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THIRTY-FOURTH DAY 

St. Paul, Minnesota, Wednesday, April 5, I 995 

The Senate met at 9:45 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Betzold imposed a call of the Senate. The Sergeant at Arms was instructed to bring in the 
absent members. 

Prayer was offered by the Chaplain, Rev. Kim Smith King. 

The roll was called, and the following Senators answered to their names: 
Anderson Hanson Kroening Murphy 
Beckman Hottinger Laidig Neu ville 
Belanger Janezich Langseth Novak 
Berg Johnson, D.E. Larson Oliver 
Berglin Johnson, D.J. Lesewski Olson 
Bertram Johnson, J.B. Lessard Ourada 
Betzold Johnston Limmer Pappas 
Chandler Kelly Marty Pariseau 
Cohen Kiscaden Merriam Piper 
Dille Kleis Metzen Pogemiller 
Finn Knutson Moe, R.D. Price 
Flynn Kramer Mondale Ranum 
Frederickson Krentz Morse Reichgott Junge 

The President declared a quorum present. 

Riveness 
Robertson 
Runbeck 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

The reading of the Journal was dispensed with and the Journal, as printed and corrected, was 
approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

March 31, 1995 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

It is my honor to inform you that I have received, approved, signed and deposited in the Office of 
the Secretary of State, S.F. No. 229. 

Warmest regards, 
Ame H. Carlson, Governor 

March 31, 1995 

The Honorable Irv Anderson 
Speaker of the House of Representatives 
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The Honorable Allan H. Spear 
President of the Senate 

I have the honor to inform you that the following enrolled Act of the 1995 Session of the State 
Legislature has been received from the Office of the Governor and is deposited in the Office of the 
Secretary of State for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. 
No. 

229 

H.F. 
No. 

Session Laws 
Chapter No. 

29 

Time and 
Date Approved 

1995 

10:40 a.m. March 31 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

REPORTS OF COMMITTEES 

Date Filed 
1995 

March 31 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now adopted, with the 
exception of the reports on S.F. Nos. 399, 410, 1570, 1103 and H.F. No. 446. The motion 
prevailed. 

Mr. Spear from the Committee on Crime Prevention, to which was re-referred 

S.F. No. 399: A bill for an act relating to recreational vehicles; driving while intoxicated; 
providing for forfeiture of snowmobiles, all-terrain vehicles, and motorboats for designated, 
DWI-related offenses; extending vehicle forfeiture law by expanding the definition of prior 
conviction to include other types of vehicles; amending Minnesota Statutes 1994, sections 84.83, 
subdivision 2; and 169.1217, subdivision 1; proposing coding for new law in Minnesota Statutes, 
chapters 84; and 86B. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page I, lines 17 and 18, delete "and all-terrain vehicles" 

Page 1, line 26, delete everything after the period 

Page 1, delete line 27 

Page 2, line 3, before the colon, insert "or an ordinance in conformity with it" 

Page 2, line 6, after "separate" insert "impaired driving" and after the semicolon, insert "or" 

Page 2, line 9, after "separate" insert "impaired driving" and delete the semicolon and insert a 
period 

Page 2, delete lines 10 to 16 

Page 2, line 30, delete everything after the period 

Page 2, delete line 31 

Page 4, delete lines 23 to 25 and insert: 

"(d) A vehicle· · ctto forfeiture · ction on) if the owner 

Page 5, line 21, before the period, insert ", if the vehicle was a snowmobile, or to the all-terrain 
vehicle account in the natural resources fund under section 84.927, subdivision I" 
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Page 5, after line 21, insert: 

"Subd. 10. [REPORTING REQUIREMENT.] The a ro riate a enc 
record of each forfeiture incident to the state a,0-u""d"i,=to"'r"'. m"'e=re"-co:-=<>rd'rs't'--ca'iri;:n'-cf'lu:..:,..:e=;t '-ce-"----'am=o=un=.t 
forfeited, date, and a brief descri tion of the circumstances mvolved. Re rts shall be made on a 
monthly basts m a manner prescnbed by the state auditor. e state auditor shall report annual y to 
the leg1slature on the nature and extent of forfeitures. 

Sec. 3. Minnesota Statutes 1994, section 84.927, subdivision I, is amended to read: 

Subdivision I. [REGISTRATION REVENUE.] Fees from the registration of all-terrain 
vehicles and the unrefunded gasoline tax attributable to all-terrain vehicle use under section 
296. I 6, as well as the net proceeds from the sale of all-terrain vehicles forfeited pursuant to 
section 84,912, shall be deposited m the state treasury and crechted to the all-terrain vehicle 
account m the natural resources fund," 

Page 5, line 29, before the colon, insert "or an ordinance in conformity with it" 

Page 5, line 32, after "separate" insert "impaired driving" and after the semicolon, insert "or" 

Page 5, line 35, after "separate" insert "impaired driving" and delete the semicolon and insert a 
period 

Page 5, delete line 36 

Page 6, delete lines I to 6 

Page 6, line 8, delete everything after the period 

Page 6, delete line 9 

Page 8, delete lines 13 to 15 and insert: 

" d A motorboat is sub· ect to forfeiture under this section on! if the owner was riv to the 
act or onuss1 h the o e1ture 1s bas , or the act or onuss10n occurred with e 
owner's know ent" 

Page 9, after line IO, insert: 

"Subd. 10. [REPORTING REQUIREMENT.] The appropriate agency shall provide a written 
record of each forfeiture incident to the state auditor. The record shall include the amount 
forfeited, date, and a brief descri tion of the circumstances involved. Re orts shall be made on a 
monthly basis in a manner prescnbed by the state auditor. The state auditor s a I report annua y to 
the legislature on the nature and extent of forfeitures." 

Page IO, line 32, delete "'!'' and insert "~" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 8, after the semicolon, insert "84.927, subdivision I;" 

And when so amended the bill do pass and be re-referred to the Committee on Finance. Mr. 
Lessard questioned the reference thereon and, under Rule 35, the bill was referred to the 
Committee on Rules and Administration. 

Mr. Lessard from the Committee on Environment and Natural Resources, to which was 
re-referred 

S.F. No. 26: A bill for an act relating to agriculture; modifying definitions and exclusions for 
food licensing; changing license fees and license periods for certain licensees; amending 
Minnesota Statutes 1994, sections 28A.03; 28A.04, subdivision I; 28A.08; 28A.09, subdivision I; 
28A.15, subdivisions 3, 7, and 8; 28A.16; 28A.17; and 31.56, subdivision 5. 
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Reports the same back with the recommendation that the bill be amended as follows: 

Pages 1 to 3, delete section 1 

Pages 4 to 7, delete section 3 

Page 9, delete section 10 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, lines 2 and 3, delete "definitions and exclusions for" and insert "provisions relating to" 

Page 1, line 5, delete "28A.03;" 

Page 1, line 6, delete "28A.08;" 

Page 1, line 7, after "28A.16;" insert "and" and delete "; and 31.56," 

Page l, line 8, delete "subdivision 5" 

And when so amended the bill do pass and be re-referred to the Committee on Finance. 
Amendments adopted. Report adopted 

Mr. Spear from the Committee on Crime Prevention, to which was re-referred 

S.F. No. 418: A bill for an act relating to education; authorizing special projects and programs 
to combat truancy; denying driving privileges for certain truant students; imposing parental 
liability for failure to exercise reasonable control; requiring the attorney general to report on the 
effectiveness of school safety programs; increasing school levy authority for crime prevention 
activities; providing for expulsion of students for possession of a firearm; providing a fee 
exception for school uniforms; requiring criminal history background checks for teachers and 
other school district personnel; clarifying authority to deny teacher licenses; modifying offender 
rehabilitation exceptions; providing for school security; clarifying access to data; limiting school 
liability for certain security measures; establishing grants for school safety programs; imposing 
penalties; appropriating money; amending Minnesota Statutes 1994, sections 120.14; 120.73, by 
adding a subdivision; 125.05, by adding a subdivision; 125.09, subdivision 1; 171.04, subdivision 
1; 260.131, by adding a subdivision; 260.132, subdivisions 1 and 4; 260.161, subdivision 3; 
260.191, subdivision 1; 260.315; 364.09; 466.03, by adding a subdivision; and 609.605, 
subdivision 4; proposing coding for new law in Minnesota Statutes, chapters 8; 123; and 127; 
proposing coding for new law as Minnesota Statutes, chapter 260A; repealing Minnesota Statutes 
1994, section 126.25; and Laws 1994, chapter 576, section 1. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 9, after line 12, insert: 

"A child is not a continuing truant if the child is withdrawn from school by the child's parents 
because of a dispute with the school concerning the provision of special education services under 
the Individuals with Disabilities Education Act or accommodations and modifications under the 
Americans with Disabilities Act, if the parent makes good faith efforts to provide the child 
educatJonal services from an other source. No arent who withdraws a child from school dunn a 
dispute wit the sc oo concernmg e prov1s1on of special education services or accommo 10ns 
and modifications is required to file home school papers, if the parent provides written notice to 
the department of education or the district of the plan for the child's education." 

Pages 20 and 21, delete section 9 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 24, delete "260.315;" 
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And when so amended the bill do pass and be re-referred to the Committee on Finance. 
Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Crime Prevention, to which was referred 

S.F. No. 1151: A bill for an act relating to crime prevention; directing the peace officer 
standards and training board to review its minimum standards of conduct every three years; 
requiring certain information to be compiled; requiring a model policy regarding professional 
conduct to be developed; directing a study; requiring reports; appropriating money; amending 
Minnesota Statutes 1994, section 626.843, subdivision 1. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1994, section 626.843, subdivision I, is amended to read: 

Subdivision 1. [RULES REQUIRED.] The board shall adopt rules with respect to: 

(a) The certification of peace officer training schools, programs, or courses including training 
schools for the Minnesota state patrol. Such schools, programs and courses shall include those 
administered by the state, county, school district, municipality, or joint or contractual 
combinations thereof, and shall include preparatory instruction in law enforcement and minimum 
basic training courses; 

(b) Minimum courses of study, attendance requirements, and equipment and facilities to be 
required at each certified peace officers training school located within the state; 

( c) Minimum qualifications for instructors at certified peace officer training schools located 
within this state; 

( d) Minimum standards of physical, mental, and educational fitness which shall govern the 
recruitment and licensing of peace officers within the state, by any state, county, municipality, or 
joint or contractual combination thereof, including members of the Minnesota state patrol; 

(e) Minimum standards of conduct which would affect the individual's perfortnance of duties 
as a peace officer; 

These standards shall be estaelished aad published ae er before J11ly 1, 19+9. The board shall 
review the minimum standards of conduct described in this paragraph for possible mod1flca1Ion in 
1998 and every three years after that trme. 

(f) Minimum basic training which peace officers appointed to temporary or probationary terms 
shall complete before being eligible for permanent appointment, and the time within which such 
basic training must be completed following any such appointment to a temporary or probationary 
term; 

(g) Minimum specialized training which part-time peace officers shall complete in order to be 
eligible for continued employment as a part-time peace officer or permanent employment as a 
peace officer, and the time within which the specialized training must be completed; 

(h) Content of minimum basic training courses required of graduates of certified law 
enforcement training schools or programs. Such courses shall not duplicate the content of certified 
academic or general background courses completed by a student but shall concentrate on practical 
skills deemed essential for a peace officer. Successful completion of such a course shall be 
deemed satisfaction of the minimum basic training requirement; 

(i) Grading, reporting, attendance and other records, and certificates of attendance or 
accomplishment; 

(j) The procedures to be followed by a part-time peace officer for notifying the board of intent 
to pursue the specialized training for part-time peace officers who desire to become peace officers 
pursuant to clause (g), and section 626.845, subdivision I, clause (g); 
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(k) The establishment and use by any political subdivision or state law enforcement agency 
which employs persons licensed by the board of procedures for investigation and resolution of 
allegations of misconduct by persons licensed by the board. The procedures shall be in writing and 
shall be established on or before October 1, 1984; 

(I) The issues that must be considered by each political subdivision and state law enforcement 
agency that employs persons licensed by the board in establishing procedures under section 
626.5532 to govern the conduct of peace officers who are in pursuit of a vehicle being operated in 
violation of section 609.487, and requirements for the training of peace officers in conducting 
pursuits. The adoption of specific procedures and requirements is within the authority of the 
political subdivision or agency; 

(rn) Supervision of part-time peace officers and requirements for documentation of hours 
worked by a part-time peace officer who is on active duty. These rules shall be adopted by 
December 31, 1993; and 

(n) Such other matters as may be necessary consistent with sections 626.84 to 626.855. Rules 
promulgated by the attorney general with respect to these matters may be continued in force by 
resolution of the board if the board finds the rules to be consistent with sections 626.84 to 626.855. 

Sec. 2. [626.8431] [AUTOMATIC LICENSE REVOCATION.] 

The license of a peace officer convicted of a felony is automatically revoked. For purposes of 
this section, "conviction" includes a fin din of uilt, whether or not the ad' udicatlon of uilt is 
stayed or execute an 1D1ss10n of guilt, or a no contest plea. 

Sec. 3. [PEACE OFFICER STANDARDS AND TRAINING BOARD; INFORMATION AND 
REPORTS REQUIRED.] 

Subdivision 1. [INFORMATION REQUIRED TO BE COMPILED BY THE PEACE 
OFFICER STANDARDS AND TRAINING BOARD.] The ace offic dards and training 
board · information n ce officers c mnesota Statutes, 
section 1v1s10n 1. 1 ormation must 1cers convicted, a 
brief d facts of e incident, an sition of the case, 
mcludin nary action en or re err sionals. 

Subd. 2. [REPORT REQUIRED.] The board shall report to the legislature by January 1, 1997, 
regarding the information compiled under subdivision 1. 

Subd. 3. [CHIEF LAW ENFORCEMENT OFFICERS REQUIRED TO PROVIDE 
INFORMATION.] Chief la t officers sha . the board b . ' it 
an relevant information mnesota Statutes, section 
09.224, subd1vmon 1, w 

Sec. 4. [PROFESSIONAL CONDUCT OF PEACE OFFICERS.] 

Subdivision I. [MODEL POLICY TO BE DEVELOPED.] By July 1, 1996, the peace officer 
standards and training board shall develop and distribute to all chief law enforcement officers a 
model policy regardmg the professional conduct of peace officers. The policy must address issues 
regarding professional conduct not addressed by the standards of conduct under Minnesota Rules, 
part 6700.1600. The policy must define unprofessional conduct to include, but not be limited to, 
conduct prohibited bt Minnesota Statutes, section 609.43. The policy must also describe the 

rocedures that a loca law enforcement a enc ma follow in investi atln and disci linin eace 
eged to have behav unpro ess10nally. 

Subd. 2. [CHIEF LAW ENFORCEMENT OFFICERS; WRITTEN POLICY REQUIRED.] ):!y 
January I, 1997, all chief law enforcement officers shall establish and im lement a written olic 
defining unprofessional con uct and governing the mvestigation and 1sposition of cases 
mvolving alleged unprofessional conductb:)( peace officers. A chief law enforcement officer shall 
ado t a he identical or substantial) smular to the model lie develo ed b the board under 
su divmon 1. 

Sec. 5. [STUDY DIRECTED.] 
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The · tandards and · · · consultation with chief law enforcement 
officers 1cers, sha e what stat are 

")able t 1cers i counse I must 
ne to w a ex nt ex1 d1ments ex 

sha I report 1ts findings to the eg1slature by July 1, ." 

Delete the title and insert: 

"A bill for an act relating to crime prevention; directing the peace officer standards and training 
board to review its minimum standards of conduct every three years; providing for automatic 
license revocation for peace officers convicted of felonies; requiring certain information to be 
compiled; requiring a model policy regarding professional conduct to be developed; directing a 
study; requiring reports; amending Minnesota Statutes 1994, section 626.843, subdivision 1; 
proposing coding for new law in Minnesota Statutes, chapter 626." 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Crime Prevention, to which was referred 

S.F. No. 435: A bill for an act relating to crime prevention; classifying name changes of 
protected witnesses as private data; expanding the crime of witness tampering; amending 
Minnesota Statutes 1994, sections 259.10; and 609.498, subdivision 1. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to 
read: 

Subd. 76a. [NAME CHANGES OF PROTECTED WITNESSES AND VICTIMS.] Court 
records of name changes of participants in a witness and victim protection program are governed 
by sect10n 259.10, subdivision 2. 

Sec. 2. Minnesota Statutes 1994, section 144.218, subdivision 4, is amended to read: 

Subd. 4. [INCOMPLETE AW9, INCORRECT, AND MODIFIED CERTIFICATES.) If a 
court finds that a birth certificate is incomplete, inaccurate or false, or if 1t is being issued pursuant 
to section 259.10, subdivision 2, it may order the registration of a new certtficate, and shall, 1f 
necessary, set forth the correct information in the order. Upon receipt of the order the state 
registrar shall register a new certificate containing the findings of the court, and the prior 
certificate shall be confidential pursuant to section 13.02, subdivision 3, and shall not be disclosed 
except pursuant to court order. 

Sec. 3. Minnesota Statutes 1994, section 259.10, is amended to read: 

259.10 [PROCHDURE GENERAL REQUIREMENTS.] 

Subdivision 1. [PROCEDURE.] A person who shall have resided in this state for six months 
may apply to the district court in the county where the person resides to change the person's name, 
the names of minor children, if any, and the name of a spouse, if the spouse joins in the 
application, in the manner herein specified The person shall state in the application the name and 
age of the spouse and each of the children, if any, and shall describe all lands in the state in or 
upon which the person, the children and the spouse if their names are also to be changed by the 
application, claim any interest or lien, and shall appear personally before the court and prove 
identity by at least two witnesses. If the person be a minor, the application shall be made by the 
person's guardian or next of kin. The court shall accept the certificate of dissolution prepared 
pursuant to section 518.148 as conclusive evidence of the facts recited in the certificate and may 
not require the person to provide the court a copy of the judgment and decree of dissolution. Every 
person who, with intent to defraud, shall make a false statement in any such application shall be 
guilty of a misdemeanor provided, however, that no minor child's name may be changed without 
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both parents having notice of the pending of the application for change of name, whenever 
practicable, as determined by the court. 

Subd. 2. [WITNESS AND VICTIM PROTECTION NAME CHANGES; PRIVATE DATA.] 
If the court determines that the name change for an individual is made in connection with the 
individual's particmauon m a witness and victim protection program, the court shall order that the 
court records of e name change are not accessible to the public; except that they ma~ 
released, upon request, to a law enforcement agency or probauon officer conducting a la I 
investi at1on. The existence of an a lication for a name chan e described in this subdivision ma 
not except to a aw en orcement agency con uctmg a aw mvest1gatton. 

Sec. 4. Minnesota Statutes 1994, section 609.498, subdivision 1, is amended to read: 

Subdivision 1. [TAMPERING WITH A WITNESS IN THE FIRST DEGREE.] Whoever does 
any of the following is guilty of tampering with a witness in the first degree and may be sentenced 
as provided in subdivision la: 

(a) intentionally prevents or dissuades or intentionally attempts to prevent or dissuade by means 
of force or threats of injury to any person or property, a person who is or may become a witness 
from attending or testifying at any trial, proceeding, or inquiry authorized by law; 

(b) by means of force or threats of injury to any person or property, intentionally coerces or 
attempts to coerce a person who is or may become a witness to testify falsely at any trial, 
proceeding, or inquiry authorized by law; 

( c) intentionally causes injury or threatens to cause injury to any person or property in 
retaliation against a person who was summoned as a witness at any trial, proceeding, or inquiry 
authorized by law, within a year following that trial, proceeding, or inquiry or within a year 
following the actor's release from incarceration, whichever is later; 

(d) intentionally prevents or dissuades or attempts to prevent or dissuade, by means of force or 
threats of injury to any person or property, a person from providing information to law 
enforcement authorities concerning a crime; 

(e) by means of force or threats of injury to any person or property, intentionally coerces or 
attempts to coerce a person to provide false information concerning a crime to law enforcement 
authorities; or 

(f) intentionally causes inju£; or threatens to cause injury to any person or property in 
retaliation against a person w o has provided information to law enforcement authorities 
concerning a crime within a year of that person providing the information or within a year of the 
actor's release from incarceration, whichever is later. 

Sec. 5. [EFFECTIVE DATE.] 

This act is effective July l, 1995. Section 4 applies to crimes committed on or after that date." 

Amend the title as follows: 

Page I, line 5, after "sections" insert "13.99, by adding a subdivision; 144.218, subdivision 4;" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was re-referred 

S.F. No. 410: A bill for an act relating to health; giving the commissioner of administration 
authority to negotiate contract prices for all prescription drugs sold in Minnesota; allowing 
correction orders to be issued; establishing a statewide drug formulary; requiring a pharmacy to 
post a sign on generic substitution; amending Minnesota Statutes 1994, sections 151.21, 
subdivisions 2, 3, and by adding a subdivision; and 256B.0625, subdivision 13; proposing coding 
for new law in Minnesota Statutes, chapters 16B; and 256. 
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Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [16B.93] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] For purposes of sections 16B.93 to 16B.97, the following 
definitions apply. 

Subd. 2. [CONTRACTOR.] "Contractor" means the individual, business entity, or other private 
organization who is awarded the contract by the commissioner to negotiate the prices for 
prescription drugs pursuant to section 16B.94, subdivision I. 

Subd. 3. [MULTISTATE PHARMACEUTICAL CONTRACTING ALLIANCE OR 
ALLIANCE.] "Multistate pharmaceutical contracting alliance" or "alliance" means the alliance 
established and administered by the commissioner of administration under the authority granted in 
section 471.59. 

Subd. 4. [MANUFACTURER.] "Manufacturer" means a manufacturer as defined in section 
151.44, paragraph (c). 

Subd. 5. [PRESCRIPTION DRUG.] "Prescription drug" means a drug as defined in section 
151.44, paragraph ( d). 

Subd. 6. [PURCHASER.] "Purchaser" means a pharmacy as defined in section 151.01, 
subdivision 2, and includes health maintenance organizations and hospitals. 

Subd. 7. [REBATE.] "Rebate" means any money, incentives, or credits given to a purchaser by 
a manufacturer or seller for purchasing a prescription drug. 

Subd. 8. [SELLER.] "Seller" means any person, other than a manufacturer, who sells or 
distributes drugs to purchasers or other sellers within the state. 

Subd. 9. [SINGLE SOURCE DRUG.] "Single source drug" means a prescription drug for 
which there is no other drug product sold or marketed in the state which the FDA has rated as 
therapeutically equivalent and has determined is pharmaceutically equivalent and bioequivalent 

Subd. 10. [STATE DRUG FORMULARY.] "State drug formulary" means a listing of drugs of 
proven safety, efficacy, and cost-effectiveness established by the commissioner of human services 
under section 256.996. 

Sec. 2. [16B.94] [PRICE CONTRACT FOR PRESCRIPTION DRUGS ON THE STATE 
FORMULARY.] 

Subdivision 1. [MINNESOTA POOLED CONTRACT FOR PRESCRIPTION DRUG 
DISCOUNTS.] (a) The commissioner shall negotiate price contracts for prescription drugs listed 
on the state drug formulary. The commissionei: may contract with an individuaL business entity, or 
other private organization to negotiate the contract price as required under this subdivision. The 
commissioner may negotiate a price differential based on volume purchasing. 

(b) The contract_price for each drug on the statedrug formulary, with the exception of single 
source drugs, shall be based on the average manufacturer's price minus 15 percent, the best 
competitive bid price, or a negotiated price, whichever is lowest. In the case of single source 
drugs, the contract price shall be negotiated. The initial average manufacturer's price is the 
purchaser's actual acquisition cost as of March 1, 1995. For purposes of computing the contract 
price in 1996 and each year thereafter for those drugs on the state drug formulary, the 
commissioner or contractor shall not recogriize increases in the average manufacturer's contracted 
price that exceed the rate of increase in th·e Consumer Price Index for All Items (U.S. ciiy average) 
(CPI-U). 

( c) _l'<othing in this section shall prohibit the commissioner or contractor from grantin_g 1J1ultiple 
awards. 

Sec. 3. [16B.95] [STATE CONTRACT PRICE.] 
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Subdivision 1. [MANUFACTURER REQUIREMENT.] The contract price for all prescription 
drugs listed on the state formulary that the comnrissioner has negotiated shall be made available to 
any Minnesota purchaser by any manufacturer or seller who participates in the alliance. Any 
manufacturer who does not extend the negotiated contract price to a Minnesota purchaser shall be 
prohibited from participating in the alliance. 

Subd. 2. [PURCHASER RE · · ·nistration may require 
an Minnesota urchaser who s at the contract rice 
negotiated by the comnrissioner on deemed necessary by 
the comnrissioner regarding prescription drug purchase projec 10ns to assist the comrruss10ner in 
the contract price negotiations. 

Subd. 3. [PURCHASING PRESCRIPTION DRUGS NOT INCLUDED ON THE STATE 
DRUG FORMULARY.] Nothing in this section shall prevent a purchaser from purchasing a 
prescription drug that is not included on the state drug formulary. 

Sec. 4. [16B.96] [NONDISCRIMINATION.] 

No insurer or health plan company shall discriminate against a purchaser for participating in the 
multistate pharmaceutical contracting alliance or for taking advantage of the alliance contracting 
pnce. 

Sec. 5. [62J.67] [PRESCRIPTION DRUG PRJCE DISCLOSURE.] 

Each health plan company and hospitals licensed under chapter 144 must annually submit to 
the comnrissioner of health the contract price paid for each prescription drug hsted on its drug 
formulary. The contract pnce submitted must include any discount or rebate received from a 
manufacturer or drug wholesaler. The comnrissioner shall make this information available to the 
public through the information clearinghouse. 

Sec. 6. Minnesota Statutes 1994, section 151.21, subdivision 2, is amended to read: 

Subd. 2. When a pharmacist receives a written prescription on which the prescriber has 
personally written in handwriting "dispense as written - brand medically necessary," er "D.A.'.¥.," 
or an oral prescription in which the prescriber has expressly indicated that the prescription is to be 
dispensed as communicated, the pharmacist shall dispense the brand name legend drug as 
prescribed. If the prescriber specifies orally that the prescription shall be dispensed as 
communicated, written certification in the prescriber's handwriting bearing the phrase "dispense 
as written - brand medically necessary" must be sent to the dispensing pharmacy within ten days. 

Sec. 7. Minnesota Statutes 1994, section 151.21, subdivision 3, is amended to read: 

Subd. 3. When a pharmacist receives a written prescription on which the prescriber has not 
personally written in handwriting "dispense as written - brand medically necessary," er "D.A.W.," 
or an oral prescription in which the prescriber has not expressly indicated that the prescription is to 
be dispensed as communicated, and there is available in the pharmacist's stock a less expensive 
generically equivalent drug that, in the pharmacist's professional judgment, is safely 
interchangeable with the prescribed drug, then the pharmacist shall, after disclosing the 
substitution to the purchaser, dispense the generic drug, unless the purchaser objects. A pharmacist 
may also substitute pursuant to the oral instructions of the prescriber. A pharmacist may not 
substitute a generically equivalent drug product unless, in the pharmacist's professional judgment, 
the substituted drug is therapeutically equivalent and interchangeable to the prescribed drug. A 
pharmacist shall notify the purchaser if the pharmacist is dispensing a drug other than the brand 
name drug prescribed. 

Sec. 8. Minnesota Statutes 1994, section 151.21, is amended by adding a subdivision to read: 

Subd. 4a. Each pharmacy must post a sign in a conspicuous location in a typeface easily seen at 
the counter where prescriptions are dispensed stating that, "This pharmacy will sub_stitut_e 
whenever possible an FDA approved, less expensive, generic drug product which is 
therapeutically equivalent and safely interchangeable to the one prescribed by your doctor in order 
to save you money, unless· you· object to this substitution." 
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Sec. 9. [256.996] [STATE DRUG FORMULARY.J 

Subdivision 1. [ESTABLISHMENT.] B Janu . . . 
shall establish 

Subd. 2. [DEVELOPMENT OF RITERIA. dev lo . he ri ria to be used by the 
· ss1oner in ommittee shall consult 

1 entifying the most ef 1cac1ous, safe, and cost-effec 1ve rugs in achieving optimal patient 
therapeutic outcomes. 

Sub . 3. [STATE DRUG FORM ARY DITION DE ealth 
car vider, consum r consumer o the 
co ec1 1ed in the 

chap er . 

b) The dru · recommend to the commissioner the addition or 
delet10n o a p g ormulary. 

Subd. 4. [AVAILABILITY OF PRESCRIPTION DRUGS NOT INCLUDED ON THE 
STATE DRUG FORMULARY.] Nothin in this section shall revent a h sician or other erson 
authorized to prescribe prescription gs from prescribing a drug that 1s not inclu e on the state 
drug formulary. 

Sec. 10. Minnesota Statutes 1994, section 256B.0625, subdivision 13, is amended to read: 

Subd. 13. [DRUGS.] (a) Medical assistance covers drugs if prescribed by a licensed 
practitioner and dispensed by a licensed pharmacist, or by a physician enrolled in the medical 
assistance program as a dispensing physician. The commissioner, after receiving 
recommendations from professional medical associations and professional pharmacist 
associations, shall designate a formulary committee to advise the commissioner on the names of 
drugs for which payment is made, recommend a system for reimbursing providers on a set fee or 
charge basis rather than the present system, and develop methods encouraging use of generic 
drugs when they are less expensive and equally effective as trademark drugs. The formulary 
committee shall consist of BHle 11 members, fe11r ef wheffl shall ee three physicians who are not 
employed by the department ofhuman services, and a majority of whose practice is for persons 
paying privately or through health insurance, lhree ef wheffl shall ee one pharmacoeconomist, one 
nurse, four pharmacists who are not employed by the department of human services or by a health 

Ian com an as defined in section 62Q.01, subdivision 4, and a majority of whose practice is for 
persons paymg private y or throug health insurance, a one consumer representative, and a one 
nursing home representative. Committee members shall serve three-year terms and shall serve 
without compensation. Members may be reappointed once. 

(b) The commissioner shall establish a drug formulary. Its establishment and publication shall 
not be subject to the requirements of the administrative procedure act, but the formulary 
committee shall review and comment on the formulary contents. The formulary committee shall 
review and recommend drugs which require prior authorization. The formulary committee may 
recommend drugs for prior authorization directly to the commissioner, as long as opportunity for 
public input is provided. Prior authorization may be requested by the commissioner based on 
medical and clinical criteria before certain drugs are eligible for payment. Before a drug may be 
considered for prior authorization at the request of the commissioner: 

(I) the drug formulary committee must develop criteria to be used for identifying drugs; the 
development of these criteria is not subject to the requirements of chapter 14, but the formulary 
committee shall provide opportunity for public input in developing criteria; 
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(2) the drug formulary committee must hold a public forum and receive public comment for an 
additional I 5 days; and 

(3) the commissioner must provide information to the formulary committee on the impact that 
placing the drug on prior authorization will have on the quality of patient care and information 
regarding whether the drug is subject to clinical abuse or misuse. Prior authorization may be 
required by the commissioner before certain formulary drugs are eligible for payment The 
formulary shaJI not include: 

(i) drugs or products for which there is no federal funding; 

(ii) over-the-counter drugs, except for antacids, acetaminophen, family planning products, 
aspirin, insulin, products for the treatment of lice, vitamins for adults with documented vitamin 
deficiencies, and vitamins for children under the age of seven and pregnant or nursing women; 

(iii) any other over-the-counter drug identified by the commissioner, in consultation with the 
drug formulary committee, as necessary, appropriate, and cost-effective for the treatment of 
certain specified chronic diseases, conditions or disorders, and this determination shaJI not be 
subject to the requirements of chapter 14; 

(iv) anorectics; and 

(v) drugs for which medical value has not been established. 

The commissioner shaJI publish conditions for prohibiting payment for specific drugs after 
considering the formulary committee's recommendations. 

( c) The basis for determining the amount of payment shall be the lower of the actual acquisition 
costs of the drugs plus a fixed dispensing fee established by the commissioner, the maximum 
allowable cost set by the federal government or by the commissioner plus the fixed dispensing fee 
or the usual and customary price charged to the public. Actual acquisition cost includes quantity 
and other special discounts except time and cash discounts. The actual acquisition cost of a drug 
shaJI be estimated by the commissioner, at average wholesale price minus 7 .6 percent effective 
January 1, 1994. The maximum allowable cost of a multisource drug may be set by the 
commissioner and it shall be comparable to, but no higher than, the maximum amount paid by 
other third-party payors in this state who have maximum allowable cost programs. Establishment 
of the amount of payment for drugs shall not be subject to the requirements of the administrative 
procedure act. An additional dispensing fee of $.30 may be added to the dispensing fee paid to 
pharmacists for legend drug prescriptions dispensed to residents of long-term care facilities when 
a unit dose blister card system, approved by the department, is used. Under this type of dispensing 
system, the pharmacist must dispense a 30-day supply of drug. The National Drug Code (NDC) 
from the drug container used to fill the blister card must be identified on the claim to the 
department. The unit dose blister card containing the drug must meet the packaging standards set 
forth in Minnesota Rules, part 6800.2700, that govern the return of unused drugs to the pharmacy 
for reuse. The pharmacy provider will be required to credit the department for the actual 
acquisition cost of all unused drugs that are eligible for reuse. Over-the-counter medications must 
be dispensed in the manufacturer's unopened package. The commissioner may permit the drug 
clozapine to be dispensed in a quantity that is Jess than a 30-day supply. Whenever a generically 
equivalent product is available, payment shall be on the basis of the actual acquisition cost of the 
generic drug, unless the prescriber specifically indicates "dispense as written - brand necessary" on 
the prescription as required by section 151.21, subdivision 2. Implementation of any change in the 
fixed dispensing fee that has not been subject to the administrative procedure act is limited to not 
more than 180 days, unless, during that time, the commissioner initiates rulemaking through the 
administrative procedure act. 

(d) Until the date the on-line, real-time Medicaid Management Information System (MMIS) 
upgrade is successfully implemented, as determined by the commissioner of administration, a 
pharmacy provider may require individuals who seek to become eligible for medical assistance 
under a one-month spenddown, as provided in section 256B.056, subdivision 5, to pay for services 
to the extent of the spenddown amount at the time the services are provided. A pharmacy provider 
choosing this option shall file a medical assistance claim for the pharmacy services provided. If 
medical assistance reimbursement is received for this claim, the pharmacy provider shall return to 
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the individual the total amount paid by the individual for the pharmacy services reimbursed by the 
medical assistance program. If the claim is not eligible for medical assistance reimbursement 
because of the provider's failure to comply with the provisions of the medical assistance program, 
the pharmacy provider shall refund to the individual the total amount paid by the individual. 
Pharmacy providers may choose this option only if they apply similar credit restrictions to private 
pay or privately insured individuals. A pharmacy provider choosing this option must inform 
individuals who seek to become eligible for medical assistance under a one-month spenddown of 
(I) their right to appeal the denial of services on the grounds that they have satisfied the 
spenddown requirement, and (2) their potential eligibility for the MinnesotaCare program or the 
children's health plan." 

Delete the title and insert: 

"A bill for an act relating to health; giving the commissioner of administration authority to 
negotiate contract prices for prescription drugs on a state drug formulary; establishing a statewide 
drug formulary; requiring a pharmacy to post a sign on generic substitution; amending Minnesota 
Statutes 1994, sections 151.21, subdivisions 2, 3, and by adding a subdivision; and 256B.0625, 
subdivision 13; proposing coding for new law in Minnesota Statutes, chapters 16B; 62J; and 256." 

And when so amended the bill do pass and be re-referred to the Committee on Finance. Ms. 
Kiscaden questioned the reference thereon and, under Rule 35, the bill was referred to the 
Committee on Rules and Administration. 

Mr. Spear from the Committee on Crime Prevention, to which was re-referred 

S.F. No. 1052: A bill for an act relating to abuse; conforming domestic abuse definitions; 
including persons with certain significant relationships; allowing certain minors to petition on their 
own behalf for orders for protection; modifying petition requirements; providing for subsequent 
petitions; modifying requirements for alternate service; extending time period for certain domestic 
abuse arrests; appropriating money; amending Minnesota Statutes 1994, sections 518B.0!, 
subdivisions 2, 4, 8, 14, and by adding a subdivision; 611A.31, subdivision 2; 629.341, 
subdivision 1; and 629.72, subdivisions I, 2, and 6. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 1, line 24, after "injury" insert a comma and after "assault" strike the comma 

Page I, line 25, delete the new language 

Page 8, after line 5, insert: 

"Sec. 6. Minnesota Statutes 1994, section 609.224, subdivision 2, is amended to read: 

Subd. 2. [GROSS MISDEMEANOR] (a) Whoever violates the provisions of subdivision 1 
against the same victim during the time period between a previous conviction under this section, 
sections 609.221 to 609.2231, 609.342 to 609.345, or 609.713, or any similar law of another state, 
and the end of the five years following discharge from sentence for that conviction, is guilty of a 
gross misdemeanor and may be sentenced to imprisonment for not more than one year or to 
payment of a fine of not more than $3,000, or both. Whae•,er ,·ialates the pra,•isiaes af 
subdivisiae 1 agaiest a HlHHly er heusehelel member as Elefineel in seetieR 518B.Ql, subdi11isi0R 2, 
duriag the time period between a f)Fevious eoe1lietion under this seetioo er seet4ons ti09.221 to 
<i09.2231, 809.342 to 809.345, or 809.713 agaiest a family er kouseholEl memher, and the ead of 
the fi,•e ye11Fs fellawieg eliseharge fram seeteeee fer that eaeYietiae is guilty af a grass 
misdemeanor aaEl may be senteeeed to ilBf)Fisonmeet fer eot more thae oee year or to paymeet of 
a fiee af Rat more thae $3,QOO, er both. 

(b) Whoever violates the provisions of subdivision I within two years of a previous conviction 
under this section or sections 609.221 to 609.2231 or 609.713 is guilty of a gross misdemeanor 
and may be sentenced to imprisonment for not more than one year or to payment of a fine of not 
more than $3,000, or both. 

Sec. 7. Minnesota Statutes 1994, section 609.224, subdivision 3, is amended to read: 
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Subd. 3. [DOMBSTIC J\SSAlJTJS; FIREARMS.] (a) When a person is convicted of a 
violation of this section or section 609 .221, 609 .222, or 609 .223, the court shall determine and 
make written findings on the record as to whether: 

(1) the aasaalt was eommi~ed agaiest a :family er heuseheld memhei:, as defise8 Hl section 
§186.0l, sHhfflYision 2; 

~ the defendant owns or possesses a firearm; and 

f3t ill the firearm was used in any way during the commission of the assault. 

th) If Hie eol:ll't eletemHfles diet die assaak was of a f.amily er household :IBelBher, ae.8 that the 
offender owfls or possesses a HFearm and ased it in any W8.'f dlH'ing the eomm.ission of the assault; 
it shell order that the fifear-m he sufBRla:Aly f.etfeiteel ttAder seeffoa ,Q9.§3Ui, sehdiYision 3. 

fe) \V:hee a f)efSOA is eoni.1ieted of assaaltia-g a f.e.mily or household member and is deteffflined 
hy the eourt to have aseel a fu:eam=i in any wa,i Ek:u=ieg eonunissioe of the assaelt the eourt may 

=~:s4:c::::::::::;::;:2.z:=:i:ci:::::: 
13rohihition is guilty of a gross misEieme&Bor. At t+le t.4me oft-he eon11ietioa, the eo\¼11 shall inf.eflB 
the defeadaat whedler ed fer ho1N leeg the <:lefendant is prehil:,ited ffEHA possessiag a fweaRB aad 
that it is a gress misdemeaReF tie vielat:e this prehibitien. The failtlfe ef the eetHt te f:'Fe"t'-itle this 
infeRBatien ta a defeaaaot dees net affeet the applieabil-it;y ef the fwe81'ffl pessessien prehibitien er 
t-he g,ess misdemeaeer peealty ta that defen8illlt 

(El) Meept as etheF\vise p10YiEled ie paragr-aph (e), when a pefsen is sen•tieted ef a 1tielation ef 
this seetiee aed the eeuft deteFmines that: die •tistim 1,1.1as a family er heuseheld memher, the eeuft 
shall infefffl the defenElant that the defenElaftt is prehHlited Rem f:'8Ssessiag a JJistel feF a 11et=ied ef 
three yeaFS Rem the Elate ef eeevieffee aed that it is a grass misdemeaner effense ta vielatie this 
prehihitiee. The failure ef the eourt te f110Yide this infeRBaffen ta a defeBda.Rt dees eat affeet the 
&JJJJlieahility ef the f)ist:el pessess:iee 11rohihition er the gress misElemeanor penalty ta that; 
defeedaet. 

fet Q:,} Except as otherwise provided in f18fagl,lflh (ej section 609 .2241, subdivision 2, 
paragraph (c), a person is not entitled to possess a pistol iff 

W the person has been convicted after August I, 1992, of assault in the fifth degree if the 
offense was committed within three years of a previous conviction under sections 609.221 to 
609 .224;-ef 

(2) the peFSon has been eonvieieel after August 1, 1992, of assault in the fifth degree unEler 
seetien tiQ9.224 and ~e assault v:ietim was a family er heuseheld memher as defined ie seetiien 
§188.Ql, sul!Elivision 2, unless three years have elapsed from the date of conviction and, during 
that time, the person has not been convicted of any other violation of section 609.224. Property 
rights may not be abated but access may be restricted by the courts. A person who possesses a 
pistol in violation of this paragraph is guilty of a gross misdemeanor. 

Sec. 8. [609.2241] [DOMESTIC ASSAULT.] 

Subdivision 1. [GROSS MISDEMEANOR.] Whoever violates section 609.224, subdivision I, 
agamst a family or household member as defined m section 518B.01, subd1v1sion 2, after a 
conviction under sections 609.221 to 609.2231, 609.224, 609.342 to 609.345, or 609.713 against a 
famil or household member, unless five ears have assed folJowm ctischar e from sentence for 
that conv1ct1on 1s gu1 ty o a gross nusdemeanor. 

Subd. 2. [DOMESTIC ASSAULTS; FIREARMS.] (a) When a person is convicted of a 
violat10n of section 609.221, 609.222, 609.223, or 609.224, the court shall determine and make 
wntten fmdmgs on the record as to whether: 

1 the assault was committed a ainst a famil or household member, as defined in section 
518B. I, SU div1S1on ; 

(2) the defendant owns or possesses a firearm; and 
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(3) the firearm was used in any way during the commission of the assault 

b If the cou ermines that the assaul s of a t · old memb d that the 
offender o and use m an wa e assau t, 
it shall o e summaril o e1ted u 1vision 3. 

c) When a person is convicted of assaultin a famil or household member and is determined 

a 

nus emeanor penal o at defen ant 

d Exce t as otherwise icted of a violation of 
section .224 and the c ousehold mem er, the 

rt shall inform the defendant that the e endant · rohlbited from possessing a pistol for three 
from the date of conviction an ross misdemeanor e to violate this 

defen ant 

e Exce t as otherwi 
the person en con n 
6 I, 
s ~ 
th ~ 
n ourts. A pe sto m 
violation o this paragraph is gmlty of a gross nusdemeanor. 

Sub<!. 3. [FELONY.] W · ovisions of sectio .224, su · · · n 1, 
a amst the same victi between the first 

Page 8, line 20, reinstate the stricken "has assaulted, threatened with a dangerous weapon, or" 

Page 8, lines 21 to 27, delete the new language and reinstate the stricken language 

Page 11, delete section 11 and insert: 

"Sec. 14. [EFFECTIVE DATE.] 

Sections 6 to 8 are effective August I, I 995, and apply to prosecutions commenced on or after 
that date." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 9, delete "appropriating money" and insert "recodifying and clarifying portions of 
the assault in the fifth degree statute which concern domestic assault" 

Page I, line 11, after the semicolon, insert "609.224, subdivisions 2 and 3;" 

Page I, line 13, before the period, insert"; proposing coding for new law in Minnesota Statutes, 
chapter 609" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 
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Mr. Lessard from the Committee on Environment and Natural Resources, to which was 
referred 

S.F. No. 621: A bill for an act relating to game and fish; extending protected status to and 
authorizing seasons on certain wild animals; dating of short-term nonresident angling licenses; 
clarifying the age for trapping without a license; posting of waters to prohibit fishing or motorboat 
operation; adjusting openmg and closing dates of various seasons for taking fish; removing time 
limits on sale of fish by commercial licensees; amending Minnesota Statutes 1994, sections 
97A.015, subdivisions 45 and 53; 97A.411, subdivision 1; 97A.451, subdivision 3; 97B.605; 
97B.631; 97B.655, subdivision 1; 97C.025; 97C.345, subdivisions 1, 2, and 3; 97C.371, 
subdivision 4; 97C.395, subdivision 1; and 97C.821; proposing coding for new law in Minnesota 
Statutes, chapter 97B; repealing Minnesota Statutes 1994, section 97B.301, subdivision 5. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [10.51] [HUNTING HERITAGE WEEK.] 

The week b · · · · ber is an official week of observance to 
commemorate ame animals. Dunn residents 
of the state are ur 

{I) reflect on hunting as an expression of our culture and heritage; 

2 acknowled · · · rtswomen, and hunters who have 
t game animal populauons; an 

(3) celebrate this culture and heritage in all lawful ways. 

Sec. 2. Minnesota Statutes 1994, section 97A.015, subdivision 24, is amended to read: 

Subd. 24. [GAME BIRDS.] "Game birds" means migratory waterfowl, pheasant, ruffed grouse, 
sharp-tailed grouse, Canada spruce grouse, prairie chickens, gray partridge, bob-white quail, 
turkeys, coots, gallinules, sora and Virginia rails, American woodcock, mourning dove, and 
common snipe. 

Sec. 3. Minnesota Statutes 1994, section 97A.015, subdivision 28, is amended to read: 

Subd. 28. [MIGRATORY WATERFOWL.] "Migratory waterfowl" means brant, ducks, geese, 
tundra swans, trumpeter swans, and whooper swans. 

Sec. 4. Minnesota Statutes 1994, section 97A.015, subdivision 52, is amended to read: 

Subd. 52. [UNPROTECTED BIRDS.] "Unprotected birds" means English sparrow, blackbird, 
starling, magpie, cormorant, common pigeon, chukar partridge, quail other than bob-white quail, 
mute swan. and great horned owl. 

Sec. 5. Minnesota Statutes 1994, section 97A.451, subdivision 3, is amended to read: 

Subd. 3. [PERSONS UNDER AGE 16; SMALL GAME.] (a) A person under age 16 may not 
obtain a small game license but may take small game by firearms or bow and arrow without a 
license if the person is a resident: 

(I) age 14 or 15 and possesses a firearms safety certificate; 

(2) age 13, possesses a firearms safety certificate, and is accompanied by a parent or guardian; 
or 

(3) age 12 or under and is accompanied by a parent or guardian. 

(b) A resident under age I 6 may take small game by trapping without a small game license, but 
a resident e•~er age I 3 years of age or older must have a trapping license. A resident under age -1-4 
13 may trap without a trapping license. 
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Sec. 6. Minnesota Statutes 1994, section 97 A.475, subdivision 6, is amended to read: 

Subd. 6. [RESIDENT FISHING.] Fees for the following licenses, to be issued to residents only, 
are: 

(1) to take fish by angling, for persons under age 65, $13; 

(2) to take fish by angling, for persons age 65 and over, $4.50; 

(3) to take fish by angling, for a combined license for a married couple, $17.50; 

(4) to take fish by spearing from a dark house, $13; and 

(5) to take fish by angling for a 24-hour period af 24 hauFS H'0ffl !he liffle af issuanee selected 
by the licensee, $7 .50. 

Sec. 7. Minnesota Statutes 1994, section 97A.475, subdivision 7, is amended to read: 

Subd. 7. [NONRESIDENT FISHING.] Fees for the following licenses, to be issued to 
nonresidents, are: 

( 1) to take fish by angling, $27 .50; 

(2) to take fish by angling limited to seven consecutive days selected by the licensee, $19; 

(3) to take fish by angling for wee eanseeuli¥e d~s a 72-hour period selected by the licensee, 
$16; 

(4) to take fish by angling for a combined license for a family, $37.50; 

(5) to take fish by angling for a 24-hour period af 24 hauFs fF0A1 !he liffle af issuanee selected 
by the licensee, $7.50; and 

(6) to take fish by angling for a combined license for a married couple, limited to 14 
consecutive days selected by one of the licensees, $27 .50. 

Sec. 8. Minnesota Statutes 1994, section 97A.531, subdivision 1, is amended to read: 

Subdivision 1. [SHIPl'-IJIIG COUPQJIIS GENERAL.] A person may ship, within or out of the 
state, wild animals lawfully taken and possessed ID Canada and that have lawfully entered the 
state. The shipment must have the shipping coupons required for a shipment originating in the 
province where the animals were taken. Fish that are lawfully taken and possessed in Canada may 
be brought into the state and may be transported within the state or out of the state. 

Sec. 9. Minnesota Statutes 1994, section 97B.061, is amended to read: 

97B.061 [REPORTS AND RECORDS.] 

If requested by the commissioner, a person who has taken game must submit a report to the 
commissioner on a furnished form aefere Mareh U, stating the number and or kind of each game 
animal taken during the preceding license year. -

Sec. 10. Minnesota Statutes 1994, section 97B.075, is amended to read: 

97B.075 [HUNTING RESTRICTED BETWEEN EVENING AND MORNING.j 

A person may not take protected wild animals, except raccoon and fox, with a firearm between 
the evening and morning times established by commissioner's rule, or take big game by archery 
from one-half hour after sunset until one-half hour before sunrise. 

Sec. 11. Minnesota Statutes 1994, section 97B.301, is amended by adding a subdivision to read: 

Subd. 7. [TAKING ANTLERED DEER IN MORE THAN ONE ZONE.] (a) A license to take 
antlered deer in more than one zone allows the holder of the license to hunt for antlered deer in 
an area of the state ID which antlered deer ma be taken durin an o en season for takin deer 

1rearms prescnb under section 97B.31 l, paragraph (a), cause (1). 
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(b) This subdivision is effective for the 1996 hunting season. 

Sec. 12. Minnesota Statutes 1994, section 97B.931, is amended to read: 

97B.931 [TENDING TRAPS RESTRICTED.] 

[34THDAY 

Subdivision 1. [RESTRICTIONS.] A person may not tend a trap set for wild animals between 
10:00 p.m. and 5:00 a.m. Between 5:00 a.m. and 10:00 p.m. a person on foot may use a portable 
artificial light to tend traps. While using a light in the field, the person may not possess or use a 
firearm other than a handgun of .22 caliber. 

Subd. 2. [BODY-GRIPPING TRAPS.] A body-gripping, conibear-type trap need not be tended 
more frequently than once every third calendar day. 

Sec. 13. Minnesota Statutes 1994, section 97C.025, is amended to read: 

97C.025 [FISHING AND MOTORBOATS PROHIBITED IN CERTAIN AREAS.] 

(a) 1!1reept as pF0viEleEI iR paragfaph Eh~, a JJCFSOR ~ eot take fish Hem er Sfi,,e metodtoMs 
a,•er 130s!eEI The commissioner may prohibit fishing or the operation of motorboats by posting 
waters that: 

(1) are designated as spawning beds or fish preserves; or 

(2) are being used by the commissioner for fisheries research or management activities. 

An area may be posted under this paragraph if necessary to prevent excessive depletion of fish or 
interference with fisheries research or management activities. 

(b) Exe not take fish or o erate a motorboat if 
prohibited 

~ An owner of riparian land adjacent to an area ppsted under paragraph (a) may operate a 
motorboat through the area by the shortest direct route at a speed of not more than five miles per 
hour. 

Sec. 14. Minnesota Statutes 1994, section 97C.305, subdivision 1, is amended to read: 

Subdivision 1. [REQUIREMENT.] Except as provided in subdivision 2, a person over age 16 
and under age 65 required to possess an angling license must have a trout and salmon stamp in 
possession to: 

(1) take fish by angling in: 

fB ill a stream designated by the commissioner as a trout stream; 

~ @ a lake designated by the commissioner as a trout lake; or 

f.B (iii) Lake Superior; or 

(2) possess trout or salmon taken by angling. 

Sec. 15. Minnesota Statutes 1994, section 97C.345, subdivision l, is amended to read: 

Subdivision l. [PERIOD WHEN USE PROHIBITED.] Except as specifically authorized, a 
person may not take fish from the third Monday in February -le to April 30 with a spear, fish trap, 
net, dip net, seine, or other device capable of taking fish. 

Sec. I 6. Minnesota Statutes 1994, section 97C.345, subdivision 2, is amended to read: 

Subd. 2. [POSSESSION.] (a) Except as specifically authorized, a person may not possess a 
spear, fish trap, net, dip net, seine, or other device capable of taking fish on or near any waters. 
Possession includes personal possession and in a vehicle. 

(b) A person may possess spears, dip nets, bows and arrows, and spear guns allowed under 
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section 97C.38 I on or near waters between sunrise and sunset lletweee from May I aee to the 
third Sunday in February ~- -- --

Sec. 17. Minnesota Statutes 1994, section 97C.345, subdivision 3, is amended to read: 

Subd. 3. [DIP NETS.] A person may possess and use a dip net between one hour before sunrise 
and one hour after sunset llew,eee from May I aee to the third Sunday in February ~-

Sec. 18. Minnesota Statutes 1994, section 97C.355, subdivision 7, is amended to read: 

Subd. 7. [DATES AND TIMES HOUSES MAY REMAIN ON ICE.] (a) A fish house or dark 
house may not be on the ice between 12:00 a.m. and one hour before sunrise after the following 
dates: 

(I) February 28, for state waters south of a line starting at the Minnesota-North Dakota border 
and formed by rights-of-way of U.S. Route No. 10, then east along U.S. Route No. 10 to Trunk 
Highway No. 34, then east along Trunk Highway No. 34 to Trunk Highway No. 200, then east 
along Trunk Highway No. 200 to U.S. Route ~o. 2, then east along U.S. Route No. 2 to the 
Minnesota-Wisconsin border; and 

(2) March 15, for other state waters. 

A fish house or dark house on the ice in violation of this subdivision is subject to the 
enforcement provisions of paragraph (b). The commissioner may, by rule, change the dates in this 
paragraph for any part of state waters. Copies of the rule must be conspicuously posted on the 
shores of the waters as prescribed by the commissioner. 

(b) A conservation officer must confiscate a fish house or dark house in violation of paragraph 
(a). The officer may remove, burn, or destroy the house. The officer shall seize the contents of the 
house and hold them for 60 days. If the seized articles have not been claimed by the owner, they 
may be retained for the use of the division or sold at the highest price obtainable in a manner 
prescribed by the commissioner. 

Sec. 19. Minnesota Statutes 1994, section 97C.371, subdivision 4, is amended to read: 

Subd. 4. [OPEN SEASON.] The open season for spearing through the ice is December I to the 
third Sunday in February ~-

Sec. 20. Minnesota Statutes 1994, section 97C.395, subdivision I, is amended to read: 

Subdivision I. [DATES FOR CERTAIN SPECIES.] (a) The open seasons to take fish by 
angling are as follows: 

(I) for walleye, sauger, northern pike, muskellunge, largemouth bass, and smallmouth bass, the 
Saturday two weeks prior to the Saturday of Memorial Day weekend to the third Maallay Sunday 
in February; 

(2) for lake trout, from January I to October 31; 

(3) for brown trout, brook trout, rainbow trout, and splake, between January I to October 31 as 
prescribed by the commissioner by rule except as provided in section 97C.4!5, subdivision 2; and 

( 4) for salmon, as prescribed by the commissioner by rule. 

(b) The commissioner shall close the season in areas of the state where fish are spawning and 
closing the season will protect the resource. 

Sec. 21. Minnesota Statutes 1994, section 97C.401, subdivision 2, is amended to read: 

Subd. 2. [WALLEYE; NORTHERN PIKE.] (a) Except as provided in paragraphs (b) and (c), a 
person may take no more than one walleye larger than 24 inches and one northern pike larger than 
W 36 inches daily. 

(b) The restrietiaas restriction in paragraph (a) lie relating to walleye does not apply to 
boundary waters. 
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( c) On Lake of the Woods, a person may take no more than one walleye larger than 19 .5 inches 
and oee nortflem pilie larger theft 36 inches daily. 

Sec. 22. Minnesota Statutes 1994, section 97C.605, subdivision 3, is amended to read: 

Subd. 3. [TAKING; METHODS PROHIBITED.] (a) Except as allowed in paragraph (b), a 
person may take turtles in any manner, except by use of: 

(1) explosives, drugs, poisons, lime, and other harmful substances; 

(2) turtle hooks or traps; or 

(3) nets other than anglers' fish landing nets. 

(b) A person with a turtle seller's license may take turtle& fer sale as preserilled by the 
eeHHllissieeer with a floating turtle trap that: 

l has one or more o nin s above the water surface that measure at least ten inches b four 
inc es; and 

(2) has a mesh size of not less than one-half inch, bar measure. 

The commissioner may prescribe additional regulations for taking turtles for sale. 

Sec. 23. Minnesota Statutes 1994, section 97C.821, is amended to read: 

97C.821 [POSSESSION, SALE, AND TRANSPORTATION OF COMMERCIAL FISH.] 

Subject to the applicable provisions of the game and fish laws, fish taken under commercial 
fishing licenses may be possessed in any quantity, bought, sold, and transported EluFieg the epee 
seasoes f'Fe\':ided fer ihe Hsh, &Bd fer se:r1eB ~s after die seasea eloses. F-ish ~FOi!SeH or euA!!d 
during the epen seasen may be transpmted; be11ght, and said at any time. A commercial fishing 
licensee may transport the licensee's catch Jive to holding facilities, if the licensee has exclusive 
control of the facilities. Commercial fishmg licensees may harvest fish from therr holding facilities 
at any time with their licensed gear. 

Sec. 24. [FIREARMS SAFETY PROGRAM; PLAN.] 

The commissioner of natural resources shall develop a plan for the establishment of a firearms 
safety program drrected at children that is value-neutral concerning firearms ownership, but that 
promotes awareness and understanding of the safe use and storage of firearms. The comm.tss10ner 
shall submit the plan and any necessary enabling leg1slat10n to the legislature by February l, 1996. 

Sec. 25. [STOCKING OF LONG LAKE IN MORRISON COUNTY.] 

The Loaf Lake Homeowners Association may annually stock up to 5,000 walleye fingerlings 
in Long L e in Richardson township in Momson county. 

Sec. 26. [REPEALER.] 

Minnesota Statutes 1994, sections 97 A.531, subdivisions 2, 3, 4, 5, and 6; 97B.301, subdivision 
5; and 97B.731, subdivision 2, are repealed. 

Sec. 27. [EFFECTIVE DATE.] 

Sections 2, 8, and 26 are effective the day following fmal enactment" 

Delete the title and insert: 

"A bill for an act relating to game and fish; establishing hunting heritage week; designating 
mourning doves as game birds and mute swans as unprotected birds; clarifying terms of short-term 
angling licenses; removing certain requirements relating to fish taken in Canada; specifying the 
areas in which deer may be taken under a license to take antlered deer in more than one zone; 
modifying reporting requirements; modifying hours for taking certain animals; modifying 
provisions relating to trapping; providing for posting of waters to prohibit fishing or motorboat 
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operation; adjusting opening and closing dates of various seasons for taldng fish; expanding the 
requirement to possess a trout and salmon stamp; modifying northern pike length limits; changing 
the date by which fish houses and dark houses must be removed from the ice in certain areas; 
authorizing the use of floating turtle traps; removing time limits on sale of fish by commercial 
licensees; requiring a plan for a firearms safety program; authorizing certain stocking activities; 
amending Minnesota Statutes 1994, sections 97A.015, subdivisions 24, 28, and 52; 97A.451, 
subdivision 3; 97A.475, subdivisions 6 and 7; 97A.531, subdivision I; 97B.061; 97B.075; 
97B.301, by adding a subdivision; 97B.931; 97C.025; 97C.305, subdivision I; 97C.345, 
subdivisions I, 2, and 3; 97C.355, subdivision 7; 97C.371, subdivision 4; 97C.395, subdivision I; 
97C.401, subdivision 2; 97C.605, subdivision 3; and 97C.821; proposing coding for new law in 
Minnesota Statutes, chapter I 0; repealing Minnesota Statutes 1994, sections 97 A.531, 
subdivisions 2, 3, 4, 5, and 6; 97B.301, subdivision 5; and 97B.731, subdivision 2." 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was referred 

S.F. No. 875: A bill for an act relating to capital improvements; changing the bonding authority 
amount for the public facilities authority; amending Minnesota Statutes 1994, section 446A.12, 
subdivision I. 

Reports the same back with the recommendation that the bill do pass and be re-referred to the 
Committee on Finance. Report adopted. 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was re-referred 

S.F. No. 1000: A bill for an act relating to metropolitan government; creating a contaminated 
site cleanup loan program within the metropolitan council; levying taxes; appropriating money; 
proposing coding for new law in Minnesota Statutes, chapter 4 73. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 4, line 35, delete "APPROPRIATION" and insert "BOND PROCEEDS" 

Page 4, line 36, delete from "$14,000,000" through page 5, line 3, to "!.:" 
Amend the title as follows: 

Page 1, lines 4 and 5, delete "appropriating money;" 

And when so amended the bill do pass and be re-referred to the Committee on Taxes and Tax 
Laws. Amendments adopted. Report adopted. 

Ms. Flynn from the Committee on Judiciary, to which was re-referred 

S.F. No. 342: A bill for an act relating to children; modifying liability provisions for child 
abuse investigations; providing for attorney fees in certain actions; providing for the establishment 
of protocols for investigations; prohibiting certain conflicts of interest; providing for access to data 
regarding determinations of maltreatment; amending Minnesota Statutes 1994, section 626.556, 
subdivisions 4, 1 0e, 11, and by adding subdivisions. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1994, section 626.556, subdivision 4, is amended to read: 

Subd. 4. [IMMUNITY FROM LIABILITY.] (a) The following persons are immune from any 
civil or criminal liability that otherwise might result from their actions, if they are acting in good 
faith: 
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(I) any person making a voluntary or mandated report under subdivision 3 or under section 
626.5561 or assisting in an assessment under this section or under section 626.5561; 

(2) any soeial woFkcer 1erson with responsibilitffi for perfonning duties under this section or 
supervisor employed by a ocal welfare agency or e comnuss1oner complymg with subdivision 
10d er the preYisieas ef seeaea 62€:i.5561; and 

(3) any public or private school, facility as defined in subdivision 2, or the employee of any 
public or private school or facility who pennits access by a local welfare agency or local law 
enforcement agency and assists in an investigation or assessment pursuant to subdivision IO or 
under section 626.5561. 

(b) A person who is a supervisor or soeial woFkcer person with responsibility for perfonning 
duties under this section employed by a local welfare agency or the comnuss10ner complying with 
subdiv1S1ons IO and 11 or section 626.5561 or any related rule or provision of law is immune from 
any civil or criminal liability that might otherwise result from the person's actions, if the person is 
acting in good faith and (I) exercising due care, or (2~ followin! the information collection 
procedures established under subdivision I 0, paragraphs ( ), (i), an (j). 

( c) This subdivision does not provide immunity to any person for failure to make a required 
report or for committing neglect, physical abuse, or sexual abuse of a child. 

(d) If a person who makes a voluntary or mandatory report under subdivision 3 prevails in a 
civil action from which the person has been granted immunity under this subdivision, the court 
may award the person attorney fees and costs. 

Sec. 2. Minnesota Statutes 1994, section 626.556, subdivision 5, is amended to read: 

Subd. 5. [MALICIOUS AND RECKLESS REPORTS.] Any person who knowingly or 
recklessly makes a false report under the provisions of this section shall be liable in a civil suit for 
any actual damages suffered by the person or persons so reported and for any punitive damages set 
by the court or jury, plus costs and reasonable attorney fees. 

Sec. 3. Minnesota Statutes 1994, section 626.556, subdivision 10, is amended to read: 

Subd. 10. [DUTIES OF LOCAL WELFARE AGENCY AND LOCAL LAW 
ENFORCEMENT AGENCY UPON RECEIPT OF A REPORT.] (a) If the report alleges neglect, 
physical abuse, or sexual abuse by a parent, guardian, or individual functioning within the family 
unit as a person responsible for the child's care, the local welfare agency shall immediately 
conduct an assessment and offer protective social services for purposes of preventing further 
abuses, safeguarding and enhancing the welfare of the abused or neglected minor, and preserving 
family life whenever possible. If the report alleges a violation of a criminal statute involving 
sexual abuse, physical abuse, or neglect or endangerment, under section 609.378, the local law 
enforcement agency and local welfare agency shall coordinate the planning and execution of their 
respective investigation and assessment efforts to avoid a duplication of fact-finding efforts and 
multiple interviews. Each agency shall prepare a separate report of the results of its investigation. 
In cases of alleged child maltreatment resulting in death, the local agency may rely on the 
fact-finding efforts of a law enforcement investigation to make a determination of whether or not 
maltreatment occurred. When necessary the local welfare agency shall seek authority to remove 
the child from the custody of a parent, guardian, or adult with whom the child is living. In 
perfonning any of these duties, the local welfare agency shall maintain appropriate records. 

(b) When a local agency receives a report or otherwise has information indicating that a child 
who is a client, as defined in section 245.91, has been the subject of physical abuse, sexual abuse, 
or neglect at an agency, facility, or program as defined in section 245.91, it shall, in addition to its 
other duties under this section, immediately inform the ombudsman established under sections 
245.91 to 245.97. 

( c) Authority of the local welfare agency responsible for assessing the child abuse or neglect 
report and of the local law enforcement agency for investigating the alleged abuse or neglect 
includes, but is not limited to, authority to interview, without parental consent, the alleged victim 
and any other minors who currently reside with or who have resided with the alleged f!erpelralor 
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offender. The interview may take place at school or at any facility or other place where the alleged 
v1ctim or other minors might be found or the child may be transported to, and the interview 
conducted at, a place appropriate for the interview of a child designated by the local welfare 
agency or law enforcement agency. The interview may take place outside the presence of the 
peFJ3elraler alleged offender or parent, legal custodian, guardian, or school official. Except as 
provided in this paragraph, the parent, legal custodian, or guardian shall be notified by the 
responsible local welfare or law enforcement agency no later than the conclusion of the 
investigation or assessment that this interview has occurred. Notwithstanding rule 49.02 of the 
Minnesota rules of procedure for juvenile courts, the juvenile court may, after hearing on an ex 
parte motion by the local welfare agency, order that, where reasonable cause exists, the agency 
withhold notification of this interview from the parent, legal custodian, or guardian. If the 
interview took place or is to take place on school property, the order shall specify that school 
officials may not disclose to the parent, legal custodian, or guardian the contents of the notification 
of intent to interview the child on school property, as provided under this paragraph, and any other 
related information regarding the interview that may be a part of the child's school record. A copy 
of the order shall be sent by the local welfare or law enforcement agency to the appropriate school 
official. 

( d) When the local welfare or local law enforcement agency determines that an interview 
should take place on school property, written notification of intent to interview the child on school 
property must be received by school officials prior to the interview. The notification shall include 
the name of the child to be interviewed, the purpose of the interview, and a reference to the 
statutory authority to conduct an interview on school property. For interviews conducted by the 
local welfare agency, the notification shall be signed by the chair of the local social services 
agency or the chair's designee. The notification shall be private data on individuals subject to the 
provisions of this paragraph. School officials may not disclose to the parent, legal custodian, or 
guardian the contents of the notification or any other related information regarding the interview 
until notified in writing by the local welfare or law enforcement agency that the investigation or 
assessment has been concluded. Until that time, the local welfare or law enforcement agency shall 
be solely responsible for any disclosures regarding the nature of the assessment or investigation. 

Except where the alleged peFJ3elraler offender is believed to be a school official or employee, 
the time and place, and manner of the interview on school premises shall be within the discretion 
of school officials, but the local welfare or law enforcement agency shall have the exclusive 
authority to determine who may attend the interview. The conditions as to time, place, and manner 
of the interview set by the school officials shall be reasonable and the interview shall be conducted 
not more than 24 hours after the receipt of the notification unless another time is considered 
necessary by agreement between the school officials and the local welfare or law enforcement 
agency. Where the school fails to comply with the provisions of this paragraph, the juvenile court 
may order the school to comply. Every effort must be made to reduce the disruption of the 
educational program of the child, other students, or school staff when an interview is conducted on 
school premises. 

( e) Where the perpetfaler alleged offender or a person responsible for the care of the alleged 
victim or other minor prevents access to the victim or other minor by the local welfare agency, the 
juvenile court may order the parents, legal custodian, or guardian to produce the alleged victim or 
other minor for questioning by the local welfare agency or the local law enforcement agency 
outside the presence of the peFJ3etfaler alleged offender or any person responsible for the child's 
care at reasonable places and times as specified by court order. 

(f) Before making an order under paragraph (e), the court shall issue an order to show cause, 
either upon its own motion or upon a verified petition, specifying the basis for the requested 
interviews and fixing the time and place of the hearing. The order to show cause shall be served 
personally and shall be heard in the same manner as provided in other cases in the juvenile court. 
The court shall consider the need for appointment of a guardian ad !item to protect the best 
interests of the child. If appointed, the guardian ad !item shall be present at the hearing on the 
order to show cause. 

(g) The commissioner, the ombudsman for mental health and mental retardation, the local 
welfare agencies responsible for investigating reports, and the local law enforcement agencies 
have the right to enter facilities as defined in subdivision 2 and to inspect and copy the facility's 
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records, including medical records, as part of the investigation. Notwithstanding the provisions of 
chapter 13, they also have the right to inform the facility under investigation that they are 
conducting an investigation, to disclose to the facility the names of the individuals under 
investigation for abusing or neglecting a child, and to provide the facility with a copy of the report 
and the investigative findings. 

h) The local welfare shall collect available and relevant information to ascertain 
whet er maltreatment occurre and whe er protecuve services are needed. In ormatlon co lected 
includes, when relevant, information with regard to the person reporting the alleged maltreatment, 
including th e of the r er' s relatl ip to the chi! lleged offender, and the 

e for the r maltreated; the alle ed 

t local welfare nation of no maltreatment 
e ose the case collected m ormatlon shows 
n t or investigation. 

Information relevant to the assessment or investigation must be asked for, and may include: 

(I the child's sex and · orts of maltreatment, information relati al 
funct10ning, cred1b1 1ty o tatement, and whether the m orrnatlon 1s 
clause is consistent wit o er m ormat1on collected during the course of the assessment or 
investigation; 

e alle ed offender's a e, a record check for · · · nal 
c convictions. T e oca welfare agency an 
o to make a statement The alle ed offender tion 
r the assessment or mvest1gation; 

(3 collateral source · lleged maltreatment and care of the child. 
Co ateral information 1 atlon of the child; ii rior 
medical re atm child and 1ew with 

ers, i Id's 
ers, 
the 

Nothing in this paragraph arecludes the local welfare agency from collecting other relevant 
information necessary to con uct the assessment or investigation. Notw1thstandinft the data's 
classificat10n m the ossession of an other a enc , data ac U1red b the local we are a enc 
dunng t e course o the assessment or investigation are private data on individuals and must e 
maintained m accordance with subd1V1s10n 11. 

(i In the initial sta es of an assessment or investi ation. the enc shall c t 
a face-to- ace observat10n o the child reported to be ma trea ce interv1e e 
alle ed offender. The mterv1ew with the alle ed offender m ed 1f it would · eo e 
an active aw enforcement investigat10n. 

methods and 

(I) audio recordings of all interviews with witnesses and collateral sources; and 

(2) in cases of alleged sexual abuse, audio-video recordings of each interview with the alleged 
victim and child witnesses. 

Sec. 4. Minnesota Statutes 1994, section 626.556, subdivision 1 Ob, is amended to read: 

Subd. !Ob. [DUTIES OF COMMISSIONER; NEGLECT OR ABUSE IN A FACILITY.] (a) 
The commissioner shall immediately investigate if the report alleges that: 

(I) a child who is in the care of a facility as defined in subdivision 2 is neglected, physically 
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abused, or sexually abused by an individual in that facility, or has been so neglected or abused by 
an individual in that facility within the three years preceding the report; or 

(2) a child was neglected, physically abused, or sexually abused by an individual in a facility 
defined in subdivision 2, while in the care of that facility within the three years preceding the 
report. 

The commissioner shall arrange for the transmittal to the commissioner of reports received by 
local agencies and may delegate to a local welfare agency the duty to investigate reports. In 
conducting an investigation under this section, the commissioner has the powers and duties 
specified for local welfare agencies under this section. The commissioner or local welfare agency 
may interview any children who are or have been in the care of a facility under investigation and 
their parents, guardians, or legal custodians. 

(b) Prior to any interview, the commissioner or local welfare agency shall notify the parent, 
guardian, or legal custodian of a child who will be interviewed in the manner provided for in 
subdivision !Od, paragraph (a). If reasonable efforts to reach the parent, guardian, or legal 
custodian of a child in an out-of-home placement have failed, the child may be interviewed if there 
is reason to believe the interview is necessary to protect the child or other children in the facility. 
The commissioner or local agency must provide the information required in this subdivision to the 
parent, guardian, or legal custodian of a child interviewed without parental notification as soon as 
possible after the interview. When the investigation is completed, any parent, guardian, or legal 
custodian notified under this subdivision shall receive the written memorandum provided for in 
subdivision I Od, paragraph ( c ). 

c I · · · ations under this subdivision the commissioner or local welfare 
a~ency informauon consistent with subdivision 10, paragraphs (h), (1), and 
ill, 

Sec. 5. Minnesota Statutes 1994, section 626.556, subdivision !Oe, is amended to read: 

Subd. I Oe. [DETERMINA TIONS.J Upon the conclusion of every assessment or investigation it 
conducts, the local welfare agency shall make two determinations: first, whether maltreatment has 
occurred; and second, whether child protective services are needed. Determinations under this 
subdivision must be made based on a preponderance of the evidence. 

(a) For the purposes of this subdivision, "maltreatment" means any of the following acts or 
omissions committed by a person responsible for the child's care: 

(1) physical abuse as defined in subdivision 2, paragraph (d); 

(2) neglect as defined in subdivision 2, paragraph (c); 

(3) sexual abuse as defined in subdivision 2, paragraph (a); or 

(4) mental injury as defined in subdivision 2, paragraph (k). 

(b) For the purposes of this subdivision, a determination that child protective services are 
needed means that the local welfare agency has documented conditions during the assessment or 
investigation sufficient to cause a child protection worker, as defined in section 626.559, 
subdivision 1, to conclude that a child is at significant risk of maltreatment if protective 
intervention is not provided and that the individuals responsible for the child's care have not taken 
or are not likely to take actions to protect the child from maltreatment or risk of maltreatment. 

(c) This subdivision does not mean that maltreatment has occurred solely because the child's 
parent, guardian, or other person responsible for the child's care in good faith selects and depends 
upon spiritual means or prayer for treatment or care of disease or remedial care of the child, in lieu 
of medical care. However, if lack of medical care may result in serious danger to the child's 
health, the local welfare agency may ensure that necessary medical services are provided to the 
child. 

Sec. 6. Minnesota Statutes I 994, section 626.556, subdivision I Of, is amended to read: 
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Subd. lOf. [NOTICE OF DETERMINATIONS.) Within ten working days of the conclusion of 
an assessment, the local welfare agency shall notify the parent or guardian of the child, the person 
determined to be maltreatin the child, and if a licable, the director of the facili , of the . . . . .. 

' loeal welfare ageney shall eotify die persoe alleged to he maltHating the ehilti, the Elir:eetor of ilie 
faeili · tlte p&Eeltt or gu&faian of the ehilEI of the Elet:eRll::ieations determination and as 

the determination. The 

s me u e e ength of time a e records will be ep un er su 1v1s1on c. When there is 
no determination of either maltreatment or a need for services, the notice shall also include the 
alleged perpetrator's right to have the records destroyed. 

Sec. 7. Minnesota Statutes 1994, section 626.556, is amended by adding a subdivision to read: 

Subd. 14. [CONFLICT OF INTEREST.] (a) A potential conflict of interest related to assisting 
in an assessment under this section resulting in a direct or shared financial interest with a child 
abuse and neglect treatment provider or resultinp; from a personal or family relationship with a 
party in the mves~ation must be considered by the local welfare agency m an effort to prevent 
unethical relations ps. 

(b) A person who conducts an assessment under this section or section 626.5561 may not have: 

1 an direct or sh · interest or referral rel · · · in a direct shared 
financial gain with a chil neg ect treatment prov1 

(2) a personal or family relationship with a party in the investigation. 

If an independent assessor is not available, the person resliJnsible for making the determination 
under this section may use the services of an assessor with a mancial mterest, referral, or personal 
or family relationship. 

Sec. 8. [INFORMATION SHEET ON INVESTIGATION PROCESS.) 

The commissioner must distribute to all local welfare agencies an information sheet that 
summarizes the investigation process and 1s based upon the commissioner's report titled 
"Recommended Standards for Use when Investigating Reports of Maltreatment in Child Care 
Facilitles." The local welfare agency shall give this information sheet to all{;arties involved m 
information collection procedures under Minnesota Starutes, section 626.55 , subchv1S1on 10. 

Sec. 9. [ALTERNATIVE DISPUTE RESOLUTION PROCEDURES; 
RECOMMENDATIONS.) 

The commissioner of human services, in consultation with county attorneys, law enforcement 
personnel, representatives of parent and foster parent groups, facilities, attorneys and other 
advocates who represent the interests of persons who may be accused of child abuse and neglect, 
other professional human services assoc1at1ons, and the representatlves of communities of color 
shall review and malce recommendations to the chairs of the legislative committees on health and 
human services, ucfici , famil services, and crime revention on ssible alternative dis ute 
resolution or fair hearin~ procedures to use in rev1ewmg an reso vmg issues of alleged 
maltreatment and detemunations of whether child protective services are needed. The purpose of 
the alternative dispute resolution process shall be to provide a prompt and nonadversanal 
o rtuni to resolve alle at1ons of maltreatment. The comnussioner shall make these 
recommendations by January 1 

Delete the title and insert: 

"A bill for an act relating to children; modifying liability prov1s10ns for child abuse 
investigations; providing for attorney fees in certain actions; providing for the establishment of 
protocols for investigations; prohibiting certain conflicts of interest; providing for access to data 
regarding determinations of maltreatment; amending Minnesota Statutes I 994, section 626.556, 
subdivisions 4, 5, 10, 10b, lOe, !Of, and by adding a subdivision." 
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And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Commerce and Consumer Protection, to which was 
referred 

H.F. No. 536: A bill for an act relating to commerce; residential building contractors; 
regulating licensees; providing a clarification; amending Minnesota Statutes 1994, sections 
326.83, subdivision 5, and by adding a subdivision; 326.84, subdivision 3; 326.91, subdivision 1; 
326.95, subdivision 2; and 326.975, subdivision I. 

Reports the same back with the recommendation that the bill do pass. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, to which was 
referred 

S.F. No. 1122: A bill for an act relating to the environment; creating the drycleaner 
environmental response act; requiring rulemaking; providing penalties; appropriating money; 
proposing coding for new law in Minnesota Statutes, chapter 115B. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [115B.47] [CITATION.] 

Sections 115B.47 to 115B.51 ma be cited as the " cleaner environmental res nse and 
reim ursement aw. 

Sec. 2. [115B.48] [DEFINITIONS.] 

Subdivision I. [APPLICABILITY.] The definitions in section 115B.02 and this section apply 
to sect10ns I 15B.47 to 115B.5!. 

Subd. 2. [DRYCLEANER ENVIRONMENTAL RESPONSE AND REIMBURSEMENT 
ACCOUNT; ACCOUNT.] "D cleaner environmental res onse and reimbursement account" or 
"account" means the drycleaner environmenta response and reimbursement accouht establis in 
section 115B.49. 

Subd. 3. [DR YCLEANING FACILITY.] " . . means a facilit located in this 
state that 1s or has been used for a drycleanm . . an: 

(I) a coin-operated drycleaning operation; 

(2) a facility located on a United States military base; 

(3) a uniform service or linen supply facility; 

( 4) a prison or other penal institution; 

(5) a facility on the national priorities list established under the Federal Superfund Act; or 

(6) a facility at which a response action has been taken or started under section 115B.17 before 
July I, 1995. 

Subd. 4. [DRYCLEANING OPERATION.] "D cleanin o eration" means commercial 
cleanm of a arel and household fabrics for the eneral ublic, usm one or more 
solvents. 

Subd. 5. [DRYCLEANING SOLVENT.] "D cleanin solvent" means a chlorine- or 
hydrocarbon-based formulation or product that is used as a pnmary cleamng agent m rycleanmg 
()J)Crations. 

Subd.6. [ENVIRONMENTAL RESPONSE COSTS.] "Environmental response cost_s" means 
those costs described in section I 15B.17, subdivision 6. ~--·-· 
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Sec. 3. [115B.49] [DRYCLEANER ENVIRONMENTAL RESPONSE AND 
REIMBURSEMENT ACCOUNT.] 

Subdivision I. [ESTABLISHMENT.] The drycleaner environmental response and 
reimbursement account is established as an account in the state treasury. 

Subd. 2. [REVENUE SOURCES.] Revenue from the following sources must be deposited in 
the state treasury and credited to the account: 

(!) the proceeds of the fees imposed by subdivision 4; 

(2) interest attributable to investment of money in the account; 

(3) penalties collected under subdivision 4, paragraphs (e) and (f); and 

(4) money received by the commissioner for deposit in the account in the form of gifts, grants, 
and appropriations. 

Subd. 3. [EXPENDITURES.] (a) Money in the account may only be used: 

(I) for environmental response costs, except legal expenses, related to response actions taken 
by the commissioner under section 115B.50, subdivision I; 

(2) for reimbursement of amounts spent by the commissioner from the environmental response, 
compensation, and compliance account for expenses described in clause (I); and 

(3) for reimbursements under section I !5B.50, subdivision 2. 

(b) Money in the account is appropriated to the commissioner for the purposes of this 
subdivision. 

Subd. 4. [REGISTRATION; FEES.] (a) The owner or operator of a drycleaning facility shall 
register on or before July I of each year with the commissioner of revenue in a manner prescribed 
by the commissioner ofrevenue and pay a registration fee for the facility. The amount of the fee 
1s: 

(I) $500, for facilities with up to four employees; 

(2) $1,000, for facilities with five to ten employees; and 

(3) $1,500, for facilities with more than ten employees" 

(b) A perso~who sells drycleaning solvents for use by drycleaning facilities in the state shall 
collect and remit to the commissioner of revenue, on or before the 20th day of the month 
following the month in which the sales of drycleaning solvents are __ !flade, a fee of: 

{!)_$3.50 for each gallon sold of perchloroethylene; and 

(2) 70 cents for each gallon sold of hydrocarbon-based drycleaning solvent. 

( c) The commissioner of revenue shall provide each person who pays a registration fee under 
paragraph (a) with a receipt. The receipt or a copy of the receiet must be produced for inspection 
at the request of any authorized representative of the commissioner of revenue. 

( d) The commissioner shall, after a public hearing but notwithstaitding section I 6A.1285, 
subdivision 4, annual! ad·ust the fees in this subdivision as necess to maintain an 
unencumbered balance in the account of at least 1,000,000, but not more than 2,000,000. Any 
adjustment under this paragraph must be prorated among all the fees in this subdivision. Fees 
adjusted under _t_~aragraph may not exceed 200 percent of the fees in this subdivision. 

(e) An owner of ad cleanin facilit who fails_to J)!l)'_ a fee under paragraph (a) when due is 
subject to a penalty of 50 per facility for each day the fee is not paid. 

(f) To enforce this subdivision, the commissioner of revenue may examine documents, assess 
and collect fees, impose sales and usetax _penalties on the monthly fee under paragraph (b ), and 
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administer appeals, in the manner provided in chapters 270 and 289A. Disclosure of data collected 
by the commissioner under this subdivision is governed by chapter 270B. 

Sec. 4. [115B.50] [RESPONSE ACTIONS.] 

Subdivision I. [RESPONSE ACTIONS BY THE COMMISSIONER.] a Exce t where an 
owner or o rator has elected to take res nse actions under subdivision 2, and m accordance w1 
the priority hst established un er section 115B.17, subdivision 13, the commissioners all take all 
res onse actions at or related to a cleanin facili that the commissioner determines are 
reasonable and necessary to protect e pubhc health or wel are or the environment under the 
standards required in sections 115B.01 to 115B.24. 

b The commissioner ma not seek recove 
facility of any environmental response costs in 
the facility, except: 

(I) to the extent of insurance coverage, in excess of$ 10,000, held by the owner or operator; or 

(2) as provided in section 115B.51. 

c Before takin a res onse action under this subdivision, the commissioner shall notif the 
owner or operator o the facility. 

==2. [RESPONSE ACTIONS BY OWNERS OR OPERA TORS; REIMBURSEMENT.] At 
the st of the owner or onse actions at the 
fa e with ommissioner, the 
co urse the the environmental 
res the owner or o rator if the commissione rmines that the costs are 
reasonable and were actually incurred If a request for reimbursement is denied e owner or 
operator may appeal the decision as a contested case under chapter 14, 

Subd. 3. [LIMITATION ON AMOUNT THAT MAY BE SPENT.] The co . . 
not, m a sin ear, make ex nditures from the account related to a sin 

Sec. 5. [115B.51] [ILLEGAL ACTIONS.] 

The commissioner may recover under section 115B.l 7, subdivision 6, that portion of the 
environmental res onse costs at a cleanin facilit that 1s attributable to a erson who 
otherwise would be respons1 e or the release or eaten re ease under section 11 B.03, and 
whose actions related to the release or threatened release were m violation of federal or state 
hazardous waste management laws in effect at the time of those actions. 

Sec. 6. [EFFECTIVE DATE.] 

Section 3, subdivision 4, paragraph (d), is effective for annual fees due by July 1, 1997, and for 
monthly fees due by July 20, 1997." 

Delete the title and insert: 

"A bill for an act relating to the environment; establishing a program for funding response 
actions to address environmental contamination from drycleaning facilities; proposing coding for 
new law in Minnesota Statutes, chapter 115B." 

And when so amended the bill do pass and be re-referred to the Committee on Finance. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 568 for comparison with companion Senate File, reports the following House File 
was found identical and recommends the House File be given its second reading and substituted 
for its companion Senate File as follows: 
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GENERAL ORDERS 
H.F. No. 

568 
S.F. No. 

528 

JOURNAL OF THE SENATE 

CONSENT CALENDAR 
H.F. No. S.F. No. 

and that the above Senate File be indefinitely postponed 

[34THDAY 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 612 for comparison with companion Senate File, reports the following House File 
was found not identical with companion Senate File as follows: 

GENERAL ORDERS 
H.F. No. 

612 
S.F. No. 

543 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recommends that H.F. No. 
612 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 612 and insert the language after 
the enacting clause of S.F. No. 543, the second engrossment; further, delete the title of H.F. No. 
612 and insert the title of S.F. No. 543, the second engrossment 

And when so amended H.F. No. 612 will be identical to S.F. No. 543, and further recommends 
that H.F. No. 612 be given its second reading and substituted for S.F. No. 543, and that the Senate 
File be indefinitely postponed 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Amendments adopted Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 751 for comparison with companion Senate File, reports the following House File 
was found not identical with companion Senate File as follows: 

GENERAL ORDERS 
H.F. No. 

751 
S.F. No. 

649 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recommends that H.F. No. 
751 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 751 and insert the language after 
the enacting clause of S.F. No. 649, the first engrossment; further, delete the title of H.F. No. 751 
and insert the title of S.F. No. 649, the first engrossment 

And when so amended H.F. No. 751 will be identical to S.F. No. 649, and further recommends 
that H.F. No. 751 be given its second reading and substituted for S.F. No. 649, and that the Senate 
File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 1363 for comparison with companion Senate File, reports the following House File 
was found not identical with companion Senate File as follows: 
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GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. 

1363 
S.F. No. 

1336 
H.F. No. S.F. No. H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recommends that H.F. No. 
1363 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1363 and insert the language after 
the enacting clause of S.F. No. 1336, the first engrossment; further, delete the title of H.F. No. 
1363 and insert the title of S.F. No. 1336, the first engrossment 

And when so amended H.F. No. 1363 will be identical to S.F. No. 1336, and further 
recommends that H.F. No. 1363 be given its second reading and substituted for S.F. No. 1336, and 
that the Senate File be indefinitely postponed 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health Care, to which was referred 

S.F. No. 1075: A bill for an act relating to health; modifying provisions relating to X-ray 
operators and inspections; establishing an advisory committee; amending Minnesota Statutes 
1994, section 144.121, by adding subdivisions. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 1, line 20, delete "may" and insert "shall" 

Page 2, line 14, after the period, insert "The committee shall expire March 31, 1996." 

And when so amended the bill do pass and be re-referred to the Committee on Governmental 
Operations and Veterans. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health Care, to which was referred 

S.F. No. 1417: A bill for an act relating to health; occupations and professions; modifying 
provisions relating to the office of mental health practice; licensing of chemical dependency 
counselors and hearing instrument dispensers; establishing an advisory council; providing 
penalties; amending Minnesota Statutes 1994, sections 148B.66, subdivisions I and 2, and by 
adding a subdivision; 148B.68, subdivision 1; 148B.70, subdivision 3; 148C.0I; 148C.02; 
148C.03, subdivision 1, and by adding a subdivision; 148C.04, subdivisions 2, 3, and 4; 148C.05; 
148C.06; 148C.07; 148C.08; 148C.09; 148C.10; 148C.II; 153A.13; 153A.14; !53A.15, 
subdivisions I and 2; 153A.17; !53A.18; 153A.19; 214.01, subdivision 2; 214.10, subdivision 8; 
and 214.103, subdivision I; proposing coding for new law in Minnesota Statutes, chapters 148C; 
and 153A; repealing Minnesota Statutes 1994, sections 148B.62; 148C.01, subdivision 8; 
148C.03, subdivisions 2 and 3; 148C.035; 148C.09, subdivision 3; and 153A.19, subdivision I; 
Minnesota Rules, chapters 4692; and 4745. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 8, line 31, strike "chemical dependency" and insert "alcohol anti_drug" 

Page 8, line 33, after "program" insert "that offers no less than the required number of 
education and practicum hours as described in section I 48C.04, subdivision 3, and the core 
functions as defined in _subdivision 9, and" 

Page 9, line 3, delete "chemical dependency" and insert "alcohol and cl_rug" and delete 
everything after "counseling" 

Page 9, line 4, delete "functions" and insert "for inclusion of the education, practicum, and core 
function standards in this chapter" 



1350 JOURNAL OF THE SENA TE [ 34THDAY 

Page 18, after line 17, insert: 

"Sec. 12. Minnesota Statutes 1994, section 148C.04, subdivision 1, is amended to read: 

Subdivision I. [GENERAL REQUIREMENTS.] The commissioner shall issue licenses to the 
individuals qualified under sections I 48C.0I to I 48C. I 1 to practice ehemieal Elepeneeney alcohol 
and drug counseling." 

Page 29, delete lines 14 to 24 

Page 33, delete lines 5 to 15 

Page 33, line 16, delete "7_" and insert "~" 

Page 33, line 25, delete "!!" and insert "7_" 

Page 33, line 26, delete "7_" and insert "~" 

Page 34, line 25, delete "; IMMUNITY" 

Page 34, line 32, after the comma, insert "pursuant to this section and Code of Federal 
Regulations, title 42, part 2," 

Page 35, line 5, delete from"!!'' through page 35, line 12, to "proceeding." 

Page 36, line 19, delete "gross" 

Page 43, line 33, delete everything after "including" 

Page 44, lines 13 and 19, after the first "of' insert "completion of' 

Page 44, line 22, after the period, insert "The frrst report of evidence of completion of the 
continuing education credits shall be due October 1, 1997." 

Page 46, line 11, delete "unless" and insert "and if for any reason" 

Page 46, line 12, delete from "due" through page 46, line 14, to "documented" and insert 
"pursuant to the United States Foooand Drug Administration guidelines, an audiologist shall 
evaluate the hearing and the need for a hearing instrument" 

Page 46, line 24, delete "(LDUUCUfD)" 

Page 50, line 11, delete "selling" and insert "dispensing" 

Page 51, line 27, strike "sponsor" and insert "supervise" 

Page 60, delete lines 14 to 17 and insert: 

"Sections I to 38 are effective the day following final enactment." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 11, after "subdivisions" insert "!," 

And when so amended the bill do pass and be re-referred to the Committee on Governmental 
Operations and Veterans. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health Care, to which was referred 

S.F. No. 425: A bill for an act relating to health; providing rulemaking authority; modifying 
enforcement and fee provisions; providing penalties; amending Minnesota Statutes 1994, sections 
144.414, subdivision 3; 144.417, subdivision I; 144.99, subdivisions I, 4, and 6; 144.991, 
subdivision 5; 326.75, subdivision 3a; and 326.78, subdivisions 2 and 9; proposing coding for new 
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law in Minnesota Statutes, chapter 144; repealing Minnesota Statutes 1994, section 144.8781, 
subdivision 4; Laws 1989, chapter 282, article 3, section 28; and Laws 1993, chapter 286, section 
II. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page !, line 14, after "POOLS" insert"; ENCLOSED SPORTS ARENAS" 

Page I, line 15, before "The" insert "Subdivision I. [PUBLIC POOLS.]" 

Page I, after line 21, insert: 

"Subd. 2. [ENCLOSED SPORTS ARENAS.] The commissioner of health shall be responsible 
for the adoption of rules and enforcement of applicable laws and rules relatmg to indoor air quality 
m the operation and maintenance of enclosed sports arenas." 

Page 2, line 8, delete "well-ventilated area" and insert "room ventilated at a rate of 60 cubic feet 
per minute per person" 

Page 2, line 30, strike "144.878" and insert "144.879" 

Page 3, after line 34, insert: 

"Sec. 7. Minnesota Statutes 1994, section 144.99, subdivision 8, is amended to read: 

Subd. 8. [DENIAL OR REFUSAL TO REISSUE PERMITS, LICENSES, REGISTRATIONS, 
OR CERTIFICATES.] (a) The commissioner may deny or refuse to renew an application for a 
permit, license, registration, or certificate required under the statutes or rules cited in subdivision 
I, if the applicant does not meet or fails to maintain the minimum qualifications for holding a 
kirmit, license, registration, or certificate or has any unresolved violations related to the activity 
or which the permit, license, reg1stra11on, or certificate was issued. 

(b) The commissioner may also deny or refuse to renew a permit, license, registration; or 
certificate required under the statutes or rules cited in subdivision I if the applicant has a persistent 
pattern of violations related to the permit, license, registration, or certificate, or if the applicant 
submitted false material information to the department in connection with the application. 

(c) The commissioner may condition the grant or renewal of a permit, license, registration, or 
certificate on a demonstration by the applicant that actions needed to ensure compliance with the 
requirements of the statutes listed in subdivision I have been taken, or may place conditions on or 
issue a limited permit, license, registration, or certificate as a result of previous violations by the 
applicant 

Sec. 8. Minnesota Statutes 1994, section 144.99, subdivision 10, is amended to read: 

Subd. 10. [HEARINGS RELATED TO DENIAL, REFUSAL TO RENEW, SUSPENSION, 
OR REVOCATION OF A PERMIT, LICENSE, REGISTRATION, OR CERTIFICATE.] If the 
commissioner proposes to deny, refuses to renew, suspends, or revokes a permit, license, 
registration, or certificate under subdivision 8 or 9, the commissioner must first notify, in writing, 
the person against whom the action is proposed to be taken and provide the person an opportunity 
to request a hearing under the contested case provisions of chapter 14. If the person does not 
request a hearing by notifying the commissioner within 20 days after receipt of the notice of 
proposed action, the commissioner may proceed with the action without a hearing." 

Page 4, line 13, delete "ten" and insert "15" 

Page 5, after line 13, insert: 

"Sec. 10. Minnesota Statutes 1994, section 326.71, subdivision 4, is amended to read: 

Subd. 4. [ASBESTOS-RELATED WORK.] "Asbestos-related work" means the enclosure, 
removal, or encapsulation of asbestos-containing material in a quantity that meets or exceeds 260 
lineal feet of friable asbestos-containing material on pipes, 160 square feet of friable 
asbestos-containing material on other facility components, or, if linear feet or square feet cannot 
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be measured, a total of 35 cubic feet of friable asbestos-containing material on or off all facility 
components in one facility. In the case of single or multifamily residences, "asbestos-related 
work" also means the enclosure, removal, or encapsulation of greater than ten but less than 260 
lineal feet of friable asbestos-containing material on pipes or ducts or greater than six but less than 
160 square feet of friable asbestos-containing material on other facility components. This 
provision excludes asbestos-containing floor tiles and sheeting, roofing materials, siding, and all 
ceilings with asbestos-containing material in single family residences and buildings with no more 
than four dwelling units. Asbestos-related work includes asbestos abatement area preparation; 
enclosure, removal, encapsulation, or repair operations; and an air quality monitoring specified in 
rule to assure that the abatement and adjacent areas are not contaminated with asbestos fibers 
during the project and after completion. 

For purposes of this subdivision, the quantity of asbestos containing material applies separately 
for every project pefftlit fee paid eaEler seetion 328.75, subtti•;isioe. 3. 11 

Page 6, after line 24, insert: 

"Sec. 14. [EXTENSION OF HEARING INSTRUMENT DISPENSER TRAINEE PERIOD.] 

Page 6, line 26, delete "section" and insert "sections 144.877, subdivision 5;" and delete 
"subdivision 4" and insert "suboivisions 4 and 6" 

Page 6, line 27, delete "if and insert "are" and delete everything after the period 

Page 6, line 28, delete "are" and insert "is" and after the period, insert "Minnesota Rules, part 
4620.1500, is repealed. ~ -

Sec. 16. [EFFECTIVE DATE.) 

Section 14 is effective the day following final enactment." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 6, delete "and 6" and insert "6, 8, and 10" 

Page 1, line 7, after the first semicolon, insert "326.71, subdivision 4;" 

Page 1, delete lines 10 and 11 and insert "1994, sections 144.877, subdivision 5; 144.8781, 
subdivisions 4 and 6; Laws 1993," 

Page 1, line 12, before the period, insert "; Minnesota Rules, part 4620.1500" 

And when so amended the bill do pass and be re-referred to the Committee on Governmental 
Operations and Veterans. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Commerce and Consumer Protection, to which was 
referred 

S.F. No. 936: A bill for an act relating to alcoholic beverages; providing that restrictions on a 
manufacturer or brewer holding an interest in a retail license do not apply to brewers whose only 
manufacture is in brewery-restaurants; amending Minnesota Statutes 1994, section 340A.301, 
subdivision 7. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 
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"Section I. Minnesota Statutes 1994, section 340A.101, subdivision 25, is amended to read: 

Subd. 25. [RESTAURANT.] "Restaurant" is an establishment, other than a hotel, under the 
control of a single proprietor or manager, where meals are regularly prepared on the premises and 
served at tables to the general public, and having a minimum seating capacity for guests HHl!e 
fellow mg minHBllm RIHBBE!l'S: as prescribed by the appropnate license issuing authority. 

~a-) Mt elass eilies W 
(b) SeeonEI aeS thiffl elass eilies 

and stae.it:er:y eities of 0 1,1er 
10,QQQ populaffoe 

Ee) UnieeOff'BFateEI or unorganiaSeEI 
teffit:oey: other thae in Cook, 
ltasea, bake, ba1Ee of the l}leoEls, 
and St Louis eo,:nHies 

(d) lJ.Riaeot=pomteEI or unorgae:ii!eti 
teFAtor:y ie Cook, lmsea, Lake, 
Laite of t:hc lJloods, eEI St:. Louis 
eouRaes 

In dte ease of classes (I;,) aatl (e) aho,ce, the goveRliRg bod.j of a eit~• or eoun~ m&y f'i=eseribe a 
highe£ m:ieimam aumhcr. In foyfth elass eilies aeS staa:lt:ory cities under 10,QQQ popelaliol\ 
minimem seatmg reEJl:lil=emeflts at=e those 1uesefil:,eEI ey the go1;emiBg bo8y of tile eity. 

Sec. 2. Minnesota Statutes 1994, section 340A.301, subdivision 6, is amended to read: 

Subd. 6. [FEES.] The annual fees for licenses under this section are as follows: 

(a) Manufacturers (except as provided 
in clauses (b) and ( c)) 
Duplicates 

(b) Manufacturers of wines of not more 
than 25 percent alcohol by volume 

( c) Brewers other than those described 
in clauses (d) and (i) 

( d) Brewers who also hold a one or more 
retail on-sale lieease licenses and who manufacture 
fewer than 3,500 barrels of malt liquor in 
a year, el\et!fll as p•oviEled ia &118dh·isioa IQ, 
at any one licensed premises, the entire 
production of which is solely for consumption 
on tap on the licensed premises. A brewer 
licensed under this paragraph must obtain 
a separate license for each licensed premises 
where the brewer brews malt liquor. A brewer 
licensed under this paragraph may not be 
licensed as an importer under this chapter 

(e) Wholesalers (except as provided in 
clauses (f), (g), and (h)) 
Duplicates 

(f) Wholesalers of wines of not more 
than 25 percent alcohol by volume 

(g) Wholesalers of intoxicating 
malt liquor 
Duplicates 

(h) Wholesalers of 3.2 percent 
malt liquor 

(i) Brewers who manufacture fewer than 
2,000 barrels of malt liquor in a year 

$15,000 
$ 3,000 

$ 500 

$ 2,500 

$ 500 

$15,000 
$ 3,000 

$ 2,000 

$ 
$ 

$ 

$ 

600 
25 

10 

150 
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If a business licensed under this section is destroyed, or damaged to the extent that it cannot be 
carried on, or if it ceases because of the death or illness of the licensee, the commissioner may 
refund the license fee for the balance of the license period to the licensee or to the licensee's 
estate. 

Sec. 3. Minnesota Statutes 1994, section 340A.301, subdivision 7, is amended to read: 

Subd. 7. [INTEREST IN OTHER BUSINESS.] (a) Except as provided in this subdivision, a 
holder of a license as a manufacturer, brewer, importer, or wholesaler may not have any 
ownership, in whole or in part, in a business holding a retail intoxicating liquor or 3.2 percent malt 
liquor license. The commissioner may not issue a license under this section to a manufacturer, 
brewer, importer, or wholesaler if a retailer of intoxicating liquor has a direct or indirect interest in 
the manufacturer, brewer, importer, or wholesaler. A manufacturer or wholesaler of intoxicating 
liquor may use or have property rented for retail intoxicating liquor sales only if the manufacturer 
or wholesaler has owned the property continuously since November 1, 1933. A retailer of 
intoxicating liquor may not use or have property rented for the manufacture or wholesaling of 
intoxicating liquor. 

(b) A lieensed brewer ef malt liEjuer deseFieed in licensed under subdivision 6, clause (d), may 
be issued an on-sale intoxicating liquor or 3.2 percent malt hquor license by a municipality for a 
restaurant operated in er immedia!ely adjaeent ta the place of manufacture. Malt liquor brewed by 
such a licensee may not be removed from the licensed premises unless the malt liquor is entered in 
a tasting competition where none of the malt liquor so removed is sold. A brewer licensed under 

· vision 6, d , ma not 
terest m o, 

the 

(I) manufacture licensed under subdivision 6, clause (d); 

(2) manufacture in another state for consumption exclusively in a restaurant located in the place 
of manufacture; or 

i e p ace o manufacture wer was 1censed under su , 
clause , as o anuary , 1995. 

(c) Except as provided in subdivision 7a, no brewer as defined in subdivision 7a may have any 
interest, in whole or in part, directly or indirectly, in the license, business, assets, or corporate 
stock of a licensed malt liquor wholesaler. 

Sec. 4. Minnesota Statutes 1994, section 340A.311, is amended to read: 

340A.311 [BRAND REGISTRATION.] 

(a) A brand of intoxicating liquor or 3.2 percent malt liquor may not be manufactured, imported 
into, or sold in the state unless the brand label has been registered with and approved by the 
commissioner. A brand registration must be renewed every three years in order to remain in effect. 
The fee for an initial brand registration is $30. The fee for brand registration renewal is $20. The 
brand label of a brand of intoxicating liquor or 3.2 percent malt liquor for which the brand 
registration has expired, is conclusively deemed abandoned by the manufacturer or importer. 

(b) In this section "brand" and "brand label" include trademarks and designs used in connection 
with labels. 

(c) The label of any brand of wine er inte,<iea!ing er neninte,~iea!ing malt alcoholic beverage 
may be registered only by the brand owner or authorized agent. No such brand may be imported 
into the state for sale without the consent of the brand owner or authorized agent. This section 
does not limit the provisions of section 340A.307. 

( d) The commissioner shall refuse to register a malt liquor brand label, and shall revoke the 
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registration of a malt liquor brand label already registered, if the brand label states or implies in a 
false or misleading manner a connection with an actual living or dead American Indian leader. 
This paragraph does not apply to a brand label registered for the first time in Minnesota before 
January I, 1992. 

Sec. 5. [340A.33] [BREW ON PREMISES STORE.] 

co aler, or re ntoxicatm ner 
co ' 

anuly use. 

Sec. 6. Minnesota Statutes 1994, section 340A.401, is amended to read: 

340A.401 [LICENSE REQUIRED.] 

at 

Except as provided in this chapter, no person may directly or indirectly, on any pretense or by 
any device, sell, barter, keep for sale, charge for possession, or otherwise dispose of alcoholic 
beverages as part of a commercial transaction without havmg obtained a license. 

Sec. 7. Minnesota Statutes 1994, section 340A.404, subdivision 2, is amended to read: 

Subd. 2. [SPECIAL PROVISION; CITY OF MINNEAPOLIS.] (a) The city of Minneapolis 
may issue an on-sale intoxicating liquor license to the Guthrie Theatre, the Cricket Theatre, the 
Orpheum Theatre, and the State Theatre, notwithstanding the limitations of law, or local 
ordinance, or charter provision relating to zoning or school or church distances. The licenses 
authorize sales on all days of the week to holders of tickets for performances presented by the 
theatres and to members of the nonprofit corporations holding the licenses and to their guests. 

(b) The city of Minneapolis may issue an intoxicating liquor license to 510 Groveland 
Associates, a Minnesota cooperative, for use by a restaurant on the premises owned by 510 
Groveland Associates, notwithstanding limitations of law, or local ordinance, or charter provision. 

(c) The city of Minneapolis may issue an on-sale intoxicating liquor license to Zuhrah Shrine 
Temple for use on the premises owned by Zuhrah Shrine Temple at 2540 Park A venue South in 
Minneapolis, notwithstanding limitations of law, or local ordinances, or charter provision relating 
to zoning or school or church distances. 

( d) The cit of Minn · · · · · · · cense to the American 
Association of Umversit remises owned b the 
American Association of 1vers1ty Worn tevens th, 
notw1thstandin hrmtat10ns of law, or local ordinances, or chart ions relatm or 
school or c urch distances. 

Sec. 8. Minnesota Statutes 1994, section 340A.404, is amended by adding a subdivision to 
read: 

Subd. 12. [CATERER'S PERMIT.] The commissioner may . ' rmit to a 
restaurant that holds an on-sale intoxicatin h uor license issued b e holder 
of a caterer's permit may sell intoxicating liquor as an mc1dental p at serves 
prepared meals at a place other than the premises for which the holder's on-s e mtox1catmg liquor 
license 1s issued. 

(a) A caterer's permit is auxiliary to the primary on-sale license held by the licensee. 

(b) The restrictions and regulations which applifi to the sale of intoxicating liquor on the 
licensed premises also apply to the sale under the au onty of a caterer's permit, and any act that 
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is prohibited on the licensed premises is also prohibited when the licensee is operating other than 
on the licensed prellllses under a caterer's perllllL 

c An act, which if done on the licensed remises would be rounds for cancellation or 
suspension of the on-sale licensee, is grounds or cancellauon o both e on-sa e icense an e 
caterer's permit if done when the permittee is operating away from the licensed premises under the 
authority of the caterer's permiL 

( d) The permitee shall notify prior to any catered event: 

1 the lice chief of the cit where the event will take lace, if the event will take lace within 
the corporate llllts o a city; or 

(2) the county sheriff of the county where the event will take place, if the event will be outside 
the corporate limits of any city. 

\ e) If the primary license ceases to be valid for any reason, the caterer's permit ceases to be 
valid. 

Permits issued under this subdivision are sub'ect to all laws and ordinances overnin the 
sale o mtoxicating liquor except those laws and ordmances which by err natJrre are not 
applicable. 

(g) The annual state fee for a caterer's permit is $200. 

Sec. 9. Minnesota Statutes 1994, section 340A.414, subdivision 1, is amended to read: 

Subdivision 1. [PERMIT REQUIRED.] No business establishment or club which does not hold 
an on-sale intoxicating liquor license may directly or indirectly allow the consumption and display 
of iRta1deatiRg liEJuar alcoholic beverages or knowingly serve any liquid for the purpose of mixing 
with intoxicating liquor without first having obtained a permit from the commissioner. 

Sec. 10. [CLAY COUNTY; ON-SALE LICENSE.] 

Notwithstan · or local la · · issue 
0 IB-
SU tes, section 3 icense 
is su 1ec o other prov1S1ons o Mmnesota Statutes, chapter 340A. 

Sec. 11. [INTERNATIONAL FALLS; TEMPORARY LICENSE.] 

Notwithstanding any law to the contrary, the city of International Falls may issue to a nonprofit 
organization or corporatJon a temP<?r2 on-sale hcense for the sale and serving of intoxicatina 
liquor in a sports arena owned by m ependent school district No. 361. The hcense authonze 
under this section is valid for not more than seven consecutive da s dunn the months of June and 
Ju y, 1 . e 1cense 1s m a it10n to t e num r o temporary on-sale hcenses au onze y 
law. The city shall deterllllne the fee for the hcense. All provisions of Minnesota Statutes, chapter 
340A, not inconsistent with this section, apply to the license authorized by this sectJon. 

Sec. 12. [MINNEAPOLIS; ON-SALE LICENSE.] 

Notwithstandin an state or local law or charter rovision, the Minnea 
issue an on-sale wine license to a restaurant located at 5000 Penn Avenue 
subject to all other provisions of Minnesota Statutes, chapter 340A. 

Sec. 13. [ST. LOUIS COUNTY; ON-SALE LICENSE.] 

Notwithstanding any state or local law or charter provision to the contrary, the St. Louis county 
board may issue one on-sale mtoxicatJng malt hquor license to an estabhshment located m 
township 65, range 18, section 33. The county board shall set the fee for the hcense. The license is 
subject to all provisions of Minnesota Statutes, chapter 340A, not inconsistent with this sect10n. 

Sec. 14. [STEARNS COUNTY; ON-SALE LICENSE.] 
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Notwithstanding Minnesota Statutes, section 340A.412, subdivision 4, paragraph (a), clause 
(9), or any local law or charter provision, the Stearns county board may issue one combination 
off-sale and on-sale intoxicating liquor license to a premises located in Farming township. The 
license is subject to all provisions of Minnesota Statutes, chapter 340A, not inconsistent with this 
section. 

Sec. 15. [REPEALER.] 

Minnesota Statutes 1994, section 340A.301, subdivision 10, is repealed. 

Sec. 16. [EFFECTIVE DATE.] 

Sections 3, 5, 6, and 9 are effective the day following final enactment. 

Section 7 is effective on approval by the Minneapolis city council and compliance with 
Minnesota Statutes, section 645.021. 

Section 10 is effective on approval by the Clay county board and compliance with Minnesota 
Statutes, section 645.021. 

Section 11 is effective on approval by the International Falls city council and compliance with 
Minnesota Statutes, section 645.02 I. 

Section 12 is effective on approval by the Minneapolis city council and compliance with 
Minnesota Statutes, section 645.021. 

Section 13 is effective on approval by the St. Louis county board and compliance with 
Minnesota Statutes, section 645.021. 

Section 14 is effective on approval by the Stearns county board and compliance with Minnesota 
Statutes, section 645.021." 

Delete the title and insert: 

"A bill for an act relating to liquor; removing statutory minimum restaurant seating capacities 
and permitting the local license issuing authority to establish minimum restaurant seating 
capacities; providing that restrictions on a manufacturer or brewer holding an interest in a retail 
license do not apply to brewers whose only manufacture is in brewery-restaurants; regulating 
alcoholic beverage brand registration; regulating brew on premises stores; authorizing the issuance 
of an on-sale liquor license; licensing and permitting requirements; regulating the standards of fill 
for distilled spirits; authorizing the Clay county board to issue one on-sale intoxicating liquor 
license; authorizing the city of International Falls to issue a temporary on-sale intoxicating liquor 
license for sales on property owned by a school district; authorizing the Minneapolis city council 
to issue an on-sale wine license to a restaurant; authorizing the St. Louis county board to issue one 
on-sale intoxicating malt liquor license; authorizing the Stearns county board to issue an 
intoxicating liquor license; amending Minnesota Statutes 1994, sections 340A. IOI, subdivision 25; 
340A.301, subdivisions 6 and 7; 340A.31 l; 340A.401; 340A.404, subdivision 2, and by adding a 
subdivision; and 340A.4 l 4, subdivision I; proposing coding for new law in Minnesota Statutes, 
chapter 340A; repealing Minnesota Statutes 1994, section 340A.301, subdivision 10." 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 
under Rule 35, together with the committee report thereon, 

S.F. No. 1236: A bill for an act relating to agriculture; providing for land application of 
agricultural chemical contaminated media; amending Minnesota Statutes I 994, section 18D.Ol, by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, chapter 18D. 

Reports the same back with the recommendation that the report from the Committee on 
Agriculture and Rural Development, shown in the Journal for April 3, 1995, be adopted; that 
committee recommendation being; 
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"the bill be amended and when so amended the bill do pass". Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 
under Rule 35, together with the committee report thereon, 

S.F. No. 1136: A bill for an act relating to human services; providing firearms background 
check; providing mental health services; adding provisions for paternity testing; adding provisions 
for paternity and child support; consolidating the prepaid medical assistance; providing penalties; 
amending Minnesota Statutes 1994, sections 245.041; 245.4871, subdivisions 12 and 33a; 
245.4873, subdivision 6; 245.4874; 245.4875, subdivision 2; 245.4878; 245.4885, subdivision 2; 
253B.091; 256.015, subdivision 7; 256.025, subdivisions 1 and 3; 256.12, subdivision 14; 256.74, 
by adding a subdivision; 256.76, subdivision 1; 256B.69, subdivisions 4, 6, and by adding 
subdivisions; 256E.08, subdivision 8; 257.55, subdivision l; 257.57, subdivision 2; 257.62, 
subdivisions 1, 5, and 6; 257.64, subdivision 3; 257.69, subdivisions 1 and 2; 518.171, 
subdivisions 1, 3, 4, 5, 7, and 8; 518.611, subdivisions 2 and 4; 518.613, subdivision 7; and 
518.615, subdivision 3; repealing Minnesota Statutes 1994, sections 62C.141; 62C.143; 62D.106; 
and 62E.04, subdivisions 9 and 10. 

Reports the same back with the recommendation that the report from the Committee on 
Judiciary, shown in the Journal for April 3, 1995, be adopted; that committee recommendation 
being: 

"the bill do pass". Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 
under Rule 35, together with the committee report thereon, 

S.F. No. 1164: A bill for an act relating to transportation; allowing commissioner of 
transportation to act as agent to accept federal money for nonpublic organizations for 
transportation purposes; increasing maximum lump sum utility adjustment amount allowed for 
relocating utility facility; eliminating percentage limit for funding transportation research projects 
and providing for federal research funds and research partnerships; allowing counties more 
authority in disbursing certain state-aid highway funds; eliminating requirement to have permit 
identifying number affixed to highway billboard; eliminating legislative route No. 331 from trunk 
highway system and turning it back to the jurisdiction of Fillmore county; making technical 
corrections; amending Minnesota Statutes 1994, sections 161.085; 161.36, subdivisions 1, 2, 3, 
and 4; 161.46, subdivision 3; 161.53; 162.08, subdivisions 4 and 7; 162.14, subdivision 6; 173.07, 
subdivision l; 174.04; repealing Minnesota Statutes 1994, sections 161.086; 161.115, subdivision 
262. 

Reports the same back with the recommendation that the report from the Committee on 
Transportation and Public Transit, shown in the Journal for April 3, 1995, be adopted; that 
committee recommendation being: 

"the bill be amended and when so amended the bill do pass". Amendments adopted. Report 
adopted. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was referred 

H.F. No. 446: A bill for an act relating to occupations and professions; establishing licensure 
for acupuncture practitioners by the board of medical practice; providing penalties; proposing 
coding for new law as Minnesota Statutes, chapter 147B. 

Reports the same back with the recommendation that the bill do pass. Mr. Merriam questioned 
the reference thereon and, under Rule 35, the bill was referred to the Committee on Rules and 
Administration. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was referred 
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H.F. No. 1060: A bill for an act relating to local government; excluding certain fire and police 
department employees from civil service in the city of South St. Paul. 

Reports the same back with the recommendation that the bill do pass. Report adopted. 

Mr. Spear from the Committee on Crime Prevention, to which was referred 

H.F. No. 564: A bill for an act relating to notaries; providing licensed peace officers with the 
powers of a notary public for administering oaths upon information submitted to establish 
probable cause; amending Minnesota Statutes 1994, section 358.15. 

Reports the same back with the recommendation that the bill do pass and be placed on the 
Consent Calendar. Report adopted. 

Mr. Solon from the Committee on Commerce and Consumer Protection, to which was 
referred 

S.F. No. 1343: A bill for an act relating to occupations and professions; providing for biennial 
license renewal for individual certified and licensed public accountants; amending Minnesota 
Statutes 1994, sections 326.20, subdivision 1; and 326.22, subdivision 2. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 2, after line 4, insert: 

"Sec. 3. [EFFECTIVE DATE.] 

Sections I and 2 are effective January I, 1997." 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Ms. Flynn from the Committee on Judiciary, to which was referred 

H.F. No. 567: A bill for an act relating to data practices; providing for disclosure of certain 
hospital and health care provider tax data to the commissioner of human services and the United 
States Department of Health and Human Services; amending Minnesota Statutes 1994, section 
270B. I 4, subdivision I. 

Reports the same back with the recommendation that the bill do pass and be placed on the 
Consent Calendar. Report adopted. 

Mr. Vickerman from the Committee on Metropolitan and Local Government, to which 
was referred 

S.F. No. 1374: A bill for an act relating to government; modifying a budget report date for 
cities; eliminating certain budget publication requirements; amending Minnesota Statutes 1994, 
sections 6.745, subdivision 1; and 471.6965. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 2, line 5, after "(2)" insert "for a city in the metropolitan area as defined in section 
473.121, subdivision 2," 

C 

Page 2, line 6, delete "taxpayers" and insert "households" 

Page 2, after line 6, insert: 

"If the su et stateme · · · · ewsletter, i 
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Page 2, line 13, delete the new language 

Page 2, delete lines 14 to 18 

Amend the title as follows: 

Page 1, line 3, delete "eliminating" and insert "modifying" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

[34THDAY 

Mr. Lessard from the Committee on Environment and Natural Resources, to which was 
referred 

S.F. No. 1520: A bill for an act relating to the environment; extending the notification 
requirements for lanclfanning contaminated soil to unorganized townships; requiring that notice 
must be filed with the county recorder when a permit is issued to lanclfarm contaminated soil; 
amending Minnesota Statutes 1994, section 116.07, subdivision 11. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 1, line 15, strike "in" and delete "an organized or" 

Page 1, line 16, delete "unorganized" and strike "township other than" and insert "outside" and 
strike the second "township" and msert "town" 

Page 1, line 17, delete "organized" 

Page 1, delete line 18 and insert "lowRshijl town, where" 

Page 1, line 19, after "occur" insert ", or the county board if the spreading would occur outside 
a town," 

Page 1, line 22, strike "township" and insert "town" 

Page 1, line 23, strike "township" and delete the new language 

Page 1, delete line 24 and insert "IOY.'RShijl town, where the soil is to" 

Page 1, line 25, after "spread" insert", or the county board if the spreading would occur outside 
a town," 

Page 1, delete lines 26 and 27 

Page 2, delete line 1 

Amend the title as follows: 

Page 1, line 4, delete everything after "soil" 

Page 1, delete line 5 

Page 1, line 6, delete everything before the semicolon 

And when so amended the bill do pass and be placed on the Consent Calendar. Amendments 
adopted. Report adopted. 

Ms. Piper from the Committee on Family Services, to which was re-referred 

S.F. No. 217: A bill for an act relating to family law; providing for enforcement of child 
support obligations; expanding enforcement remedies for child support; authorizing programs; 
providing for resolution of custody and visitation disputes; imposing penalties; appropriating 
money; amending Minnesota Statutes 1994, sections 13.46, subdivision 2; 168A.05, subdivisions 
2, 3, 7, and by adding a subdivision; 168A.16; 168A.20, by adding a subdivision; 168A.21; 
168A.29, subdivision I; 214.101, subdivisions 1 and 4; 518.171, subdivision 2a; 518.24; and 
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518.551, subdivision 12, and by adding subdivisions; proposing coding for new law in Minnesota 
Statutes, chapters 171; 256; and 518; repealing Minnesota Statutes 1994, sections 214.101, 
subdivisions 2 and 3; 518.561; and 518.611, subdivision 8. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

CHILD SUPPORT ENFORCEMENT AND COOPERATION FOR CHILDREN 

Section I. Minnesota Statutes 1994, section 13.46, subdivision 2, is amended to read: 

Subd. 2. [GENERAL.] (a) Unless the data is summary data or a statute specifically provides a 
different classification, data on individuals collected, maintained, used, or disseminated by the 
welfare system is private data on individuals, and shall not be disclosed except: 

(1) pursuant to section 13.05; 

(2) pursuant to court order; 

(3) pursuant to a statute specifically authorizing access to the private data; 

(4) to an agent of the welfare system, including a law enforcement person, attorney, or 
investigator acting for it in the investigation or prosecution of a criminal or civil proceeding 
relating to the administration of a program; 

(5) to personnel of the welfare system who require the data to determine eligibility, amount of 
assistance, and the need to provide services of additional programs to the individual; 

( 6) to administer federal funds or programs; 

(7) between personnel of the welfare system working in the same program; 

(8) the amounts of cash public assistance and relief paid to welfare recipients in this state, 
including their names and social security numbers, upon request by the department of revenue to 
administer the property tax refund law, supplemental housing allowance, and the income tax; 

(9) to the Minnesota department of economic security for the purpose of monitoring the 
eligibility of the data subject for reemployment insurance, for any employment or training 
program administered, supervised, or certified by that agency, or for the purpose of administering 
any rehabilitation program, whether alone or in conjunction with the welfare system, and to verify 
receipt of energy assistance for the telephone assistance plan; 

(10) to appropriate parties in connection with an emergency if knowledge of the information is 
necessary to protect the health or safety of the individual or other individuals or persons; 

(11) data maintained by residential facilities as defined in section 245A.02 may be disclosed to 
the protection and advocacy system established in this state pursuant to Part C of Public Law 
Number 98-527 to protect the legal and human rights of persons with mental retardation or other 
related conditions who live in residential facilities for these persons if the protection and advocacy 
system receives a complaint by or on behalf of that person and the person does not have a legal 
guardian or the state or a designee of the state is the legal guardian of the person; 

(12) to the county medical examiner or the county coroner for identifying or locating relatives 
or friends of a deceased person; 

(13) data on a child support obligor who makes payments to the public agency may be 
disclosed to the higher education coordinating board to the extent necessary to determine 
eligibility under section 136A.121, subdivision 2, clause (5); 

(14) participant social security numbers and names collected by the telephone assistance 
program may be disclosed to the department of revenue to conduct an electronic data match with 
the property tax refund database to determine eligibility under section 237.70, subdivision 4a; 
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(15) the current address of a recipient of aid to families with dependent children may be 
disclosed to law enforcement officers who provide the name and social security number of the 
recipient and satisfactorily demonstrate that: (i) the recipient is a fugitive felon, including the 
grounds for this detennination; (ii) the location or apprehension of the felon is within the law 
enforcement officer's official duties; and (iii) the request is made in writing and in the proper 
exercise of those duties; 

(16) the current address of a recipient of general assistance, work readiness, or general 
assistance medical care may be disclosed to probation officers and corrections agents who are 
supervising the recipient, and to law enforcement officers who are investigating the recipient in 
connection with a felony level offense; 

( 17) information obtained from food stamp applicant or recipient households may be disclosed 
to local, state, or federal law enforcement officials, upon their written request, for the purpose of 
investigating an alleged violation of the food stamp act, in accordance with Code of Federal 
Regulations, title 7, section 272.l(c); eF 

(18) data on a child support obligor who is in arrears may be disclosed for purposes of 
publishing the data pursuant to section 518.575; or 

(19) data in the employment registry may be disclosed under section 256.998, subdivision 7. 

(b) Information on persons who have been treated for drug or alcohol abuse may only be 
disclosed in accordance with the requirements of Code of Federal Regulations, title 42, sections 
2.1 to 2.67. 

(c) Data provided to law enforcement agencies under paragraph (a), clause (15), (16), or (17), 
or paragraph (b), are investigative data and are confidential or protected nonpublic while the 
investigation is active. The data are private after the investigation becomes inactive under section 
13.82, subdivision 5, paragraph (a) or (b). 

(d) Mental health data shall be treated as provided in subdivisions 7, 8, and 9, but is not subject 
to the access provisions of subdivision 10, paragraph (b). 

Sec. 2. Minnesota Statutes 1994, section 168A.05, subdivision 2, is amended to read: 

Subd. 2. [RECORD OF CERTIFICATES ISSUED.] The department shall maintain a record of 
all certificates of title issued by it: 

( 1) Under a distinctive title number assigned to the vehicle; 

(2) By vehicle identifying number; 

(3) Alphabetically, under the name of the owner. 

Such record shall consist of the certificate of title, including the notations of all security 
interests recorded, assigned, tenninated, or released and liens filed by a public authority 
responsible for child support enforcement of which the department has notice, of duplicate 
certificates issued or applied for, and such other informatton as the department may deem proper. 

Sec. 3. Minnesota Statutes 1994, section 168A.05, subdivision 3, is amended to read: 

Subd. 3. [CONTENT OF CERTIFICATE.] Each certificate of title issued by the department 
shall contain: 

( 1) the date issued; 

(2) the first, middle, and last names, the dates of birth, and addresses of all owners who are 
natural persons, the full names and addresses of all other owners; 

(3) the names and addresses of any secured parties in the order of priority as shown on the 
application, or if the application is based on a certificate of title, as shown on the certificate, or as 
otherwise detennined by the department; 
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(4) any liens filed by a public agency responsible for child support enforcement against the 
owner; 

(5) the title number assigned to the vehicle; 

W @ a description of the vehicle including, so far as the following data exists, its make, 
model, year, identifying number, type of body, whether new or used, and if a new vehicle, the date 
of the first sale of the vehicle for use; 

f9j Q2 with respect to motor vehicles subject to the provisions of section 325E.15, the true 
cumulative mileage registered on the odometer or that the actual mileage is unknown if the 
odometer reading is known by the owner to be different from the true mileage; 

f+1 (8) with respect to vehicles subject to sections 325F.6641 and 325F.6642, the appropriate 
term 11f'Iood damaged," 11rebuilt, 11 "prior salvage," or "reconstructed"; and 

f8j (.22 any other data the department prescribes. 

Sec. 4. Minnesota Statutes 1994, section I 68A.05, subdivision 7, is amended to read: 

Subd. 7. [JUDICIAL PROCESS RELATING TO CERTIFICATE OR VEHICLE.] A 
certificate of title for a vehicle is not subject to garnishment, attachment, execution, or other 
judicial process, but this subdivision does not prevent a lawful levy upon the vehicle or the lawful 
enforcement of an administrative lien or judgment debt or lien filed by a public authonty 
responsible for child support enforcement. 

Sec. 5. Minnesota Statutes 1994, section 168A.05, is amended by adding a subdivision to read: 

ubd. 8. [LIENS FILED FOR ENFORCEMENT OF CHILD SUPPORT.] This subdivision 
a hes 1f the court o · sible for 

Sec. 6. Minnesota Statutes 1994, section I 68A.16, is amended to read: 

168A.16 [INAPPLICABLE LIENS AND SECURITY INTERESTS.] 

(a) Sections 168A.0l to 168A.31 do not apply to or affect: 

(1) A lien given by statute or rule of law to a supplier of services or materials for the vehicle; 

(2) A lien given by statute to the United States, this stale, or aRy polilieal s111lEliYisioR of this 
stale; 

(3) A security interest in a vehicle created by a manufacturer or dealer who holds the vehicle 
for sale. 

(b) Sections I 68A. l 7 to I 68A.l 9 do not aK:ply to or affect a lien given by statute or assignment 
to this state or any pohtlcal subd1v1S1on of t 1s state. 

Sec. 7. Minnesota Statutes 1994, section 168A.20, is amended by adding a subdivision to read: 

Subd. 4. [SATISFACTION OF LIEN FOR CHILD SUPPORT.] If the secured party is a public 
a · or maintenance obi' en under sect10n l 68A.05, subd1v1S1on 
8 ion o a secunty mt 1cfo for which the certificate of title 1s 
· or the execut10n by the owner of a written payment agreement 

nistrat1ve law 'udge, the pubhc authori\,'; or the 
xecute a re ease of secunt mterest on t e F 
the not1 1cat1on with release to t e owner or any 
onzation from the owner to receive the release. 
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Sec. 8. Minnesota Statutes 1994, section I 68A.21, is amended to read: 

168A.21 [DISCLOSURE OF SECURITY INTEREST.] 

[34THDAY 

Subdivision 1. [GENERAL.] A secured party named in a certificate of title shall upon written 
request of the owner or of another secured party named on the certificate disclose any pertinent 
information as to the security agreement and the indebtedness secured by it. 

Subd. 2. [CHILD SUPPORT.] A secured party that is a public authority or an obli~ee with a 
lien under section 168A.05, subdiv1S1on 8, shall, u on wntten re uest of the owner, disclose the 
amount o the judgment de t secure . 

Sec. 9. Minnesota Statutes 1994, section 168A.29, subdivision 1, is amended to read: 

Subdivision 1. [AMOUNTS.] (a) The department shall be paid the following fees: 

( 1) for filing an application for and the issuance of an original certificate of title, the sum of $2; 

(2) for each security interest when first noted upon a certificate of title, including the concurrent 
notation of any assignment thereof and its subsequent release or satisfaction, the sum of $2, exce~t 
that no fee is due for a securit interest filed b a ublic authori under section 168A.O , 
subd1v1s1on ; 

(3) for the transfer of the interest of an owner and the issuance of a new certificate of title, the 
sum of $2; 

(4) for each assignment of a security interest when first noted on a certificate of title, unless 
noted concurrently with the security interest, the sum of $1; 

(5) for issuing a duplicate certificate of title, the sum of $4. 

(b) In addition to each of the fees required under paragraph (a), clauses (1) and (3), the 
department shall be paid: 

(1) from July 1, 1994, to June 30, 1997, $3.50; but then 

(2) after June 30, 1997, $1. 

The additional fee collected under this paragraph must be deposited in the transportation 
services fund and credited to the state patrol motor vehicle account established in section 299D. I 0. 

Sec. 10. [171.186] [SUSPENSION; NONPAYMENT OF SUPPORT.] 

· · · [SUSPENSION.] T · · shall suspend a person's driver's Ii se or 
es without a bean a court order or notice from ublic 

au on ~ respons1bl child supp states that the driv s in 
court-or ered ch, Ort or maintenanc both, m an amount eater 
than our times gor' s total month maintenance payments, an 1s not in 
compliance with a wntten payment agreement regar mg both current support and arrearai1es 
approved by a court, an admmistrative law Judge, or the public authonty responsible for child 
support enforcement, in accordance with section 518.551, subdivision 13. 

Subd. 2. [NOTICE.] Upon suspendin · er's license or operatin · · nder this 
section, the de artment shall immediate the licensee, m wntm a notice 
a dressed to the licensee at the 1censee's wn address. 

Subd. 3. [DURATION.] A license or operating J?fivi!ege must remain suspended and may not 
be remstated, nor may a license be subsequently issued to the person, until the comnuss1oner 
receives notice from the court, an administrative law ud e, or ublic authon res ons1ble for 
child support enforcement that t e person is in compliance with all current orders o support or 
written payment agreements reflarding both current support and arrearages. A fee may not be 
assessedfor remstatement of a 1cense under this section. 

Sec. 11. Minnesota Statutes 1994, section 214.101, subdivision I, is amended to read: 
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Subdivision I. [COURT ORDER; HEARING ON SUSPENSION.] (a) For purposes of this 
section, "licensing board" means a licensing board or other state agency that issues an 
occupational license. 

(b) If a licensing board receives an order from a court or an administrative law jud,!le or a notice 
from a public authority rej.\fnsible for child support enforcement ageaey under section 518.551, 
subdivision 12, dealing wi suspension of a license of a person found by the court or the public 
ageeey authority to be in arrears in child support or maintenance payments, or both, the board 
shall, within 30 days of receipt of the - order or public ageeey authority notice, pFoYiele eo!iee 
ta the lieensee aRd helEl a hear=iag. If the heaffl fiads that the pet=Son is lieensed hy the l:,e~ aed 
e1;idenee ef fHll pa-ymeet ef aFFearages ffn:1ed te he eh1e b~• the eauft er the pllhlie agee.ey is eat 
pR!sented at the hear=ing, the heaFEI shall suspeaEl the lieeese uRless it Eietermines that prebatiee is 
&f)prepFiat:e ueder suhdivisien 2. The eely issaes ta he detemHRed hy the bo&ra at=e whether the 
persea named in the eouft efd:er er f'Uhlie &geBe,' netiee is a lieeesee, whether the an:eat=ages haYe 
beea paiG, and whether suspeasiee er pf8hation is apprepriate. The hoaFEI ma-y aet eensider 
e11idenee with FeSf'Oet te the apprepfiateness ef die uR8er-lying child seppoft eFEler er the ability ef 
the persea te GBIRf)ly 1.vith the efflei:. Toe 0a&re may aat lift die suspeasiaa uatil die lieeasee files 
with the baafa fJF00f shewing that t-he lieeasee is euFFeRt ia ehild sappert payments ael:f 
maieleeaeee suspend the license as directed by the order or notice. 

(c) If a rson's license is· 
reasonab e expenses from t 
suspensions removed. 

Sec. 12. Minnesota Statutes 1994, section 214.101, subdivision 4, is amended to read: 

Subd. 4. [VERIFICATION OF PAYMENTS.] Before A board may teFFRiea!e pFobaaoe, 
remo•;e a s11s11eesioe, not issue, reinstate, or renew a license of a person who has been suspended 
OF plaeeel oe prohaaoe or is the subject of an order or notice under this section, ii shall eoelael 
until it receives notification from the court, administrative law judge, or public ageeey autho'jz 
that referred the matter to the board lo ele!efRIIR ng that the ap · · · ears 
in either child support or · ---~ n is in 
com liance with a written 

applieaet is eae eat in sap part pa-ymeRts MEI maieteaaaee. 

Sec. 13. [256.996] [COOPERATION FOR THE CHILDREN PROGRAM.] 

Subdivision I. [ESTABLISHMENT.] The commissioner of human services, in consultation 
with a re resentative from the office of administrative hearin s and the office of the attome 
general and w1 mput om commumty groups, s all develop and implement t e cooperation or 
the children pro~ram as an effort to promote parental relationships with children. The program 
must be designe with three distinct components: 

( 1) addressing the needs of parents for educational services pertaining to issues of child custody 
and vmtation arrangements; 

2 rovidin a non·udicial forum to aid in the resolution of custod and visitation issues 
through ac1 1tation of written agreements; and 

(3) providing mediation services to resolve conflicts related to custody and visitation issues, 
when appropriate. 

Subd. 2. GRAM DESIGN.] (a The c must be 
administered · istrati ve h in selecte 
ounties. Th · nistratlve 
rocess, or rvices to 
dividuals ated as 

arents thro 1v1duals 
who have e een a I 
re erra s or estic abuse. ogram must co ith ex1st1 s, such as court 
services, to provide program services to parents. I a part1c1pating county operates a parenting 
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education program, a nonjudicial conflict resolution program, or a mediation program, the 
COOEeratlon for the children program must ut1hze the ex1stmg prowams to the IP;!test extent 
possible m an effort to · be desi:'ae bar e part1c1 e 
to cover the entltl to 's 
under section rrect its pa l. 

~~ . . 

e 

c) The mediation · · e certified mediators who are 
competent m recogmz1 ens1t1ve to t e cu tura tSSues o 
the p ' e en program, mediators 

me court. elations at1ons or md1ca f 

program. 

d In eement is v · reached thro t 
be prov c1ent to m access to 
adjudication o t e 1spute. 

Subd. 3. [DEMONSTRATION.] The commissioner shall contract with the office of 
admmistrative hearin s and an count to adtruruster and o rate a demonstration ro ect of the 
cooperation or the c dren program. 

Subd. 4. [EVALUATION.] B~ January e(aj two tears after that, the office of 
admirustrative hearin s shall su trut a re 1sature t at identifies the followm 
1 ormation re evant to e imp ementatlon o 

(I) the number of citizens offered and provided services by the program; 

2 the circumstances in which the ro ram rovided services, whether in atemit 
adju 1cat1ons, s1tuat10ns mvo vmg recogmtlon o parentage executions, 1sso utlons, or postdecree 
matters; 

(3) the reduction in court actions, if any, resulting from the use of the program; 

(4) the effect of the program, if any, on the time period between court case filing and final court 
resolution; and 

(5) the cost of implementation and operation of the program in the participating counties. 

Sec. 14. [256.997] [CHILD SUPPORT OBLIGOR COMMUNITY SERVICE WORK 
EXPERIENCE PROGRAM.] 

Subdivisi AUTHORIZ · · of human services may ct with 
a count t a comm or a 'ud1c1al d1stnct of 
correct10n ram to me ude child s ors 
who are ort as participants m t 1ty 
work expenence program. 

ate for more than 32 hours 

( c) A person may not be required to participate for more than six weeks for each finding of 
contempt 



34THDAY] WEDNESDAY, APRIL 5, 1995 1367 

work or traimng prograin m that week. 
ic1pate m the other 

e If a · · .. · rain under 
this sect10 he number 
of hours actually wor e in the unsubsidized JO unng at week, to a maximum of 32 hours. 

(Q A person who works an average of 32 hours or more per week in an unsubsidized job is not 
required to participate ID a program under this section. 

Subd. 3. [NOTICE TO COURT.] If a erson does not com lete six weeks of artici ation in a 
program under this section, the county operating the program shall m onn the court administrator, 
by affidavit, of that noncompletion. 

Subd. 4. [INWRY PROTECTION FOR WORK EXPERIENCE PARTICIPANTS.] (a) This 
subd1V1s1on applies to p ment cl · suiting from an alle · · of a 

ant in a commu rain established and or a 

C t= 
to the ss10ner o uman service rt10n of an approved 
claim that is not covered by the clruman s insurance w1 ID hree months of the date of 
submission. On or b e Febru I of each ear, the commissioner shall subnut to the 
app e senate and the house of repr aims paid dunng 
the to be reimbursed b le · hat 
exc rov1ded to the commissi ent 
money rom 1s appropna 100 carnes over to the second year o ent 
money remaining at the end of the second ust be returned o e eneral fund. A claim in 
excess of $1,000 and a claim that was not the commissioner m resented to, heard, 
and determined by the appropriate commi the senate and house esentall ves and, if 
approved, paid under the legislallve claims proce ure. 

(c) Claims for worksite injuries not otherwise covered by this section must be referred to the 
commissioner of labor and mdustry for assessment. The commissioner of labor and industry shall 
verify the validity of the claim and recommend compensation. The compensation recommended 
must afford the same protection for on-site injuries at the same level and to the same extent as 
J>f()Vided in chapter 176. 

( d) Compensation paid under this section is limited to reimbursement for medical expenses and 
compensation for disability as imJJainnent compensation or death. Compensation may not lie-paio 
11nder this section for pain and suffering or lost wages. Payments made under this section must be 
reduced by any proceeds received by the claimant from any insurance policy covering the loss. 
For the u oses of this section, "IDsurance ohc " does not include the medical assistance 
program authorized under chapter 25 B or the general assistance medical care program authorized 
under chapter 251>D. 

(e) The rocedure established b this section is exclusive of all other le al, e uitable, and 
statutory rem 1es aga1Dst the state, its po 1t1cal su 1v1s10ns, or employees o t e state or its 
political subdivisions. The claimant may not seek damages from any state or county insurance 
policy or self-insurance program. 

(f) A claim is not valid for u oses of this subdivision if the local a enc nsible for 
superv1s1Dg I e work cannot verify: 

(I) that appropriate safet~ trainin and information is rovided to all ersons bein 
by the agency under this su d1vis10n; an 

(2) that all programs involving work by those persons comply with federal Occupational Safety 
and Health Administration and state department of labor and industry safety standards. 
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A claim that is not valid because of failure to veri safe tramm or com liance with safe 
standards may not paid by the commissioner of human services or through the legislative 
claims process and must be heard, decided, and paid, if appropriate, by the local government unit 
responsible for supervismg the work of the claimant. 

Subd. 5. [TRANSPORTATION EXPENSES. hal . burse a person for 
reasonable tran · on costs incurred because of am under this section, 
up to a maximu 25 per month. 

Subd. 6. [PAYMENT TO COUNTY.] The commissioner shall pay a county $200 for each 
person who participates in the program under this section in that county. The county is responsible 
for any additional costs of the program. 

Sec. 15. [256.998] [EMPLOYMENT REGISTRY.] 

Subdivision 1. [DEFINITIONS.] (a) The definitions in this subdivision apply to this section. 

(b) "Date of hiring" means the earlier of: (1) the first day for which a worker is owed 
compensation by an employer; or (2) the first day that a worker reports to work or performs labor 
or services for an employer. 

(c) "Earnings" meaJJS payment owed by an employer for labor or services rendered by a 
worker. 

( d) "Worker" means a person who resides or works in Minnesota and performs services for 
compensation, m whatever form, for an employer. Worker does not include a person hired for 
domestic service in the private home of the employer, as defined in the federal tax code or a direct 
seller as defined in United States Code, title 26, section 3508. 

( e) "Employer" means a person or entity located or doing business in this state that employs one 
or more workers for a ment, and includes the state, olitical or other ovemmental subdivisions 
of the state, and the ederal government. 

(Q "Hiring" means engaging a person to perform services for compensation and includes the 
reemploying or return to work of any previous worker who was laid off, furloughed, separated, 
granted a leave without pay, or terminated from employment 

Subd. 2. [REGISTRY EST ABLISHED.J The commissioner of human services shall establish a 
centralized em lo ment re is for tlie u ose of receivin and maintainin infomration from 
employers on newly hired or re ired wor ers. The commissioner of human services shall take 
reasonable steps to inform the state's employers of the requirements of this section and the 
acceptable processes by which employers can comply with the requirements of this section. 

Subd. 3. [DUTY TO REPORT.] Employers doing business in this state shall report to the 
commissioner of human services the hiring of any worker who resides or works in tliis state to 
whom the employer anticipates paying earnings. Employers shall submit reports required under 
this subdivision within 15 calendar days of the date of hirinJl of the worker. 

Subd. 4. [MEANS TO REPORT.] Employers may report by delivering, mailing, or telefaxing a 
copy of the worker's federal W-4 form or W-9 form or any other document that contains the 
required information, submitting electronic media in a compatible format, toll-free 
telecommunication, or other means authorized by the commissioner of human services that will 
result in timely reporting. The commissioner shall provide employers with appropriately marked 
or addressed envelopes or oilier documents to facilitate the required reporting. 

Subd. 5. [REPORT CONTENTS.] Reports required under this section must contain: 

(I) the worker's name, address, social security number, and date of birth when available, which 
can be hand-written or otherwise added to the W-4 form, W-9 form, or other document submitted; 
~ - -

(2) the employer's name, address, and federal identification number. 
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Subd. 6. [SANCTIONS.] If fails to re ort under this . . . r of 
hu wntten notice of none the 
em ments of thi ce 
mu or 
no a 
sec 
em nt 
vio 1s subject to a civil pe 
pen es may be imposed and co ec e y e comnuss1oner o uman services. 

Subd. 7. [ACCESS TO DATA.] The c . . human services shall retain the 
in o ment re the 
e sed to ed state 

or the purpose 
C uppo 

The commissioner of human se · ent or 

Subd. 8. [AUTHORITY TO CONTRACT.] The commissioner may contract for services to 
carry out this section. 

Sec. 16. Minnesota Statutes 1994, section 518.171, subdivision 2a, is amended to read: 

Subd. 2a. [EMPLOYER AND OBLIGOR NOTICB RESPONSIBILITY.] If as individ11al is 
hit=ed fer employmeat, the employer sha-11 Fequest alat the indh•iGHal diselose whed½er the 
iadi11id1:1al has eouft ofeefed medieal support o81igatioRs that &Fe i=equifed hy law to be withhelEl 
ft:om ieeome and the teRBS of the eow:t oFEler, if aay. The employer shall i=equest that the 
iRdi-riffllal diselose whether ~e iR8ividaal has l:leen eFEICfed hy a eeuft to previEle health and deRtal 
depeedeet ieSllfaRee eenFage. The An individual shall disclose !his iefeRRaliee at the time of 
hiring. If as iedi•1id11al diseleses thal!f medical support is required to be withheld;--tile. If an 
em lo ee discloses that medical su ort is re uired to be withheld, the employer shall begm 
wit o mg according to the terms o the or er and pursuant to section 518.611, subdivision 8. If 
an individual discloses an obligation to obtain health and dental dependent insurance coverage and 
coverage is available through the employer, the employer shall make all application processes 
known to the individual upon hiring and enroll the employee and dependent in the plan pursuant to 
subdivision 3. 

Sec. 17. Minnesota Statutes 1994, section 518.24, is amended to read: 

518.24 [SECURITY; SEQUESTRATION; CONTEMPT.] 

In all cases when maintenance or support payments are ordered, the court may require 
sufficient security to be given for the payment of them according to the terms of the order. Upon 
neglect or refusal to give security, or upon failure to pay the maintenance or support, the court 
may sequester the obligor' s personal estate and the rents and profits of real estate of the obligor, 
and appoint a receiver of them. The court may cause the personal estate and the rents and profits 
of the real estate to be applied according to the terms of the order. The obligor is presumed to have 
an income from a source sufficient to pay the maintenance or support order. A child support or 
maintenance order constitutes prima facie evidence that the obligor has the ability to pay the 
award. If the obligor disobeys the order, it is prima facie evidence of contempt The court may cite 
the obligor for contempt under this section, section 518.617, or chapter 588. 

Sec. 18. Minnesota Statutes 1994, section 518.551, subdivision 12, is amended to read: 

Subd. 12. [OCCUPATIONAL LICENSE SUSPENSION.] (a) Upon petition of an obligee, if 
the court finds that the obligor is or may be licensed by a licensing board listed in section 214.01 
or other state agency or board that issues an occupational license and the obligor is in arrears in 
court-ordered child support or maintenance payments or both in an amount equal to or greater than 
four times the obligor' s total monthly support and maintenance payments, and 1s not in 
compliance with a written payment agreement regardmg both current support and arrearages 
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a roved b the court, an administrative law ·ud e, or the ublic authorit , the court may direct 
the 1censmg oard or o er 1censing agency to suspend the license under 
section 214.101 eaaeemmg saspeasiaa af Ike abligar's lieease. If the obligor is a hcensed 
attorney, the court may report the matter to the lawyers professional responsibility board for 
appropriate action in accordance with the rules of professional conduct. The remedy under this 
subdivision is in addition to any other enforcement remedy available to the court. 

(b) If a public ageaey authorit¥ responsible for child support enforcement finds that the obligor 
is or may be licensed by a licensmg board listed in section 214.01 or other state agency or board 
that issues an occupational license and the obligor is in arrears in court-ordered child support or 
maintenance payments or both in an amount equal to or greater than four times the obligor' s total 
monthly support and maintenance payments, and is not m comahance with a written l?ayment 
agr ·ng both current support and arrearages approve by the court, an adrnimstrat1ve 
law ublic authori , the public ageaey authority may direct the licensing board or 
othe cy to · sus/;jlnd the license under section 214.101 eaaeeraiag 
sasp iaa af tile ebligar's lieeas'e. If the 01gor 1s a licensed attorney, the public ageaey 
authority may report the matter to the lawyers professional responsibility board for appropriate 
action in accordance with the rules of professional conduct. The remedy under this subdivision is 
in addition to any other enforcement remedy available to the public ageaey authority. 

t least 30 da s before n · · · · · blic 

e 

d The administrative law ·ud e, on behalf of the ublic authorit , or the court shall order the 
licensing board or 1censmg agency to suspend the license 1 the 1udge m s t at: 

(1) the person is licensed by a licensing board or other state agency that issues an occupational 
license; 

erson has not made full a ment of arreara es found to be due b the ublic authorit ; 

court, an admin1strat1ve aw JU ge, or the pu onty. 

(e) Within 30 datli of the date on which the obligor either makes full pa~ent of ges 
found to be due b e court thorit or executes and initiates o faith co ce 
with a en payme court, an adtnlmstrat1ve aw Judge, or th 1c 
authori he court or for child s orcement shall no e 
licens1 oard or ice or is no Ion 1ble or 1cense issuance, 
reinstatement, or rene 

Sec. 19. Minnesota Statutes 1994, section 518.551, is amended by adding a subdivision to read: 

Subd. 13. [DRIVER'S LICENSE SUSPENSION.] (a) Upon ·on of an obligee, i ourt 
· that the obli or has been or ma be issued a the coffiffi1ss1 ublic 

and the obit or 1s m arrears in court-order r maintenance , or 

mamtenance payments, and is not m comphance Wit a wn en payment areement regarding both 
current u port and arreara9,es approved by the court an administrativ aw ~udge, or the l?ublic 
authori e court shall or er ommissione end t e obli or's dnver' s 
1cense. e court's order mu stayed for 9 the obligor to execute a 

written payment ag ing both current support an arre which tcayment 
a reement must be a r the court or the ublic authorit ns1ble or child 
support enforcement, as not executed or 1s not m co with a wntten 
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of a deru a previous . 

· · enforcem · · 

r subdivision remedy e to the 
public authon y. 

a 
wri r a = ~ 
~ rem 
wn . The 

ora 

under paragrap ). 

d If a rson's license is im ro rl sus ended under this subdivision, the erson ma 
recover reasona e expenses rom the responsible agency for expenses associated with having the 
suspens10n removed. 

e Atahe is 
i arsinco o 

•th e 

· ce with a wntten a ment 
a y the court, an ad mini strati ve 
law Judge, or e public authority. 

to lie autho s in 
co'tffihance current s ages. 
Wi n 15 he autho form the 
commission ublic safe r's driver r operatmg Ileges shoul no 
longer be suspen ed. 

ears after that, the commissioner of human services 
sh 1denti 1es the ollowing m ormation relevant to t e 
implementation ofth1s sec 100: 

(I) the number of child support obligors notified of an intent to suspend a driver's license; 

(2) the amount collected in payments from the child support obligors notified of an intent to 
suspend a driver's license; 

(3) the number of payment agreements executed in response to notification of an intent to 
suspend a dnver' s license; 
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(4) the number of drivers' licenses suspended; and 

( 5) the cost of implementation and operation of the requirements of this section. 

Sec. 20. Minnesota Statutes 1994, section 518.551, is amended by adding a subdivision to read: 

OR VEIDCLE LIEN that the 
o ent debt 
r ~man 

tenance 
of the 

section 

ot er enforceme 

o 1go request a he ' w1 m order to contest the ac on. e obligor makes a 
writte for a he f the dat e notice, either a cou or a 
contes section 18.5511, n 4. 
Notwi served with 14 ot1ce m 
wntm gations agamst or. The 

does not receiv est for a 

agreem · current ort and arrearages a d by the court, an admin tive 
law ud ublic autho r demonstrate to authorit that or's 
owners 1p m res m the motor ve e is valued at less within 90 days o e of 
the notice, the pubhc authonty s a direct the commissioner o public safety to reco~ e hen 
under paragraph (b ). 

) At a hearin at the obli or is 
in ears m cou equa to 
or eater than i es the o the 
dis ct court or t · nistrat1v comrruss10ner to 
record the hen u e court or ve aw JU ge determines that: 
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1) the obli or has executed and is in com Hance with a writte 
both current sufuport and arrearages determmed to be acceptable 
law Judge, or t e public authority; or 

(2) the obl~r has demonstrated that the ownership interest in the motor vehicle is valued at 
less than $4,5 , 

execute a se of secunty , subdivision , an mai or deliver e 
release to t e owner or other authonzed person. 

Sec. 21. [518.553] [PAYMENT AGREEMENTS.] 

518.5 take into 
e pendency 

Sec. 22. [518.616] [ADMINISTRATIVE SEEK EMPLOYMENT ORDERS.] 

Su . . . . [COUR ER.] For lie 
a seekacou 11 
e e ven 1ed hild 
s ents, or both, 1 the 

and mai tten 

as no consen e o an or er for mcom d 
mto a written payment plan approved b 1c 
authonty. 

Subd. 2. [CONTENTS OF ORDER.] The order to seek employment shall: 

(I) order that the obligor seek employment within a deterntinate amount of time; 

2)or · · · · · · ortofatl ·ve 
new att must m e 
naine who r 
atte and the n ual contact to whom the o e 
appli or to whom an inquiry was directe ; 

3) noti failure to com I with the order is evidence of a willful failure to a 
support u 17; 

( 4 order that the obli · ublic authorit with verification of an reason for 
noncompliance with the o 

(5) specify the duration of the order, not to exceed three months. 

Sec. 23. [518.617] [CONTEMPT PROCEEDINGS FOR NONPAYMENT OF SUPPORT.] 

Subdivision I. [GROUNDS.] If a p_erson against whom an order or decree for support has been 
entered under this chapter, chapter 256, or a comparable law from another jurisdiction, is in 
arrears in court-ordere · d support or e payments m an amount equal to or greater 
th ur times the o and maintenance a ments and is not in 
=~=~::....:.:;,:e,-;-.... ="--"==":.-=:;,..::µ~='_';,lc,.,,:he;e-;c"'o"'ue;rt, an admmistrative judge, or the 

ed b the court for conte er sect10n 
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Subd. 2. [COURT OPTIONS.] (a) If a court cites a person for contempt under this section, and 
the obhgor lives in a county that contracts with the commissioner of human services under section 
256.997, the court ma order the erformance of communi service work u to 32 hours er week 
or six weeks or eac contempt I the o 

(I) is able to work full time; 

(2) works an average of less than 32 hours per week; and 

ross income aver an 40 times the f · 

o b1hty to earn, as etermined b rt. 

An obli or is resumed to be able to work full time. The obli or has the burden of 

six-we e court, an admirustrauve o be 
service work regmrement 

1 · oof to the court, an administrative law ·u authorit that the 

3ers ~ emp oyed and subnnts to an order for · ng under section 
18.611 or 5 . ; 

(2 enters into a written ort and arrear roved 
by e court, an adnnmstra 

3 administrative law ·u 
subs erson s circumstances hav 
long community service order. 

Subd. 3. [CONTINUING OBLIGATIONS.] The performance of community service work does 
not reheve a child support obligor of any unpaid accrued or accruing support obligation. 

Sec. 24. [REPORT.] 

The commissioner shall evaluate all child support programs and enforcement mechanisms. The 
evaluation must include a cost-benefit analysis of each program or enforcement mechanism, and 
mformation related to which ro rams roduce the h1 best revenue, reduce arrears, avoid 
htigat10n, and result in the best outcome or children and their parents. 

The reports related to the wovisions in this chapter are due two years after the implementation 
date. All other re orts on ex1stin ro rams and enforcement mechanisms are due Janu 15, 
1 --

Sec. 25. [CHILD SUPPORT ASSURANCE W AIYER.] 

The commissioner of hu rvices shall seek a waiver from the secret of the United 
States epartment of H ices to ena e e epartment o uman services to 
o erate a demonstration ort assurance. The commissioner shall seek auth 
from the eg1s ature to nstrat1on project of child support 

Sec. 26. [APPROPRIATIONS.] 

Subdivision I. [CHILD SUPPORT OBLIGOR COMMUNITY SERVICE WORK 
EXPERIENCE PROGRAM.] $.... · · ated from the general fund to · ioner of 
human service or communit service work ex ram in 
sect10n 14, to . 

Subd. 2. [MOTOR VEHICLE CERTIFICATES OF TITLE.] $ ....... is appropriated from the 
eneral fund to the commissioner of ublic safet to fund the necessar chan es to the existin 

computer system to allow for memon 1zation of liens on motor vehicle certificates o tit e and to 
allow for suspens10n of dnvers' licenses, to be available until June 30, 1997. 
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Subd. 3. [SUSPENSION OF DRIVERS' LICENSES.] $ ....... is appropriated from the general 
fund to the commissioner of human services to allow the commissioner to seek the suspension of 
drivers' licenses under Minnesota Statutes, section 518.551, subdivision 13, to be available until 
June 30, 1997. 

Subd. 4. [EMPLOYMENT REGISTRY.] $ ....... is appropriated from the general fund to the 
commissioner of human services to allow the commissioner to implement the employment registry 
under section 15, to be available until June 30, 1997. 

Subd. 5. [PUBLIC EDUCATION.] $ ....... is appropriated from the general fund to the 
commissioner of human services for transfer to the attorney general for continuance of the child 
support public education campaign, to be available until June 30, 1997. 

Subd. 6. [COOPERATION FOR THE CHILDREN PROGRAM.] (a) $ ....... is appropriated 
from the general fund to the commissioner of human services for purposes of developing and 
implementing the cooperation for the children program under section 13, to be available until June 
30, 1997. 

{b) $ ....... is appropriated from the general fund to the commissioner of human services, for 
transfer to the office of administrative hearings, for purposes of developing and implementing the 
cooperation for the children program, to be available until June 30, 1997. 

Sec. 27. [REPEALER.] 

Minnesota Statutes 1994, sections 214.101, subdivisions 2 and 3; 518.561; and 518.611, 
subdivision 8, are repealed. 

Sec. 28. [EFFECTIVE DATE.] 

Sections 2 to 10, 19, and 20 are effective January 1, 1996. Sections 1 and 15 are effective July 
1, 1996. 

ARTICLE2 

CHILD SUPPORT PAYMENT CENTER 

Section I. [518.5851] [CHILD SUPPORT PAYMENT CENTER; DEFINITIONS.] 

Subdivision 1. [SCOPE.] For the purposes of the child support center established under sections 
518.5851 to 518.5853, the following terms have the meanings given. 

Subd. 2. [CENTRAL COLLECTIONS UNIT.] "'Central collections unit'" means the unit 
created under section 518.5852. 

Subd. 3. [LOCAL CHILD SUPPORT AGENCY.] '"Localchild support agency'" means the 
entity at the county level that is responsible for providing child support enforcement services. 

Subd. 4. [PAYMENT.] '"Payment'" means the payment of child support, medical support, 
maintenance, and related payments required by order of a tribunal, voluntary support, or statutory 
fees. 

Subd. 5. [TRIBUNAL.] '"Tribunal'" has the meaning given in section 518C.101. 

Sec. 2. [518.5852] [CENTRAL COLLECTIONS UNIT.] 

The commissioner of human services shall create and maintain a central collections unit for the 
purpose of receiving, processing, and disbursing payments, and for maintaining a record of 
payments, in all cases in which: 

{ 1) the state or county is a party; 

(2) the state or county provides child support enforcement services to a party; or 

(3) payment is collected through income withholding. 
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The commissioner of human services may contract for services to carry out these provisions. 

Sec. 3. [518.5853] [MANDATORY PAYMENT OF OBLIGATIONS TO CENTRAL 
COLLECTIONS UNIT.] 

Subdivision I. [LOCATION OF PAYMENT.] All payments described in section 518.5852 
must be made to the central collections unit. 

Subd. 2. [AGENCY DESIGNATION OF LOCATION.] Each local child support agency shall 
provide a location within the agency to receive payments. A local agency receiving a payment 
shall transmit the funds to the central collections unit within one working day of receipt of the 
P!!Y!Dent. 

Subd. 3. [INCENTIVES.] Notwithstanding any rule to the contrary, incentives must be paid to 
the count rovidin services and mamtainin the case to which the a ment is a lied. Incentive 
payments awarded for the collection o child support must be based sole y upon payments 
processed by the central collections umt. 

Subd. 4. [ELECTRONIC TRANSFER OF FUNDS.] The central collections unit is authorized 
to engage in the electronic transfer of funds for the receipt and disbursement of funds. 

Subd. 5. [REQUIRED CONTENT OF ORDER.] A tribunal issuing an order that establishes or 
modifies a payment shall issue an income withholding order in conformity with section 518.613, 
subdivision 2. The automatic income withholding order must mclude the name of the obligor, the 
obligor' s social security number, the obligor' s date of birth, and the name and address of the 
obligor' s employer. The street mailing address and the electronic mail address for the central 
collections unit must be included in each automatic income withholding order issued by a tribunal. 

Subd. 6. [TRANSMITTAL OF ORDER TO THE LOCAL AGENCY BY THE TRIBUNAL.] 
The tribunal shall transmit a co of the order establishin or modif in the a ment, and a co 
of the automatic mcome withholding order, to the local chi) support agency within two working 
days of the approval of the order by the judge or administrative law judge or other person or entity 
authorized to sign the automatic withholding order. 

Subd. 7. [TRANSMITTAL OF FUNDS FROM THE OBLIGOR OR PAYOR OF FUNDS TO 
THE CENTRAL COLLECTIONS UNIT.] The obligor or other payor of funds shall identify the 
obligor on the check or remittance by name, payor number, and social security number, and shall 
comply with section 518.611, subdivision 4. 

Subd. 8. [SANCTION FOR CHECKS ORA WN ON INSUFFICIENT FUNDS.] A notice must 
be _directed to any person or entity submitting a check drawn on insufficient funds stating that 
future payment must be paid by cash or certified funds. The central collections unit and the local 
child support agency may refuse a check from a person or entity that has been given notice that 
payments must be in cash or certified funds. 

Subd. 9. [ADMISSIBILITY OF PAYMENT RECORDS.] A copy of the record of payments 
maintained by the central collections unit in section 518.5852 is_ admissible evidence in all 
tribunals as proof of payments made through the central collections unit without the need of 
testimony to prove authenticity. 

Subd. 10. [TRANSITION PROVISIONS.] (a) The commissioner of human services shall 
develop a plan for the implementation of the ceniraf collections unit. The plan must require that 
_piiyments be redirected to the central collections unit. Payments may be redirected in groups 
according to county of origin, county of payment, method of payment, type of case, or any other 
distinguishing factor designated by the commissioner. 

(b) Notice that payments must be made to the central collections unit must be provided to the 
obligor and to the payor of funds within 30 days prior to the redirection of payments to the central 
collections unit. After the notice has been provided to the obligor or payor of funds, mailed 
payments received by a local child support agency must be forwarded to the central collections 
unit A notice must be sent to the obligoror payor of funds stating that payment application may 
be delayed and provide directions to submit future payment to the central collections unit. 
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Sec. 4. [EFFECTIVE DATE.] 

Sections 1 to 3 (518.5851; 518.5852; and 518.5853) are effective January I, 1997. 

ARTICLE3 

CHILD SUPPORT DATA COLLECTION AND PUBLICATION 

Section 1. Minnesota Statu.tes 1994, section 256.978, subdivision 1, is amended to read: 

Subdivision 1. [REQUEST FOR INFORMATION.] The commissioner of human services, in 
order to locate a person to establish paternity, child support, or to enforce a child support 
obligation in arrears, may request information reasonably necessary to the inquiry from the 
records of all departments, boards, bureaus, or other agencies of this state, which shall, 
notwithstanding the provisions of section 268.12, subdivision 12, or any other law to the contrary, 
provide the information necessary for this purpose. Employers, utility companies, insurance 
companies, financial institutions, and labor associations doing business in this state shall provide 
information as provided under subdivision 2 upon written request by an agency responsible for 
child support enforcement regarding individuals owing or allegedly owing a duty to support within 
30 days of the receipt of the written request made by the public authority. Information requested 
and used or transmitted by the commissioner pursuant to the authority conferred by this section 
may be made available only to public officials and agencies of this state and its political 
subdivisions and other states of the union and their political subdivisions who are seeking to 
enforce the support liability of parents or to locate parents. The commissioner may not release the 
information to an agency or political subdivision of another state unless the agency or political 
subdivision is directed to maintain the data consistent with its classification in this state. 
Information obtained under this section may not be released except to the extent necessary for the 
administration of the child support enforcement program or when otherwise authorized by law. 

Sec. 2. Minnesota Statutes 1994, section 518.575, is amended to read: 

518.575 [PUBLICATION OF NAMES OF DELINQUENT CHILD SUPPORT OBLIGORS.] 

E,•el)' three menths (a) Twice each year, the department commissioner of human services shall 
publish in the newspai,er ef ".'.'ides! eireulation in eaeh eounty a list of the names and last known 
addresses of each person who (I) is a child support obligor, (2) resides in the e01mty, (3) is at least 
$3,000 in arrears, and (4) has net made a ehild supper! payment, or has made only partial ehild 
supper! payments that !eta! less thaB 25 pereent ef the ame,mt ef ehild supper! awed, fer the last 
12 months ineluding any payments made threugh the intereeptien ef federal er state taJ<es. The 
rate eharged fer pueliealion shall be the newspai,er' s lowest elassified display rate, ineluding all 
aYailaele diseeunts. (3) is not in compliance with a written payment agreement regarding both 
current support and arrearages approved by the public authority. The commissioner of human 
services. shall publish the name of each obligor in the newspaper or newspapers of widest 
circulation in the area where the obligor 1s most likely to be residing. For each publication, the 
commissioner shall release the list.of all names being published not earlier than the first day on 
which names appear in any newspaper. 

(b) An obligor' s name may not be published if the obligor claims in writing, and the department 
commissioner of human services determines, there is good cause for the nonpayment of child 
support. Good cause includes the following: (I) there is a mistake in the obligor' s identity or the 
amount of the obligor' s arrears; (2) arrears are reserved by the court or there is a pending legal 
action concerning the unpaid child support; or (3) other circumstances as determined by the 
commissioner. The list must be based on the best information available to the state at the time of 
publication. 

( c) Before publishing the name of the obligor, the department of human services shall send a 
notice to the obligor's last known address which states the department's intention to publish the 
obligor' s name and the amount of child support the obligor owes. The notice must also provide an 
opportunity to have the obligor' s name removed from the list by paying the arrearage or by 
entering into an agreement to pay the arrearage, and the final date when the payment or agreement 
can be accepted. 

( d) The department of human services shall insert with the notices sent to the obligee, a notice 
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stating the intent to publish the obligor' s name, and the criteria used to detennine the publication 
of the obligor' s name. 

Sec. 3. Minnesota Statutes 1994, section 518.611, subdivision 1, is amended to read: 

Subdivision 1. [ORDER.] Whenever an obligation for support of a dependent child or 
maintenance of a spouse, or both, is detennined and ordered by a court of this state, the amount of 
child support or maintenance as detennined by court order must be withheld from the income, 
regardless of source, of the person obligated to pay the support or maintenance, and paid through 
the ublic authorit . The court shall rovide a co of an order where withholdin 1s ordered to 
the public authonty responsible for support collections. Every order or maintenance or support 
must include: 

(1) the obligor's social security number and date of birth and the name and address of the 
obligor' s employer or other payor of funds; and 

(2) provisions for the obligor to keep the public authority informed of the name and address of 
the obligor' s current employer or payor of funds, and whether the obligor has access to 
employment-related health insurance coverage and, if so, the health insurance policy information. 

Sec. 4. Minnesota Statutes 1994, section 518.611, subdivision 2, is amended to read: 

Subd. 2. [CONDITIONS OF INCOME WITHHOLDING.] (a) Withholding shall result when: 

( 1) the obligor requests it in writing to the public authority; 

(2) the custodial parent requests it by making a motion to the court; or 

(3) the obligor fails to make the maintenance or support payments, and the following conditions 
are met: 

(i) the obligor is at least 30 days in arrears; 

(ii) the obligee or the public authority serves written notice of income withholding, showing 
arrearage, on the obligor at least 15 days before service of the notice of income withholding and a 
copy of the court's order on the pay or of funds; 

(iii) within the IS-day period, the obligor fails to move the court to deny withholding on the 
grounds that an arrearage of at least 30 days does not exist as of the date of the notice of income 
withholding, or on other grounds limited to mistakes of fact, and, ex parte, to stay service on the 
payor of funds until the motion to deny withholding is heard; 

(iv) the obligee or the public authority serves a eepy ef the netiee ef ineeme withhelding, a 
eepy ef the e0111t's erder er netiee ef erder, sends the payor of funds a notice of the withholding 
requirements and the provisions of this section en the payer ef funds; and 

( v) the obligee serves on the public authority a copy of the notice of income withholding, a 
cop)'. of the court's order, an application, and the fee to use the public authority's collection 
services. 

For those persons not applying for the public authority's IV-D services, a monthly service fee of 
$15 must be charged to the obligor in addition to the amount of child support ordered by the court 
and withheld through automatic income withholding, or for persons applying for the public 
authority's IV-D services, the service fee under section 518.551, subdivision 7, applies. The 
county agency shall explain to affected persons the services available and encourage the applicant 
to apply for IV-D services. 

(b) Te pay the arrearage speeified in the netiee ef ineeme withhelding, The employer or payor 
of funds shall withhold from the obligor' s income an additional amount equal to 20 percent of the 
monthly child support or maintenance obligation until the arrearage is paid. 

( c) The obligor may move the court, under section 518.64, to modify the order respecting the 
amount of maintenance or support. 
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(d) Every order for support or maintenance shall provide for a conspicuous notice of the 
provisions of this subdivision that complies with section 518.68, subdivision 2. An order without 
this notice remains subject to this subdivision. 

(e) Absent a court order to the contrary, if an arrearage exists at the time an order for ongoing 
support or maintenance would otherwise tenninate, income withholding shall continue in effect in 
an amount equal to the former support or maintenance obligation plus an additional amount equal 
to 20 percent of the monthly child support obligation, until all arrears have been paid in full. 

Sec. 5. Minnesota Statutes 1994, section 518.611, subdivision 5, is amended to read: 

Subd. 5. [ARREARAGE ORDER.] Nothing in this section shall prevent the court from 
ordering the payor of funds to withhold amounts to satisfy the obligor' s previous arrearage in child 
support or maintenance payments, the obligor' s liability for reimbursement of child support or of 

ublic assistance ursuant to sections 256.87 and 257 .66, for pregnancy and confinement expenses 
an for test costs, an any service ees that may be imposed under section 518.551. This 
remedy shall not operate to exclude availability of other remedies to enforce judgments. --

Sec. 6. Minnesota Statutes 1994, section 518.611, subdivision Sa, is amended to read: 

Subd. Sa. [LUMP SUM PAYMENTS.] (a) Ypen the Before transmittal af the last 
reimliafSement payment to the emplayee, where obligor of a lump sum payment including, but not 
limited to, severance pay, accumulated sick pay Eli', vacation pay is paid apan lefRlinatien ef 
efftftleymeM, anEI •;.chefe the efBftloyee is in ar-Feafs iR malci:Rg eeuft ofdet=ed ehilel support 
payment&; the employer shall withhold an amount whieh is the lesser of (1) the amo1:1Rt ia affe&=s 

or (2.j that poftion of die MFeaHges whieh is the 13r0Eleet of the obliger's .ftlOntllly ee8ft ofeered 
SUPfl oft ameunt 1Hukiplied hy tee aamher of moaths of Ret iaeome dlat the IHR\f:I sum paymeRt 
represents. (Ii), bonuses, commissions, or other a or benefits, an employer, trustee, or other 
payor of funds w o has en served wit a nouce o mcome wit olding under subdivision 2 or 
section 518.613 must: 

(1) notify the public authority of any lump sum payment of $500 or more that is to be paid to 
the obligor; 

(2) hold the lump sum payment for 30 days after the date on which the lump sum payment 
would otherwise have been paid to the obligor, notwithstanding sections 181.08, 181.101, 181.11, 
181.13, and 181.145; and 

(3) upon order of the court, pay any specified amount of the lump sum payment to the public 
authority for future support. or reimbursement of support judgment, judgments, or arrearages; or 

United States mail of a sworn affidavit from the ublic authorit or a court 
0 

(i) that a judgment entered pursuant to section 548.091, subdivision la, exists against the 
obhgor, or that other support arrearages exist; 

(ii) that a portion of the judgment, judgments, or arrearages remains unpaid; and 

iii the current b · · 

· ts p us arre m affidavit cou o r su Je the lnruts I pos u er 
e consumer credit protect10n act. 

Sec. 7. Minnesota Statutes 1994, section 518.613, subdivision I, is amended to read: 

Subdivision 1. [GENERAL.] Notwithstanding any provision of section 518.611, subdivision 2 
or 3, to the contrary, whenever an obligation for child support or maintenance, enforced by the 
public authority, is initially detennined and ordered or modified by the court in a eaunty in wliieli 
this seetien applies, the amount of child support or maintenance ordered by the court and any fees 
assessed by the public authority responsible for child support enforcement must be withheld from 
the income and forwarded to the public authority, regardless of the source of income, of the person 
obligated to pay the support. 
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Sec. 8. Minnesota Statutes 1994, section 518.613, subdivision 2, is amended to read: 

Subd. 2. [ORDER; COLLECTION SERVICES.] Every order for child support must include 
the obligor' s social security number and date of birth and the name and address of the obligor' s 
employer or other payor of funds. In addition, every order must contain provisions requiring the 
obligor to keep the public authority informed of the name and address of the obligor' s current 
employer, or other payor of funds and whether the obligor has access to employment-related 
health insurance coverage and, if so, the health insurance policy information. Upon entry of the 
order for support or maintenance, the court shall mail a eapy af lfte eawt' s autamatie iaeame 
withholEling offler aaEI the pf8Yisions of seeti:oR 518.611 a.REI this section to tfle obliger's employer 
er alfter payer af fuads aad rovide a co of the withholdin order to the public authority 
responsible for child support en orcement An o 1gee who 1s not a recipient of public assistance 
must decide to either apply for the IV-D collection services of the public authority or obtain 
income withholding only services when an order for support is entered unless the requirements of 
this section have been waived under subdivision 7. The supreme court shall develop a standard 
automatic income withholding form to be used by all Minnesota courts. This form shall be made a 
part of any order for support or decree by reference. 

Sec. 9. Minnesota Statutes 1994, section 518.614, subdivision 1, is amended to read: 

Subdivision 1. [STAY OF SERVICE.] If the court finds there is no arrearage in child support 
or maintenance as of the date of the court hearing, the court shall stay service of the order under 
section 518.613, subdivision 2, ia a eaYR!y iR whieh !Rat seetiaa &flfllies if the obligor establishes a 
savings account for a sum equal to two months of the monthly child support or maintenance 
obligation and provides proof of the establishment to the court and the public authority on or 
before the day of the court hearing determining the obligation. This sum must be held in a 
financial institution in an interest-bearing account with only the public authority authorized as 
drawer of funds. Proof of the establishment must include the financial institution name and 
address, account number, and the amount of deposit. 

Sec. 10. Minnesota Statutes 1994, section 518.64, subdivision 4, is amended to read: 

Subd. 4. Unless otherwise agreed in writing or expressly provided in the order, provisions for 
the support of a child are not terminated Ii~· emaaeipalioa of lfte ehild !Jyt aat by the death of a 
parent obligated to support the child. When a parent obligated to pay support dies, the amount of 
support may be modified, revoked, or commuted to a lump sum payment, to the extent just and 
appropriate in the circumstances. 

Sec. 11. Minnesota Statutes 1994, section 518.64, is amended by adding a subdivision to read: 

Subd. 4a. [AUT OF SUP Unless a court ord 
otherwise 
without 
o the chi ision 2. 

tion for t ore chil that is no 

Sec. 12. Minnesota Statutes 1994, section 518C.310, is amended to read: 

518C.310 [DUTIES OF STATE INFORMATION AGENCY.] 

(a) The unit within the department of human services that receives and disseminates incoming 
interstate actions under title IV-D of the Social Security Act from section 518C.02, subdivision la, 
is the state information agency under this chapter. 
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(b) The state infonnation agency shall: 

(I) compile and maintain a current list, including addresses, of the tribunals in this state which 
have jurisdiction under this chapter and any support enforcement agencies in this state and 
transmit a copy to the state infonnation agency of every other state; 

(2) maintain a register of tribunals and support enforcement agencies received from other 
states; 

(3) forward to the appropriate tribunal in the place in this state in which the individual obligee 
or the obligor resides, or in which the obligor' s property is believed to be located, all documents 
concerning a proceeding under this chapter received from an initiating tribunal or the state 
information agency of the initiating state; aftEI 

(4) obtain infonnation concerning the location of the obligor and the obligor's property withln 
this state not exempt from execution, by such means as postal verification and federal or state 
locator services, examination of telephone directories, requests for the obligor' s address from 
employers, and examination of governmental records, including, to the extent not prohibited by 
other law, those relating to real property, vital statistics, law enforcement, taxation, motor vehicles, 
driver's licenses, and social security,; and 

5 detennine which fore' · · · · d Indian · s have subst · imilar 
ures for issuance and e ort orders. sha 1 

T te mfonnat10n agency available to upport 
enforcement agencies. 

Sec. 13. Minnesota Statutes 1994, section 548.15, is amended to read: 

548.15 [DISCHARGE OF RECORD.] 

Subdivision I. [GENERAL.] Exce t as rovided in subdivision 2, upon the satisfaction of a 
judgment, whether wholly or in part, or as to a or any o several defendants, the court 
administrator shall enter the satisfaction in the judgment roll, and note it, with its date, on the 
docket. If the docketing is upon a transcript from another county, the entry on the docket is 
sufficient. A judgment is satisfied when there is filed with the court administrator: 

(I) an execution satisfied, to the extent stated in the sheriffs return on it; 

(2) a certificate of satisfaction signed and acknowledged by the judgment creditor; 

(3) a like certificate signed and acknowledged by the attorney of the creditor, unless that 
attorney's authority as attorney has previously been revoked and an entry of the revocation made 
upon the register; the authority of an attorney to satisfy a judgment ceases at the end of six years 
from its entry; 

(4) an order of the court, made on motion, requiring the execution of a certificate of 
satisfaction, or directing satisfaction to be entered without it; 

(5) where a judgment is docketed on transcript, a copy of either of the foregoing documents, 
certified by the court administrator in which the judgment was originally entered and in which the 
originals were filed. 

A satisfaction made in the name of a partnership is valid if executed by a member of it while 
the partnership continues. The judgment creditor, or the creditor's attorney while the attorney's 
authority continues, may also satisfy a judgment of record by a brief entry on the register, signed 
by the creditor or the creditor's attorney and dated and witnessed by the court administrator, who 
shall note the satisfaction on the margin of the docket. Except as provided in subdivision 2, when a 
judgment is satisfied otherwise than by return of execution, the judgment creditor or the creditor's 
attorney shall file a certificate of it with the court administrator within ten days after the 
satisfaction or within 30 days of payment by check or other noncertified funds. 

Subd. 2. [CHILD SUPPORT OR MAINTENANCE JUDGMENT.] In the case of a judgment 
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for child support or spousal maintenance, an execution or certificate of satisfaction need not be 
filed with the court until the judgment is satisfied m full. 

Sec. 14. Minnesota Statutes 1994, section 609.375, subdivision 1, is amended to read: 

Subdivision 1. Whoever is legally obligated to provide care and support to a spouse wile is iB 
aeeessi1011s eife11mi;1aaees, or child, whether or not its custody has been granted to another, and 
knowingly omits and fails without lawful excuse to do so is guilty of a misdemeanor, and upon 
conviction may be sentenced to imprisonment for not more than 90 days or to payment of a fine of 
not more than $700, or both. 

Sec. 15. [SUSPENSION OF PUBLICATIONS.] 

Notwithstanding Minnesota tes, secti the commissioner of human services 
m s of de!' ors until Janu however, a 
co s in ac Statutes, secti rovided the 
p to the state. 

Sec. 16. [REPEALER.] 

Minnesota Statutes 1994, section 518.64, subdivision 6, is repealed. 

Sec. 17. [EFFECTIVE DATE.] 

S · to 4, 6 to 9, 1 256.978, subd' · · n 1; 518.575· ivision 1; 
518. 1v1s1on 2; 518. 1sion 8a; 518. 1v1s1on 2; 
518. , su ivision 1; 518C. ; an 548.15 are e effective 
the day o owmg ma enactment. 

ARTICLE4 

RECOGNITION OF PARENT AGE 

Section 1. Minnesota Statutes 1994, section 256.87, subdivision 5, is amended to read: 

Subd. 5. [CHILD NOT RECEIVING ASSISTANCE.] A person or entity having physical 
custody of a dependent child not receiving assistance under sections 256.031 to 256.0361, or 
256.72 to 256.87 has a cause of action for child support against the child's absent parents. Upon a 
motion served on the absent parent, the court shall order child support payments from the absent 
parent under chapter 5 I 8. The absent arent' s liabili ma include u to the two ears 
immediately ereceding the commencement o e action. T s su division app 1es only 1f the 
person or entity has physical custody with the consent of a custodial parent or approval of the 
court. 

Sec. 2. Minnesota Statutes 1994, section 257.34, subdivision 1, is amended to read: 

Subdivision 1. [ACKNOWLEDGMENT BY PARENTS.] The mother and father of a child 
born to a mother who was not married to the child's father when the child was conceived nor 
when the child was born may, in a writing signed by both of them before a notary public, declare 
and acknowledge under oath that they are the biological parents of the child. The declaration may 
provide that any such child born to the mother at any time before Bf 1113 ta lea mealhs after the date 
of execution of the declaration is the biological child of the signatories. Execution of the 
declaration shall: 

(a) have the same consequences as an acknowledgment by the signatories of parentage of the 
child for the purposes of sections 62A.04 I and 62C.l 4, subdivision Sa; 

(b) be conclusive evidence that the signatories are parents of the child for the purposes of 
sections 176.111, 197.75, and 197.752; 

( c) create a presumption that the signatory is the biological father of the child for the purposes 
of sections 257.51 to 257.74; 

(d) when timely filed with the division of vital statistics of the Minnesota department of health 
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as provided in section 259.51, qualify as an affidavit stating the intention of the signatories to 
retain parental rights as provided in section 259.51 if it contains the information required by 
section 259.51 or rules promulgated thereunder; 

(e) have the same consequences as a writing declaring paternity of the child for the purposes of 
section 524.2-109; and 

(f) be conclusive evidence that the signatories are parents of the child for the purposes of 
chapter 573. 

Sec. 3. Minnesota Statutes 1994, section 257.34, is amended by adding a subdivision to read: 

=.,.,=--~· [EXPIRATION OF AUTHORITY FOR DECLARATIONS.] An acknowledgment of 
is section be entered into o r and 

Sec. 4. Minnesota Statutes 1994, section 257.55, subdivision 1, is amended to read: 

Subdivision 1. [PRESUMPTION.] A man is presumed to be the biological father of a child if: 

(a) He and the child's biological mother are or have been married to each other and the child is 
born during the marriage, or within 280 days after the marriage is terminated by death, annulment, 
declaration of invalidity, dissolution, or divorce, or after a decree of legal separation is entered by 
a court; 

(b) Before the child's birth, he and the child's biological mother have attempted to marry each 
other by a marriage solemnized in apparent compliance with law, although the attempted marriage 
is or could be declared void, voidable, or otherwise invalid, and, 

(1) if the attempted marriage could be declared invalid only by a court, the child is born during 
the attempted marriage, or within 280 days after its termination by death, annulment, declaration 
of invalidity, dissolution or divorce; or 

(2) if the attempted marriage is invalid without a court order, the child is born within 280 days 
after the termination of cohabitation; 

(c) After the child's birth, he and the child's biological mother have married, or attempted to 
marry, each other by a marriage solemnized in apparent compliance with law, although the 
attempted marriage is or could be declared void, voidable, or otherwise invalid, and, 

( 1) he has acknowledged his paternity of the child in writing filed with the state registrar of 
vital statistics; 

(2) with his consent, he is named as the child's father on the child's birth certificate; or 

(3) he is obligated to support the child under a written voluntary promise or by court order; 

( d) While the child is under the age of majority, he receives the child into his home and openly 
holds out the child as his biological child; 

(e) He and the child's biological mother acknowledge his paternity of the child in a writing 
signed by both of them under section 257.34 and filed with the state registrar of vital statistics. If 
another man is presumed under this paragraph to be the child's father, acknowledgment may be 
effected only with the written consent of the presumed father or after the presumption has been 
rebutted; 

(f) Evidence of statistical probability of paternity based on blood testing establishes the 
likelihood that he is the father of the child, calculated with a prior probability of no more than 0.5 
(50 percent), is 99 percent or greater; 

(g) He and the child's biological mother have executed a recognition of parentage in 
accordance with section 257.75 and another man is presumed to be the father under this 
subdivision; 0f 
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(h) He and the child's biological mother have executed a recogmtlon of parentage in 
accordance with section 257.75 and another man and the child's mother have executed a 
recognition of parentage in accordance with section 257.75; or 

d the child' · · r executed a rec e in accordance with 

Sec. 5. Minnesota Statutes 1994, section 257.57, subdivision 2, is amended to read: 

Subd. 2. The child, the mother, or personal representative of the child, the public authority 
chargeable by law with the support of the child, the personal representative or a parent of the 
mother if the mother has died or is a minor, a man alleged or alleging himself to be the father, or 
the personal representative or a parent of the alleged father if the alleged father has died or is a 
minor may bring an action: 

(1) at any time for the purpose of declaring the existence of the father and child relationship 
presumed under section 257.55, subdivision 1, paragraph (d), (e), (f), (g), or (h), or the 
nonexistence of the father and child relationship presumed under clause (d) of that subdivision; 

(2) for the purpose of declaring the nonexistence of the father and child relationship presumed 
under section 257.55, subdivision 1, paragraph (e) or (g), only if the action is brought within three 
years after the date of the execution of the declaration or recognition of parentage; eF 

(3) for the purpose of declaring the nonexistence of the father and child relationship presumed 
under section 257.55, subdivision 1, paragraph (f), only if the action is brought within three years 
after the party bringing the action, or the party's attorney of record, has been provided the blood 
test results; or 

( 4 for the se of declarin xistence of d child rela · · 
under section . 5, subd1v1S1on , onl if the action 1s rou ht b the nunor si nato w1 n six 
months after t e mmor signatory reac es e age o 18. In e case of a recognition o parentage 
executed by two minor signatories, the action to declare the nonexistence of the father and child 
relationship must be brought within six months after the youngest signatory reaches the age of 18. 

Sec. 6. Minnesota Statutes 1994, section 257.60, is amended to read: 

257.60 [PARTIES.) 

The child may be made a party to the action. If the child is a minor and is made a party, a 
general guardian or a guardian ad litem shall be appointed by the court to represent the child. The 
child's mother or father may not represent the child as guardian or otherwise. The biological 
mother, each man presumed to be the father under section 257.55, and each man alleged to be the 
biological father, shall be made parties or, if not subject to the jurisdiction of the court, shall be 
given notice of the action in a manner prescribed by the court and shall be given an opportunity to 
be heard. The public agency responsible for support enforcement isjoined as a party in each case 
in which rights are assigned under section 256.74, subdivision 5, and in each case in which the 

ublic a enc is rovidin services ursuant to an a lication for child su rt services. A person 
w o may bring an action un er section 257 .57 may e made a party to the action. e court may 
align the parties. The child shall be made a party whenever: 

(I) the child is a minor and the case involves a compromise under section 257 .64, subdivision 
1, or a lump sum payment under section 257.66, subdivision 4, in which case the commissioner of 
human services shall also be made a party subject to department of human services rules relating 
to paternity suit settlements; or 

(2) the child is a minor and the action is to declare the nonexistence of the father and child 
relationship; or 

(3) an action to declare the existence of the father and child relationship is brought by a man 
presumed to be the father under section 257 .55, or a man who alleges to be the father, and the 
mother of the child denies the existence of the father and child relationship. 

Sec. 7. (257.651) [DEFAULT ORDER OF PARENTAGE.) 
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In an action to determine the existence of the father and child relationship under sections 
257 .51 to 257. 7 4, if the alleged father fails to appear at a hearing after service duly made and 
proved, the court shall enter a default Judgment or order of paternity. 

Sec. 8. Minnesota Statutes 1994, section 257.67, subdivision I, is amended to read: 

Subdivision I. If existence of the parent and child relationship is declared, or parentage or a 
duty of support has been acknowledged or adjudicated under sections 257.51 to 257.74 or under 
prior law, the obligation of the noncustodial parent may be enforced in the same or other 
proceedings by the custodial parent, the child, the public authority that has furnished or may 
furnish the reasonable expenses of pregnancy, confinement, education, support, or funeral, or by 
any other person, including a private agency, to the extent that person has furnished or is 
furnishing these expenses. Full faith and credit shall be iven to a determination of aterni made lJ another state, whe er esta 1s ed throug vo untary acknow edgment or throug 

nunistrall ve or judicial processes. 

Sec. 9. Minnesota Statutes 1994, section 257.75, subdivision 3, is amended to read: 

Subd. 3. [EFFECT OF RECOGNITION.] Subject to subdivision 2 and section 257.55, 
subdivision I, paragraph (g) or (h), the recognition has the force and effect of a judgment or order 
determining the existence of the parent and child relationship under section 257.66. If the 
conditions in section 257.55, subdivision I, paragraph (g) or (h), exist, the recognition creates only 
a presumption of paternity for purposes of sections 257.51 to 257.74. Until an order is entered 
granting custody to another, the mother has sole custody. The recognition is: 

(I) a basis for bringing an action to award custody or visitation rights to either parent, 
establishing a child support obligation which ma include u to the two ears immediate) 
preceding the commencement of the acuon, ordering a contributlon by a parent un er section 
256.87, or ordenng a contnbution to the reasonable expenses of the mother's pregnancy and 
confinement, as provided under section 257 .66, subdivision 3, or orderin~ reimbursement for the 
costs of blood or genetic testing, as provided under section 257.69, subdivision 2; 

(2) determinative for all other purposes related to the existence of the parent and child 
relationship; and 

(3) entitled to full faith and credit in other jurisdictions. 

Sec. 10. Minnesota Statutes 1994, section 257.75, is amended by adding a subdivision to read: 

Subd. 9. [EXECUTION BY A MINOR PARENT.] A reco nition of arenta e executed and 
filed m accordance with this section by a minor parent creates a presumption o paternity or the 
purposes of sections 257.51 to 257.74. 

Sec. 11. (518.255] [PROVISION OF LEGAL SERVICES BY THE PUBLIC AUTHORITY.] 

· · of servi the child su · es 

p orne~-che lationship exists bet or 
re wntten notice must inform the individual no 
a nt relationsh xists between the attorne of 

e m 1v1 u as a sub· ec data under section 13.04, a 
ng t to have an attorney represent the m 1vidual. section app 1es to 
provided by the child support enforcement program. 

ARTICLES 

CHILD SUPPORT PROCEDURES 

Section I. Minnesota Statutes 1994, section 518.5511, subdivision I, is amended to read: 

Subdivision I. [GENERAL.] (a) An administrative process is established to obtain, modify, and 
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enforce child and medical support orders and parentage orders and modify maintenance if 
combined with a child support proceeding. AU laws governmg these actions ap&ly insofar as they 
are not inconsistent with the provisions of this secnon and section 518.5512. W erever other laws 
are mcons1stent with this sectlon and section 518.5512, the prov1S1ons m this section and secnon 
518.5512 shall apply. 

(b) All proceedings for obtaining, modifying, or enforcing child and medical support orders and 
modifying maintenance orders if combined with a child support proceeding, are required to be 
conducted in the administrative process when the public authority is a party or provides services to 
a party or parties to the proceedings. At county option, the administrative process may include 
contempt motions or actions to establish parentage. Nothing contained herein shall prevent a party, 
upon timely notice to the public authority, from commencing an action or bringing a motion for 
the establishment, modification, or enforcement of child support or modification of maintenance 
orders if combined with a child support proceeding in district court, if additional issues involving 
domestic abuse, establishment or modification of custody or visitation, property issues, or other 
issues outside the jurisdiction of the administrative process, are part of the motion or action, or 
from proceeding with a motion or action brought by another party containing one or more of these 
issues if it is pending in district court. 

( c) A party may make a written request to the public authority to initiate an uncontested 
administrative proceeding. If the public authority denies the request, the public authority shall 
issue a summary 0£eef notice which denies the request for relief, states the reasons for the denial, 
and notifies the party oTihe right to commence an action for relief. If the party commences an 
action or serves and files a motion within 30 days after the public authority's denial and the 
party's action results in a modification of a child support order, the modification may be 
retroactive to the date the written request was received by the public authority. 

(d) After August 1, 1994, all counties shall participate in the administrative process established 
in this section in accordance with a statewide implementation plan to be set forth by the 
commissioner of human services. No county shall be required to participate in the administrative 
process until after the county has been trained. The implementation plan shall include provisions 
for training the counties by region no later than July 1, 1995. 

of the administrative wers, duties, and res nsibilities 
co 1strict court to obtam d medical support an Pearentage 
an at1ons, suG·ect the mu ons o this section are con erred on 
adnumstranve la es, includin ower to issue sub nas, orders to show cause, and 
benc warrants for ai ure to appear. 

The a · · · · e has the authori e orders that contain 
uncontest n provisions. 

Sec. 2. Minnesota Statutes 1994, section 518.5511, subdivision 2, is ainended to read: 

Subd. 2. [UNCONTESTED ADMINISTRATIVE PROCEEDING.] (a) A party may petition 
the chief administrative law judge, the chief district court judge, or the chief family court referee 
to proceed immediately to a contested hearing upon good cause shown. 

(b) The public authority shall give the parties written notice requesting the submission of 
information necessary for the public authority to prepare a proposed ehilEI SUfl(l0ft order. The 
written notice shall be sent by first class mail to the parties' last known addresses. The written 
notice shall describe the information requested, state the purpose of the request, state the date by 
which the information must be postmarked or received (which shall be at least 30 days from the 
date of the mailing of the written notice), state that if the information is not postmarked or 
received by that date, the public authority will prepare a proposed order on the basis of the 
information available, and identify the type of information which will be considered. 

( c) Following the submission of information or following the date when the information was 
due, the public authority shall, on the basis of all information available, complete and sign a 
proposed ehilEI &Uj3Jl8ft order and notice. In preparing the proposed ehi!Ei SUJlJl0ft order, the public 
authority will establish child support in the highest ainount permitted under section 518.551, 
subdivision 5. The proposed order shall include written findings in accordance with section 
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518.551, subdivision 5, clauses (i) and (j). The notice shall state that the proposed shild SSJ!Jl9ft 
order will be entered as a final and binding default order unless one of the parties requests a 
conference under subdivision 3 within 14 days following the date of service of the proposed eliild 
S11Jl)l9ft order. The method for requesting the conference shall be stated in the notice. The notice 
and proposed ehild SIIJlJl9ft order shall be served under the rules of civil procedure. For the 
purposes of the contested hearing, and notwithstanding any law or rule to the contrary, the service 
of the proposed order pursuant to this paragraph shall be deemed to have commenced a proceeding 
and the judge, including an administrative law judge or a referee, shall have jurisdiction over the 
contested hearing. 

(d) If a conference under subdivision 3 is not requested by a party within 14 days after the date 
of service of the proposed ehild SIIJlJl9ft order, the public authority may eBtef submit the proposed 
order as the default order. The default order becomes effee!i-.•e 3Q d~s after ~ af seia,iee ef 
!he aetise ia Jl&Fagfa-Jlh \e) enforceable upon signature by an administrative law judge or district 
court ~ud~e or referee. The pubhc authority may also prepare and serve a new nonce and proposed 
emld~eft order if new information is subsequently obtained. The default ehild SIIJlJlSft order 
shall be a final order, and shall be served under the rules of civil procedure. 

( e) The public authority shall file in the district court copies of all notices served on the parties, 
proof of service, and all orders. 

Sec. 3. Minnesota Statutes 1994, section 518.5511, subdivision 3, is amended to read: 

Subd. 3. [ADMINISTRATIVE CONFERENCE.] (a) If a party requests a conference within 14 
days of the date of service of the proposed order, the public authority shall schedule a conference, 
and shall serve written notice of the date, time, and place of the conference on the parties. 

(b) The purpose of the conference is to review all available information and seek an agreement 
to enter a consent shild SIIJlJlSft order. The notice shall state the purpose of the conference, and 
that the proposed ehild SIIJlJlSft order will be entered as a final and binding default order if the 
requesting party fails to appear at the conference. The notice shall be served on the parties by first 
class mail at their last known addresses, and the method of service shall be documented in the 
public authority file. 

( c) A party alleging domestic abuse by the other party shall not be required to participate in a 
conference. In such a case, the public authority shall meet separately with the parties in order to 
determine whether an agreement can be reached. 

( d) If the party requesting the conference does not appear and fails to provide a written excuse 
(with supporting documentation if relevant) to the public authority within seven days after the date 
of the conference which constitutes good cause, the public authority may enter a default eliild 
SIIJlJlSft order through the uncontested administrative process. The public authority shall not enter 
the default order until at least seven days after the date of the conference. 

For purposes of this section, misrepresentation, excusable neglect, or circumstances beyond the 
control of the person who requested the conference which prevented the person's appearance at 
the conference constitutes good cause for failure to appear. If the public authority finds good 
cause, the conference shall be rescheduled by the public authority and the public authority shall 
send notice as required under this subdivision. 

· (e) If the parties appear at the conference, the public authority shall seek agreement of the 
parties to the entry of a consent ehild SIIJl)lSft order which establishes child support in accordance 
with applicable law. The public authority shall advise the parties that if a consent order is not 
entered, the matter will be scheduled for a hearing before an administrative law judge, or a district 
court judge or referee, and that the public authority will seek the establishment of child support at 
the hearing in accordance with the highest amount permitted under section 518.551, subdivision 5. 
If an agreement to enter the consent order is not reached at the conference, the public authority 
shall schedule the matter hefoFe an administrath•e law j11dge, dis!Fiet eallft j11dge, er Feferee for a 
contested hearing. 

(f) If an agreement is reached by the parties at the conference, a consent ehild SIIJlJlSft order 
shall be prepared by the public authority, and shall be signed by the parties. All consent and 
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default orders shall be signed by the nonattorney employee of the public authority and shall be 
submitted to an administrative law judge or the district court for eeu11leESig11amre approval and 
signature. The order is effeeti•,e enforceable upon the signature by the administrative law judge or 
the district court and is feffOaeti•;e te the Elate ef signatlffe hy the noaattomey employee of dle 
puelie aulhefi~·. The consent order shall be served on the parties under the rules of civil 
procedure. 

Sec. 4. Minnesota Statutes 1994, section 518.5511, subdivision 4, is amended to read: 

Subd. 4. [CONTESTED ADMINISTRATIVE PROCEEDING.] (a) The eefllHHssieeer ef 
huRlafl serviees is autlloFized to desigaam eol:!Mies to use t-he eontefffed administHHve hearing 

c=: =:; = i=:::;:::=i::;:·~~;:::::=:i= 
hall he implemented iB eeuMi sigNNed hy the eommissionet=. All counties shall 

stablished in this section as desi 

f ' 
l e 
c nistrative 
process. 

In counties designated by the commissioner, contested hearings required under this section 
shall be scheduled before administrative law judges, and shall be conducted in accordance with the 
provisions under this section. In counties not designated by the commissioner, contested hearings 
shall be conducted in district court in accordance with the rules of civil procedure and the rules of 
family court. 

(b) An administrative law judge may conduct hearings and approve a stipulation reached on a 
contempt motion brought by the public authonty. Any stipulation that involves a finding of 
contempt and a jail sentence, whether stayed or imposed, shall require the review and signature of 
a district court judge. 

( c) ¥or the pufJ3ose of this pFeeess, all pOYNCFS, dutJes, and responsihili~es eonfeffed oe ju&ges 
of the distl=iet eo1:1rt to obtaia and eafm=ee ehild and medieal SU:flport and maimenaeee obligat:ions, 
suejeel le Ille limilatiee set ferlh herein, are eaefeffeEI 011 Ille aami11islF11lh·e law juElge ea11Elue1i11g 
Hle proeeediegs, iaeludiag the po1Ner to issae s\lBpoeeas, to issae offlefS te s801.v eause, aRel ta 
issue heeelt W8FFIIIIIS fer failure la aj!pear. A ~arty, witness, or attorney maili ap~ar or testify by 
telephone, audiovisual means, or other electronic means, at the discretion of e a irumstrauve law 
judge. 

(d) Before implementing the process in a county, the chief administrative law judge, the 
commissioner of human services, the director of the county human services agency, the county 
attorney, the county court administrator, and the county sheriff shall jointly establish procedures, 
and the county shall provide hearing facilities for implementing this process in the county. A 
contested administrative hearing shall be conducted in a courtroom, if one is available, or a 
conference or meeting room with at least two exits and of sufficient size to permit adequate 
physical separation of the parties. The court administrator shall provide administrative support for 
the contested hearing. Security personnel shall either be present dunng the administrative 
hearings, or be available to respond to a request for emergency assistance. 

(e) The contested administrative hearings shall be conducted under the rules of the office of 
administrative hearings, Minnesota Rules, parts 1400.5275, 1400.5500, 1400.6000 to 1400.6400, 
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1400.6600 to 1400.7000, 1400.7100 to 1400.7500, 1400.7700, aoo 1400.7800, and 1400.8100, as 
adopted by the chief administrative law judge. 

For matters not initiated under section 518.551 I, subdivision 2, documents from the moving 
party shall be served and filed at least 14 days prior to the hearing and the opposing party shall 
serve and file documents raising new issues at least ten days prior to the hearing. In all contested 
administrative proceedings, the administrative law judge may limit the extent and timing of 
discovery. Except as provided under this section, other aspects of the case, including, but not 
limited to, pleadings, discovery, and metieas, Ghall be conducted under the rules of family court, 
the rules of civil procedure, and chapter 518. 

(f) Pursuant to a contested administrative hearing, the administrative law judge shall make 
findings of fact, conclusions, and a final decision and issue an order. Orders issued by an 
administrative law judge may be enforceable by the contempt powers of the district courts. 

(g) At the time the matter is scheduled for a contested hearing, the public authority shall file in · 
the district court copies of all relevant documents sent to or received from the parties, in addition 
to the documents filed under subdivision 2, paragraph (e). For matters scheduled for a contested 
hearing which were not initiated under section 5 I 8.5511, subdivision 2, the public authority shall 
obtain any income information available to the public authority through the department of 
economic security and serve this information on all parties and file the information with the court 
at least five days prior to the hearing. 

(h) The decision and order of the administrative law judge is appealable to the court of appeals 
in the same manner as a decision of the district court. 

Sec. 5. Minnesota Statutes 1994, section 518.5511, subdivision 5, is amended to read: 

Subd. 5. [NONATTORNEY AUTHORITY.] Nonattorney employees of the public authority 
responsible for child support may prepare, sign, serve, and file complaints, motions, notices, 
summary effleFs notices, proposed orders, default orders, and consent orders for obtaining, 
modifying, or enforcing child and medical support orders, orders establishing paternity, and 
related documents, and orders to modify maintenance if combined with a child support order. The 
nonattorney may also conduct prehearing conferences, and participate in proceedings before an 
administrative law judge. This activity shall not be considered to be the unauthorized practice of 
law. Nonattorney employees may not represent the interests of any party other than the public 
authority, and may not give legal advice to any party. 

Sec. 6. Minnesota Statutes 1994, section 518.5511, subdivision 7, is amended to read: 

Subd. 7. [PUBLIC AUTHORITY LEGAL ADVISOR.] At all stages of the administrative 
process prier te the eeatested hearing, the county attorney, or other attorney under contract, shall 
act as the legal advisor for the public authority, but shall not play an active role in the review of 
information aoo, the preparation of default and consent orders, and the contested hearings unless 
the nonattorney employee of the public authority requests the appearance of the county attorney. 

Sec. 7. Minnesota Statutes 1994, section 518.5511, subdivision 9, is amended to read: 

Subd. 9. [TRAINING AND RESTRUCTURING.] (a) The commissioner of human services, in 
consultation with the office of administrative hearings, shall be responsible for the supervision of 
the administrative process. The commissioner of human services shall provide training to child 
support officers and other empleyees ef the publie autharity persons involved in the administrative 
process. The commissioner of human services shall prepare simple and easy to understand forms 
for all notices and orders prescribed in this subdi,·isiea section, and the public authority shall use 
them. --

(b) The office of administrative hearings shall _be responsible for training and monitoring the 
performance of administrative law judges, maintaining records of proceedings, providing 
transcripts upon request, and maintaining the integrity of the district court file. 

Sec. 8. [518.5512] [ADMINISTRATIVE PROCEDURES FOR CHILD AND MEDICAL 
SUPPORT ORDERS AND PARENTAGE ORDERS.] 
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Subdivision I. [GENERAL.] The provisions of this section apply to actions conducted in the 
administrative process pursuant to section 518.5511. 

Subd. 2. [PATERNITY.] (a) A nonattomey employee of the public authority may request an 
administrative law judge or the district court to order the child, mother, or alleged father to submit 
to blood or genetic tests. The order is effective when signed by an administrative law judge or the 
distnct court. Failure to comply with the order for blood or gene!Ic tests may result in a default 
determination of parentage. 

(b) If parentage is contested at the administrative hearing, the administrative law judge may 
order temporary child support under section 257.62, subdivision 5, and shall refer the case to the 
distnct court. 

( c) The district court may appoint counsel for an indigent alleged father only after the return of 
the blood or gene!Ic test results from the testing laboratory. 

Subd. 3. [COST-OF-LIVING ADWSTMENT.] The notice of application for adjustment shall 
be treated as a proposed order under section 518.5511, subdivision 2, paragraph (c). The public 
authority shall stay the adjustment of support upon receipt of a request for an administrative 
conference. An obligor requesting an admimstratJve conference shall provide all relevant 
information that establishes an insufficient increase in income to justify the adjustment of the 
support obligation. If the obligor fails to submit any evidence at the administrative conference, the 
cost-of-living adjustment will immediately go into effect." 

Delete the title and insert: 

"A bill for an act relating to family law; providing for enforcement of child support obligations; 
expanding enforcement remedies for child support: authorizing programs; providing for resolution 
of custody and visitation disputes; creating a central child support payment center; modifying 
child support data collection and publication; imposing penalties; adding provisions relating to 
recognition of parentage; adding provisions for administrative proceedings; appropriating money; 
amending Minnesota Statutes 1994, sections 13.46, subdivision 2; I 68A.05, subdivisions 2, 3, 7, 
and by adding a subdivision; J68A.16; 168A.20, by adding a subdivision; 168A.21; J68A.29, 
subdivision 1; 214.101, subdivisions 1 and 4; 256.87, subdivision 5; 256.978, subdivision 1; 
257.34, subdivision 1, and by adding a subdivision; 257.55, subdivision I; 257.57, subdivision 2; 
257.60; 257.67, subdivision I; 257.75, subdivision 3, and by adding a subdivision; 518.171, 
subdivision 2a; 518.24; 518.551, subdivision 12, and by adding subdivisions; 518.5511, 
subdivisions I, 2, 3 ,4, 5, 7, and 9; 518.575; 518.611, subdivisions 1, 2, 5, and Sa; 518.613, 
subdivisions 1 and 2; 518.614, subdivision 1; 518.64, subdivision 4, and by adding a subdivision; 
518C.310; 548.15; and 609.375, subdivision 1; proposing coding for new law in Minnesota 
Statutes, chapters 171; 256; 257; and 518; repealing Minnesota Statutes 1994, sections 214.101, 
subdivisions 2 and 3; 518.561; 518.611, subdivision 8; and 518.64, subdivision 6." 

And when so amended the bill do pass and be re-referred to the Committee on Finance. 
Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, to which was 
referred 

S.F. No. 462: A bill for an act relating to the environment; implementing the transfer of solid 
waste management duties of the metropolitan council to the office of environmental assistance; 
providing for the management of waste; providing penalties; amending Minnesota Statutes I 992, 
section 115A.33, as reenacted; Minnesota Statutes I 994, sections 115.071, subdivision I; 
J 15A.055; 115A.07, subdivision 3; 115A.072, subdivisions I, 3, and 4; IISA.12; I 15A.14, 
subdivision 4; 115A.15, subdivision 9; I 15A.191, subdivisions I and 2; 115A.32; I 15A.411; 
I i5A.42; I 15A.45; I 15A.46, subdivisions I and 5; I 15A.47, by adding a subdivision; I 15A.55, 
by adding a subdivision; I 15A.5501, subdivisions 2, 3, and 4; 115A.5502; I 15A.551, subdivisions 
2a, 4, 5, 6, and 7; l 15A.554; I 15A.557, subdivisions 3 and 4; I 15A.558; 115A.63, subdivision 3; 
115A.84, subdivision 3; I 15A.86, subdivision 2; 115A.919, subdivision 3; 115A.921, subdivision 
1; 115A.923, subdivision I; 115A.9302, subdivisions I and 2; 115A.951, subdivision 4; 
115A.965, subdivision I; 115A.97, subdivisions 5 and 6; 115A.981, subdivision 3; 116.07, 
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subdivision 4j; 116.072; 400.16; 400.161; 473.149, subdivisions !, 2d, 2e, 3, 4, and 6; 473.151; 
473.516, subdivision 2; 473.801, subdivision!, and by adding subdivisions; 473.8011; 473.803, 
subdivisions I, le, 2, 2a, 3, 4, and 5; 473.804; 473.811, subdivisions !, 4a, 5, 5c, 7, and 8; 
473.813, subdivision 2; 473.823, subdivisions 3, 5, and 6; 473.843, subdivision !; 473.844, 
subdivisions la and 4; 473.8441, subdivisions 2, 4, and 5; 473.845, subdivision 4; 473.846; and 
473.848; Laws 1994, chapter 628, article 3, section 209; proposing coding for new law in 
Minnesota Statutes, chapter 480; repealing Minnesota Statutes 1994, sections 115A.81, 
subdivision 3; 1!5A.90, subdivision 3; 116.94; 383D.71, subdivision 2; 473.149, subdivisions 2, 
2a, 2c, 2f, and 5; 473.181, subdivision 4; and 473.803, subdivisions lb and le. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

POLICY 

Section I. Minnesota Statutes 1994, section !6B.!22, subdivision 3, is amended to read: 

Subd. 3. [PUBLIC ENTITY PURCHASING.] (a) Notwithstanding section 365.37, 375.21, 
412.311, or 473.705, a public entity may purchase recycled materials when the price of the 
recycled materials does not exceed the price of nonrecycled materials by more than ten percent. In 
order to maximize the quantity and quality of recycled materials purchased, a public entity also 
may use other appropriate procedures to acquire recycled materials at the most economical cost to 
the public entity. 

(b) When purchasing commodities and services, a public entity shall apply and promote the 
preferred waste management practices listed in section 1 15A.02, with special emphasis on 
reduction of the quantity and toxicity of materials in waste. A public entity, in developing bid 
specifications, shall consider the extent to which a commodity or product is durable, reusable, or 
recyclable and marketable through the applicable local or regional recycling program and the 
extent to which the commodity or product contains postconsumer material. When a project by a 
ublic entit involves the re lacement of c etin , the ublic entit ma re uire all ersons who 

wish to bi on the pro1ect to designate a crupet recychng company in err bids. 

Sec. 2. [16B.124] [CONSIDERATION OF ENVIRONMENTAL IMPACTS OF METAL 
RECYCLING FACILITIES.] 

facihty mg of scrap metal. 

(b) For the purposes of this section: 

(1) "public entity" has the meaning given in section 16B.122, subdivision 1; and 

(2) "recycling facility" has the meaning given in section 1 !5A.03, subdivision 25c. 

Sec. 3. Minnesota Statutes 1994, section 115.071, subdivision 1, is amended to read: 

Subdivision I. [REMEDIES AVAILABLE.] The provisions of sections 103F.701 to !03F.761, 
this chapter and chapters 115A and 116, and sections 325E.10 to 325E.! 251 and 325E.32 and all 
rules, standards, orders, stipulation agreements, schedules of compliance, and permits or terms or 
conditions thereof, includin conditions established under section 473.823, subdivision 3, adopted 
or issued by the agency thereunder or under any other law now in orce or here ter enacted for 
the prevention, control, or abatement of pollution may be enforced by any one or any combination 
of the following: criminal prosecution; action to recover civil penalties; injunction; action to 
compel performance; or other appropriate action, in accordance with the provisions of said 
chapters and this section. 

Sec. 4. [115A.0715] [CONSOLIDATED GRANT AND LOAN PROGRAMS.] 

The director may consolidate and jointly administer the following grant and loan programs: 
pubhc education under section l 15A.072, technical and research assistance under section 
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I 15A.152, waste reduction under section I 15A.154, waste a;rocessing and collection facilities and 
services under sect10n I 15A.156, market development un er section I 15A.48, waste se~aration 
projects under section I 15A.53, solid waste reducllon under section I 15A.55, used 011 under 
section 115A.9162, htter under secllon I 15A.991, ~ollut1on prevention assistance under section 
115D.04, and pollution prevenllon under section 11 D.05. 

Sec. 5. Minnesota Statutes 1994, section 115A.072, subdivision 3, is amended to read: 

Subd. 3. [EDUCATION GRANTS.] (a) The director shall provide grants to persons for the 
purpose of developing and distributing waste education information. 

(b) The aii=eetor sha-ll pre1lide gr-aRts and teeh..1:ieal assistanee te ~RHal aRei iRfefffia-l eelue~ieR 
H¼eiUffes to Sevelep aael implemest a model pregf&IH te iaee:FJ3ot=ate waste i:eduetioa, t=eeyeling, 
Jitter fJFOvention, &B:d proper manegemeat of problem ftla-terials into eelueationa-1 epet=atieas. 

W The director shall provide grants or awards and technical assistance to formal and informal 
education facilities to develop or implement ongoing programs for waste reduction, recycling, 
litter prevention, and proper management of problem materials pPegfams. 

Sec. 6. Minnesota Statutes I 994, section II 5A.072, subdivision 4, is amended to read: 

Subd. 4. [EDUCATION, PROMOTION, AND PROCUREMENT.] The director shall include: 
ill waste reduction and reuse, including packaging reduction and reuse; and (2t the hazards of 
o en burnin , as defined in section 88.01, of mixed munici al solid waste, es eciall the hazards 
of dioxm enuss1ons to ch!I en, as 1m elemeat e ements of the director s program o pu c 
educat10n on waste management required under this section. The waste reduction and reuse 
education program must include dissemination of information and may include an award program 
for model waste reduction and reuse efforts. Waste reduction and reuse educational efforts must 
also include provision of information about and promotion of the model procurement program 
developed by the commissioner of administration under section 115A.15, subdivision 7, or any 
other model procurement program that results in significant waste reduction and reuse. 

Sec. 7. Minnesota Statutes 1992, section I 15A.33, as reenacted by sections 50 and 51, is 
amended to read: 

115A.33 [ELIGIBILITY; REQUEST FOR REVIEW.] 

The following persons shall be eligible to request supplementary review by the board pursuant 
to sections I 15A.32 to 115A.39: (a) a ¥enerator of sewage sludge within the state who has been 
issued permits by the agency for a facility to dispose of sewage sludge or solid waste resulting 
from sewage treatment; (b) a political subdivision which has been issued permits by the agency, or 
a political subdivision acting on behalf of a person who has been issued permits by the agency, for 
a solid waste facility which is no larger than 250 acres, not including any proposed buffer area, 
and located outside the metropolitan area; ( c) a generator of hazardous waste within the state who 
has been issued permits by the agency for a hazardous waste facility to be owned and operated by 
the generator, on property owned by the generator, and to be used by the generator for managing 
the hazardous wastes produced by the generator only; ( d) a person who has been issued permits by 
the agency for a commercial hazardous waste processing facility at a site included in the board's 
inventory of preferred sites for such facilities adopted pursuant to section I 15A.09; ( e) a person 
who has been issued permits by the agency for a disposal facility for the nonhazardous sludge, 
ash, or other solid waste generated by a permitted hazardous waste processing facility operated by 
the person. The metFopolitan ,Naste eontFol eommission sha-ll Rot be eligible to Hquest reviev.r 
uader elM1se ~a) fer a se,,;age sladge dispesa-l H¼eility. The metfopolitaa waste eentrel eeHHH:ission 
shall not Be eligiBle to request review un8er elause €a) fer a soli8 waste ~eility 1.'.'ith a 19ro19ose8 
pennittea life ef leagef thaa fe11r yeafs. The board may require completion of a plan conforming 
to the requirements of section I !5A.46, before granting review under clause (b). A request for 
supplementary review shall show that the required permits for the facility have been issued by the 
agency and that a political subdivision has refused to approve the establishment or operation of the 
facility. 

Sec. 8. Minnesota Statutes 1994, section 115A.411, is amended to read: 
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115A.411 [SOLID WASTE MANAGEMENT POLICY; CONSOLIDATED REPORT.] 

Subdivision I. [AUTHORITY; PURPOSE.] The director with assistance from the 
commissioner shall prepare and adopt a report on solid waste management policy e,,eludiag Ille 
mea,epelitaR llfea. The report must be submitted by the director to the legislative commission on 
waste management by July I of each e,•eft ftlHftbereEI odd-numbered year and may shall include 
reports required under sections 115A.55, subdivision 4, ara ra h b); 115A.551, sii60Ivision 4, 
aDE12 115A.557, subdivision 4; 47 .149, su ivis1on 6; 73.846; and 473.848, subdivision 4. 

Subd. 2. [CONTENTS.] W The report must also include: 

(I) a summary of the current status of solid waste management, including the amount of solid 
waste generated, the manner in which it is collected, processed, and disposed, the extent of 
separation, recycling, reuse, and recovery of solid waste, and the facilities available or under 
development to manage the waste; 

(2~ a s~ of e\¼ffeftt s~ selid waste managet=neBt ~alieies, geals, &BS objeeti1res, 
iBeludieg their stat-ato~r, aelm:iaistffffi1t•e, aad regalateey hasis and the swt:e ageaeies aed politieal 
suhdivisions i:espeasi81e fer implementat:ioe; 

~ ill an evaluation of the extent and effectiveness of implementation and an assessment of 
progress in accomplishing state policies, goals, and objectives, including those listed in paragraph 
(b); 

(4) esffmates of the geaemtioe of solid waste antieipateEl for the futtue, the marJler ie whieh the 
wast-e is likely to 8e managed, aeEI the 1nogftlffls aael faeili~es that will he availal31e and needed fer 
pf8per waste managemem; 

~ (}} identification of issues requiring further research, study, and action, the appropriate 
scope of the research, study, or action, the state agency or political subdivision that should 
implement the research, study, or action, and a schedule for completion of the activity; and 

~ !i) recommendations for establishing or modifying state solid waste management policies, 
authorities, and programs. 

b B · · · · ar thereafter, the re anded to include 
the metr an r~urred in sec iv1S1on 1, an 
strategies or the office to a vance the go s of is chapter, to manage was e as a resource, to 
further reduce the need for expenditures on resource recovery and disposal fac1ht1es, and to further 
reduce long-term envuonmental and fmanc1al habiht1es. The expanded report must include 
strategies for: 

(I) achieving the maximum feasible reduction in waste generation; 

(2) encouraging manufacturers to design products that eliminate or reduce the adverse 
envrronmental impacts of resource extraction, manufacturing, use, and waste processmg and 
disposal; 

3 educatin businesses, ublic entities, and other consumers about the need to consider the 
5rtential envrronmenta and financial impacts o purchasing products that may create a 1ab11ity or 

at may be expensive to recycle or manage as waste, due to the presence of toxic or hazardous 
components; 

( 4 eli · · · · toxic or hazard nents in com st from munici al· solid 
waste com ash from munici aste incmerators, and in leachate an air 
emissions om mumcipal solid waste landfi ls, m m er to reduce the potential habliity o waste 
generators, facility owners and operators, and taxpayers; 

5) enc · aration of materials to the extent racticable, so that the materials 
are most a d to ensure that resources t t can be reused or rec c are not 
disposed o 

(6) maximizing the efficiency of the waste management system by managing waste and 
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Sec. 9. Minnesota Statutes 1994, section 115A.46, subdivision 5, is amended to read: 

Subd. 5. [JURISDICTION OF PLAN.] (a) After a county plan has been submitted for approval 
under subdivision 1, a pelilieal s111ldivisiea ublic enti , as defined in section !6B.122, 
subdivision I, within the county may not enter into a 1Dding agreement govern1Dg a so waste 
management activity that is inconsistent with the county plan without the consent of the county. 

(b) After a county plan has been approved under subdivision I, the plan governs all solid waste 
management in the county and a pelilieal S11llEli•,isiea public entity, as defined in section !6B.122, 
subdivision I, within the county may not develop or implement a solid waste management 
activity, other than an activity to reduce waste generation or reuse waste materials, that is 
inconsistent with the county plan that the county is actively implementing without the consent of 
the county. 

Sec. 10. [I 15A.471] [PUBLIC ENTITIES; MANAGEMENT OF SOLID WASTE.] 

a In order · · · · · · ties and costs to Minnesota · · 
may not waste, or ent · c 

erson arran waste for the , at a f 
wa at 1s envrronm r to th waste 

management nty ID which e waste is generated. 

b For the , or 
~~o ~ 
contro distnc n; a 
sc ool distnc unit o 
government 

Sec. 11. Minnesota Statutes 1994, section I 15A.55, is amended by adding a subdivision to 
read:" 

Subd. 4. [STATEWIDE SOURCE REDUCTION GOAL.] (a) It is a goal of the state that there 
be a mmrrnum ten rcent r ca ita reduction in the amount of mixed munici al sohd waste 
generated ID e state by Decem er I, 2000, based on a reasonable estimate o e amount o 
mtxed municipal solid waste that was generated ID calendar year 1993. 

) As part of the 1997 report requir · · · the 
mmtssion aste m 

Sec. 12. Minnesota Statutes 1994, section I 15A.5501, subdivision 4, is amended to read: 

Subd. 4. [REPORT.] The director shall apply the statewide percentage determined under 
subdivision 2 to the aggregate amount of solid waste determined under subdivision 3 to determine 
the amount of packaging in the waste stream. By July I, I 996, the director shall submit to the 
legislative commission on waste management an analysis of the extent to which the waste 
packaging reduction goal in subdivision I has been met. In determining whether the goal has been 
met, the margin of error must be applied in favor of meeting the goal. The director shall use the 
statistical mean for the data collected in determinin whether the oal has been met and shall 
1Dclude in the anal sis a 1scuss1on of the mar in of error and statistical rehab1 i for t e ata 
co ected. 

Sec. 13. Minnesota Statutes 1994, section 115A.5502, is amended to read: 

115A.5502 [PACKAGING PRACTICES; PREFERENCES; GOALS.] 

Packaging forms a substantial portion of solid waste and contributes to environmental 
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degradation and the costs of managing solid waste. It is imperative to reduce the amount and 
toxicity of packaging that must be managed as solid waste. In order to achieve significant 
reduction of packaging in solid waste and to assist packagers and others to meet the packaging 
reduction goal in section 115A.5501, the goal of the state is that items be distributed without any 
packaging where feasible and, only when necessary to protect health and safety or product 
integrity, with the minimal amount of packaging possible. The following categories of packaging 
are listed in order of preference for use by all persons who find it necessary to package items for 
distribution or use in the state: 

( 1) minimal packaging that contains no intentionally introduced toxic materials and that is 
designed to be and actually is reused for its original purpose at least five times; 

(2) minimal acka in that contains no intentionall introduced toxic materials and consists of 
a signi 1cant percentage o postconsumer matena ; 

(3) minimal packaging that contains no intentionally introduced toxic materials, that is 
recyclable, and is regularly collected through recycling collection programs available to at least 75 
percent of the residents of the state; 

f.J} (4) minimal packaging that does not comply with elauses clause (I) aed, (2), or (3) because 
it is required under federal or state law and for which there does not exist a coinmerc1ally feasible 
alternative that does comply with elauses clause (1) aed, (2), or (3); 

fB (5) packaging that contains no intentionally introduced toxic materials but does not comply 
with clauses (I) to f.J} (±/; and 

~ @ all other packaging. 

Sec. 14. Minnesota Statutes 1994, section 115A.551, subdivision 2a, is amended to read: 

Subd. 2a. [SUPPLEMENTARY RECYCLING GOALS.] (a) By December 31, 1996, each 
county will have as a goal to recycle the following amounts: -

( 1) for a county outside of the metropolitan area, J(l 35 percent by weight of total solid waste 
generation; -

(2) for a metropolitan county, # 50 percent by weight of total solid waste generation. 

Each county will develop and implement or require political subdivisions within the county to 
develop and implement programs, practices, or methods designed to meet its recycling goal. 
Nothing in this section or in any other law may be construed to prohibit a county from establishing 
a higher recycling goal. For the purposes of this subdivisioR "reeyele" aRd "total solid waste 
geReration" ha,,e the meaRings gi•,,eR them iR subdiYisioR I, e,rnept that Reither iReludes yard 
waste. 

(b) For a county that, by January 1, 1995, is implementing a solid waste reduction program that 
is approved by the director, the director shall apply three percentage points toward achievement of 
the recycling goals in this subdivision. In addition, the director shall apply demonstrated waste 
reduction that exceeds three percent reduction toward achievement of the goals in this subdivision. 

( c) No · · lied toward achievement of the rec · 
goals mt_=~"-i-'"i-•~~~ __ ==1"-'..i.==i-s=-!-'= __ te. The 1ve~percentage pomts m __ 
applied as prov1 e m 1s paragraph. The drrec or shall apply three percentage pomts for a county 
in which residents, by January 1, I 996, are provided with: 

(1) an ongoing com~rehensive e_ducation proi1ram under which they are informed about how to 
manage yard waste an are notified of the proh1b1t1on in section I l 5A.93 I; and 

(2) the opportunity to drop off yard waste at specified sites or participate in curbside yard waste 
collection. 

The director shall apply up to an additional two percentage points toward achievement of the 
recycling goals in this subdivision for additional activities approved by the director that are likely 
to reduce the amount of yard waste generated and to increase the on-site composting of yard 
waste. 



1396 JOURNAL OF THE SENATE [34THDAY 

Sec. 15. Minnesota Statutes 1994, section 115A.551, subdivision 4, is amended to read: 

Subd. 4. [INTERIM MONITORING.] The director, for eounlies outside of !he rneb'opolilan 
area, and the meh'opolilan eouneil, for eounlies wilhin !he meh'opolilan area, shall monitor the 
progress of each county toward meeting the recycling goals in subdivisions 2 and 2a The director 
shall report to the legislative commission on waste management on the progress of the counties by 
July 1 of each odd-numbered year. TIie rneh'Opolilan eouneil shall report to !he legislali•.•e 
eommission on wasle managemenl on !he progress of !he eounlies hy Jtily I of eaeli year. If the 
director er !he eouneil finds that a county is not progressing toward the goals in subdivisions 2 and 
2a, it shall negotiate with the county to develop and implement solid waste management 
techniques designed to assist the county in meeting the goals, such as organized collection, 
curbside collection of source-separated materials, and volume-based pricing. 

In e·,en numhered years The progress report may shall be included in the solid wasle 
management poliey report required under section 115A.411. The meh'opoli!an eouneil's f)fOgress 
report shall he ineluded in !lie report reljllired hy seelien 473.149. 

Sec. 16. Minnesota Statutes 1994, section 115A.551, subdivision 6, is amended to read: 

Subd 6. [COUNTY SOLID WASTE PLANS.] W Each county shall include in its solid waste 
management plan described in section 115A.46, or its solid waste master plan described in section 
473.803, a fJ1an recycling implementation strategy for iffifJlementing meeting the recycling goal 
established in subdivis10n ;! 2a along with mechanisms for providing financial incentives to solid 
waste generators to reduce the amount of waste generated and to separate recyclable materials 
from the waste stream. TIie reeyeling plan must inelude detailed reeyeling iffifJlemen!a!ien 
informalien to form !he hasis for !he strategy required in suhdhisien 1. 

(I,) Baell eeunty required te suhmit its plan to !he direetor under seetion I HiA.4ti shall amend 
its plan le eoffifJIY wilh !his suhdi,•ision within one year after Oetoher 4, 1989. 

Sec. 17. Minnesota Statutes 1994, section 115A.551, subdivision 7, is amended to read: 

Subd. 7. [RECYCLING IMPLEMENTATION STRATEGY.] Wilhin one year of Uflproval of 
the portion of !lie plan re!juired in suhdivisien ti, Each non-peli!an county shall submit to the 
director for approval a--laeal the recycling implementation strategy required in subdivision 6. The 
1-eeal recycling implementation strategy must be submitted by October 31, 1995, and must: 

(I) be consistent with the approved county solid waste management plan; 

(2) identify the materials that are being and will be recycled in the county to meet the goals 
under this section and the parties responsible and methods for recycling the material; and 

(3) define !he need for funds to ensure eentinuatien of leeal reeyeling, melheds of raising and 
alleealing sueli funds, and permanent sourees and levels of loeal funding fer reeyeling provide a 
budget to ensure adequate funding for needed county and local programs and demonstrate an 
ongoing commitment to spending the money on recycling programs; and 

(4) include a schedule for implementing recycling activities needed to meet the goals in 
subdivision 2a. 

Sec. 18. Minnesota Statutes 1994, section 1 l 5A.554, is amended to read: 

115A.554 [AUTHORITY OF SANITARY DISTRICTS.) 

A sanitary district has the authorities and duties of counties within the district's boundary for 
purposes of sections I 15A.46, subdivision 4; 115A.48; 115A.551; 115A.552; I 15A.553; 
115A.919; 115A.929; I 15A.93; 115A.96, subdivision 6; 115A.961; 115A.991; 116.072; 375.18, 
subdivision 14; 400.08, except subdivision 4, paragraph (b ); 400. 16; and 400.16 I. 

Sec. 19. Minnesota Statutes 1994, section 115A.557, subdivision 3, is amended to read: 

Subd. 3. [ELIGIBILITY TO RECEIVE MONEY.] (a) To be eligible to receive money 
distributed by the director under this section, a county shall within one year of October 4, 1989: 
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(I) create a separate account in its general fund to credit the money; and 

(2) set up accounting procedures to ensure that money in the separate account is spent only for 
the purposes in subdivision 2. 

(b) In each following year, each county shall also: 

(I) have in place an approved solid waste management plan or master plan including a 
recycling implementation strategy under section l 15A.551, subdivision 7, er 4'73.8Q3, subaivisiae 
.J.e; and a household hazardous waste management plan under section l l 5A.96, subdivision 6, by 
the dates specified in those provisions; 

(2) submit a report by April I of each year to the director detailing how the money was spent 
and the resulting gains achieved in solid waste management practices during the previous calendar 
year; and 

(3) provide evidence to the director that local revenue equal to 25 percent of the money sought 
for distribution under this section will be spent for the purposes in subdivision 2. 

( c) The director shall withhold all or part of the funds to be distributed to a county under this 
section if the county fails to comply with this subdivision and subdivision 2. 

Sec. 20. Minnesota Statutes 1994, section l 15A.557, subdivision 4, is amended to read: 

Subd. 4. [REPORT.] By July 1 of each odd-numbered year, the director shall report on how the 
money was spent and the resulting statewide improvements in solid waste management to the 
house of representatives and senate appropriations and finance committees and the legislative 
commission on waste management. le e•,•ee eumbereEI years The report may shall be included in 
the saliEI v,•asle maeagemeR! paliey report required under section l 15A.41 l. 

Sec. 21. Minnesota Statutes 1994, section l 15A.919, subdivision 3, is amended to read: 

Subd. 3. [EXEMPTIONS.] (a) Waste residue from recycling facilities at which recyclable 
materials are separated or processed for the purpose of recycling, or from energy and resource 
recovery facilities at which solid waste is processed for the purpose of extracting, reducing, 
converting to energy, or otherwise separating and preparing solid waste for reuse shall be exempt 
from any fee imposed by a county under this section if there is at least an 85 percent vah1me 
weight reduction in the solid waste processed. Before any fee is reduced, the verification 
procedures of section 473.843, subdivision 1, paragraph (c), must be followed and submitted to the 
appropriate county, except that for facilities operating outside of the metropolitan area the 
commissioner shall prescribe procedures for verifying the required 85 percent •,alume weight 
reduction. 

(b) A facility permitted for the disposal of construction debris is exempt from 25 percent of a 
fee imposed under subdivision 1 if the facility has implemented a recycling program approved by 
the county and 25 percent if the facility contains a liner and leachate collection system approved 
by the agency. 

Sec. 22. Minnesota Statutes 1994, section l 15A.921, subdivision 1, is amended to read: 

Subdivision 1. [MIXED MUNICIPAL SOLID WASTE.] A city or town may impose a fee, not 
to exceed $1 per cubic yard of waste, or its equivalent, on operators of facilities for the disposal of 
mixed municipal solid waste located within the city or town. The revenue from the fees must be 
credited to the city or town general fund. Revenue produced by 25 cents of the fee must be used 
only for purposes of landfill abatement or for purposes of mitigating and compensating for the 
local risks, costs, and other adverse effects of facilities. Revenue produced by the balance of the 
fee may be used for any general fund purpose. 

Waste residue from recycling facilities at which recyclable materials are separated or processed 
for the purpose of recycling, or from energy and resource recovery facilities at which solid waste 
is processed for the purpose of extracting, reducing, converting to energy, or otherwise separating 
and preparing solid waste for reuse shall be exempt from the fee imposed by a city or town under 
this section if there is at least an 85 percent val11me weight reduction in the solid waste processed. 



1398 JOURNAL OF THE SENA TE [ 34THDAY 

Before any fee is reduced, the verification procedures of section 473.843, subdivision 1, paragraph 
( c ), must be followed and submitted to the appropriate city or town, except that for facilities 
operating outside of the metropolitan area the commissioner shall prescribe procedures for 
verifying the required 85 percent •,•0li1me weight reduction. 

Sec. 23. Minnesota Statutes 1994, section 115A.923, subdivision 1, is amended to read: 

Subdivision I. [AMOUNT OF FEE.] (a) The operator of a mixed municipal solid waste 
disposal facility outside of the metropolitan area shall charge a fee on solid waste accepted and 
disposed of at the facility as follows: 

(I) a facility that weighs the waste that it accepts must charge a fee of $2 per cubic yard based 
on equivalent cubic yards of waste accepted at the entrance of the facility; 

(2) a facility that does not weigh the waste but that measures the volume of the waste that it 
accepts must charge a fee of $2 per cubic yard of waste accepted at the entrance of the facility; and 

(3) waste residue from recycling facilities at which recyclable materials are separated or 
processed for the purpose of recycling, or from energy and resource recovery facilities at which 
solid waste is processed for the purpose of extracting, reducing, converting to energy, or otherwise 
separating and preparing solid waste for reuse is exempt from the fee imposed by this subdivision 
if there is at least an 85 percent velame weight reduction in the solid waste processed. 

(b) To qualify for exemption under paragraph (a), clause (3), waste residue must be brought to 
a disposal facility separately. The commissioner shall prescribe procedures for determining the 
amount of waste residue qualifying for exemption. 

Sec. 24. Minnesota Statutes 1994, section 115A.9302, subdivision 1, is amended to read: 

Subdivision I. [DISCLOSURE REQUIRED.] By January 1, 1994, and at least annually 
thereafter between Janu~ 1 and March 31, a person that collects construction debris, industrial 
waste, or mixed mumc1p solid waste for transportation to a waste facility shall disclose to each 
waste generator from whom waste is collected the name, location, and type of, and the number of 
the permit issued by the agency, or its counterpart in another state, if applicable, for the processing 
or disposal facility or facilities, excluding a transfer station, at which the waste will be deposited. 
The collector shall note ee!I! the of waste h of the two 
primary · · · the type o 
waste collected from the aste and 
any ternative ac1 1t1es rom the 
generator in the county in w c gener . e 1sc o st state: 

(I that the waste enerator m that results from 
contarnmat1on at a ac1 1ty where 

2) that Minnesota · · Jes for waste dis osal facilities located in Minnesota to 
be more protective er states or those current y reguir era 
government; 

3 wh · or alternati identifie or 
meets at , or mee 

(4) whe of the facili ollector is current! on a state or federal list 
of ac1 1t1es uire c eanup stance contammatlon, an must re er to sue 
lists, where app 1cable, as state or e era supe n '' lists. 

Sec. 25. Minnesota Statutes 1994, section 115A.9302, subdivision 2, is amended to read: 

Subd. 2. [FORM OF DISCLOSURE.] (a) A collector shall make the disclosure to the waste 
generator in writing at least once per year efDetween January 1 and March 31 and on any written 
contract for collection services for that year. If the hcense issued by the count1I{o the collector for 
collection within the county does not require the collector to submit a copy of e disclosure to the 
county, the collector shall submit a copy to the commissioner by March 31 of each year. 
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b) A collector must · · · · a succinct form to a waste 
ar collec n rvice and must 

( c rovides one-time or occasional service to a waste enerator, collector 
must ed disc osure ora m a succmct orm at the ested. 
The n provide written disclosure to the generator w1 ate of 
requ . 

@ If an additional facility becomes either a primary facility or an alternative facility during the 
year, the collector shall make the disclosure set forth in subdivision I within 30 days. A local 
government unit that collects solid waste without direct charges to waste generators shall make the 
disclosure on any statement that includes an amount for waste management, provided that, at a 
minimum. disclosure to waste generators must be made at least twice annually in a form likely to 
be available to all generators. 

r s must use at is 
su s anttally eqmvalent n a tion, the agen ora 
notification required in paragraphs (b) and (c). 

Sec. 26. [115A.9512] [CORRUGATED PAPER PRODUCTS.] 

Subdivision I. [DEFINITION.] For the purposes of this section, "corrugated paper product" 
means a box, container, liner, sheet, or other product made from corrugated paper. 

Subd. 2. [PROHIBillON.] A person may not place a corrugated paper product suitable for 
recycling: 

(I) in mixed municipal solid waste; 

(2) in a disposal facility; or 

(3) in a resource recovery facility, except a recycling facility. 

Subd. 3. [EXCEPTION.] Subdivision 2 does not apply to a person whose residence or place of 
busmess 1s located in a coun that lacks a convenient site for icku or collection of corru ated 
paper pro ucts. 

Sec. 27. Minnesota Statutes 1994, section I 15A.96, subdivision 2, is amended to read: 

Subd. 2. [MANAGEMENT PROGRAM.] W The agency shall establish a statewide program 
to manage household hazardous wastes. The program must include: 

(I) the establishment and operation of collection sites; and 

(2) the provision of information, education, and technical assistance regarding proper 
management of household hazardous wastes. 

(hj The ageaey shall Fepofl ea iM pi=ogr:ess ea esmhlishiag perm&ReRt eolleetioa sites to the 
legislati'le eemmissien en wasle managemenl by Nevemeer 1, 1991. 

Sec. 28. Minnesota Statutes 1994, section 115A.965, subdivision I, is amended to read: 

Subdivision I. [PACKAGING.] (a) As soon as feasible but not later than August 1, 1993, no 
manufacturer or distributor may sell or offer for sale or for promotional purposes in this state 
packaging or a product that is contained in packaging if the packaging itself, or any inks, dyes, 
pigments, adhesives, stabilizers, or any other additives to the packaging contain any lead, 
cadmium, mercury, or hexavalent chromium that has been intentionally introduced as an element 
during manufacture or distribution of the packaging. Intentional introduction does not include the 
incidental presence of any of the prohibited elements. 
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(b) For the purposes of this section: 

(1) "distributor" means a person who imports packaging or causes packaging to be imported 
into the state; and 

(2) until August 15, -1-9% 1996, "packaging" does not include steel strapping containing a total 
concentration level of lead, cadrruum, mercury, and hexavalent chromium, added together, of less 
than 100 parts per million by weight 

Sec. 29. Minnesota Statutes 1994, section I 15A.9651, subdivision 3, is amended to read: 

Subd. 3. [APPLICATION; ENFORCEMENT.) (a) This section does not apply to: 

ill art supplies; or 

(2) wood preservatives that contain hexavalent chromium. 

(b) This section may be enforced under sections 115.071 and 116.072. The attorney general or 
the commissioner of the agency shall coordinate enforcement of this section with the director of 
the office. 

Sec. 30. Minnesota Statutes 1994, section ll6.07, subdivision 4j, is amended to read: 

Subd. 4j. [PERMITS; SOLID WASTE FAClLffiES.) (a) The agency may not issue a permit 
for new or additional capacity for a mixed municipal solid waste resource recovery or disposal 
facility as defined in section l 15A.03 unless each county using or projected in the permit to use 
the facility has in place a solid waste management plan approved under section 115A.46 or 
473.803 and amended as required by section 115A.96, subdivision 6. The agency shall issue the 
permit only if the capacity of the facility is consistent with the needs for resource recovery or 
disposal capacity identified in the approved plan or plans. Consistency must be determined by the 
metfopoli-tan eoaneil fer eoaet-ies iR aie metfopolita:R &Fea a.ed 8~• dle ageney for eoUftties outsieie 
tche melfef)elitan 11Fea office of environmental assistance. Plans approved before January 1, 1990, 
need not be revised if the capacity sought m the permit is consistent with the approved plan or 
plans. 

(b) The agency shall require as part of the permit application for a waste incineration facility 
identification of preliminary plans for ash management and ash leachate treatment or ash 
utilization. The permit issued by the agency must include requirements for ash management and 
ash leachate treatment 

(c) Within 30 days ofreceipt by the agency of a permit application for a solid waste facility, the 
commissioner shall notify the applicant in writing whether the application is complete and if not, 
what items are needed to make it complete, and shall give an estimate of the time it will take to 
process the application. Within 180 days of receipt of a completed application, the agency shall 
approve, disapprove, or delay decision on the application, with reasons for the delay, in writing. 

Sec. 31. Minnesota Statutes 1994, section 116.072, is amended to read: 

116.072 [ADMINISTRATIVE PENALTIES.] 

Subdivision I. [AUTHORITY TO ISSUE PENALTY ORDERS.] (a) The commissioner may 
issue an order requiring violations to be corrected and administratively assessing monetary 
penalties for violations of this chapter and chapters 115, 115A, 115D, and 115E, any rules adopted 
under those chapters, and any standards, limitations, or conditions established in an agency permit, 
including conditions established under section 473.823, subdivision 3; and for failure to respond to 
a request for mformation under section l 15B.17, subdivision 3. The order must be issued as 
provided in this section. 

(b) A cou · ce containing proce or the issuance of 
administrative 996. Before ad , counties 
shall work c plementati rs that 
substantial) conforms to the counties an . After 
adopting the or inance, the county boar may issue Of ers requiring violations to e corrected and 
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or mances. For v ions of or 1nances re atmg to te, a coun~ ty 
1s described in su 1visions 2 to 5. For v10lallons of or mances relating to soid waste, a coun y's 

enalt authorit is d 1bed in subdivision 5a. Subd1v1S1ons 6 to 11 a I to v10lations of 
ordmances relating to and hazar ous waste. 

c Mon alties col ust be u lid and hazardous 
waste. A co h b . Its authorit 
to issue ord 

Subd. 2. [AMOUNT OF PENALTY; CONSIDERATIONS.] (a) The commissioner or county 
board may issue an order assessing a penalty up to $10,000 for all violations identified during an 
inspection or other compliance review. 

(b) In determining the amount of a penalty the commissioner or county board may consider: 

(I) the willfulness of the violation; 

(2) the gravity of the violation, including damage to humans, animals, air, water, land, or other 
natural resources of the state; 

(3) the history of past violations; 

(4) the number of violations; 

(5) the economic benefit gained by the person by allowing or committing the violation; and 

(6) other factors as justice may require, if the commissioner or county board specifically 
identifies the additional factors in the commissioner's or county board's order. 

( c) For a violation after an initial violation, the commissioner or county board shall, in 
determining the amount of a penalty, consider the factors in paragraph (b) and the: 

(I) similarity of the most recent previous violation and the violation to be penalized; 

(2) time elapsed since the last violation; 

(3) number of previous violations; and 

( 4) response of the person to the most recent previous violation identified. 

Subd. 3. [CONTENTS OF ORDER.] An order assessing an administrative penalty under this 
section shall include: 

(]) a concise statement of the facts alleged to constitute a violation; 

(2) a reference to the section of the statute, rule, ordinance, variance, order, stipulation 
agreement, or term or condition of a permit or license that has been violated; 

(3) a statement of the amount of the administrative penalty to be imposed and the factors upon 
which the penalty is based; and 

(4) a statement of the person's right to review of the order. 

Subd. 4. [CORRECTIVE ORDER.] (a) The commissioner or county board may issue an order 
assessing a penalty and requiring the violations cited in the order to be corrected within 30 
calendar days from the date the order is received. 

(b) The person to whom the order was issued shall provide information to the commissioner or 
county board before the 3 I st day after the order was received demonstrating that the violation has 
been corrected or that appropriate steps toward correcting the violation have been taken. The 
commissioner or coun~ board shall determine whether the violation has been corrected and notify 
the person subject to t e order of the commissioner's or county board's determination. 
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Subd. 5. [PENALTY.] (a) Except as provided in paragraph (b), if the commissioner or county 
board determines that the violation has been corrected or appropriate steps have been taken to 
correct the action, the penalty must be forgiven. Unless the person requests review of the order 
under subdivision 6 or 7 before the penalty is due, the penalty in the order is due and payable: 

(I) on the 31st day after the order was received, if the person subject to the order fails to 
provide information to the commissioner or coun board showing that the violation has been 
corrected or that appropriate steps have been t en toward correcting the violation; or 

(2) on the 20th day after the person receives the commissioner's or county board's 
determination under subdivision 4, paragraph (b ), if the person subject to the order has provided 
information to the commissioner or county board that the commissioner or county board 
determines is not sufficient to show the violation has been corrected or that appropnate steps have 
been taken toward correcting the violation. 

(b) For a repeated or serious violation, the commissioner or count~board may issue an order 
with a penalty that will not be forgiven after the corrective action 1s t en. The penalty is due by 
31 days after the order was received unless review of the order under subdivision 6, 7, or 8 has 
been sought. 

(c) Interest at the rate established in section 549.09 begins to accrue on penalties under this 
subdivision on the 31st day after the order with the penalty was received. 

Subd. Sa. [COUNTY PENALTY AUTHORITY FOR SOLID WASTE VIOLATIONS.] a A 
co er and assess r all violation 

@: 

( c) If the · s have not been tak , 
or I e cou e v10 a!ions are sue er 
t 1s paragrap a corrective ord m 
subd1v1s1on 4, except Iha e penalty may no exceed $2,000. 

@ If the violations are still not corrected, if a · steps have not been taken to correct 
them, or if the coun board has determined t of the v10lat1ons on 
under this paragraph 1s warrante , a county e a corrective o in 
subd1v1S1on 4, except that the penalty may not exceed 5,000. 

shall be 
c or 
vision 5. 

Subd. 6. [EXPEDITED ADMINISTRATIVE HEARING.] (a) Within 30 days after receiving 
an order or within 20 days after receiving notice that the commissioner or county board has 
determined that a violation has not been corrected or appropriate steps have not been taken, the 
person subject to an order under this section may request an expedited hearing, utilizing the 
procedures of Minnesota Rules, parts 1400.8510 to 1400.8612, to review the commissioner's or 
county board's action. The hearing request must specifically state the reasons for seeking review 
of the order. The person to whom the order is directed and the commissioner or county board are 
the parties to the expedited hearing. The commissioner or county board must notify the person to 
whom the order is directed of the time and place of the hearing at least 20 days before the hearing. 
The expedited hearing must be held within 30 days after a request for hearing has been filed with 
the commissioner or county board unless the parties agree to a later date. 
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(b) All written arguments must be submitted within ten days following the close of the hearing. 
The hearing shall be conducted under Minnesota Rules, parts 1400.8510 to 1400.8612, as 
modified by this subdivision. The office of administrative hearings may, in consultation with the 
agency, adopt rules specifically applicable to cases under this section. 

(c) The administrative law judge shall issue a report making recommendations about the 
commissioner's or county board's action to the commissioner or county board within 30 days 
following the close of the record. The administrative law judge may not recommend a change in 
the amount of the proposed penalty unless the administrative law judge determines that, based on 
the factors in subdivision 2, the amount of the penalty is unreasonable. 

( d) If the administrative law judge makes a finding that the hearing was requested solely for 
purposes of delay or that the hearing request was frivolous, the commissioner or county board may 
add to the amount of the penalty the costs charged to the agency by the office of administrative 
hearings for the hearing. 

(e) If a hearing has been held, the commissioner or county board may not issue a final order 
until at least five days after receipt of the report of the administrative law judge. The person to 
whom an order is issued may, within those five days, comment to the commissioner or county 
board on the recommendations and the commissioner or county board will consider the comments. 
The final order may be appealed in the manner provided in sections 14.63 to 14.69. 

(!) If a hearing has been held and a final order issued by the commissioner or county board, the 
penalty shall be paid by 30 days after the date the final order is received unless review of the final 
order is requested under sections 14.63 to 14.69. If review is not requested or the order is reviewed 
and upheld, the amount due is the penalty, together with interest accruing from 31 days after the 
original order was received at the rate established in section 549.09. 

Subd. 7. [DISTRICT COURT HEARING.] (a) Within 30 days after the receipt of an order 
from the commissioner or a county board or within 20 days of receipt of notice that the 
commissioner or a county board has determined that a violation has not been corrected or 
appropriate steps have not been taken, the person subject to an order under this section may file a 
petition in district court for review of the order in lieu of requesting an administrative hearing 
under subdivision 6. The petition shall be filed with the court administrator with proof of service 
on the commissioner or county board. The petition shall be captioned in the name of the person 
making the petition as petitioner and the airee!or commissioner or county board as respondent. 
The petition shall state with specificity the grounds upon which the petitioner seeks rescission of 
the order, including the facts upon which each claim is based. 

(b) At trial, the commissioner or county board must establish by a preponderance of the 
evidence that a violation subject to this section occurred, the petitioner is responsible for the 
violation, a penalty immediately assessed as provided for under subdivision 5, paragraph (b) or 
(c), is justified by the violation, and the factors listed in subdivision 2 were considered when the 
penalty amount was determined and the penalty amount is justified by those factors. 

Subd. 8. [MEDIATION.] In addition to review under subdivision 6 or 7, the commissioner or 
county board is authorized to enter into mediation concerning an order issued under this section if 
the commissioner or county board and the person to whom the order is issued both agree to 
mediation. 

Subd. 9. [ENFORCEMENT.] (a) The attorney general may preeeea on behalf of the state,~or 
the county attorney on behalf of the county, may proceed to enforce penalties that are due and 
payable under this section in any manner provided by law for the collection of debts. 

(b) The attorney general or county attorne)' may petition the district court to file the 
administrative order as an order of the court. At any court hearing, the only issues parties may 
contest are procedural and notice issues. Once entered, the administrative order may be enforced 
in the same manner as a final judgment of the district court. 

(c) If a person fails to pay the penalty, the attorney general or county attorney may bring a civil 
action in district court seeking payment of the penalties, injunctive, or other appropriate relief 
including monetary damages, attorney fees, costs, and interest. 
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Subd. 10. [REVOCATION AND SUSPENSION OF PERMIT.] If a person fails to pay a 
penalty owed under this section, the agency or county board has grounds to revoke or refuse to 
reissue or renew a permit or license issued by the agency or county board. 

Subd. 11. [CUMULATIVE REMEDY.] The authority of the agency or county board to issue a 
corrective order assessing penalties is in addition to other remedies available under statutory or 
common Jaw, except that the state or county board may not seek civil penalties under any other 
provision of Jaw for the violations covered by the administrative penalty order. The payment of a 
penalty does not preclude the use of other enforcement provisions, under which penalties are not 
assessed, in connection with the violation for which the penalty was assessed. 

Subd. 12. [REPORT; ADMINISTRATIVE PENALTY ORDER.] (a) All counties that have 
adopted ordinances allowing them to issue administrative penalty orders shall report to the 
le islative auditor b Se !ember I, 1998, on administrative enal ac1Iv1t throu h Au ust 1, 
1998. The reports must include at least the following information: the nature and number of or ers 
and penalties issued or forgiven, the nature and outcome of appeals taken, how much revenue was 
collected from penalties and how it was spent, and any other information a county board finds 
relevant. 

(b) The · · · commission is requested to dire · · ·tor to evaluate the 
data and r e comrmssion on waste man , 1999, on at least 
the follow ee to which enalties were of the violallon, 

· e imp ementation plan, and anl'.'. other information th finds relevant. In 

all make recommendations as to whether the administrative penalty authority 
should be contmued, discontinued, or contmued with modifications and make any other 
recommendat10ns the auditor wishes to propose as a result of its study. 

Sec. 32. Minnesota Statutes 1994, section 116.66, subdivision 2, is amended to read: 

Subd. 2. [FACILITY EVALUATIONS; ENVIRONMENTAL ASSESSMENT.] (a) The 
commissioner of the pollution control agency shall conduct facility evaluations to evaluate 
ongoing waste management practices and shall provide technical assistance for corrective action at 
motor vehicle salvage facilities. 

(b) The commissioner shall may conduct environmental assessments at a FepFese-ive gFal¾p 
ef motor vehicle salvage facilities to determine the extent and magnitude of any contamination and 
environmental impacts, develop criteria, and determine appropriate cleanup methods, and set 
~riorities for cleanup action_s at motor vehicle salvage facility sites, under the criteria in Minnesota 
Rules, chapter 7044. 

Sec. 33. Minnesota Statutes 1994, section 116.66, subdivision 4, is amended to read: 

Subd. 4. [REPEALER.] This section is repealed on the aay that the Fepeal af seetian l 15A.9Q8 
is effeetive June 30, I 999. 

Sec. 34. Minnesota Statutes 1994, section 116.92, subdivision 4, is amended to read: 

Subd. 4. [REMOVAL FROM SERVICE; PRODUCTS CONTAINING MERCURY.] (a) 
When an item listed in subdivision 3 is removed from service the mercury in the item must be 
reused, recycled, or otherwise managed to ensure compliance with section 115A.932. 

(b) A person who is in the business of replacing or repairing an item listed in subdivision 3 in 
households shall ensure, or deliver the item to a facility that will ensure, that the mercury 
contained in an item that is replaced or repaired is reused or recycled or otherwise managed in 
compliance with section 115A.932. 

( c) A person may not crush a motor vehicle unless the person has first made a good faith effort 
to remove all of the mercury switches in the motor vehicle. A person who removes a merc_llfY 
switch from a motor vehicle shall tum it over to the commissioner without cost. ·· 

Sec. 35. [116.67] [COST-SHARING PROGRAM; CLEANUP OF CERTAIN MOTOR 
VEIDCLE SALVAGE FACILITIES.] 
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The ollu · ontrol a enc · · · ors 
of salva e ac1lit on 

envrronme der 

Sec. 36. Minnesota Statutes 1994, section 400. I 6, is amended to read: 

400.16 [SOLID WASTE AND SEWAGE SLUDGE l)ISPOSAL MANAGEMENT 
REGULATIONS.] 

The county may by ordinance establish and revise rules, regulations, and standards for solid 
waste and sewage sludge management and land pollution, relating to (a) the location, sanitary 
operation, and maintenance of solid waste facilities and sewage sludge disposal facilities by the 
county and any municipality or other public agency and by private operators; (b) the collection, 
processing, and disposal of solid waste and sewage sludge; ( c) the amount and type of equipment 
required in relation to the amount and type of material received at any solid waste facility or 
sewage sludge disposal facility; (d) the control of salvage operations, water or air or land 
pollution, and rodents at such facilities; ( e) the termination or abandonment of the facilities or 
activities; and (f) other matters relating to the facilities as may be determined necessary for the 
public health, welfare, and safety. The county may issue permits or licenses for solid waste 
facilities and may require that the facilities be registered with an appropriate county office. The 
county shall adopt the ordinances for mixed municipal solid waste management. The county shall 
make provision for issuing permits or licenses for mixed municipal solid waste facilities and shall 
require that the facilities be registered with an appropriate county office. No permit or license shall 
be issued for a mixed municipal solid waste facility unless the applicant has demonstrated to the 
satisfaction of the county board the availability of revenues necessary to operate the facility in 
accordance with applicable state and local laws, ordinances, and rules. No permit shall be issued 
for a solid waste facility used primarily for resource recovery or a transfer station serving such a 
facility, if the facility or station is owned or operated by a public agency or if the acquisition or 
betterment of the facility or station is secured by public funds or obligations issued by a public 
agency, unless the county finds and determines that adequate markets exist for the products 
recovered and that any displacement of existing resource recovery facilities and transfer stations 
serving such facilities that may result from the establishment of the new facility is required in 
order to achieve the waste management objectives of the county. The county ordinance shall 
require appropriate procedures for termination or abandonment of any mixed municipal solid 
waste facilities or services, which shall include provision for long term monitoring for possible 
land pollution, and for the payment by the owners or operators thereof, or both, of any costs 
incurred by the county in completing the procedures. The county may require the procedures and 
payments with respect to any facilities or services regulated pursuant to this section. In the event 
the operators or owners fail to complete the procedures in accordance with the ordinance, the 
county may recover the costs of completion in a civil action in any court of competent jurisdiction 
or, in the discretion of the board, the costs may be certified to the county auditor as a special tax 
against the land to be collected as other taxes are collected. The ordinance may be enforced by 
injunction, action to compel performance, 81' other appropriate action in the district court, or 
administrative penalty order authorized under section 116.072. Any ordinance enacted under this 
secuon shall embody mimmum standards and requirements established by rule of the agency. 

Sec. 37. Minnesota Statutes 1994, section 400.161, is amended to read: 

400.161 [HAZARDOUS WASTE REGULATIONS.] 

(a) The county may by ordinance establish and revise rules, regulations, and standards relating 
to (I) identification of hazardous waste, (2) the labeling and classification of hazardous waste, (3) 
the collection, transportation, processing, disposal, and storage of hazardous waste, and ( 4) other 
matters as may be determined necessary for the public health, welfare and safety. The county may 
issue permits or licenses for hazardous waste generation and may require the generators be 
registered with a county office. The ordinance may require appropriate procedures for the payment 
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by the generator of any costs incurred by the county in completing such procedures. If the 
generator fails to complete such procedures, the county may recover the costs of completion in a 
civil action in any court of competent jurisdiction or, in the discretion of the board, the costs may 
be certified to the county auditor as a special tax against the land as other taxes are collected. The 
ordinance may be enforced by injunction, action to compel performance, 0f other action in district 
court, or administrative penalty order authorized under section 116.072. County hazardous waste 
ordinances shall embody and be consistent with agency hazardous waste rules. Counties shall 
submit adopted ordinances to the agency for review. In the event that agency rules are modified, 
each county shall modify its ordinances accordingly and shall submit the modification to the 
agency for review within 120 days. Issuing, denying, modifying, imposing conditions upon, or 
revoking permits or licenses and county hazardous waste regulations and ordinances shall be 
subject to review, denial, suspension, modification, and reversal by the pollution control agency. 
The pollution control agency shall after written notification have 15 days in the case of hazardous 
waste permits and licenses and 30 days in the case of hazardous waste ordinances to review, deny, 
suspend, modify, or reverse the action of the county. After this period, the action of the county 
board shall be final subject to appeal to the district court as provided in section 115.05. 

(b) A county may not impose a fee under this section on material that is reused at the facility 
where the material is generated in a manner that the facility owner or operator can demonstrate 
does not increase the toxicity of, or the level of hazardous substances or pollutants or contaminants 
in, products that leave the facility. 

Sec. 38. Minnesota Statutes 1994, section 473.149, subdivision 1, is amended to read: 

Subdivision I. [POLICY PLAN; GENERAL REQUIREMENTS.] The metfapalilaR oaeneil 
shell flFepare aad by resohttioa ade1.3t as part of its ele¥elofn=t1eftt gaide a director of the office of 
environmental assistance ma revise the metro olitan long range policy plan for sohd waste 
management . a opte , and revised by the metropolitan council 
prior to the transfer of powers and duties in Laws 1994, chapter 639, article 5, section 2. The plan 
shall be followed in the metropolitan area. Until the director revises 1t, the plan adopted and 
revised by the council on September 26, 1991, remains m effect. The plan shall address the state 
pohc1es. and purposes expresse~ m section I 15A.02. In revisin the plan the director sh~ll 

' ' ' ' 8e1,ielef)ffl8Rt gui8e seetieas aad 19lans a8opt-eel By tfte eouneil, pFe¥ided t:Rat RO 1aa8 shall Be 
theHby eKeluEieS fFoffl eoasiElefation as a solid waste faoility site eKeept land elet-efHHFte8 By the 
agene~• to Be ine:iasieally uns1:1ita8]e f..er sueh \iSe follow the procedures in subdivision 3. The plan 
shall include goals and policies for solid waste management, mcludmg recycling consistent with 
section 115A.551, and household hazardous waste management consistent with section 1 I 5A.96, 
subdivision 6, in the metropolitan area ana, la Ille e1,lent apprnpriate, statements ana infeFHlatian 
sim:ilar to that ref}Qifeel Ynder seetiea 47-d.146, sHhelivisioa 1. 

The plan shall include criteria and standards for solid waste facilities and solid waste facility 
sites respecting the following matters: general location; capacity; operation; processing 
techniques; environmental impact; effect on existing, planned, or proposed collection services and 
waste facilities; and economic viability. The plan shall, to the extent practicable and consistent 
with the achievement of other public policies and purposes, encourage ownership and operation of 
solid waste facilities by private industry. For solid waste facilities owned or operated by public 
agencies or supported primarily by public funds or obligations issued by a public agency, the plan 
shall include additional criteria and standards to protect comparable private and public facilities 
already existing in the area from displacement unless the displacement is required in order to 
achieve the waste management objectives identified in the plan. In ae,,eleping revising the plan, 
the ee11neil director shall consider the orderly and economic development, public and private, of 
the metropolitan area; the preservation and best and most economical use of land and water 
resources in the metropolitan area; the protection and enhancement of environmental quality; the 
conservation and reuse of resources and energy; the preservation and promotion of conditions 
conducive to efficient, competitive, and adaptable systems of waste management; and the orderly 
resolution of questions concerning changes in systems of waste management. Criteria and 
standards for solid waste facilities shall be consistent with rules adopted by the pollution control 
agency pursuant to chapter 116 and shall be at least as stringent as the guidelines, regulations, and 
standards of the federal Environmental Protection Agency. 
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Sec. 39. Minnesota Statutes 1994, section 473.149, subdivision 2d, is amended to read: 

Subd. 2d. [LAND DISPOSAL ABATEMENT PLAN.] (a) Afler eonsiElering any eoanly lane 
disposal aa~ement prepesa.-1s and waste st:FeB.ffl analysis that haYe beeR submitted HReier seetion 
473.803, saeaiYisien le, The eoaneil director shall amens i1s include in the policy plan lo inelaae 
specific and quantifiable metropolitan obJectives for abating to the greatest feasible and prudent 
extent the need for and practice of land disposal of mixed municipal solid waste and of specific 
components of the solid waste stream, including residuals and ash, either by type of waste or class 
of generator. 

(b) The objectives must be stated in annual ieerem~nts tR::Feagh the year 199Q and thereafter in 
fh•e year six-year increments for a period of at least 20 years from the date of adoption of policy 
plan revisions. The plan must include a reduced estimate of the capacity, based on the eoaneil's 
abatement objectives, needed for the disposal of various types of waste in each fh·e year six-year 
increment M8 the geneml ai:ea of the regioe where the eft}:laeity sheuh;l Be 8:e¥ele19e6. 

( c) The plan must include objectives for waste reduction and measurable objectives for local 
abatement of solid waste through resource recovery, recycling, and source separation programs for 
each metropolitan county stated in a11IB:1al inerements tllfeugh ~e year l 99Q anel ie :fiye year 
six-year increments for a period of at least 20 years from the date of adoption of policy plan 
rev1S1ons. 

( d) The standards must be based upon and implement the eoaneil' s metropolitan abatement 
objectives. The eoaneil' s plan must include standards and procedures to be used by the eoaneil 
director in determining whether a metropolitan county has implemented the eoaneil's metropolitan 
land disposal abatement plan and has achieved the objectives for local abatement. 

Sec. 40. Minnesota Statutes 1994, section 473.149, subdivision 2e, is amended to read: 

Subd. 2e. [SOLID WASTE DISPOSAL ¥ACILITUlS DEVEbOPMEl>IT SCHEDUbE 
CAPACITY NEEDS.] W After requesting and considering recommendations from the counties, 
c1tJes, and towns, the eoaneil director as part of ils the policy plan shall determine !he namber of 
siles anEI the capacity of si1es needed willtta to serve the metropolitan area for disposal of solid 
waste 8:ispesfti faeilities. 

(13) The eeuneil shall adopt a sehe0ule of Sispesal eapaei~• to he developeel v.rid-1iR the 
melropolilan area, including residuals and ash, in five year six-year increments for a period of at 
least 20 years from adopt10n of Ele,•elopmenl seheElale policy plan revisions. In making the 
seheElale may no1 allow capacity in eJ;eess of determination, the director must take mto account 
the eoHneil' s reduced estimate of the disposal capacity needed because of the eoaneil' s land 
disposal abatement plan. 

(e) The eoaneil shall make lee implemenl~ion of elements ef lee seeeEIHle eonlingent on 
aelions of eaeh eoant:,· in aElopting an El implemenling ae~ement plans parsaanl 10 seelion 413 .803, 
sal,Elh•ision II,. The eoaneil may reYievi lee Ele•ielopmenl seheEIHle e,·ery year anEI reYise lee 
SevelspmeRt seheSale Bases SR the prsgress maSe iR the implemeRtatisH sf the esaReil' s 
aBatemeHt pla:Bs aHel aehievemeRt sf meff'spslitan aael leeal aBatemeHt sBjeetives. The esaReil 
shall re,·iew BBEI revise, 1,y resolation following paelie hearing, !he Ele•,•elepmenl seheaHle eases 
SR sigRifieaat ehaages iR the lanSfill ea.paeity sf the metrspslitaa Mea. The seheSale must iRelaele 
prsoeS1:n=es aRel criteria fer maldHg revisisRs. 

~ The seheaule director's determination must include standards and procedures for eoaneil 
certification of need pursuant to section 473.823. The seheElHle mHst also inelaEle a elosare 
soheS1:de anel plans fer psstelssare maRagemer1t aaS SispssitisR sf facilities, iRelaSiRg faeilities iR 
e"islenee l,efore lee aEleption ef lee aevelopmen! seheaale. 

Sec. 41. Minnesota Statutes 1994, section 473.149, subdivision 3, is amended to read: 

Subd. 3. [PREPARATION Al>m; ADOPTION; AND REVISION.)~ The solid waste policy 
plan shall be prepared, adopted, and-amenEleEI revised as necessary m accordance with paragraphs 
c to (e), af_ter consultation with the metr?pohtan cou_nhes and the pollution c?ntrol agency. Any 

plar1s are Being prepares ar1S aSspteS By the esaHeil. ~Js 
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(b) Revisions to the policy plan are exempt from the rulemaking provisions of chapter 14. 

isions to th · lish a 

mus e 
irect n 

prepanng the rev1S1ons. 

notice and be Ian, 
th tate Register 

(I) contains a summary of the proposed revisions; 

(2) invites public comment; 

3 lists locations where the · · Ian can be reviewed and states that co ies 
of the propose revised po icy from the o ice; 

(4) states a location for a ublic meetin on the revisions at a time no earlier than 30 da s from 
the ate o publication; an 

5 advises the s from the date of the ublic meetin in clause 4 to 
submit comments ctor. 

cou finds that the ad 10nal evidence 1s matenal and there wer asons for failure to 
present it in the procee mgs descnbe m paragraphs ( c) to ( e ). 

(g) The metropolitan council or a metropolitan county, local government unit, commission, or 
person shall not acquire, construct, improve or operate any solid waste facility in the metropolitan 
area except maccordance with the ee11aeil's plan and section 473.823, provided that no solid 
waste facility in use when a plan is adopted shall be discontinued solely because it is not located in 
an area designated in the plan as acceptable for the location of such facilities. 

Sec. 42. Minnesota Statutes 1994, section 473.149, subdivision 6, is amended to read: 

Subd. 6. [REPORT TO LEGISLATURE.] The ee11aeil director shall report on abatement to the 
legislative commission on waste management by July 1 of each odd-numbered year. The report 
must include an assessment of whether the objectives of the metropolitan abatement plan have 
been met and whether each county and each class of city within each county have achieved the 
objectives set for it in the ee11neil's plan. The report must recommend any legislation that may be 
required to implement the plan. The report shall inel11Eie lhe feperls be included in the re ort 
required by · . , · · · ; . ; . , · ~ 
11SA.411. If in any year the ee11neil director reports that the objectives of the ee11aeil' s abatement 
plan have not been met, the ee11aeil director shall evaluate and report on the need to reassign 
governmental responsibilities among cities, counties, and metropolitan agencies to assure 
implementation and achievement of the metropolitan and local abatement plans and objectives. 
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The report in eaeh even numbered ye11r must include a report on the operating, capital, and debt 
service costs of solid waste facilities in the metropolitan area; changes in the costs; the methods 
used to pay the costs; and the resultant allocation of costs among users of the facilities and the 
general public. The facility costs report must present the cost and financing analysis in the 
aggregate and broken down by county and by major facility. 

Sec. 43. Minnesota Statutes 1994, section 473.803, subdivision Jc, is amended to read: 

Subd. Jc. [COUNTY ABATEMENT PLAN.] Each county shall revise its master plan to 
include a land disposal abatement element to implement the e01meil' s metropolitan land disposal 
abatement plan adopted under section 473.149, subdivision 2d, and shall submit the revised master 
plan to the eauneil director for review under subdivision 2 within nine months after the adoption 
of the eauneil' s metropolitan abatement plan. The county plan must implement the local 
abatement objectives for the county and cities within the county as stated in the eauneil' s 
metropolitan abatement plan. The county abatement plan must include specific and quantifiable 
county objectives, based on the eaeneil's objectives in the metropolitan abatement plan, for 
abating to the greatest feasible and prudent extent the need for and practice of land disposal of 
mixed municipal solid waste and of specific components of the solid waste stream generated in the 
county, stated in aanual ineFemenls thfaugh the dale sreeified in seetian 473.848 and in lwa 
fi,,,e yeaF six-year increments thereafter for a period of at least 20 years from the date of 
metropolitan policy plan revisions. The plan must include measurable performance standards for 
local abatement of solid waste through resource recovery and waste reduction and separation 
programs and activities for the county as a whole and for statutory or home rule charter cities of 
the first, second, and third class, respectively, in the county, stated in aanual inerements thfaugh 
the date Sjleeified in seetian 473.848 aaa in twa five yeaF six-year increments thereafter for a 
period of at least 20 years from the date of metropolitan policy plan revisions. The performance 
standards must implement the metropolitan and county abatement objectives. The plan must 
include standards and procedures to be used by the county in determining annually under 
subdivision 3 whether a city within the county has implemented the plan and has satisfied the 
performance standards for local abatement. The master plan revision required by this subdivision 
must be prepared in consultation with the advisory committee established pursuant to subdivision 
4. 

Sec. 44. Minnesota Statutes 1994, section 473.803, subdivision 2, is amended to read: 

Subd. 2. [COUNCIL DIRECTOR REVIEW.] The eauneil director shall review each master 
plan or revision thereof to determine whether it is consistent with the eauneil' s metropolitan policy 
plan. If it is not consistent, the eauneil director shall disapprove and return the plan with its 
comments to the county for revision and resubmittal. The county shall have 90 days to revise and 
resubmit the plan for eauneil the director's approval. Any county solid waste plan or report 
approved by the council prior to Ajlril 9, 1970 July I, 1994, shall remain in effect until a new 
master plan is submitted to and approved by the eauneil director in accordance with this section. 

The eauneil director shall review the household hazardous waste management portion of each 
county's plan in cooperation with the agency. 

Sec. 45. Minnesota Statutes 1994, section 473.803, subdivision 4, is amended to read: 

Subd. 4. [ADVISORY COMMITTEE.] By July 1, 1984, Each county shall establish a solid 
waste management advisory committee to aid in the preparation of the county master plan, any 
revisions thereof, and such additional matters as the county deems appropriate. The committee 
must consist of citizen representatives, representatives from towns and cities within the county, 
and representatives from private waste management firms. The committee must include residents 
of towns or cities within the county containing solid waste disposal facilities. Members of the 
eauneil's solid waste advisory committee established under section 473.149, subdivision 4, who 
reside in the county are ex officio members of the county advisory committee. A FejlFesentative af 
the melfaralitaa eauneil The director or the director's appointee is an ex officio member of the 
committee. 

Sec. 46. Minnesota Statutes I 994, section 473.81 I, subdivision 5c, is amended to read; 

Subd. 5c. [COUNTY ENFORCEMENT.] Each metropolitan county shall be responsible for 



1410 JOURNAL OF THE SENA TE [34THDAY 

insuring that waste facilities, solid waste collection operations licensed or regulated by the county 
and hazardous waste generation and collection operations are brought into conformance with, or 
terminated and abandoned in accordance with, applicable county ordinances; rules and 
requirements of the state; and the policy plan 0f !he emmeil. Counties may provide by ordinance 
that operators or owners or both of such facilities or operations shall be responsible to the county 
for satisfactorily performing the procedures required. If operators or owners or both fail to 
perform, the county may recover the costs incurred by the county in completing the procedures in 
a civil action in any court of competent jurisdiction or, in the discretion of the board, the costs may 
be certified to the county auditor as a special tax against the land. The ordinances may be enforced 
by action in district court or administrative penalty order authorized under section 116.072. The 
county may prescribe a crimmal penalty for the violation of any ordinance enacted under this 
section not exceeding the maximum which may be specified for a misdemeanor. 

Sec. 47. Minnesota Statutes 1994, section 473.843, subdivision 1, is amended to read: 

Subdivision I. [ AMOUNT OF FEE; APPLICATION.] The operator of a mixed municipal solid 
waste disposal facility in the metropolitan area shall pay a fee on solid waste accepted and 
disposed at the facility as follows: 

(a) A facility that weighs the waste that it accepts must pay a fee of $6.66 per ton of waste 
accepted at the entrance of the facility. 

(b) A facility that does not weigh the waste but that measures the volume of the waste that it 
accepts must pay a fee of $2 per cubic yard of waste accepted at the entrance of the facility. This 
fee and the tipping fee must be calculated on the same basis. 

( c) Waste residue, from recycling facilities at which recyclable materials are separated or 
processed for the purposes of recycling, or from energy and resource recovery facilities at which 
solid waste is processed for the purpose of extracting, reducing, converting to energy, or otherwise 
separating and preparing solid waste for reuse, is exempt from the fee imposed by this subdivision 
if there is at least an 85 percent velu!Be weight reduction in the solid waste processed. To qualify 
for exemption under this clause, waste residue must be brought to a disposal facility separately. 
The commissioner of revenue, with the advice and assistance of the eesaeil director and the 
agency, shall prescribe procedures for determining the amount of waste residue qualifying for 
exemption. 

Sec. 48. Minnesota Statutes 1994, section 473.846, is amended to read: 

473.846 [REPORT TO LEGISLATURE.] 

The agency and 1BetF0p0litaa e0,meil the director shall submit to the senate finance committee, 
the house ways and means committee, -and the legislative commission on waste management 
separate reports describing the activities for which money from the landfill abatement account and 
contingency action trust fund has been spent. The agency shall report by November 1 of each year 
on expenditures during its previous fiscal year. The eauaeil director shall report on expenditures 
during the previous calendar year and must incorporate its report in the report required by section 
473.149 115A.411, due July I of each odd-numbered year. The eauaeil director shall make 
recommendations to the legislative commission on waste management on the-fuiure management 
and use of the metropolitan landfill abatement account. 

Sec. 49. [480.0515] [PAPERS TO BE SUBMITTED ON RECYCLED PAPER.] 

Subdivision I. [DEFINITIONS.] (a) The definitions in this subdivision apply to this section. 

(b) "Attorney" means an attorney at law admitted to practice law in this state. 

( c) "Documenf.' _IIleans a document that is required or permitted to be filed with a court 
concerning an action that is to be commenced or is pending before the court. 

Subd. 2. [REQUIREMENT.] (a) Except as provided in subdivision 3, a document submitted by 
an iittomey to a court of this state, and all papers appended to the document, must be submitted on 
paper containing not less than ten percent postconsumer material, as defined in section I I 5A.03, 
subdivision 24b. 
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(b) A court may not refuse a document solely because the document was not submitted on 
recycled paper. 

Subd. 3. [EXCEPTIONS.] (a) Subdivision 1 does not apply to: 

( 1) a photograph; 

(2) an original document that was prepared or printed before January 1, 1996; 

(3) a document that was not created at the direction or under the control of the submitting 
attorney; 

( 4) a facsimile COPY otherwise permitted to be filed with the court in lieu of the original 
document, provided that if the original is also required to be filed, it must be submitted in 
compliance with this section; or 

(5) nonrecycled paper and preprinted forms acquired or printed before January I, 1996. 

(b) This section does not apply if recycled paper is not readily available. 

Sec. 50. Laws 1994, chapter 628, article 3, section 209, is amended to read: 

Sec. 209. [REPEALER.] 

(a) Minnesota Statutes 1992, sections I 15A.03, subdivision 20; I 15A.33; 174.22, subdivision 
4; 473.121, subdivisions 15 and 21; 473.122; 473.146, subdivisions 2, 2a, 2b, and 2c; 473.153; 
473.161; 473.163; 473.181, subdivision 3; 473.325, subdivision 5; 473.384, subdivision 9; 
473.388, subdivision 6; 473.404, as amended by Laws 1993, chapter 119, section I; 473.405, 
subdivisions 2, 6, 7, 8, 11, 13, and 14; 473.417; 473.435; 473.436, subdivision 7; 473.445, 
subdivisions I and 3; 473.501, subdivision 2; 473.503; 473.504, subdivisions I, 2, 3, 7, and 8; 
473.511, subdivision 5; 473.517, subdivision 8; 473.543, subdivision 5; and 473.553, subdivision 
4a, are repealed. 

(b) Minnesota Statutes 1992, sections 473.121, subdivision 14a; 473.141, as amended by Laws 
1993, chapter 314, sections 3 and 4; 473.373, as amended by Laws 1993, chapter 314, section 5; 
473.375, subdivisions I, 2, 3, 4, 5, 6, 7, 8, 10, 16, 17, and 18; 473.377; 473.38; Minnesota Statutes 
1993 Supplement, section 473.39%, are repealed. 

Sec. 51. [REENACTMENT.] 

Notwithstanding Minnesota Statutes, section 645.36, Minnesota Statutes 1992, section 
l 15A.33, as repealed by Laws 1994, chapter 628, article 3, section 209, is reenacted. 

Sec. 52. [APPLICATION.] 

Sections 38 to 48 apply in the counties of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, 
and VI ashington. 

Sec. 53. [INSTRUCTION TO REVISOR.J 

The revisor shall recodify Minnesota Statutes, sections l 15A.47, subdivision 2, paragraphs (b), 
(d), and (g), and I 15A.931, paragraph (b), as definitions in Minnesota Statutes, section I 15A.03, 
~ecasting the language as necessary to conform to the other definitions in that section. 

Sec. 54. [REPEALER.] 

(a) Minnesota Statutes 1994, sections I 16.94; 473.149, subdivisions 2, 2a, 2c, and 2f; and 
47'.3:S03, subdivision lb, are repealed. -

(b) Minnesota Statutes 1994, section 473.803, subdivision le, is repealed. 

Sec. 55. [EFFECTIVE DATE.] 

Sections 3, 6, 38, 39, 40, 41, 43, 44, 45, 53, and 54, paragraph (a), are effective on the day 
following final enactment 
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Sections 9 and 10 are effective on June 15, 1995. 

Sections 26 and 49 are effective January 1, 1996. 

ARTICLE2 

TECHNICAL 

Section I. Minnesota Statutes 1994, section 115A.055, is amended to read: 

115A.055 [OFFICE OF ENVIRONMENTAL ASSISTANCE.] 

I 34THDAY 

Subdivision 1. [ORGANIZATION OF OFFICE.] The office of environmental assistance is an 
agency in the executive branch headed by a director appointed by the commissioner of the 
pollution control agency, with the advice and consent of the senate, to serve in the unclassified 
service. The director may appoint two assistant directors in the unclassified service and may 
appoint other employees, as needed, in the classified service. The office is a department of the 
state only for purposes of section 16B.37, subdivision 2. 

Subd. 2. [TRANSFER OF ADDITIONAL POWERS AND DUTIES.] After July 1, 1994, the 
sohd and hazardous waste management powers and duties of the office and director transferred to 
them from the metro olitan council b Laws 1994, cha ter 639, article 5, section 2, are overned 
by sections 473.149, 473.151, an 473.801 to 473.849. 

Sec. 2. Minnesota Statutes 1994, section ll5A.07, subdivision 3, is amended to read: 

Subd. 3. [UNIFORM WASTE STATISTICS; RULES.] The director, after consulting with the 
commissioner, the metl'Bf!BlitaR emmeil, local government units, and other interested persons, may 
adopt rules to establish uniform methods for collecting and reporting waste reduction, generation, 
collection, transportation, storage, recycling, processing, and disposal statistics necessary for 
proper waste management and for reporting required by law. Prior to publishing proposed rules, 
the director shall submit draft rules to the legislative commission on waste management for review 
and comment Rules adopted under this subdivision apply to all persons and units of government 
in the state for the purpose of collecting and reporting waste-related statistics requested under or 
required by law. 

Sec. 3. Minnesota Statutes 1994, section ll5A.072, subdivision 1, is amended to read: 

Subdivision 1. [WASTE EDUCATION COALITION.] (a) The director shall provide for the 
development and implementation of a program of general public education on waste management 
in cooperation and coordination with the pollution control agency, melF0f!0litaa eeuoeil, 
department of education, department of agriculture, environmental quality board, environmental 
education board, educational institutions, other public agencies with responsibility for waste 
management or public education, and three other persons who represent private industry and who 
have knowledge of or expertise in recycling and solid waste management issues. The objectives of 
the program are to: develop increased public awareness of and interest in environmentally sound 
waste management methods; encourage better informed decisions on waste management issues by 
business, industry, local governments, and the public; and disseminate practical information about 
ways in which households and other institutions and organizations can improve the management 
of waste. 

(b) The director shall appoint an advisory task force, to be called the waste education coalition, 
of up to I 8 members to advise the director in carrying out the director's responsibilities under this 
section and whose membership represents the agencies and entities listed in this subdivision. The 
task force expires on June 30, 1997. 

Sec. 4. Minnesota Statutes 1994, section 115A.12, is amended to read: 

115A.12 [ADVISORY COUNCILS.] 

( a) The director shall establish a solid waste management advisory council, a hazardous waste 
management planning council, and a market development coordinating council, that are broadly 
representative of the geographic areas and interests of the state. 
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(b) The solid waste council shall have not less than nine nor more than 21 members. The 
membership of the solid waste council shall consist of one-third citizen representatives, one-third 
representatives from local government units, and one-third representatives from private solid 
waste management firms. The solid waste council shall contain at least three members 
experienced in the private recycling industry and at least one member experienced in each of the 
following areas: state and municipal finance; solid waste collection, processing, and disposal; and 
solid waste reduction and resource recovery. 

( c) The hazardous waste council shall have not less than nine nor more than 18 members. The 
membership of the hazardous waste advisory council shall consist of one-third citizen 
representatives, one-third representatives from local government units, and one-third 
representatives of hazardous waste generators and private hazardous waste management firms. 

( d) The market development coordinating council shall have not less than nine nor more than 
18 members and shall consist of one representative from the department of trade and economic 
development, the department of administration, the pollution control agency, Minnesota 
Technology, Inc., the melFajlalitaH e011aeil, and the legislative commission on waste management. 
The other members shall represent local government units, private recycling markets, and private 
recycling collectors. The market development coordinating council expires June 30, 1997. 

( e) The chairs of the advisory councils shall be appointed by the director. The director shall 
provide administrative and staff services for the advisory councils. The advisory councils shall 
have such duties as are assigned by law or the director. The solid waste advisory council shall 
make recommendations to the office on its solid waste management activities. The hazardous 
waste advisory council shall make recommendations to the office on its activities under sections 
l 15A.08, l 15A.09, l 15A.10, 115A.ll, 115A.20, I !5A.21, and l 15A.24. Members of the advisory 
councils shall serve without compensation but shall be reimbursed for their reasonable expenses as 
determined by the director. The solid waste management advisory council and the hazardous 
waste management planning council expire June 30, 1997. 

Sec. 5. Minnesota Statutes 1994, section 115A.14, subdivision 4, is amended to read: 

Subd. 4. [POWERS AND DUTIES.] (a) The commission shall oversee the activities of the 
office, and agency, aaa metfajlolitaR e011aeil relating to solid and hazardous waste management, 
and direct such changes or additions in the work plan of the office, and agency, aaa eo11aeil 
relating to solid and hazardous waste management as the commission deems fit. 

(b) The commission shall make recommendations to the standing legislative committees on 
finance and appropriations for appropriations from the environmental response, compensation, and 
compliance account in the environmental fund under section l 15B.20, subdivision 5. 

( c) The commission may conduct public hearings and otherwise secure data and expressions of 
opinion. The commission shall make such recommendations as it deems proper to assist the 
legislature in formulating legislation. Any data or information compiled by the commission shall 
be made available to any standing or interim committee of the legislature upon request of the chair 
of the respective committee. 

Sec. 6. Minnesota Statutes 1994, section l 15A.15, subdivision 9, is amended to read: 

Subd. 9. [RECYCLING GOAL.] By December 31, 1993, the commissioner shall recycle at 
least 40 percent by weight of the solid waste generated by state offices and other state operations 
located in the metropolitan area. By March I of each year the commissioner shall report to the 
office aaa the metrojlolitaa e0t1aeil the estimated recycling rates by county for state offices and 
other state operations in the metropolitan area for the previous calendar year. The office shall 
incorporate these figures into the reports submitted by the counties under section l 15A.557, 
subdivision 3, to determine each county's progress toward the goal in section 115A.551, 
subdivision 2. 

Each state agency in the metropolitan area shall work to meet the recycling goal individually. If 
the goal is not met by an agency, the commissioner shall notify that agency that the goal has not 
been met and the reasons the goal has not been met and shall provide information to the 
employees in the agency regarding recycling opportunities and expectations. 
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Sec. 7. Minnesota Statutes 1994, section I ISA.191, subdivision I, is amended to read: 

Subdivision I. [OFFICE TO SEEK CONTRACTS.] The office of waste maaage1Rent and any 
eligible county board may enter a contract as provided in this section expressing their voluntary 
and mutually satisfactory agreement concerning the location and development of a stabilization 
and containment facility. The director shall negotiate contracts with eligible counties and shall 
present drafts of the negotiated contracts to the office for its approval. The director shall actively 
solicit, encourage, and assist counties, together with developers, landowners, the local business 
community, and other interested parties, in developing resolutions of interest The county shall 
provide affected political subdivisions and other interested persons with an opportunity to suggest 
contract terms. 

Sec. 8. Minnesota Statutes 1994, section llSA.191, subdivision 2, is amended to read: 

Subd. 2. [RESOLUTION OF INTEREST IN NEGOTIATING; ELIGIBILITY.] A county is 
eligible to negotiate a contract under this section if the county board files with the office of 'Nasle 
maaagement and the office accepts a resolution adopted by the county board that expresses the 
county board's interest in negotiations and its willingness to accept the preliminary evaluation of 
one or more study areas in the county for consideration as a location of a stabilization and 
containment facility. The county board resolution expressing interest in negotiations must provide 
for county cooperation with the office, as necessary to facilitate the evaluation of study areas in 
the county, and for the appointment of a member of the county board or an officer or employee of 
the county as official liaison with the office with respect to the matters provided in the resolution 
and future negotiations with the office. A county board by resolution may withdraw a resolution of 
interest, and the office of waste maaagemeat may withdraw its acceptance of such a resolution, at 
any time before the parties execute a contract under this section. A county that is eligible to 
negotiate a contract shall receive the benefits as provided in section 477A.012. 

Sec. 9. Minnesota Statutes 1994, section llSA.32, is amended to read: 

l lSA.32 [RULES.] 

The board shall promulgate rules pursuant to chapter 14 to govern its activities under sections 
l lSA.32 to l lSA.39. For the purposes of sections llSA.32 to 115A.39, "board" means the 
environmental quality board established in section l l 6C.03. In all of its activities and deliberations 
under sections 1 ISA.32 to 115A.39, the board shall consult with the director of the office of waste 
maaagement. 

Sec. 10. Minnesota Statutes 1994, section 115A.42, is amended to read: 

115A.42 [ESTABLISHMENT AND ADMINISTRATION.] 

There is established a program to encourage and improve regional and local solid waste 
management planning activities and efforts and to further the state policies and purposes expressed 
in section l 15A.02. The program under sections l 15A.42 to 115A.46 is administered by the effiee 
director pursuant to rules promulgated under chapter 14, except in the metropolitan area where the 
program is administered by the melF0pelitan eeeneil pe,seaat ta ehapter 473 director pursuant to 
section 473.149. The offiee aad the metrnpolitan eoeneil director shall ensure conformance with 
federal requirements and programs established pursuant to the Resource Conservation and 
Recovery Act of 1976 and amendments thereto. 

Sec. 11. Minnesota Statutes 1994, section 11 SA.45, is amended to read: 

l 15A.45 [TECHNICAL ASSISTANCE.] 

The director aad metF0politaa eoeneil shall provide for technical assistance to encourage and 
improve solid waste management and to assist political subdivisions in preparing the plans 
described in section 115A.46. The director and 1Retrnpolilaa eoeneil shall provide model plans for 
regional and local solid waste management. The director and metrepelitaa eeeneil may contract 
for the delivery of technical assistance by a regional development commission, any state or federal 
agency, private consultants, or other persons. The director shall prepare and publish an inventory 
of sources of technical assistance for solid waste planning, including studies, publications, 
agencies, and persons available. 
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Sec. 12. Minnesota Statutes 1994, section 115A.46, subdivision 1, is amended to read: 

Subdivision I. [GENERAL.] (a) Plans shall address the state policies and purposes expressed 
in section 115A.02 and may not be inconsistent with state law. 

(b) Plans for the location, establishment, operation, maintenance, and postclosure use of 
facilities and facility sites, for ordinances, and for licensing, permit, and enforcement activities 
shall be consistent with the rules adopted by the agency pursuant to chapter 116. 

(c) Plans shall address: 

(1) the resolution of conflicting, duplicative, or overlapping local management efforts; 

(2) the establishment of joint powers management programs or waste management districts 
where appropriate; and 

(3) other matters as the rules of the office may require consistent with the purposes of sections 
115A.42 to 115A.46. 

(d) Political subdivisions preparing plans under sections 115A.42 to 115A.46 shall consult with 
persons presently providing solid waste collection, processing, and disposal services. 

(e) Plans must be submitted to the director, er the metFOfJolime eeuAeil pefSuant te seetion 
413.803, for approval. When a county board is ready to have a final plan approved, the county 
board shall submit a resolution requesting review and approval by the director or lhe melrof!oli!an 
eouaeil. After receiving the resolution, the director or lhe melrof!olilaa eouaeil shall notify the 
county within 45 days whether the plan as submitted is complete and, if not complete, the specific 
items that need to be submitted to make the plan complete. Within 90 days after a complete plan 
has been submitted, the director or lhe melrof!elilaa eeuaeil shall approve or disapprove the plan. 
If the plan is disapproved, reasons for the disapproval must be provided. 

(t) After initial approval, each plan must be updated and submitted for approval every five 
years. The plan must be revised as necessary so that it is not inconsistent with state law. 

Sec. 13. Minnesota Statutes 1994, section l 15A.5501, subdivision 2, is amended to read: 

Subd. 2. [MEASUREMENT; PROCEDURES.] To measure the overall percentage of 
packaging in the statewide solid waste stream, the director aaEI lhe ehai,- of !he melrof!elilaR 
eeuaeil, in consultation with the commissioner, shall eaeil conduct aa annual solid waste 
composition 5ft16Y studies in the nonmetropolitan and metropolitan areas res13eeli•,•ely or shall 
develop an altemat1ve method that is as statistically reliable as a waste composition study to 
measure the percentage of packaging in the waste stream. 

The ehair of the eoaneil shall submit the i=esults fFera th.e met:ro~elitaR area te the diFeeter h~• 
May I of each year. The director shall average the nonmetropolitan and metropolitan results and 
submit the statewide percentage, along with a statistically reliable margin of error, to the 
legislative commission on waste management by July I of each year. The 1994 report must 
include a discussion of the reliability of data gathered under this subdivision and the methodology 
used to determine a statistically reliable margin of error. 

Sec. 14. Minnesota Statutes 1994, section 115A.5501, subdivision 3, is amended to read: 

Subd. 3. [FACILITY COOPERATION AND REPORTS.] The owner or operator of a facility 
shall allow access upon reasonable notice to authorized office, or agency, er melref!eli1aa eouaeil 
staff for the purpose of conducting waste composition studies or otherwise assessing the amount 
of total packaging in the waste delivered to the facility under this section. 

Beginning in 1993, by February I of each year the owner or operator of a facility governed by 
this subdivision shall submit a report to the commissioner, on a form prescribed by the 
commissioner, specifying the total amount of solid waste received by the facility between January 
I and December 3 I of the previous year. The commissioner shall calculate the total amount of 
solid waste delivered to solid waste facilities from the reports received from the facility owners or 
operators and shall report the aggregate amount to the director by April 1 of each year. The 
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commissioner shall assess a nonforgivable administrative penalty under section 116.072 of $500 
plus any forgivable amount necessary to enforce this subdivision on any owner or operator who 
fails to submit a report required by this subdivision. 

Sec. 15. Minnesota Statutes 1994, section 115A.551, subdivision 5, is amended to read: 

Subd. 5. [FAILURE TO MEET GOAL.] (a) A county failing to meet the interim goals in 
subdivision 3 shall, as a minimum: 

(1) notify county residents of the failure to achieve the goal and why the goal was not achieved; 
and 

(2) provide county residents with information on recycling programs offered by the county. 

(b) If, based on the recycling monitoring described in subdivision 4, the director er-me 
111eb'apelitaR eeYasil finds that a county will be unable to meet the recycling goals established in 
subdivisions 2 and 2a, the director er seyasil shall, after consideration of the reasons for the 
county's inability to meet the goals, recommend legislation for consideration by the legislative 
commission on waste management to establish mandatory recycling standards and to authorize the 
director er eeYaeil to mandate appropriate solid waste management techniques designed to meet 
the standards in those counties that are unable to meet the goals. 

Sec. 16. Minnesota Statutes 1994, section 115A.558, is amended to read: 

115A.558 [SAFETY GUIDE.] 

The pollution control agency, in cooperation with the office ef wa~e £RaR&ge111e11t aad dice 
Hleb'ejleiilaa eeYaeil, shall prepare and distribute to all interested persons a guide for operation of 
a recycling or yard waste composting facility to protect the environment and public health. 

Sec. 17. Minnesota Statutes 1994, section 115A.63, subdivision 3, is amended to read: 

Subd. 3. [RESTRICTIONS.] No waste district shall be established within the boundaries of the 
Western Lake Superior Sanitary District established under chapter 458D. No waste district shall 
be established wholly within one county. The director shall not establish a waste district )IVithin or 
extending into the metropolitan area, nor define or alter the powers or boundaries of a district, 
wi-dle\ft the &f)pF01ra,l ef Hle meti:opolitae eeaAeil. The eoHReil sltell aot appF8~ce a dise:iet unless 
the articles of incorporation of the district require that the district will have the same procedural 
and substantive responsibilities, duties, and relationship to the metropolitan agencies as a 
metropolitan county. The director shall require the completion of a comprehensive solid waste 
management plan conforming to the requirements of section l 15A.46, by petitioners seeking to 
establish a district. 

Sec. 18. Minnesota Statutes 1994, section 115A.84, subdivision 3, is amended to read: 

Subd. 3. [PLAN APPROVAL.] (a) A district or county planning a designation fer waste 
geaerated whelly within !he llleb'ajlali!aR aFea defiaed in seetiea 4'73.121 shall sYlnm! ils 
desigaat:iee plan to t-he mea=opolit&R eouneil fer review and appf0Yal OF disappr01;al. Other 
dis!fie!s er eeYRties shall submit the designation plan to the director for review and approval or 
disapproval. 

(b) The re•.'ie•w·iag amheri~· director shall complete its the review and make its a decision 
within 120 days following submission of the plan for review. The re~·iewiRg aYdlcerify director 
shall approve the designation plan if the plan satisfies the requirements of subdivision 2 ano, m the 
case of designation to disposal facilities, if the re•;iewiag BY!heri~· director finds that the plan has 
demonstrated that the designation is necessary and is consistent with section l 15A.02. The 
re¥iewing amheri!y director may attach conditions to ils the approval that relate to matters 
required in a designalion ordinance under section l 15A.86, subdivision 1, paragraph (a), clauses 
(1) to (4), and paragraph (b). Amendments to plans must be submitted for review in accordance 
with this subdivision. 

Sec. 19. Minnesota Statutes 1994, section 115A.86, subdivision 2, is amended to read: 
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Subd, 2. [APPROVAL.] A district or county whose designation llfljllies wholly within the 
melrojlelitaa a,ea defined in seetieB 173.121 shall s11emit the designatieB efBiBaaee, together •.vith 
aay Begotiated eoB!raets ass11F.ag the delivery of solid waste, to the melrojlolitaa eo11neil for 
re,·ie·.v aad al'l'ro·,al or disllfll'ro,·al. Other dislliets or eo11nties shall submit the designation 
ordinance, together with any negotiated contracts assuring the delivery of solid waste, to the 
director for review and approval or disapproval. The director shall complete the review and make 
a decision within 90 days following submission of the designation for review. The director shall 
approve the designation if the director determines that the designation procedure specified in 
section 115A.85 was followed and that the designation is based on a plan approved under section 
115A.84. The director may attach conditions to the approval. 

Sec. 20. Minnesota Statutes 1994, section 11 SA.951, subdivision 4, is amended to read: 

Subd. 4. [COLLECTION OF USED DIRECTORIES.] Each publisher or distributor of 
telephone directories shall: 

(1) provide for the collection and delivery to a recycler of waste telephone directories: 

(2) inform recipients of directories of the collection system; and 

(3) submit a report to the office of waste management by August 1 of each year that specifies 
the percentage of distributed directories collected as waste directories by distribution area and the 
locations where the waste directories were delivered for recycling and that verifies that the 
directories have been recycled. 

Sec. 21. Minnesota Statutes 1994, section 115A.97, subdivision 5, is amended to read: 

Subd. 5. [PLANS; REPORT.] A county solid waste plan, or revision of a plan, that includes 
incineration of mixed municipal solid waste must clearly state how the county plans to meet the 
goals in subdivision 1 of reducing the toxicity and quantity of incinerator ash and of reducing the 
quantity of processing residuals that require disposal. The director, in cooperation with the agency, 
and the counties, aad the melrojlolitan ee11neil, may develop guidelines for counties to use to 
identify ways to meet the goals in subdivision 1. 

The direeter, in eoojlera-tion with the ageney, the eo11nties, and the rnelrol'olitan eo11neil, shall 
de,·elol' aad !'f0!'0Se statewide goals aad timetables for the re011etion of the noneome11stiele 
fraetioB of rniJ<ed m11nieil'al solid ·.vaste l'rior to ineineration or l'roeessing into refl!se derived foe! 
aBd for the red11etion of the toJ<ieity of the ineinerator ash. Ily Jan11ary 1, 199(), the direeter shall 
rel'ort to the legislative eomrnission en waste management on the l'rol'osal goals aBd timetables 
with reeemrnenda-tiens for their imi,lementatien. 

Sec. 22. Minnesota Statutes 1994, section 115A.97, subdivision 6, is amended to read: 
' 

Subd. 6. [PERMITS; AGENCY REPORT.] An application for a permit to build or operate a 
mixed municipal solid waste incinerator, including an application for permit renewal, must clearly 
state how the applicant will achieve the goals in subdivision 1 of reducing the toxicity and quantity 
of incinerator ash and of reducing the quantity of processing residuals that require disposal. The 
agency, in cooperation with the director, and the counties, and the melrol'olitaa e011neil, may 
develop guidelines for applicants to use to identify ways to meet the goals in subdivision 1. 

If, by January 1, 1990, the rules required by subdivision 3 are not in at least final draft form, the 
agency shall report to the legislative commission on waste management on the status of current 
incinerator ash management programs with recommendations for specific legislation to meet the 
goals of subdivision 1. 

Sec. 23. Minnesota Statutes 1994, section I lSA.981, subdivision 3, is amended to read: 

Subd. 3. [REPORT.] (a) The commissioner shall report to the legislative commission on waste 
management by July I of each odd-numbered year on the economic status and outlook of the 
state's solid waste management sector including an estimate of the extent to which prices for solid 
waste management paid by consumers reflect costs related to environmental and public health 
protection, including a discussion of how prices are publicly and privately subsidized and how 
identified costs of waste management are not reflected in the prices. 
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(b) In preparing the report, the commissioner shall: 

(1) consult with the director; the melfejlelitaa eeueeil; local government units; solid waste 
collectors, transporters, and processors; owners and operators of solid waste facilities; and other 
interested persons; 

(2) consider and analyze information received under subdivision 2 and information available 
under section 115A.929; and 

(3) analyze information gathered and comments received relating to the most recent solid waste 
management policy report prepared under section l 15A.41 l. 

The commissioner shall also recommend any legislation necessary to ensure adequate and 
reliable information needed for preparation of the report. 

( c) The report must also include: 

( 1) statewide and facility by facility estimates of the total potential costs and liabilities 
associated with solid waste disposal facilities for closure and postclosure care, response costs 
under chapter 115B, and any other potential costs, liabilities, or financial responsibilities; 

(2) statewide and facility by facility requirements for proof of financial responsibility under 
section 116.07, subdivision 4h, and how each facility is meeting those requirements. 

Sec. 24. Minnesota Statutes 1994, section 473.149, subdivision 4, is amended to read: 

Subd. 4. [ADVISORY COMMITTEE.] The eeueeil director shall establish an advisory 
committee to aid in the preparation of the policy plan, the performance of the eeueeil's director's 
responsibilities under subdivisions ;!.-ts 2d and 2e, the review of county master plans and reports 
and applications for permits for waste facilities, under sections 473.151, and 473.801 to 473.823, 
and 473.831, and other duties determined by the eeueeil director. The committee shall consist of 
one-third citizen representatives, one-third representatives from metropolitan counties and 
municipalities, and one-third representatives from private waste management firms. A 
representative from the pollution control agency, eee ffem !he effiee ef waste maaagemeet 
established ueder seetiee l 15A.Q55, and one from the Minnesota health department shall serve as 
ex officio members of the committee. 

Sec. 25. Minnesota Statutes 1994, section 473.151, is amended to read: 

473.151 [DISCLOSURE.] 

For the purpose of the rules, plans, and reports required or authorized by sections 473.149, 
473.516, 473.801 to 473.823 and this section, each generator of hazardous waste and each owner 
or operator of a collection service or waste facility annually shall make the following information 
available to the agency, council, office of environmental assistance, and metropolitan counties: a 
schedule of rates and charges in effect or proposed for a collection service or the processing of 
waste delivered to a waste facility and a description, in aggregate amounts indicating the general 
character of the solid and hazardous waste collection and processing system, of the types and the 
quantity, by types, of waste generated, collected, or processed. The county, council, office, and 
agency shall act in accordance with the provisions of section 116.075, subdivision 2, with respect 
to information for which confidentiality is claimed. 

Sec. 26. Minnesota Statutes 1994, section 473.516, subdivision 2, is amended to read: 

Subd. 2. [GENERAL REQUIREMENTS.] With respect to its activities under this section, the 
council shall be subject to and comply with the applicable provisions of this chapter. Property 
acquired by the council under this section shall be subject to the provisions of section 473.545. 
Any site or facility owned or operated for or by the council shall conform to the policy plan 
adopted by the eeueeil under section 473.149. The council shall contract with private persons for 
the construction, maintenance, and operation of waste facilities, subject to the bidding 
requirements of section 473.523, where the facilities are adequate and available for use and 
competitive with other means of providing the same service. 
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Sec. 27. Minnesota Statutes 1994, section 473.801, subdivision I, is amended to read: 

Subdivision 1. [TERMS.] For the purposes of sections 473.801 to H3.843 and Laws 1983, 
ehEl1'teF 274, seetien 43 473.849, the terms defined in this section have the meanings given them. 

Sec. 28. Minnesota Statutes 1994, section 473.801, is amended by adding a subdivision to read: 

Subd. 5. [DIRECTOR.] "Director" means the director of the office of environmental assistance. 

Sec. 29. Minnesota Statutes 1994, section 473.801, is amended by adding a subdivision to read: 

Subd. 6. [OFFICE.] "Office" means the office of environmental assistance. 

Sec. 30. Minnesota Statutes 1994, section 473.801 I, is amended to read: 

473.8011 [METROPOLITAN AGENCY RECYCLING GOAL.] 

By December 31, 1993, the metropolitan council, each metropolitan agency as defined in 
section 473.121, and the metropolitan mosquito control district established in section 473.702 shall 
recycle at least 40 percent by weight of the solid waste generated by their offices or other 
operations. The eeuneil director shall provide information and technical assistance to the council, 
agencies, and the district to implement effective recycling programs. 

By August I of each year, the council, each agency, and the district shall submit to the office ef 
waste FRaRagement a report for the previous fiscal year describing recycling rates, specified by the 
county in which the council, agency, or operation is located, and progress toward meeting the 
recycling goal. The office shall incorporate the recycling rates reported in the respective county's 
recycling rates for the previous fiscal year. 

If the goal is not met, the council, agency, or district must include in its 1994 report reasons for 
not meeting the goal and a plan for meeting it in the future. 

Sec. 31. Minnesota Statutes 1994, section 473.803, subdivision 1, is amended to read: 

Subdivision 1. [COUNTY MASTER PLANS; GENERAL REQUIREMENTS.] Each 
metropolitan county, following adoption or revision of the eeuneil's selid waste metrOJ:?Olitan 
policy plan and in accordance with the dates specified therein, and after consultat10n with all 
affected local government units, shall prepare and submit to the eeuneil for its the director for 
approval, a county solid waste master plan to implement the policy plan. The master plan shall be 
revised and resubmitted at such times as the eeuneil' s metropolitan policy plan may require. The 
master plan shall describe county solid waste activities, functions, and facilities; the existing 
system of solid waste generation, collection, and processing, and disposal within the county; 
proposed mechanisms for complying with the recycling requirements of section 115A.551, and the 
household hazardous waste management requirements of section 115A.96, subdivision 6; existing 
and proposed county and municipal ordinances and license and permit requirements relating to 
solid waste facilities and solid waste generation, collection, and processing, and disposal; existing 
or proposed municipal, county, or private solid waste facilities and collection services within the 
county together with schedules of existing rates and charges to users and statements as to the 
extent to which such facilities and services will or may be used to implement the policy plan; and 
any solid waste facility which the county owns or plans to acquire, construct, or improve together 
with statements as to the planned method, estimated cost and time of acquisition, proposed 
procedures for operation and maintenance of each facility; an estimate of the annual cost of 
operation and maintenance of each facility; an estimate of the annual gross revenues which will be 
received from the operation of each facility; and a proposal for the use of each facility after it is no 
longer needed or usable as a waste facility. The master plan shall, to the extent practicable and 
consistent with the achievement of other public policies and purposes, encourage ownership and 
operation of solid waste facilities by private industry. For solid waste facilities owned or operated 
by public agencies or supported primarily by public funds or obligations issued by a public 
agency, the master plan shall contain criteria and standards to protect comparable private and 
public facilities already existing in the area from displacement unless the displacement is required 
in order to achieve the waste management objectives identified in the plan. 

Sec. 32. Minnesota Statutes 1994, section 473.803, subdivision 2a, is amended to read: 
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Subd. 2a. [WASTE ABATEMENT.] The ee1meil director may require any county that fails to 
meet the waste abatement objectives contained in the eO!ifteH' s metropolitan policy plan to amend 
its master plan to address methods to achieve the objectives. The master plan amendment is 
subject to eeliaeil review and approval as provided in subdivision 2 and must consider at least: 

(I) minimum recycling service levels for solid waste generators; 

(2) mandatory generator participation in recycling programs including separation of recyclable 
material from mixed municipal solid waste; 

(3) use of organized solid waste collection under section 115A.94; and 

(4) waste abatement participation incentives including provision of storage bins, weekly 
collection of recyclable material, expansion of the types of recyclable material for collection, 
collection of recyclable material on the same day as collection of solid waste, and financial 
incentives such as basing charges to generators for waste collection services on the volume of 
waste generated and discounting collection charges for generators who separate recyclable 
material for collection separate from their solid waste. 

Sec. 33. Minnesota Statutes 1994, section 473.803, subdivision 3, is amended to read: 

Subd. 3. [ANNUAL REPORT.] By April I of each year, each metropolitan county shall 
prepare and submit to the eelifteil director for i!s approval a report containing information, as !he 
eeliaeil ffll!Y iireseFiae prescribed m HS the metropolitan policy plan, concerning solid waste 
generation and management within the county. The report shall include a statement of progress in 
achieving the land disposal abatement objectives for the county and classes of cities in the county 
as stated in the eelifteil's metropolitan policy plan and county master plan. The report must list 
cities that have not satisfied the county performance standards for local abatement required by 
subdivision le. The report must include a schedule of rates and charges in effect or proposed for 
the use of any solid waste facility owned or operated by or on its behalf, together with a statement 
of the basis for such charges. 

The report shall contain the recycling development grant report required by section 473.8441 
and the annual certification report required by section 473.848. 

Sec. 34. Minnesota Statutes 1994, section 473.803, subdivision 5, is amended to read: 

Subd. 5. [ROLE OF PRN ATE SECTOR; COUNTY OVERSIGHT.] A county may include in 
its solid waste management master plan and in its plan for county land disposal abatement a 
determination that the private sector will achieve, either in part or in whole, the goals and 
requirements of sections 473.149 and 473.803, as long as the county: 

(I) retains active oversight over the efforts of the private sector and monitors performance to 
ensure compliance with the law and the goals and standards of in the ee11aeil aad !he ee11Rty as 
OlEf!fessed ia the metropolitan solid waste maRagemeat policy p1an and the county master plan; 

(2) continues to meet its responsibilities under the law for ensuring proper waste management, 
including, at a minimum, enforcing waste management law, providing waste education, promoting 
waste reduction, and providing its residents the opportunity to recycle waste materials; and 

(3) continues to provide all required reports on the county's progress in meeting the waste 
management goals and standards of this chapter and chapter I 1 SA. 

Sec. 35. Minnesota Statutes 1994, section 473.804, is amended to read: 

473.804 [HOUSEHOLD HAZARDOUS WASTE MANAGEMENT.] 

By June 30, 1992, each metropolitan county shall develop and implement a permanent program 
to manage household hazardous waste. Each program must include at least quarterly collection of 
wastes. Each program must be consistent with the ee11aeil' s metropolitan policy plan and must be 
described as part of each county's solid waste master plan rev1S1on as required under section 
473.803, subdivision 1. 
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Sec. 36. Minnesota Statutes 1994, section 473.811, subdivision 1, is amended to read: 

Subdivision I. [COUNTY ACQUISffiON OF FACILITIES.] To accomplish the purpose 
specified in section 473.803, each metropolitan county may acquire by purchase, lease, gift or 
condemnation as provided by law, upon such terms and conditions as it shall determine, including 
contracts for deed and conditional sales contracts, solid waste facilities or properties or easements 
for solid waste facilities which are in accordance with rules adopted by the agency, the policy plan 
adapted by the eeuaeil and the approved county master plan as llflf'FO''ed by the eeuaeil, and may 
improve or construct improvements on any property or facility so acquired. No metropolitan city, 
county or town shall own or operate a hazardous waste facility, except a facility to manage 
household hazardous waste. Each metropolitan county is authorized to levy a tax in anticipation of 
need for expenditure for the acquisition and betterment of solid waste facilities. If a tax is levied in 
anticipation of need, the purpose must be specified in a resolution of the county directing that the 
levy and the proceeds of the tax may be used only for that purpose. Until so used, the proceeds 
shall be retained in a separate fund or invested in the same manner as surplus in a sinking fund 
may be invested under section 475.66. The right of condemnation shall be exercised in accordance 
with chapter 117. 

For the purposes of this section "solid waste facility" includes a facility to manage household 
hazardous waste. 

Sec. 37. Minnesota Statutes 1994, section 473.811, subdivision 4a, is amended to read: 

Subd. 4a. [ORDINANCES; GENERAL CONDITIONS; RESTRICTIONS; APPLICATION.] 
Ordinances of counties and local government units related to or affecting waste management shall 
embody plans, policies, rules, standards and requirements adopted by any state agency authorized 
to manage or plan for or regulate the management of waste, and the waste management plans 
adopted by the eeuaeil under section 473.149 and shall be consistent with approved county master 
plans llflf1F0Ved by the eeuoeil. Except as provided in this subdivision, a county may establish and 
operate or contract for the establishment or operation of a solid waste disposal facility without 
complying with local ordinances if the eeuaeil director certifies need under section 473.823, 
subdivision 6. With the approval of the eeuneil director, local government units may impose and 
enforce reasonable conditions respecting the construction, operation, inspection, monitoring, and 
maintenance of the disposal facilities. No local government unit shall prevent the establishment or 
operation of any solid waste facility in accordance with the eeuaeil' s director's decision under 
section 473.823, subdivision 5, except that, with the approval of the eeuaeil director, the local 
government unit may impose reasonable conditions respecting the construction, inspection, 
monitoring, and maintenance of a facility. 

Sec. 38. Minnesota Statutes 1994, section 473.811, subdivision 5, is amended to read: 

Subd. 5. [ORDINANCES; SOLID WASTE COLLECTION AND TRANSPORTATION.] (a) 
Each metropolitan county may adopt ordinances governing the collection of solid waste. A county 
may adopt, but may not be required to adopt, an ordinance that requires the separation from mixed 
municipal waste, by generators before collection, of materials that can readily be separated for use 
or reuse as substitutes for raw materials or for transformation into a usable soil amendment. 

(b) Each local unit of government within the metropolitan area shall adopt an ordinance 
governing the collection of solid waste within its boundaries. If the county within which it is 
located has adopted a collection ordinance, the local unit shall adopt either the county ordinance 
by reference or a more strict ordinance. If the county within which it is located has adopted a 
separation ordinance, the ordinance applies in all local units within the county that have failed to 
meet the local abatement performance standards, as stated in the most recent annual county report. 

( c) Ordinances of counties and local government units may establish reasonable conditions 
respecting but shall not prevent the transportation of solid waste by a licensed collector through 
and between counties and local units, except as required for the enforcement of any designation of 
a facility by a county under chapter I 15A or for enforcement of the prohibition on disposal of 
unprocessed mixed municipal solid waste under sections 473.848 and 473.849. 

( d) A licensed collector or a metropolitan county or local government unit may request review 
by the eeuoeil director of an ordinance adopted under this subdivision. The eeuneil director shall 
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approve or disapprove the ordinance within 60 days of the submission of a request for review. The 
ordinance shall remain in effect unless it is disapproved. 

(e) Ordinances of counties and local units of government: 

(I) shall provide for the enforcement of any designation of facilities by the counties under 
chapter ll5A; 

(2) may require waste collectors and transporters to deliver unprocessed mixed municipal waste 
generated in the county to processing facilities; and 

(3) may prohibit waste collectors and transporters from delivering unprocessed mixed 
municipal solid waste generated in the county to disposal facilities for final disposal. 

(f) Nothing in this subdivision limits the authority of the local government unit to regulate and 
license collectors of solid waste or to require review or approval by the eoueeil director for 
ordinances regulating collection. 

Sec. 39. Minnesota Statutes 1994, section 473.811, subdivision 7, is amended to read: 

Subd. 7. [JOINT ACTION.] Any local governmental unit or metropolitan agency may act 
together with any county, city, or town within or without the metropolitan area, or with the 
pollution control agency or the office of waste maeagemeet under the provisions of section 471.59 
or any other appropriate law providing for joint or cooperative action between government units, 
to accomplish any purpose specified in sections 473.149, 473.151, 473.801 to 473.823, 473.834, 
ll6.05 and 115A.06. 

Any agreement regarding data processing services relating to the generation, management, 
identification, labeling, classification, storage, collection, treatment, transportation, processing or 
disposal of waste and entered into pursuant to section 471.59, or other law authorizing joint or 
cooperative action may provide that any party to the agreement may agree to defend, indemnify 
and hold harmless any other party to the agreement providing the services, including its 
employees, officers or volunteers, against any judgments, expenses, reasonable attorney's fees and 
amounts paid in settlement actually and reasonably incurred in connection with any third party 
claim or demand arising out of an alleged act or omission by a party to the agreement, its 
employees, officers or volunteers occurring in connection with any exchange, retention, storage or 
processing of data, information or records required by the agreement Any liability incurred by a 
party to an agreement under this subdivision shall be subject to the limitations set forth in section 
3.736 or 466.04. 

Sec. 40. Minnesota Statutes 1994, section 473.811, subdivision 8, is amended to read: 

Subd. 8. [COUNTY SALE OR LEASE.] Each metropolitan county may sell or lease any 
facilities or property or property rights previously used or acquired to accomplish the purposes 
specified by sections 473.149, 473.151, 473.801 to 473.823, and 473.834. Such property may be 
sold in the manner provided by section 469.065, or may be sold in the manner and on the terms 
and conditions determined by the county board. Each metropolitan county may convey to or 
permit the use of any such property by a local government unit, with or without compensation, 
without submitting the matter to the voters of the county. No real property or property rights 
acquired pursuant to this section, may be disposed of in any manner unless and until the county 
shall have submitted to the agency and the metFapelitae eoueeil director for review and comment 
the terms on and the use for which the property will be disposed of. The agency and the eeueeil 
director shall review and comment on the proposed disposition within 60 days after each has 
received the data relating thereto from the county. 

Sec. 41. Minnesota Statutes 1994, section 473.813, subdivision 2, is amended to read: 

Subd. 2. Before a city, county, or town enters into any contract pursuant to subdivision I for a 
period of more than five years, the city, county, or town shall submit the proposed contract and a 
description of the proposed activities under the contract to the eoueeil director for review and 
approval. The eeueeil director shall approve the proposed contract if it the director determines that 
the contract is consistent with the eeeeeil' s metropolitan policy plan, permits issued under section 
473.823, and county reports or approved master plans appFaved by the eoeeeil. The eeeeeil 
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director may consolidate its the review of contracts submitted under this section with its the 
review of related permit applications submitted under section 473.823 and for this pmpose may 
delay the review required by this section. 

Sec. 42. Minnesota Statutes 1994, section 473.823, subdivision 3, is amended to read: 

Subd. 3. [SOLID WASTE FACILITIES; REVIEW PROCEDURES.] (a) The agency shall 
request applicants for solid waste facility permits to submit all information deemed relevant by the 
eeueeil le its director for review, including without limitation information relating to the 
geographic areas and population served, the need, the effect on existing facilities and services, the 
effectiveness of proposed buffer areas to ensure, at a minimum, protection of surrounding land 
uses from adverse or incompatible impacts due. to landfill operation and related activities, the 
anticipated public cost and benefit, the anticipated rates and charges, the manner of financing, the 
effect on metropolitan plans and development programs, the supply of waste, anticipated markets 
for any product, and alternative means of disposal or energy production. 

(b) A permit may not be issued for the operation of a solid waste facility in the metropolitan 
area which is not in accordance with the metropolitan eeuecil' s selid v.'aste policy plan. The 
melFBf1Blitae eeueeil director shall determine whether a permit is in accordance with the policy 
plan. In making its this determination, the eeuneil director shall consider the areawide need and 
benefit of the applicant facility and the effectiveness of proposed buffer areas to adequately protect 
surrounding land uses in accordance with its the policy plan, and may consider, without limitation, 
the effect of the applicant facility on existing and planned solid waste facilities. 

( c) If the eeueeil director determines that a permit is in accordance with its the policy plan, the 
eeuecil director shall approve the permit If the eeueeil director determines that a permit is not in 
accordance with its the policy plan, it the director shall disapprove the permit. The eeueeil 's 
Approval of permits may be subject to conditions the director determines are necessary to satisfy 
criteria and standards in its the policy plan, including cond1t10ns respecting the type, character, and 
quantities of waste to be processed at a solid waste facility used primarily for resource recovery 
and the geographic territory from which a resource recovery facility or transfer station serving 
such a facility may draw its waste. 

( d) For the purpose of this review and approval by the eeueeil, the agency shall send a copy of 
each permit application and any supporting information furnished by the applicant to the 
melFBflBlitae eeueeil director within 15 days after receipt of the application and all other 
information requested from the applicant Within 60 days after the application and supporting 
information are received by the eeueeil director, unless a time extension is authorized by the 
agency, the eeueeil director shall issue to the agency in writing its " determination whether the 
permit is disapproved, approved, or approved with conditions. If the eeueeil director does not 
issue its 11 determination to the agency within the 60-day period, unless a time extension is 
authorized by the agency, the permit shall be deemed to be in accordance with the eeueeil' s policy 
plan. 

( e) A permit may not be issued in the metropolitan area for a solid waste facility used primarily 
for resource recovery or a transfer station serving the facility, if the facility or station is owned or 
operated by a public agency or if the acquisition or betterment of the facility or station is secured 
by public funds or obligations issued by a public agency, unless the eeueeil director finds and 
determines that adequate markets exist for the products recovered and that establishment of the 
facility is consistent with the criteria and standards in the metropolitan and county plans respecting 
the protection of existing resource recovery facilities and transfer stations serving such facilities. 

Sec. 43. Minnesota Statutes 1994, section 473.823, subdivision 5, is amended to read: 

Subd. 5. [REVIEW OF WASTE PROCESSING FACILITIES.] (a) A metropolitan county may 
establish a waste processing facility within the county without complying with local ordinances, if 
the action is approved by the eeuneil director in accordance with the review process established by 
this subdivision. A county requesting review by the eeuneil shall show that: 

(I) the required permits for the proposed facility have been or will be issued by the agency; 

(2) the facility is consistent with the eeuneil' s metropolitan policy plan and the approved 
county master plan; and 
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(3) a local government unit has refused to approve the establishment or operation of the facility, 
has failed to deny or approve establishment or operation of the facility within the time period 
required in section 115A.31, or has approved the application or request with conditions that are 
unreasonable or impossible for the county to meet. 

(b) The eeuReil director shall meet te commence the review within 90 days of the submission 
of a request determined by the eeuReil director to satisfy the requirements for review under this 
subdivision. f,t the meetiRg ~ commencing the review the ehaif director shall reeemmeml aiul 
the eeuReil establish a scope and procedure, including criteria, for its the review and final decision 
on the proposed facility. The procedure shall require the eoUReil director to make a final decision 
on the proposed facility within 120 days following the commencement of review. For facilities 
other than waste incineration and mixed municipal solid waste composting facilities, the eeuneil 
director shall meet ta commence the review within 45 days of submission of the request and shall 
make a final decision within 75 days following commencement of review. 

( c) The eeuneil director shall conduct at least one public hearing in the city or town within 
which the proposed facihty would be located. Notice of the hearing shall be published in a 
newspaper or newspapers of general circulation in the area for two successive weeks ending at 
least 15 days before the date of the hearing. The notice shall describe the proposed facility, its 
location, the proposed permits, and the eeuneil's scope, procedure, and criteria for review. The 
notice shall identify a location or locations within the local government unit and county where the 
permit applications and the eeuReil' s scope, procedure, and criteria for review are available for 
review and where copies may be obtained. 

( d) In its the review and final decision on the proposed facility, the eouReil director shall 
consider at least the following matters: 

(1) the risk and effect of the proposed facility on local residents, units of government, and the 
local public health, safety, and welfare, and the degree to which the risk or effect may be 
alleviated; 

(2) the consistency of the proposed facility with, and its effect on, existing and planned local 
land use and development; local laws, ordinances, and permits; and local public facilities and 
services; 

(3) the adverse effects of the facility on agriculture and natural resources and opportunities to 
mitigate or eliminate such adverse effects by additional stipulations, conditions, and requirements 
respecting the design and operation of the proposed facility at the proposed site; 

( 4) the need for the proposed facility and the availability of alternative sites; 

(5) the consistency of the proposed facility with the county master plan adopted pursuant to 
section 473.803 and the eeuneil's policy plan adopted pursuant to section 473.149; and 

(6) transportation facilities and distance to points of waste generation. 

(e) In its final deeision in the review, The eouneil director may either approve or disapprove the 
proposed facility at the proposed site. The eeuneil' s approval shall embody all terms, conditions, 
and requirements of the permitting state agencies, provided that the eouneil director may require 
more stringent permit terms, conditions, and requirements respecting the design-;-construction, 
operation, inspection, monitoring, and maintenance of the proposed facility at the proposed site. 

Sec. 44. Minnesota Statutes 1994, section 473.823, subdivision 6, is amended to read: 

Subd. 6. [COUNCIL; CERTIFICATION OF NEED.] No new mixed municipal solid waste 
disposal facility or capacity shall be permitted in the metropolitan area without a certificate of 
need issued by the eeuneil director indicating the eeuneil' s a determination that the additional 
disposal capacity planned for the facility is needed in the metropolitan area. The eouReil director 
shall amend its the policy plan, adopted pursuant to section 473.149, to include standards and 
procedures for certifying need that conform to the certification standards stated in this subdivision. 
The standards and procedures shall be based on the eouReil' s Ille~tropolitan disposal abatement 
plan adopted pursuant to section 473.149, subdivision 2d, the eeuneil's solid waste disposal 
facilities development schedule adopted under section 473.149, subdivision 2e, and the provisions 



34THDAY] WEDNESDAY, APRIL 5, 1995 1425 

of any master plans of counties that have been approved ey the emmeil under section 473.803, 
subdivision 2, and that are consistent with the eauaeil' s abatement plan and development 
schedule. The ea1meil director shall certify need only to the extent that there are no feasible and 
prudent alternatives to the disposal facility, including waste reduction, source separation and 
resource recovery which would minimize adverse impact upon natural resources. Alternatives that 
are speculative or conjectural shall not be deemed to be feasible and prudent. Economic 
considerations alone shall not justify the certification of need or the rejection of alternatives. 

Sec. 45. Minnesota Statutes 1994, section 473.844, subdivision la, is amended to read: 

Subd. la [USE OF FUNDS.) (a) The money in the account may be spent only for the 
following purposes: 

(1) assistance to any person for resource recovery projects funded under subdivision 4 or 
projects to develop and coordinate markets for reusable or recyclable waste materials, including 
related public education, planning, and technical assistance; 

(2) grants to counties under section 473.8441; 

(3) program administration ey the melFepalitan eauaeil; 

(4) public education on solid waste reduction and recycling; 

( 5) solid waste research; and 

(6) grants to multicounty groups for regionwide planning for solid waste management system 
operations and use of management capacity. 

(b) The eauaeil director shall allocate at least 50 percent of the annual revenue received by the 
account for grants to counties under section 473.8441. 

Sec. 46. Minnesota Statutes 1994, section 473.844, subdivision 4, is amended to read: 

Subd. 4. [RESOURCE RECOVERY GRANTS AND LOANS.) The grant and loan program 
under this subdivision is administered by the mea,apalitan eauaeil director. Grants and loans may 
be made to any person for resource recovery projects. The grants and loans may include the cost 
of planning, acquisition of land and equipment, and capital improvements. Grants and loans for 
planning may not exceed 50 percent of the planning costs. Grants and loans for acquisition of land 
and equipment and for capital improvements may not exceed 50 percent of the cost of the project. 
Grants and loans may be made for public education on the need for the resource recovery projects. 
A grant or loan for land, equipment, or capital improvements may not be made until the 
mea,apali-lail eeuaeil director has determined the total estimated capital cost of the project and 
ascertained that full financmg of the project is assured. Grants and loans made to cities, counties, 
or solid waste management districts must be for projects that are in conformance with approved 
master plans. A grant or loan to a city or town must be reviewed and approved by the county for 
conformance with the county master plan. The eauaeil director shall require, where practical, 
cooperative purchase between cities, counties, and districts of capital equipment. 

Sec. 47. Minnesota Statutes 1994, section 473.8441, subdivision 2, is amended to read: 

Subd. 2. [PROGRAM.] The ea11aeil director shall encourage the development of permanent 
local recycling programs throughout the metropolitan area. B~· Janu,u,y I, 1988, the eauaeil shall 
Eie•,·elap perfermaaee iaEiieataFS fer laeal reeyeliag that will measure the a¥ailaeility aad use af 
reeyeliag tllraughaut the metrapalitan area. The eauaeil director shall make grants to qualifying 
metropolitan counties as provided in this section. 

Sec. 48. Minnesota Statutes 1994, section 473.8441, subdivision 4, is amended to read: 

Subd. 4. [GRANT CONDITIONS.] The eauaeil director shall administer grants so that the 
following conditions are met: 

(a) A county must apply for a grant in the manner determined by the eauaeil director. The 
application must describe the activities for which the grant will be used. 
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(b) The activities funded must be consistent with the e01meil' s metropolitan policy plan and the 
county master plan. 

( c) A grant must be matched by equal county expenditures for the activities for which the grant 
is made. 

(d) All grant funds must be used for new activities or to enhance or increase the effectiveness 
of existing activities in the county. 

(e) Counties shall provide support to maintain effective municipal recycling where it is already 
established. 

Sec. 49. Minnesota Statutes 1994, section 473.8441, subdivision 5, is amended to read: 

Subd. 5. [GRANT ALLOCATION PROCEDURE.] (a) The e011Reil director shall distribute the 
funds annually so that each qualifying county receives an equal share of 50 percent of the 
eauaeil's allocation to the program described in this section, plus a proportionate share of the 
remaining funds available for the program. A county's proportionate share is an amount that has 
the same proportion to the total remaining funds as the number of households in the county has to 
the total number of households in all metropolitan counties. 

(b) To qualify for distribution of funds, a county, by April 1 of each year, must submit feF 
eeuaeil to the director for approval a report on expenditures and activities under the program 
during the preceding fiscal year and any proposed changes in its recycling implementation strategy 
or performance funding system. The report shall be included in the county report required by 
section 473.803, subdivision 3. 

Sec. 50. Minnesota Statutes 1994, section 473.845, subdivision 4, is amended to read: 

Subd. 4. [EXPENDITURE NOTIFICATION.] The commissioner shall notify the ehaif director 
of the office and the director of the legislative commission on waste management before making 
expenditures from the fund. 

Sec. 5 I. Minnesota Statutes 1994, section 473.848, subdivision 2, is amended to read: 

Subd. 2. [COUNTY CERTIFICATION; COUl'ICIL OFFICE APPROVAL.] (a) By April 1 of 
each year, each county shall submit an annual certification report to the ee11Reil office detailing: 

( 1) the quantity of waste generated in the county that was not processed prior to transfer to a 
disposal facility during the year preceding the report; 

(2) the reasons the waste was not processed; 

(3) a strategy for development of techniques to ensure processing of waste including a specific 
timeline for implementation of those techniques; and 

(4) any progress made by the county in reducing the amount of unprocessed waste. 

The report shall be included in the county report required by section 473.803, subdivision 3. 

(b) The eauaeil office shall approve a county's certification report if it determines that the 
county is reducing and will continue to reduce the amount of unprocessed waste, based on the 
report and the county's progress in development and implementation of techniques to reduce the 
amount of unprocessed waste transferred to disposal facilities. If the eeuaeil office does not 
approve a county's report, it shall negotiate with the county to develop and implement specific 
techniques to reduce unprocessed waste. If the eeuaeil office does not approve two or more 
consecutive reports from any one county, the eeuaeil office shall develop specific reduction 
techniques that are designed for the particular needs of the county. The county shall implement 
those techniques by specific dates to be determined by the eauaeil office. 

Sec. 52. Minnesota Statutes 1994, section 473.848, subdivision 4, is amended to read: 

Subd. 4. [COUNCIL OFFICE REPORT.] The eeuaeil office shall include, as part of its report 
to the legislative commission on waste management required under section 473.149, an accounting 
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of the quantity of unprocessed waste transferred to disposal facilities, the reasons the waste was 
not processed, a strategy for reducing the amount of unprocessed waste, and progress made by 
counties to reduce the amount of unprocessed waste. The eo11neil office may adopt standards for 
determining when waste is unprocessible and procedures for expediting certification and reporting 
of unprocessed waste. 

Sec. 53. [APPLICATION.] 

Sections 29 to 52 apply in the counties of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, 
and Washington. 

Sec. 54. [INSTRUCTION TO REVISOR.J 

The revisor shall substitute the term "office of environmental assistance" for the term "office of 
waste management" in Minnesota Statutes, sections 15A.081, 41A.066, 43A.08, 115B.20, 116.07, 
116.101, I 16.99, and 477A.012. 

Sec. 55. [REPEALER.] 

Minnesota Statutes 1994, sections 115A.81, subdivision 3; 115A.90, subdivision 3; 383D.71, 
subdivision 2; 473.149, subdivision 5; and 473.181, subdivision 4, are repealed. 

Sec. 56. [EFFECTIVE DATE.) 

Sections I to 53 and 55 are effective on the day following final enactment." 

Amend the title as follows: 

Page I, line 8, after "sections" insert "16B.122, subdivision 3;" 

Page I, line 13, delete everything before "l 15A.55" 

Page I, line 21, after "4;" insert "115A.96, subdivision 2;" and after"!;" insert "115A.9651, 
subdivision 3;" 

Page I, line 23, after "116.072;" insert "116.66, subdivisions 2 and 4; I 16.92, subdivision 4;" 

Page I, line 31, after "473.848" insert ", subdivisions 2 and 4" 

Page I, line 34, delete "chapter" and insert "chapters 16B; 115A; 116; and" 

And when so amended the bill do pass and be re-referred to the Committee on Judiciary. 
Amendments adopted. Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which was referred 

S.F. No. 1570: A bill for an act relating to taxes; freezing property tax values, levies, and rates 
for taxes payable in 1996; limiting increases in property tax values, levies, and rates for taxes 
payable in 1997; appropriating money; repealing Minnesota Statutes 1994, sections 124.01; 
124.05; 124.06; 124.07; 124.76; 124.82; 124.829; 124.83; 124.84; 124.85; 124.86; 124.90; 124.91; 
124.912; 124.914; 124.916; 124.918; 124.95; 124.961; 124.962; 124.97; 124A.02, subdivisions 
16, 23, and 24; 124A.03, subdivisions lb, le, Id, le, If, lg, lh, and Ii; 124A.0311; 124A.032; 
124A.04; 124A.22, subdivisions I, 2, 3, 4, 4a, 4b, 6, 6a, 8, and 9; 124A.23; 124A.24; 124A.26, 
subdivisions 1, 2, and 3; 124A.27; 124A.28; 124A.29, subdivision2; 273.13; 273.1398; 473F.001; 
473F.0l; 473F.02; 473F.03; 473F.05; 473F.06; 473F.07; 473F.08; 473F.09; 473F.10; 473F.11; 
473F.13; 477A.011; 477A.012; 477A.0121; 477A.0122; 477A.013; 477A.0132; 477A.014; 
477A.015; 477A.016; 477A.017; 477A.03; 477A.11; 477A.12; 477A.13; 477A.14; and 477A.15; 
Laws 1991, chapter 265, article 7, section 35. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 2, line 31, delete "61" and insert "62" 

Page 3, after line 4, insert: 
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"Sec. 2. [TRANSITIONAL LEVIES.] 

Notwithstanding Minnesota Statutes, sections 122.247, subdivision 3, and 122.533, a school 
district's levy under those sections for taxes payable in 1996 shall be no greater than it was for the 
pnor year." 

Page 3, lines 9 and 33, delete "3 to 11" and insert "4 to 12" 

Page 3, delete section 3 

Page 3, line 24, delete "the 1996-1997 school year" and insert "taxes payable in 1996" and after 
"computed" insert "for taxes payable" 

Page 4, after line 17, insert: 

"Sec. 10. [CONTRACTED SERVICES LEVY.] 

Notwithstandin Minnesota Statutes, section 124.226, subdivision 7, a school district's lev for 
taxes payable in 1996 under that su ivision shall be no greater than it was in the prior year. If the 
resulting levy is less than the school district would have been authorized to levy under that 
subdivision, the district will receive additional aid equal to the difference." 

Page 5, line 3, delete "27" and insert "30" 

Page 5, line 4, after the first "to" insert"(!)" and delete "issued" and insert "sold" 

Page 5, line 5, delete "issued" and insert "sold" and delete "27" and insert "30" and after "1995" 
inse nds for which the amount of the lev first becomi ue in 1996 would not 

t by which the school district's total levy for debt or taxes 

for taxes payable in I 995" 

Page 5, line 30, delete "6a" and insert "6, 6a, or 6b" 

Page 5, line 31, delete "off the community education formula" 

Pages 5 and 6, delete section 18 

Page 8, lines 15 and 22, delete "27" and insert "30" 

Page 8, line 19, after ")<)96" insert "unless the district's capital expenditure levy for taxes 
payable in 1996, including the levy for the new obligation, would not exceed its levy for that 
purpose for taxes payable in 1995" 

Page 8, line 21, before "Notwithstanding" insert "(a) Except as provided in paragraph (b)," 

Page 8, line 24, after "1996" insert "unless the district's total levy for installment contracts and 
lease purchase agreementsfor taxes payable in 1996, including the levy for the new obligation, 
would not exceed its levy for that purpose for taxes payable in 1995" 

Page 8, after line 24, insert: 

"{1,)Jhe limitation in paragraph (a) does not apply to an installment contract entered into before 
July 1, 1995, if it: 

(1) relates to a high school construction project that was approved by the commissioner of 
education under Minnesota Statutes, section 121.15, before July 1, 1994; and 

(2) relates at least in part to bids awarded between September 8, 1994, and February 21, 1995. 

Payments due on installment contracts described in this paragraph during calendar year 1996 will 
be paid by the state. The amount of those payments will be repaid by the school district to the state 
in three equal annual installments beginning in 1997. No interest will be due on those payments if 
timely paid by June 15 of the year due." 
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Page 9, line 12, after "25," insert "and section 268.08" 

Page 9, line 14, delete "this purpose" and insert "these purposes" 

Page JO, line 24, delete "in a subsequent year" and insert "over a four-year period" 

Page 11, line 3, after"!," insert "or Laws 1993, chapter 224, article 8, section 18," 

Page 11, line 4, delete "that subdivision" and insert "those provisions of law" 

1429 

Page 12, line I 1, after "1996" insert", unless the referendum provides for continuation of a 
referendum levy that terminates beginning with taxes payable in 1996. If the terminated levy had 
been based on net tax ca aci , the referendum relatin to taxes a able in 1996 must be based on 
net tax capacity and the allot shall state the estimated referendum tax rate based on net tax 
capacity for taxes levied in 1996, notwithstanding Mmnesota Statutes, section l 24A.03, 
subdivisions 2 and 2a. To the extent the referendum relates to taxes payable in 1997 and 
subse uent ears, the levies for those ears are sub'ect to Minnesota Statutes, sections 124A.03, 
subdivision 2a, and 124 .031 I, subdivision 3, and the ballot s all also state t e estimated 
referendum tax rate as a percentage of market value for taxes levied in 1997" 

Page 13, after line 17, insert: 

"Sec. 58. [SCHOOL RESTRUCTURING LEVIES.] 

Notwithstanding Minnesota Statutes, section 126.019, a school district's levy under that section 
for taxes a itble in 1996 shall be no realer than it was in the rior ear. To the extent the 
resulting evy is less than the district would have otherwise been authorized to levy under that 
section, the district shall receive additional aid equal to the difference." 

Page I 4, lines 13 and I 4, delete "27" and insert "30" 

Page 14, after line 15, insert: 

"Sec. 63. [BENEFIT RATIO FOR RURAL SERVICE DISTRICTS.] 

Notwithstanding Minnesota Statutes, section 272.67, subdivision 6, the benefit ratio used for 
a ortiomn levies to a rural service district for taxes a able in 1996 shall not be realer than that 
in effect or taxes payable in 1995." 

Page 14, line 17, before "After" insert "Subdivision I. [GENERALLY.] {,ll}" and delete "27" 
and insert "30" 

Page 14, line 20, delete "issu~" and insert "sell" 

Page 14, line 29, after "to" insert "(I)" and delete "issued" and insert "sold" 

Page I 4, line 30, delete "issued" and insert "sold" and delete "2__7'' and insert "30" and after 
"1995" insert "or (2) obligatioiisfor which the amount of the levy first becoming due in 1996 
would not exceed the amount by which the municipality's total debt service levy for taxes payable 
in 1996 prior to issuance of those obligations is Jess than the municipality's total debt service levy 
for taxes payable in I 995. As . used in clause (2), "obligations" includes certificates of 
indebtedness, capital notes, or other debt mstruments or installment purchase contracts or lease 
purchase agreements" 

Page I 4, after line 30, insert: 

"(b) For purposes of this section, bondswill be ~eemed to have been sold before March 30, 
1995, if an agreement has been entered into between the municipality and a purchaser for the sale 
of the bonds by that date. Deb.t_service payments due on bonds described in this paragraph during 
calendar tear 1996 will be paid by the state. The amount of those payments must be repaid bX the 
municipa ity to the state in three equal annual installments beginning in 1997, No interest will be 
due on those payments if timely paid by June I 5 of the year due. 

Subd. 2. [EXCEPTION.] Notwithstanding subdivision I, certificates of indebtedness, capital 
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notes, installment urchase contracts, lease urchase a reements or an other debt instruments and 
the debt service levies for e obligations shall, for purposes of this act, be treated as if sold prior 
to March 30, 1995, 1f: 

(a) The municipality or other governmental authority has satisfied any one of the following 
conditions prior to March 30, I 995: 

or 

( 1) it has adopted a resolution or ordinance authorizing the issuance of the obligations; 

(2) it has declared official intent to issue the obligations under federal tax laws and regulations; 

(3) it has entered into a binding agreement to design or construct a project or acquire property 
to be financed with the obligations; and 

(b) The municipality makes a finding at the time of the sale of the bonds that no levy will be 
re uired for taxes a able in 1996 to a the debt service on the obli ations because sufficient 
fun s are available from nonproperty tax sources to pay the debt service." 

Page 15, line 6, after the period, insert "It is further provided that previously tax exempt 
property that loses its tax exempt status pursuant to Minnesota Statutes, section 272.02, 
subdivision 4, shall not have ,ts assessment limited in any way under this subdivision." 

Page 15, line 24, delete "and 4" and insert ", 4, and 5" 

Page 15, line 34, delete "61" and insert "62" 

Page 16, lines 2 and 3, delete "27" and insert "30" 

Page 16, after line 7, insert: 

"Subd. 5. [ANNEXATION EXCEPTION.] The tax and levy relating thereto on property 
annexed under Minnesota Statutes, chapter 414, may be increased pursuant to the provisions of 
that chapter notwithstanding subdivision I. Furthermore, any tax rate increase on the affected 
property pursuant to the provisions of Minnesota Statutes, chapter 414, shall not be subject to the 
provisions of section 69." 

Page 18, lines 28 and 29, delete "27"" and insert "30" 

Page 19, after line 36, insert: 

"Sec. 70. [PENSION LIABILIDES.] 

Notwithstanding any other law or charter provision to the contrary, no levy for taxes payable in 
1996 for a local police and fire relief association for the purpose of amorti:lin,g an unfunded 
pension liability may exceed the levy for that purpose for taxes payable in 1995." 

Page 20, line 7, delete "64" and insert "66" 

Page 21, line 17, delete "71" and insert "74" 

Page 22, lines 8, 9, and 13, delete "71" and insert "74" 

Page 22, line 10, after "year" insert ", provided that" 

Renumber the sections in sequence 

And when so amended the bill do pass. Mr. Johnson, D.E. questioned the reference thereon 
and, under Rule 35, the bill was referred to the Committee on Rules and Administration. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was re-referred 

S.F. No. 1076: A bill for an act relating to energy; regulating wind energy conversion systems 
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siting; authorizing rulernaking; proposing coding for new law in Minnesota Statutes, chapter 
116C. 

Reports the same back with the recommendation that the bill do pass and be re-referred to the 
Committee on Environment and Natural Resources. Report adopted. 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was re-referred 

S.F. No. 1103: A bill for an act relating to children's services; establishing the department of 
children, families, and learning; making related changes; proposing coding for new law as 
Minnesota Statutes, chapter 119A; repealing Minnesota Statutes 1994, sections 121.02, 
subdivisions 1, 2a, and 3; 121.03; and 121.04, subdivision 2. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 6, line 29, delete "followinjtprograrns" and insert "Head Start program. including Project 
Cornerstone, under sections 268.912 to 268.916," 

Page 6, line 30, after "15.039" insert "on July 1, 1997" and delete "The" 

Page 6, delete lines 31 to 36 

Page 7, delete lines I to 21 

Page 12, line 9, delete "two-part" and insert "three-part" 

Page 12, line 11, delete "and" 

Page I 2, line 12, before the period, insert "; and 

(3) collaboration with local nonprofit organizations, including churches and ecumenical 
organ1zat10ns" 

Page 13, line 21, delete "economic security," 

Page 13, line 30, after"!," insert "[LEGISLATIVE FINDINGS.] The legislature finds that the 
re · i s te agencies, including th olishrnent of agencies or tnerr funct10ns the 

he extent 

Subd. 2." 

Page 13, line 34, delete ";!" and insert "r 
Page I 4, line 30, delete ";'!'' and insert "'!" 
Page 15, line 6, after the period, insert "Em I es wh are involved in the delivery of services 

to cli and whose duti adrmmstrat1ve or rn enal cannot be 
aid o structunng man e complement o ernp ees trans err 

to the e men of children, farmlies, an eammg w ose &~nc1pal duties are managerial~ 
adrmmstrat1ve must be reduced by 25 percent by January I, 1 7." 

Page 15, line 7, delete "'!" and insert"~" 

And when so amended the bill do pass and be re-referred to the Committee on Health Care. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on Rules and 
Administration. 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was referred 
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S.F. No. 347: A bill for an act relating to court records; permitting tenant screening services to 
report court record information concerning unlawful detainer filings; amending Minnesota 
Statutes 1994, section 504.30, subdivision 4. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes I 994, section 504.30, is amended by adding a subdivision to 
read: 

Subd. la. [TENANT NOTIFICATION.] A landlord shall notify an ind· . al ap lying to re 
residential unit fro rd if the landlord wtl tenant screem 

us . 

Sec. 2. Minnesota Statutes 1994, section 504.30, subdivision 4, is amended to read: 

Subd. 4. [COURT FILE INFORMATION.] (a) If a tenant screening service includes 
information from a court file on an individual in a tenant report, the outcome of the court 
proceeding must be accurately recorded in the tenant report when the outcome becomes available. 

nant screeni · wful detamer action, the fact that the action is 
must be ID ort. Whenever the court supp 1es ID ormation 

court tie o I, in whate the court shall include information on the 
outcome of th rt rocee in when it becomes available. The court shall maintain and make 
a s 

i e 
courto er 
is avat able so screenmg serv1 not hable t10n 504.3 ant 
screening service reports complete and accurate information as provided by the court. 

(b) A tenant screening service shall d may not jlF0¥iEie make a tenant Fejl0Fls screeninll ll:J)Ort 
containing information on an unlawful etatner aetians in the seeanEI anEI feurth juElieial districts, 
unless the tenant rej10Ft aeelll'lllely reeaFEis the 011te0me of the jlFeeeeEiing OF ether Eiisj10siti0n of 
the unlawful Eletainer aetian s11eh as selllemenl; entry 0f a j11Eigmenl; Eiefa11l1; OF Eiismissal of the 
action which antedates the report by more than four years." 

Delete the title and insert: 

"A bill for an act relating to landlords and tenants; regulating certain tenant screening practices; 
amending Minnesota Statutes 1994, section 504.30, subdivision 4, and by adding a subdivision." 

And when so amended the bill be re-referred to the Committee on Judiciary without 
recommendation. Amendments adopted. Report adopted 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1151, 435, 1052, 621, 342, 936, 1236, 1136, I 164, 1343, 1374 and 1520 were read 
the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 536, 568, 612, 751, 1363, 1060, 564 and 567 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Solon moved that the name of Mr. Oliver be added as a co-author to S.F. No. 1404. The 
motion prevailed. 
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Ms. Anderson moved that the name of Mr. Limmer be added as a co-author to S.F. No. 1479. 
The motion prevailed 

Mr. Kelly moved that the name of Ms. Reichgott Junge be added as a co-author to S.F. No. 
1601. The motion prevailed. 

Mr. Neu ville moved that the name of Mr. Kelly be added as a co-author to S.F. No. I 613. The 
motion prevailed. 

Mr. Finn moved that the name of Mr. Moe, R.D. be added as a co-author to S.F. No. 1614. The 
motion prevailed 

Mr. Bertram introduced--

Senate Resolution No. 51: A Senate resolution commending Jim Connolly, Department 
Commander of the Veterans of Foreign Wars, on his service to his state and country. 

Referred to the Committee on Rules and Administration. 

Mr. Bertram introduced--

Senate Resolution No. 52: A Senate resolution honoring Ray Dezurik of St. Cloud, Minnesota, 
for service to state and country. 

Referred to the Committee on Rules and Administration. 

Mr. Johnson, D.E. introduced--

Senate Resolution No. 53: A Senate resolution congratulating the New London-Spicer athletes 
that were presented 1995 First Bank All-Tournament awards. 

Referred to the Committee on Rules and Administration. 

Mr. Moe, R.D., for the Committee on Rules and Administration, introduced--

Senate Resolution No. 54: A Senate resolution adopting permanent rules of the Senate. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 

The Permanent Rules of the Senate for the 79th Legislature shall read as follows: 

PERMANENTRULESOFTHESENATE 

PARLIAMENTARY REFERENCE 

I. The rules of parliamentary practice comprised in Mason's Manual of Legislative Procedure 
shall govern the Senate in all cases in which they are applicable, and in which they are not 
inconsistent with these rules and orders of the Senate and the joint rules and orders of the Senate 
and House of Representatives. 

HOUR OF CONVENING 

2. The Senate shall convene on days of meeting at 8:30 a.m. unless the Senate directs 
otherwise. 
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PRESIDENT 

3. The President shall take the chair at the hour to which the Senate adjourned. The President 
shall immediately call the members to order and, on the appearance of a quorum, shall proceed 
with the regular order of business. The President shall preserve order and decorum. may speak on 
points of order in preference to members, and shall also decide all questions of order, subject to an 
appeal to the Senate by a member. An appeal is decided by a majority vote of those present and 
voting. Upon an appeal from the decision of the President, the question is, "Shall the decision of 
the President be the judgment of the Senate?" 

SUBSTITUTES FOR THE PRESIDENT 

4. The President may call a member to preside. In the absence of the President the Chair of the 
Committee on Rules and Administration, or the Chair's designee, shall preside over the Senate. In 
the absence of the President and the Chair, a member may be selected by the Senate to perform the 
duties of the President Substitutions do not extend beyond adjournment 

ABSENCE OF MEMBERS 

S. No member or officer of the Senate shall be absent from a session of the Senate unless 
excused by the Senate. 

DECORUM DURING BUSINESS 

6. When the President puts a question, or addresses the Senate, no one shall walk out of or cross 
the Chamber. When a member is speaking, no one shall pass between the member speaking and 
the President No member, or other person, shall proceed to or remain by the Secretary's desk 
while the yeas and nays are being called or counted. No member may speak without using a 
microphone. 

ORDER OF BUSINESS 

7. The order of business is as follows: 

I. Petitions, letters, remonstrances. 
2. Executive and official communications. 
3. Messages from the House of Representatives. 
4. First reading of House bills. 
S. Reports of committees. 

(a) From standing committees. 
(b) From select committees. 

6. Second reading of Senate bills. 
7. Second reading of House bills. 
8. Motions and Resolutions. 
9. Calendar. 

I 0. Consent Calendar. 
11. General Orders. 
12. Introduction and first reading of Senate bills. 
13. Announcements of Senate interest. 

Under the order of business of Motions and Resolutions the Senate may by a majority vote of 
the whole Senate temporarily revert or proceed to any other order of business. 
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CALENDAR 

8. The Secretary shall make a Calendar of all bills, resolutions and other matters coming before 
the Senate for final action. The Secretary shall place them on the Calendar in the order in which 
they have been acted upon in Committee of the Whole. The Calendar shall be printed and placed 
upon the members' desks at least one calendar day before the matters on it are considered. 

CONSENT CALENDAR 

9. If a committee determines that a bill it recommends to pass is of a routine nature or otherwise 
of a nature which likely will not be opposed, it may in its report recommend that the bill be placed 
on the Consent Calendar. If the report is adopted, the bill shall be printed and placed on the 
Consent Calendar after its second reading. On the question of adoption of the report the question 
of accepting the recommendation that the bill be placed on the Consent Calendar may be divided 
from the question of adopting the report in other respects. 

A majority of the whole Senate, or the Chair of the Committee on Rules and Administration, 
may order a bill on General Orders to be placed on the Consent Calendar. 

The Consent Calendar consists of bills placed on it. Senate bills shall be positioned ahead of 
House bills. The Consent Calendar shall be printed and placed on the members' desks at least one 
calendar day before the matters on it are considered. 

If a member objects to consideration of a bill on the Consent Calendar at any time during its 
consideration in the Senate before the question on final passage is put, and that objection is 
supported by at least two other members, the bill shall be referred to the Committee of the Whole, 
and shall be placed at the bottom of General Orders subject to Rule 11, except that it need not lie 
over one calendar day before consideration in the Committee of the Whole. 

SPECIAL ORDER 

I 0. The Chair of the Committee on Rules and Administration may designate a special order for 
a bill that has been given its second reading. 

A special order shall provide that the bill be considered immediately, at a time certain, or after 
specific other business is completed. 

During consideration of a special order, Rule 20 is suspended. As nearly as applicable, debate 
on the bill and all proceedings including amendments and substitutions shall be that of the 
Committee of the Whole. 

On any question a member may call for the yeas and nays which shall be entered in the Journal. 

Unless it is otherwise disposed of, after consideration a bill on Special Orders of the Senate 
shall immediately proceed to its third reading and final passage. 

A bill may not be made a special order if the chief author has declined on three previous 
occasions to take the bill up after it was designated a special order. 

GENERAL ORDERS 

11. The Secretary shall make a list of all bills, resolutions, reports of committees, and other 
proceedings of the Senate, which are referred to the Committee of the Whole, and which are not 
made the order of the day, for a particular day, and number them. The lists are called the "General 
Orders". They shall be taken up in the order in which they are numbered unless otherwise ordered 
by a majority of the committee. 

General Orders, together with all bills included on it required to be printed under the rules or 
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orders of the Senate, shall be printed and placed upon the members' desks at least one calendar 
day before being considered in Committee of the Whole. 

MOTIONS 

12. When a motion is made it shall be stated by the President. If it is in writing it shall be 
handed to the Secretary and read to the members. 

13. A motion or amendment shall be written if the President or a member requests. In that case 
it must identify the member or committee offering it. 

14. After a motion is stated by the President, or read by the Secretary, it is in possession of the 
Senate, but may be withdrawn by the author at any time before decision or amendment 

PRECEDENCE OF MOTIONS 

15. When a question is under debate no motion shall be received, except: 

I. To adjourn. 
2. To recess. 
3. To reconsider. 
4. To lay on the table. 
5. For the previous question. 

(Motions numbered I, 2, 4 and 5 above shall be decided without debate.) 

6. To refer. 
7. To postpone to a day certain. 
8. Toamend. 
9. To postpone indefinitely. 

These several motions have precedence in the foregoing order; but when a motion for the 
previous question has been seconded, or the main question ordered, a motion to lay on the table is 
not in order. 

A motion to postpone to a day certain, to refer, to postpone indefinitely, or to amend, having 
been decided, shall not again be put on the same day, nor at the same stage of the bill or 
proposition. 

MOTION TO ADJOURN 

16. A motion to adjourn is always in order, and also a motion to adjourn to a time certain. The 
latter motion is debatable solely as to the time. When either motion is rejected it shall not be 
renewed until further business has been transacted. 

AMENDMENTS TO RULES AND SUSPENSION OF RULES 

17. Every proposition to amend a rule of the Senate shall be referred to the Committee on Rules 
and Administration. The proposition shall not be acted upon until the report of the committee is 
received by the Senate. A rule shall not be suspended except by at least two-thirds vote of the 
whole Senate. A motion to suspend the rules for the purpose of advancing a bill shall be made 
only under the order of business, "Motions and Resolutions". 
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ORDER IN DEBATE 

18. When a member is about to speak in debate, or deliver a matter to the Senate, the member 
shall rise and respectfully address "Mr. ( or Madam) President". The member shall not proceed to 
speak further until recognized by the President The member shall speak only to the question under 
debate and avoid personality. In discussing a resolution, each member is limited to ten minutes. 

19. When a member is called to order, the member shall be silent until it is determined whether 
or not the member is in order. If a member is called to order for words spoken in debate, the wonls 
excepted to shall be taken down in writing by the Secretary immediately. 

20. No member shall speak more than twice on the same question on the same day without 
leave of the Senate. 

COMMITTEES NOT TO BE ABSENT 

21. Committees shall not be absent from the Senate without permission of the Senate. The 
names of the members excused shall be printed in the Journal. 

MEMBERS TO VOTE UNLESS EXCUSED 

22. Every member who is in the Senate Chamber during a roll call shall vote upon the request 
of another member unless, for special reasons, excused by the Senate. 

A motion by a member to be excused from voting shall be made before the question is put A 
member wishing to be excused from voting may make a brief statement of the reason for making 
the request and the question on the motion shall be taken without further debate. 

When members have had an opportunity to vote and fail to do so, a majority of all the members 
of the Senate may, by motion, direct the President to close the roll. The vote on a motion to close 
the roll shall be taken without debate and no member is required to vote on the motion. 

CALL OF THE SENATE 

23. A member may impose a call of the Senate requiring the attendance of all members before 
any further proceedings occur except a motion to adjourn. Upon the imposition of a call, a record 
of those present shall be obtained upon the request of any member, and the Sergeant at Arms 
instructed to bring in the absent members. When the Senate has been placed under call, a member 
may demand that the doors be closed and no member permitted to leave the Chamber until the 
matter or question, if any, under consideration at the time of the call is disposed of, or until the call 
is lifted by a majority vote of all the members of the Senate, or until the Senate adjourns. A 
majority vote of all the members of the Senate may excuse from attendance members not 
answering the call. 

A call cannot be made after voting has commenced. 

QUESTIONS--HOW STATED AND DECIDED 

24. Questions shall be distinctly put. The President shall declare all votes but if a member rises 
to question a vote, the President shall order a division. 

ONLY MEMBERS PRESENT TO VOTE 

25. Upon a division and count of the Senate on a question, only members present in the Senate 
Chamber shall be counted. No member may vote on a question except at the member's own seat in 
the Chamber. 
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ANY MEMBER MAY DEMAND YEAS AND NAYS 

26. At any time prior to the start of voting on a question, a member may call for the yeas and 
nays which shall be entered in the Journal. A call for the yeas and nays cannot be interrupted 
except as provided in Rule 22. 

AUTHORIZED ELECTRICAL VOTING DEVICE 

27. Unless otherwise ordered, a vote, except upon elections, may be taken by means of the 
electrical voting system which is under the control of the President. 

CERTIFICATE FOR MONEY 

28. No certificate authorizing the payment of money appropriated by the Legislature shall be 
issued by the Secretary by virtue of a motion or resolution, unless the motion or resolution is voted 
for by a majority of all members of the Senate upon a call of the yeas and nays. 

THE PREVIOUS QUESTION 

29. Unless the motion for the previous question is made specifically applicable to a subsidiary 
motion, the previous question shall be in this form: 

"Shall the main question now be put?" It shall only be admitted when demanded by a majority 
of the members present, and its effect is to put an end to all debate, and bring the Senate to a direct 
vote upon amendments reported by a committee, if any, then upon all pending amendments in 
their order and then upon the main question. 

On a motion for the previous question a call of the Senate is in order before the President 
submits the question to the Senate. 

On a previous question there is no debate. All incidental questions of order, arising after a 
motion is made for the previous question, and pending the motion, shall be decided, whether on 
appeal or otherwise, without debate. 

DIVISION OF QUESTION 

30. A member may call for a division of the question when the question will admit of it. A 
motion to strike out and insert is indivisible. A motion to strike out being lost does not preclude an 
amendment nor a motion to strike out and insert. 

RECONSIDERATION 

31. When a motion or question has been once put and carried in the affirmative or negative, it is 
in order for a member who voted with the prevailing side to move for reconsideration on the same 
day on which the vote was taken or within the next two calendar days or, if later, the ftrst day the 
Senate meets after the vote was taken. The motion takes precedence over all other questions 
except a motion to adjourn or recess. When a motion to adjourn is adopted prior to the disposition 
of the motion for reconsideration, a motion for reconsideration shall lie over until the next 
succeeding day the Senate meets except as provided in this rule. When notice of intention to move 
reconsideration of the final action of the Senate on a question is given by a member, the Secretary 
shall retain the subject of the notice until after the expiration of the time during which the motion 
can be made. 

During the six calendar days before the first Tuesday following the third Saturday in May of 



34THDAYJ WEDNESDAY, APRIL 5, 1995 1439 

any year a notice of intention to move for reconsideration is not in order, but a motion to 
reconsider may be made and have priority over all other business except a motion to adjourn. A 
motion for reconsideration having been once voted on shall not be put again nor reconsidered. 

INTRODUCTION OF BILLS 

32. Bills, memorials, concurrent or joint resolutions may be introduced by a member or by 
order of the Senate on a report of a committee. An original and three copies are required for 
introduction. The number of authors shall not exceed five. A member or a committee desiring to 
introduce a bill, memorial or concurrent or joint resolution shall place it in the hands of the 
Secretary, and the Secretary shall promptly deliver all the bills, memorials or concurrent or joint 
resolutions to the President who shall present them to the Senate. 

The name of the author or authors shall be prefixed to each bill, memorial or resolution and the 
name of a committee introducing a bill, memorial or resolution shall be endorsed on it. 

A bill ared b a de artment or · duced and iven its 
first read three weeks be ore the ered ears an two 
weeks b the first comnuttee dea e m even num 

RECESS BILL INTRODUCTIONS 

33. During the period between the last day of the session in any odd-numbered year and the 
first day of the session in the following year, a bill filed with the Secretary for introduction shall be 
given a file number and may be unofficially referred by the President, with the approval of the 
Chair of the Committee on Rules and Administration, to an appropriate standing committee of the 
Senate. All bills filed for introduction during this period shall be presented to the Senate when it 
reconvenes and shall be referred to the standing committees previously indicated by the President, 
subject to objection under Rule 35. 

REPORTING OF BILLS 

34. Every bill, memorial, order, resolution or vote requiring the approval of the Governor shall 
be reported to the Senate on three different days previous to its passage. The first report, called the 
first reading, is made when it has been received for introduction; the second report, called the 
second reading, is made when it has been considered by all the necessary standing committees and 
is ready for debate; the third report, called the third reading, is made when it is ready for final 
passage. 

REFERRING OF BILLS 

35. All bills shall be referred by the President without motion to the proper standing committee 
unless otherwise referred by the Senate. A bill introduced by a committee need not be referred to a 
standing committee unless a question arises but rather shall lie over one day before being given its 
second reading. When a question arises concerning the proper reference of a bill during the order 
of business of first reading on the day of introduction or at the time of report on it by a standing 
committee to which the bill was previously referred, the bill shall be referred without debate to the 
Committee on Rules and Administration to report the proper reference, and upon adoption of the 
report of the Committee on Rules and Administration, it shall be referred accordingly. 

All bills appropriating money, or obligating the state to pay or expend money, or establishing a 
policy which to be effective will require expenditure of money, when referred to and reported by 
any other than the Committee on Finance, shall, before passage, be referred to the Committee on 
Finance. 

All bills delegating efflergeAey rulemaking to a department or agency of state government and 
all bills exempting a department or agency of state government from rulemaking, when referred to 



1440 JOURNAL OF THE SENATE [34THDAY 

and reported by any other than the Committee on Governmental Operations and Veterans, shall, 
before passage, be referred to the Committee on Governmental Operations and Veterans. 

ministration. 

All ill authorizin or increasin a sentence of i t to a state correctional institution 
sh ore passage to e omrmttee o event10n. 

Upon request of the chair of a finance division of a policy committee, the chair of the policy 
committee shall refer a bill in that committee to the division. 

36. No bill or resolution shall be referred to committee or amended until it has been given its 
first reading. No bill or resolution shall be objected to on its introduction. 

AMENDMENTS TO BE GERMANE 

37. An amendment proposed to the Senate or to the Committee of the Whole that is not 
germane is out of order. A non-germane amendment includes one that relates to a substantially 
different subject, or is intended to accomplish a substantially different purpose than that of the 
original bill to which it is proposed. An amendment to insert a constitutional amendment is not 
germane to a bill that does not alread~ mclude a cons!Itut10nal amendment. Whether an 
amendment is germane 1s a question to be ecided by the President, who may put the question to 
the body if the President chooses. 

A motion to remove an amendment placed on a House bill under Rule 49 is out of order if 
removal of the amendment would make a portion of the House bill not germane to the Senate 
companion for which it was substituted. 

AMENDMENTS TO BILLS 

38. In drawing an amendment to a bill or resolution reference shall be made therein, first to the 
number of the bill, then to the page, and then to the line or lines from which matter is to be 
stricken or in which new matter is to be inserted. 

AMENDMENTS TO TITLE 

39. The title to a bill may be amended at any time during its pendency in the Senate. 

RECALL FROM COMMITTEE 

40. With the concurrence of the first author of the bill, before the deadline for committee action 
on the bill a majority of the Senate and after the deadline for committee action on the bill 60 
percent of the Senate may recall a bill from any committee and re-refer it to any other committee 
or place it on General Orders. With the concurrence of the first author of the bill, a majority of the 
Senate may at any time take a bill from the table and place it on General Orders. 

By a report of the Committee on Rules and Administration adopted by the Senate, the 
Committee on Rules and Administration, on request of the first author, may remove a bill from 
committee and re-refer it to any other committee or place it on General Orders. 

DISTRIBUTION AND PRINTING OF BILLS 

41. To the extent practical the Secretary shall provide a copy of any bill to the public and may 
charge a reasonable fee. 
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Unless otherwise ordered by the Senate, all Senate bills which have been reported upon 
favorably or without recommendation by a committee shall be printed prior to consideration by the 
Senate or the Committee of the Whole. A House bill amended by the Senate must be unofficially 
engrossed and printed when placed on General Orders. A bill may be printed by order of the 
Secretary when amended after second reading. A bill shall be printed when ordered by a majority 
vote of the Senate. Action by the Senate on a bill which has not been printed is a waiver of the 
printing requirement 

COMMITTEE OF THE WHOLE 

42. All bills, memorials, orders, resolutions and votes requiring the approval of the Governor 
shall, after a second reading, be considered in Committee of the Whole before they are finally 
acted upon by the Senate, except as provided for in Rules 9 and 10. 

43. The President may call a member to the Chair when the Senate resolves itself into the 
Committee of the Whole. The rules observed in the Senate govern, as far as practicable, the 
proceedings of the Committee of the Whole, and the Chair of the Committee of the Whole has the 
powers of the President, as appropriate. However, a member may speak more than twice on the 
same subject and a call for the previous question cannot be made. The yeas and nays shall be taken 
only upon the request of three members, and when taken shall be recorded in the Journal along 
with the amendment; provided, however, that a member may, with the approval of the Chair of the 
Committee on Rules and Administration, submit a description of the amendment for printing. In 
those cases the Secretary shall retain in the minutes of the Committee of the Whole the full text of 
the amendment. 

44. The recommendations of the Committee of the Whole shall be reported to the Senate. If a 
recommendation contains a proposed amendment of a bill, that amendment shall be noted on a 
separate piece of paper but when reported need not be read by the President unless required by one 
or more of the members. The question is on the adoption or rejection of the report, and no other 
question shall be admitted. The question may be divided to permit separate Senate action on the 
report as to any bill. On adoption of the report of the Committee of the Whole all bills 
recommended to pass shall be placed upon the Calendar. 

AMENDMENT ON TIDRD READING 

45. No amendment is in order on third reading without the unanimous consent of the Senate 
unless it fills a blank, amends the title as provided by Rule 39, is proposed to the chief author of 
the bill by the Revisor of Statutes to correct technical defects found by the Revisor while 
engrossing earlier amendments to the bill, or is proposed to a bill on the Consent Calendar before 
the bill is given its third reading. 

In filling blanks, the largest sum, the longest time and the greatest distance shall be first taken. 

MOTION TO REFER 

46. A bill or resolution may be referred to committee at any time prior to its passage, and if an 
amendment is reported on the referral to any other than the Committee of the Whole, it shall again 
be read the second time, considered in Committee of the Whole, read the third time and placed on 
final passage. If the referral is to the Committee of the Whole it shall be placed at the head of 
General Orders, except when the referral is under Rule 9. 

FINAL PASSAGE 

47. The final question upon a bill or other matter requiring action by both Houses after its first 
and second reading, and after the consideration in Committee of the Whole, is upon its final 
passage. 
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TRANSMITTING OF BILLS TO THE HOUSE 

48. Except as provided in Rule 31, immediately after the passage of a bill or other matter in 
which the concurrence of the House of Representatives is requested, the Secretary shall transmit it 
to the House. On the concurrence of a bill or other matter of the House by the Senate, or on the 
concurrence or disagreement in a vote of the House, the Secretary shall notify the House. 

COMPARISON AND SUBSTITUTION OF BILLS 

49. Unless there is a motion by the Chair of the Committee on Rules and Administration or 
objection under Rule 35, a House bill, after its first reading, shall be referred as follows: 

(a) If there is no Senate companion bill, the House bill shall be referred to the appropriate 
standing committee; 

(b) If there is a Senate companion bill, the House bill shall be referred to the standing 
committee possessing the Senate companion; 

( c) If the Senate companion bill has been reported to the Senate, the House bill shall be referred 
to the Committee on Rules and Administration, which shall report whether the House bill is 
identical to the Senate companion bill. If the bills are identical, the report shall recommend that the 
House bill be given its second reading and substituted for the Senate companion bill and the 
Senate companion bill be indefinitely postponed If the House bill is not identical to the Senate 
companion bill, the report of the committee shall so state and recommend an amendment to the 
House bill that when adopted will render the House bill identical to the Senate bill. Upon adoption 
of a committee report containing the proposed amendment, the House bill as amended shall be 
given its second reading and substituted for the Senate companion bill and the Senate companion 
bill shall be indefinitely postponed. 

Reports of the Committee on Rules and Administration pursuant to this rule shall be prepared 
and submitted on behalf of the committee by the Secretary. 

A House bill placed on the Calendar by substitution shall not be given its third reading on the 
same day as the substitution 

ENGROSSING AND ENROLLING OF BILLS 

50. All engrossing and enrolling of bills shall be done at the direction and under authority of the 
Senate. 

Every bill, memorial, order or resolution originating in the Senate shall be carefully engrossed 
before being transmitted to the House of Representatives for concurrence. 

All bills shall be carefully enrolled under the supervision of the Committee on Rules and 
Administration, which may report to the Senate at any time on the enrollment of bills. 

DISPOSITION OF BILLS ON ADJOURNMENT 

51. Adjournment of the regular session in an odd-numbered year to a date certain in the 
following year shall be equivalent to daily adjournment, except that a bill on the Calendar, 
Consent Calendar, or General Orders shall be returned to the standing committee other than the 
Committee on Rules and Administration from which it was last reported to the Senate, unless 
otherwise provided for by motion prior to adjournment. Bills returned to committee pursuant to 
this rule shall, upon request of the author, be given priority for consideration by the committee 
ahead of all other bills in the order in which they appeared on the Calendar, Consent Calendar, or 
General Orders. 
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PETITIONS AND OTHER COMMUNICATIONS 

52. In presenting a petition, memorial, remonstrance or other communication addressed to the 
Senate, a member shall only state the general purpose of it. 

Every petition, memorial, remonstrance, resolution, bill and report of committee, shall have an 
appropriate title, and the name of the member presenting it written on it. 

RESOLUTIONS 

53. Memorial resolutions addressed to the President or the Congress of the United States, or a 
house or member of Congress, or a department or officer of the United States, or a state or foreign 
government, joint resolutions, and resolutions requiring the signature of the Governor shall follow 
the same procedure as bills before being adopted. A resolution may not be changed to a bill, and a 
bill may not be changed to a resolution. 

Upon a member giving notice of intention to debate a resolution not required to follow the 
same procedure as bills and not offered by the Committee on Rules and Administration, the 
resolution shall lie over one calendar day without debate or other action. Upon the request of a 
member, the resolution shall be referred to the proper committee. Whenever a question arises 
concerning the proper reference the procedure provided by Rule 35 applies. 

CONFIRMATIONS 

54. Every gubernatorial appointment requiring the advice and consent of the Senate shall be 
referred by the President to the appropriate committee. If a question arises as to the proper 
committee, the appointment shall be referred without debate to the Committee on Rules and 
Administration for a report making the proper reference. 

The final question on the appointment is, "Will the Senate, having given its advice, now 
consent to this appointment?" The question shall not be put the same day the appointment is 
received or on the day it is reported by committee unless by unanimous consent. 

SIGNING OF ACTS, RESOLUTIONS 

55. In addition to the duties under Rule 3, the President shall sign all acts, memorials, addresses 
and resolutions. All writs, warrants and subpoenas issued by the Senate shall be signed by the 
President and attested by the Secretary. Upon a finding by the Committee on Rules and 
Administration that the President refuses or is unable to sign any of the documents described in 
this rule, the Chair of the Committee on Rules and Administration, or some other member selected 
by the committee shall assume the duties of the President under this rule until the President is able 
to sign the documents described or until the Senate elects a new President, whichever occurs first. 

APPOINTMENT OF COMMITTEES 

56. A member ma not serve as the chair of a standin committee or a division of a standin 
committee, or a committee or 1v1sion with substantia the same urisdiction, for more than two 
consecutive Senate terms. This limit does not apply to the ommittee on Ru es and 
Admimstration. This limit applies to time served as a chair m the eightieth legislature and 
thereafter. 

The majority and minority shall each be represented on all standing committees of the Senate 
substantially in proportion to their numbers in the Senate. The majority group shall assign the 
number of positions the minority group will hold on each committee. The minority group shall be 
given adequate notice about its positions prior to the commencement of the session. Both the 
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majority and minority groups shall appoint their own members to fill the number of positions each 
group will hold on each committee. The minority group shall transmit notice of its assignments to 
the majority group within ten calendar days after receipt of the notice of positions available. The 
minority group may designate a ranking member for each committee. Nothing prohibits a member 
of the minority group from serving as chair or vice chair of a committee, subcommittee, division, 
or commission. If the minority group for any reason fails to make its appointments pursuant to this 
rule, the majority group may make all the committee assignments. 

The majority and minority committee assignments are subject to the uniform criteria governing 
committee assignments applicable to both the majority and minority. The uniform criteria shall be 
promulgated by the majority group and transmitted to the minority group together with 
notification of committee positions available to the minority. 

Committee assignments as made by the majority and minority groups shall be followed by the 
Senate in the resolution establishing representation on all Senate standing committees. 

After the organization of the Senate and after consultation and advice from the minori leader, 
the Chair of the Committee on Rules an Adlillmstration may ad mem rs to or e ete mem rs 
from the standing coffilillttees. All conference committees of the Senate and members of 
coffilillss1ons to be appomted by the Senate authorized by rule, statute, resolution or otherwise, 
shall be appointed by the Subcommittee on Committees of the Committee on Rules and 
Administration, unless otherwise provided, subject to confirmation by the Senate. In the 
appointment of members of conference committees between the two houses, the Subcommittee on 
Committees of the Committee on Rules and Administration of the Senate shall appoint those who 
are in accord with the position of the Senate, and whenever practical, give preference to authors of 
bills in dispute and to members of standing committees in which the bills were considered. 

STANDING COMMITTEES 

57. The standing committees of the Senate are as follows: 

Agriculture and Rural Development 

Commerce and Consumer Protection 

Crime Prevention 

Education 

Environment and Natural Resources 

Ethics and Campaign Reform 

Family Services 

Finance 

Gaming Regulation 

Governmental Operations and Veterans 

Health Care 

Jobs, Energy and Community Development 

Judiciary 

Metropolitan and Local Government 

Rules and Administration 

Taxes and Tax Laws 
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Transportation and Public Transit 

The Committee on Rules and Administration may constitute a standing Subcommittee on 
Committees, the report of which within its jurisdiction has the effect of a report of the main 
Committee on Rules and Administration. The subcommittee shall consist of five members, one of 
whom shall be a member of the minority group. 

Each standing committee of the Senate, including a subcommittee of the committee, is 
authorized at any time to sit and act, to investigate and take testimony on any matter within its 
jurisdiction, to report hearings held by it, and to make expenditures as authorized from time to 
time by the standing Committee on Rules and Administration A standing committee, but not a 
subcommittee, may require by subpoena or otherwise the attendance and testimony of witnesses 
and the production of correspondence, books, papers, and documents, in the manner provided by 
Minnesota Statutes, Section 3.153. 

COMMITTEE MEETINGS 

58. All meetings of the Senate, its committees, committee divisions, and subcommittees are 
open to the public. A meeting of a caucus of the members of any of those bodies from the same 
political party need not be open to the public. A caucus of the Hennepin county, Ramsey county, 
or St. Louis county delegation is open to the public. For purposes of this rule, a meeting occurs 
when a quorum is present and action is taken regarding a matter within the jurisdiction of the 
body. 

To the extent practical, meetings of all committees shall be announced to the public at least 
three calendar days prior to convening. The notice shall state the name of the committee, the bill 
or bills to be considered, the place and time of meeting. The notice shall be posted on all Senate 
bulletin boards in the Capitol and the State Office Building. A notice shall be sent to the House of 
Representatives for posting as it deems necessary. If the three-day notice requirement cannot be 
met, known proponents and opponents of the bill shall be given simultaneous notice of the 
meeting as soon as practicable. 

A Senate committee, subcommittee or division shall a~oum no later than 11 :00 p.m. each day, 
unless two-thirds of the members present vote to suspen this requirement 

QUORUM IN COMMITTEE 

59. A majority of its members constitutes a quorum of a committee. 

REPORT OF VOTE IN COMMITTEE 

60. Upon the request of a member of a committee or subcommittee to which a bill has been 
referred, or upon the request of the author of the bill, a record shall be made of the vote on the bill 
in the committee or subcommittee, including the vote on any amendment or proposed amendment 
to it, in the committee or subcommittee to which the bill was referred. 

Upon request of three members of the committee before the vote is taken, the record of a roll 
call vote in a standing committee shall accompany the committee report and be printed in the 
Journal. 

COMMITTEE ACTION 

61. No report of any committee shall be made to the Senate unless it reports action taken at a 
regular or special meeting of the committee. A report in violation of this rule is out of order. 
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EMPLOYEES AUTHORIZED IN THE SENATE 

62. The Committee on Rules and Administration shall establish positions, set compensation, 
appoint employees, and authorize expense reimbursement for employees as it deems proper to 
carry out the work of the Senate. At the request of any committee member, an action of the 
committee shall be submitted as a Senate resolution for adoption by the Senate. A roster of all 
employees of the Senate, including positions and compensation, shall be kept by the Secretary and 
shall be open for inspection by the public. The Secretary shall post, in a public place in the 
Capitol, a notice of every vacant position on the permanent staff of the Senate. The notice must 
remain posted for at least two weeks, and no vacancy may be filled until the period of posting has 
elapsed. 

BUDGET AND EXPENDITURES 

63. The Committee on Rules and Administration shall adopt an operating budget for the Senate 
and refer it to the Committee on Finance. 

All propositions for the appointment and payment of employees of the Senate or for 
expenditures on account of the Legislature, other than those provided by law, shall be referred to 
the Committee on Rules and Administration without debate. 

AUTHORITY OVER EMPLOYEES 

64. Except as otherwise provided in these rules, the Committee on Rules and Administration 
has full and exclusive authority over, and charge of all employees, officers and clerks of the 
Senate both elective and appointive. The committee has the sole and exclusive power and 
authority to assign them to duties other than for which they were elected or appointed as the 
committee may from time to time provide. The committee has power to appoint employees, 
officers or clerks as it deems proper to exercise the power granted to it by this rule. The committee 
may make rules and regulations for the government of the employees, officers and clerks as they 
see fit. In case of violation of an order of the committee by an employee, officer or clerk, or in 
case of a violation of a rule or regulation made by the committee, or in case of misconduct or 
omission by an employee, officer or clerk, the Committee on Rules and Admini~tration may hear 
complaints and discharge the employee, officer or clerk or impose other punishment by way of 
fine or otherwise upon the employee, officer or clerk as the committee deems just and proper. 

DUTIES OF SECRETARY 

65. The Secretary shall keep a correct Journal of the proceedings of the Senate and shall 
perform other duties assigned to the Secretary. The Secretary shall not permit Journal records, 
accounts or papers to be taken from the table or out of the Secretary's custody, other than in the 
regular mode of business. If a paper in the Secretary's charge is missing, the Secretary shall report 
the fact to the President, so that inquiry may be made. The Secretary shall superintend the 
recording of proceedings in the Journal, the engrossing, transcribing and copying of the bills and 
resolutions, supervise the assistants, clerks and stenographers under the direction of the 
Committee on Rules and Administration, and generally perform the duties of Secretary, under 
direction of the President The Secretary shall keep a record of all Senate and House bills showing 
the state, condition, and progress of each bill pending, until its final passage. 

The Secretary shall cause to be recorded on magnetic tape the proceedings of the Senate, the 
Committee of the Whole, and each standing committee aad s!aadieg, subcommittee, and division. 
Each tape shall be clearly labeled to show the name of the body whose proceedings are recorded 
and the dates the proceedings occurred. Each tape of the jll"Oceedings of the Senate and the 
Committee of the Whole shall be accompanied by a log showmg the number of each bill 
considered and the places on the tape where consideration of the bill occurred. Within two 
working days after each day the Senate is in session the Secretary shall make a copy of the tape 
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and corresponding log of proceedings of the Senate and the Committee of the Whole and deliver 
the copies to the Legislative Reference Library. Within one week after each meeting of a standing 
committee er sta,ulisg, subcommittee, or division, the Secretary shall make a eejly ef the tape asa 
eerresl'eaaisg leg ef the meetisg asa deliver the eel'ies a tape recording of the meeting to the 
Legislative Reference Library, together with an agenda showing bills considered and any action 
taken on them. Upon completion and approval of the minutes of the meeting, a copy of the 
minutes shall be promptly delivered to the Legislative Reference Library. The Secretary shall keep 
a record of each session of the Senate and the Committee of the Whole, each meeting of a Senate 
standing committee er slasaisg, subcommittee, or division and the date on which a tape recording 
of the session or meeting was transmitted to the Legislative Reference Library. The Library shall 
keep a similar record of all tapes received. The Library shall provide committee staff with 
reasonable access to Senate tapes and shall provide the public with convenient facilities to listen to 
the tapes. Copies of Senate tapes shall be available to the public from the Secretary, for a fee 
determined by the Secretary to be adequate to cover the cost of preparing the copies. A copy shall 
be provided free to a member of the Senate upon request for use in legislative business. The 
original tape and log of each session of the Senate and the Committee of the Whole shall be kept 
by the Secretary until the end of the period for which the members of the existing House of 
Representatives have been elected, at which time the tape may be preserved or disposed of as the 
Secretary sees fit. Tapes, logs, and minutes forwarded to the Legislative Reference Library shall 
be kept by the Library until two years after the end of the period for which the members of the 
existing Senate have been elected, at which time they may be preserved or disposed of as the 
Library sees fit. It is the intention that testimony and discussion preserved under this rule not be 
admissible in any court or administrative proceeding on an issue of legislative intent. 

JOURNAL--HOW APPROVED 

66. The Journal of each day's proceedings is open for correction at any time during the session 
of the next day the Senate meets. Unless corrected on that day, the Journal stands approved. 

SECRETARY MAY CORRECT ERRORS 

67. The Secretary of the Senate and Engrossing Secretary, in all proper cases, shall correct all 
mistakes in numbering the sections and reference to them, whether the errors occur in the original 
bill or are caused by amendments to it. 

PURCHASING SUPPLIES AND SERVICES 

68. The Secretary is the agent of the Senate for the purchase of supplies and services. The 
Secretary's records on purchase of supplies and services are open for inspection during normal 
business hours. The Secretary shall adopt administrative controls to ensure that each member is 
accountable for the member's own long distance telephone calls and that Senate telephones are 
used only for Senate business. 

By the 15th day of April, July, October, and January of each year, the Secretary of the Senate 
shall submit a detailed report of Senate expenditures during the previous quarter to the Committee 
on Rules and Administration. 

DUTIES OF THE SERGEANT AT ARMS 

69. The Sergeant at Arms shall execute all orders of the President and perform all assigned 
duties connected with the police and good order of the Senate Chamber; exercise supervision over 
the entry and exit of all persons to and from the Chamber; see that messages are promptly 
delivered; see that the hall is properly ventilated and the temperature properly regulated, and that it 
is open for the use of members of the Senate at the time fixed; and perform all other services 
pertaining to the office of Sergeant. 
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PERSONS PRIVILEGED TO THE FLOOR OF THE SENATE 

70. No person shall be adnritted within the Senate Chamber, but a member, an officer, the 
constitutional officers, ex-Governors of the State of Minnesota, members of the House, judges of 
the trial and appellate courts and members of Congress. Those who have been members of 
Congress or of the state Legislature who are not interested in any claim or directly in a bill 
pending before the Legislature may be personally adnritted by a member of the Senate. An 
employee of either house may be adnritted at the request of a member or an officer of the Senate. 
The head of a department of state government may be adnritted by the President When a 
member-elect is sworn in, the member-elect may request that one guest be adnritted. When the 
Senate is not meeting, a person not a member may be adnritted to the floor at the request of a 
member or officer. No public hearings shall be held in the Senate Chamber. The retiring room of 
the Senate is reserved for the exclusive use of the members of the Senate at all times. The Sergeant 
at Arms shall strictly enforce thls rule. 

PRIVILEGE OF REPORTERS 

71. Provision shall be made for news reporters on the Senate floor in linrited numbers, and in 
the Senate gallery. Because of linrited space on the floor, permanent space is linrited to those news 
agencies which have regularly covered the legislature, namely: The Associated Press, St. Paul 
Pioneer Press Dispatch, Star Tribune, Duluth News-Tribune and Herald, Fargo Forum, Rochester 
Post-Bulletin, St. Cloud Daily Times, WCCO radio, KSTP radio, and Minnesota Public Radio. An 
additional two spaces shall be provided to other reporters if space is available. 

One person from each named agency and one person from the Senate Publications Office may 
be present at the press table on the Senate floor at any one time. 

Other news media personnel may occupy seats provided in the Senate gallery. 

The Comnrittee on Rules and Adnrinistration may, through comnrittee action or by delegating 
authority to the Secretary, allow television filnring on the Senate floor on certain occasions. 

The Secretary of the Senate shall compile and distribute to the public a directory of reporters 
accredited to report from the Senate floor. The directory must include each reporter's picture and 
news organization and a brief biography. The Secretary must issue each accredited reporter an 
identification badge showing the reporter's name and news organization. 

DISORDERLY CONDUCT 

72. In case of a disturbance or disorderly conduct in the lobbies or galleries, the President may 
order them cleared. Picture taking by persons other than accredited news reporters, picture taking 
with floodlights or flash units, hand clapping, demonstrations, and food and beverages, are 
prohibited in the Senate Chamber and in the galleries. 

INTRODUCTION OF VISITORS 

73. No introduction of a visitor or visitors in the galleries shall be made from the floor or 
rostrum of the Senate. 

SMOKING 

74. No person is pernritted to smoke in the Senate Chamber, Retiring Room, hearing rooms, or 
other spaces under the control of the Senate. There shall be no smoking in the visitors section of 
the galleries. 
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ETIDCAL CONDUCT 

75. The Subcommittee on Committees shall appoint a speeial eammiuee Subcommittee on 
Ethical Conduct of the Committee on Rules and Administration consisting of four members, two 
from the majority and two from die mmonty. 

The eammi!tee subcommittee shall serve in an advisory capacity to a member or employee 
upon written request and shall ISsue recommendations to the member or employee. 

A lobbyist sha-11 aot &flfJear befai:e a Seaate eomm.ittee pt:tFSuaet to the lobbyist's eFBpleyment 
unless the lohhyist is ia eolBf'lianee wite. the law FOEjuiring lohhyist i=egistFatio11; l\liBeesota 
StiUutes, Sections lW •. Q~ to 1Q.A.Q6. A Jobb~•ist whea afJf)Oar-iag hef.et=e a eoBllB:iUee shall diselose 
Ee the eefflffl:ittee diese in •.w.rhose iRterest t-he lel3hyist SfJeaks ed the 1n:1:rpose of the 1o8byist' s 
appeaNRee. A lobbyist shall not Jrnowiagly fufRish false OF misleaEliag infeRRatioR or make a 
false or misleading satt:emeat t-hat is rele¥ant and ~erial to a matter befoFe the Seaate or any of 
iis eemmitt:ees when the lohhyist lalows or sl\e\118 k:aow it will influenee the jadgmest or aet-i0R of 
the SenMe or My of its eoHHHittees thei=eoe. A lobbyist sha.Jl Rot emm eatkte iafleease er e~lfeBEl 
impreper sems ef meaey ia senoeetioa •.vith any 1egis1atiea. 

The eammiUee subcommittee shall investigate a complaint by a member of the Senate in 
writing under oath received dunng a legislative session regarding improper conduct by a member 
or employee of the Senate er a laaa~·ist. ImLro~y conduct includes conduct that violated a rule or 
administrative policffi of the Senate, that vio ate accepted normr of Senate behavior, that betrayed 
the public trust, or t at tended to bnng the Senate mto dishonor or disrepute. 

Within 30 days after receiving a com taint, the subcommittee must meet and either make a 
find1 of no ~robable ef r action until a certam t1 roceed with its 
inve tton. lfcnmmal ubcomnuttee 
may er 1ts own proce . 

The eemmiltee subcommittee has the powers of a standing committee to issue subpoenas 
pursuant to Minnesota Statutes, Section 3.153. In order to determine whether there is probable 
cause to believe that improper conduct has occurred, the eemmillee subcommittee may, by a vote 
of three of its members, conduct a preliminary inquiry in executive sess10n to which the 
requirements of Rule 58 do not apply. The executive session may be ordered by a vote of three of 
its members whenever the subcommittee determmes that matters relatmg to probable cause are 
likely to be discussed The executive session must be limited to matters relating to probable cause. 
Upon a fmdmg of probable cause, further proceedmgs on the complamt are open to the public. To 
minimize disruption of its public groceedings, the subcommittee may require that television 
coverage be pooled or be provided y Senate media services. 

If, after investigation, the eemfflillee subcommittee finds the complaint substantiated by the 
evidence, it shall recommend to the 8eaate Committee on Rules and Administration appropriate 
disciplinary action. 

Any pefSBR may sebmit te the Cha-ir ef tee Committee en Rules and AElminise=atien a 
eemplaiet that meRH!ers ha•.·e vialated the apee meetieg FeEJHiremeets af Mineesata Statates, 
seetieR J.9§3. A member ef the Seaat:e may submit the eempla-int either erally er in writiag~ ot&CFS 
en1st s11aRHt the eamplaiat ie writieg. Whether the eamplaiet was wril!ee er aral, the Chair af the 
Cemmi1tee ae RYies aed AdRHeistraliae shall immediately ~mvara it ie writieg ta the Speeial 
CoRllllittee ea Bthieal Cenduet without diselosing me identity ef the eofflf)1a-inanl The eemp1aint 
Hl\:lst sot 1'e 11.ff:ther diselesed, 9:S@ft to ale FRembeFS against whom Hle eoBlf)laiRt •Nas made, 
unless the eoB1fJlaiRt was made by a member of the Senate in wFitieg under oath, in whieh ease the 
investigatory preeed\¼fes of this rule apply. 

Members shall adhere to the highest standard of ethical conduct as embodied in the Minnesota 
Constitution, state law, and these rules. 

A member shall not publish or distribute written material if the member knows or has reason to 
know that the material includes any statement that is false or clearly misleading, concerning a 
public policy issue or concerning the member's or another member's voting record or position on 
a public policy issue. 
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LOBBYISTS 

The Subco 'ttee on Eth· · · · a member te 
in wntm er oath rece1v a 
lobbyist nvesllgatory p 

OPEN MEETING COMPLAINTS 

Mr. Moe, R.D. moved that Senate Resolution No. 54 be laid on the table and printed in the 
Journal. The motion prevailed. 

Ms. Reichgott Junge moved that S.F. No. 650 be withdrawn from the Committee on Family 
Services and re-referred to the Committee on Crime Prevention. The motion prevailed. 

Ms. Wiener moved that S.F. No. 1034 be withdrawn from the Committee on Education and 
re-referred to the Committee on Governmental Operations and Veterans. The motion prevailed. 

Mr. Metzen moved that S.F. No. I I, on General Orders, be stricken and re-referred to the 
Committee on Finance. The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees indicated. 

Mr. Janezich introduced--

S.F. No. 1615: A bill for an act relating to the community corrections act; providing that five 
percent of the community corrections act appropriation shall be allocated to counties according to 
a mileage distribution allowance; amending Minnesota Statutes 1994, section 401.10; Laws 1994, 
chapter 643, section 79, subdivision 4. 

Referred to the Committee on Crime Prevention. 

Mr. Beckman introduced--

S.F. No. 1616: A bill for an act relating to education; establishing a planning process for a 
state-of-the-art vocational high school; appropriating money. 

Referred to the Committee on Education. 
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Mr. Marty introdnced--

S.F. No. 1617: A bill for an act relating to the city of Roseville; authorizing the creation of 
special service districts in the city; exempting a certain hazardous substance subdistrict within a 
tax increment district from the LGNHACA offset. 

Referred to the Committee on Metropolitan and Local Government. 

Mr. Finn introduced--

S.F. No. 1618: A bill for an act relating to crime prevention; authorizing the commissioner of 
corrections to establish a correctional facility at Ah Gwah Ching; proposing coding for new law in 
Minnesota Statutes, chapter 243. 

Referred to the Committee on Crime Prevention. 

Ms. Reichgott Junge introduced--

S.F. No. 1619: A bill for an act relating to state parks; requiring a plan for handicapped access 
trails in state parks; amending Minnesota Statutes 1994, section 85.052, by adding a subdivision. 

Referred to the Committee on Environment and Natural Resources. 

Ms. Krentz, Mr. Stumpf, Mses. Robertson, Pappas and Mr. Janezich introduced--

S.F. No. 1620: A bill for an act relating to education; providing for a grant for restructuring 
schools through systemic site decision making; appropriating money. 

Referred to the Committee on Education. 

Messrs. Samuelson; Frederickson; Johnson, D.E.; ·Moe, R.D. and Johnson, DJ. 
introduced--

S.F. No. 1621: A bill for an act relating to the legislature; requiring a study of the timing, 
length, schedule, and calendar of legislative sessions; creating a legislative commission. 

Referred to the Committee on Rules and Administration. 

Mr. Knutson, Ms. Johnston, Messrs. Oliver, Chandler and Hottinger introduced--

S.F. No. 1622: A bill for an act relating to insurance; fire; regulating failure to provide timely 
proof of loss; amending Minnesota Statutes 1994, section 65A.0l, subdivision 3, and by adding a 
subdivision. 

Referred to the Committee on Commerce and Consumer Protection. 

Ms. Hanson, Messrs. Morse, Langseth, Sams and Stevens introduced--

S.F. No. 1623: A bill for an act relating to agriculture; restricting certain trade practices by 
wholesale dairy product suppliers; proposing coding for new law in Minnesota Statutes, chapter 
32. 

Referred to the Committee on Agriculture and Rural Development 

Messrs. Marty, Merriam and Finn introduced--

S.F. No. 1624: A bill for an act relating to data practices; making data arising out of complaints 
or charges involving certain public officials accessible to the public; amending Minnesota Statutes 
1994, section 13.43, subdivision 2. 
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Referred to the Committee on Judiciary. 

Messrs. Sams, Langseth, Stumpf, Pogemiller and Ms. Robertson introduced--

S.F. No. 1625: A bill for an act relating to education; providing for a fund transfer for 
independent school district No. 22, Detroit Lakes. 

Referred to the Committee on Education. 

Mr. Johnson, D.J, introduced--

S.F. No. 1626: A bill for an act relating to corrections; appropriating money to fund productive 
day initiative programs in local correctional facilities in Hennepin, Ramsey, and St. Louis 
counties. 

Referred to the Committee on Crime Prevention. 

Messrs. Sams, Morse, Bertram, Dille and Stevens introduced--

S.F. No. 1627: A resolution memorializing the Congress of the United States to design and 
implement a 1995 farm bill that is equitable to Minnesota family farmers. 

Referred to the Committee on Agriculture and Rural Development 

Messrs. Solon and Johnson, D.J. introduced--

S.F. No. 1628: A bill for an act relating to taxation; extending the exemption from property tax 
for certain businesses that lease property at certain airports; amending Minnesota Statutes 1994, 
section 272.01, subdivision 2. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Chmielewski introduced--

S.F. No. 1629: A bill for an act relating to civil actions; regulating amusement park and 
carnival safety; imposing duties on riders; limiting the liability of operators; proposing coding for 
new Jaw as Minnesota Statutes, chapter 184C. 

Referred to the Committee on Judiciary. 

Mr. Chmielewski introduced--

S.F. No. 1630: A bill for an act relating to the city of Hermantown; permitting imposition of a 
local sales tax. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Johnson, DJ.; Janezich and Stevens introduced--

S.F. No. 1631: A bill for an act relating to game and fish; authorizing a new deer license; 
amending Minnesota Statutes 1994, section 97 A.475, subdivision 2; proposing coding for new law 
in Minnesota Statutes, chapter 97B. 

Referred to the Committee on Environment and Natural Resources. 

Mses. Olson, Robertson, Mrs. Pariseau, Messrs. Knutson and Belanger introduced-­

S.F. No. 1632: A bill for an act relating to occupations; residential contractors; changing the 
expiration date of provisions relating to St. Paul and Minneapolis contractors; amending 
Minnesota Statutes 1994, section 326.991, subdivision 1. 
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Referred to the Committee on Commerce and Consumer Protection. 

Mr. Larson, Ms. Johnston, Messrs. Chmielewski, Berg and Day introduced--

S.F. No. 1633: A bill for an act relating to elections; providing for the election of members of 
the state legislature without party designation; amending Minnesota Statutes 1994, sections 
l0A.27, subdivision 4; IOA.275, subdivision 3; IOA.31, subdivisions 5 and 12; IOA.315; 
204D.08, subdivisions 4 and 6; 204D.13, subdivision 1; and 204D.14, by adding a subdivision. 

Referred to the Committee on Ethics and Campaign Reform. 

Mr. Novak, Ms. Berglin, Messrs. Kroening and Mondale introduced--

S.F. No. 1634: A bill for an act relating to the environment; repealing the sunset of the motor 
vehicle transfer fee and dedicating receipts from the fee to the lead fund; amending Minnesota 
Statutes 1994, section I 15A.908, subdivision 2; repealing Minnesota Statutes 1994, section 
115A.908, subdivision 3. 

Referred to the Committee on Environment and Natural Resources. 

Mses. Johnson, J.B.; Anderson; Messrs. Morse and Price introduced--

S.F. No. 1635: A bill for an act relating to the environment; requiring a study of environmental 
justice; appropriating money. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Kroening, Kelly and Larson introduced--

S.F. No. 1636: A bill for an act relating to municipal zoning; limiting the authority of the 
commissioner of human services to license juvenile sex offender residential programs; providing 
for a community• s right to know with respect to the siting of facilities; amending Minnesota 
Statutes 1994, sections 245A.02, subdivision 14; 245A.04, subdivision 7; and 462.357, 
subdivision 7, and by adding a subdivision. 

Referred to the Committee on Crime Prevention. 

Mr. Solon iutroduced--

S.F. No. 1637: A bill for an act relating to commerce; providing physician groups with an 
exception from laws prohibiting the restraint of trade; amending Minnesota Statutes 1994, sections 
325D.50, by adding subdivisions; and 325D.55, by adding a subdivision. 

Referred to the Committee on Commerce and Consumer Protection. 

Mses. Krentz, Hanson, Ranum and Pappas introduced--

S.F. No. 1638: A bill for an act relating to education; modifying special education aid and 
procedures; amending Minnesota Statutes 1994, sections 120.17, subdivisions 3a and 3b; 124.273, 
subdivision 1 b; 124.32, subdivision 1 b; 124.574, subdivision 2b. 

Referred to the Committee on Education. 

Mr. Merriam introduced--

S.F. No. 1639: A bill for an act relating to natural resources; removing the limit on fees for 
permits to harvest aquatic plants; amending Minnesota Statutes I 994, section 103G.615, 
subdivision 2. 
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Referred to the Committee on Environment and Natural Resources. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 3:45 p.m. The motion prevailed. 

The hour of 3:45 p.m. having arrived, the President called the Senate to order. 

CALL OF THE SENATE 

Mr. Betzold imposed a call of the Senate. The Sergeant at Arms was instructed to bring in the 
absent members. 

Without objection, the Senate reverted to the Orders of Business of Messages From the House, 
First Reading of House Bills, Reports of Committees, Second Reading of Senate Bills, Second 
Reading of House Bills and Motions and Resolutions. 

MESSAGES FROM THE HOUSE 

Mr. President 

I have the honor to announce the passage by the House of the following House Files, herewith 
transmitted: H.F. Nos. 68 and 504. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 5, 1995 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees indicated. 

H.F. No. 68: A bill for an act relating to insurance; requiring insurers to offer alternative 
methods for the payment of group life policy proceeds; amending Minnesota Statutes 1994, 
section 61A.09, subdivision 1. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 68. 

H.F. No. 504: A bill for an act relating to natural resources; authorizing grants to units of 
government and school districts for parks, recreation areas, and natural and scenic areas; 
authorizing rules for administration; proposing coding for new law in Minnesota Statutes, chapter 
85; repealing Minnesota Statutes 1994, section 85.019. 

Referred to the Committee on Environment and Natural Resources. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now adopted, with the 
exception of the reports on S.F. Nos. 1442, 1362 and 1221. The motion prevailed. 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was referred 

S.F. No. 1442: A bill for an act relating to energy; allowing a St. Paul district heating 
cogeneratioh facility that utilizes metropolitan waste wood as a fuel source to count toward 
satisfying a biomass mandate. 
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Reports the same back with the recommendation that the bill be amended as follows: 

Page I, line 10, delete "shall" and insert "may" 

Page I, line 16, delete "must" and insert "may" 
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And when so amended the bill do pass. Mr. Bertram questioned the reference thereon and, 
under Rule 35, the bill was referred to the Committee on Rules and Administration. 

Mr. Novak from the Committee on Jobs, Energy and Commnnity Development, to which 
was referred 

S.F. No. 777: A resolution memorializing the President and Congress to abandon the proposed 
sale of the Western Area Power Administration. 

Reports the same back with the recommendation that the resolution do pass. Report adopted 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was re-referred 

S.F. No. 467: A bill for an act relating to metropolitan government; providing for coordination 
and consolidation of public safety radio communications systems; providing governance and 
finance of the state and regional elements of a regionwide public safety radio communication 
system; extending the public safety channel moratorium; authorizing the use of 911 emergency 
telephone service fees for costs of the regionwide public safety radio communication system; 
authorizing the issuance of bonds by the metropolitan council; abolishing the metropolitan radio 
board on a certain date and transferring its duties and responsibilities; proposing coding for new 
law in Minnesota Statutes, chapter 473. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page I, line 19, delete "473.906" and insert "473.905" 

Page 2, line 23, after the period, insert "Until funds to administer the board become available 
under section 473.894, subdivision 19," 

Page 2, line 24, delete "a reasonable" and insert "no" 

Page 8, line 12, after the period, insert "Until funds to administer the board become available 
under section 473.894, subdivision 19, the metropolitan council shall provide to the board an 
executive director who will be a staff member of the metropolitan council." 

Page 9, line 3, after "fees" insert "on entities using the first phase system" 

Page 1 I, line 7, after "ea<;~" insert "fiscal" and before "biennium" insert "state" 

Page 13, line 19, delete "and provision of alternative" 

Page 13, line 20, delete "routing for 911 services" 

Page 13, line 23, after "benefit" insert "and support mutual aid and emergency medical services 
communication" 

Page 13, line 24, after the semicolon, insert "and" 

Page 13, line 25, delete "; and" and insert a period 

Page 13, delete lines 26 to 28 

Page 13, line 32, delete "473.906" and insert "473.905" 

Page 14, line 8, delete"$ ....... " and insert "$10,000,000" 

Page 16, delete lines 22 to 25 
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Page 16, line 28, delete "August" and insert "July" 

Page 17, delete lines 4 to 6 

Page 17, line 7, delete "network;" 
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Page 17, line 8, delete "(5)" and insert "(4)" and after ":hui£ment" insert "for those elements of 
the first phase that support mutual aid andemergency me c communicationsserv1ces 

Page 17, line 13, after the period, insert "In no event s appropriated from the 
ne servi ccount for the first m exceed 

mer access line 
he ut1ht1es comnuss1 

Page 17, delete lines 29 to 33 

Page 19, line 9, delete"$ ....... " and insert "$3,000,000" 

Page 20, line 5, delete "No later than" and insert "A" 

Page 20, delete line 6 

Page 20, line 7, after "county" insert "that chooses to join the regional public safety radio 
system" 

Page 21, line 17, after the period, insert "A local government or other eligible user who chooses 
not to join the system shall not be charged a fee." 

Page 21, line 31, delete "Until funds to administer" 

Page 21, delete lines 32 to 35 and insert "For fiscal year 19%, the appropriation from the 911 
emergency telephone service fee account shall be $563,000.'' 

And when so amended the bill do pass and be re-referred to the Committee on Taxes and Tax 
Laws. Amendments adopted. Report adopted. 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was referred 

S.F. No. 903: A bill for an act relating to economic development; abolishing the economic 
recovery grant program; repealing Minnesota Statutes 1994, section 116J.873. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1994, section. l l 6J .873, subdivision 3, is amended to read: 

Subd. 3. [GRANT EVALUATION.] The commissioner shall accept, review, and evaluate 
applications for grants to local units of government made in accordance with rules adopted for 
economic development grants in the small cities development program. Projects must be evaluated 
based on the existence of the following conditions: 

(I) whether assistance is necessary to provide equity to business owners who do not.have the 
capacity to invest in a project; 

(2) whether there is an inal>ility to secure sufficient financing from other public or private 
sources at market interest rates or on favorable market ternIS; 

{'.3) _whether assistance is necessary to attract out-of-state businesses or to retain existing 
business within the state; and 

( 4) whether there are excessive public infrastructure or improvement costs beyond the means of 
the affected commumty and private participantsTn the project. -·· ~ 
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A grant or loan cannot be made based solely on a finding that the condition in clause (3) exists. 
A finding must be made that a condition in clause (1), (2), or (4) also exists. 

Applications recommended for funding shall be submitted to the commissioner. 

Sec. 2. Minnesota Statutes 1994, section 1161.873, is amended by adding a subdivision to read: 

Subd. 5. [SPORTS FACILITY.] An economic recovery grant or loan cannot be used for a 
project related to a sports facility. For the purpose of this subdivision, "sports fac1hty" means a 
building that has a professional sports team as a principal tenant 

Sec. 3. [LEGISLATIVE AUDITOR; ECONOMIC RECOVERY GRANT PROGRAM.] 

The legislative audit commission is requested to direct the legislative auditor to conduct an 
evaluation of the economic recovery grant program under Minnesota Statutes, section 1161.873. 
The evaluation must include an audit of loans and grants made under the program and the criteria 
used in selecting projects for grants and loans. The legislative auditor shall report the results of the 
evaluation to the legislature by January 15, 1996." 

Delete the title and insert: 

"A bill for an act relating to economic development; modifying and requesting a legislative 
audit of the economic recovery grant program; amending Minnesota Statutes 1994, section 
I 161.873, subdivision 3, and by adding a subdivision." 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was referred 

S.F. No. 1140: A bill for an act relating to employment; modifying provisions relating to 
rehabilitation programs and services; amending Minnesota Statutes 1994, sections 268A.01, 
subdivisions 4, 5, 6, 9, and 10; 268A.03; 268A.06, subdivision 1; 268A.07; 268A.08, subdivisions 
1 and 2; and 268A.13; proposing coding for new law in Minnesota Statutes, chapter 268A; 
repealing Minnesota Statutes 1994, sections 268A.01, subdivisions 7, 11, and 12; and 268A.09. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 5, lines 5 and 6, delete the new language 

Page 9, line 12, after "and" insert "the methods, criteria, and units of distribution for" 

Page 9, line 15, delete "the functioning level of workers," 

Page 9, line 16, delete the comma 

Page 10, line 23, delete "may" and insert "sh_a_ll" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Commerce and Consumer Protection, to which was 
referred 

S.F. No. 1469: A bill for an act relating to financial institutions; regulating savings banks; 
modifying and clarifying statutory provisions relating to the structure and functions of savings 
banks; making technical changes; amending Minnesota Statutes 1994, sections 9.031, subdivision 
8; 46.047, subdivision 2; 47.01, subdivisions 2 and 3; 47.015, subdivision I; 47.02; 47.10, 
subdivision I; 47.12; 47.20, subdivisions I and 9; 47.201, subdivision I; 47.205, subdivision 1; 
47.209, subdivision I; 47.27, subdivision 2; 47.29, subdivision I; 47.30, subdivisions I, 2, 3, 4, 
and 6; 47.51; 47.62, subdivision 4; 47.64, subdivision I; 47.65, subdivisions I and 2; 48.01, 
subdivision 2; 49.42; 50.01; 50.03; 50.04; 50.05; 50.06; 50.11; 50.13; 50.14, subdivisions 1, 5, 7, 
and 8; 50.145; 50.146; 50.1465; 50.148; 50.155; 50.17; 50.175, subdivision 1; 50.19; 50.21; 50.22; 
50.23; 50.245; 50.25; 51A.02, subdivisions 26 and 40; 51A.21, by adding a subdivision; 51A.385, 
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subdivisions 2 and 3; 61A.09, subdivision 3; 62B.02, by adding a subdivision; 62B.04, 
subdivisions I and 2; and 300.20; proposing coding for new law in Minnesota Statutes, chapters 
46; 47; and 50; repealing Minnesota Statutes 1994, sections 47.095; 47.67; 48.153, subdivisions 
3a, 4, and 5; 48.26; 50.02; 50.07; 50.08; 50.09; 50.10; 50.12; 50.15; and 50.16. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes I 994, section 9.031, subdivision 8, is amended to read: 

Subd. 8. [ACTIVE AND INACTIVE DEPOSITORIES.] Depositories shall be divided into two 
classes to be known as active and inactive. A depository may be designated as a depository of both 
classes. 

All state funds deposited in active depositories are subject to withdrawal by the state treasurer 
upon demand and no interest shall be charged on these deposits. 

Surplus funds not required to meet the state's current disbursements shall be deposited for a 
definite period in inactive depositories and interest shall be paid on these deposits at a rate of not 
less than one percent per annum nor more than the maximum rate authorized to be paid by 
Minnesota state banks other than mulllal savings banks. This rate shall be fixed by the executive 
council in accordance with the current rate upon similar deposits. 

Sec. 2. Minnesota Statutes 1994, section 46.047, subdivision 2, is amended to read: 

Subd. 2. [BANKING INSTITUTION.) The term "banking institution" means a bank, trust 
company, bank and trust company, mulllal savings bank, or thrift institution, that is organized 
under the laws of this state, or a holding company which owns or otherwise controls the banking 
institution. 

Sec. 3. [46.35] [INTERPRETATIONS.] 

The commissioner of commerce may upon request from an interested party give an interpretive 
opinion in connection with the administration of chapters 45 to 56. No penalty provision in these 
chapters or of any other chapter to which chapters 45 to 56 may refer applies to any act done or 
not done in conformity with a written interpretive opinion of the commissioner, notwithstanding 
that the written interpretive opinion may, after the act or omission. be amended or rescinded or be 
determined by judicial or other authority to be invalid for any reason. 

Sec. 4. Minnesota Statutes 1994, section 47.01, subdivision 2, is amended to read: 

Subd. 2. [BANK.] A bank is a corporation under public control, having a place of business 
where credits are opened by the deposit or collection of money and currency, subject to be paid or 
remitted upon draft, check, or order, and where money is advanced, loaned on stocks, bonds, 
bullion, bills of exchange, and promissory notes, and where the same are received for discount or 
sale; and all persons and copartnerships, respectively, so operating, are bankers. The term does _not 
include a savings bank. 

Sec. 5. Minnesota Statutes 1994, section 47.01, subdivision 3, is amended to read: 

Subd. 3. [SAVINGS BANK.] A savings bank is an insti!Utien under like eentrel, managed by 
disinterested trustees selely, autheri,sed ta reeeive and safely in.,est the savings ef small defJesiteFs 
a corporation authorized to do business under chapter 50. 

Sec. 6. Minnesota Statutes 1994, section 47.015, subdivision I, is amended to read: 

Subdivision I. [FINANCIAL INSTITUTIONS.] As used in this section the term "financial 
institution" shall include banks, trust companies, banks and trust companies, mutual savings banks, 
industrial loan and thrift companies having outstanding certificates of indebtedness for investment, 
savings and lean associations, national banking associations, federal reserve banks and, federal 
savings and loan associations, and federal savings banks doing business in this state, and 1ncludes 
any branch or detached facility of any of them. 
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Sec. 7. Minnesota Statutes 1994, section 47.02, is amended to read: 

47.02 ["BANK" AND "SAVINGS BANK."] 
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A "bank" is a corporation having a place of business in this state, where credits are opened by 
the deposit of money or currency, or the collection of the same, subject to be paid or remitted on 
draft, check, or order; and where money is loaned or advanced on stocks, bonds, bullion, bills of 
exchange, or promissory notes, and where the same are received for discount or sale. A "savings 
bank" is a corporation HlftAageel hy ElisiRtetesteel e=ustees, selely aedleri~eQ te i=eeei11e anel safely 
ieYest the sa,•iegs of small ElepositofS authorized to do business under chapter 50. Every "bank" or · 
"savings bank" in this state shall at all times be under the superv1S1on and subject to the control of 
the commissioner of commerce, and when so conducted the business shall be known as "banking." 

Sec. 8. Minnesota Statutes 1994, section 47.10, subdivision 1, is amended to read: 

Subdivision I. [AUTHORITY, APPROVAL, LIMITATIONS.] (a) Except as otherwise 
specially provided, the net book value of land and buildings for the transaction of the business of 
the corporation, including parking lots and premises leased to others, shall not be more than as 
follows: 

( 1) for a bank, trust company, savings bank, or stock savings association, if investment is for 
acquisition and improvements to establish a new bank, or is for improvements to existing property 
or acquisition and improvements to adjacent property, approval by the commissioner of commerce 
is not required if the total investment does not exceed 50 percent of its existing capital stock and 
paid-in surplus. Upon written prior approval of the commissioner of commerce, a bank, trust 
company, savings bank, or stock savings association may invest in the property and improvements 
in clause (1) or for acquisition of nonadjacent property for expansion or future use, if the 
aggregate of all such investments does not exceed 75 percent of its existing capital stock and 
paid-in surplus; 

(2) fer a saYiRgs haak, 5Q f)ereent ef its aet st-u=ph:1s; 

~ for a mutual liuilElieg aeEI loae savings association, five percent of its net assets. 

(b) For purposes of this subdivision, an intervening highway, street, road, alley, other public 
thoroughfare, or easement of any kind does not cause two parcels of real property to be 
nonadjacent. 

Sec. 9. Minnesota Statutes 1994, section 47.12, is amended to read: 

47.12 [FINANCIAL CORPORATIONS.] 

Corporations may be formed for any one of the following purposes: 

(1) Carrying on the business of banking, by receiving deposits, buying, selling, and discounting 
notes, bills, and other evidences of debt legal for investment, domestic or foreign, dealing in gold 
and silver bullion and foreign coins, issuing circulating notes, and loaning money upon real estate 
or personal security or upon the creditworthiness of the borrower; 

(2) Establishing and conducting clearing houses, for effecting, in one place, the speedy and 
systematic daily exchange and adjustment of balances between banks and bankers in any 
municipality, town, or county, establishing and enforcing uniform methods of conducting the 
banking business in such locality, and adjusting disputes or misunderstandings between members 
of such clearing house engaged in the banking business; 

(3) Creating and conducting savings banks for the reception, on deposit, of money offered for 
that purpose, the investment thereof, and the declaring, crediting, and paying of dividends or 
interest thereon, as authorized and provided by law; 

(4) Transacting business as a trust company in conformity with the laws relating thereto; and 

(5) Carrying on, in accordance with law, the business of eui!EliBg, loae, aeEI savings 
associations. 
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Sec. 10. Minnesota Statutes 1994, section 47.20, subdivision 1, is amended to read: 

Subdivision 1. Pursuant to rules the commissioner of commerce finds to be necessary and 
proper, if any, banks, savings banks, maa.Jal saviegs h&Hs, huildieg and loan assoeialions, and 
savings anEI leaB associations organized under the laws of this state or the United States, trust 
companies, trust companies acting as fiduciaries, and other banking institutions subject to the 
supervision of the commissioner of commerce, and mortgagees or lenders approved or certified by 
the secretary of housing and urban development or approved or certified by the administrator of 
veterans affairs, or approved or certified by the administrator of the farmers home administration, 
or approved or certified by the federal home loan mortgage corporation, or approved or certified 
by the federal national mortgage association, are authorized: 

(1) To make loans and advances of credit and purchases of obligations representing loans and 
advances of credit which are insured or guaranteed by the secretary of housing and urban 
development pursuant to the national housing act, as amended, or the administrator of veterans 
affairs pursuant to the servicemen's readjustment act of 1944, as amended, or the administrator of 
the farmers home administration pursuant to the consolidated farm and rural development act, 
Public Law Number 87-128, as amended, and to obtain the insurance or guarantees; 

(2) To make loans secured by mortgages on real property and loans secured by a share or 
shares of stock or a membership certificate or certificates issued to a stockholder or member by a 
cooperative apartment corporation which the secretary of housing and urban development, the 
administrator of veterans affairs, or the administrator of the farmers home administration has 
insured or guaranteed or made a commitment to insure or guarantee, and to obtain the insurance or 
guarantees; 

(3) To make, purchase. or participate in such loans and advances of credit as would be eligible 
for purchase, in whole or in part, by the federal national mortgage association or the federal home 
loan mortgage corporation, but without regard to any limitation placed upon the maximum 
principal amount of an eligible loan; 

(4) To make, purchase or participate in such loans and advances of credit secured by mortgages 
on real property which are authorized or allowed by the feEleFa! heme lean bank beaFEI office of 
thrift supervision or the office of the comptroller of the currency, or any successor to these federal 
agencies. 

Sec. 11. Minnesota Statutes 1994, section 47.20, subdivision 9, is amended to read: 

Subd. 9. (1) For purposes of this subdivision the term "mortgagee" shall mean all state banks 
and trust companies, national banking associations, state and federally chartered savings anEI lean 
associations, mortgage banks, !Rlltual savings banks, insurance companies, credit unions or 
assignees of the above. Each mortgagee requiring funds of a mortgagor to be paid into an escrow, 
agency or similar account for the payment of taxes or insurance premiums with respect to a 
mortgaged one-to-fourfarnily, owner occupied residence located in this state, unless the account is 
required by federal law or regulation or maintained in connection with a conventional loan in an 
original principal amount in excess of 80 percent of the lender's appraised value of the residential 
unit at the time the loan is made or maintained in connection with loans insured or guaranteed by 
the secretary of housing and urban development, by the administrator of veterans affairs, or by the 
administrator of the farmers home administration, shall calculate interest on such funds at a rate of · 
not less than five percent per annum. Such interest shall be computed on the average monthly 
balance in such account on the first of each month for the immediately preceding 12 months of the 
calendar year or such other fiscal year as may be unifonnly adopted by the mortgagee for such 
purposes and shall be annually credited to the remaining principal balance on the mortgage, or at 
the election of the mortgagee, paid to the mortgagor or credited to the mortgagor's account. If the 
interest exceeds the remaining balance, the excess shall be paid to the mortgagor or vendee. The 
requirement to pay interest shall apply to such accounts created prior to June I, 1976, as well as to 
accounts created after June I, 1976. 

(2) A mortgagee offering the following option (c) to a mortgagor but not requiring maintenance 
of escrow accounts as described in clause(!), whether or not the accounts were required by the 
mortgagee or were optional with the mortgagor, shall offer to each of such mortgagors the 
following options: 
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(a) the mortgagor may personally manage the payment of insurance and taxes; 

(b) the mortgagor may open with the mortgagee a passbook savings account carrying the 
current rate of interest being paid on such accounts by the mortgagee in which the mortgagor can 
deposit the funds previously paid into the escrow account; or 

(c) the mortgagor may elect to maintain a noninterest bearing escrow account as described in 
clause ( 1) to be serviced by the mortgagee at no charge to the mortgagor. 

A mortgagee that is not a depository institution offering passbook savings accounts shall 
instead of offering option (b) above notify its mortgagors ( I) that they may open such accounts at 
a depository institution and (2) of the current maximum legal interest rate on such accounts. 

A mortgagee offering option ( c) above to a mortgagor but not requiring the maintenance of 
escrow accounts shall notify its mortgagor of the options under (a), (b) and (c). The notice shall 
state the option and state that an escrow account is not required by the mortgagee, that the 
mortgagor 1s legally responsible for the payment of taxes and insurance, and that the notice is 
being given pursuant to this subdivision. 

Notice shall be given within 30 days after the effective date of the provisions of Laws 1977, 
chapter 350 amending the subdivision, as to mortgagees offering option (c) above to mortgagors 
but not requiring escrow accounts as of the effective date, or within 30 days after a mortgagee's 
decision to discontinue requiring escrow accounts if the mortgagee continues to offer option (c) 
above to mortgagors. If no reply is received within 30 days, option (c) shall be selected for the 
mortgagor but the mortgagor may, at any time, select another option. 

A mortgagee making a new mortgage and offering option ( c) above to a prospective mortgagor 
shall, at the time of loan application, notify the prospective mortgagor of options (a), (b) and (c) 
above which must be extended to the prospective mortgagor. The mortgagor shall select one of the 
options at the time the loan is made. 

Any notice required by this clause shall be on forms approved by the commissioner of 
commerce and shall provide that at any time a mortgagor may select a different option. The form 
shall contain a blank where the current passbook rate of interest shall be entered by the mortgagee. 
Any option selected by the mortgagor shall be binding on the mortgagee. 

This clause does not apply to escrow accounts which are excepted from the interest paying 
requirements of clause (1 ). 

(3) A mortgagee shall be prohibited from charging a direct fee for the administration of the 
escrow account. 

Sec. 12. Minnesota Statutes 1994, section 47.201, subdivision I, is amended to read: 

Subdivision I. [DEFINITIONS.] For the purposes of this section, the terms defined in this 
subdivision shall have the meanings given them: 

(I) "Financial institution" means a state bank or trust company, a national banking association, 
a state or federally chartered savings and loan association, a mortgage bank or IBIHlllll savings 
bank. 

(2) "Graduated payment home loan" means a conventional or cooperative apartment loan made 
pursuant to section 47 .20 and subject to the provisions therein, whereunder initial periodic 
repayments are lower than those under the standard conventional or cooperative apartment loan 
having equal periodic repayments, and gradually rise to a predetermined point after which they 
remain constant. 

Sec. 13. Minnesota Statutes 1994, section 47 .205, subdivision 1, is amended to read: 

Subdivision I. [DEFINITIONS.] For the purposes of this section, the terms defined in this 
subdivision have the meanings given them. 

(a) "Lender" means all state banks and trust companies, national banking associations, state and 
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federally chartered savings and loaa associations, mortgage banks, lll!Hllai savings banks, 
insurance companies, credit unions making a loan, or any person making a conventional loan as 
defined under section 47 .20, subdivision 2, clause (3) or cooperative apartment loan as defined 
under section 47.20, subdivision 2, clause (4). A "selling lender" is a lender who sells, assigns, or 
transfers the servicing of a loan, to a "purchasing lender or a servicing agent." 

(b) "Loan" means all Joans and advances of credit authorized under section 47.20, subdivision 
I, clauses (I) to (4) and conventional loans as defined under section 47.20, subdivision 2, clause 
(3) or cooperative apartment loan as defined under section 47.20, subdivision 2, clause (4). 

(c) "Escrow account" means escrow, agency, or similar account for the payment of taices or 
insurance premiums with respect to a mortgaged one-to-four family, owner occupied residence 
located in this state. 

(d) "Person" means an individual, corporation, business trust, partnership or association, or any 
other legal entity. 

Sec. 14. Minnesota Statutes 1994, section 47 .209, subdivision 1, is amended to read: 

Subdivision 1. [APPLICABILITY.] This section applies to any agreement entered into after 
December 31, 1992, for the financing or refinancing of a purchase of a manufactured home. As 
used in this section and section 277.17, "lender" includes a state bank and trust company, national 
banking association, state or federally chartered savings aad loan association, mortgage bank, 
lftlHllai savings bank, insurance company, credit union, or a dealer as defined in section 327B.01, 
subdivision 7, that enters into an agreement for financing or refinancing a purchase of a 
manufactured home. 

Sec. 15. Minnesota Statutes 1994, section 47.27, subdivision 2, is amended to read: 

Subd. 2. "Savings bank" shall have the meaning set forth in sections 47.01 and 47.02 aad shall 
also mea.a a mumal sarJiegs bank. 

Sec. 16. Minnesota Statutes 1994, section 47.28, is amended to read: 

47.28 [SAVINGS BANKS MAY CONVERT INTO SAVINGS, BUILDING AND LOAN 
ASSOCIATIONS.] 

Subdivision 1. Any savings bank organized and existing under and by virtue of the law of this 
state may amend its articles of incorporation so as to convert itself into a savings, llllildiBg and 
l8aB association, by complying with the following requirements and procedure: 

The savings bank by a two-thirds vote of the entire board of trastees directors, at any regular or 
special meeting of said board duly called for that purpose, shall (a) pass a resolution declaring 
their intention to convert the savings bank into a savings, llaildiBg and loaa association, and (b) 
cause an application in writing to be executed, by such persons as the HYSlees directors may direct, 
in the form prescribed by the department of commerce, requesting a certificate of authorization 
( charter) as a savings, building and loan association to transact business at the place and in the 
name stated in the application. The amendments proposed to the articles of incorporation and 
bylaws shall be included as part of the application. 

The application shall be submitted to, considered and acted upon by the department of 
commerce in the same manner and by the same standards as applications are submitted, 
considered and acted upon under section 51.08. 

Subd. 2. If the certificate of authorization (charter) be issued, the articles of incorporation may 
then be amended so as to convert the savings bank into a savings, llaildiBg aad loaa association by 
following the procedure prescribed for amending articles of incorporation of savings bankst 
pFaviEled, Mlat befer:e ae.y suel=-1 eoavei:sioa shall take J')laee the seei=etar-y of tke savings bank shall 
eaase Jg days ·,•,,fi~ notiee of saeh inleeded eonveESieB (whieh neliee, !lefoFe mailiBg, shall lie 
submitted te aeEI approved by the eonunissioaer of eo111H1eFSe➔ to he mailed pFef)aiS to eaeh 
Elepesitor, at the depositor's last k:801.tJR address aeeereliag to the feeorels of the bank, and after 
saeh aotiee eaek depositor ma;•, prior to the time the eoe1reFSion beeomes Final anEI eoHlplete, on 
deFOaRd and witlieat f!ROF Beliee, withdraw the fall ameaBI ef def!esit OF saeh flarl thereof as the 
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depositer 1:BaY i:equesl, and upoa sueh vf.idldr-awal Hie det30sitor sha11 reeei11e iAterest to the elate of 
witluh:a-wal at the SftlBe t=ate last :(:laid or e,eSited 8y die hanlt; notwi-thsfftlldiRg the proYisieas of 
atlj' la-w, 8yl&\¥, or RJle to the eoae:ary. 

Subd. 3. i'\.t aay time after the 811:fJiffltioa of the 3Qr day fJerioG Sf!eeified ie sahdivisioe 3, (whiek 
faet shall he eir;iEleReed l:ly the see,etar-y of t:he saYiags haRJt filing ae affidavit to that effeet widl 
the eonunissioeer of eoRHBeFee and the seeret:ary of stale,) Upon receipt of the fees required for 
filing and recording amended articles of incorporation of savings banks, the secretary of state shall 
record the amended articles of incorporation and certify that fact thereon, whereupon the 
conversion of such savings bank into a savings, building and loan association shall become final 
and complete and thereafter said corporation shall have the powers and be subject to the duties and 
obligations prescribed by the laws of this state applicable to savings, building and loan 
associations. 

Sahel 1. 1.1.'heR the eoRvei:sioe of any savings hank into a saYings, BeilElieg aad Joan assoeiatien 
Beeomes Hnal aod eoRlf)lete, tlie SUffJlt:1s fend of the ha+lJt shflil heeome the ee:Miegeet or reseFYe 
fan8 of d:le asseeiat:ioe and eve,y fJef&OR who was a depositer ef the savings bank at the time of 
the eon11eFSion shell eease te be a depasiter and shall thei:eaftOf be a shareholder ef the sa~•ings, 
huilding aRd leaH assoeiatioH aad he erediteel V.'ite p~•mems OH that persoH's share aeeouHt eE}Ual 
te the full amount OH def,esit with the sayings bank at the time of eew;ersioR, plus interest te the 
date ef eeaversioR at the same Fate last paid or erediled by tile bank; Retwithsta.Ading the 
preYisions ef aey lav.', hylw.v, or Ade ta the eelfffalo/, 

Subd. 5. The resulting association shall as soon as practicable and within such time not 
extending beyond three years from the date the conversion becomes final and complete and by 
such methods as the department of commerce shall direct, cause its organization, its securities and 
investments, the character of its business, and the methods of transacting the same to conform to 
the laws applicable to savings, euilElieg anEI lean associations. 

Sec. 17. Minnesota Statutes 1994, section 47.29, subdivision I, is amended to read: 

Subdivision I. Any savings bank organized and existing under and by virtue of the laws of this 
state, is hereby authorized and empowered, by a two-thirds vote of the entire board of tRtstees 
directors, at any regular or special meeting of said board duly called for that purpose to convert 
itself into a federal association whenever said conversion is authorized by any act of the Congress 
of the United States: Provided, that hefore aay sueh eeR1,•ersieR shall beeome fiRal and eoRlf)lete, 
ta) the seereta.f!,• of the saYiRgs hank shall ea1:1se 3Q days' •Nriuen notiee of sueh inteaded 
eoRYOfsion Ewhieh Retiee, hefefe mailing, shall be suhmiueel to and appFeveEI. hy the eommissioRCf 
of eoRHBCFee➔ to he maileS prepaiel to eaeh dOf)ositor, at their last lmowR aEl.di:ess, aeeorEling to the 
i:eeoffls of the hank, anel after sueh Rotiee eaeh depositor fBQo/, prior to the time the eoR1,•ersion 
heeomes final aBd eomplete, oR demaed aod without prior netiee, withEIFWN the full am.ouat of the 
deposit or sueh pa.Ft thereof as the d0f)esitor ffiilj' request, and apon s1:1eh •Nithelf&l.val the dOfJesitef 
shall reeei•;e ielerest ta the Elate af witluhuY,•al at the Sa!BO Fate last jlaiEI er ereEliteEI 1,y the haek; 
notwitl=lskleding the fJFBvisions of an~• law, hylaws, or mle to tee eeatt=ary, aed Eb ➔ that such 
conversion be approved in writing by the commissioner of commerce. 

Sec. 18. Minnesota Statutes 1994, section 47.29, subdivision 2, is amended to read: 

Subd. 2. At any time after the Mjlifatiee ef the 30 Elay jlerieEI Sf1eeiiieEI ie s110EliYisiee 1, clause 
ta), twhieh faet shall ·Be evideneed 8~• Hle seofe.tary ef the savings hank ~iling aR affida•;it to that 
effect with the eemmissiaeer ef eemmeree anEI the seeretary af state ef this statej, Upon filing a 
copy of the federal charter, certified by the issuing federal agency with the secretary of state of this 
state, the secretary of state shall record said charter and certify that fact thereon, whereupon the 
conversion shall be final and complete and the savings bank shall at that time cease to be a savings 
bank supervised by this state, and shall thereafter be a federal association. 

Sec. 19. Minnesota Statutes 1994, section 47.30, subdivision I, is amended to read: 

Subdivision 1. Any capital stock savings, builElieg anEI lean association organized and existing 
under and by virtue of the laws of this state may amend its articles of incorporation so as to 
convert itself into a savings bank, by complying with the following requirements and procedure: 
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A meeting of the shareholders shall be held upon not less than 15 days written notice to each 
shareholder, served either personally or by mail prepaid, directed to the shareholder's last known 
post office address according to the records of the association, stating the time, place and purpose 
of such meeting. 

At such meeting, the shareholders may by two-thirds vote (according to the book value of said 
shares) of those present in person or by proxy pass a resolution declaring their intention to convert 
such association into a savings bank and setting forth the names of the proposed first board of 
tFl!slees directors. A copy of the minutes of such meeting verified by the affidavit of the chair and 
the secretary of the meeting, shall be filed in the office of the department of commerce aee with 
Ille seeRllaFy ef slate within ten days after the meeting. Such copy, when so filed, shall be evidence 
of the holding of such meeting and of the action taken. 

Sec. 20. Minnesota Statutes 1994, section 47.30, subdivision 2, is amended to read: 

Subd. 2. An application for a certificate authorizing a savings bank to transact business, in the 
form required by sections 46.041 and 46.046, shall be submitted to, considered and acted upon by 
the department of commerce in the same manner and by the same standards as applications are 
submitted, considered and acted upon under sections 46.041, 46.044, 46.046, and 50.01 a111l §Q.Q2,. 
The fees required by section 46.041 shall be paid and the amendments propose<! to the articles of 
incorporation and bylaws shall be included as part of the application. 

Sec. 21. Minnesota Statutes 1994, section 47.30, subdivision 3, is amended to read: 

Subd. 3. If the department of commerce grants the application, the certificate of authorization 
(charter) shall be issued as provided by section 46.041, and the articles of incorporation may then 
be amended so as to convert the savings, llailEliag aaEI leaa association into a savings bank by 
following the procedure prescribed for amending articles of incorporation of savings, llai!Eliag aaEI 
leaR associations: Provided, that the proposed amended articles shall contain the names of, and be 
signed by, the proposed first board of tFl!stees directors. 

Sec. 22. Minnesota Statutes 1994, section 47.30, subdivision 5, is amended to read: 

Subd. 5. t".-t MY time after the e*fJir-atien ef the 30 day fJefted speeified iR subdi11isien 4, (whieh 
faet sRaU lle e1rieefteed by die seeretary of the asseeiation filieg ae affida1,it te that efreet with the 
ea!HfRissieaer af eammeFee aaEI the seeretaFy af slate), Upon receipt of the fees required for filing 
and recording amended articles of incorporation of savings, building and loan associations, the 
secretary of state shall record the amended articles of incorporation and certify that fact thereon, 
whereupon the conversion of such savings, building and loan association into a savings bank shall 
become final and complete and thereafter the signers of said amended articles and their successors 
shall be a corporation, and have the powers and be subject to the duties and obligations prescribed 
by the laws of this state applicable to savings banks. 

Sec. 23. Minnesota Statutes 1994, section 47.32, is amended to read: 

47.32 [CONVERTING INSTITUTION DEEMED CONTINUANCE; TRANSFER OF 
PROPERTY AND RIGHTS.] 

Upon the conversion of any savings bank into a savings, lmi1Eliag aaEI leaa association or into a 
federal association, and of a sa.-vings, buildi&g and lean assoeiatioe or feelet=al. assoeiat:ioe imo a 
sa•1ia-gs banlr, the eoff)efate e~ristenee of Hie e0R11efting savings btmk or assoeiat-ioe skall not 
teHnieate, ed t-he fesalting asseeiation Of sa-vings Bank shall Be a eeB.tiRHaRee of the eonvefting 
sw,iegs bank Of association; aael an the f)fOpeffY of tile eonveft:ing savings bank or assoeiation 
(inelaeling its Fig]Hsj shall by epend:ioB of la-Yl 11est in the i:esalting association Of scwiegs bank as 
of the time when the eee11eFSion Beeemes fiaal a.flel eoBlf:llete, and all of the obligations of dle 
eeaveftiag stwiags Baf1:le Of assoeiatieR heeome these of the Fesaltieg assoeiatioR Of savfftgs hank. 
Aetiens and othef jadieial pooeeedings to whieh the eonveFting sa.Yings hanl~ Of assoeiatioR is a 
pat4y may he pFeseeateel and defeRdeel as if the eoR\1e£Sion had Bot beeR maEle the detached 
facilities of the savings bank shall become branches of the savings association or federal 
association. U on conversion of an savm s association or federal association into a savin s bank, 
the ranches o the savmgs assoc1at1on or federal association s all become detached fac1ht1es of 
the savings bank, notwithstandmg the limitations on the number of fac1hties, distance limitations, 
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geographic limitation, notice requirements, and consent requirements contained in sections 47.51 
to 47.57. 

Sec. 24. [47.325] [APPEAL AND JUDICIAL REVIEW.] 

A savings bank aggrieved by any action or inaction of the commissioner under sections 47.27 
to 47.32 may appeal under sections 14.63 to 14.69. The scope of judicial review in the proceedings 
is as provided in those sections. 

Sec. 25. Minnesota Statutes 1994, section 47.62, subdivision 4, is amended to read: 

Subd. 4. When more than one electronic financial terminal is established and maintained at a 
single place of business by the same person, or if a person wishes to make an application that 
encom ses more than one lace of business or location, a single application and fee shall be 
sufficient. For each application, a 100 fee shall be paid to the commissioner, and for each 
application for a change in pricing structure, a $10 fee shall be paid to the commissioner. If the 
$ I 00 fee or the $10 fee is less than the costs incurred by the commissioner in approving or 
disapproving the application, the fee shall be equal to those costs. 

Sec. 26. Minnesota Statutes 1994, section 47.64, subdivision I, is amended to read: 

Subdivision 1. (a) Any person establishing and maintaining an electronic financial terminal 
located separate and apart from a financial institution's principal office, branch, or detached 
facility for use by one type of financial institution shall, upon written request, make its services 
available to any requesting financial institution of similar type on a fair, equitable, and 
nondiscriminatory basis appre·,•ed by the e0mmissi011er. A financial institution requesting use of 
an electronic financial terminal shall be permitted its use only if the financial institution conforms 
to reasonable technical operation standards which have been established by the electronic financial 
terminal provider as appre,•ed hy the eemmissi011er. For purposes of this subdivision, the types of 
financial institutions are: (I) commercial banks and mumal savings banks; (2) credit unions, 
industrial loan and thrift companies, and regulated lenders under chapter 56; and (3) savings aHG 
le8II associations. The services of an electronic financial terminal may be made available to any 
type of financial institution. After March I, 1979, or earlier if determined by the commissioner to 
be technically feasible, an electronic financial terminal which is used by or made available to one 
type of financial institution shall be made available, upon request, to other types of financial 
institutions on a fair, equitable and nondiscriminatory basis as appre~•ed hy the eemmissie11er. The 
charges required to be paid to any person establishing and maintaining an electronic financial 
terminal shall be related to an equitable proportion of the direct costs of establishing, operating, 
and maintaining the terminal plus a reasonable return on those costs to the owner of the terminal. 
The charges may provide for amortization of development costs and capital expenditures over a 
reasonable period of time. 

(b) Any person establishing and maintaining an electronic financial terminal located on and as a 
part of a financial institution's principal office, branch, 0F detached facility, or lending office 
where deposits are not taken may, at the financial institution's option,(]) maintain the electronic 
financial terminal for the exclusive use of the financial institution's customers; or (2) maintain the 
electronic financial terminal for the use of the financial institution's customers and make some or 
all of the electronic financial terminal's services available to any other requesting financial 
institution on a fair, equitable, and nondiscriminatory basis appF0¥ed hy the e0mmissi011er. 

Sec. 27. Minnesota Statutes 1994, section 47.65, subdivision I, is amended to read: 

Subdivision I. Any person may establish a transmission facility in this state upon approval by 
the commissioner pursuant to the provisions of this section, except that a financial institution may 
establish a transmission facility in this state after giving the commissioner written notice of its 
intent to do so, rovided that the commissioner does not issue an order disallowin such 
establishment wit ·n 15 days after receiving a completed notice. Any such notice must be made 
using a form prescribed by the commissioner. A transmission facility which is used by, or made 
available to, any financial institution must be made available to all other financial institutions upon 
request of such financial institution and agreement by the financial institution to pay fees on a fair, 
equitable, and nondiscriminatory basis appF0¥ed by the eemmissi011er. A person requesting use of 
a transmission facility shall be permitted its use only if the person conforms to reasonable 
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technical operating standards which have been established by the transmission facility provider as 
aiipmve<l by the eemmissieaef. The charges required to be paid to any person establishing a 
transmission facility shall be related to an equitable proportion of the direct costs of establishing, 
operating and maintaining such facility plus a reasonable return on those costs to the owner of the 
facility. The charges may provide for amortization of development costs and capital expenditures 
over a reasonable period of time. 

Sec. 28. Minnesota Statutes 1994, section 47 .65, subdivision 2, is amended to read: 

Subd. 2. Before installation and operation, a transmission facility application by a person who 
is required to submit an application under subdivision 1 shall be submitted to the commissioner on 
a form provided by the commissioner which states: 

(a) The location where the transmission facility will be operated; 

(b) The ownership of the transmission facility; 

(c) If applicable, the bonding or insurance company which has provided the bond for the 
transmission facility; and 

(d) Such other information as the commissioner requires. 

If the commissioner finds that (a) the facility will be properly and safely managed, (b) the 
applicant is financially sound, (c) there is a reasonable probability of success for the facility, (d) 
the proposed charges for making the services of the facility available to financial institutions are 
fair, equitable and nondiscriminatory, and (e) all information has been furnished by the applicant, 
the commissioner shall approve the application within 90 days. If the commissioner has not denied 
the application within 90 days of the submission of the application, the authorization shall be 
deemed granted. For each application, a $500 fee shall be paid to the commissioner. For each 
application for change in pricing structure, a $50 fee shall be paid to the commissioner. If the $500 
fee or the $50 fee is less than the costs incurred by the commissioner in approving or disapproving 
the application, the application fee shall be equal to those costs. 

Sec. 29. Minnesota Statutes 1994, section 48.01, subdivision 2, is amended to read: 

Subd. 2. [BANKING INSTITUTION.] The term "banking institution" means any bank, trust 
company, bank and trust company, or mutual savings bank which is now or may hereafter be 
organized under the laws of this state. For purposes of sections 48.38, 48.84, and 501B.10, 
subdivision 6, and to the extent permitted by federal law, "banking institution" includes any 
national banking association or affiliate exercising trust powers in this state. 

Sec. 30. Minnesota Statutes 1994, section 48.15, is amended by adding a subdivision to read: 

Subd. 2a. [AUTHORIZED ACTIVITIES.] The commissioner may authorize a bank to 
undertake any activities, exercise any powers, or make any investments that are authorized 
activities, powers, or investments as of the date of final enactment of this subdivision for any state 
savings bank doing bu_siness in this state or become authorized activities, powers, or investments 
for state savings banks after the date of final enactment of this subdivision. 

Sec. 31. Minnesota Statutes 1994, section 49.01, is amended by adding a subdivision to read: 

Subd. 7. [STATE BANK.] "State bank" for the purposes of sections 49.02 to 49.41, shall mean 
any bank, savings bank, trust company, or bank and trust company which is now or may hereafter 
be organized under the laws of this state. 

Sec. 32. Minnesota Statutes 1994, section 49.42, is amended to read: 

49.42 [STATE BANK.] 

As used in sections 49.42 to 49.46 "state bank" means any bank (ether lhaa a mutual s,wiags 
~, savings bank, trust company, or bank and trust company which is now or may hereafter be 
organized under the laws of this state. 

Sec. 33. [50.001] [APPLICATION FOR CERTIFICATE OF AUTHORITY; PROCEDURE.] 
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The procedures for the application and issuance of a certificate of authowr to a savings bank 
organized pursuant to section 300.025 shall be those applicable to a state ba in sections 46.041 
to 46.045. 

Sec. 34. Minnesota Statutes I 994, section 50.01, is amended to read: 

50.01 [EXPEDIENCY ASCERTAINED.] 

To enable the commissioner of commerce to determine the expediency of the organization of a 
savings bank, as in this chapter prescribed, the commissioner shall investigate and ascertain: 

(1) Whether greater convenience of access to a savings bank will be afforded to any 
considerable number of depositors by opening the proposed bank; 

(2) Whether the population in the vicinity of the location of the bank affords reasonable 
promise of adequate support therefor; and 

(3) Whether the responsibility, character, and general fitness of the persons named as lras!ees 
directors in the certificate are such as to command the confidence of the community in the 
proposed bank. 

Sec. 35. Minnesota Statutes 1994, section 50.04, is amended to read: 

50.04 [BONDS OF TRUSTEES OR DIRECTORS.] 

Every !fus!ee director, before entering upon any duties, shall give bond to the state in a penal 
sum of not less tlian$3;000, with sureties approved by a j0dge ef the Elislfie! eewt commissioner 
of commerce, conditioned for the faithful discharge of those duties, and file the same for record 
with the eoooty i=eeorder of the eeaet-y, •.vhe, after reeoffl, shall a=aRsmit it to die commissioner of 
commerce. An action may be maintained on this bond by any person aggrieved by breach of any 
of its conditions, upon leave granted by any Slleh judge of the district court, for such damages as 
the plaintiff may be entitled to, not exceeding its amount; and like successive actions may be 
maintained until such amount is exhausted. 

Sec. 36. Minnesota Statutes 1994, section 50.05, is amended to read: 

50.05 [IIO!>II> Of TREASIJRllR BONDS OF OFFICERS AND EMPLOYEES.) 

Aefet=e enteFiRg upoe a.Ry Ektties, the a=easta=er shall ghie '3on8 to the '3ank iR sueh sa-m, Ret less 
t:ba+1 $1 Q,OOQ, as the heafti of mtstees sha-11 f)Feseffbe, for the faithful tliseharge of those duties, anEl 
al IIB)' 1i111e !hereafter ~ be feEJuireEI by !lie beafd le fiimisll aaElitienal seeurity. The beara Rl&Y 
also FeEfHiFe, at afl.Y time, from an,• olher offieer, eff113loyee, or agent, sueh seeufity as it deeftl:S 
neeessary. A savings bank shall be arotected against loss by reason of the unlawful act of its 
officers or employees by a surety bon in an amount aPl!roved by the board of directors and issued 
b~ a solvent corporate surety in good standing authonzed to do business in this state, or by a 
fl elity insurance policy written by a solvent insurance corporat10n m good standing authorized to 
do business in this state. The commissioner of commerce or the board of directors of the savmgs 
bank ma re mre an increase of the amount of the bond whenever either deems it necess . This 
section s all not require e bon mg or insunng of o 1cers or 1rectors o a savings ban not 
having active management or control of the savings bank or of employees of a savings bank not 
holdin sitions of trust. An bond iven or contract of insurance secured shall be in favor of the 
savmgs ba . 

Sec. 37. Minnesota Statutes 1994, section 50.06, is amended to read: 

50.06 [TRUSTeeS DIRECTORS; FIRST BOARD.) 

The business of every such stock savings bank shall be managed by a board of not less than 
seven !rustees directors. The persons named in the certificate of authorization shall constitute the 
first board. Each vacancy shall be filled by the board as soon as practicable, at a regular meeting 
thereof, except when a resolution reducing the number of tfllstees directors named in its charter to 
a number not less than seven shall have been incorporated into its bylaws, and a copy thereof filed 
with the commissioner of commerce, in which case vacancies shall not be filled until the number 
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has been reduced to that specified in this resolution. The number may be increased to any number 
specified in a like resolution, consented to, in writing, by the commissioner of commerce. 

Sec. 38. [50.085) [POWERS.] 

Subclivi . [GE 

Subd. 2. w mone and issue · ons for the 
bo , notes, or secunties, 
e 

Subd. 3. [FACILITATING ORGANIZATIONS.] A savings bank may becom ber of, 
se stock or sec , deal with, 

ank' s purposes, powers, or commum y responsib1hties. 

Subd. 4. [LOANS, CONTRACTS, AND LEASES.] A savings bank may make, sell, purchase, 
invest in, and participate or otherwise deal in loans and installment sale contracts and other forms 
of indebtedness, and take an manner of secun for the loans and contracts. A savm s bank ma 
a so acgmre and lease or participate m the acgms1tion and leasmg of person property. 

Subd. 5. [SAVINGS, LOANS, INVESTMENT.] A savin s bank may acquire deposits in the 
form of deman · · f withdrawal accounts, savin s 
accounts, time and loan accounts, and other 
types o d dends 
must not s in the 
case o cance 
members sum exc times the 
amount o 

Subd. 6. INSURANCE OF ACCOUNTS.] A savings bank may obtain and maintain ins 
of · t accounts b the federal de osit insurance co ration or an other federal 
est or the purpose of insunng epos1t accounts m savmgs banks. 

Su SAFE DEPOSIT · · · d let safes, boxes, or 
other r r the safeke n terms and conditions. 
~w ~-~ . 

8. [DRAFfS.] A · s bank may issue dr similar ins the 
~~~ oses oft t for 

Subd. 9. [FISCAL AGENT.] A s . as fiscal a~ent United States 
the Secre rform, un er 

Subd. 10. [SERVICING.] A savings bank may service loans and investments for others. 

Subd. 11. [INSURANCE AGENCY AND INSURANCE UNDERWRITING.] A savings bank 
may engage in an insurance agency business, directly or through a subsidiary. 
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Subd. 12. [LIMITED TRUSTEESHIP.] A savings bank may act as trustee or custodian of a 
self-employed retirement plan under the Federal Self-Employed Individual Tax Retirement Act of 
1962, as amended, and of an mdividual retirement account under the Federal Employee 
Retirement Income Security Act of 1974, rmitted for state banks 
un ection 48.15. under the authont 
o t · ses o mvestment if 
rec 1duciary unless the 
respons1 1 1 y is lawfully assum y ano er appropnate party. 

Subd. 13. [ESCROW.] A savings bank may engage in an escrow business. 

Subd. 14. [TRUST POWERS.] Upon application to and approval b the commissioner of 
commerce, a savin act as trustee, executor, administrator, esentat1ve, 
conservator, custo 1an, gu 1an, or in any other 1duciary capacity m s, trust 
comparues, or other corporations are s.errmtted to act, and receive reasonable comse satlon for It. 
A savings bank that has complied w1 sections 48.36 to 48.43 and 48.475, and hoas a cert1ficate 
as provided m section 48.37, may exercise the powers and rivlleges set forth in sections 48.38, 
48.475, 48. .841, 48.846, and 48.86. A saving that ha ' 1ed and obtamed a 

in sections 48.36 to 48.43, name or tltle, in 

an cat1n11 that 1t 1s to transac usmess authoriz y 
those sections, and a savings usmg the wor s st" or "trust company" is not requrred to use 
the word "state" in its corporate name. A savings bank may not mvest, pursuant to section 
5 ration that en a es in activities describedln this subdivision, without frrst 

al of e comm1ss1oner o commerce. 

Subd. 15. [SECURING DEPOSITS.] In addition to the authority conferred in subdivision 2, a 
savings bank may thecate, ass1 ansfer, o te a hen u n or charge against 
its asset States or an 
ms ts o a trustee 
in 1es, mancial 
ms real estate to 
be earned as transfer o a 
direct obhgaaon of, or t by, the 
un· rnme ; 6 

held m esc ; and 

Subd. 16. [DATA PROCESSING SERVICES.] A savings bank may provide data processing 
services to others and act as a custodian of records for others on a for-profit basis; and utilize data 
rocessin services and lace records of the sa vin s bank for stora e and safekee in with another 

Subd AL RMIN . A avin s bank ma directly or 
indirect) te in the ac ration of 
electron acilit1es, in ments o 
sections . 1 to 47 .74. 

Subd. 18. [ADDITIONAL POWERS AUTHORIZED FOR STATE BANKS.] A savings bank 
ma exercise the owers that are s ecificall enumerated b law for banks authonzed to do 
6usmess un er chapter 48. 

Subd. 19. [PARITY PROVISION.] (a) In . ·on to other investments authorized b law and 
the powers confe gulallon of the comm1ss1oner of 
commerce, a savin , undertake an activities, exercise 
any powers, or r nationa bank located or domg 
busmess m this state may undertake, exercise, or m e as of the date of enactment of this 
subdivision. 

b The commissioner ma · · ank to undertake an activities, exercise an 
powers, or make any mvest orized activities, powers, or investments after 



1470 JOURNAL OF THE SENATE [34THDAY 

the date of final enactment of this subdivision for an state bank or national bank located or doin 
usmess m s state. 

usmess m this state. 

Sec. 39. Minnesota Statutes 1994, section 50.11, is amended to read: 

50.11 [SECURITIES HELD FOR SAFEKEEPING; SAFE DEPOSIT BOXES; LIMITATION 
OF LIABILITY.] 

A fftllftlai savings bank may receive for safekeeping for its depositors obligations of the United 
States or its possessions or of a state or territory of the United States, or of any political 
subdivision of any such state or territory, and it may provide for, and hire to, its depositors safe 
deposit boxes in which to keep securities and valuable papers, but the liability of a savings bank to 
any person or association of persons on account of hiring such safe deposit box or boxes shall in 
no event exceed $20,000. 

Sec. 40. Minnesota Statutes 1994, section 50.13, is amended to read: 

50.13 [REAL ESTATE.] 

Aey sYsh A savings bank may purchase, hold, or convey land sold upon foreclosure of 
mortgages owned by 1t, or upon judgments or decrees in its favor, or in settlement of debts, or 
received in exchange as part of the consideration of real estate sold by it. Real estate so received in 
exchange shall not be carried on the books of the bank at a price exceeding the cost of that 
exchanged, less the cash payment, and all real estate so acquired shall be sold within ten years 
after its acquirement, unless the time is extended by the commissioner of commerce on application 
· of the board of lfllstees directors. 

Sec. 41. Minnesota Statutes 1994, section 50.14, subdivision I, is amended to read: 

Subdivision 1. Except as it relates to the investment of trust funds by corporate trustees or by 
individual trustees, the term "authorized securities" whenever used in the statutes and laws of this 
state shall be understood as referring to the following described securities in which the lnlslees 
directors of any savings bank shall invest the money deposited therein and which at the time of the 
purchase thereof are included in one or more of the following classes. 

Sec. 42. Minnesota Statutes 1994, section 50.14, subdivision 5, is amended to read: 

Subd. 5. (1) Class four shall be: 

(a) Notes or bonds secured by mortgages or trust deeds on unencumbered real estate, whether 
in fee or in a leasehold of a duration not less than ten years beyond the maturity of the loan, in any 
state of the United States, worth at least twiee the amount loaned thereon; 

(b) Notes or bonds secured by mortgages or trust deeds on unencumbered real estate in clause 
(l)(a) where the notes or bonds do not exceed 80 percent of the appraised value of the security for 
the same, provided that the notes or bonds are payable in installments aggregating not less than 
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five percent of the original principal a year in addition to the interest; or, are payable on a regular 
amortization basis in equal installments, including principal and interest, these installments to be 
payable monthly in amounts that the debt will be fully paid in not to exceed 30 years if the security 
is nonagricultural real estate, and these installments to be payable annually or semiannually in 
amounts that the debt will be fully paid in not to exceed 25 years if the security is agricultural real 
estate. A construction loan is deemed amortized as required by this clause if the first installment 
thereon is payable not later than 18 months after the date of the first advance in the case of 
residential construction or not later than 36 months after the date of the first advance in the case of 
nonresidential construction; and 

( c) Notes or bonds secured by mortgages or trust deeds on unencumbered real estate in clause 
(l)(a) which are in an original principal amount of $100,000 or more and which do not exceed 95 
percent of the appraised value of the security for the same which may be payable in the manner as 
the lflls!ees directors of the savings bank prescribe, provided that construction loans made by a 
savings bank pursuant to this clause (l)(c) do not exceed in the aggregate five percent of the assets 
of the savings bank. 

(2) Class four investments shall be made only on report of a committee directed to investigate 
the same and report its value, according to the judgment of its members, and its report shall be 
preserved among the bank's records. 

(3) Notwithstanding anything to the contrary in clause (l)(b), a ftlY!Uai savings bank organized 
under the laws of this state may invest in notes or bonds secured by mortgages or trust deed where 
the notes or bonds do not exceed 95 percent of the appraised value of the security for the same. 
Except as modified herein, the other provisions of clause (l )(b) apply. 

( 4) For purposes of this subdivision, real estate is deemed unencumbered if the only existing 
mortgage or lien against the real estate is a first mortgage lien in favor of the savings bank making 
a second mortgage loan or if the total unpaid aggregate of all outstanding liens against the same 
real estate does not exceed 80 percent of its appraised value. 

(5) Renegotiable rate notes or bonds secured by mortgages or trust deeds where the notes or 
bonds do not exceed 95 percent of the appraised value of the security for the same. 

For the purposes of this clause, a renegotiable rate mortgage loan is a loan issued for a term of 
three years to five years, secured by a mortgage maturing in not to exceed 30 years, and 
automatically renewable at equal intervals after the original loan term which may be up to six 
months shorter or longer than subsequent terms. The loan must be repayable in equal monthly 
installments of principal and interest during the loan term, in an amount at least sufficient to 
amortize a loan with the same principal and at the same interest rate over the remaining life of the 
mortgage. 

In the mortgage documents, the savings bank must grant to the borrower an option to renew the 
loan for a new term, but not beyond the maturity date of the mortgage, at a new interest rate which 
shall be the savings bank's current market rate of interest on similar loans determined 60 days 
before the due date of the loan: provided, that the maximum interest rate increase shall be equal to 
one-half of one percent per year multiplied by the number of years in the loan term with a 
maximum net increase of five percent over the life of the mortgage. Interest rate increases are 
optional with the savings bank; net decreases from the previous loan term are mandatory. 

The borrower may not be charged costs connected with the renewal of the loan. 

Sixty days before the due date of the loan, the savings bank shall send a written notification to 
the borrower containing the following information: (i) The date on which the entire balance of 
borrower's loan is due and payable; (ii) a statement that the loan will be renewed automatically by 
the savings bank at the rate specified in the notice unless the borrower pays the loan by the due 
date; (iii) the amount of the monthly payment, calculated according to the new rate determined at 
the time of notice; (iv) a statement that the borrower may prepay the loan without penalty at any 
time after the original loan becomes due and payable; and (v) the name and phone number of a 
savings bank employee who will answer the borrowers' questions concerning the information in 
the notice. 
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An applicant for a renegotiable rate mortgage loan must be given, at the time an application is 
requested, written disclosure materials prepared in reasonably simple terms that contain at least the 
following information: (i) An explanation of how a renegotiable rate mortgage differs from a 
standard fixed rate mortgage; (ii) an example of a renegotiable rate mortgage indicating the 
maximum possible interest rate increase and monthly payment calculated on that rate at the time 
of the first renewal; and (iii) an explanation of how the savings bank detennines what the rate will 
be at the end of each loan term. 

6 An inves · r 
5 

msurer. 

Sec. 43. Minnesota Statutes 1994, section 50.14, subdivision 7, is amended to read: 

Subd. 7. Class six shall be the "eligible obligations" of "qualifying railroad corporations," both 
as hereinafter defined. 

(A) A "qualifying railroad corporation" shall be one which at the time of investment 

( 1) Shall have been incorporated under the laws of the United States or of any state thereof or 
of the District of Columbia, and 

(2) Shall own or operate within the United States not less than 500 miles of standard gauge 
railroad lines exclusive of sidings, or shall have had, for its five preceding fiscal years, average 
gross railway operating revenues of at least $10,000,000 annually, or shall own or operate railroad 
terminal property located in a city within the United States having at least 200,000 population, and 

(3) Shall not have been in default in the payment of any part of the principal or interest owing 
by it upon any part of its funded indebtedness, at any times during its current fiscal year and its 
five consecutive fiscal years immediately prior thereto, except that if the corporation shall have 
been reorganized in receivership or bankruptcy within such period such corporation shall not have 
been in such default since the effective date of reorganization, and 

(4) Shall not have fixed interest obligations in excess of 60 percent of the total sum of (a) its 
fixed interest obligations, (b) obligations, if any, bearing interest on a contingent basis, (c) 
preferred stock, if any, at par or stated value, (d) common stock at par or stated value and (e) 
earned surplus, and 

(5) Shall have had net earnings (a) in its five fiscal years immediately preceding time of 
purchase, of an average annual amount not less than 1-1/2 times the fixed charges of the year 
immediately preceding time of purchase, and (b) in four of its five fiscal years immediately 
preceding time of purchase and in its fiscal year immediately preceding time of purchase, not less 
than the fixed charges of those respective years, except that if the corporation shall have been 
reorganized in receivership or bankruptcy within such period, its net earnings for each year shall 
have been not less than the fixed charges of the reorganized company. As used herein "net 
earnings" shall be defined as gross operating and nonoperating income of a railroad corporation or 
its predecessor corporation, minus traffic and transportation expenses, maintenance, depreciation, 
rent of equipment and joint facilities, and other operating expenses, and taxes excluding income 
and profits taxes. As used herein "fixed charges" shall be defined as interest on debt on which 
there is an unqualified obligation to pay interests, leased line rentals and amortization of debt 
discount and expense, except that if a corporation has been reorganized in receivership or 
bankruptcy within five years prior to time of purchase "fixed charges" shall be the fixed charges of 
the reorganized company. 

(B) "Eligible obligations" shall be bonds, notes or other obligations which 

( 1) Shall have been issued by a qualifying railroad corporation, or shall have been assumed or 
guaranteed as to principal and interest by a qualifying railroad corporation, and 

(2) Shall bear interest at a fixed rate, and 
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(3) Shall have a definite maturity date, and 

(4) Shall be secured by either (a) a lien upon railroad lines which shall be a first lien upon at 
least two-thirds of the total mileage covered by such lien and upon at least 100 miles of main lines 
or (b) a first mortgage or lien on railroad terminal property and assumed or guaranteed as to 
principal and interest by two or more qualifying railroad corporations. 

(C) No Slleh savings bank shall invest in securities of Class Six to an amount exceeding in the 
aggregate 15 percent of its deposits; nor in securities of Class Six secured by lien upon railroad 
lines, issued, guaranteed, or assumed by any one railroad corporation to an amount exceeding two 
percent of its deposits; nor in securities of Class Six secured by lien upon any one railroad 
terminal property to an amount exceeding one percent of its deposits. 

The requirements set forth herein governing investments in securities under this subdivision 
shall affect only those securities acquired after the effective date of Laws 1945, chapter 140. 

Sec. 44. Minnesota Statutes 1994, section 50. I 4, subdivision 8, is amended to read: 

Subcl. 8. Class seven shall be farm loan bonds issued by any federal land bank, or by a joint 
stock land bank in the Federal Reserve district in which Minnesota is situated, in accordance with 
the provisions of an act of Congress of the United States of July 17, 1916, known and designated 
as "The Federal Farm Loan Act," and acts amendatory thereto; stocks, bonds, and obligations of 
the Federal Home Loan Banks established by act of Congress known as the Federal Home Loan 
Bank Act approved July 22, 1932, and acts amendatory thereto; and bonds issued by the federal 
land banks, federal intermediate credit banks, and the banks for cooperatives in accordance with 
the provisions of an act of Congress of the United States known as the Farm Credit Act of 1971, 
and acts amendatory thereto. 

Sec. 45. Minnesota Statutes 1994, section 50.145, is amended to read: 

50.145 [AUTHORIZED INVESTMENTS.] 

Any HIHtllal savings bank subject to the supervision of the commissioner of commerce of the 
state of Minnesota shall in addition to other investments authorized by law have the power to 
purchase and hold as investments such bonds and securities as are legal investments for state 
banks and trust companies in Minnesota, but subject however to any limitation in such power that 
may be imposed by the commissioner of commerce, and the total amount of the investments made 
by any bank pursuant to this section and held at any one time shall not exceed 20 percent of the 
deposit liability of such bank, and not to exceed three-fourths of one percent of the deposit liability 
of such bank may be invested pursuant hereto in the securities.or obligations of any one obligor. 

Sec. 46. Minnesota Statutes 1994, section 50.146, is amended to read: 

50.146 [AUTHORIZED INVESTMENTS; CORPORATIONS.] 

Subdivision 1. In addition to other investments authorized by law, a HIHtllal savings bank may 
invest in the following: 

(a) The preferred stocks of any corporation organized under the laws of the United States or of 
any state, except banks, bank holding companies and trust companies, provided the net earnings of 
such corporation available for its fixed charges for five fiscal years next preceding the date of 
investment shall have averaged per year not less than 1-1/2 times the sum of its annual fixed 
interest charges, if any, its annual maximum contingent interest, if any, and its annual preferred 
dividend requirements; and during either of the last two years of such period, such net earnings 
shall have been not less than 1-1/2 times the sum of its fixed interest charges, if any, contingent 
interest, if any, and preferred dividend requirements for such year. 

(b) The common stocks of any corporation organized under the laws of the United States or of 
any state, except banks, bank holding companies and trust companies, provided such stocks are 
registered on a national securities exchange, and such corporation shall have earned and paid cash 
dividends on its common stocks in each year for a period of ten fiscal years next preceding the 
date of investment. 
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(c) The stocks and bonds, notes, debentures or any other obligation of any corporation 
organized under the laws of the United States or of any state, except the stock of banks, bank 
holding companies and trust companies located in the Ninth Federal Reserve District, provided 
such investment shall be made with such prudence, discretion, and intelligence as will protect the 
safety of the principal of such investment as well as the income to be derived therefrom. 

Subd. 2. No investment shall be made by a fBIHlffli savings bank pursuant to subdivision I in 
any corporation if the total amounts so invested by it exceeds an amount equal to 15 percent of its 
assets, or if the total investment in any one corporation exceeds (I) in amount, one-half of one 
percent of the assets of the savings bank, or (2) in number of shares, one percent of the total issued 
and outstanding shares of stock of such corporation, or if the total investment pursuant to the 
provisions of paragraph ( c) of subdivision I exceeds an amount equal to three percent of the assets 
of the savings bank, nor shall any investment be made in any corporation with assets of less than 
ten million dollars. 

Subd. 3. Investments made pursuant to subdivision 1 shall be limited to Hl!ffll8l savings banks 
organized under the laws of this state. 

Sec. 47. Minnesota Statutes 1994, section 50.1465, is amended to read: 

50.1465 [AUTHORIZED INVESTMENTS; SERVICE CORPORATIONS.] 

Subdivision 1. [GENERALLY.] In addition to other investments authorized by law, a ftHlaial 
savings bank may invest in the felle'IJieg: 

+lie capital stock, obligations, or other securities of any corporation organized under the laws 
of this state if all or a majority of the capital stock of the corporation is owned by the fBIHlffli 
savings bank, and if substantially all of the activity of the corporation consists of erigieatieg, 
ma.Icing, 13arehasiRg, selli:ag aR6 sen•ieieg leaes, and partieiJulffea ie lew, seeui:ed hy Feel estate 
inelading hf8kerage aeEI warehe11siRg of the i=eaJ estate Joaos~ 

(I) activities in which the savings bank could engage directly; 

2 activities in which a state bank or national bank, or a subsidi of a state bank or national 
bank, 1s au orized to engage as of the ate o final enactment of this section; and 

3 activities in which an state bank · becomes authorized to en a e after the 
date of fina enactment o this sectton, onzed by the commissioner. 

Subd. 2. [RESTRICTION.] No fBIHlffli savings bank may make any investment under 
subdivision 1 in a subsidi that en a es rimaril in activities in which the savin s bank could 
not engage direct y 1 1ts aggregate outstan mg mvestment under this sectton m all subsidiaries 
that en a e in activities in which the savin s bank could not en a e direct! exceeds tliiee 25 
percent o the asse!S capital stock an surplus o the -al savmgs ank. -

Sec. 48. Minnesota Statutes 1994, section 50.148, is amended to read: 

50.148 [AUTHORIZED INVESTMENTS; MANUFACTURED HOME LOANS.] 

In addition to other investments authorized by law, a savings bank organized and operated 
pursuant to this chapter, may make loans upon the security of manufactured homes, and any 
equipment installed or to be installed therein, in an amount not exceeding $23,00Q $30,000 
repayable in installments, aeEI may make a ehlll'ge fer s11eh leae eemp11!eEI at a rate eat eiteeeElleg 
12 pereent per aeaam upee the unpaid pRAeifJal 8alaeee ef Hie amauRt finaaeeS, and the 
installment payments shall not exceed -1-i 15 years and 32 days from the date of the loan, 
notwithstanding that such loan is required to be repaid in installments or that the loan is secured by 
mortgage, pledge, or other collateral. The pro¥isiees ef seetiees 4 8. 1§4 te 4 8.137 Section 50.1485, 
subdivision 2, shall apply if plies to all manufactured home loans made pursuant to the authority 
granted by this section. T e authority granted by this section shall not extend to loans which 
finance the acquisition of inventory by a manufactured home dealer. A savings bank may purchase 
or invest in notes, bonds and retail installment sales contracts secured by or constituting first liens 
upon manufactured homes. 
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Sec. 49. [50.1485] [LENDING AUTHORITY.] 

Subdivision I. [GENERALLY.] In addition to other investments authorized by law, a savings 
bank may make, purchase, or invest in: 

a loans licies of life insurance, the assi nment of which is 
acknowledg 

11 

n, h , 
tr roducts. 11 

' 

in 1ticultural, ucts, hves ry, 
be , roducts, ducts Tlllsed or n farms, mcluding cessed or 
manufactured pro ucts; 

· · oods, services, or an interest in land in which 
er as a seller m credit transactions o e same 
ki ance charge 1s made; 

(f) loans on the security of deposit accounts; 

) real estate loan · · · · able to sa · sociation · s 
51A.38 and 51A.385 n 
on rea estate in ee t 
ten ears be ond the a 
transaction out o e 
purchase of the real estate n 
mstallment contract; 

(h secured or unsecured loans for the 
furmshmg o real estate; 

i loans for the u o f financin or refinan · ershi interest in certificates of 
· ficates of ben interest, or oth n ownership mterest m or a 

or V ership formed for of rea estate, 
assignment or transfer of cert1 p of the borrower; 

(j) loans guaranteed or insured, in whole or in part, by the United States or any of its 
instrumentalities; 

(k) issuance of letters of credit or other similar arrangements; and 

(I) any other type of loan authorized by rule of the commissioner. 

Subd. 2. [LOANS AND EXTENSIONS OF CREDIT.] (a) A savin~s bank ma~ extend credit 
and make loans under section 47.59 on the same terms and subject to the same conditions as apply 
to other lenders under that chapter. A person may enter mto a credit sale or service contract for 
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sale to a savings bank, and a savings bank may purchase and enforce the contract, under the terms 
and conditions set forth in section 47.59, subdivisions 1 and 4 to 14. 

(b) A savin~s bank may make or purchase extensions of credit authorized by sections 47.20, 
subdivision 1,, or4a; 47.204; 47.21; 47.60· 48.153 to 48.155; 48.185; 48.195; 59A.15; 168.66 to 
168.77; 334.01; 334.01 · 34.012, an e extensions 

IMIT ON TOTAL LIABILITIES. ank, as 
tor, or end 

Subd. 4. · ade b a sav· · a 
loan secu oan, in e 

rson e 

.'z:~-,"-'· [LEAS OF PERSONAL P ERTY. vin s bank may acquire an ase or 
uisition and omers, and mcur 

extent, an su ject to the same con 1tions, as state banks un er section 8.152. 

Sec. 50. Minnesota Statutes 1994, section 50.155, is amended to read: 

50.155 [PURCHASE OF CERTAIN MORTGAGE LOANS.] 

Savings banks aad mutual sw,ings baal.s that are subject to the supervision of the commissioner 
of commerce are authorized to make or purchase loans secured by real estate mortgage the 
payment of which is guaranteed in whole or in part by the United States or any instrumentality 
thereof under the Servicemen's Readjustment Act of 1944 and amendments thereof provided that 
the unguaranteed portion of such loan does not exceed 70 percent of the appraised value of the 
security. 

Sec. 51. Minnesota Statutes 1994, section 50.17, is amended to read: 

50.17 [DEPOSITS, DIVIDENDS, INTEREST, BONUS, BENEFITS.] 

Subdivision l. [DEPOSIT ACCOUNTS.] Ii·,ery deposit aad all di>.•ideaas eredited thereta shall 
he FeJ)aid, after demanel, in sueh mat1aer, at sueh times, &Rd a-fter such pRwiaus netiee as d,ie hoal'EI 
of lfllstees shall presefibe, but the SiPJings hank shall not be FeEJYifed to pay a greater Elividend tllae 
four (:leFeeRt per anaum. DepositofS shall reeei11e, as nearly as may he, all the prefits after 
eledueting neeessar-y 01ipe11ses, and set¼i:Rg asiele aefHl:ally sash SWB as the hoaFEI deems expediem, 
fer a surplus fuad fer the seeurity af its depositors, aad to meet eoatiageaeies, IH!til this fuad shall 
amooot to 1 § pereeRt of ~s Eleposits. No interest shall he alloweG eR aay 1B0fte3/ fer a leRger time 
tkafl the same is aek.ially eR llepesit; e11ie0f)t that llepesits malle Rat later thaB tile teBth busiRess llay 
ef the meRth eeHlJReReiRg &RY sem.i&RRaal er EjYaFterly iRtei:est peried, er the teRth busiRess llay ef 
aay other moath, er withdrawa withiR tile last three lmsiaess days af the ftlOHlh eading a EjUarterly 
er semianm1al iRtel=est JtefieG, ~ he b=eateG as eR Geftesit fer the eet:H=e perieG er memk iB •Nhieh 
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it •Nas se elef)esite8 er •.vitJ:uiffPNR. ~le dh•ideREI sha-U Be deelare8, ereelited, er pai8 1:udess 
at:1thefize8 By yea and aay veto ef ale 8e&re duly eatei:eel upon its ft'Maates, aRe1 1.vhen aey divi8e1ul 
iR e*eess ef ~at eame8 &REI ea hand sha-H Se eleelareel er eredited, the trYstees vetiag tl=iei=ef.er sha:ll 
be joiatly and severally liaBle to the Blfflk fer H=.te e~teess. The Be&Fd ef OYef?' saefl bank whese 
surplus amounts te 15 pereeat ef its depeshs shall, at least 00ee if1 thFee yea.i=s, elivi8e 
pre1:10F1:ieRately the eReess ar-aeng ~s 6:epesit;ers as ail ~t-ftla eibiBenB, &RS fer tfta-t ~ese ma-y 
elassify lilem aeeeffiiag to ehai=aeter, am.el:IRt aaS d1.uatiea of Scalings, aad so regulate the 
dividend that eaeh ef the same elass shall reeeive the same Fatal31e f)FOfJBfl:ieR. A deposit account 
with a savin~s bank is subject to a lien for the payment of charges that may accrue on the account 
under this c apter. A deposit account 1s subject to a debt offset for the debts of the deposit account 
holder to the savin s bank. De osit accounts ma not be assessed for an debts or losses of the 
savmgs b 

Subd. 2. [Divme~IDS INTEREST.] Eveey sueh sayings bank fflay alse eater iate agi:eefflCnts 
v.rit.h elepositors designecl to pFemote systema.t:ie thrift B)• providing fer regular deposhs ever 
agreed periods of tiffle and in eoooeetioR wit:h aay sueh J.:l]ftfl to provide Mlrift iaeenthre may 
ela-ssify 8epesitors genemll)• aeeef8iag to eharaeter, tUBeunl, regular4~ er 8t1nNien of dej!esits or 
type of a-greemeat, aa8 may a-gi=ee to pa-y aB:fl provie1e fer diffefeat rates ef interest, henases aael 
benefits haseel oe aB)' sueh elassifioatioa. All depositoFS of the same elass shall he entit]oci to 
reeeh1e imet=est; l:lefl½lses anB 1eeaefits of sl:Hlst001t:-i&lly the saffte valae. Vttftea it shall appear to lfle 
eommissiener frofFl aa e*amination, or otherwise, that the elassifieiN:ion of Eiepositors as ta 
eh&f'aeter, 8:i'flount, regularity er 0uFatieR ef elepesits er t~rpe ef agreemeRt aa8 the Siffereftt rates ef 
interest, 8eauses aael 8eRe'Hts 8ase8 eR aR'' suoh elassifioatieR aFe net ia t!le Best iatefests ef the 
Bank aa0 its Sepesitefs, tRe eeffllfl:issieRer may 8~• writteR er0er elifeet that ehS:Bges 8e made aF.tel 
theFeafter sueh ohanges shall 8e ineeffJefal:eel iR aay agreemeRts eatereel iate 8y the Bank The 
savin s bank shall detennine the rate and amount of interest, if an , to be aid on or credited to 

e osit accounts. he savin s ank ma estabhs reasonab e class 1cations of accounts based on 
t e es o accounts, the en th of time accounts are continue in e ect, the size of 1mtial 
deposits into accounts, the nummum balances o accounts required for payment of interest, the 
frequency and extent of the act1vita on accounts, or location of the account, or on other 
classifications the savings bank cons1 ers appropriate. 

Subd. 3. [DEPOSIT ACCOUNTS.] De osit accounts must be re resented on! b the account 
of each deposit account holder on the books o the savings bank, an t e accounts or any interest 
is transferable only on the books of the savin s bank and upon £roper written applicat10n by the 
transfe he savings ba r of record of a ·1 account as t wner of it 
for all ses wlthou to the contr as 
ackno ed in wntin os1t account er 
negoti 1me deposits. 

Subd. 4. [DEPOSIT ACCOUNTS FOR MINORS.] A savings bank may issue deposit accounts 
to or in the name of a minor, which shall be held for the exclusive ri ht and benefit of the minor, 
ree from the control or 1en of a other persons, except creditors, and, together with interest or 

dividends, shall be paid to the mmor. The nunor' s receipt, draft, negotiable order of withdrawal, or 
acquittance m any form, is sufficient release and discharge of the savin%s bank for withdrawal, 
until a guardian appointed in this state for the minor has delivered a cert1lcate of appointment to 
the savings bank. 

Subd. 5. [SCHOOL OR INSTITUTION THRJFT SAVINGS PL . bank may 
contract with t · · ublic or non ublic element school or 
institution o h c or charitab e institut10n s, or the 
participauon an ings bank in any school or mst1tut10n thnft or savings 

· may accept savings accounts at the school or mstitut10n, either by its own collector or 
esentative of the school or insutut10n which becomes the a ent of the association for 

Su SITS.] When a deposit is made in the names of two or more persons 
'ointl ble on death P.O.D.) to another, or nm trust for another, the 
right e savings bank are deternuned by c 8. 

Subd. 7. [DEPOSIT ACCOUNTS IN JOINT TENANCY.] The pledge or hypothecation to a 
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savin nants 
whether mmor or ad e 

unt must, unless 

not! 

Subd. 10. ESTMENT BY CERTAIN ENTITIES.] Ad . . ators, executors, custodians, 
co stees, and nature, insurance 
co and 
ot educatlo ub 1c 
co nds, and ions, are and 
e ered to mvest n y em, withou order o any ounts o a 
savmgs bank, and the investments are considered legal investments for t e n s. 

Subd. 11. [SERVICE CHA savings b act with depositors ~ . 
char es m connection with the and maint os1t accounts and for 

enforceable in accordance w1 terms. 

Sec. 52. Minnesota Statutes 1994, section 50.175, subdivision I, is amended to read: 

Subdivision I. [AUTHORIZATION.] Any savings bank organized and operating pursuant to 
this chapter, may establish negotiable order of withdrawal accounts on which it may or may not 
pay interest or dividends. Withdrawals from the accounts are subject to the right of the savings 
bank to require the depositor or account holder to give notice of an intended withdrawal not less 
than ~ 14 days before the withdrawal is made, even though in practice the notice is not regularly 
required and the depositor or account holder is allowed to make withdrawals by negotiable or 
transferable instruments for the purpose of making payments to third persons or otherwise. 

Sec. 53. Minnesota Statutes 1994, section 50.19, is amended to read: 

50.19 [ANNUAl. REPORT; ASSBTS REPORTS TO THE COMMISSIONER.] 
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OR or befere ~ehRl&r)' first, eaeh year, the t-Fustees ef an~• sa\•iAgs haak shall eaase to he made a 
theFeugh e~mmination sf an its beolcs, Yeuehers, &Ad other pafJers aHel of its assets, liabilit-ies, and 
afia4Fs gentWally h~1 aa en19erieaeed anel eofF}))etent aeeeHntaat, an8 malce a written report upoA the 
faFm presefi8eEl h~• the eomm:i.ssieaer of eemmeree, sho\ving aeeHffttely its eoA0ii-ieA at the close 
of the p1=eeediag ea-leaElar year aad speoifying, as to that year, t:he amounts anG partiealars 
fellewiag: 

(1) The ameuttt leaned UfJBA aotes seeui:ed hy mo14gages, with the RO:ffJ:Os of the states er ::::;~::~s:=~r= t;:;,~=~i::::::~:;:e priasipal ef 

(2) The east, fl&r ,,a}ue, aaEl estimateEi FRa:flcet •ra~ee of all BeAEi itwestmeA.ts, state8 se13aANely, 
aeEl the amouet of priAeipal BA bee8:s reeeive8 0~• payment, reElemption, sa-le, or othefV!ise; 

(:3) The a:n:to1::111t of an loans 1::1~on pleeige of seeurities, with a statemoat of the narure an8 
ame1::1nt of Ylese see1::1i=.ities an8 Yle ilffiOHnt JHtiei H~en the priaeipal of the leaas; 

(4) The amount ef tlle notes anG ef the Bones 1::1pea whieh iaterest •.vas in 8efoolt at the elose of 
the preeeding ealenGa:r year; 

(5) The ameHRt iBvesteS iP. FeM estate, giving the Sesefipt-ien an8 the eost of eaefi traet; 

(6) The ameHRt of eash oa hanG and OR 8ef)esit ia Banks er trust eeffl:fJaRies, giving the aame ef 
eaeh, B.BEl the ameHRt of eaeh depositor, aa8 

(7) 81::1eh ether iRfoRHatieR as the eeffiHH:ssieRer of eoRlffieFee may FeEJ1::1ire. Each savings bank 
shall submit the reports required of state banks pursuant to section 48.48 and such other 
information as the commissioner of commerce may require. 

Sec. 54. Minnesota Statutes 1994, section 50.21, is amended to read: 

50.21 [VERIFICATION OF REPORT.] 

The report shall be verified by the oath of the two principal officers of the institution and the 
statement of assets shall be verified by the oath of at least two of the li'llslees directors and of the 
person who made the examination; and any willful false swearing in regard to these reports shall 
be deemed perjury and be punishable accordingly. 

Sec. 55. [50,212] [SAVINGS BANK REGULATION.] 

Subdivision 1. [COMMERCE DEPARTMENT TO CONTROL.] The commissioner of 
commerce shall have charge of the execution of all laws relating to the savings banks chartered 
under the laws of Minnesota and relatmg to the business of those savings banks. 

Subd. 2. [COMMISSIONER SUPERVISION.] 
books, records, and affairs of all savin s banks doin 

a) The co · · ervise the 
usiness with t in section 

46, 4, 

banks to 
are not 

inconsistent with the provisions of sections 50.001 to 50.28. 

Subd. 3. [OFFICIAL COMMUNICATIONS REFERRED TO DIRECTORS.] Each official 
communication from the commissioner to a savings bank relating to any examination conducted 
b the comnussioner or containmg su83estions and recommendations as to the conduct of business 
o the savm s ha , shall be submitte b the officer receivin it to the board of directors at the 
next meetmg o t e board and note m the meeting minutes. 

Sec. 56. Minnesota Statutes 1994, section 50.22, is amended to read: 

50.22 [PROCEEDINGS UPON VIOLATION.] 

When it shall appear, from an examination made by the commissioner of commerce or 
otherwise, that any such corporation has violated the law, or is conducting its business in an unsafe 
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or unauthorized manner, the commissioner shall, by written order, direct such methods to be 
discontinued and that its business be conducted in conformity with law. If any such corporation 
refuses or neglects to comply with this order, or to make any report required by law or by the 
commissioner of commerce, or if it shall appear to the commissioner of commerce that it is unsafe 
or inexpedient for any such corporation to continue to transact business, the commissioner shall 
report the facts to the attorney general, who shall take such action thereon as the case requires. 
This action may be for the removal of one or more of the 1rus1ees directors of the corporation, the 
transfer of its corporate powers to other persons, its merger and consolidation with another like 
corporation willing to accept the trust, or such other appropriate action as the facts may require; 
and the court may grant any such relief in the interests of justice and, to protect the rights of the 
parties, may, from time to time, revoke or modify its orders made in the matter. 

Sec. 57. Minnesota Statutes 1994, section 50.23, is amended to read: 

50.23 [CHANGE OF NAME.] 

When a resolution shall be adopted by the IR.lslees directors of the bank expressing their 
purpose to change its name, they shall cause notice of this purpose, containing the l'resent and 
proposed names, to be published in the manner provided for publication of notice of intention to 
organize. On completion of this publication, the IR.lslees directors shall make application to the 
commissioner of commerce to change the name of the bank, as specified in the resolution and 
publication, accompanied by proof of the adoption of the resolution and publication of notice. If 
this change be approved by the commissioner of commerce, the commissioner shall authorize and 
direct the same by a signed order under seal, and designate a day, not more than 30 days from its 
date, when the change shall take effect. The commissioner shall execute the order in triplicate, one 
to be filed with the county recorder of the county where the bank is situated, one delivered to the 
bank, and the other filed in the commissioner's office. From the date named in this order, the bank 
shall be known and designated by its new name, and under this name shall have the same rights 
and powers and be subject to the same liabilities as before the change. 

Sec. 58. Minnesota Statutes 1994, section 50.245, is amended to read: 

50.245 [QSTACHSI> FACILITISS; >.4UTUA,L SAVD-lGS 8MrKS; AUTHOR:lh.r\TIO~r 
BRANCHES; ACQUISITIONS.] 

Subdivision 1. [AUTHORITY FOR BRANCH OFFICES.] A ffllllllal savings bank may 
establish five detached facilities pursuant to sections 47.51 to 47.57 in the territories of Hennepin 
and Anoka c · s bank shall not ch e the location without 

rior written mnuss1oner erce. A savm h a loan 
roductlon o ut restriction as to h1cal location, notice to the 

commissioner o commerce. 

Subd. 2. [AUTHORITY FOR BRANCH OFFICES IN RECIPROCATING STATB OTHER 
STATES.] The authorization contained in subdivision 1 is in addition to the authority granted 
ffllllllal savings banks in section 47 · in this state r or not the 
subsidi of a savin s bank ho! uis1t1on, me d 

mptlon o some or a 1 assets de novo or or 
ilities in another state on the same terms and conditions the 

s restrict10n le to the est · shment o br national 
b nne al of the co troller of curr I not be 

such detach 

Subd. 3. RECIPROCATING STATE A SITIONS.] This seetioa sl!all aol ap · any 
ea!ll bank chart state and bank 
hold · ncial 
mst' or 
a to 
a ct 
t ther state al 

r, sub ect to 
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Subd. 4. [RULEMAKING.J The commissioner shall adopt rules to provide that procedural 
requirements equivalent to those contained in sections 48.90 to 48.991 apply to reciprocal 
interstate branching and acquisitions by savings banks and savings bank holding companies. 

Subd. 5. [DEFINITIONS.] For the purpose of this section, the terms defined in this subdivision 
have the meanings given them. 

(a) "Financial institution" means a bank, savings bank, savings and loan association, trust 
company, or credit union, whether chartered under the laws of this state, another state or territory, 
or the laws of the United States. 

(b) "Loan production office" means a place of business at which a savings bank provides 
lending if the loans are approved at the main office or detached facility of the savings bank, but at 
which a savmgs bank may not accept deposits except through a remote service unit. 

( c) "Reciprocating state" means a state that authorizes the acquisition of control of financial 
institutions chartered in that state and financial institution holding companies with principal 
offices in that state by a savings bank chartered in this state or savings bank holding company with 
principal offices in this state under conditions substantially similar to those imposed by the laws of 
Minnesota, as determined by the commissioner of commerce. 

(d) "Remote service unit" means an electronic financial terminal as defined in section 47.61. 

Subd. 6. [COMMISSIONER'S AUTHORITY.] The authority of the commissioner of 
commerce to approve a transaction under this section is in addition to that provided for in section 
49.48. 

Sec. 59. Minnesota Statutes 1994, section 50.25, is amended to read: 

50.25 [BANKS ORGANIZED UNDER THE LAWS OF MINNESOTA; CAPITAL STOCK; 
AMENDMENT OF ARTICLES.] 

A corporation which was incorporated and organized under the laws of Minnesota for the 
purpose of doing a savings bank business, may have capital stock of $ 100 per share, par value; 
provided, the minimum required capital shall not be less than $500,000, am! may amens its 
artieles or certificate sf inesrpsratise so as to proYiae fer this eavital stsek eom·ersisn by aasprieg 
a resslHtioe speeifying the proposes amenament at a regHlar meeting or a speeial meeting eallea 
fer that eJ<prossly states p!irpose. The eon•,ersion mHst be avprevea by at least a tvlo !hires 
affirmati,·e Yote of its entire boars of aireetors, IF!istees, or other maaagers. The resol11tion 
avpre•ling the eoeversion shall be emeraeea ie a certifieate auly ei,eeutea by its presiaeet ans 
seeretary, or ether presiaing aea reeerdieg effieers, 11eder its e0rp0rate seal, aed avpr0Yed, filed, 
Feeeraea, and p11blishea in the maener nBV,' preseribea fer the eJ<ee11tion, avpre•,al, filing, 
reeoraing, aea pHblishing of a like original eertifieate. 

The resol11ti0e speeifyieg the prepesea ameeameet of artieles er eertifieate ef ine0rp0rati0e 
shall set ferth a plan of e0a•,ersi0e frem a mama! sayings baek to a eavital stack saviegs bank. 
The plae sf eseversien shall preYiae that all eavital sleek shall have vsting powers, ieel110ing the 
power to elect the boars of aimetors, IF!istees, or other managers 'Nhs shall haYe the power to sell, 
csnYey, msrtgage, er sthenvise aispsse sf any part sf the csrporarise's real er perssnal preperty. 
The plan ans iss11anee sf eapital sleek shall be s111,jeet ts the esmmissiseer sf esmmeree's 
avpreval previaea the plae is fair ans eq11itable to all parties eseeemea ans is ie the p11blie 
interest. The capital funds of a proposed savings bank shall be in such greater amount which the 
commissioner considers necessary, having in mind the deposit potential for such a proposed bank 
and current industry standards of capital adequacy. 

Sec. 60. [50.28] [DECLARATORY JUDGMENTS.] 

At any time after a controversy has arisen between the commissioner of commerce and a 
savings bank with respect to a question oflaw or rule or with respect to a question involving 
immeasurable or irreparable damage to the savings bank, and before an administrative or judicial 
hearing, the savings hank or the commissioner may apply to a court of competent jurisdiction in 
ihe county in which the home office of the savings bank is located for a declaratory judgment as to 
the question. 
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Sec. 61. Minnesota Statutes 1994, section 5!A.02, subdivision 6, is amended to read: 

Subd. 6. [ANNUAL PERCENTAGE RATE.] "Annual percentage rate" has the meaning given 
the term in the Code of Federal Regulations, title 12, part 226, but using the definition of "finance 
charge" used in this section. 

Sec. 62. Minnesota Statutes 1994, section 5!A.02, subdivision 26, is amended to read: 

Subd. 26. [FINANCE CHARGE.] "Finance charge" has the meaning given the term in the 
Code of Federal Regulations, title 12, part 226, except that the following will not in any event be 
considered a finance charge: 

(I) a charge as a result of default or delinquency under section 51A.385 if made for actual 
unanticipated late payment, delinquency, default, or other similar occurrence, unless the parties 
agree that these charges are finance charges; 

(2) any additional charge under section 51A.385, subdivision 5; or 

(3) a discount, if an association purchases a contract evidencing a eoatmet credit sale at less 
than the face amount of the obligation or purchases or satisfies obligations of a cardholder 
pursuant to a credit card and the purchase or satisfaction is made at less than the face amount of 
the obligation. 

Sec. 63. Minnesota Statutes 1994, section 51A.02, subdivision 40, is amended to read: 

Subd. 40. [OFFICIAL FEES.] "Official fees" means: 

(I) fees and charges which actually are or will be paid to public officials for determining the 
existence of or for perfecting, releasing, terminating, or satisfying a security interest or mortgage 
related to a loan or credit sale, and an se arate fees or char es that actuall are or will be aid to 
public officials for recording a notice described m section 580.032, sub 1vision I; and 

(2) premiums payable for insurance in lieu of perfecting a security interest or mortgage 
otherwise required by an association in connection with a loan or credit sale, if the premium does 
not exceed the fees and charges described in clause (I) which would otherwise be payable. 

Sec. 64. Minnesota Statutes 1994, section 51A.21, is amended by adding a subdivision to read: 

Subd. 28. [SERVICE CHARGES.] To contract with de ositors for service char es in 
connection with the opening and maintaining of deposit accounts and or providing services 
ancillary to the opening and maintaining of deposit accounts. Service charges are a matter of 
contract between the association and the depositor, and any such contract is fully enforceable 
according to its stated terms. 

Sec. 65. Minnesota Statutes 1994, section 61A.09, subdivision 3, is amended to read: 

Subd. 3. Group life insurance policies may be issued to cover groups of not less than ten 
debtors of a creditor written under a master policy issued to a creditor to insure its debtors in 
connection with real estate mortgage loans, in an amount not to exceed the actual amount of their 
indebtedness plus an amount equal to two monthly payments or scheduled amount of their 
indebtedness, plus an amount equal to two monthly payments, whichever_ is greater. If the 
mortgage loan provides for a variable rate of finance charge or mterest, the initial rate or the 
scheduled rates based on the initial index must be used in determining the scheduled amount of 
indebtedness. Each application for group mortgage insurance offered prior to or at the time of loan 
closing shall contain a clear and conspicuous notice that the insurance is optional and is not a 
condition for obtaining the loan. Each person insured under a group insurance policy issued under 
this subdivision shall be furnished a certificate of insurance which conforms to the requirements of 
section 62B.06, subdivision 2, and which includes a conversion privilege permitting an insured 
debtor to convert, without evidence of insurability, to an individual policy of decreasing term 
insurance within 30 days of the date the insured debtor's group coverage is terminated for any 
reason other than the nonpayment of premiums. The initial amount of coverage under the 
individual policy shall be an amount equal to the amount of coverage terminated under the group 
policy and shall decrease over a term that corresponds with the scheduled term of the insured 



34THDAYJ WEDNESDAY, APRIL 5, 1995 1483 

debtor's mortgage loan. The premium for the individual policy shall be the same premium the 
insured debtor was paying under the group policy. 

Sec. 66. Minnesota Statutes 1994, section 62B.04, subdivision 1, is amended to read: 

Subdivision I. [CREDIT LIFE INSURANCE.] (1) The initial amount of credit life insurance 
shall not exceed the amount of principal repayable under the contract of indebtedness. Thereafter, 
if the indebtedness is repayable in substantially equal installments according to a predetermined 
schedule, the amount of insurance shall not exceed the scheduled or actual amount of 
indebtedn hichever is greater. If the con · · · 
fin 
us 

(2) Notwithstanding clause (I), the amount of credit life insurance written in connection with 
credit transactions repayable over a specified term exceeding 63 months shall not exceed the 
greater of: (i) the actual amount of unpaid indebtedness as it exists from time to time; or (ii) where 
an mdebtedness is repayable in substantially equal installments according to a predetermined 
schedule, the scheduled amount of unpaid indebtedness, less any unearned interest or finance 
charges, plus an amount equal to two monthly payments. If the credit transaction rovides for a 

· · · · · 111al 
1 uent 

em 

(3) Notwithstanding clauses (1) and (2), insurance on educational, agricultural, and 
horticultural credit transaction commillnents may be written on a nondecreasing or level term plan 
for the amount of the loan commitment. 

Sec. 67. Minnesota Statutes 1994, section 62B.04, subdivision 2, is amended to read: 

Subd. 2. [CREDIT ACCIDENT AND HEAL TH INSURANCE.] The total amount of periodic 
indemnity payable by credit accident and health insurance in the event of disability, as defined in 
the policy, shall not exceed the aggregate of the periodic scheduled unpaid installments of the 
indebtedness; and the amount of each periodic indemnity payment shall not exceed the original 
indebtedness divided by the number of periodic installments. If the credit transaction provides for 
a variable rate of finance char e or interest, the initial rate or the scheduled rates based on the 
10111a mdex must be us m eterminmg e aggregate o t e peno 
mstallments of the mdebtedness. 

Sec. 68. Minnesota Statutes 1994, section 300.20, is amended to read: 

300.20 [BOARD OF DIRECTORS.] 

Subdivision I. [ELECTION.] The business of savings banks must be managed by a board of at 
least seven tmstees, directors, all residents of this state, each of whom, before being authorized to 
act, must file a written acceptance of the trust position. The business of other corporations must be 
managed by a board of at least three directors, unless a greater number is otherwise required by 
law, elected by ballot by the stockholders or members. A board of directors of a financial 
institution referred to in section 47.12 which has less than five members may be increased to not 
more than five members by order of the commissioner of commerce. 

Subd. 2. [VACANCIES.] If the certificate of incorporation or the bylaws so provides, a 
vacancy in the board of directors may be filled by the remaining directors. Not more than 
one-third of the members of the board may be so filled in any one year except any number may be 
appointed to provide for at least three directors until any subsequent meeting of the stockholders. 

Subd. 3. [QUORUM TO DO BUSINESS.] A majority of the directors or tmstees constitutes a 
quorum for the transaction of business. 

Subd. 4. [ACTION WITHOUT MEETING.] Any action which might be taken at a meeting of 
the board of directors, trustees, or managers may be taken without a meeting if done in writing 
signed by all of the directors, trustees, or managers. 
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Sec. 69. [REPEALER.] 

Minnesota Statutes 1994, sections 47.095; 47.30, subdivisions 4 and 6; 47.67; 48.67; 50.01; 
50.02; 50.07; 50.08; 50.09; 50.10; 50.12; 50.15; 50.16; 50.21; and 50.22, are repealed." 

Delete the title and insert: 

"A bill for an act relating to financial institutions; regulating savings banks; modifying and 
clarifying statutory provisions relating to the structure and functions of savings banks; making 
technical changes; amending Minnesota Statutes 1994, sections 9.031, subdivision 8; 46.047, 
subdivision 2; 47.01, subdivisions 2 and 3; 47.015, subdivision 1; 47.02; 47.10, subdivision 1; 
47.12; 47.20, subdivisions I and 9; 47.201, subdivision 1; 47.205, subdivision I; 47.209, 
subdivision 1; 47.27, subdivision 2; 47.28; 47.29, subdivisions 1 and 2; 47.30, subdivisions 1, 2, 3, 
and 5; 47.32; 47.62, subdivision 4; 47.64, subdivision I; 47.65, subdivisions I and 2; 48.01, 
subdivision 2; 48.15, by adding a subdivision; 49.01, by adding a subdivision; 49.42; 50.01; 50.04; 
50.05; 50.06; 50.11; 50.13; 50.14, subdivisions I, 5, 7, and 8; 50.145; 50.146; 50.1465; 50.148; 
50.155; 50.17; 50.175, subdivision 1; 50.19; 50.21; 50.22; 50.23; 50.245; 50.25; 51A.02, 
subdivisions 6, 26, and 40; 51A.21, by adding a subdivision; 61A.09, subdivision 3; 62B.04, 
subdivisions 1 and 2; and 300.20; proposing coding for new law in Minnesota Statutes, chapters 
46; 47; and 50; repealing Minnesota Statutes 1994, sections 47.095; 47.30, subdivisions 4 and 6; 
47.67; 48.67; 50.01; 50.02; 50.07; 50.08; 50.09; 50.10; 50.12; 50.15; 50.16; 50.21; and 50.22." 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was referred 

S.F. No. 1268: A bill for an act relating to the governor; providing that the governor may 
declare an inability to discharge duties of the office or may be declared unable to do so; amending 
Minnesota Statutes 1994, section 4.06. 

Reports the same back with the recommendation that the bill do pass. Report adopted. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was re-referred 

S.F. No. 1362: A bill for an act relating to natural resources; providing for coordination of 
efforts of public and private sectors in the sustainable management, use, development, and 
protection of Minnesota's forest resources; establishing a forest resources council and regional 
forest resource committees; appropriating money; proposing coding for new law as Minnesota 
Statutes, chapter 89A. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 3, line 8, delete "with" 

Page 3, line 9, delete everything before the period 

Page 3, line 17, delete "primary industrial" 

Page 3, delete line 18 and insert "forest" 

Page 3, line 19, after "products" insert "industry" 

Page 3, line 20, delete everything after "contractor" 

Page 3, line 21, delete everything before "forest" and insert "active in a" 

Page 3, delete lines 25 and 26 and insert: 

"(7) a faculty or researcher of a Minnesota research or higher educational institution;" 

Page 4, line 33, delete the comma 
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Page 4, delete lines 34 and 35 

Page 4, line 36, delete everything before the period 

Page 5, line I, delete "Beginning on January 1, 1997," 

Page 5, after line 35, insert: 

1485 

"Subd. 2. [ECONOMIC CONSIDERATIONS.] Before the implementation of timber 
harvesting and forest management iiidelines, new site-level practices and landscape-level 
programs, the council shall analr,ze e costs of new site-level practices and landscape-level 
ro rams. When the anal sis cone udes that new landsca e-level ro rams and site-level ractlces 

will resu t ID adverse econOIDlC effects, inclu mg decreased timber supply an nerauve effects on 
tounsm, opportunities to offset those effects must be explored. The council shal also: 

I identi forest and timberland acrea es that will no Ion er be available for 
harvest; an 

(2) encourage public resource agencies to provide sustainable, predictable SUpPlies of 
high-quality forest resource benefits, incluclinf timber supplies that are consistent with their 
multi le mandates and diverse mana ement o 'ectives. These benefits should be rov1ded b 
public resource agencies in proportion to thelf 's capa dity to do so." 

Page 5, line 36, delete "±." and insert "~" 

Page 8, delete lines 18 to 22 and insert: 

"Subd 5. [CITIZEN CONCERNS.] The council shall facilitate the establishment of a process 
to accept comments from the kblic on negligent umber harvesting or forest man1.ement 
practices. Comments must also directed to the organization adniinistenng the certi 1cation 
program." 

Page I 0, after line 11, insert: 

"Sec. 9. [DATES FOR INITIAL APPOINTMENTS AND REPORT.] 

The governor shall make the initial apriintments to the council established by section 3 by 
October I, 1995. The initial report reguireby section 3, subd1v1s10n 6, 1s due January !, 1997." 

Amend the title as follows: 

Page 1, line 7, delete "appropriating money;" 

And when so amended the bill do pass. Mr. Merriam questioned the reference thereon and, 
under Rule 35, the bill was referred to the Committee on Rules and Administration 

Mr. Chmielewski from the Committee on Transportation and Public Transit, to which 
was referred 

S.F. No. 573: A bill for an act relating to transportation; apportioning five percent of the 
highway user tax distribution fund; apportioning funds for town road bridge and town road 
accounts; removing trunk highway designation requirement; removing limitation on miles in 
county state-aid highway system; changing composition of screening board; changing the gasoline 
excise tax rate; indexing the rate of taxation on gasoline; directing commissioner of transportation 
to amend Minnesota Rules, parts 8820.0100, subpart 19, and 8820.0600; appropriating money; 
amending Minnesota Statutes 1994, sections 161.081, subdivision I; 161.082, subdivisions 1 and 
2a; 162.02, by adding a subdivision; 162.07, subdivisions I, 5, and 6; and 296.02, subdivision lb, 
and by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 1, line 24, after the stricken "28" insert "25" and reinstate the stricken "percent to the trunk 
highway fund;" 
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Page 1, line 25, reinstate the stricken "(2)" and delete "92" and insert "66" 

Page 1, line 29, reinstate the stricken "(3)" and delete "ill" and strike "8" and insert "~" 

Page 2, line I 6, reinstate the stricken language and delete the new language 

Page 3, line 12, delete "33.04" and insert "45" 

Page 3, delete section 4 and insert: 

"Sec. 4. Minnesota Statutes 1994, section 161.082, is amended by adding a subdivision to read: 

Subd. 3. [COUNTY JURISDICTIONAL TRAN~FER ACCO~_.) .f,.n_ amount ual to 15 

for mru 

Sec. 5. Minnesota Statutes 1994, section 161.083, is amended to read: 

161.083 [MUNICIPAL TURNBACK ACCOUNT, EXPENDITURE.] 

nt 

Subdivision I. [TURNBACK.) Except as hereinafter provided, all money accruing to the 
municipal turnback account shall be expended in accordance with rules of the commissioner of 
transportation in paying a municipality having a population of 5,000 or more for the reconstruction 
and improvement of former trunk highways, or portions thereof, that have reverted to such 
municipality in accordance with law, and have become a part of the municipal state-aid street 
system. 

Subd. 2. [MUNICIPAL JURISDICTIONAL TRANSFER ACCOUNT. An amount equal to 50 
ccount must be al transfer 

Sec. 6. Minnesota Statutes I 994, section I 61.084, is amended to read: 

161.084 [SURPLUS IN TURNBACK FUNDS.] 

Subdivision I. [TRANSFER OF SURPLUS TURNBACK FUNDS.) On determining at any 
time that there are surplus funds in either the county or municipal turnback account that are not 
needed for the purposes specified herein, the commissioner shall notify the commissioner of 
finance in writing of such determination, and such surplus funds, in the amount specified by the 
commissioner, shall be transferred to the county state-aid highway fund, or the municipal state-aid 
street fund, as the case may be, and apportioned as provided by law. 

Subd. 2. [TRANSFER OF SURPLUS JURISDICTIONAL ACCOUNT FUNDS.] Any amount 
in excess of $10,000,000 · · · dictional transfer account and an ' ss of 

in the mumc1 count must be trans err user 
ution fund and y law. 

Sec. 7. [161.54) [STATE TRUNK HIGHWAY SAFETY PROGRAM.] 

Subdivision I. [ESTABLISHMENT.] The commissioner of trans~rtation shall establish the 
state trunk highway safety program for the purpose of improving s ety on the trunk highway 
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s stem. The commissioner shall identi , on an annual basis, the locations and nature of the most 
senous safety pro !ems on the tru highway system. 

bd. 2. [FUNDING; ALLOCATION OF FUNDS.] For the urpose . . 'fled 
sa !ems, the co · to 

s ace eral 

accord1 e proport1 es that occurred in the previous calen n 
and outside e metropolitan area. 

Page 5, after line 23, insert: 

"Sec. 1 I. Minnesota Statutes 1994, section 174.03, is amended by adding a subdivision to read: 

Subd. 6a. [PAVEMENT QUALITY.] The commissioner shall, when allocating trunk highway 
funds to the state hi hwa construction districts, consider the avera e condition of the avement 
s ace wit in eac distnct." 

Page 6, line 12, delete "~" 

Page 6, delete lines 17 to 19 

Page 6, line 28, delete "7 and 10" and insert "3, 8 to 10, and 14" 

Page 6, line 29, after the period, insert "S · · · nl when the · · se tax, 
under Minnesota Statutes, section 296.02, su sed at a rate I cents 
per gallon." an delete " and insert "12" 

Page 6, line 31, delete "!.l" and insert "15" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 6, delete everything after the semicolon 

Page 1, line 7, delete "state aid highway system" and insert "establishing state trunk highway 
safety program" 

Page 1, line 8, after the semicolon, insert "requiring commissioner to consider average 
pavement condition in allocating trunk highway funds; creating county and municipal 
jurisdictional transfer accounts; requiring transfer of surplus funds to highway user tax distribution 
fund;" 

Page 1, line 11, delete "parts" and insert "part" and delete ", and" 

Page 1, line 12, delete "8820.0600" 

Page 1, delete line 14 and insert "161.082, subdivisions 1, 2a, and by adding a subdivision; 
161.083; 161.084;" 

Page 1, line 15, delete "subdivision;" and after "6;" insert "174.03, by adding a subdivision;" 

Page 1, line 16, before the period, insert "; proposing coding for new law in Minnesota Statutes, 
chapter 161 " 

And when so amended the bill do pass and be re-referred to the Committee on Taxes and Tax 
Laws. Amendments adopted. Report adopted. 

Mr. Chmielewski from the Committee on Transportation and Public Transit, to which 
was referred 

S.F. No. 995: A bill for an act relating to motor carriers; deregulating and conforming state 
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motor carrier laws to federal regulations and conditions; increasing registration fees for motor 
carrier vehicles; making technical changes; appropriating money; amending Minnesota Statutes 
1994, sections 168.013, subdivision le; 168.126, subdivisions I and 2; 174A.02, subdivision 4; 
174A.06; 221.011, subdivisions I, 7, 8, 9, 14, 15, 16, 26, 29, 37, and by adding subdivisions; 
221.021; 221.022; 221.025; 221.031, subdivisions I and 5; 221.033, subdivisions 2 and 2a; 
221.035, subdivision 2; 221.036, subdivisions I and 3; 221.041; 221.051, subdivision I; 221.061; 
221.071; 221.081; 221.091; 221.121, subdivisions 1, 4, and 6a; 221.122, subdivision 1; 221.131, 
subdivisions 2 and 3; 221.141, subdivisions I and 5; 221.151, subdivisions I and 2; 221.161, 
subdivisions I and 4; 221.171, subdivision 2; 221.172, subdivisions 3, 9, and 10; 221.221, 
subdivision 2; 221.281; 221.291, subdivisions 4 and 5; 221.60, subdivision 3a; 221.605, 
subdivision I; 221.81, subdivision 3e; 221.84, subdivision 4; 221.85, subdivision 3; and 609.671, 
subdivision 5; proposing coding for new law in Minnesota Statutes, chapter 221; repealing 
Minnesota Statutes 1994, sections 221.011, subdivisions 10, 12, 18, 24, 25, 27, 28, 35, 36, 38, 39, 
40, 41, 43, 44, 45, and 46; 221.031, subdivisions 2, 2a, 2b, 3, 3a, 3b, 3c, 6, 7, 8, and 9; 221.0313; 
221.0314; 221.037; 221.072; 221.101; 221.111; 221.121, subdivisions 3, 6c, 6d, 6e, 6f, and 6g; 
221.131, subdivisions 6 and 7; 221.141, subdivision 6; 221.151, subdivision 3; 221.152; 221.153; 
221.172, subdivisions I, 2, 4, 5, 6, 7, and 8; 221.185; and 221.296. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 11, line 35, after "{2}" insert "whether the registrant is a farmer who elects to register farm 
trucks on a quarterly basis under section 168.018; 

!.!Q}" 

Page 12, line 2, delete "!.!Q}" and insert "Q.!2" 

Page 36, after line 25, insert: 

"Sec. 51. Minnesota Statutes 1994, section 221.036, is amended by adding a subdivision to 
read: 

Subd. la. [EXCEPTIONS.] Notwi ding subdivision · ssioner shall not issue an 
admm1strative order to a er earner, or a 
ousehold goo s mover or violauo in this chapter.' 

Page 44, line 24, reinstate the stricken language 

Pages 54 and 55, delete section 72 

Pages 57 and 58, delete section 76 

Page 58, lines 12 and 13, delete", 221.131, or 221.0251" and insert "or 221.131" 

Page 60, after line I 9, insert: 

"Subd. 9. [CERTIFICATE AND PERMIT CARRIERS; HEARING PROVIDED.] 
Notwithstandm · · ons of this section · te carrier o rs, 
charter carrier, s mover requests a days er a 
suspension, the oar s a review the suspension and: 

(I) detennine that the carrier has complied with the law and rescind the suspension; 

(2) for just cause, grant an extension which must not exceed 20 days; or 

(3 sch · · whether the carrier has failed to com I with the law. If it is 
deternun e carrier has ail to comply with the aw, the boar s I 
cancel the earner s suspen e pennit or cert1f1cate. 

Subd. 10. [CERTIFICATE AND PERMIT CARRIERS; REINSTATEMENT AFTER 
CANCELLATION.] A ~ route carrier of passengers, c carrier, or household g 
mover who ertificate eled forfailure to c section 221.141 

rescind the 
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(I) the carrier resents evidence showin that before the effective date of the notice of 
cancellation issued under subdivision 8, the carrier had obtained and paid for t e insurance 
required by section 221.141 and the rules of the commissioner; and 

(2) the commissioner informs the board that the carrier has complied with the requirements of 
section 22 I. 141 and the rules of the commissioner. 

Subd. 11. [FARM TRUCK OPERATORS; CANCELLATION DEFERRED.] Notwithstanding 
the other rovisions of this section, the commissioner shall not cancel the certificate of re istration 
o a registrant if: 

(I) the registrant's certificate of registration has been suspended for failure to comply with the 
insurance or bond requirements in section 221.141 or rules adopted under that section; 

(2 the re istrant elects to re ister its farm trucks under section 168.018 and indicates this 
method o vehicle registration on its registration statement; 

(3) the registrant conducts no motor carrier operations during the time that its certificate of 
registration is suspended; and 

(4) the registrant complies with the insurance or bond requirements in section 221.141, or rules 
adopted under that section, within five years from the effective date of a suspension issued under 
this section." 

Page 62, line 22, strike "or for alcohol," 

Pages 63 and 64, delete section 86 and insert: 

"Sec. 85. [STUDY; APPROPRIATION.] 

$100,000 is appropriated from the trunk highway fund to the commissioner of transportation 
for the purpose of conducting a study, in cooperation with the board, of household goods movers 
and passenger carriers, including regular route common carriers of passen~ers, charter carriers, 
special transportation service providers, personal transportation service providers, pnvate carriers 
of passengers, and limousmes. In perfonning the study, the commissioner: (I) shall examine the 
current level and quality of passenger and household goods movers service provided throughout 
the state; (2) shall, in cooperation with the board, solicit input from household goods movers, 

assen er carriers, and other trans ortation or anizations concemin the elimination, chan e, or 
transfer of the wers, duties, and functions of the board; and (3) shall examine e im act of 
ehminatmg, changing, or trans erring regulation of passenger carriers or household goods movers 
on exi_sting carriers, providers of passenger transportation under contract to the department of 
transportation or the metropolitan council, and the public. The commissioner shall report the 
results of the study. to the legislature no later than February I, 1996." 

Page 64, lines 24 and 25, delete "on the effective date of this section," 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 13, delete "and 3" and insert", 3, and by adding a subdivision" 

Page I, line 18, delete everything after the first semicolon 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was referred 

S.F. No. 870: A bill for an act relating to elevator safety; changing responsibility for certain 
administrative and enforcement activities; changing certain exemptions; imposing penalties; 
amending Minnesota Statutes 1994, sections 16B.61, subdivision I; 16B.72; 16B.73; 183.351, 
subdivisions 2 and 5; 183.353; 183.354; 183.355, subdivisions I, 3, and by adding a subdivision; 
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183.357, subdivisions I and 3; 183.358; and 326.244, subdivision 5; proposing coding for new law 
in Minnesota Statutes, chapter 183. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 1, line 15, delete "16B.749" and insert "16B.75" 

Page 2, line 5, delete "16B.749" and insert "16B.75" 

Page 2, after line 7, insert: 

"Sec. 2. Minnesota Statutes 1994, section 16B.61, subdivision la, is amended to read: 

Subd. la [ADMINISTRATION BY COMMISSIONER.] The commissioner shall administer 
and enforce the state building code as a municipality with respect to public buildings and state 
licensed facilities in the state. The commissioner shall establish appropriate permit, plan review, 
and inspection fees for public buildings and state licensed facilities. Fees and surcharges for public 
buildings and state licensed facilities must be remitted to the commissioner, who shall deposit 
them in the state treasury for credit to the special revenue fund. 

Municipalities other than the state having a contractual agreement with the commissioner for 
code administration and enforcement service for public buildings and state licensed facilities shall 
charge their customary fees, including surcharge, to be paid directly to the contractual jurisdiction 
by the applicant seeking authorization to construct a public building or a state licensed facility. 
The commissioner shall contract with a municipality other than the state for plan review, code 
administration, and code enforcement service for public buildings and state licensed facilities in 
the contractual jurisdiction if the building officials of the municipality meet the requirements of 
section l 6B.65 and wish to provide those services and if the commissioner determines that the 
municipality has enough adequately trained and qualified building inspectors to provide those 
services for the construction project 

The commissioner shall administer and enforce the provisions of the code relating to elevators 
statewide, except as provided for under section 183.357, subdivision 3." 

Page 4, line 9, strike "city" and insert "municipality" 

Page 6, line I 9, strike "construction mechanic" and insert "industry education program" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 6, delete "subdivision I" and insert "subdivisions I and la" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health Care, to which was referred 

S.F. No. 1420: A bill for an act relating to health; establishing provisions for mobile health care 
providers; proposing coding for new law in Minnesota Statutes, chapter 144. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [144.077] [MOBILE HEALTH CARE PROVIDERS.] 

Subdivision I. [DEFINITION.] "Mobile health evaluation and screening provider" means any 
provid~rwho is transported in a vehicle mounted unit, either motorized or trailered, and readily 
movable without disassembling, and who regularly provides evaluation and screening services in 
more than one ge<>graphic location. "Mobile health evaluation and screening provider" does not 
include any ambulance medical transportation type services or any mobile health service provider 
affiliated, _owned and operated, or undercontract with a licensed health care facility or provider. 
managed care entity licensed under chapter 62D or 62N or Minnesota licensed physician or 
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1cense un er c apter 147. 

Subd. 2. [LICENSURE RE UIREMENTS.] A mobile h th evaluation and screenin~ 
tlon, an 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health Care, to which was referred 

H.F. No. 813: A bill for an act relating to human services; establishing a temporary payment 
rate for a recently purchased intermediate care facility for persons with mental retardation or 
related conditions; amending Minnesota Statutes 1994, section 256B.501, by adding a subdivision. 

Reports the same back with the recommendation that the bill do pass. Report adopted. 

Ms. Berglin from the Committee on Health Care, to which was referred 

H.F. No. 226: A bill for an act relating to occupations and professions; requiring reporting of 
certain insurance settlements to board of medical practice; amending Minnesota Statutes 1994, 
sections 147.111, subdivision 5; and 147.161, subdivision I. 

Reports the same back with the recommendation that the bill do pass. Report adopted. 

Ms. Berglin from the Committee on Health Care, to which was referred 

H.F. No. 843: A bill for an act relating to insurance; health; requiring coverage for 
hospitalization and anesthesia coverage for dental procedures; requiring coverage for general 
anesthesia and treatment for covered medical conditions rendered by a dentist; proposing coding 
for new law in Minnesota Statutes, chapter 62A. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 1, line 19, delete everything after "treatment" 

Page 1, line 20, delete everything before the period 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was referred 

H.F. No. 1211: A bill for an act relating to public contractors' performance bonds; exempting 
certain manufacturers from requirements for posting bonds; amending Minnesota Statutes 1994, 
section 574.26, by adding a subdivision. 

Reports the same back with the recommendation that the bill do pass. Report adopted. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was referred 
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S.F. No. 1221: A bill for an act relating to veterans; appropriating money for assistance in 
making certain claims. 

Reports the same back with the recommendation that the bill do pass and be re-referred to the 
Committee on Finance. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on Rules and 
Administration. 

Mr. Chmielewski from the Committee on Transportation and. Public Transit, to which 
was referred 

S.F. No. 1091: A bill for an act relating to transportation; expanding authority of commissioner 
of transportation to regulate providers of special transportation service; classifying data; providing 
for administrative fees and penalties; amending Minnesota Statutes 1994, sections 13.99, by 
adding subdivisions; 174.30, subdivisions 2, 3, 4, 6, and by adding subdivisions; and 174.315. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 1, line 20, after "transportation" insert "or the commissioner of health" 

Page 4, line 2, delete everything after the period 

Page 4, delete line 3 

Page 4, line 33, delete "Fees and" 

Page 6, line 4, delete "repeated" and insert "third" 

And when so amended the bill do pass and be re-referred to the Committee on Judiciary. 
Amendments adopted. Report adopted. 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was referred 

S.F. No. 1020: A bill for an act relating to workers' compensation; modifying provisions 
relating to insurance, procedures and benefits; providing penalties; appropriating money; 
amending Minnesota Statutes 1994, sections 79.01, subdivision 1; 79.074, by adding subdivisions; 
79.252, subdivisions 2, 5, and by adding subdivisions; 79.50; 79.59, subdivision 4; 79A.01, 
subdivision 4; 79A.02, subdivisions 1 and 2; 79A.04, subdivisions 2 and 9; 79A.15; 175.007, 
subdivisions I and 3; 176.011, subdivisions 15 and 18; 176.021, subdivisions 3 and 3a; 176.061, 
subdivision 10; 176.101, subdivisions 1, 2, 5, 6, and by adding a subdivision; 176.102, 
subdivisions 1, 2, 4, II, and by adding a subdivision; 176.105, subdivisions 2 and 4; 176.106, 
subdivision 7; 176.135, subdivision 2; 176.178; 176.179; 176.221, subdivision 6a; 176.225, by 
adding subdivisions; 176.238, subdivision 6; 176.645, subdivision 1; 176.66, subdivision 11; 
176.83, subdivisions I, 2, and 5; and 268.08, subdivision 3; proposing coding for new law in 
Minnesota Statutes, chapters 79; and 79A; repealing Minnesota Statutes 1994, sections 176.011, 
subdivisions 25 and 26; and 176.101, subdivisions 3a, 3b, 3c, 3d, 3e, 3f, 3g, 3h, 3i, 3j, 3k, 31, 3m, 
3n, 3o, 3p, 3q, 3r, 3s, 3t, and 3u; Minnesota Rules, parts 5220.0100 to 5220.1900; 5220.2500 to 
5220.2940; 5221.0100 to 5221.0700; 5221.6010 to 5221.8900; and 5223.0300 to 5223.0650. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everythlng after the enacting clause and insert: 
"ARTICLE 1 

MUTUAL GROUP SELF-INSURANCE 

Section I. [79B.01] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] For the purposes of this chapter, the terms defined in this section have 
the meanings given them. 
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Subd. 2. [ACCOUNTANT.] "Accountant" means a certified ublic accountant who is not an 
em lo ee of an member of t e mutua se -msurance rou an 1s not a I iate wit an 
indiv1dua or organization providmg services other than accountmg services to the group. 

Subd. 3. [ACTUAR " individual w · associate 
or fellow of the casualt o 1s not an em e mutua 
self-msurance group a any indiv1du services 
other than actuariafserv1ces o e group. 

Subd. 4. [CERTIFICATE OF DEFAULT.] "Certificate of default" means a notice issued by the 
comrmss1oner of conunerce based u n information received from the comrmss1oner of labor and 
industry, that a mutual se -msurance group as failed to pay compensat10n as reqmred y chapter 
176. 

Subd. 5. [COMMISSIONER.] "Commissioner" means the commissioner of commerce except 
where specifically stated otherwise. 

Subd. 6. [COMMON CLAIMS FUND.] "Common claims fund" means the 
mvalents, or investment accounts maintained b the mutual self-msurance rou 

wor ers, compensatmn ia 1 1t1es. 

of the group. 

Subd. 8. [DIRECTORS.) "Directors" means the board of directors of a mutual self-insurance 
group. 

Subd. 9. [FISCAL AGENT.] " . nt" means an indiv· . · inted and 
under the direction of the board o s to mamtam and a nsurance 
groups' common claims fund. 

Su ND YEAR. " ear" for · 
time e 1c1t 

shal mcluded m t at fund year. 

Subd. 11. [INCURRED LIABILITIES FOR THE PAYMENT OF COMPENSATION.] 
"Incurred habilities for the payment of compensation" means the sum of both of the following: 

(I) an estimate of future workers' compensation benefits, including medical and indemnity; and 

(2) an amount determined b the commissioner to be reasonabl ade uate to assure the 
<1dnumstrat10n o c aims, me u mg lega costs, but not to excee ten percent o uture workers' 
compensat10n benefits. 

Subd. 12. [INSOLVENT MUTUAL SELF-INSURER.] "Insolvent mutual self-insurer" means 
a mutual self-insurance group that: (I) failed to pay co111p<:nsat10n as a result of a declaration of 
biinkruptcy or insolvency by a court of competent junsdiction and whose security deposit has been 
called b the commissioner under cha ter 176; or (2) failed to a com ensatlon and has been 
issue a cert, icate of de ault by t e conun1ss10ner and whose secunty epos1t as een cal by 
the commissioner pursuant _to chapter 176. 

Subd. 13. [MEMBER.] "Member" means an employer that participates in a mutual 
self-msurance group~ 

Subd. 14. [MUTUAL SELF-INSURANCE GROUP.] "Mutual self-insurance group" means a 
group of employe~ that are self-insured for workers' compensallon under chapter 176 and elects 
to operate under this chapter rather than chapter 79A. 
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Subd. 15. [MUTUAL SELF-INSURANCE GROUP SECURITY FUND.] "Mutual 
self-insurance group security fund" means the mutual self-insurance group security fund 
established pursuant to this chapter. 

Subd. 16. [SERVICE COMPANY.] "Service company" means a vendor of risk management 
services or a licensed third-party administrator pursuant to section 60A.23, subdivision 8. 

Subd. 17. [SPECIAL COMPENSATION FUND ASSESSMENT.] "Special compensation fund 
assessment" are those sums payable as set forth in section 176.129, subdivisions 3 and 4a. 

Subd. 18. [SURPLUS.] "Surplus" as regards the mutual self-insurance group fund means the 
excess of all group assets over the amount necessary to fulfill all obligations under chapter 176, 
for all fund ears that the rou has been in o eration. Provision must be made for the estimated 
liability for uture special compensation fund assessments on claims incurred prior to the 
determination of surplus. No discounting of any liabilities of the mutual self-insurance group shall 
be permitted m the determmation of the surplus of the group. 

Subd. 19. [TRUSTEES.] "Trustees" means the board of trustees of the mutual self-insurance 
group security fund. 

Subd. 20. [WORKERS' COMPENSATION REINSURANCE ASSOCIATION; WCRA.] 
"Workers' compensation reinsurance association" or "WCRA" means that association governed 
by sections 79.34 to 79.40. 

Sec. 2. [79B.02) [ELIGIBILITY REQUIREMENTS FOR MUTUAL SELF-INSURANCE 
GROUPS.) 

Subdivision I. [GROUP ELIGIBILITY.] A mutual self-insurance group shall consist of 
em lo ers in the same indus , trade, civic, coo erative, or rofessional rou or em lo ers 
having any other reasonable basis to sel -msure. 

Subd. 2. [MEMBERSHIP ELIGIBILITY.] A mutual self-insurance group ma~ only admit 
employers who meet the eligibility requirements established by the group includmg financial 
criteria, underwriting guidelines, risk profile, and any other requirements stated in the mutual 
self-insurance group's bylaws or plan of operation. 

Sec. 3. [79B.03) [MUTUAL SELF-INSURANCE GROUP APPLICATION.] 

Subdivision I. [PROCEDURE.) (a) Groups proposing to become licensed as mutual 
self-insurance rou s must com lete and submit an a lication on a form or forms rescnbed b 
the commissioner and pay a 2,500 nonrefundable application fee. 

(b) The commissioner shall grant or deny the group's application to self-insure within 60 days 
after a complete application has been filed, provided that the time may be extended for an 
additional 30 days upon 15 days' prior notice to the applicant. 

Subd. 2. [REQUIRED DOCUMENTS.] All applications must be accompanied by the 
following: 

(a) A detailed business plan including the risk profile of the proposed membership, 
unde.-,.,riting guidelines, marketing plan, minimum financial criteria for each member, and 
financial projections for the first year of operation. The marketing plan shall include an analysis 
outlining how the m_utual self-insurance group will attain an annual premium volume of at least 
$1,000,000 within the first three years of operation. Financial projections shall include balance 
sheet, income statement. statement of cash flows, and any other such items as the commissioner 
may require. 

(b) A rating plan indicating the method in which premiums are to be charged to members 
including manual rates to be used for each relevant payroll classification code. The rating plan 
shall be reviewed by an actuary and shall include an analysis of the actuarial soundness of the plan 
and the effect of the plan on fund solvency~and liquidity. Premium volume discounts and a 
schedule rating plan will be pennitted if they can be shown to be actuarially sound and a 
description of how they will be used is included with the application. In developing its rating plan, 
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the mutual self-insurance ou shall base its Ian on the Minnesota workers' com ensation 
insurers association s manua of ru es, rates, and classifications approved or use in mnesota by 
the comrmssioner. 

( c) A schedule indicating actual or anticiNated operational expenses of the mutual 
self-msurance group. No authonty to self-insure wd be granted unless at least 65 percent of total 
revenues from all sources for ana year of the mutual self-insurance group's o~eration are available 
for the payment of its claim an assessment obligations. For purposes of t 1s calculation, chum 
and assessment obligations mclude the cost of allocated Joss expenses as well as s9.ecial 
compensation fund and mutual self-msurance group security fund assessments but exclue the 
cost of unallocated loss expenses. 

d An in . . . . 
self-msurance 
or all clrums 

fund year in which the mem r was a p c1pan on a form as specified m section 79B.1 l. 

of the mutual self-insurance cified in section 79B.04, 

f) A confirniation from the accountant of the mutual self-insurance rou indicatin that the 
combmed net worth o all o the imtJal members 1s an amount at east e ual to ten times e 
group's retention evel with the workers' compensation remsurance association. 

Subd. 3. [APPROVAL.] The commissioner shall approve an application for self-insurance 
upon a detennination that all of the following conditions are met: 

(I) a completed application and all required documents have been submitted to the 
comnuss1oner, 

(2 the financial abili is sufficient to fulfill all obli ations that 
may arise under this ch 

3 ·um of the mutual self-insurance 'nitial members is 
at least e group's annual prennum shoul ,000 within e 
years; 

4) no individual member's remium com rises more than 20 rcent of the entire mutual 
sel -msurance group's annu premium; 

(5) the mutual self-insurance group has contracted with a service company to administer its 
program; and 

6) the r uired securities or sure bond shall be on de osit rior to the effective date of 
coverage for e mutua self-msurance group. 

Sec. 4. [79B.04) [MUTUAL SELF-INSURANCE GROUP OPERATING REQUIREMENTS.] 

Subdivision I. [BOARD OF DIRECTORS.] (a) A mutual self-insurance group shall elect a 
boanl of directors who shall have complete authority over and control of the assets of the group. 
The board of directors will also be responsible for all of the operations of the group. 

(b) Members of the board of directors shall be owners, officers, directors, artners, or 
employees o members o the mutual se -msurance group. 

(c) The directors must approve applications for membership in the group. 

Subd. 2. [BYLAWS.] (a) The directors of each group shall adopt a set of bylaws to govern the 
operation of the group. Bylaws must specifically state the group's intention to operate under this 
statute rather than chapter 79A. AH bylaws or amendments to the bylaws must be approved by the 
comrmss1oner. 

(b) Bylaws must contain the following subjects: 
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(1) qualifications for group membership, including underwriting considerations; 

2 the method for selectin the board of directors includin the directors' terms of office and 
the positions o c arrperson, secretary, and treasurer; 

(3) the procedure for amending the bylaws; 

(4) investment of all assets of the fund; 

( 5) frequency and extent of loss control or safety engineering services provided to members; 

(6) a schedule for payment and collection of premiums; 

(7) expulsion procedures, including expulsion for nonpayment of premiums and expulsion for 
excessive losses; 

(8) delineation of authority granted to the fiscal agent; 

(9) delineation of authority granted to the service company; 

10 basis for determinin remium contributions b members, includin 
program, schedu e ratmg plan, or prenuum discount p an; 

11 rocedures for resolvin dis utes between members of the rou , which shall not include 
subnutting t em to the comnuss10ner; and 

12 basis for determinin distribution of !us to the members or assessin the 
membership to make up any e icit 

s shall file co ies of its current the 

comnuss10ner may order the mutua se f-insurance gro w. 

Subd. 3. [ANNUAL REVIEW.] The directors shall review at least annual(¥ the following items 
for the purpose of determining whether they are being adequately provided or: 

(1) service company performance; 

(2) loss control and safety engineering; 

(3) investment policies; 

(4) collection of delinquent debts; 

( 5) expulsion procedures; 

( 6) initial member review; 

(7) fiscal agent performance; and 

(8) claims handling and reporting. 

Subd. 4. [FINANCIAL STANDARDS.] Groups shall have and maintain: 

I) combined net worth of all members in an amount at least e ual to ten times the 
selecte retention eve) of the workers compensation reinsurance association; and 

2 sufficient assets, net worth, and r mmon claims fu 
and complete y meet all obhgations of i apter or chapter 

Subd. 5. [RATES.] tices from Ian most 
recentl a roved for lace its rat another 
upon approval by the c ing plan no more than once per 
year. 

(b) A rating plan must indicate the method by which premiums are to be charged to members 
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including manual rates to be used for each relevant payroll classification code. The rating plan 
must be reviewed by an actu~ and include an analysis of the actuarial soundness of the plan and 
the effect of the plan on fun solvency and hqmdity. Premium volume discounts and a schedule 
ratin Ian are ermitted if the can be shown to be actuarfall sound and a descn lion of how 
t ey w1 e used is inclu e with e app 1ca11on 

c) In develo in its ratin Ian, the mutual self-insurance rou shall base its Ian on the 
Minnesota workers compensation insurers associallon' s manual of ru es, rates, and c ass1 1callons 
approved for use in Minnesota by the corrurussioner. 

Subd. 6. [NEW MEMBERSHIP.] (a) The mutual self-insurance grou shall file with the 
corruruss1oner the name o employer that has been accepte · roup prior to the 

with the mem ned indemni ent and evidence 

or p an o ilierat1on. e secunty deposit of the group must be increased o an amount equal to 50 
percent of e new member's prenuurn 

b An em lo er must belon to the rou for at least one ear. If a member voluntaril 
terminates its mem ership in a grollJ! dunng the second or third year of mem rs 1p, the group 
shall assess the member at least the following penalties: 25 aercent of the premium due from that 
member for that year if termination occurs within the secon year of membership, and 15 percent 
of the premium due from that member for that year if termination occurs within the third year. No 
penalty 1s required if an employer's withdrawal is due to merger, dissolution, sale of the company, 
or change in the type of business. Following the complet10n of three consecullve@ears of 
membership in the group, withdrawal from the grou~ 1s allowed without penalty, ffirovia that 30 
days' advance written notice 1s given to the board o directors of the ftroup, and e group's plan 
of o ration or b laws allow withdrawal without a nal . An ena t assessed ursuant to this 
sub 1v1s1on s all paid to the common c rums fun . 

Subd. 7. [WITHDRAWAL OR EXPULSION.] Upon receipt of any notice of a member to 
withdraw or a decision by the board of directors to expel a member, the groua must~ive 
immediate notice to the corruruss1oner. If the combined net worth or financial con 1tion of the 
rou members, excludin the terminatin or ex lied member, fails to meet the r uirements 

s ec1 1ed in subdivision 4, t e the commissioner wi in 15 da s. 

Subd. 8. [MUTUAL SELF-INSURANCE GROUP COMMON CLAIMS FUND.] (a) Each 
group shall establish a common claims fund. 

b Each rou shall, not less than ten da s rior to the ro osed effective date of the rou , 
collect cash prenuums m eac member equa to not less than 20 percent o t e mem r's 
annual workers' compensation premium to be paid into a common drums fund, main tamed by the 
group in a designated delilisitory. The remaining balance of the member's premium shall be paid 
to the group in a reasonabe manner over the remainder of the year. Payments in subsequent years 
shall be made accordin to the schedule in the business Ian, classifications, and rates a roved 
for use y the corruruss10ner. 

c Each rou shall initiate roceedin s a ainst a member when that member becomes more 
than 15 days delinquent in any payment o premium to the fund. 

( d) Commin !in of an assets of the common claims fund with the assets of an individual 
mem er or with any other account oft e service company or fiscal agent unre ated to t e payment 
of workers' compensation liab1ht1es incurred by the group is prohibited. 

Subd. 9. [FISCAL AGENT.] a) The rou shall desi nate a fiscal a ent to administer the 
financial affairs of the fund. The fiscal agent shall furnish a fi e 1ty on issued by a license and 
adnutted insurer, with the group as obligee, in an amount sufficient to protect the fund against the 
misappropriatlon or nususe of any money or securities. The fiscal agent shall not be an owner, 
officer, or employee of either the service company or an affiliate of the service company. 

b) All funds shall remain in the control of the rou or its fiscal a ent. One or more revolvin 
funds or pfument of compensation bene its due may be established or the use by the service 
company. T e service company shall furnish a fidelity bond issued by a licensed and admitted 
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rotect all 
emone 

Subd . [JOINT AND VERAL L ILIT .] Each member of .. tly and 
several) member of ter 176 
or any 

Subd. 12. [INVESTMENTS.] fund shall be 
in deno · s and with dates e at su 1c1ent 
time 1c1ent amounts t s current 

(b) Cash assets of the common claims fund may be invested in the following securities: 

1 overnment, exc e-backed securities of 
the 

· ties that are issued b the state of Minnesota and that are secured b the full 
fai e state; 

4 c · · which are insured b the federal De sit Insurance Co ration and 
are ISSU 

nat10n 

Subd. 13. [ADMINISTRATION. 
ad must 

ports. 

c Th 
esumate 
annual~ e 
exercise 

Subd. ARKETING AND CO NICATIONS ' . . coverage 
n 
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Subd. 15. [REINSURANCE.] (a) . . . e 
wo · n reinsuran 

remsurance assoc1at10n must 
un erwnte that coverage m 
ratmg orgamzat10n. 

Subd. 17. [SA TI TI DEFICIT.] I event of ad it i an fund year, 
thed · sfroma e 
curre 
tend 
ear 

asses nd 
year suff1c1 up any ef1c1t. 

Sec. 5. [79B.05] [MUTUAL SELF-INSURANCE GROUP REPORTING REQUIREMENTS.] 

Subdivision 1. [REQUIRED REPORTS.] Each mutual self-insurance group shall submit to the 
comrmss10ner: 

m 

orm s 
report s owmg mcu osses for all 1ts mem ers 1p. 

(b) Each group must submit on a quarterly basis a schedule showin~ all the members who 
partTcipate mthe group, thetr date of mception~aate of withdrawal, 1 applicable. 

( c) Each p,roup must submit, in a manner and on forms available from the commissioner, a 
re rt s c1 m the audited remium of the most recent fiscal ear. The · re rt must be 
accompanied y an expense sc edu e s owmg t e group's operallona costs or the same 1sca 
~including service c~mpany charges, _accounting and actuarial fees, fund administration 
charl!es, remsurance rermums, ro alties, comrmssions, and an other costs associated- with the 
a numstrallon o t e group program. 

a 1tmg standards, and . by an actuarial review 
contmgen mbililles. The basis for suf 1C1en cause includes the followmg a ors: 

(1) where the losses reported appear significantly different from similar types of groups; 

(2) where major changes in the reports exist from year to year, which are not solely attributable 
to economtc factors; or 
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(3 where the commissioner has reason to believe that the losses and a roll in the re rt do not 
accurately reflect the osses and payroll of the group. 

If any discrepancy is found, the commissioner must require changes in the group's business 
plan or service company record keeping practices. 

( e Each must submit a c 's annual federal and state income tax returns or 
provide p t it has received an exempllon om such filings. 

(f) With the annual loss report each group must report to the commissioner any worker's 
com ensat10n claim from the revious ear where the full, undiscounted value is estimated to 
exceed 50,000, in a manner and on forms prescribed by the colillillssioner. 

(g) Each r of the group must, within four months after year, 
submit to the its most recent annual financial statement, co ublic 
accountant, t r with other financial in ormation the group may require. 

(h) The group must submit an annual certified financial audit report of the group fund. 

Subd. 2. [OPERATIONAL AUDIT.] (a) The commissioner, prior to authorizing surplus 
distribution of a rou 's first fund ear or no later than after the third annivers of the rou 's 
authorit to self-insure, sha I conduct an o rational audit of the rou 's claim handlin and 
reserve practices as well as its underwriting procedures to determine 1f they adhere tot e group's 
business plan. The commissioner may select outside consultants to assist 10 conducting the audit. 
After completion of the audit, the commissioner shall either renew or revoke the group's authority 
to self-insure. The commissioner may also order any changes deemed necessary in the claims 
handling, reserving practices, or underwriting procedures of the group. 

(b) The cost of the operational audit shall be borne by the mutual self-insurance group. 

Subd. 3. [UNIT STATISTICAL REPORT.] Each group must annually file a unit statistical 
report to the Minnesota workers' compensation insurers association. 

Sec. 6. [79B.06] [MUTUAL SELF-INSURANCE GROUP SECURITY DEPOSIT.] 

Subdivision 1. [ANNUAL SECURING OF LIABILITY.] Each year every mutual 
self-insurance group must secure future incurred liabilities for the payment of compensation and 
the performance of the obligations of its membership imposed under chapter 176. A new deposit 
must be posted within 30 days of the filing of the group's annual actuarial report with the 
commissioner. 

Subd. 2. [MINIMUM DEPOSIT.] The minimum deposit is I 10 percent of the group's future 
incurred liabilities for the payment of compensation as determined by an actuary. Each actuarial 
study shall include a projection of future losses during a one-year period until the next scheduled 
actuarial study, less payments anticipated to be made during that time. Deduction must be made 
for the total amount which is estimated to be returned to the group from any specific excess 
insurance coverage, aggregate excess insurance coverage, and any supplementary benefits which 
are estimated to be reimbursed by the special compensation fund. Supplementary benefits may not 
be reimbursed by the special compensation fund unless the special compensation fund assessment 
pursuant to section 176.129 is paid and the required reports are filed with the special compensation 
fu_nd. In the case of surety bonds, bonds shall secure administrative and legal costs in addition to 
the liability for payment of compensation reflected on the face of the bond. In no event shall the 
security be_less than the group's selected retention limit of the workers' compensation reinsurance 
association. The posting or depositing of security under this section releases all previously posted 
C)l"_deposited security from any obligations under the posting or depositing and any surety bond 
released shall be returned to the surety. Any other security shall be returned to the depositor or the 
person posting the bone!, 

Subd. 3. [TYPE OF ACCEPTABLE SECURITY.] The commissioner may only accept as 
security, and the group shall deposit as security, cash, approved government securities as set forth 
in section 176.181, subdivision 2, surety bonds or irrevocable letters of credit in any combination. 
Interest or dividend income or other income generated oy the security shall be paid to the group or, 
at the group's direction, applied to the group's security requirement. The current deposit shall 
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include within its 
sectJon, an 1rrevoca 
an evergreen clause. 

a "Clean" means a letter of credit that is not conditioned on the delive 
documents or maten s. 

b) "Irrevocable" means a letter of credit that cannot be modified or revoked without the 
consent o ne 1ciary, once e ene 1c1ary 1s esta 1s 

Subd. 4. [CUSTODIAL ACC · 
· issuance of an t 

statute, m a 
tate treasurer 

the case of default of the group, the amoun s that yield sufficient n s o pay workers' 
compensatton due under chapter 176. 

as 

o ttme 
ments 

er or the 

(I) the ac · · bond or irrevocable letter of credit for the 
full amount o compensation; or 

(2) the return of cash or securities b · · · · 
intere t to contro assets 
even fb tc or 



1502 JOURNAL OF THE SENATE [34THDAY 

e) No securities in · form on d · · e state treasurer or the commissi ner or 
custodia accounts assi e state sh or exchange without an o m the 
comm1ss10ner. No secunty can exchanged more than once every 90 days. 

de sited with th a custodial ac e 

· ssioner shall return on an annual basis to 
d mm1ssion m excess o the sta 
se at nece or · stranve costs, 

Sec. 7. [79B.07] [DEFAULT OF A MUTUAL SELF-INSURANCE GROUP.] 

Subdivision I. [NOTICE OF INSOLVENCY, BANKRUPTCY, OR DEFAULT.] ~ 

m 

Subd. 2. [REVOCATION OF CERTIFICATE TO SELF-INSURE.] (a) The commissioner 
shall revoke the group's certificate to self-insure once notified of the eoup's bankruptcy, 
insolvenc , or u n issuance of a certificate of default. The revocanon shall com leted as soon 
as pracnca le, but no later t an O days r e group's secunty has been c ed. 

(b) The commissioner shall also revoke a group's authority to self-insure on the following 
grounds: 

(I) failure to comply with any lawful order of the commissioner; 

(2) failure to comply with any provision of chapter 176; 

(3) a deterioration of the group's financial condition affecting its ability to pay obligations in 
chapter 176; 

(4) committing an unfair or deceptive act or practice as defined in section 72A.20; or 

(5) failure to abide by the plan of operation of the workers' compensation reinsurance 
association. 

Subd. 3. [NOTICE BY THE COMMISSIONER] In . r 
certificate of de It, the commissioner s -
treasurer, the su~ , the issuer of an irrevoc . 
At the time o n ication, th mm1ssione t 
to e mutual sel surance nd. The d 
m the mutual sel -msurance groue s secunty fund and oroer the e 
inso vent group's obligations for which 1t 1s hable under chapter 176. 

Sec. 8. [79B.08] [MUTUAL SELF-INSURANCE GROUP SECURITY FUND.] 

Subdivision I. [CREATION.] The mutual self-insurance group security fund is established as a 
nonprofit corporation pursuant to the Minnesota nonprofit corporation act, sections 317A.001 to 
317 A.909. If any prov1S1on of the Minnesota nonprofit corporat10n act conflicts with any provision 
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of this chapter, the provisions of this chapter apply. Each self-insurance ~oup that elects to be 
subject to the terms of this statute rather than chapter 79A shall part1c1pate m the mutual 
self-insurance group security fund. This part1c1pation shall be a condition of maintainmg its 
certificate to self-insure. 

Subd. 2. [BOARD OF TRUSTEES.] The securi fund shall be ovemed b a board consistin 
of a nunimum of three and maximum of 1ve trustees. The trustees sha be representatives o 
mutual self-msurance grou~s elected by the participants of the security fund, each group having 
one vote. The trustees initlly elected bf the participants shall serve staggered terms of either two 
or three years. Thereafter, trustees shal be elected to three-year terms and shall serve untJl their 
successors are elected and assume office pursuant to the btaws of the security fund. Two 
additional trustees shall be appomted by the commissioner. T ese trustees shall serve four-year 
terms. One of these trustees shall serve a two-year term. Thereafter, the trustees shall be appointed 
to four-year terms, and shall serve until their successors are appointed and assume office 
accordin to the b laws of the secun fund. In addition to the trustees elected b the artJci ants 
or a mted the comnussioner, the commissioner o labor and mdus or t e comnuss1oner' s 
des1gnee 1s an ex of 1c10, nonvotJng mem er of e ard o trustees. A member of e board of 
trustees may desigpate another person to act in the member's place as though the member were 
acting and the des1gnee' s actions shall be deemed those of the member. 

Subd. 3. [BYLAWS.] The security fund must establish bylaws and a plan of operation, subject 
to the prior approval of the commissioner, necessary to the purposes ofihis chapter and to C!11;!)' 
out the responsibiht1es of the security fund. The secunty fund may carry out its responsibihtJes 
directly or by contract, and ma~ eurchase services and msurance and borrow funds necessary for 
the protection of the mutual se f-msurance group parnc1pants and their employees. 

Subd. 4. [CONFIDENTIAL INFORMATION.] The security fund may receive private data 
concerning the financial condition of mutual self-insurance troups whose liab1hties to pa~ 
com nsation have become its res nsib1h and shall ado t b aws to revent dissemination o 
that I ormat1on. 

Subd. 5. [EMPLOYEES.] Security fund employees are not state employees and are not subject 
to any state civil service regulations. 

Subd. 6. [ASSUMPTION OF OBLIGATIONS.] U on order of the . . er section 
79B.07, subdivision 3, the securi fund shall assume the wo an 
insolvent rou . The comnussioner must order e mutual to 
commence payment o these obligations w1 in 14 days of 

Subd. 7. [ACT OR OMISSIONS; PENALTIES.] Notwi . subdivision 6, the sec . 
fund shall not be liable for the payment of ana penal any act or onu 

rson other than the secunt fun or istrator 
1011 o, e penalties &rov1ded m chapter 17 e security un mted 

admims r w d su 'ect to naltles under I 76 as the result o e actions of the 
security ministrator. 

b P T REST.] Th s urity fund shall be a party in interes · 
inst an insolvent mutual self-i 

un shall ave the same rig ts an e enses as the msolvent mutual self-insurance group, 
mcluding, but not hmited to, all of the following: 

or assumed y the secunty un 

( I) to appear, defend, and appeal claims; 

(2) to receive notice of, investigate, adjust, compromise, settle, and pay claims; and 

(3) to investigate, handle, and deny claims. 

Subd. 9. [PAYMENTS TO SECURITY FUND.] Notwithstanding anything in this chapter or 
cha ter 176 to the contr , if the mutual self-insurance ou securit fund assumes the 
obligations o any ankrupt or msolvent mutual self-insurance group pursuant to this section, then 
the proceeds of any surety bond, workers' compensation reinsurance association, specific excess 
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compensa 10n un re1m ursements sh be ma e to the secunty fund unless the spec1 
compensation fund assessments under section 176.129 are paid and the required reports are made 
to the special compensation fund. 

Subd. 10. [INSOLVENT MUTUAL SELF-INSURANCE GROUP.] The security fund must 
ob · n reimbursement from an insolvent mutual self-insurance rou u to the amount of the 

rkers' co 

ac on o co ec against the mu a se -msurance group as debtor. 

Subd. 11. [SECURITY DEPOSITS.] The securi fund must . . sit of 
an insolvent group e group's co able 
admirustrative and 'd or assu ent of 
admtmstr costs, 1s su security 
fund's v fund shall tain the 
secunty ompensation s of an mso roup. 

Subd. 13. [PARTY IN INTEREST.] The securi fund ma be a art in interest in an action 
brought by any other person seeking damages resulting from e fa.1 ure o an mso vent mutu 
self-insurance group to pay workers' compensation requrred under this subdivision. 

Subd. 14. [ASSETS MAINTAINED.] The security fund shall maintain cash, readily 
marketable securities, or other assets, or a line of credit, af!proved by the commtssioner, sufficient 
to immediately continue the payment of the compensation obligations of an msolvent grou£ 

ndm recei t of the securi de sit, sure bond roceeds, rrrevocable letter of credit, or, 1 
necessary, assessment o e parllc1pants. T e commtssioner may estabhs e mtnimum amount 
to be maintamed by, or tmmediately available to, the security fund for this purpose. 

Subd. 15. [ASSESSMENT.] The securi . . . ro rata 
share of the funding necess~ to carry ou . Tota 
annual assessments in any c endar year shall be a percentage o e wor ers compensation 
benefits paid under sections 176.101 and 176.111 duri~ the prev10us calendar &ear. The annual 
as tion shall not mclude suppl nefits paid which will e re1 by 
th der this subdiv1s be 
US IOn 
an , noting a 
action deeme appropn e o collect any delinquent assessments. . 

Subd. 16. [AUDIT OF FUND.] The trustees shall annually contract for an independent certified 
audit of the financial activities of the fund. An annual report on the financial status of the mutual 
self-insurance group security fund must be submitted to the commissioner and to each group 
member. 

Sec. 9. [79B.09] [LETTER OF CREDIT FORM.] 

The form for the letter of credit under this chapter shall be: 

Effective Date 

State of Minnesota (Beneficiary) 

(Address) 

Dear Sirs: 
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By order of ....... (Self-Insurer) we are instructed to open a clean irrevocable Letter of Credit in 
your favor for United States $ ....... (Amount). 

We undertake that drawings under this Letter of Credit will be honored upon presentation of your 
draft drawn on ....... (issuing bank), at ....... (address) prior to expiration date. 

The Letter of Credit expires on ....... but will automatically extend for an additional one year if you 
have not received by registered mail notification of intention not to renew 60 days prior to the 
original expiration date and each subsequent expiration date. 

Except as expressly stated herein, this undertaking is not subject to any condition or 
ualification. The obli anon of ....... issuin bank) under this Letter of Credit shall be the 

individual o 1gation of ....... (issumg ank), m no way contingent upon reimbursement w1 
respect thereto. 

Very truly yours, 

.............. (signature) 

Sec. 10. [79B.10] [SURETY BOND FORM.] 

The form for the surety bond under this chapter shall be: 

STATE OF MINNESOTA 

COMMISSIONER 

SURETY BOND OF SELF-INSURER OF WORKERS' COMPENSATION 

IN THE MATTER OF THE CERTIFICATE OF) 

) SURETY BOND 

) NO ............ . 

) PREMIUM 

2 
Employer, Certificate No: ......... 

KNOW ALL PERSONS BY THESE PRESENTS: 

That ............................ . 

(Mutual Self-Insurance Group.) 

Whose address is .............................. . 

as Principal, and .................. .. 

(Surety) 

a corporation organized under the laws of ......................... and authorized to transact a general 
surety business in the State of Minnesota, as Surety, are held and finnly bound to the State of 
Minnesota in the penal sum of ............. dollars ($ ........ ) for which payment we bind ourselves, our 
heirs, executors, administrators, successors, and assigns, jointly and severally, finnly by these 
presents. 

WHEREAS, in accordance with Minnesota Statutes, chapter 176, the principal elected to 
self-insure, and made application for, or received from the commissioner of commerce of the state 
of Minnesota, a certificate to self-msure, upon furnishing of proof satisfactory to the commissioner 
of commerce of abiht to self-insure and to com ensate an or all employees of said principal for 
m1ury or disab1 lty, an their ependents for eath incurred or sustained by said employees 
pursuant to the terms, provisions, and limitations of said statute; 

NOW THEREFORE, the conditions of this bond or obligation are such that if principal shall 
pay and furnish compensation, pursuant to the terms, provisions, and limitations of said statute to 
its emI?loyees for injury or disabilith, and to the dependents of its employees, then this bond or 
obligation shall be null and void; ot erw1se to remain in full force and effect. 
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FURTHERMORE, it is understood and agreed that: 

1. This bond ma be amended, b a eement between the arties hereto and the commissioner 
of commerce as to the i entity o t e pnnc1pal herem named; an , y agreement o e parties 
hereto, as to the premium or rate of prenuum. Such amendment must be by endorsement upon, or. 
rider to, this bond, executed by the surety and delivered to or flied with the commissioner. 

2. The surety does, bn esents, undert gree that the . . . nd shall 
cover and extend to al esent, ex1stin otential liabi al, as a 
se -insurer, to the extent nal sum herei ithout regar , date or 
dates of mjuries, happenmgs or events. 

3. The enal sum of this bond ma be increased or decreased, b a reement between the arties 
hereto an t e colll1lllss1oner o commerce, wit out impairing e obhgat1on incurred under t is 
bond for the overall coverage of the said principal, for all past, present, existin~, and potential 
liability, as a self-insurer, without regard to specific injunes, date or dates of injunes, ha~enings 
or events, to the extent, m the a ate, of the enal sum as increased or decreas . Such 
amendment must be y endorsement. 

4. The alfiegate liability of the surety hereunder on all clrums whatsoever shall not exceed the 
penal sum o this bond in any event. 

5. This bond shall be continuous in form and shall remrun in full force and effect unless 
terminated as follows: 

a · · of this bond · n written notice of cancell · from the 
suret r certi 1 · ssioner o 
save present, ex1stmg, and potential h , 
inclu from claims which are incurr 

of notice colllllUssioner of commerce, state of Mmnesota. 

· !so terminate revocation · -· 

e ec ive date of t rnunat10n. The ~nnc1pal and the surety, herem name , s e immediately 
notified in wntmg by said commiss10ner, in the event of such revocation. 

6. Where the principal posts with the commissioner of commerce, state of Minnesota, or the 
state treasurer, state of Mmnesota, a re lacement secunt de os1t, e form of a suret bond, 
irrevocable letter o credit, cash, securities, or any combination ther the ull amount as may 
be r the colll1lllss10ner of erce, sta all mcurred habi s 
for nt o compen aid pnncip e 
sure s released from obh der the sur e 

innesota, o ent securi 

7. If the srud principal shall susafnd payment of workers' compensation benefits or shall 
become insolvent or a receiver sha be a~pointed for its business, or the commissioner of 
commerce, state of Minnesota, issues a ceni-. cate of default, the undersigned surety will become 
J' for the work ' · n obligat10ns of ' e date benefits are 

. The suret ments within I 8, or 30 da s under 

commerce, state o Mmnesota, o begm payments un ond. 

8. If the surety exercises its o~tion to administer clrums, it shall pay benefits due to the 
rinci al' s in ·ured workers within 1 da s of the rece1 t of the notification b the commiss10ner of 

commerce, state o Minnesota, pursuant to paragraph 7, without a forma award o a co1£ensation 
judge, the commissioner of labor and industry, any intermediate appellate court, or theinnesota 
supreme court and such pa::tment will be a charge a~ainst the penal sum of the bond. 
Administrative and legal costs mcurred by the surety in disc arging its obligations and pa~ment of 
the principal' s obligations for administration and legal expenses under Mmnesota tatutes, 
chapters 79B and 176 shall also be a charge against the penal sum of the bond; however, the total 
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amount of this surety bond set aside for the yayment of said administrative and legal expenses 
shall be limited to a maximum ten percent o the total penal sum of the bond unless otherwise 
authorized by the security fund. 

9. If any part or provision of this bond shall be declared unenforceable or held to be invalid b~ 
a court of proee_r 1unsdict1on, such detennination shall not affect the validity or enforceability o 
the other provisions or parts of this bond. 

10. If the surety does not give notice to th · d the commissioner of commerce, 
state of Minnesota, withm tw notification the 
commissioner o c 
adnumster claims 

tatutes, chapter 176. The surety shall 'ljY• w1 n 30 days of the rece1p o the notification by the 
comnussioner of commerce, state of mnesota, pursuant to paragraph 7, to the self-msurer's 
securig fund as an imtial deposit an amount equal to ten nircent of the penal sum of the bond, and 
shall ereafter, u n notification from the sec fund at the balance of os1t had 
f en to one percent o the penal sum of the , remit to the securit fu gual to 
the r.ayments made by the securit}; fund m the calendar months 1 1a ely 9.receding said 
not11cation. All suchpayments will be a charge against the penal sum of the bon ~ 

1 I. Dispu · · · · · of all or any 
or failure to 

an 1t, any cust · an 
of the secu self-insu resolved b the 
comnuss10n mnesota Statutes, 

12. Written notification to the surety required by this bond shall be sent to: 

························· 
Name of Surety 

························· 
To the attention of Person or Position 

......................... 
Address 

························· 
City, State, Zip 

Written notification to the principal required by this bond shall be sent to: 

......................... 
Name of Principal 

......................... 
To the attention of Person or Position 

························· 
Address 

························· 
City, State, Zip 

13. This bond is executed by the sure1.f to comply with Minnesota Statutes, chapter 176, and 
said bond shall be subject to all terms an provis10ns thereof. 

························· 
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Name of Surety 

......................... 
Address 

......................... 
City, State, Zip 

TIDS bond is executed under an unrevoked appointment or power of attorney. 

[34THDAY 

I certif 
foregoing 

under the laws of the state of Minnesota that the 

Date: ......... . . ....................... . 
Signature of Attorney-In-Fact 

.......................... 
Printed or Typed Name of 

Attorney-In-Fact 

oth msurer 
en msurer, 
must 1 m e o ice o e comID1ss1oner o commerce or must me u w1 · s bond 
for such filing. 

Sec. 11. [79B.11) [INDEMNITY AGREEMENT FORM.) 

INDEMNITY AGREEMENT 

1. Whereas, name of co d to be and has been acce ted as a member of name 
of mutual se -insurance group . 

2. Whereas, name of co reed to be boun rovisions of the 
Minnesota wor ers compensa on ac an a 1 rules promu gat 

have caused t ement to be execut b its authon reement to be execute 
by 1ts authonz 

Mutual Self-Insurance Group Name Company Name 

By- ........................... . By- .................. . 

date: ......................... . date: ................ . 

Sec. 12. [79B.12) [OPEN MEETING; ADMINISTRATIVE PROCEDURE ACT.] 

The mutual self-insurance group security fund and its board of trustees shall not be subject to: 

(1) the open meeting law; 

(2) the open appointments law; 

(3) the data privacy law; and 
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(4) except where specifically set forth, the administrative procedure act. 

Sec. 13. [79B.13] [RULES.] 

1509 

The commissioner ma ado t, amend, and re ea! rules reasonabl necess to c out the 
purposes of this chapter. This authorization inc udes, but is not limited to, the adoption of rules to 
do all of the following: 

(I) except as otherwise specifically provided by statute, specifying what constitutes ability to 
self-insure under this chapter and to pay any compensation which may become due under chapter 
176; 

(2) specifying what constitutes a failure or inability to fulfill an insolvent mutual self-insurance 
group's obligations under this chapter; 

(3) interpreting and defining the terms used in this chapter; 

( 4) establishing procedures and standards for hearing and determinations and providing for 
those determinations to be appealed; 

(5) except where otherwise specifically provided by statute, specifying the standards, forms, 
and content of agreements, forms, and reports between parties who have obligations pursuant to 
this chapter; 

(6) providing for the combinations and relative liabilities of security deposits, assumptions, and 
guarantees used under this chapter; and 

(7) disclosing otherwise private data concerning mutual self-insurers to courts or mutual 
self-insurance group security fund and specifying appropriate safeguards for that information. 

Sec. 14. [79B.14] [GOVERNING LAW.] 

If there is any inconsistency among chapter 79B and any rule or statute and law, chapter 79B 
shall govern. 

Sec. 15. [EFFECTIVE DATE.] 

This article is effective July I, 1995. 

ARTICLE2 

ASSIGNED RISK PLAN 

Section 1. [LEGISLATIVE AUDITOR; ASSIGNED RISK EVALUATION.] 

The legislative audit commission is requested to direct the legislative auditor to conduct an 
evaluation of_the assigned risk rian created by Minnesota Statutes, sections 79.251 to 79.252. The 
evaluation shall include: 

(1) whether the assigned risk plan should be organized and operated in a different manner; 

(2) the development of strategies that permits small safe employers to receive the benefit of 
their safe workplace throughreduced premium_s; 

{3) safety practices of unsafe employers placed in the assigned risk plan due to their _own poor 
safety record or the poor safety record of their industry; 

(4) an analysis of the claims adjusting and reserving practices of the plan; and 

(5) a plan for the state fund mutual insurance company to be the sole service company or 
insurer servicing policies or contract of coverage under the assigned risk plan. 

The evaluation shaH specifically focus on developing alternative insurance techniques for small 
employers in the assigned risk plan such as grouping or self-insurance that can be utilized to 
reduce insll_rance premiums. 
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Sec. 2. [STATE FUND MUTUAL; ASSIGNED RISK PLAN.] 

[34THDAY 

15, 

· · n of current contracts to service olicies and contracts of cover 

Sec. 3. [EFFECTIVE DATE.] 

This article is effective the day following final enactment. 
ARTICLE3 

SAFETY 

Section 1. [79.082] [SAFETY PREMIUM CREDIT.] 

Sec. 2. Minnesota Statutes 1994, section 79.085, is amended to read: 

79.085 [SAFETY AND RETURN TO WORK PROGRAMS.] 

All insurers writing workers' compensation insurance in this state shall provide return to work 
and safety and occuI?ational health loss control consultation servic =-=c..,c--c'-c therr 
pohcyh requestmg the services m wnt:m r 
of ction to return 

ers 
ose serv1c e number and 

address where such services can be requested. The notification may be delivered with the policy of 
workers' compensation insurance. 

Sec. 3. Minnesota Statutes 1994, section 176.232, is amended to read: 

176.232 [SAFETY COMMITTEES.] 

Every public or private employer of more than 25 employees shall establish and administer a 
joint labor-management safety committee. 

Every public or private employer of 25 or fewer employees shall establish and administer a 
safety committee if: 

(I) the employer has a lost workday cases incidence rate in the top ten percent of all rates for 
employers in the same industry; or 

(2) the workers' compensation premium classification assigned to the greatest portion of the 
payroll for the employer has a pure premium rate as reported by the workers' compensation rating 
association in the top 25 percent of premium rates for all classes. 

committee members must be s lo ees. An e o 
est 1ster a s et corrumttee as r s section ma e 
comrmss10ner. c1tat1on 1s pums ab e as a senous v10 a 10n under Mmneso a a es, sec 10n 
182.666. 

The commissioner may adopt rules regarding the training of safety committee members and the 
operation of safety committees. 
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Sec. 4. [176.233] [EMPLOYER SAFETY PROGRAMS.] 

Subdivision 1. [PROGRAM REQUIREMENT.] Each public or private employer must 
establish and administer a safety program. 

An employer who employs temporary workers shall include those workers in the employer's 
safety program. A temporary services contractor shall provide a safety program for employees not 
employed by other employers. 

to: 
Subd. 2. [PROGRAM COMPONENTS.] Each safety program must include, but not be limited 

(1) new employee general safety orientation; 

(2) job- or task-specific safety training; 

(3) continuous refresher safety training, including periodic safety meetings; 

( 4) periodic hazard assessment, with corrective actions identified; and 

(5) appropriate documentation of performance of the activities. 

Subd. 3. [LARGER EMPLOYERS.] An employer of more than five employees must have: 

(1) procedures of reporting and investigating all work-related incidents, accidents, injuries, and 
illnesses; and 

(2) policies and procedures that assign specific safety responsibilities and safety performance 
accountability. 

Subd. 4. [INSURANCE CONTRACT.] · ontract or agreement must require 
each msure · lement a safet art of the contract or a eement to 
provide wo coverage. 

Sec. 5. [SMALL BUSINESS WORKERS' COMPENSATION SAFETY PILOT PROJECT.] 

The commissioner of conunerce shall by July 1, 1995, contract with the division of 
environmental and occupational health of the school of public health of the University of 
Minnesota for a pilot injury prevention project. The contract shall require the department of 
environmental and occupational health to consult and provide assistance about ergonomic 
problems to small employers insured by the state assigned risk plan. The consultative and 
assistance services shall focus on em lo ers havin em lo ees that can most benefit from the 
consultation and assistance. The contract shall e fort e period July 1, 1995 to June 30, 1997. For 
the purpose of this section, small employer means an employer with less than 500 employees. 

Sec. 6. [SMALL BUSINESS INJURY AND ILLNESS PREVENTION SURVEY.] 

The division of environmental and occu ational health of the school of ublic health of the 
University of Minnesota s all evaluate iniury and illness prevention activities of small business by 
surveying small businesses to assess the following: 

( 1) current use of occupational safety and health services by small businesses; 

(2) specific areas in which small business needs assistance; 

(3) in what form is desired assistance most helpful; 

(4) what services are sponsored by public and public sector programs; 

(5) what measures exist to assess the effectiveness of these programs; and 

(6) how can these programs be best adapted by Minnesota. 

The division shall provide technical assistance and advice to small businesses as part of the 
gi_~ocess. 
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For the purpose of this section, small employer means an employer with less than 500 
employees. 

The survey shall be completed by January l, 1997. The division shall report the survey results 
and any recommendations to the legislature and the commissioner of labor and industry by 
February I, 1997. 

Sec. 7. [APPROPRIATION; PILOT PROJECT.] 

$ ....... is appropriated from the assigned risk safety account in the special compensation fund to 
the commissioner of commerce for the biennium ending June 30, 1997, for the purpose of section 
4. 

Sec. 8. [APPROPRIATION; SURVEY.] 

$ ....... is a ro riated for the biennium endin June 30, 1997, from the assi ned risk safet 
account in the special compensation fund to the board of regents oft e University of Mmnesota 
for the purpose of section 5. 

Sec. 9. [EFFECTIVE DATE.] 

Sections 1, 2, and 4, subdivision 4, are effective for policies of insurance insured or renewed 
after August 1, 1995. 

ARTICLE4 

INDEPENDENT CONTRACTORS 

Section I. Minnesota Statutes 1994, section 176.041, subdivision I, is amended to read: 

Subdivision I. [EMPLOYMENTS EXCLUDED.] This chapter does not apply to any of the 
following: 

(a) a person employed by a common carrier by railroad engaged in interstate or foreign 
commerce and who is covered by the Federal Employers' Liability Act, United States Code, title 
45, sections 51 to 60, or other comparable federal law; 

(b) a person employed by a family farm as defined by section 176.011, subdivision I la; 

( c) the spouse, parent, and child, regardless of age, of a farmer-employer working for the 
farmer-employer; 

( d) a sole proprietor, or the spouse, parent, and child, regardless of age, of a sole proprietor; 

( e) a partner engaged in a farm operation or a partner engaged in a business and the spouse, 
parent, and child, regardless of age, of a partner in the farm operation or business; 

(f) an executive officer of a family farm corporation; 

(g) an executive officer of a closely held corporation having less than 22,880 hours of payroll in 
the preceding calendar year, if that executive officer owns at least 25 percent of the stock of the 
corporation; 

(h) a spouse, parent, or child, regardless of age, of an executive officer of a family farm 
corporation as defined in section 500.24, subdivision 2, and employed by that family farm 
corporation; 

(i) a spouse, parent, or child, regardless of age, of an executive officer of a closely held 
corporation who is referred to in paragraph (g); 

(j) another farmer or a member of the other farmer's family exchanging work with the 
farmer-employer or family farm corporation operator in the same community; 

(k) a person whose employment at the time of the injury is casual and not in the usual course of 
the trade, business, profession, or occupation of the employer; 
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(1) persons who are independent contractors as defined by rules adopted by the commissioner 
pursuant to section 176.83 except that this exclusion does not apply to an employee of an 
independent contractor nor to an independent contractor declared an employee under section 
176.042; 

(m) an officer or a member of a veterans' organization whose employment relationship arises 
solely by virtue of attending meetings or conventions of the veterans' organization, unless the 
veterans' organization elects by resolution to provide coverage under this chapter for the officer or 
member; 

(n) a person employed as a household worker in, for, or about a private home or household who 
earns less than $1,000 in cash in a three-month period from a single private home or household 
provided that a household worker who has earned $1,000 or more from the household worker's 
present employer in a three-month period within the previous year is covered by this chapter 
regardless of whether or not the household worker has earned $1,000 in the present quarter; 

(o) persons employed by a closely held corporation who are related by blood or marriage, 
within the third degree of kindred according to the rules of ci vii law, to an officer of the 
corporation, who is referred to in paragraph (g), if the corporation files a written election with the 
commissioner to exclude such individuals. A written election is not required for a person who is 
otherwise excluded from this chapter by this section; 

(p) a nonprofit association which does not pay more than $1,000 in salary or wages in a year; 

( q) persons covered under the Domestic Volunteer Service Act of I 973, as amended, United 
States Code, title 42, sections 5011, et seq.; 

(r) a manager of a limited liability company having ten or fewer members and having less than 
22,880 hours of payroll in the preceding calendar year, if that manager owns at least a 25 percent 
membership interest in the limited liability company; 

(s) a spouse, parent, or child, regardless of age, of a manager of a limited liability company 
described in paragraph (r); 

(t) persons employed by a limited liability company having ten or fewer members and having 
less than 22,880 hours of payroll in the preceding calendar year who are related by blood or 
marriage, within the third degree of kindred according to the rules of civil law, to a manager of a 
limited liability company described in paragraph (r), if the company files a written election with 
the commissioner to exclude these persons. A written election is not required for a person who is 
otherwise excluded from this chapter by this section; or 

(u) members of limited liability companies who satisfy the requirements of paragraph (1). 

Sec. 2. [176,042] [INDEPENDENT CONTRACTORS; BUil..DING CONSTRUCTION OR 
IMPROVEMENTS.] 

Subdivision 1. [GENERAL RULE; ARE EMPLOYEES.] Except as provided in subdivision 2, 
an independent contractor' is an employee for the purposes of this chapter if: 

1 the inde endent contractor erforms construction trade or craft services at a commercial or 
residentia bui mg construction or improvement project in e pnvate or public sector; and 

(2) those services are performed in the course of the trade or business of the erson or business 
entity with whom the independent contractor as contracte . 

Subd. 2. [EXCEPTION.] An independent contractor is not an employee pursuant to subdivision 
1 if the independent contractor meets all of the following conditions: 

(I) maintains a separate business with the inde endent contractor's own office, e ui ment, 
matenals, and other fac1 1ties; 

(2) holds or has applied for a federal employer identification number; 

(3) operates under contracts to perform specific services or work for specific amounts of money 
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and under which the independent contractor controls the means of perfonning the services or 
work; 

4) incurs the main ex enses related to the service or work that the inde ndent contractor 
pe orms under contract; 

5 is res onsible for the satisfacto com letion of work or services that the inde ndent 
contractor contracts to perform an 1s liab e or a at ure to complete e work or service; 

6 receives co · rk or service erformed under a contract on a commission or 
per 10b or compett not on any o er basis; 

(7) may realize a profit or suffer a loss under contracts to perform work or service; 

(8) has continuing or recurring business liabilities or obligations; and 

(9) the success or failure of the independent contractor's business depends on the relationship 
of business receipts to expenditures. 

Sec. 3. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective October 1, 1995. 

ARTICLES 

FRAUD 

Section 1. Minnesota Statutes 1994, section 13.69, subdivision 1, is amended to read: 

Subdivision 1. [CLASSIFICATIONS.] (a) The following government data of the department of 
public safety are private data: 

( 1) medical data on driving instructors, licensed drivers, and applicants for parking certificates 
and special license plates issued to physically handicapped persons; and 

(2) social security numbers in driver's license and motor vehicle registration records, except 
that social security numbers must be provided to the department of revenue for purposes of tax 
administration and the de artment of labor and ind us for u oses of workers' com ensation 
administration and e orcement. 

(b) The following government data of the department of public safety are confidential data: 
data concerning an individual's driving ability when that data is received from a member of the 
individual's family. 

Sec. 2. Minnesota Statutes 1994, section 175.16, is amended to read: 

175.16 [DIVISIONS.] 

Subdivision 1. [ESTABLISHED.] The department of labor and industry shall consist of the 
following div1s1ons: division of workers' compensation, division of boiler inspection, division of 
occupational safety and health, division of statistics, division of steantfitting standards, division of 
voluntary apprenticeship, division of labor standards, and such other divisions as the 
commissioner of the department of labor and industry may deem necessary and establish. Each 
division of the department and persons in charge thereof shall be subject to the supervision of the 
commissioner of the department of labor and industry and, in addition to such duties as are or may 
be imposed on them by statute, shall perform such other duties as may be assigned to them by said 
commissioner. 

Subd. 2. [FRAUD INVESTIGATION UNIT.] The d II 
contrun a frau · · ses of in al 
practices o he rers, atto to 
workers' compensatton an to mvesttgate o er matters u t. 

The director of the fraud investi · · · and is sub'ect to the control 
an directton o e comnuss1oner. 1gattve powers, me uding the 
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power to issue subpoenas to compel the production of witnesses, books and records, and other 
documents. Subpoenas shall be served and enforced m the same manner as district court 
subpoenas. The director may adnunister oaths and take and record testimony of witnesses. 
Investigative data obtained by the fraud mvestigation unit shall be treated as other law 
enforcement and inves · atJve data under cha ter 13. The fraud umt director shall refer 
deternunati . 

he attorne 
rev1ewmg a 1s sectJon. 

The era! shall train ersonnel of the · · · 
investl es and m the r uisites for . 
Investl ace o teer standards and tramm 

Sec. 3. Minnesota Statutes 1994, section 176.181, subdivision 8, is amended to read: 

Subd. 8. [DATA SHARING.] (a) The departments of labor and industry, economic security, 
human services, agriculture, transportation, and revenue are authorized to share information 
regardmg the employment status of mdividuals, including but not limited to payroll and 
withholding and income tax information, and may use that information for purposes consistent 
with this section and regarding the employment or employer status of individuals, partnerships, 
limited liability com11anies, corporatlons, or employers, mcludmg, but not limited to, eneral 
con tors, and subcontractors. The ' · ata in 

artJnent shall res nd to the re ested 

(b) The commissioner is authorized to inspect and to order the production of all payroll and 
other business records and documents of any alleged employer in order to determine the 
employment status of persons and compliance with this section. If any person or employer refuses 
to comply with such an order, the commissioner may apply to the district court of the county 
where the person or employer is located for an order compelling production of the documents. 

Sec. 4. [176.861] [DISCLOSURE OF INFORMATION.] 

Subdivision I. [INSURANCE INFORMATION.] The commissioner may, in writing, require 
an msurance company to release to the commissioner any or all relevant information or evidence 
the commiss1oner deems i ortant which the com an ma have m its ossess1on relatln to a 
wo ers' compensation claim mclu ng matenal re atmg to the mvesti,gat1on o e claim, 
statements of any person, and any other evidence relevant to the investigauon. 

Subd. 2. [INFORMATION RELEASED TO AUTHORIZED PERSONS.] If an insurance 
company has reason to believe that a claim may be suspicious, fraudulent, or illegal, the compan~ 
shall, m writin , notif the commissioner and rovide the commissioner with all relevant materi 
related to the company's inqmry into the c aim. 

Subd. 3. [GOOD FAITH IMMUNITY.] An insurance com~l or its agent acting in its behalf 
who releases information, whether oral or written, actm ina1th, ursuant to subdivisions l 
an 2 1s immune from any 1ab1lity, civil or criminal, that might otherwise e mcurred or imposed. 

Subd. 4. [SELF-INSURER; ASSIGNED RISK PLAN.] For the pu1oses of this section 
"insurance company" includes a self-insurer and the assigned risk plan an their agents. 

Sec. 5. Minnesota Statutes 1994, section 299C.46, subdivision 2, is amended to read: 

Subd. 2. [CRIMINAL JUSTICE AGENCY DEFINED.] For the purposes of sections 299C.46 
to 299C.49, "criminal justice agency" shall mean an agency of the state, including the fraud 
investigation unit of the department of labor and industi:x, or an agency of a political subdivision 
charged with detection, enforcement, prosecution, adjudication or incarceration in respect to the 
criminal or traffic laws of this state. 

Sec. 6. Minnesota Statutes 1994, section 626.05, subdivision 2, is amended to read: 

Subd. 2. [PEACE OFFICER.] The term "peace officer," as used in sections 626.04 to 626.17, 
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means a person who is licensed as a peace officer in accordance with section 626.84, subdivision 
1, and who serves as a sheriff, deputy sheriff, police officer, constable, conservation officer, agent 
of the bureau of criminal apprehension, agent of the division of gambling enforcement, University 
of Minn · on unit of the de artment of labor 
or indu cation, or state patrol trooper as 
authon 

Sec. 7. Minnesota Statutes 1994, section 626.11, is amended to read: 

626.11 [ISSUANCE OF WARRANT.] 

If the judge is satisfied of the existence of the grounds of the application, or that there is 
probable cause to believe their existence, the judge must issue a signed search warrant, naming the 
judge's judicial office, to a peace officer in the judge's county 0f, to an agent of the bureau of 
criminal apprehension, or to an investi ator of the fraud investi anon unit of the de ent of 
labor and indus with ace o 1cer stan ar s and tramm certi 1cat1on. The warrant s all rrect 
the o cer or agent to search e person or place named for e property or things specified, and to 
retain the property or things in the officer's or agent's custody subject to order of the court issuing 
the warrant. 

Sec. 8. Minnesota Statutes 1994, section 626.13, is amended to read: 

626.13 [SERVICE; PERSONS MAKING.] 

A search warrant may in all cases be served by any of the officers mentioned in its directions, 
but by no other person, except in aid of the officer on the officer's requiring it, the officer being 
present and acting in its execution. If the warrant is to be served by an agent of the bureau of 
criminal apprehension, an agent of the division of gambling enforcement, an investigator of the 
fraud investi ation unit of the de artment of labor and indus with eace officer standards and 
traimng certification, a state patro trooper, or a conservation o 1cer, the agent, investigator, state 
patrol trooper, or conservation officer shall notify the chief of police of an organized full-time 
police department of the municipality or, if there is no such local chief of police, the sheriff or a 
deputy sheriff of the county in which service is to be made prior to execution. 

Sec. 9. Minnesota Statutes 1994, section 626.84, subdivision 1, is amended to read: 

Subdivision 1. [DEFINITIONS.] For purposes of sections 626.84 to 626.863, the following 
terms have the meanings given them: 

(a) "Board" means the board of peace officer standards and training. 

(b) "Director" means the executive director of the board. 

( c) "Peace officer" means an employee or an elected or appointed official of a political 
subdivision or law enforcement agency who is licensed by the board, charged with the prevention 
and detection of crime and the enforcement of the general criminal laws of the state and who has 
the full power of arrest, and shall also include the Minnesota state patrol, agents of the division of 
gambling enforcement, investi ators of the fraud investi ation unit of the de artment of labor and 
industry with peace o 1cer stan ards an certi 1cat1on trammg, and state conservation o 1cers. 

( d) "Constable" has the meaning assigned to it in section 367.40. 

( e) "Deputy constable" has the meaning assigned to it in section 367.40. 

(f) "Part-time peace officer" means an individual licensed by the board whose services are 
utilized by law enforcement agencies no more than an average of 20 hours per week, not including 
time spent on call when no call to active duty is received, calculated on an annual basis, who has 
either full powers of arrest or authorization to carry a firearm while on active duty. The term shall 
apply even though the individual receives no compensation for time spent on active duty, and shall 
apply irrespective of the title conferred upon the individual by any law enforcement agency. The 
limitation on the average number of hours in which the services of a part-time peace officer may 
be utilized shall not apply to a part-time peace officer who has formally notified the board 
pursuant to rules adopted by the board of the part-time peace officer's intention to pursue the 
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specialized training for part-time peace officers who desire to become peace officers pursuant to 
sections 626.843, subdivision 1, clause (g), and 626.845, subdivision l, clause (g). 

(g) "Reserve officer" means an individual whose services are utilized by a law enforcement 
agency to provide supplementary assistance at special events, traffic or crowd control, and 
administrative or clerical assistance. A reserve officer's duties do not include enforcement of the 
general criminal laws of the state, and the officer does not have full powers of arrest or 
authorization to carry a firearm on duty. 

(h) "Law enforcement agency" means a unit of state or local government that is authorized by 
law to grant full powers of arrest and to charge a person with the duties of preventing and 
detecting crime and enforcing the general criminal laws of the state. 

(i) "Professional peace officer education" means a post-secondary degree program, or a 
nondegree program for persons who already have a college degree, that is offered by a college or 
university in Minnesota, designed for persons seeking licensure as a peace officer, and approved 
by the board. 

Sec. 10. [EFFECTIVE DATE.] 

Sections I to 9 are effective July 1, 1995. 

ARTICLE6 

WORKERS' COMPENSATION REINSURANCE ASSOCIATION 

Section I. Minnesota Statutes 1994, section 79.34, subdivision 2, is amended to read: 

Subd. 2. [LOSSES; RETENTION LIMITS.] The reinsurance association shall provide and 
each member shall accept indemnification for I 00 percent of the amount of ultimate loss sustained 
in each loss occurrence relating to one or more claims arising out of a single compensable event, 
including aggregate losses related to a single event or occurrence which constitutes a single loss 
occurrence, under chapter 176 on and after October I, 1979, in excess of $~00.000 er $100,000 a 
low, a high, or a super retention limit, at the option of the member. In case of occupational disease 
causmg disablement on and after October I, I 979, each person suffering disablement due to 
occupational disease is considered to be involved in a separate loss occurrence. The lewer 
r-etention limit shall 9e iae,eased to the aearest $1Q,OOQ, ea Jaeuary 1, 1982 aad ea eaeh Jaaua:Fj• 1 
thereafter h~• llte pereeatage iaei:ease ie the state-.r,ride aver:age weekl,• , .. ,age, as delefffti:ned ie 
aeeet=danee 1,dH\ seetiea 1'7€i.Qtt, subdivision W. OR JanQary 1, 19&2 anti en eaek Janu:ary 1 
ther-eafter, the higher reteetion lifftit shal) he inereaseel by the amount neeess~• to FetaiR a 
$2()0,000 differenee lletween the twa retentian limits. On January 1, 1995, the lower retention 
limit is $250,000, which shall also be known as the 1995 base retention limit. On each Janu~I 
thereafter, the cumulative annual percentage changes m the statewide average weekly wage a r 
October I, 1994, as determined in accordance with secuon 176.011, subdivision 20, shall first be 
mult1phed by the 1995 base retention limit, the result of which shall then be added to the 1995 
base retention lhrut. The resulting figure shall be rounded to the nearest $10,000, yielding the low 
retention limit for that year, provided that the low retention limit shall not be reduced m any year. 
The high retention hmit shall be two times the low retention limit and shall be adjusted when the 
low retenllon limit is adJusted. The super retention hmit shall be four limes the low retention bmit 
and shall be adjusted when the low retention hmit is adjusted. Ultimate loss as used in this section 
means the actual loss amount which a member is obligated to pay and which is paid by the 
member for workers' compensation benefits payable under chapter 176 and shall not include claim 
expenses, assessments, damages or penalties. For losses incurred on or after January 1, 1979, any 
amounts paid by a member pursuant to sections 176.183, 176.221, 176.225, and 176.82 shall not 
be included in ultimate loss and shall not be indemnified by the reinsurance association. A loss is 
incurred by the reinsurance association on the date on which the accident or other compensable 
event giving rise to the loss occurs, and a member is liable for a loss up to its retention limit in 
effect at the time that the loss was incurred, except that members which are determined by the 
reinsurance association to be controlled by or under common control with another member, and 
which are liable for claims from one or more employees entitled to compensation for a single 
compensable event, including aggregate losses relating to a single loss occurrence, may aggregate 
their losses and obtain indemnification from the reinsurance association for the aggregate losses in 
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excess of the Bigilef hi%hest retention limit selected by ant of the members in effect at the time the 
loss was incurred. Eac member is liable for payment o its ultimate loss and shall be entitled to 
indemnification from the reinsurance association for the ultimate loss in excess of the member's 
retention limit in effect at the time of the loss occurrence. 

A member that chooses the Bigilef hi,h or super retention limit shall retain the liability for all 
losses below the Bigilef chosen retention 1mit itself and shall not transfer the liability to any other 
entity or reinsure or otherwise contract for reimbursement or indemnification for losses below its 
retention limit, except in the following cases: (a) when the reinsurance or contract is with another 
member which, directly or indirectly, through one or more intermediaries, control or are controlled 
by or are under common control with the member; (b) when the reinsurance or contract provides 
for reimbursement or indemnification of a member if and only if the total of all claims which the 
member pays or incurs, but which are not reimbursable or subject to indemnification by the 
reinsurance association for a given period of time, exceeds a dollar value or percentage of 
premium written or earned and stated in the reinsurance agreement or contract; ( c) when the 
reinsurance or contract is a pooling arrangement with other insurers where liability of the member 
to pay claims pursuant to chapter 176 is incidental to participation in the pool and not as a result of 
providing workers' compensation insurance to employers on a direct basis under chapter 176; (d) 
when the reinsurance or contract is limited to all the claims of a specific insured of a member 
which are reimbursed or indemnified by a reinsurer which, directly or indirectly, through one or 
more intermediaries, controls or is controlled by or is under common control with the insured of 
the member so long as any subsequent contract or reinsurance of the reinsurer relating to the 
claims of the insured of a member is not inconsistent with the bases of exception provided under 
clauses (a), (b) and (c); or (e) when the reinsurance or contract is limited to all claims of a specific 
self-insurer member which are reimbursed or indemnified by a reinsurer which, directly or 
indirectly, through one or more intermediaries, controls or is controlled by or is under common 
control with the self-insurer member so long as any subsequent contract or reinsurance of the 
reinsurer relating to the claims of the self-insurer member are not inconsistent with the bases for 
exception provided under clauses (a), (b) and (c). 

Whenever it appears to the commissioner of labor and industry that any member that chooses 
the Bigilef high or super retention limit has participated in the transfer of liability to any other 
entity or reinsured or otherwise contracted for reimbursement or indemnification of losses below 
its retention limit in a manner inconsistent with the bases for exception provided under clauses (a), 
(b), (c), (d), and (e), the commissioner may, after giving notice and an opportunity to be heard, 
order the member to pay to the state of Minnesota an amount not to exceed twice the difference 
between the reinsurance premium for the higher a1ul )ewer high or super retention limit, as 
appro@riate, and the low retention limit applicable to the member for each year in which the 
prohl ited remsurance or contract was in effect. Any member subject to this penalty provision 
shall continue to be bound by its selection of the Bigilef high or super retention limit for purposes 
of membership in the reinsurance association . 

• 
Sec. 2. Minnesota Statutes 1994, section 79.35, is amended to read: 

79.35 [DUTIES; RESPONSIBILITIES; POWERS.] 

The reinsurance association shall do the following on behalf of its members: 

(a) Assume 100 percent of the liability as provided in section 79.34; 

(b) Establish procedures by which members shall promptly report to the reinsurance association 
each claim which, on the basis of the injury sustained, may reasonably be anticipated to involve 
liability to the reinsurance association if the member is held liable under chapter 176. Solely for 
the purpose of reporting claims, the member shall in all instances consider itself legally liable for 
the injury. The member shall advise the reinsurance association of subsequent developments likely 
to materially affect the interest of the reinsurance association in the claim; 

( c) Maintain relevant loss and expense data relative to all liabilities of the reinsurance 
association and require each member to furnish statistics in connection with liabilities of the 
reinsurance association at the times and in the form and detail as may be required by the plan of 
operation; 
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( d) Calculate and charge to members a total premium sufficient to cover the expected liability 
which the reinsurance association will incur in e!Eeess ef !he higher re1et11iee limit hut less !haa !he 
prefueaea limit, together with incurred or estimated to be incurred operating and administrative 
expenses for the period to which this premium applies and actual claim payments to be made by 
members, during the period to which this premium applies, for claims in excess of the prefunded 
limit in effect at the time the loss was incurred. Each member shall be charged a hremium 
established b the board as sufficient to cover the reinsurance association's incurred liabnties and 
ex nses etween the mem r's se ect retention limit and e refunded hnnt T e pre nded 
limit s all be , , , , . . 
ieeFease6 en JanuftfY I, 1983 aaEl ea eaeh .January 1 thereafter 1:,y the pereenfftge ieei:ease iA llie 
stat:e\vide avei=age weekly wage, to the eearest $lQQ,OOO, as Setet=H¼iRed iR aeeeffianee 1.vith seetien 
1'76.{H I, sueah·isiee 20 times the lower retention limit established in section 79.34, subdivision 2. 
Each member shall be charged a propomon of the total premium calculated for its selected 
retention limit in an amount equal to its proportion of the exposure base of all members dunng the 
period to which the reinsurance association premium will apply. The exposure base shall be 
determined by the board and is subject to the approval of the commissioner of labor and industry. 
In determining the exposure base, the board shall consider, among other things, equity, 
administrative convenience, records maintained by members, amenability to audit, and degree of 
risk refinement Baeh member enereisiBg the lovrer reteRtioe option shall also Be ehaFged a 
pFeRtitim esta81ished hy Hie heafti as suffieient to ee1rer inet1n=ed or estimated to he ineeHed slaims 
for die I-ial3ility the i:einsamnee asseeiatioe is likely to ieeur Between the lower aed lngher 
reteeliee limits fer !he JJerieEI te ·Nhieh the JJremium &JJJJlies. Each member shall also be charged a 
premium determined by the board to equitably distribute excess or deficient premiums from 
previous periods including any excess or deficient premiums resulting from a retroactive change in 
the prefunded limit The premiums charged to members shall not be unfairly discriminatory as 
defined in section 79.074. All premiums shall be approved by the commissioner of labor and 
industry; 

(e) Require and accept the payment of premiums from members of the reinsurance association; 

(f) Receive and distribute all sums required by the operation of the reinsurance association; 

(g) Establish procedures for reviewing claims procedures and practices of members of the 
reinsurance association. If the claims procedures or practices of a member are considered 
inadequate to properly service the liabilities of the reinsurance association, the reinsurance 
association may undertake, or may contract with another person, including another member, to 
adjust or assist in the adjustment of claims which create a potential liability to the association. The 
reinsurance association may charge the cost of the adjustment under this paragraph to the member, 
except that any penalties or interest incurred under sections 176.183, 176.221, 176.225, and 
176.82 as a result of actions by the reinsurance association after it has undertaken adjustment of 
the claim shall not be charged to the member but shall be included in the ultimate loss and listed as 
a separate item; and 

(h) Provide each member of the reinsurance association with an annual report of the operations 
of the reinsurance association in a form the board of directors may specify. 

Sec. 3. [79.551] [WCRA PREMIUM REFUND; DETERMINATION.] 

The commissioner must disallow as excessive any premium that does not include a 
ass-throu h to its olic holders of a refund to an insurer of excess remium from the workers' 

compensation reinsurance association. This section applies whether or not ere is a compet1t1ve 
market for insurance. This section does not apply 1f the insurer has in some other manner than a 
premium reduction, passed through a refund to Its policyholders. This section applies to a refund 
of excessive remiums made on or after the effective date of this act and to refunds made before 
the e fect1ve date o this act if e refund was t e su 1ect o a lawsuit that was not inally 
determined on appeal until on or after January 1, 1995. 

Sec. 4. [EFFECTIVE DATE.] 

Section 1 is effective January I, 1996. Section 3 is effective the day following final enactment. 

ARTICLE7 
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COLLECTIVE BARGAINING 

Section 1. [176.1812] [COLLECTIVE BARGAINING AGREEMENTS.] 

Subdivision 1. [ MENTS 
· ud e, workers' co 
prov1S1on in a co I s 
of em loyers eng 

( c) the use of a limited list of impartial physicians to conduct independent medical 
exanunations; 

( d) the creation of a light duty, modified job, or return to work program; 

(e) the use of a limited list of individuals and companies for the establishment of vocational 
rehabihtat1on or retrainin ro ams which hst is not sub· ect to the ~ uirements of section 
17 .1 

(f) the establishment of safety committees and safety procedures; or 

24-hour health care co Ian if a 24-hour ro·ect is 

Subd. 2. [FILING AND REVIEW.] A copy of the agreement and the approximate nu f 
e ·11 be covered under it m ssioner f 
r comnuss1 1s 

- al 1n into 
c tton or m stoner must 
n ment is m c section and t e 
b 

In order for any agreement to remain in effect, it must provide for a timely and accurate method 
of reporting to the commiss1oner necessary information regardini service cost and utilization to 
enable the commiss1oner to annually report to the legislature. T e information provided to the 
commiss1oner must mclude aggregate data on the: 

(i) person hours and payroll cove~ by agreements filed; 
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(ii) number of claims filed; 

(iii) average cost per claim; 
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(iv) num r f litigated clai · luding the number of claims submitted to arbitration, the 
workers' co he office of admimstrative beano s, the distnct court, 

e Minneso eme court; 

(v) number of contested claims resolved prior to arbitration; 

(vi) projected incurred costs and actual costs of claims; 

(vii) employer's safety history; 

( viii) number of workers participating in vocational rehabilitation; and 

(ix) number of workers participating in light-duty programs. 

Subd. 3. [REFUSAL TO RECOGNIZE.] A person aggrieved b¥ the commissioner's decision 
concermns an agreement may request in writing, within 30 da¥ o the date the notice is issued, 
the initiation of a contes I 4. 7ie request to initiate a contested 
case must be received b after the c ' ec1S1on. An 
appeal m e co rder may e worlcers' 
compensation court of appeals pursuant to sections . I and 176. . 

Subd. 4. [VOID AGREEMENTS.] Nothin in this section shall allow any a eement that 
· · · in this ch For the 

de 1vision 

Subd. 5. [NOTICE TO INSURANCE CARRIER.] If the employer is i is 
cha ter, the co · · · vision shall not the 
co ensat1on court o a s 
un s IDSUrance came ed 
ID ntent to enter in greement with its emp oyees as prov1 e ID 
this section. 

Subd. 6. [PILOT PROGRAM.] The commissioner shall establish a pilot program ending 
December 31, 1997, in which up to ten pnvate employers not engaged ID construction, 
construction maintenance, and related activities shall be authorized to enter into valid a~reements 
under this section with their employees. The agreements shall be recogajzed and en orced as 
provided by this section. Private employers shall eaart1c1pate in the pdot program through 
collectively bargained agreements with the certifi and exclusive representatives of their 
employees and without regard to the dollar insurance premium limitations in subdivision 1. 

Subd. 7. [RULES.] The commissioner may adopt emergency or permanent rules necessary to 
implement this section. 

ARTICLES 

EQUITABLE APPORTIONMENT 

Section I. Minnesota Statutes 1994, section 176.191, is amended by adding a subdivision to 
read: 

Subd. la. [EQUITABLE APPORTIONMENT.] Equitable apportionment of liability for an 
injury under this chapter is not allowed except that apportionment among employers and IDSUrers 
is allowed in a settlement a reement filed ursuant to section 176.521, and an em lo eror IDSUrer 
may require eguitab e apportionment of lia dity or wor ers' compensation bene its among 
employer and insurers by arbitration pursuant to subdivision 5. To the same extent limited by this 
subdiv1S1on, contribution and reimbursement actions based on e uitable a rtionment are not 
allowed under t is chapter. I apportionment, contri ution, or reimbursement issues are arbitrated 
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Sec. 2. Minnesota Statutes 1994, section 176.191, subdivision 5, is amended to read: 

Subd. 5. [ARBITRATION.] Where a dispute exists between an employer, insurer, the special 
compensation fund, tile FeopeaeEI ease file&; or the workers' compensation reinsurance association, 

· · f liability for benefits payable under this chapter, tile EliSflUle and the 
52 weeks worth of inde · nefits 
may · 
to a rtionment of liab 

employe uest 1s bmding on al parties 
the subnuss1on to binding ar 1tratton. e ecis10n of the arbitrator shall be cone us1ve wHli 
FeSJ:leet te all iss1:1es preseBteEl eH:eept as pPa•rieled in sehtiiYisiens ~ and 7 on the issue of 
apportionment among em~yers and insurers. Consent of the employee is not requrred for 
subnuss1on of a dispute toitration pursuant to this section and the employee is not bound by the 
results of the arbitration. An arbitration award shall not be admissible in any other proceeding 
under this chapter. Notice of the proceeding shall be given to the employee. 

The employee, or any person with material information to the facts to be arbitrated, shall attend 
the arbitration proceeding if any party to the proceeding deems it necessary. Nothing said by an 
employee in connection with any arbitration proceeding may be used against the employee in any 
other proceeding under this chapter. Reasonable expenses of meals, lost wages, and travel of the 
employee or witnesses in attending shall be reimbursed on a pro rata basis. Arbitration costs shall 
be paid by the parties, except the employee, on a pro rata basis. 

Sec. 3. Minnesota Statutes 1994, section 176.191, subdivision 7, is amended to read: 

Subd. 7. [REPRESENTATION.] If an employee brings an action 11aEleF the eiFe11FRStaaees 
Eleseril!eEI ia s111!Elbisioa C!i in which there had been an arbitration roceedin under subdivisions la 
and 5, the parties to the previous arbitration may be represente at the new action y a common or 
Jomt attorney. 

Sec. 4. [EFFECTIVE DATE.] 

This article applies to all disputes regardless of the date of injury of an employee. 
ARTICLE9 

CHAPTER 79A GROUP INSURANCE 

Section 1. Minnesota Statutes 1994, section 79A.01, is amended by adding a subdivision to 
read: 

Subd. 11. [TRADE ASSOCIATION.] "Trade ass · · n" means an · · on of businesses 
with co usiness inte m similar e tivit1es and 
have · om ether or the on interest oses o this 
chapter, " association" under chap r . 

Sec. 2. Minnesota Statutes 1994, section 79A.01, is amended by adding a subdivision to read: 

Subd. 12. [PREFERRED RISK GROUP.] "Preferred risk group" means a group of members of 
a trade association that has been in existence and operating for at least five consecutive years 
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before application to self-insure for workers' compensation and whose board membership consists 
of a manager of the trade association., and at least two of the trade association's board members. 
Members of the preferred risk group shall constitute a majority of the board of directors. No 
third-party admimstrators shall serve on the board. 

Sec. 3. Minnesota Statutes 1994, section 79A.02, subdivision I, is amended to read: 

Subdivision I. [MEMBERSHIP.] For the purposes of assisting the commissioner, there is 
established a workers' compensation self-insurers' advisory committee of five members that are 
employers or groups authorized to self-insure in Minnesota. Three of the members shall be elected 
by the· members of the self-insurers' security fund and two shall be appointed by the 
commissioner. One of the members shall be a group. 

Sec. 4. Minnesota Statutes 1994, section 79A.02, subdivision 4, is amended to read: 

Subd. 4. [RECOMMENDATIONS TO COMMISSIONER REGARDING REVOCATION.] 
After each fifth anniversary from the date each individual aoo, group, or preferred risk group 
self-insurer becomes certified to self-insure, the committee shall review all relevant financial data 
filed with the department of commerce that is otherwise available to the public and make a 
recommendation to the commissioner about whether each self-insurer's certificate should be 
revoked. 

Sec. 5. Minnesota Statutes 1994, section 79A.03, subdivision 2, is amended to read: 

Subd. 2. [CERTIFIED FINANCIAL STATEMENT.] Each application for self-insurance shall 
be accompanied by a certified financial statement, except in the case of a group application. 
Certified financial statements for a period ending more than six months prior to the date of the 
application must be accompanied by an affidavit, signed by a company officer under oath, stating 
that there has been no material lessening of the net worth nor other adverse changes in its financial 
condition since the end of the period. The commissioner may require additional financial 
information necessary to carry out the purpose of this chapter. 

Sec. 6. Minnesota Statutes 1994, section 79A.03, subdivision 6, is amended to read: 

Subd. 6. [APPLICATIONS FOR GROUP SELF-INSURANCE.] (a) Two or more employers, 
or a trade association may apply to the commissioner for the authority to self-insure as a group or 
preferred risk group, using forms available from the commissioner. This initial application shall be 
accompanied by a copy of the bylaws or plan of operation adopted by the group. Such bylaws or 
plan of operation shall conform to the conditions prescribed by law or rule. The commissioner 
shall approve or disapprove the bylaws within 60 days unless a question as to the legality of a 
specific bylaw or plan provision has been referred to the attorney general's office. The 
commissioner shall make a determination as to the application within 15 days after receipt of the 
requested response from the attorney general's office. 

(b) After the initial application and the bylaws or plan of operation have been approved by the 
commissioner or at the time of the initial application, the group or preferred risk group shall 
submit the names of employers that will be members of the group; an indemnity agreement 
providing for joint and several liability, and in the case of a preferred group, an individual and 
proportional liability assessment agreement for all group members for any and all workers' 
compensation claims incurred by any member of the group, as set forth in Minnesota Rules, part 
2780.9920, signed by an officer of each member; and an accounting review performed by a 
certified public accountant. A certified financial audit may be filed in lieu of an accounting review. 
In the case of preferred risk group members, individual member financial statements need only be 
sent to the group, unless one member's premium exceeds 30 percent of the total group premium. If 
one member exceeds 30 percent, then thatmember must provide a reviewed or audited financial 
statement to the department. 

Sec. 7. Minnesota Statutes 1994, section 79A.03, subdivision 7, is amended to read: 

Subd. 7. [FINANCIAL STANDARDS.] A group or preferred group risk proposing to 
self-insure shall have and maintain: 

(a) A combined net worth of all of the members of an amount at least equal to the greater of ten 
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times the retention selected with the workers' compensation reinsurance association or one-third 
of the current annual modified premium of the members. In the case of preferred risk group 
members, members shall have a combined net worth of all of the members of an amount at least 
e ual to the eater of I 5 times the retention selected with the workers' com ensation remsurance 
association or I percent o premmm o the mem ers, w 1c ever 1s 
greater. 

(b) Sufficient assets, net worth, and liquidity to promptly and completely meet all obligations of 
its members under chapter 176 or this chapter. In determining whether a group is in sound 
financial condition, consideration shall be given to the combined net worth of the member 
companies; the consolidated long-term and short-term debt to equity ratios of the member 
companies; any excess insurance other than reinsurance with the workers' compensation 
reinsurance association, purchased by the group from an insurer licensed in Minnesota or from an 
authorized surplus line carrier; other financial data requested by the commissioner or submitted by 
the group; and the combined workers' compensation experience of the group for the last four 
years. 

Sec. 8. Minnesota Statutes 1994, section 79A.03, subdivision 8, is amended to read: 

Subd. 8. [PROCESSING APPLICATION.] The commissioner shall grant or deny the group's 
application to self-insure within 60 days after a complete application has been filed, provided that 
the time may be extended for an additional 30 days upon 15 days' prior notice to the applicant 
The commissioner shall grant approval for self-insurance upon a determination that the f""mancial 
ability of the self-insurer's group is sufficient to fulfill all joint and several obligations of the 
member companies that may arise under chapter 176 or this chapter; the gross annual premium of 
the group members is at least $300,000 and $500,000 for preferred risk grou0 members; the group 
has established a fund pursuant to Minnesota Rules, parts 2780.4100 to 278 .5000; the group has 
contracted with a licensed workers' compensation service company to administer its program; and 
the required securities or surety bond shall be on deposit prior to the effective date of coverage for 
any member. Approval shall be effective until revoked by order of the commissioner or until the 
employer members of the group become insured. 

Sec. 9. Minnesota Statutes 1994, section 79A.03, subdivision 9, is amended to read: 

Subd. 9. [FILING REPORTS.] (a) Incurred losses, paid and unpaid, specifying indenmity and 
medical losses by classification, payroll by classification, and current estiniated outstanding 
liability for workers' compensation shall be reported to the commissioner by each self-insurer on a 
calendar year basis, in a manner and on forms available from the commissioner. Payroll 
information must be filed by April I of the following year, and loss information and total workers' 
compensation liability must be filed by August 1 of the following year. 

(b) Each self-insurer shall, under oath, attest to the accuracy of each report submitted pursuant 
to paragraph (a). Upon sufficient cause, the commissioner shall require the self-insurer to submit a 
certified audit of payroll and claim records conducted by an independent auditor approved by the 
commissioner, based on generally accepted accounting principles and generally accepted auditing 
standards, and supported by an actuarial review and opinion of the future contingent liabilities. 
The basis for sufficient cause shall include the following factors: where the losses reported appear 
significantly different from similar types of businesses; where major changes in the reports exist 
from year to year, which are not solely attributable to economic factors; or where the 
commissioner has reason to believe that the losses and payroll in the report do not accurately 
reflect the losses and payroll of that employer. If any discrepancy is found, the commissioner shall 
require changes in the self-insurer's or workers' compensation service company record keeping 
practices. 

(c) With the annual loss report due August I, each self-insurer shall report to the commissioner 
any workers' compensation claim from the previous year where the full, undiscounted value is 
estimated to exceed $50,000, in a manner and on forms prescribed by the commissioner. 

(d) Each individual self-insurer shall, within four months after the end of its fiscal year, 
annually file with the commissioner its latest !OK report required by the Securities and Exchange 
Commission. If an individual self-insurer does not prepare a !OK report, it shall file an annual 
certified financial statement, together with such other financial information as the commissioner 
may require to substantiate data in the financial statement. 
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( e) Each member of the group shall, within four months after the end of each fiscal year for that 
group, file the most recent annual financial statement, reviewed by a certified public accountant in 
accordance with the Statements on Standards for Accounting and Review Services, Volume 2, the 
American Institute of Certified Public Accountants Professional Standards, or audited in 
accordance with generally accepted auditing standards, together with such other financial 
information the commissioner may require. In addition, the group shall file, within four months 
after the end of each fiscal year for that group, combining financial statements of the group 
members, compiled by a certified public accountant in accordance with the Statements on 
Standards for Accounting and Review Services, Volume 2, the American Institute of Certified 
Public Accountants Professional Standards. Payroll and loss information must also be provided to 
the Workers' Compensation Insurers AssociatJon. The combining financial statements shall 
include, but not be limited to, a balance sheet, income statement, statement of changes in net 
worth, and statement of cash flow. Each combining financial statement shall include a column for 
each individual group member along with a total column. 

Where a group has 50 or more members, the group shall file, in lieu of the combining financial 
statements, a combined financial statement showing only the total column for the entire group's 
balance sheet, income statement, statement of changes in net worth, and statement of cash flow. 
Additionally, the group shall disclose, for each member, the total assets, net worth, revenue, and 
income for the most recent fiscal year. The combining and combined financial statements may 
omit all footnote disclosures. 

Whe members bel · · ieu of the 
nanc1al sta a certJ 1ed 

statemen s, and the · on level st combined 
inanc1al statement s mbers representin~ rcent o the 

Po:oup' S premmm has n rev1ewe or au I e . e pre erred risk roup shal a so provide any 
ootnote disclosures of individual members to the department o commerce which indicate 

contingent habiliues that could potentially exceed 30 percent of the combined net worth of all 
members of the group, and provide the financial statement of any individual member company 
whose premium exceeds 30 percent of the total group premmm. 

(f) In addition to the financial statements required by paragraphs ( d) and ( e ), interim financial 
statements or I OQ reports required by the Securities and Exchange Commission may be required 
by the commissioner upon an indication that there has been deterioration in the self-insurer's 
financial condition, including a worsening of current ratio, lessening of net worth, net loss of 
income, the downgrading of the company's bond rating, or any other significant change that may 
adversely affect the self-insurer's ability to pay expected losses. Any self-insurer that files an 8K 
report with the Securities and Exchange Commission shall also file a copy of the report with the 
commissioner within 30 days of the filing with the Securities and Exchange Commission. 

Sec. JO. Minnesota Statutes 1994, section 79A.03, subdivision I I, is amended to read: 

Subd. 11. [JOINT AND SEVERAL LIABILITY.] All members of a private self-insurer group 
shall be jointly and severally liable for the obligations incurred by any member of the same group 
under chapter 176,, exce t that referred risk rou members shall also be individuall and 
ro ortionall liable. For assessment u oses, the ro ortional liabi 1t of eac referred ris 

member shall be ased on the mem er's percentage o the group's total obligat10ns. I a member 
of the group becomes insolvent, the remaining member liability must be adjusted upward, based 
on the member's proportion of the total group obhgat1011, to satisfy the obligation. All preferred 
group marketing materials shall explain that members are 10intly and severally liable, but 
indivTclually and proportionally assessed should the group become insolvent 

Sec. I I. Minnesota Statutes I 994, section 79A.08, is amended to read: 

79A.08 [LEGISLATIVE INTENT.] 

It is the intent of the legislature in enacting sections 79A.08 to 79A.10 to provide for the 
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continuation of workers' compensation benefits delayed due to the failure of a an individual or 
group private self-insured employer to meet its compensation obligations, whenever the 
commissioner of commerce issues a certificate of default or there is a declaration of bankruptcy or 
insolvency by a court of competent jurisdiction. With respect to the continued liability of a surety 
for claims that arise under a bond after termination of that bond and to a surety's liability for the 
cost of administration of claims, it is the intent of the legislature to provide that that liability ceases 
upon lawful termination of that bond. This applies to all surety bonds which are purchased by the 
self-insured employer after July I, 1988. The legislature finds and declares that the establishment 
of the self-insurers' security fund is a necessary component of a complete system of workers' 
compensation, required by chapter 176, to have adequate provisions for the comfort, health, safety, 
and general welfare of any and all workers and their dependents to the extent of relieving the 
consequences of any industrial injury or death, and full provision for securing the payment of 
compensation. 

ARTICLE 10 

BENEFITS 

Section 1. Minnesota Statutes 1994, section 176.011, subdivision 18, is amended to read: 

Subd. 18. [WEEKLY WAGE.) "Weekly wage" is arrived at by multiplying the daily wage by 
the number of days and fractional days normally worked in the business of the employer for the 
employment involved. If the employee normally works less than five days per week or works an 
irregular number of days per week, the number of days normally worked shall be computed by 
dividing the total number of days in which the employee actually performed any of the duties of 
employment in the last 26 weeks by the number of weeks in which the employee actually 
performed such duties, provided that the weekly wage for part time employment during a period 
of seasonal or temporary layoff shall be computed on the number of days and fractional days 
normally worked in the business of the employer for the employment involved. If, at the time of 
the injury, the employee was regularly employed by two or more employers, the employee's days 
of work for all such employments shall be included in the computation of weekly wage. 
Occasional overtime is not to be considered in computing the weekly wage, but if overtime is 
regular or frequent throughout the year it shall be taken into consideration. The maximum weekly 
compensation payable to an employee, or to the employee's dependents in the event of death, shall 
not exceed 66-2/3 percent of the product of the daily wage times the number of days normally 
worked, provided that the compensation payable for permanent partial disability under section 
176.101, subdivision J 3w, and for permanent total disability under section 176.101, subdivision 4, 
or death under section 176.111, shall not be computed on Jess than the number of hours normally 
worked in the employment or industry in which the injury was sustained, subject also to such 
maximums as are specifically otherwise provided. 

Sec. 2. Minnesota Statutes 1994, section 176.021, subdivision 3, is amended to read: 

Subd. 3. [COMPENSATION, COMMENCEMENT OF PA YMENT.J All employers shall 
commence payment of compensation at the time and in the manner prescribed by this chapter 
without the necessity of any agreement or any order of the division. Except for medical, burial, 
and other nonperiodic benefits, payments shall be made as nearly as possible at the intervals when 
the wage was payable, provided, however, that payments for permanent partial disability shall be 
governed by section 176.101. If doubt exists as to the eventual permanent partial disability, 
payment for ~e eeoeomie i=ee01,1ery eompeasation or impairment eempeRsatiea, •Nhiehe:ver is Elee~ 
f!llfSllaHt te seetien 116.Hll, shall be then made when due for the minimum permanent partial 
disability ascertainable, and further payment shall be made upon any later ascertainment of greater 
permanent partial disability. Prior to or at the time ef eemmeneement of the payment of eeenemie 
Fee011eey eempeasat-ieB or knRp sum or periodic payment of impair-meat eompensat-iet1; ~nnanent 
partial disability the employee and employer shall be furnished with a copy of the medical report 
upon which the payment is based and all other medical reports which the insurer has that indicate 
a permanent partial disability rating, together with a statement by the insurer as to whether the 
tendered payment is for minimum permanent partial disability or final and eventual disability. 
After receipt of all reports available to the insurer that indicate a permanent partial disability 
rating, the employee shall make available or permit the insurer to obtain any medical report that 
the employee has or has knowledge of that contains a permanent partial disability rating which the 
insurer does not already have. Eeaaom:ie reeoYefY eompensation or impairmeat eompeRsation 



34THDAY) WEDNESDAY, APRIL 5, 1995 1527 

Permanent partial disability compensation pursuant to section 176.101, subdivision 3w, is payable 
in addition to but not concurrently with compensation for temporary total disability 11111 is pll)·able 
puFSuant ta seeti0R 17{i.101. lmpaiRReRt e0mpensati0n Permanent partial disability is payable 
concurrently and in addition to compensation for permanent total disability pursuant to section 
176.101. lle0n0mie reeBVIOF}' e0mpensati0n er impaiRRent eempensatien pursuant ta seetien 
17fi.!0l shall he withheld pending e0mpleti0n ef pll)·ment fer temp0rary tetal disability, and No 
credit shall be taken for payment of eeanamie reeeveey eampensatiaB ar impairmeBt 
eampensatian permanent partial disability compensation against liability for temporary total or 
future permanent total disability. Liability on the part of an employer or the insurer for disability 
of a temporary total, temporary partial, and permanent total nature shall be considered as a 
continuing product and part of the employee's inability to earn or reduction in earning capacity 
due to injury or occupational disease and compensation is payable accordingly, subject to section 
176.101. lleanamie ree0very e0mpensatian 0r impairment eampensatian Permanent partial 
disability compensation is payable for functional loss of use or impairment of function, permanent 
in nature, and payment therefore shall be separate, distinc~ and in addition to payment for any 
other compensation, subject to section 176.101. The right to receive temporary total, temporary 
partial, or permanent total disability payments vests in the injured employee or the employee's 
dependents under this chapter or, if none, in the employee's legal heirs at the time the disability 
can be ascertained and the right is not abrogated by the employee's death prior to the making of 
the payment. 

The right to receive eeon0mie reeavery eompensation ar imjlairment eampensatian permanent 
partial disability compensation vests in an injured employee at the time the disability can be 
ascertained provided that the employee lives for at least 30 days beyond the date of the injury. 
Upon the death of an employee wha is reeeiving eeanamie reeo•,eF)' e0mpensatian ar impairment 
eompensatioR; foflher eompensatian is payable pursuaat ta seetion 17fi. I0I. Impairment 
eampensatian is l'ayable under this paragraph if vesting has oeeurred, the emplayee dies prier te 
reaehing ma1<imum medieal impravement, and the FeE)Uire-s and eanditions under seetion 
17tU0I, suhdi•,isian Je, are oat met. from causes unrelated to the injury, further permanent partial 
disability is gayable to the employee's dependents. If the employee has no dependents, permanent 
partial disability is payable to the employee's adult children. If an employee dies without 
dependents or adult children, no further permanent partial disability is payable. Upon the death of 
an e lo ee from causes related to the in·u when ermanent artial disabilit com ensation is 
paya le, no further permanent partial disability compensation is due and nefits are determined 
under section 176.11 I. 

Disability ratings for permanent partial disability shall be based on objective medical evidence. 

Sec. 3. Minnesota Statutes 1994, section 176.021, subdivision 3a, is amended to read: 

Subd. 3a. [PERMANENT PARTIAL BENEFITS, PAYMENT.] Payments for permanent 
partial disability as provided in section 176.101, subdivision 3 3w, shall he made in the fellawing 
manner: 

(a) If the emplayee retllms ta wark, payment shall he made hy 11,mp S\lm; 

(ht-If begin after temporary total payments have ceased, hut the empl0yee has 001 retllmed ta 
war!,, payment anif shall be made at the same intervals as temporary total payments were made,, 

(e) If temparary tatal disability payments eease heeause the emplayee is reeeiving payments fer 
permanent tatal disability er heeause the empl0yee is retiring or has retired frem the work furee, 
then payment shall he made by lump sum; 

(d) If the employee eampletes a rehabilitatian plan pllFSuant ta seetian l7fi.l\li, hut the 
emplayer does not famish the emplayee with wark the emplayee ean da in a permanently partially 
disabled eanditian, and the emplayee is unable ta praeure s11eh wark with anather employer, then 
payment shall he made hy lump sum. 

Sec. 4. Minnesota Statutes 1994, section 176.061, subdivision 10, is amended to read: 

Subd. 10. [INDEMNITY.] Notwithstanding the provisions of chapter 65B or any other law to 
the contrary, an employer has a right of indemnity for any compensation paid or payable pursuant 
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to this chapter, including temporary total compensation, temporary partial compensation, 
permanent partial disability, ee000mie R!ea,·ery e01RfJeosati00, i!Rflairmeot OBIRfleRsatiao 
permanent partial disability compensation, medical compensation, rehabilitation, death, and 
permanent total compensation. 

Sec. 5. Minnesota Statutes 1994, section 176.101, subdivision 1, is amended to read: 

Subdivision I. [TEMPORARY TOTAL DISABILITY.] (a) For injury producing temporary 
total disability, the compensation is 66-2/3 percent of the weekly wage at the time of injury. 

(b) During the year commencing on October 1, 1992, and each year thereafter, the maximum 
weekly compensation payable is 105 percent of the statewide average weekly wage for the period 
ending December 3 I of the preceding year. 

( c) The minimum weekly compensation payable is 20 percent of the statewide average weekly 
wage for the period ending December 31 of the preceding year or the injured employee's actual 
weekly wage, whichever is less. 

( d) Subjeet ta s111!di¥isi0as Ja ta 311 This compensation shall be paid during the period of 
disability, except as provided in this section, payment to be made at the intervals when the wage 
was payable, as nearly as may be. 

(e) Exe vided in s · n 176.102, subdivision 11 total 
disabilit~ during the period of disab1 f I 00 
weeks o actua ss of when a ment 1s otal disabili 
compensation paid beyond 100 weeks to an em o ee w o 1s medically 
disabled because of the week of tern total disabil' nsation extended 
beyond 1 weeks reduces t e number of weeks o emporary parti 1sa 1 ity compensation 
available under subdivision 2, by an equivalent amount In no event may an employee receive 
more than 450 weeks of a combination of temporary total disability and temporary partial 
disability. 

Sec. 6. Minnesota Statutes 1994, section 176.101, subdivision 2, is amended to read: 

Subd. 2. [TEMPORARY PARTIAL DISABILITY.) (a) In all cases of temporary partial 
disability the compensation shall be 66-2/3 percent of the difference between the weekly wage of 
the employee at the time of injury and the wage the employee is able to earn in the employee's 
partially disabled condition. This compensation shall be paid during the period of disability except 
as provided in this section, payment to be made at the intervals when the wage was payable, as 
nearly as may be, and subject to the maximum rate for temporary total compensation. 

(b) Except as provided 11nder s111!di-.•isi0a Jk in paragraph (e ), temporary partial compensation 
may be paid only while the employee is employed, earning less than the employee's weekly wage 
at the time of the injury, and the reduced wage the employee is able to earn in the employee's 
partially disabled condition is due lo the injury. An employer may establish that an employee's 
ability to earn exceeds the employee's actual wages. 

(c) Except as provided in subdivision I, paragraph (e), and section 176.102, subdivision 11, 
paragraph (b ), temporary partial compensation may oot be paid for m9R! than 225 for up to a 
maximum of 350 weeks, er after 4 §0 weeks after the date af iaj11ry, wmehe¥er aeears first of 
actual payment, _regardless of when payment is made. ~ 

~ (d) Temporary partial compensation must be reduced to the extent that the wage the 
employee is able to earn in the employee's partially disabled condition plus the temporary partial 
disability payment otherwise payable under this subdivision exceeds 500 percent of the statewide 
average weekly wage. 

(e) An employee may receive temporary partial disability based on the wage the employee is 
able to earn if the employee is not eligible for temporary total disability because of the I 00-week 
limitation of subdivision 1, paragraph (e); and the employee is not earning a wage because the 
employer has not furnished the employee _with work the employee can perform in the employee's 
partially disabled condition and the employee is unable to ttnd work after a reasonably diligent 
effort. 
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Sec. 7. Minnesota Statutes 1994, section 176.101, is amended by adding a subdivision to read: 

Subd. 3w. [PERMANENT PARTIAL DISABILITY COMPENSATION.] An employee who 
suffers a perm ent partial disabilit d to rsonal injury shall receive permanent art1al 
disabllit com e amount shall be ual to 
the prosortion e who e body multi ed by 
$100,0 0. 

Payments for permanent disabilit6o of more than one body part due to a personal injury in a 
single occurrence may not exceed I percent of the whole body. 

Sec. 8. Minnesota Statutes 1994, section 176.101, subdivision 6, is amended to read: 

Subd. 6. [MINORS; APPRENTICES.] (a) If any employee entitled to the benefits of this 
chapter is an apprentice of any age and sustains a personal injury arising out of and in the course 
of employment resulting in permanent total or a compensable permanent partial disability, for the 
purpose of computing the compensation to which the employee is entitled for the injury, the 
compensation rate for temporary total, temporary partial, or a permanent total disability 8f 

eeaaamie reeaYefY eaTRfleRsatiaa shall be the maximum rate for temporary total disability under 
subdivision I. 

(b) If any employee entitled to the benefits of this chapter is a minor and sustains a personal 
injury arising out of and in the course of employment resulting in permanent total disability, for 
the purpose of computing the compensation to which the employee is entitled for the injury, the 
compensation rate for a permanent total disability shall be the maximum rate for temporary total 
disability under subdivision I. 

Sec. 9. Minnesota Statutes 1994, section 176.105, subdivision 2, is amended to read: 

Subd. 2. [RULES; INTERNAL ORGANS.] The commissioner shall by rule establish a 
schedule of internal organs that are compensable and indicate in the schedule to what extent the 
organs are compensable under section 176.101, subdivision J 3w. 

Sec. JO. Minnesota Statutes 1994, section 176.105, subdivision 4, is amended to read: 

Subd. 4. [LEGISLATIVE INTENT; RULES; LOSS OF MORE THAN ONE BODY PART.] 
(a) For the f>l:lff)OSe of est&elishing a disaBility sehe8ule pHrsaant to elaase (8), the legislature 
deelares its inK,nt that the somm:issioRer esta8lish a disability sehedule •Nhieh, assuming the sanle 
num1eer an8 elistribution of se,1erity of injuries, ~e aggregate tota~ of impairffleflt eoffif)ensation 
and eseeornie reeo1,cei=y eompensa£-ien Benefits under section 178.101, su8elivisioes 3a to 3u be 
a-pprenimately OEJll&l to the teta-1 aggi:egate amount payaBle for perma-neat par-tial disabilities 1.1ader 
seet4en 170.IQJ, suBelivisieH 3, 13re1-•ieleel., ftewe:vef, Mlat a'N~ds for s13eeiHe iaj\¼fies \¼Rdef Mle 
prepased sehedule Reed Rat ee the same as the~· were fer the saTRe iajuries URder the sehedule 
pursuaflt te seetiea 1'78.UH, subGivisieR 3. The seReGule sffall be 8eteffnine8 by seunG aemarial 
e¥alua1i0R aad shall ee eased eR the lleaefit Je,·el whieh eitists aR Jaauary I, 198'.>. 

tb1 The commissioner shall by rulemaking adopt procedures setting forth rules for the 
evaluation and rating of functional disability and the schedule for permanent partial disability and 
to determine the percentage of loss of function of a part of the body based on the body as a whole, 
including internal organs, described in section 176.101, subdivision 3, and any other body part not 
listed in section 176.101, subdivision 3, which the commissioner deems appropriate. 

The rules shall promote objectivity and consistency in the evaluation of permanent functional 
impairment due to personal injury and in the assignment of a numerical rating to the functional 
impairment. 

Prior to adoption of rules the commissioner shall conduct an analysis of the current permanent 
partial disability schedule for the purpose of determining the number and distribution of 
permanent partial disabilities and the average compensation for various permanent partial 
disabilities. The commissioner shall consider setting the compensation under the proposed 
schedule for the most serious conditions higher in comparison to the current schedule and shall 
consider decreasing awards for minor conditions in comparison to the current schedule. 
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The commissioner may consider, among other factors, and shall not be limited to the following 
factors in developing rules for the evaluation and rating of functional disability and the schedule 
for permanent partial disability benefits: 

(I) the workability and simplicity of the procedures with respect to the evaluation of functional 
disability; 

(2) the consistency of the procedures with accepted medical standards; 

(3) rules, guidelines, and schedules that exist in other states that are related to the evaluation of 
permanent partial disability or to a schedule of benefits for functional disability provided that the 
commissioner is not bound by the degree of disability in these sources but shall adjust the relative 
degree of disability to conform to the expressed intent of elause (a) this section; 

( 4) rules, guidelines, and schedules that have been developed by associations of health care 
providers or organizations provided that the commissioner is not bound by the degree of disability 
in these sources but shall adjust the relative degree of disability to conform to the expressed intent 
of elause (a) this section; 

(5) the effect the rules may have on reducing litigation; 

(6) the treatment of preexisting disabilities with respect to the evaluation of permanent 
functional disability provided that any preexisting disabilities must be objectively determined by 
medical evidence; and 

(7) symptomatology and loss of function and use of the injured member. 

The factors in paragraphs (I) to (7) shall not be used in any individual or specific workers' 
compensation claim under this chapter but shall .be used only in the adoption of rules pursuant to 
this section. 

Nothing listed in paragraphs (!) to (7) shall be used to dispute or challenge a disability rating 
given to a part of the body so long as the whole schedule conforms with the expressed intent of 
elause (a) this section. 

Ee) If an employee suffers a permanent functional disability of more than one body part due to a 
personal injury incurred in a single occurrence, the percent of the whole body which is 
permanently partially disabled shall be determined by the following formula so as to ensure that 
the percentage for all functional disability combined does not exceed the total for the whole body: 

A+ B (I -A) 

where: A is the greater percentage whole body loss of the first body part; and B is the lesser 
percentage whole body loss otherwise payable for the second body part. A+ B (I-A) is equivalent 
to A+ B - AB. 

For permanent partial disabilities to three body parts due to a single occurrence or as the result 
of an occupational disease, the above formula shall be applied, providing that A equals the result 
obtained from application of the formula to the first two body parts and B equals the percentage 
for the third body part. For permanent partial disability to four or more body parts incurred as 
described above, A equals the result obtained from the prior application of the formula, and B 
equals the percentage for the fourth body part or more in arithmetic progressions. 

Sec. I I. Minnesota Statutes I 994, section 176.106, subdivision 7, is amended to read: 

Subd. 7. [REQUEST FOR HEARING.] Any party aggrieved by the decision of the 
commissioner may request a formal hearing by filing the request with the commissioner no later 
than 30 days after the decision. The request shall be referred to the office of administrative 
hearings for a de novo hearing before a compensation judge. The commissioner shall refer a 
timely request to the office of administrative hearings within five working days after filing of the 
request aBe. If the re uest for hearin concerns a claim for rehabilitation services, retrainin , or 
surgery, the hearing at the o ice of admmistrative heanngs must be e on the rrst date at all 
parties are available but not later than 60 days after the office of administrative hearings receives 
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the matter. Following the hearing, the compensation judge must issue the decision within 30 days. 
The decision of the compensation judge is appealable pursuant to section 176.421. 

Sec. 12. Minnesota Statutes 1994, section 176.132, subdivision 2, is amended to read: 

Subd. 2. [AMOUNT.] (a) The supplementary benefit payable under this section shall be the 
difference between the amount the employee receives on or after January I, 1976, under section 
176.101, subdivision 1 or 4, and 65 percent of the statewide average weekly wage as computed 
annually. For in'uries that occur on or after October I, 1995, the able 
under this section shall ence between the amount the tion 
176.101, ·on rcent of the statewide avera ted 
annual! . or after October I, 199 , the ab e 
under this ence between the amount the tion 
176.101, subdivi ercent at the statewide avera ted 
annual y. 

(b) In the event an eligible recipient is currently receiving no compensation or is receiving a 
reduced level of compensation because of a credit being applied as the result of a third party 
liability or damages, the employer or insurer shall compute the offset credit as if the individual 
were entitled to the actual benefit or 65 percent of the statewide average weekly wage as computed 
annually, whichever is greater. If this results in the use of a higher credit than otherwise would 
have been applied and the employer or insurer becomes liable for compensation benefits which 
would otherwise not have been paid, the additional benefits resulting shall be handled according to 
this section. 

(c) In the event an eligible recipient is receiving no compensation or is receiving a reduced 
level of compensation because of a valid agreement in settlement of a claim, no supplementary 
benefit shall be payable under this section. Attorney's fees shall be allowed in settlements of 
claims for supplementary benefits in accordance with this chapter. 

( d) In the event an eligible recipient is receiving no compensation or is receiving a reduced 
level of compensation because of prior limitations in the maximum amount payable for permanent 
total disability or because of reductions resulting from the simultaneous receipt of old age or 
disability benefits, the supplementary benefit shall be payable for the difference between the actual 
amount of compensation currently being paid and 65 percent of the statewide average weekly 
wage as computed annually. 

(e) In the event that an eligible recipient is receiving simultaneous benefits from any 
government disability program, the amount of supplementary benefits payable under this section 
shall be reduced by five percent. If the individual does not receive the maximum benefits for 
which the individual is eligible under other governmental disability programs due to the provisions 
of United States Code, title 42, section 424a(d), this reduction shall not apply. 

(f) Notwithstanding any other provision in this subdivision to the contrary, if the individual 
does not receive the maximum benefits for which the individual is eligible under other 
governmental disability programs due to the provision of United States Code, title 42, section 
424a(d), the calculation of supplementary benefits payable to the individual shall be as provided 
under this section in Minnesota Statutes 1988. 

Sec. 13. Minnesota Statutes I 994, section 176. I 35, subdivision 2, is amended to read: 

Subd. 2. [CHANGE OF PHYSICIANS, PODIATRISTS, OR CHIROPRACTORS.] An 
employee is entitled to only one change of physician, podiatrist, or chiropractor as a matter or 
nght. For employees rece1vmg treatment under section 176.1351, the change as a matter of right 
shall be to another provider w1thm the plan in accordance with the rules governing managed care. 
The commissioner shall adopt rules establishing standards and criteria to be used when a dispute 
arises over a change of physicians, podiatrists, or chiropractors in the case that either the employee 
or the employer desire a change. If a change is required as a matter of right, agreed upon, or 
ordered, the medical expenses shall be borne by the employer upon the same terms and conditions 
as provided in subdivision I. 

Sec. 14. Minnesota Statutes 1994, section 176.179, is amended to read: 
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176.179 [RECOVERY OF OVERPAYMENTS.] 

Notwithstanding section 176.521, subdivision 3, or any other provision of this chapter to the 
contrary, except as provided in this section, no lump sum or weekly payment, or settlement, which 
is voluntarily paid to an injured employee or the survivors of a deceased employee in apparent or 
seeming accordance with the provisions of this chapter by an employer or insurer, or is paid 
pursuant to an order of the workers' compensation division, a compensation judge, or court of 
appeals relative to a claim by an injured employee or the employee's survivors, and received in 
good faith by the employee or the employee's survivors shall be refunded to the paying employer 
or insurer in the event that it is subsequently determined that the payment was made under a 
mistake in fact or law by the employer or insurer. When the payments have been made to a person 
who is entitled to receive further payments of compensation for the same injury, the mistaken 
compensation may be taken as a full credit against future lump sum benefit entitlement and as a 
partial credit against future weekly benefits. The credit applied against further payments of 
temporary total disability, temporary partial disability, permanent total disability, retraining 
benefits, death benefits, or weekly payments of eeeRefflie reee 1,

1efY or iffifJ&HHlent eofBfJensat:ioR 
permanent partial disability shall not exceed 20 percent of the amount that would otherwise be 
payable. 

A credit may not be applied against medical expenses due or payable. 

Where the commissioner or compensation judge determines that the mistaken compensation 
was not received in good faith, the commissioner or compensation judge may order 
reimbursement of the compensation. For purposes of this section, a payment is not received in 
good faith if it is obtained through fraud, or if the employee knew that the compensation was paid 
under mistake of fact or law, and the employee has not refunded the mistaken compensation. 

Sec. 15. Minnesota Statutes 1994, section 176.221, subdivision 1, is amended to read: 

Subdivision I. [COMMENCEMENT OF PAYMENT.] Within 14 days of notice to or 
knowledge by the employer of an injury compensable under this chapter the payment of temporary 
total compensation shall commence. Within 14 days of notice to or knowledge by an employer of 
a new period of temporary total disability which is caused by an old injury compensable under this 
chapter, the payment of temporary total compensation shall commence; provided that the 
employer or insurer may file for an extension with the commissioner within this 14-day period, in 
which case the compensation need not commence within the 14-day period but shall commence no 
later than 30 days from the date of the notice to or knowledge by the employer of the new period 
of disability. Commencement of payment by an employer or insurer does not waive any rights to 
any defense the employer has on any claim or incident either with respect to the compensability of 
the claim under this chapter or the amount of the compensation due. Where there are multiple 
employers, the first employer shall pay, unless it is shown that the injury has arisen out of 
employment with the second or subsequent employer. Liability for compensation under this 
chapter may be denied by the employer or insurer by giving the employee written notice of the 
denial of liability. If liability is denied for an injury which is required to be reported to the 
commissioner under section 176.231, subdivision I, the denial of liability must be filed with the 
commissioner within 14 days after notice to or knowledge by the employer of an injury which is 
alleged to be compensable under this chapter. If the employer or insurer has commenced payment 
of compensation under this subdivision but determines within ~ 120 days of notice to or 
knowledge by the employer of the injury that the disability is not a result of a personal injury, 
payment of compensation may be terminated upon the filing of a notice of denial of liability 
within ~ 120 days of notice or knowledge. After the ~ 120-day period, payment may be 
terminated only by the filing of a notice as provided under section 176.239. Upon the termination, 
payments made may be recovered by the employer if the commissioner or compensation judge 
finds that the employee's claim of work related disability was not made in good faith. A notice of 
denial of liability must state in detail the facts formin£ the basis for the denial and specific reasons 
explaining why the claimed injury or occupational 1sease was determined not to be within the 
scope and course of employment and shall include the name and telephone number of the person 
making this determination. 

Sec. I 6. Minnesota Statutes 1994, section 176.221, subdivision 6a, is amended to read: 
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Subd. 6a [MEDICAL. REHABILITATION, BCOl>IOMIC MCOVBRY, AND 
IMP-.'\.IRMBNT PERMANENT PARTIAL DISABILITY COMPENSATION.] The penalties 
provided by this section apply in cases where payment for treatment under section 176.135, 
rehabilitation expenses under section I 76.102, subdivisions 9 and 11, eeenemie Fe08¥ef)' 
eelfij!easatien er ilfij!aifffleAt or permanent partial disability compensation are not made in a timely 
manner as required by law or by rule adopted by the commissioner. 

Sec. 17. Minnesota Statutes 1994, section 176.238, subdivision 6, is amended to read: 

Subd. 6. [EXPEDITED HEARING BEFORE A COMPENSATION JUDGE.] A hearing 
before a compensation judge shall be held within JO 60 calendar days after the office receives the 
file from the commissioner if: -

(a) an objection to discontinuance has been filed under subdivision 4 within 60 calendar days 
after the notice of discontinuance was filed and where no administrative conference has been held; 

(b) an objection to discontinuance has been filed under subdivision 4 within 60 calendar days 
after the commissioner's decision under this section has been issued; 

( c) a petition to discontinue has been filed by the insurer in lieu of filing a notice of 
discontinuance; or 

( d) a petition to discontinue has been filed within 60 calendar days after the commissioner's 
decision under this section has been issued. 

If the petition or objection is filed later than the deadlines listed above, the expedited 
procedures in this section apply only where the employee is unemployed at the time of filing the 
objection and shows, to the satisfaction of the chief administrative judge, by sworn affidavit, that 
the failure to file the objection within the deadlines was due to some infirmity or incapacity of the 
employee or to circumstances beyond the employee's contrOL The hearing shall be limited to the 
issues raised by the notice or petition unless all parties agree to expanding the issues. If the issues 
are expanded, the time limits for hearing and issuance of a decision by the compensation judge 
under this subdivision shall not apply. 

Once a hearing date has been set, a continuance of the hearing date will be granted only under 
the following circumstances: 

(a) the employer has agreed, in writing, to a continuation of the payment of benefits pending 
the outcome of the hearing; or 

(b) the employee has agreed, in a document signed by the employee, that benefits may be 
discontinued pending the outcome of the hearing. 

Absent a clear showing of surprise at the hearing or the unexpected unavailability of a crucial 
witness, all evidence must be introduced at the hearing. If it is necessary to accept additional 
evidence or testimony after the scheduled hearing date, it must be submitted no later than 14 days 
following the hearing, unless the compensation judge, for good cause, determines otherwise. 

The compensation judge shall issue a decision pursuant to this subdivision within 30 days 
following the close of the hearing record. 

Sec. 18. Minnesota Statutes 1994, section 268.08, subdivision 3, is amended to read: 

Subd. 3. [NOT ELIGIBLE.] An individual shall not be eligible to receive benefits for any week 
with respect to which the individual is receiving, has received, or has filed a claim for 
remuneration in an amount equal to or in excess of the individual's weekly benefit amount in the 
form of: 

(I) termination, severance, or dismissal payment or wages in lieu of notice whether legally 
required or not; provided that if a termination, severance, or dismissal payment is made in a lump 
sum, such lump sum payment shall be allocated over a period equal to the lump sum divided by 
the employee's regular pay while employed by such employer; provided such payment shall be 
applied for a period immediately following the last day of employment but not to exceed 28 
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calendar days provided that 50 percent of the total of any such payments in excess of eight weeks 
shall be similarly allocated to the period immediately following the 28 days; or 

(2) vacation allowance paid directly by the employer for a period of requested vacation, 
including vacation periods assigned by the employer under the provisions of a collective 
bargaining agreement, or uniform vacation shutdown; or 

(3) compensation for loss of wages under the workers' compensation law of this state or any 
other state or under a similar law of the United States, or under other insurance or fund established 
and paid for by the employer e~rnept lhat this Elees not apply to 8ft iBEli1.iid1:1al who is reeet'l¼Bg 
temporary pa.Flial eompensElaoR fJYfSHaBt to seetion l?fi.101, StihEli¥isien Jle; or 

(4) 50 percent of the pension payments from any fund, annuity or insurance maintained or 
contributed to by a base period employer including the armed forces of the United States if the 
employee contributed to the fund, annuity or insurance and all of the pension payments if the 
employee did not contribute to the fund, annuity or insurance; or 

(5) 50 percent of a primary insurance benefit under title II of the Social Security Act, as 
amended, or similar old age benefits under any act of Congress or this state or any other state. 

Provided, that if such remuneration is less than the benefits which would otherwise be due 
under sections 268.03 to 268.231, the individual shall be entitled to receive for such week, if 
otherwise eligible, benefits reduced by the amount of such remuneration; provided, further, that if 
the appropriate agency of such other state or the federal government finally determines that the 
individual is not entitled to such benefits, this provision shall not apply. If the computation of 
reduced benefits, required by this subdivision, is not a whole dollar amount, it shall be rounded 
down to the next lower dollar amount 

Sec. 19. [REPEALER.] 

Minnesota Statutes 1994, sections 176.01 I, subdivisions 25 and 26; and 176.101, subdivisions 
3a, 36, 3c, 3d, 3e, 3f, 3g, 3h, 31, j, 3k, , m, 3n, 3o, 3p, 3g, 3r, 3s, 3t, and 3u, are repealed. 

Sec. 20. [EFFECTIVE DATE.] 

Sections I to 9, and 16, are effective Octob on or 
after at ate. Secttons I 0, 11, 13 to I , 17, 

ARTICLE 11 

MISCELLANEOUS 

Section I. Minnesota Statutes 1994, section 79.211, subdivision 1, is amended to read: 

Subdivision I. [CERTAIN WAGES EXCLUDED INCLUDED FOR RATEMAKING.] The 
rating association or an insurer shall Hel include wages paid for a vacation, holiday, or sick leave 
in the determination of a workers' compensation insurance premium. 

An insurer, including the assigned risk plan, shall not include wages paid for work performed in 
an adjacent state in the determination of a workers' compensation premium if the employer paid a 
workers' compensation insurance premium to the exclusive state fund of the adjacent state on the 
wages earned in the adjacent state. 

Sec. 2. [176.187] [RETURN TO WORK.] 

mployers. 

Sec. 3. [REPEALER.] 

Laws 1990, chapter 521, section 4, is repealed. 

Sec. 4. [EFFECTIVE DATE.] 
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Section 2 is effective the day following final enactment. 

ARTICLE 12 

INSURANCE REGULATION 

Section 1. (79.64] [DEFINITIONS.] 

1535 

Subdivision 1. [SCOPE.] For the purpose of sections 79.64 to 79.78, the terms defined in this 
section have the meanings given them. 

Subd. 2. [ASSOCIATION.] "Association" or "rating association" means the Minnesota 
Workers' Compensation Insurers Association. 

Subd. 3. [COMMISSIONER.] "Commissioner" means the commissioner of commerce. 

Subd. 4. [INTERESTED PARTY.] "Interested art " means an erson or associa · · 
on behalf of its members who is directly e sc u e o rates an 
the staff of the department of commerce. 

Subd. 5. [RA TE SERVICE ORGANIZATION.] "Rate service or anization" means an erson, 
other than an employee of an insurer, who assists msurers m ratem I mg y: 

(1) collecting, compiling, and furnishing loss or expense statistics; 

(2) recommending, making, or filing rates or supplementary rate information; or 

(3) advising about rate questions, except as an attorney giving legal advice. 

Sec. 2. [79.65) [SCOPE OF APPLICATION.) 

Sections 79.64 to 79.7 
o erallons m this state, em rs 
com nsat1on insurance~ o 
from insunng the employer's 

Sec. 3. (79.66) [RATING ASSOCIATION.) 

The ratin association is continued an insurer, includin · · · · 
any msurance speci 1ed under section 79. member of 11. 

Sec. 4. [79.67] [GENERAL PROVISIONS CONCERNING THE ASSOCIATION.] 

The association has the following purposes: 

I) to establish, maintain, and administer rules, re ulations, classifications, rates, and ratin 
plans to govern the transactton o msurance mclu ed in section 79. 5; 

(2) to cooperate withother rate service organizations and with insurers in the development of 
rules, rates, and rating plans and insurance pohc1es and forms; 

(3) to secure and analyze statistical and other data required to accomplish these purposes; 

(4) to inspect and classify risks; 

(5) to file with the commissioner on behalf of its members every manual of classifications, 
r11les, and rates, every rating plan and every modification of any of them proposed for use in this 
state; 

{6) to assist the commissioner and insurers in the promotion of safety in industry; and 

(7) to assist in any matter necessary for the accomplishment _of these purposes. 

Sec. 5. (79.68) [RATE STANDARDS.] 

Subdivision 1. [GENERAL.] Rates determined under sections 79.64 to 79.78 shall not be 
excessive, inadequate, or unfairly discriminatory-. - --· ------
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Subd. 2. [EXCESSIVENESS.) Rates determined under sections 79.64 to 79.78 are not 
excessive merely because a reasonable margm is allowed for a profit Premiums are excessive if 
the expected underwriting profit, together with expected income from invested reserves for the 
market in question, that would accrue to an insurer would be unreasonably high in relation to the 
risk undertaken by the insurer in transacting the business. 

Subd. 3. [UNFAIR DISCRIMINATION.] Premiums are unfairly discriminatory if differentials 
for insureds fail to reasonably reflect the differences in expected losses and expenses to the insurer 
attributable to the insureds. 

Subd. 4. [INADEQUACY.] Premiums are inadequate if, together with the investment income 
associated with an insurer's Minnesota workers' compensation insurance busmess, they are clearly 
insufficient to sustain ro ected losses and ex nses of the insurer and a if their continued use 
coul lead to an insolvent situation or the msurer; or (b) if their use destroys or lessens 
competition or is likely to destroy or lessen competition. 

Sec. 6. [79.69) [RATING METHODS.) 

Subdivision I. [CRITERIA.] In determining whether rates comply with the standards under 
section 79.68, the criteria in this sect10n shall be applied. 

Subd. 2. [BASIC FACTORS IN RATES.] Due consideration must be given to past and 
prospective loss and expense experience within and outside this state, to catastrophe hazards and 
contingencies, to a reasonable margin for profit, to dividends, savings, or unabsorbed premium 
deposits allowed or returned by insurers to their policyholders, members or subscribers, and to all 
other relevant factors. 

Subd. 3. [CLASSIFICATION.] Risks may be classified in any reasonable way for the 
establishment of rates. Classification rates may be modified to produce rates for individual risks in 
accordance with rating plans which established standards for measuring variations in hazards or 
expense provisions, or both. The standards may measure any differences among risks that can be 
demonstrated to have a probable effect upon losses or expenses. 

Subd. 4. [PHYSICAL IMPAIRMENT.) Rates or rating plans may not take into account the 
physical inipairment of employees. Any employer who applies or promotes any oppressive plan of 
physical examination and rejection of employees or applicants for employment shall forfeit the 
right to experience rating. If the commissioner determines that grounds exist for forfeiture, it shall 
suspend any experience rating credit for the employer. Restoration of an employer to the 
advantages of experience rating may be allowed upon cessation of the oppressive plan. 

Sec. 7. [79.70) [APPROVAL OF RATES AND RATING PLANS.] 

The association must file with the commissioner on behalf of its members every manual of 
classifications, rules, and every rating plan and every modification of any of them proposed for 
use in this state. Modifications allowed include dividends, merit or experience rating, retrospective 
rating, and premium discounts. Every filing shall state a proposed effective date. The association 
shall also file the information upon which it supports the filings. All filings must comply with law 
and shall not be effective nor used until approved by the commissioner. A filing that has been on 
file for 30 days is deemed to meet the requir:ements of sections 79.68 and 79.69 unless the 
commissioner earlier disapproves in a written order. 

Sec. 8. [79.71] [FILINGS OPEN TO INSPECTION.] 

Rate filings are open for public inspection. 

Sec. 9. [79.72) [DISAPPROVAL OF RATES.] 

Subdivision I. [ORDER IN EVENT OF VIOLATION.] If the commissioner finds after a 
hearing that a filing already in effect under section 79,70 fails to meet the requirements oflaw, the 
commissioner shall order that its use be discontinued for any policy issued or renewed after a date 
sp<:_cified in the order. 

Subd. 2. [TIMING OF ORDER.) The commissioner shall issue an order under subdivision I 
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within 30 days after the close of the hearing. In either case, the commissioner may extend the 
penod for a reasonable time by written order prior to the expiration of the time limit. 

Subd. 3. [INTERIM RA TES.) Whenever an insurer has no legall{J effective rates as a result of 
an order by the commissioner under subd1v1sion I or section 79.T, the comnuss1oner shall on 
request e9ecify interim rates for the insurer and may order that a sWhified portion of the premiums 
be lac in an escrow account a roved b the comnuss1oner. W en new rates become le all 
e ective, the comnussioner shall o~ er the escrowe un s or any overc arge in e intenm rates 
to be distnbuted appropriately, except that refunds that are tnfling shall not be required. 

Subd. 4. [HEARING.] If negotiations between the association and the commissioner fail to 
result in the a ~ val of I or part of a f1hng under sectton 79.70, the association may at any ttme 

ress issues in te. An interested 
emonstrate t a 

Sec. 10. (79.73) [USE OF RATES.] 

Subdivision I. [APPROVAL REQUIRED.] An insurer writin . 
sectton 79.65 ma not use a rate, ratin Ian, cias'=s:;1:,,1c:c"'att~o='n,='-=o:':r°=an="'":':~:e7c:=":ii':~""i'="====:i 

y the commissioner. 

Subd. 2. [UNFAIR DISCRIMINATION.] No insurer writing any insurance s~ified under 
sectton 79.65 may make or charge any rate which discnminates unfairly between n'sks or classes, 
nor discriminates unfair! between nsks in the a hcatton of rattn rans, nor d1scnminates b 
granting to any employer insurance against ot er azards except in acco ance w1 its rates and 
rating plans filed and which are in effect for the insurer. 

Sec. 11. [79.74) [OPERATION AND CONTROL OF ASSOCIATION.] 

Subdivision I. [ASSOCIATION ADMINISTRATION.] The association shall m e b I ws for 
its · · endments thereto, shall be filed with and the 

ecttve. 

One-half of the members of the managing committee and of the rating committee shall be 
chosen bL stock insurers and one-half by mutual insurers. Both classes of insurers shall be 
represented on all other comnuttees. Each committee member shall have one vote, with the 
comnussioner deciding the matter in the event of a tie. 

The services of the association must be su_DE!ied to members without discrimination. Each 
member of the association shall pay an equitable share of the cost of operating the assoc1at1on 
including assessments by the comnussioner against the association. 

Subd. 2. [INFORMATION TO BE SUPPLIED.] Upon demand the association must furnish to 
an em lo er u on whose risk a surve has been made under section 79.75 and to an insurer full 
information a ut the survey. 

The association must, within a reasonable time after receiving a written req!!_est and upon 
payment of a reasonable charge, furnish information as to any rate to the insured affected by It or 
to an authonzed representative. 

Subd. 3. [REVIEW BY ASSOCIATION.] The following persons or their authorized 
representatives shall be heard by the association upon wntten request: 

I) an · matter affectin the risk in connection with a surve under 
section 7 

(2) any person or employer aggrieved by the application of the association's rating system to 
the person; and 

(3) any member alleging discrimination as to services or charges of the association. 

The · · ovide within this state a s · · rocedure for review of the matters 
under t 
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The commissioner rocedure if the commissioner finds that it does 
not prov1 e adequate no person asking or review. 

The rson askin for review ma a eal to the commissioner under subdivision 4 from a 
dec1S1on o e association or rom its fatlure to prov1 e a review and dec1s1on withm ys ter 
a wntten request. 

Subd. 4. [APPEALS FROM THE ASSOCIATION.] The following persons or their authorized 
representatives may petition the commissioner in writing. for review of an association action or 
dec1S1on: 

1 an · rtionment of costs made b the association under 
subd1v1s1 to make an apportionment; 

(2) any member aggrieved by discrimination in the supplying of services by the association; 

memb 
gs at wo member; 

(4) any insurer or employer aggrieved by findings made in a survey under subdivision 2; and 

(5) any insurer or employer aggrieved by the application of the association's rating system to 
that person or agency. 

g o the petition, e petltlone 
ec1S1on to petition e commissioner. 

The commissioner shall · t less than ten da s' notice of heari llant and the 
assoc1at1on, and in cases u div1S1on 4, clause 1 , to other m e assoc1at1on. 

Procedure in the hearing shall be as provided for other hearings before the commissioner or as 
provided by rule. 

The commissioner shall mail a COPY of the commissioner's decision to the appellant and the 
assoc1atton. 

Subd. 6. [RELIEF AUTHORIZED.] The commissioner's decision shall be by order, with 
findings or fact and conclusions of law, which order may: 

(I) approve the action or decision of the association; 

(2) direct the association within a reasonable time the commissioner designates to give further 
considerat10n to the matter and to reach a conclusion consistent with the commiss10ner' s order; or 

3) direct the association within a reasonable time the commissioner desi nates to take 
speci 1e action consistent wi the commissioner s findmgs. 

Sec. 12. [79.75] [DEVELOPMENT OF RATES BY ASSOCIATION.] 

bdivision I. [ACQUISITION ORMATION.] a Ev insurance 
ce in this n at least 

purs eco of its re department No 
such e association or lo ees exce t as 

les. 

(b) Payroll audits by insurers shall show information classified under the statistical Ian and 
shall be correct as to amount in each class1 1cation. The comm1ssioner or the assoc1at1on ma 
chec any payroll audit an upon wntten comp aint alleging facts t at if true would create serious 
doubt about the accuracy of the payroll audit shall check it 
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Subd. 2. [CLASSIFICATIONS AND PLANS.] The commissioner shall promulgate a statistical 
plan, which sha 've due considerati the ratin system o ' with the comnuss10 

ru p an may a so pro xpenence 
it c1ally ap1;1hcable to ac om nsatlon 
ris class, and its class1fication shall be use I insurer ce 
spe ectlon 79. . n eh o al members associations e a 
wri en survey of com11ensat1on nsks to detennme the roper classitJc n a 
record of its class1ficat1on of nsks, and the wntten s s of all nsks ted b 1t showin 
sue acts as are matenal m t e writmg o msurance t n. 

Subd. 3. [AIDS IN RATEMAKING.] The commissioner and every insurer and rate service 
organ1zat1on may exchange information and expenence data with msurance supervisory off1c1als, 
insurers, and rate service or an1zat1ons in other states and ma consult with them with res ect to 
ratem ng an e apphcat1on of rates. T e conuruss1oner may esignate one or more rate service 
organizations to assist The conurussioner m gathenng expenence and making compliations thereof, 
and the compilations shall be made avaliable to msurers and ratmg organizations. 

Sec. 13. [79.76] [OTHER RATE SERVICE ORGANIZATIONS.] 

An · · anization which assists the association in ratemakin b the 
col e xl,%nse statistics or nuss1on o recommen atJons 
is a rate se I governed by sec ons . 4 and 79.75. 

Sec. 14. [79.77] [COSTS OF REGULATION.] 

The 
the co 
assess 

Sec. 15. [79.78) [RULES.) 

The commissioner ma ado t rules necess to im lement and administer sections 79.64 to 
79. 7. 

Sec. I 6. Minnesota Statutes 1994, section 176.185, subdivision I, is amended to read: 

Subdivision I. [NOTICE OF COVERAGE, TERMINATION, CANCELLATION.] (a) Within 
ten days after the issuance of a policy of insurance covering the liability to pay compensation 
under this chapter written by an insurer licensed to insure such liability in this state, the insurer 
shall file notice of coverage with the commissioner under rules and on forms prescribed by the 
commissioner. No policy shall be canceled by the insurer within the policy period nor terminated 
upon its expiration date until a notice in writing is delivered or mailed to the insured and filed with 
the commissioner, fixing the date on which it is proposed to cancel it, or declaring that the insurer 
does not intend to renew the policy upon the expiration date. A cancellation or termination is not 
effective until 30 days after written notice has been filed with the commissioner in a manner 
prescribed by the commissioner unless prior to the expiration of the 30-day period the employer 
obtains other insurance coverage or an order exempting the employer from carrying insurance as 
provided in section 176.181. Upon receipt of the notice, the commissioner shall notify the insured 
that the insured must obtain coverage from some other licensed carrier and that, if unable to do so, 
the insured shall request the commissioner of commerce to require the issuance of a policy as 
provided in section 79.251, subdivision 4. Upon a cancellation or termination of a policy by the 
insurer, the employer is entitled to be assigned a policy in accordance with sections 79 .25 I and 
79.252. 

(b) Notice of cancellation or termination by the insured shall be served upon the insurer by 
written statement mailed or delivered to the insurer. Upon receipt of the notice, the insurer shall 
notify the commissioner of the cancellation or termination and the commissioner shall ask the 
employer for the reasons for the cancellation or termination and notify the employer of the duty 
under this chapter to insure the employer's employees. 
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(c) In addition to the requirements under paragraphs (a) and (b), with respect to any trucker 
employer in classification 7219, 7230, 7231, or 7360 pursuant to the classification plan required to 
be filed under seetiee '79.til chapter 79; if the insurer or its agent has delivered or mailed a written 
certificate of insurance certifying that a policy in the name of a trucker employer under this 
paragraph is in force, then the insurer or its agent shall also deliver or mail written notice of any 
midterm cancellation to the trucker employer recipient of the certificate of insurance at the address 
listed on the certificate. If an insurer or its agent fails to mail or deliver notice of any midterm 
cancellation of the trucker employer's policy to the trucker employer recipient of the certificate of 
insurance, then the special compensation fund shall indemnify and hold harmless the recipient 
from any award of benefits or other damages under this chapter resulting from the failure to give 
notice. 

Sec. 17. [PRIOR RATES; PRESUMPTION.] 

bee ner o commerce be ore , are cone us resumed to 
satJ · s artJc e. 

Sec. 18. [APPROPRIATION.] 

riated from the 

Sec. 19. [REPEALER.] 

d for the biennium endin June 30, 
s article. 

Minnesota Statutes 1994, sections 79.01, subdivision 8; 79.50; 79.51; 79.52; 79.53; 79.54; 
79.55; 79.56; 79.57; 79.58; 79.59; 79.60; 79.61; and 79.62, are repealed. 

Sec. 20. [EFFECTIVE DATE.] 

This article is effective the day following final enactment" 

Delete the title and insert: 

"A bill for an act relating to workers' compensation; providing for comprehensive reform of the 
workers' compensation system; providing a group insurance mechanism; regulating benefits; 
providing safety incentives and assistance; strengthening antifraud tools; regulating independent 
contractors; regulating the reinsurance association; appropriating money; amending Minnesota 
Statutes 1994, sections 13.69, subdivision I; 79.085; 79.211, subdivision 1; 79.34, subdivision 2; 
79.35; 79A.0l, by adding subdivisions; 79A.02, subdivisions I and 4; 79A.03, subdivisions 2, 6, 
7, 8, 9, and 11; 79A.08; 175.16; 176.011, subdivision 18; 176.021, subdivisions 3 and 3a; 176.041, 
subdivision 1; 176.061, subdivision JO; 176.101, subdivisions 1, 2, 6, and by adding a subdivision; 
176.105, subdivisions 2 and 4; 176.106, subdivision 7; 176.132, subdivision 2; 176.135, 
subdivision 2; 176.179; 176.181, subdivision 8; 176.185, subdivision 1; 176.191, subdivisions 5, 
7, and by adding a subdivision; 176.221, subdivisions 1 and 6a; 176.232; 176.238, subdivision 6; 
268.08, subdivision 3; 299C.46, subdivision 2; 626.05, subdivision 2; 626.11; 626.13; and 626.84, 
subdivision 1; proposing coding for new Jaw in Minnesota Statutes, chapters 79; and 176; 
proposing coding for new law as Minnesota Statutes, chapter 79B; repealing Minnesota Statutes 
1994, sections 79.01, subdivision 8; 79.50; 79.51; 79.52; 79.53; 79.54; 79.55; 79.56; 79.57; 79.58; 
79.59; 79.60; 79.61; 79.62; 176.011, subdivisions 25 and 26; 176.101, subdivisions 3a, 3b, 3c, 3d, 
3e, 3f, 3g, 3h, 3i, 3j, 3k, 31, 3m, 3n, 3o, 3p, 3q, 3r, 3s, 3t, and 3u; Laws 1990, chapter 521, section 
4." 

And when so amended the bill do pass and be re-referred to the Committee on Commerce and 
Consumer Protection. Amendments adopted. Report adopted. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was referred 

S.F. No. 956: A bill for an act relating to state departments; abolishing the department of public 
safety, the higher education coordinating board, the Minnesota racing commission, the gambling 
control board, the state lottery board, and the department of public service; transferring certain 
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responsibilities and personnel to other agencies; creating new agencies; reducing certain 
appropriations; amending Minnesota Statutes 1994, sections 3.732, subdivision 1; 8.33; !OA.01, 
subdivision 18; l0A.09, subdivision 1; 15.01; 15A.081, subdivisions 1 and 7b; 16B.14; 16B.46; 
16B.54, subdivision 2; 43A.05, subdivision 4; 43A.34, subdivision 4; 65B.28, subdivision 2; 
116C.03, subdivision 2; 126.663, subdivision 3; 126A.02, subdivision 2; 135A.10, subdivision 1; 
136A.01; 136A.03; 136A.08; 136A.101, subdivisions 2 and 3; 136A.15, subdivisions 3 and 4; 
136A.16, subdivision 1; 136A.233, subdivision 2; 136A.62, subdivision 2; 136C.042, subdivision 
1; 161.125, subdivision 3; 161.20, subdivision 4; 161.465; 168.011, by adding subdivisions; 
168.126, subdivision 3; 168.325; 169.751; 169.783, subdivision 1; 170.23; 170.24; 171.015; 
216A.01; 216A.035; 216A.036; 216A.04; 216A.05, by adding a subdivision; 216A.07; 216A.085; 
216A.095; 216B.02, subdivision 7, and by adding subdivisions; 216B.16, subdivision 2; 
216B.162, subdivision 7; 216B.241, subdivisions 1 and 2; 216B.62; 216B.64; 216B.65; 216C.0l, 
subdivisions 2, 3, and by adding a subdivision; 216C.10; 216C.19, subdivision 1; 216C.37, 
subdivision 1; 218.031, subdivision 2; 237.02; 237.075, subdivision 2; 237.295; 237.30; 239.01; 
239.05, subdivisions 6c, 7a, and 8; 240.01, by adding subdivisions; 240.011; 240.03; 240.04; 
240.05, subdivision 2; 240.06, subdivisions 3, 7, and 8; 240.07, subdivision 2; 240.08; 240.09, 
subdivision 3a; 240.155; 240.16; 240.18, subdivision 2; 240.21; 240.24; 240.28; 270.73, 
subdivision 1; 297B.01, subdivision 3; 297C.09; 297C.10, subdivision 1; 298.2214, subdivision 5; 
299A.02; 299A.30; 299A.31, subdivision 1; 299A.331, subdivision 1; 299A.38, subdivision 1; 
299C.01; 299C.03; 299C.06; 299C.13; 299C.50; 299F.01; 299F.05, subdivision 2; 299L.01; 
299L.02, subdivisions 2, 3, 4, and 5; 299L.03, subdivisions 1, 4, 5, and 7; 340A.201; 347.51, 
subdivision 2a; 349.12, subdivision 10, and by adding subdivisions; 349.13; 349.151, subdivisions 
2 and 8; 349.152, subdivision 1; 349.153; 349.155, subdivision 4; 349.162, subdivisions 2 and 6; 
349.163, subdivision 6; 349.165, subdivision 2; 349.18, subdivision 1; 349.19, subdivision 6; 
349A.01, by adding a subdivision; 349A.02, subdivisions 1 and 8; 349A.03, subdivision 2; 
349A.04; 349A.05; 349A.06, subdivision 2; 349A.08, subdivision 7; 349A.ll; 349A.12, 
subdivision 4; 352B.0l, subdivision 2; 360.0752, subdivision 7; 360.0753, subdivision 6; 
611A.20, subdivision 2; 624.7151; 626.5531, subdivision 2; 626.562, subdivision 1; and 634.16; 
proposing coding for new law in Minnesota Statutes, chapters 135A; 136A; 216C; and 349B; 
repealing Minnesota Statutes 1994, sections 135A.052, subdivisions 2 and 3; 135A.08; 135A.12, 
subdivision 5; 136A.02; 136A.04; 136A.041; 136A.043; 136A.85; 136A.86; 136A.87; 136A.88; 
216A.06; 216B.02, subdivision 8; 237.69, subdivision 3; 240.01, subdivision 4; 240.02; 270B.12, 
subdivision 4; 299A.01; 349.12, subdivision 6; 349.151, subdivisions 1, 2, and 3a; 349.152, 
subdivision 4; 349A.01, subdivision 2; and 349A.03, subdivision 1; Laws 1987, chapter 315, 
section 4, subdivision 2; Laws 1990, chapters 571, section 39; and 594, article 3, sections 6 and 7. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

PUBLIC SERVICE ABOLISHED 

Section I. [DEPARTMENT OF PUBLIC SERVICE ABOLISHED; RESPONSIBILITIES 
TRANSFERRED.) 

Subdivision I. [DEPARTMENT ABOLISHED; RESPONSIBILITIES TRANSFERRED.] The 
department of public · · · bed. The responsibilitie eld by partment are 
transferred to nated m this article. Exe v1ded b this 

· e, the res ent must be transferred u · n 
39. For t 1cle, "res onsib1 1ties" me ts, 
at1ons, ru es, cou ac ons, contracts, records, property o every · ption, unex ed 
, personnel, and authority imposed by law of the deeartment of public service. For e 

oses of this article, "receivin a enc " has the meanin 1ven it m Minnesota Statutes, section 
39, subdivision I. 

Subd. 2. [SPECIFIC POSffiONS ABOLISHED.] The following ~sitions in the ditartment of 
pubhc service are not transferred to a receiving agency and are specf1cally abolishe ~ 

(1) commissioner; 
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(2) deputy commissioner; 

(3) assistant commissioner; and 

( 4) executive assistant 

[34THDAY 

Subd. 3. [ATTORNEY GENERAL.] The res . . . r intervention as a . ·c 
utili and telecommunications matters be ore IUes coIDID1ssion 1s e 
utility consumers vis10n o e attorney gene . 

Subd. 4. [PUBLIC UTILITIES COMMISSION.] (a) The following responsibilities are 
transferred to the public utilities commission: 

· · · · terests of · · · s, and 

2 enforcement of Minnesota Statutes, cha ters 216A, 216B, 216C, and 237, and orders of the 
public utilities commission un er those c apters; 

(3) conservation improvement; and 

4 all other res nsibilities related to ener roduction, trans rtation, transmission, 

Subd. 5. [DEPARTMENT OF AGRICULTURE.] The division of weights and measures is 
transferred to the department of agriculture. 

transferred y this artlc e. 
ARTICLE2 

CONFORMING AMENDMENTS 

Section I. Minnesota Statutes 1994, section 8.33, is amended to read: 

8.33 [REPRESENTATION OF CONSUMER AND SMALL BUSINESS INTEREST IN 
PUBLIC UTILITY MATTERS.] 

Subdivision 1. [DEFINITIONS.] For the purposes of this section, the following terms have the 
meanings given them: 

( 1) "Public utility" means a publicly or privately owned entity engaged in supplying utility 
services to residential utility consumers in this state or to another public utility for ultimate 
distribution to residential utility consumers in this state and whose rates or charges are subject to 
approval by the public utilities commission or an agency of the federal government. No municipal 
or cooperative utility shall be considered a "public utility" for the purposes of this clause. 

(2) "Residential aeel sm · · · umer" or "consumer" means a person er small 
business, firrn, association, tion that uses utility services at the peFSan's !! 
residence or busmess ocati o is billed by or pays a public utility for these 
services. 

(3) "Small business" has the meaning given it in section 645.445. 

~ (4) "Utility services" means electricity, natural gas, or telephone services distributed to 
residential utility consumers by a public utility. 

out the 
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Subd. 2. [DIVISION ESTABLISHED; DUTIES.] (a) A utilit consumers division is 
established in the office of the attorney general to carry out the duties assign to the attorney 
general under this section. 

(b) The attorney general is responsible for representing and furthering the interests of 
resieealial and sffl8il ln1siness utility consumers, other than utility consumers who represent their 
own interests, through participation in matters before the public utilities comnussion involving 
utllity rates and adequacy of utility services to resiElen1ial er small eusiness utility consumers. The 
attorney general shall expend a reasonable portion of effort among all three kinds of utility 
services and shall identify and promote the needs of each class of residealial and small eusmess 
consumers with respect to each of the utility services. 

Subd. 3. [RIGHT OF INTERVENTION.] Subject to the limitations of subdivision 2, the 
attorney general may intervene as of right or participate as an interested party in matters pending 
before the public utilities commission which affect the distribution by a public utility of utility 
services to residenlial or small l!usiftess utility consumers. When intervening in gas or electric 
hearin s, the attorne eneral shall re are and defend testirnon desi ned to encoura e ener 
conservation improvements as de med in section 21 .241. The nght o the attorney gener to 
participate or mtervene does not affect the obligat10n of the public utilities commission to protect 
the public interest. 

Subd. 4. [NOTICE; PROCEDURES.] The public utilities commission shall give reasonable 
notice to the attorney general of any matter scheduled to come before the commission affecting a 
public utility's rates or adequacy of services to residential or small eusiness utility consumers. 
Rules of the commission governing procedures before the commission apply to the attorney 
general and the attorney general's employees or representatives. The attorney general has the same 
rights and privileges accorded other intervenors or participants in matters pending before the 
commission. 

Subd. 5. [APPEALS.] The attorney general has an interest sufficient to maintain, intervene as 
of right in, or otherwise participate in any civil action in the courts of this state for the review or 
enforcement of any public utilities commission action which affects a public utility's rates or 
adequacy of service to residenlial or small l!usiness utility consumers. 

Subd. 6. [INTERVENTION IN FEDERAL PROCEEDINGS.] The attorney general and the 
public utilities commission shall jointly represent and further the interests of •esidenlial and small 
l!usffiess utility consumers through participation as an intervenor or interested party in federal 
proceedings relating to the regulation of: (a) wholesale rates for energy delivered through 
interstate facilities; or (b) fuel used in generation of electricity or the manufacture of gas. The 
attorney general may maintain, intervene in, or otherwise participate in civil actions relating to the 
federal proceedings. 

Subd. 7. [ADDffiONAL POWERS.] The power granted by this section is in addition to 
powers otherwise provided by law to the attorney general. 

Sec. 2. Minnesota Statutes 1994, section 15.01, is amended to read: 

15.01 [DEPARTMENTS OF THE STATE.] 

The following agencies are designated as the departments of the state government the 
department of administration; the department of agriculture; the department of commerce; the 
department of corrections; the department of education; the department of economic security; the 
department of trade and economic development; the department of finance; the department of 
health; the department of human rights; the department of labor and industry; the department of 
military affairs; the department of natural resources; the department of employee relations; the 
department of public safety; Ille de)'artmenl of )'Helie ser,;iee; the department of human services; 
the department of revenue; the department of transportation; the department of veterans affairs; 
and their successor departments. 

Sec. 3. Minnesota Statutes 1994, section 116C.03, subdivision 2, is amended to read: 

Subd. 2. [MEMBERSHIP.] The members of the board are the director of the office of strategic 
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and long-range planning, the eeR1Hlissiener af pselie sef¥iee director of the division of energy in 
the public utilities commission, the commissioner of the pollution control agency, the 
comrmssioner of natural resources, the director of the office of environmental assistance, the 
commissioner of agriculture, the commissioner of health, the commissioner of transportation, the 
chair of the board of water and soil resources, and a representative of the governor's office 
designated by the governor. The governor shall appoint five members from the general public to 
the board, subject to the advice and consent of the senate. At least two of the five public members 
must have knowledge of and be conversant in water management issues in the state. 
Notwithstanding the provisions of section 15.06, subdivision 6, members of the board may not 
delegate their powers and responsibilities as board members to any other person. 

Sec. 4. Minnesota Statutes 1994, section 216A.01, is amended to read: 

216A.01 [ESTABLISHMENT OF DEPARTMENT AND COMMISSION.] 

There are is hereby created and established the Eiepartment ef pselie &e!Viee, and !he public 
utilities comnussion. The Elepar.ment ef pselie sel'Yiee utili consumers division of the attorne 
general's office shall have and possess all of the rights an powers and pe orm o the ut1es 
vested m it by this chapter. The public utilities commission shall have and possess all of the rights 
and powers and perform all of the duties vested in it by this chapter, and those formerly vested by 
law in the railroad and warehouse commission. 

Sec. 5. Minnesota Statutes 1994, section 216A.035, is amended to read: 

216A.035 [CONFLICT OF INTEREST.] 

(a) No person, while a member of the public utilities commission, while acting as executive 
seere!ary director of the commission, or while employed in a professional capacity by the 
commission, shall receive any income, other than dividends or other earnings from a mutual fund 
or trust if these earnings do not constitute a significant portion of the person's income, directly or 
indirectly from any public utility or other organization subject to regulation by the commission. 

(b) No person is eligible to be appointed as a member of the commission if the person has been 
employed with an entity, or an affiliated company of an entity, that is subject to rate regulation by 
the commission within one year from the date when the person's term on the commission will 
begin. 

(c) No person who is an employee of the pYl!lie Se1'¥iee El0Jler.ment utili consumers division 
of the attorney general's office shall participate in any manner in any dec1s1on or actton o e 
commission where that person has a direct or indirect financial interest. Each commissioner or 
employee of the f'Yelie sef¥iee Elepllflment utility consumers division who is in the general 
professional, supervisory, or technical units established in section 179A.10 or who is a 
professional, supervisory, or technical employee defined as confidential in section 179A.03, 
subdivision 4, or who is a management classification employee and whose duties are related to 
public utilities or transportation regulation shall report to the ethical practices board annually 
before April 15 any interest in an industry or business regulated by the commission. Each 
commissioner shall file a statement of economic interest as required by section lOA.09 with the 
ethical practices board and the public utilities commission before taking office. The statement of 
economic interest must state any interest that the commissioner has in an industry or business 
regulated by the commission. 

( d) A professional employee of the commission or department must immediately disclose to the 
commission or to the commissioner of the department, respectively, any communication, direct or 
indirect, with a person who is a party to a pending proceeding before the commission regarding 
future benefits, compensation, or employment to be received from that person. 

Sec. 6. Minnesota Statutes 1994, section 216A.036, is amended to read: 

216A.036 [EMPLOYMENT RESTRICTIONS.] 

(a) A person who serves as fB a eelftfflissiener member of the public utilities commissio~ 
eemmissioner of the d0fJai1AleHt of pl:iBlie serviee, or ~3) deputy eoffl:lmssioeer of the depanmeR~ 
shall not, while employed with or within one year after leaving the commission, er Elepar.ment, 
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accept employment with, receive compensation directly or indirectly from, or enter into a 
contractual relationship with an entity, or an affiliated company of an entity, that is subject to rate 
regulation by the commission. 

(b) An entity or an affiliated company of an entity that is subject to rate regulation by the 
commission, or a person acting on behalf of the entity, shall not negotiate or offer to employ or 
compensate a commissioner of the public utilities commission, the eommissioeer of p11elie 
Sef\'iee, or tile Elep111y eoRHBissioeer, while the person is so eH!j!loyeEI a member of the 
commission or within one year after the person leaves that @Hlj!ioymeet the cormmss1on. 

(c) For the purposes of this section, "affiliated company" means a company that controls, is 
controlled by, or is under common control with an entity subject to rate regulation by the 
commission. 

(d) A person who violates this section is subject to a civil penalty not to exceed $10,000 for 
each violation. The attorney general may bring an action in district court to collect the penalties 
provided in this section. 

Sec. 7. Minnesota Statutes 1994, section 216A.04, is amended to read: 

216A.04 [EXECUTIVE SBCREfARY DIRECTOR; EMPLOYEES.) 

Subdivision 1. [SELECTION OF EXECUTIVE SllCREfARY DIRECTOR.] The commission 
shall appoint an executive seeFelllfY director, not a member, who shall be in the unclassified 
service of the state and shall serve at the pleasure of the commission. The executive seeretary 
director shall take, subscribe and file an oath similar to that required of the commissioners, and 
shall be subject to the same disqualifications as commissioners. 

Subd. la [POWERS AND DUTIES OF EXECUTIVE SBCRETARY DIRECTOR.] The 
executive seeretary director shall: 

( 1) cause to be kept full and correct records of all transactions and proceedings of the 
commission; 

(2) appoint, subject to chapter 43A and the approval of the commission, the director of the 
energy division and all other classified employees of the commission and supervise and direct 
therr activities; 

(3) have custody of the seal of the commission; 

(4) serve as the administrative officer of the commission with responsibility for personnel, 
budget and other administrative details related to the work of the commission or as required by 
state law; 

(5) prepare orders, reports, and other materials as assigned by the commission and recommend 
to the commission such measures as may be appropriate to achieve the objectives of the 
commission; 

(6) advise the commission of its financial position and recommend a budget for its approval; 
and 

(7) perform other duties as the commission directs. 

Subd. 2. [ACTING SllCRfil'ARY EXECUTIVE DIRECTOR.] The cormmss10n may 
designate any responsible employee to serve as actmg seeretary director in the absence of the 
seeretary director. 

Subd. 3. [OFFICERS AND EMPLOYEES.] The commission may establish other positions in 
the unclassified service if the positions meet the criteria of section 43A.08, subdivision la, clauses 
(a) to (g). The commission may employ other persons as may be necessary to carry out its 
functions. 

Hearing reporters may provide transcripts of proceedings before the commission to persons 
requesting transcripts who pay a reasonable charge therefor to the reporter. The amount of the 
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charge shall be fixed by the commission and retained by the reporter, any other law to the contrary 
notwithstanding. 

Sec. 8. Minnesota Statutes 1994, section 216A.05, is amended by adding a subdivision to read: 

Subd. la. [ADMINISTRATIVE FUNCTIONS.] The commission shall delegate to the 
executive director, to the atest extent r.tcticable, erformance of an adnnrustr.ttJve functions 

to t e conuru.ss1on by e eg1s ature. 

Sec. 9. Minnesota Statutes 1994, section 216A.07, is amended to read: 

216A.07 [CO!l.fMISSl<»mR EXECUTIVE DIRECTOR; POWERS AND DUTIES.] 

Subdivision 1. [ADMINISTRATNE DUTIES.] The eernrnissiener shall he tl!e eilee1Hi>.•e and 
adminise:Hive head ef tl:le puhlie &efYiee Eiepa.ftmEMH aRd shall h&ve and possess executive director 
of the commission has and ~ssesses all the rights and powers and shall perform all the duties 
relating to the administr.ttive~neiien ef the depllf'lrnent as functions set forth in this chapter and 
chapters 216B and 237. The eernrnissiener executive director may: -

(1) prepare all forms or blanks for the purpose of obtaining information which the 
commissioner may deem necessary or useful in the proper exercise of the authority and duties of 
the commissioner in connection with regulated businesses; 

(2) prescribe the time and manner within which forms or blanks shall be filed with the 
department; 

(3) inspect at all reasonable times, and copy the books, records, memoranda and 
correspondence or other documents and records of any person relating to any regulated business; 
and 

(4) cause the deposition to be taken of any person concerning the business and affairs of any 
business regulated by the depllf'lrnent commission. Information sought through said deposition 
shall be for a lawfully authorized purpose and shall be relevant and material to the investigation or 
hearing before the commission. Information obtained from said deposition shall be used by the 
depamRent commission only for a lawfully authorized purpose and pursuant to powers and 
responsibilities conferred upon the depar.rnent commission. Said deposition is to be taken in the 
manner prescribed by law for taking depositions m civil actions in the district court. 

Subd. 2. [ENFORCEMENT.] The eemrnissiener executive director is responsible for the 
enforcement of chapters 216A, 216B and 237 and the orders of the conuru.ssion issued pursuant to 
those chapters. 

Suhd. 3. [ll'ITERVBNTION ll'I PROCBBE>INGS.] The eernrnissiener lffllY intel'\•ene as a parly 
in all pooeeediRgs hefere the eammissieR. '.lJRen interveR-ing in gas er eleea=ie hear-:ings, the 
eemmi:ssieRer shall 1uepare and Elefend testimeny desigaed te eneem:age eneFgy eonsep,•ation 
i1BpF01;emeets as defieed ia seetioa 2l~B.241. The attemey geaeFal shall aet as saaasel ia the 
preeeedings. 

Subd. 4. [INVESTIGATIONS.] The eemrnissiener executive director may, on the 
eernrnissiener' s executive director's own initiative, investigate any matier subject to the 
jurisdiction of the depar.raent er commission. 

Subd. 5. [RULEMAKING.) The eernrnissieeer executive director shall make substantive and 
procedur.il rules to implement the provisions of this chapter and chapters 216B and 237. Rules 
adopted under this authority shall be promulgated pursuant to the administrative procedure act and 
shall have the force and effect of law. 

Sec. 10. Minnesota Statutes 1994, section 2 l 6A.085, is amended to read: 

216A.085 [ENERGY ISSUES INTERVENTION OFFICE.] 

Subdivision 1. [CREATION.] There is created within the department ef puhlie ser\·iee energ~ 
division of the public utilities commission an intervention office to represent the interests o 
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Minnesota residents, businesses, and governments before bodies and agencies outside the state 
that make, interpret, or implement national and international energy policy. 

Subd. 2. [DUTIES.] The intervention office shall determine those areas in which state 
intervention is most needed, most likely to have a positive impact, and most effective for the broad 
public interest of the state. The office shall seek recommendations from appropriate public and 
private sources before deciding which cases merit intervention. 

Subd. 3. [STAFFING.] The intervention office shall be under the control and supervision of the 
eefBftlissioReF of die depaf1meRt of puhlie set=Yiee director of the energy division. On approval by 
the executive director of the commission, the eoR1HHss1oeer director may hire staff or contract for 
outside services as needed to carry out the purposes of this secuon. The attorney general shall act 
as counsel in all intervention proceedings. 

Sec. 11. Minnesota Statutes 1994, section 216A.095, is amended to read: 

216A.095 [INTERAGENCY COOPERATION BllT\J.ZllllN QllPARTMllNT ANQ 
COM,MISSION.] 

Nothing in this chapter prevents the depar.meet attorney general or the commission from 
entering into agreements with each other or with other agencies to coordinate and share services, 
to conduct joint projects or investigations on matters within the authority and jurisdiction of the 
parties thereto, or to temporarily assign staff to projects requested by each other or by other 
agencies. The cooperative agreements may provide for the sharing of costs between the parties 
thereto or the reimbursement of the department or commission operating budget for expenditures 
made on behalf of the department or commission or agency. No cooperative effort shall interfere 
with the independence and integrity of either the commission or the department or any other 
agency that is a party. 

Sec. 12. Minnesota Statutes 1994, section 216B.02, subdivision 7, is amended to read: 

Subd. 7. [COMMISSION.] "Commission" means the public utilities commission ef..4l!e 
defJ&r.JBeRt of publie setVioe. 

Sec. 13. Minnesota Statutes 1994, section 216B.02, is amended by adding a subdivision to read: 

Subd. Sa. [DIRECTOR.] "Director" means the director of the energy division. 

Sec. 14. Minnesota Statutes 1994, section 216B.02, is amended by adding a subdivision to read: 

Subd. Sb. [ENERGY DIVISION.] "Energy division" means the energy division established in 
chapter 2 I 6C. 

Sec. 15. Minnesota Statutes 1994, section 216B.02, is amended by adding a subdivision to read: 

Subd. Sc. [EXECUTIVE DIRECTOR.] "Executive director" means the executive director of 
the public utilities commission. 

Sec. 16. Minnesota Statutes 1994, section 216B.16, subdivision 2, is amended to read: 

Subd. 2. [SUSPENSION OF PROPOSED RATES; HEARING; FINAL DETERMINATION 
DEFINED.] (a) Whenever there is filed with the commission a schedule modifying or resulting in 
a change in any rates then in force as provided in subdivision I, the commission may suspend the 
operation of the schedule by filing with the schedule of rates and delivering to the affected utility a 
statement in writing of its reasons for the suspension at any time before the rates become effective. 
The suspension shall not be for a longer period than ten months beyond the initial filing date 
except as provided in this subdivision or subdivision 1 a. During the suspension the commission 
shall determine whether all questions of the reasonableness of the rates requested raised by 
persons deemed interested or by the atifflieistrative di•,isioe of the depllftmeet of puhlie serviee 
utilit consumers division of the attome eneral' s office can be resolved to the satisfaction of the 
cormrussion. I the cormruss10n finds at all s1gn1 1cant issues raised have not been resolved to its 
satisfaction, or upon petition by ten percent of the affected customers or 250 affected customers, 
whichever is less, it shall refer the matter to the office of administrative hearings with instructions 
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for a public hearing as a contested case pursuant to chapter 14, except as otherwise provided in 
this section. The commission may order that the issues presented by the proposed rate changes be 
bifurcated into two separate hearings as follows: (1) determination of the utility's revenue 
requirements and (2) determination of the rate design. Upon issuance of both administrative Jaw 
judge reports, the issues shall again be joined for consideration and final determination by the 
commission. All prehearing discovery activities of state agency intervenors shall be consolidated 
and conducted by the department of public service. If the commission does not make a final 
determination concerning a schedule of rates within ten months after the initial filing date, the 
schedule shall be deemed to have been approved by the commission; except if: 

(I) an extension of the procedural schedule has been granted under subdivision 1 a, in which 
case the schedule of rates is deemed to have been approved by the commission on the last day of 
the extended period of suspension; or 

(2) a settlement has been submitted to and rejected by the commission and the commission does 
not make a final determination concerning the schedule of rates, the schedule of rates is deemed to 
have been approved 60 days after the initial or, if applicable, the extended period of suspension. 

(b) If the commission finds that it has insufficient time during the suspension period to make a 
final determination of a case involving changes in general rates because of the need to make final 
determinations of other previously filed cases involving changes in general rates under this section 
or section 237.075, the commission may extend the suspension period to the extent necessary to 
allow itself 20 working days to make the final determination after it has made final determinations 
in the previously filed cases. An extension of the suspension period under this paragraph does not 
alter the setting of interim rates under subdivision 3. 

( c) For the purposes of this section, "final determination" means the initial decision of the 
commission and not any order which may be entered by the commission in response to a petition 
for rehearing or other further relief. The commission may further suspend rates until it determines 
all those petitions. 

Sec. 17. Minnesota Statutes 1994, section 216B.162, subdivision 7, is amended to read: 

Subd. 7. [COMMISSION DETERMINATION.] Except as provided under subdivision 6, 
competitive rates offered by electric utilities under this section must be filed with the commission 
and must be approved, modified, or rejected by the commission within 90 days. The utility's filing 
must include statements of fact demonstrating that the proposed rates meet the standards of this 
subdivision. The filing must be served on the Elej3art.ment of publie sef¥iee aaEI the office of the 
attorney general at the same time as it is served on the commission. In reviewing a specific rate 
proposal, the commission shall determine: 

(I) that the rate meets the terms and conditions in subdivision 4, unless the commission 
determines that waiver of one or more terms and conditions would be in the public interest; 

(2) that the consumer can obtain its energy requirements from an energy supplier not 
rate-regulated by the commission under section 216B.16; 

(3) that the customer is not likely to take service from the electric utility seeking to offer the 
competitive rate if the customer was charged the electric utility's standard tariffed rate; and 

( 4) that after consideration of environmental and socioeconomic impacts it is in the best interest 
of all other customers to offer the competitive rate to the customer subject to effective 
competition. 

If the commission approves the competitive rate, it becomes effective as agreed to by the 
electric utility and the customer. If the competitive rate is modified by the commission, the 
commission shall issue an order modifying the competitive rate subject to the approval of the 
electric utility and the customer. Each party has ten days in which to reject the proposed 
modification. If no party rejects the proposed modification, the commissioner's order becomes 
final. If either party rejects the commission's proposed modification, the electric utility, on its 
behalf or on the behalf of the customer, may submit to the commission a modified version of the 
commission's proposal. The commission shall accept or reject the modified version within 30 
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days. If the commission rejects the competitive rate, it shall issue an order indicating the reasons 
for the rejection. 

Sec. 18. Minnesota Statutes 1994, section 216B.241, subdivision 1, is amended to read: 

Subdivision I. [DEFINITIONS.] For purposes of this section, the terms defined in this 
subdivision have the meanings given them. 

(a) "Commission" means the public utilities commission. 

(b) "Comm.issioner" "Director" means the eefllFIHssiener of pub lie seA•iee director of the 
energy division. 

(c) "Departmeet11 11 Division" means the depanment of pu'elie seA•iee energy division. 

( d) "Energy conservation improvement" means the purchase or installation of a device, method, 
or material that reduces consumption of or increases efficiency in the use of electricity or natural 
gas, including, but not limited to: 

(1) insulation and ventilation; 

(2) storm or thermal doors or windows; 

(3) caulking and weatherstripping; 

( 4) furnace efficiency modifications; 

(5) thermostat or lighting controls; 

(6) awnings; or 

(7) systems to turn off or vary the delivery of energy. The term "energy conservation 
improvement" includes a device or method that creates, converts, or actively uses energy from 
renewable sources such as solar, wind, and biomass, provided that the device or method conforms 
with national or state performance and quality standards whenever applicable. 

( e) "Investments and expenses of a public utility" includes the investments and expenses 
incurred by a public utility in connection with an energy conservation improvement including, but 
not limited to: 

( 1) the differential in interest cost between the market rate and the rate charged on a no interest 
or below market interest loan made by a public utility to a customer for the purchase or installation 
of an energy conservation improvement; 

(2) the difference between the utility's cost of purchase or installation of energy conservation 
improvements and any price charged by a public utility to a customer for such improvements. 

Sec. 19. Minnesota Statutes 1994, section 216B.241, subdivision 2, is amended to read: 

Subd. 2. [PROGRAMS.] The eeffil!lissiener director may by rule require public utilities to 
make investments and expenditures in energy conservation improvements, explicitly setting forth 
the interest rates, prices, and terms under which the improvements must be offered to the 
customers. The required programs must cover a two-year period. The eeffil!lissiener director shall 
require at least one public utility to establish a pilot program to make investments m and 
expenditures for energy from renewable resources such as solar, wind, or biomass and shall give 
special consideration and encouragement to programs that bring about significant net savings 
through the use of energy-efficient lighting. The eeffil!lissiener director shall evaluate the program 
on the basis of cost-effectiveness and the reliability of technologies employed. The rules of the 
ele13af!ment division must provide to the extent practicable for a free choice, by consumers 
participating in the program, of the device, method, or material constituting the energy 
conservation improvement and for a free choice of the seller, installer, or contractor of the energy 
conservation improvement, provided that the device, method, material, seller, installer, or 
contractor is duly licensed, certified, approved, or qualified, including under the residential 
conservation services program, where applicable. The eeffil!lissiener director may require a utility 
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to make an energy conservation improvement investment or expenditure whenever the 
eammissi011er director finds that the improvement will result in energy savings at a total cost to the 
utility less than the cost to the utility to produce or purchase an equivalent amount of new supply 
of energy. The eemmissieaer director shall nevertheless ensure that every public utility operate 
one or more programs under penod1c review by the department. Load management may be used to 
meet the requirements for energy conservation improvements under this section if it results in a 
demonstrable reduction in consumption of energy. The eemmissieaer director shall consider and 
may require a utility to undertake a program suggested by an outside source, mcluding a political 
subdivision or a nonprofit or community organization. No utility may make an energy 
conservation improvement under this section to a building envelope unless: 

( 1) it is the primary supplier of energy used for either space heating or cooling in the building; 

(2) the eemmissieaer director detennines that special circumstances, which would unduly 
restrict the availability of conservation programs, warrant otherwise; or 

(3) the utility has been awarded a contract under subdivision 2a. 

The eellllllissieaer director shall ensure that a portion of the money spent on residential 
conservation improvement programs is devoted to programs that directly address the needs of 
renters and low-income persons unless an insufficient number of appropriate programs are 
available. 

A utility, a political subdivision, or a nonprofit or community organization that has suggested a 
program, tile anemey geneftM aeting en Behalf ef eonsamers and small ln1siaess inteHsts, or a 
utility customer that has suggested a program a11EI is 11et reiireseateEI ay the attemey geaeral 1111Eler 
seetie11 8.33, may petition the commission to modify or revoke a EleJlal4rllellt division decision 
under this section, and the commission may do so if it determines that the program is not 
cost-effective, does not adequately address the residential conservation improvement needs of 
low-income persons, has a long-range negative effect on one or more classes of customers, or is 
otherwise not in the public interest. The person petitioning for commission review has the burden 
of proof. The commission shall reject a l?etition that, on its face, fails to make a reasonable 
argument that a program is not in the public interest. 

Sec. 20. Minnesota Statutes 1994, section 216B.62, is amended to read: 

216B.62 [REGULATORY EXPENSES.] 

Subd. 2. [ASSESSING SPECIFIC UTILITY.] Whenever the attorne:i; general or the 
commission er Eie!'artmeat, in a proceeding upon m the commission's own motton, on complamt, 
or upon an application to it, shall deem it necessary, in order to carry out the duties imposed under 
this chapter and section 216A.085, to investigate the books, accounts, practices, and activities of, 
or make appraisals of the property of any public utility, or to render any engineering or accounting 
services to any public utility, or to intervene before an energy regulatory agency, the public utility 
shall pay the expenses reasonably attributable to the investigation, appraisal, service, or 
intervention. The attorney general and commission aaEI EleJlartmeat shall ascertain the expenses, 
and the EleJlar.meat attorneUigeneral or commission shall render a bill therefor to the public utility, 
either at the conclusion of e mvestigation, appraisal, or services, or from time to time during its 
progress, which bill shall constitute notice of the assessment and a demand for payment. The 
amount of the bills so rendered by the department shall be paid by the public utility into the state 
treasury within 30 days from the date of rendition. The total amount, in any one calendar year, for 
which any public utility shall become liable, by reason of costs incurred by the attorne*general or 
commission within that calendar year, shall not exceed two-fifths of one percent o the gross 
operating revenue from retail sales of gas, or electric service by the public utility within the state 
in the last preceding calendar year. Where, pursuant to this subdivision, costs are incurred within 
any calendar year which are in excess of two-fifths of one percent of the gross operating revenues, 
the excess costs shall not be chargeable as part of the remainder under subdivision 3, but shall be 
paid out of the general appropriation to the EleJlartmeat attorney general and commission. In the 
case of public utilities offering more than one public ut1hty service only the gross operating 
revenues from the public utility service in connection with which the investigation is being 
conducted shall be considered when determining this limitation. 
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Subd. 3. [ASSESSING ALL PUBLIC UTILffiES.J W The Eiepaf!Rl@Rt attorney general and 
commission shall quarterly, at least 30 days before the start of each quarter, estimate the total of 
their expenditures in the performance of their duties relating to fB public utilities under section 
216A.085, sections 216B.0I to 216B.67, other than amounts chargeable to public utilities under 
subdivision 2 or 6, and alternative energy engineering activity under section 216C.26I. The 
remainder, except the amount assessed against cooperatives and municipalities for alternative 
energy engineering activity under subdivision 5, shall be assessed by the attorney general and 
commission aeEI Eiepaflrftent to the several public utilities in proportion to their respecttve gross 
operating revenues from retail sales of gas or electric service within the state during the last 
calendar year. The assessment shall be paid into the state treasury within 30 days after the bill has 
been mailed to the several public utilities, which shall constitute notice of the assessment and 
demand of payment thereof. The total amount which may be assessed to the public utilities, under 
authority of this subdivision, shall not exceed one-sixth of one percent of the total gross operating 
revenues of the public utilities during the calendar year from retail sales of gas or electric service 
within the state. The assessment for the third quarter of each fiscal year shall be adjusted to 
compensate for the amount by which actual expenditures by the attorney general and commission 
aeEI Eiepar.lReRt for the preceding fiscal year were more or less than the esttrnated expenditures 
previously assessed. 

Subd. 4. [OBJECTIONS.] Within 30 days after the date of the mailing of any bill as provided 
by subdivisions 2 and 3, the public utility against which the bill has been rendered may file with 
the commission objections setting out the grounds upon which it is claimed the bill is excessive, 
erroneous, unlawful or invalid. The commission shall within 60 days hold a hearing and issue an 
order in accordance with its findings. The order shall be appealable in the same manner as other 
final orders of the commission. 

Subd. 5. [ASSESSING COOPERATIVES AND MUNICIPALS.] The attorne;i: (leneral and 
commission aeEI Eiepar.meet may .charge cooperative electric associations and mumc1pal electric 
utilities their proportionate share of the expenses incurred in the review and disposition of resource 
plans, adjudication of service area disputes and the costs incurred in the adjudication of complaints 
over service standards, practices, and rates. Cooperative electric associations electing to become 
subject to rate regulation by the commission pursuant to section 216B.026, subdivision 4, are also 
subject to this section. Neither a cooperative electric association nor a municipal electric utility is 
liable for costs and expenses in a calendar year in excess of the limitation on costs that may be 
assessed against public utilities under subdivision 2. A cooperative electric association or 
municipal electric utility may object to and appeal bills of the commission and department as 
provided in subdivision 4. 

The department shall assess cooperatives and municipalities for the costs of alternative energy 
engineering activities under section 216C.26I. Each cooperative and municipality shall be 
assessed in proportion that its gross operating revenues for the sale of gas and electric service 
within the state for the last calendar year bears to the total of those revenues for all public utilities, 
cooperatives, and municipalities. 

Subd. 6. [ADMINISTRATIVE HEARING COSTS.] Any amounts billed to the attorney 
general or commission er the EiepaflRleRI by the office of administrative hearings for public utility 
contested case hearings shall be assessed by the commission er the ElepartRle!ll or attorney general 
against the public utility. The assessment shall be paid into the state treasury within 30 days after a 
bill, which constitutes notice of the assessment and demand for payment of it, has been mailed to 
the public utility. Money received shall be credited to a special account and is appropriated to the 
attorney general or commission er the EiepartRleRI for payment to the office of administrative 
heanngs. 

Sec. 21. Minnesota Statutes 1994, section 216B.64, is amended to read: 

216B.64 [ATTORNEY GENERAL'S RESPONSIBILITIES.] 

The attorney general of the state shall, upon request of the commission er EiepaFIRleRt, represent 
and appear for the commission er ElepaFIRleRt in all actions and proceedings involving any 
question under Laws 1974, chapter 429, and shall aid in any investigation or hearing had under the 
provisions of Laws 1974, chapter 429. The attorney general shall perform all duties and services in 
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connection with Laws 1974, chapter 429 and the enforcement thereof as the commission 81' 

depar.lftellt may require. The attorney general shall also bring all actions to collect penalties herein 
provided. 

Sec. 22. Minnesota Statutes 1994, section 216B.65, is amended to read: 

216B.65 [DIWARDfBNT COMMISSION TO EMPLOY NECESSARY STAFF.] 

The Eiepar.meRt commission may employ experts, engineers, statisticians, accountants, 
inspectors, clerks, hearing examiners who may be attorneys and employees it deems necessary to 
carry out the provisions of Laws 1974, chapter 429. 

Sec. 23. Minnesota Statutes 1994, section 216C.01, subdivision 2, is amended to read: 

Subd. 2. [COMMISSIQNBR COMMISSION.] "Cammissiaaer" meaes the eammissiaaer af 
die deJJlll".meat af plll!lie ser¥iee "Commission" means the public utilities commission. 

Sec. 24. Minnesota Statutes 1994, section 216C.0I, subdivision 3, is amended to read: 

Subd 3. [l>~PARTI.U!~IT DIRECTOR.] "Qet38:ffment11 meaes the tlefa.HIBent ef puhlie serviee 
"Director" means the director of the division of energy in the public utilities commission. 

Sec. 25. Minnesota Statutes 1994, section 216C.0l, is amended by adding a subdivision to read: 

Subd. 3a [EXECUTIVE DIRECTOR.] "Executive director" means the executive director of 
the public utilities commission. 

Sec. 26. [216C.0ll] [DMSION OF ENERGY.] 

A division of ene · · · · · · · ontrol and 
su ervis1on o a drre 
executive drrector in the 
m the c ass1 1ed service n 

Sec. 27. Minnesota Statutes 1994, section 216C.l0, is amended to read: 

216C.l0 [POWERS.] 

The eammissiaaer director may: 

(l) adopt rules under chapter 14 as necessary to carry out the purposes of sections 216C.05 to 
216C.30 and, when necessary for the purposes of section 216C.15, adopt emergency rules under 
sections I 4.29 to 14.36; 

(2) make all contracts under sections 216C.05 to 216C.30 and do all things necessary to 
cooperate with the United States government, and to qualify for, accept, and disburse any grant 
intended for the administration of sections 216C.05 to 216C.30; 

(3) provide on-site technical assistance to units of local government in order to enhance local 
capabilities for dealing with energy problems; 

(4) administer for the state, energy programs under federal law, regulations, or guidelines, 
except for the low-income home energy assistance program and low-income weatherization 
programs administered by the department of economic security, and coordinate the programs and 
activities with other state agencies, units of local government, and educational institutions; 

(5) develop a state energy investment plan with yearly energy conservation and alternative 
energy development goals, investment targets, and marketing strategies; 

(6) perform market analysis studies relating to conservation, alternative and renewable energy 
resources, and energy recovery; 

(7) assist with the preparation of proposals for innovative conservation, renewable, alternative, 
or energy recovery projects; 
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(8) manage and disburse funds made available for the purpose of research studies or 
demonstration projects related to energy conservation or other activities deemed appropriate by the 
commissioner; 

(9) ie!eR•eae ~ in certificate of need proceedings before the public utilities commission; 

( 10) collect fees from recipients of loans, grants, or other financial aid from money received 
from litigation or settlement of alleged violations of federal petroleum pricing regulations, which 
fees must be used to pay the department's costs in administering those financial aids; and 

(11) collect fees from proposers and operators of conservation and other energy-related 
programs that are reviewed, evaluated, or approved by the department, other than proposers that 
are political subdivisions or community or nonprofit organizations, to cover the department's cost 
in making the reviewal, evaluation, or approval and in developing additional programs for others 
to operate. 

Notwithstanding any other law, the commissioner is designated the state agent to apply for, 
receive, and accept federal or other funds made available to the state for the purposes of sections 
216C.05 to 216C.30. 

Sec. 28. Minnesota Statutes 1994, section 216C.37, subdivision 1, is amended to read: 

Subdivision I. [DEFINITIONS.] In this section: 

(a) "Cemmissiener" "Authority" means the eemmissieneF ef plff)lie seFYiee Minnesota public 
facilities authority. 

(b) "Energy conservation investments" means all capital expenditures that are associated with 
conservation measures identified in an energy project study, and that have a ten-year or less 
payback period. 

(c) "Municipality" means any county, statutory or home rule charter city, town, school district, 
or any combination of those units operating under an agreement to jointly undertake projects 
authorized in this section. 

(d) "Energy project study" means a study of one or more energy-related capital improvement 
projects analyzed in sufficient detail to support a financing application. At a minimum, it must 
include one year of energy consumption and cost data, a description of existing conditions, a 
description of proposed conditions, a detailed description of the costs of the project, and 
calculations sufficient to document the proposed energy savings. 

Sec. 29. Minnesota Statutes 1994, section 237.02, is amended to read: 

237.02 [GENERAL AUTHORITY OF DEP-ARTM~IT MID COMMISSION; 
DEFINITIONS.] 

The Elepar.reeet af pablie seF¥iee aeEI the public utilities commission, now existing under the 
laws of this state, are is hereby vested with the same jurisdiction and supervisory power over 
telephone companies doing business in this state as it now has over railroad and express 
companies and osfuiltublic utilities under chapter 216B. The definitions set forth in seetiae 
sections 216A.02 and 216B.02 apply also to this chapter. 

Sec. 30. Minnesota Statutes 1994, section 237.075, subdivision 2, is amended to read: 

Subd. 2. [SUSPENSION OF PROPOSED RATES; HEARING; FINAL DETERMINATION 
DEFINED.] (a) Whenever there is filed with the commission as provided in subdivision I a 
schedule modifying or resulting in a change in any rate then in force, the commission may suspend 
the operation of the schedule by filing with the schedule of rates and delivering to the affected 
telephone company a statement in writing of its reasons for the suspension at any time before the 
rates become effective. The suspension shall not be for a longer period than ten months beyond the 
initial filing date except as provided in paragraph (b ). During the suspension the commission shall 
determine whether all questions of the reasonableness of the rates requested raised by persons 
deemed interested or by the aEIIBieistraave Elh·isiae af the Elepar.reeet af pulllie serviee utility 
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consumers division of the attorney general's office can be resolved to the satisfaction of the 
corrurussion. If the corruruss10n finds that all significant issues raised have not been resolved to its 
satisfaction, or upon petition by ten percent of the affected customers or 250 affected customers, 
whichever is less, it shall refer the matter to the office of administrative hearings with instructions 
for a public hearing as a contested case pursuant to chapter 14, except as otherwise provided in 
this section. The commission may order that the issues presented by the proposed rate changes be 
bifurcated into two separate hearings as follows: (I) determination of the telephone company's 
revenue requirements and (2) determination of the rate design. Upon issuance of both 
administrative law judge reports, the issues shall again be joined for consideration and final 
determination by the commission. All prehearing discovery activities of state agency intervenors 
shall be consolidated and conducted by the aepar.meat ef pel!lie sePliee utility consumers 
di vision. If the commission does not make a final determination concerning a schedule of rates 
within ten months after the initial filing date, the schedule shall be deemed to have been approved 
by the commission; except if a settlement has been submitted to and rejected by the commission, 
the schedule is deemed to have been approved 12 months after the initial filing. 

(b) If the commission finds that it has insufficient time during the suspension period to make a 
final determination of a case involving changes in general rates because of the need to make final 
determinations of other previously filed cases involving changes in general rates under this section 
or section 216B.16, the commission may extend the suspension period to the extent necessary to 
allow itself 20 working days to make the final determination after it has made final determinations 
in the previously filed cases. An extension of the suspension period under this paragraph does not 
alter the setting of interim rates under subdivision 3. 

( c) For the purposes of this section, "final determination" means the initial decision of the 
commission and not any order which may be entered by the commission in response to a petition 
for rehearing or other further relief. The commission may further suspend rates until it determines 
all those petitions. 

Sec. 31. Minnesota Statutes 1994, section 237.295, is amended to read: 

237.295 [ASSESSMENT OF REGULATORY EXPENSES.] 

Subdivision I. [PAYMENT FOR INVESTIGATIONS.] Whenever the aepar.meat attorney 
general or commission, in a proceeding upon its own motion, on complaint, or upon an applicauon 
to 11, considers it necessary, in order to carry out the duties imposed on it, to investigate the books, 
accounts, practices, and activities of, or make appraisals of the property of, a telephone company, 
or to render engineering or accounting services to a telephone company, the telephone company 
shall pay the expenses reasonably attributable to the investigation, appraisal, or service. The 
aep!lffmeet attorney feneral and commission shall ascertain the expenses, and the aepar.meat 
attomex general shar render a bill for those expenses to the telephone company, either at the 
conclus10n of the investigation, appraisal, or services, or from time to time during its progress. The 
bill constitutes notice of the assessment and a demand for payment The amount of the bills 
assessed by the department under this subdivision must be paid by the telephone company into the 
state treasury within 30 days from the date of assessment. The total amount, in a calendar year, for 
which a telephone company may become liable, by reason of costs incurred by the aepllffRleet 
attorney general and commission within that calendar year, may not exceed two-fifths of one 
percent of the gross jurisdictional operating revenue of the telephone company in the last 
preceding calendar year. Direct charges may be assessed without regard to this limitation until the 
gross jurisdictional operating revenue of the telephone company for the preceding calendar year 
has been reported for the first time. Where, under this subdivision, costs are incurred within a 
calendar year that are in excess of two-fifths of one percent of the gross jurisdictional operating 
revenues, the excess costs are not chargeable as part of the remainder under subdivision 2, but 
must be paid out of the general appropriation of the aepaffmeet attorney general or commission. 

Subd. 2. [ASSESSMENT OF COSTS.] The dep&ftmeet attorney general and commission shall 
quarterly, at least 30 days before the start of each quarter, estimate the total of their expenditures 
in the performance of their duties relating to telephone companies, other than amounts chargeable 
to telephone companies under subdivision 1, 5, or 6. The remainder must be assessed by the 
department to the telephone companies operating in this state in proportion to their respective 
gross jurisdictional operating revenues during the last calendar year. The assessment must be paid 
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into the state treasury within 30 days after the bill has been mailed to the telephone companies. 
The bill constitutes notice of the assessment and demand of payment. The total amount that may 
be assessed to the telephone companies under this subdivision may not exceed one-eighth of one 
percent of the total gross jurisdictional operating revenues during the calendar year. The 
assessment for the third quarter of each fiscal year must be adjusted to compensate for the amount 
by which actual expenditures by the attorney general and commission aRd departmeat for the 
preceding fiscal year were more or less than the estimated expenditures previously assessed. A 
telephone company with gross jurisdictional operating revenues of less than $5,000 is exempt 
from assessments under this subdivision. 

Subd. 3. [OBJECTIONS.] Within 30 days after the date of the mailing of any bill as provided 
by subdivisions I and 2, the telephone company against which the bill has been assessed may file 
with the commission objections setting out the grounds upon which it is claimed the bill is 
excessive, erroneous, unlawful or invalid. The commission shall within 60 days provide for a 
contested case hearing and issue an order in accordance with its findings. The order shall be 
appealable in the same manner as other final orders of the commission. 

Subd. 4. [INTEREST IMPOSED.] The amounts assessed against any telephone company not 
paid after 30 days after the mailing of a notice advising the telephone company of the amount 
assessed against it, shall draw interest at the rate of six percent per annum, and upon failure to pay 
the assessment the attorney general shall proceed by action in the name of the state against the 
telephone company to collect the amount due, together with interest and the cost of the suit. 

Subd. 5. [ADMINISTRATIVE HEARING COSTS; APPROPRIATION.] Any amounts billed 
to the commission ar the dejlartme11t by the office of administrative hearings for telephone 
contested case hearings shall be assessed by the commissioner ar the dejlartme11t against the 
telephone company. The assessment shall be paid into the state treasury within 30 days after a bill, 
which constitutes notice of the assessment and demand for payment of it, has been mailed to the 
telephone company. Money received shall be credited to a special account and is appropriated to 
the e0mmissi011er or the eleyartme11t director for payment to the office of administrative hearings. 

Subd. 6. [EXTENDED AREA SERVICE BALLOTING ACCOUNT; APPROPRIATION.] 
The extended area service balloting account is created as a separate account in the special revenue 
fund in the state treasury. The commission shall render separate bills to telephone companies only 
for direct balloting costs incurred by the commission under section 237. I 6 I. The bill constitutes 
notice of the assessment and demand of payment. The amount of a bill assessed by the 
commission under this subdivision must be paid by the telephone company into the state treasury 
within 30 days from the date of assessment. Money received under this subdivision must be 
credited to the extended area service balloting account and is appropriated to the commission. 

Sec. 32. Minnesota Statutes 1994, section 237.30, is amended to read: 

237.30 [TELEPHONE INVESTIGATION FUND; APPROPRIATION.] 

The sum of $25,000 is hereby appropriated out of any moneys in the state treasury not 
otherwise appropriated, to establish and provide a revolving fund to be known as the Minnesota 
Telephone Investigation Fund for the use of the Elejlartme11t of jlUb!ie serviee aRel of the attorney 
general in investigations, valuations, and revaluations under section 237.295. All sums paid by the 
telephone companies to reimburse the Eiejlar'.me11t of publie serviee attorney general for its the 
attorney general's expenses pursuant to section 237.295 shall be credited to the revolvmg fund ano 
shall be deposited in a separate bank account and not commingled with any other state funds or 
moneys, but any balance in excess of $25,000 in the revolving fund at the end of each fiscal year 
shall be paid into the state treasury and credited to the general fund. The sum of $25,000 herein 
appropriated and all subsequent credits to said revolving fund shall be paid upon the warrant of the 
commissioner of finance upon application of the Elepartmellt ar of the attorney general to an 
aggregate amount of not more than one-half of such sums to each of them, which proportion shall 
be constantly maintained in all credits and withdrawals from the revolving fund. 

Sec. 33. Minnesota Statutes 1994, section 239.01, is amended to read: 

239.01 [WEIGHTS AND MEASURES DIVISION; JURISDICTION.] 
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The weights and measures division, referred to in this chapter as the division, is created under 
the jurisdiction of the department of 13oelie seniee agriculture. The division has supervision and 
control over all weights, weighing devices, and measures in the state. 

Sec. 34. Minnesota Statutes 1994, section 239.05, subdivision 6c, is amended to read: 

Subd. 6c. [COMMISSIONER.] "Commissioner" means the commissioner of the department of 
13uelie se1viee agriculture. 

Sec. 35. Minnesota Statutes 1994, section 239.05, subdivision 7a, is amended to read: 

Subd. 7a. [DEPARTMENT.] "Department" means the department of 13oelie seFYiee agriculture. 

Sec. 36. Minnesota Statutes 1994, section 239 .05, subdivision 8, is amended to read: 

Subd. 8. [DIRECTOR.] "Director" means the director of the division of weights and measures 
of the department of 13001ie seFYiee agriculture. 

Sec. 37. [INSTRUCTION TO REVISOR.] 

(a) The revisor of statutes, in the next and subse uent editions of Minnesota Statutes and 
Minnesota Rules, sh I make the chan es in ara ra hs b to · , and sha I also make an st hstic 
and conforming changes necessary to incorporate the ollowing changes: 

(b) Change the terms "commissioner" and "commissioner of public service," or similar terms, 
to "director," or similar term, and the term "department," or similar term, to "comrmssion," or 
similar term, in Minnesota Statutes, section 137 .14. 

(c) Change the terms "commissioner11 and 11commissioner of public service" to "authority11 in 
Minnesota Statutes, section 216C.37. 

(d) Change the terms "commissioner" or "commissioner of public service," or similar terms, to 
"director of the division of energy m the public utilities commission," or similar term, in 
Minnesota Statutes, sections 13.68, subdivision 1; 13.99, subdivision 65; 16B.165; 16B.56, 
subdivision 1; 17 .86; 18.024, subdivision 1; 103F.325, subdivisions 2 and 3; 115A.15, subdivision 
5; 116D.ll, subdivision 4; 174.03, subdivision 7; 216B.162, subdivision 9; 216B.241; 216C.02; 
216C.07; 216C.08; 216C.09; 216C.l 1; 216C.12; 216C.13; 216C.14; 216C.15; 216C.16; 216C.17; 
216C.18; 216C.19; 216C.195; 216C.20; 216C.21; 216C.22; 216C.23; 216C.24; 216C.25; 
216C.26; 216C.261; 216C.262; 216C.27; 216C.29; 216C.30; 216C.31; 216C.315; 216C.32; 
216C.33; 216C.35; 216C.373; 216C.38; 216C.381; 446A.03, subdivision 1; and 446A.21, 
subdivision 2. 

(e) Change the terms "department" and "department of public_service" to "commis_sion" and 
"public utilities commission" in Minnesota Statutes, sections 13.692; 1160.06, subdivision 2; 
161.45; 469.164, subclivision 2; and 484.50. 

tt) Change the terms "department" and "department of public service" to "division of energyj11 
the public utilities commission" in Minnesota Statutes, sections 16B.32, subdivision 2; 160.262, 
subdivision 3; 161.45; and 326.243. 

(g) Change the term "department of public service" to "department of agriculture" in Minnesota 
Statutes, sections 17A.04, subdivisions 6, 7, and 8; 17A.10, subdivision l; 41A.09, subdivision 7; 
93.38; 137.14; 325E.l 1; 325E.115, subdivision 2; and 325F.733, subdivision 7. 

(h) Change the term "department of public service" to "department of transportation" in 
Minnesota Statutes, sections 168.61, subdivision I; 169.073; and 181.30. 

(i) Delete references to "commissioner," "commissioner of public service," and "department of 
public service" in Minnesota Statutes, sections 15.06, subdivision 1; 15A.081, subdivision I; 
43A.08, subdivision la; 237.59, subdivision 2; and 237.70, subdivision 7. 

(j) Change the title of Minnesota Statutes, chapter 216A to "PUBLIC UTILITIES 
COMMISSION; ADMINISTRATION." 
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Sec. 38. [REPEALER.] 

Minnesota Statutes 1994, sections 216A.06; 216B.02, subdivision 8; and 237.69, subdivision 3, 
are repeale . 

Sec. 39. [EFFECTIVE DATE.] 

This article is effective January I, 19%." 

Delete the title and insert: 

"A bill for an act relating to state departments; abolishing the department of public service; 
transferring certain responsibilities and personnel to other agencies; amending Minnesota Statutes 
1994, sections 8.33; 15.01; 116C.03, subdivision 2; 216A.01; 216A.035; 216A.036; 2!6A.04; 
216A.05, by adding a subdivision; 216A.07; 216A.085; 216A.095; 216B.02, subdivision 7, and by 
adding subdivisions; 216B.16, subdivision 2; 216B.162, subdivision 7; 216B.241, subdivisions I 
and 2; 2!6B.62; 216B.64; 216B.65; 2!6C.0!, subdivisions 2, 3, and by adding a subdivision; 
216C.I0; 216C.37, subdivision !; 237.02; 237.075, subdivision 2; 237.295; 237.30; 239.01; and 
239.05, subdivisions 6c, 7a, and 8; proposing coding for new law in Minnesota Statutes, chapter 
216C; repealing Minnesota Statutes 1994, sections 216A.06; 216B.02, subdivision 8; and 237.69, 
subdivision 3." 

And when so amended the bill be re-referred to the Committee on Jobs, Energy and 
Community Development without recommendation. Amendments adopted. Report adopted. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was referred 

S.F. No. 503: A bill for an act relating to state government; providing for the Minnesota 
collection enterprise; imposing duties and providing powers; providing for the disclosure of 
certain data; imposing a collection penalty; appropriating money; amending Minnesota Statutes 
1994, sections 16D.02, subdivision 6, and by adding a subdivision; !6D.04, subdivisions I and 3; 
!6D.06, subdivision 2; and !6D.08, subdivision 2; proposing coding for new law in Minnesota 
Statutes, chapter I 6D. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page I, after line 11, insert 

"Section I. Minnesota Statutes I 994, section 8. I 6, is amended by adding a subdivision to read: 

Subd. la [SUBPOENAS.] The attorne . of the state sub d 
require the woduction of any records relat r or the assets o tor, 
as that term 1s defined in section 16D.02, su 1v1sion . u poenas may be issued only for records 
that are relevant to an investigation related to debt collection." 

Page 1, line 15, strike ", the University of Minnesota," and delete the new language 

Page I, line 16, delete the new language 

Page I, lines 22 and 23, delete "within the department of revenue" 

Page I, line 26, after the period, insert "New employees of the enterprise are in unclassified 
positions." 

Page 2, line 13, after the period, insert "An a · · ·red as a 
condition of debt lacement with a private rs and 

rofessional liabi 1t ) 

Pages 2 and 3, delete section 5 and insert: 

"Sec. 6. Minnesota Statutes 1994, section 16D.06, is amended to read: 
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16D.06 [DEBTOR INFORMATION.] 

Subdivision 1. [ACCESS TO GOVERNMENT DATA NOT PUBLIC.] Notwithstanding 
chapter 13 or any other state law classifying or restricting access to government data, upon request 
from the commissioner or the attorne~eneral, state agencies, political subdivisions, and statewide 
systems shall disseminate not publicta to the commissioner or the attornex ~eneral for the sole 
purpose of collecting debt. Not public data disseminated under this subd1v1S1on is limited to 
financial data of the debtor or data related to the location of the debtor or the assets of the debtor. 

Subd. 2. [DISCLOSURE OF DATA.] Data received, collected, created, or maintained by the 
commissioner or the attorney iieneral to collect debts are classified as private data on individuals 
under section 13.02, subdiv1S1on 12, or nonpublic data under section 13.02, subdivision 9. The 
commissioner or the attorney general may disclose not public data: 

(1) under section 13.05; 

(2) under court order; 

(3) under a statute specifically authorizing access to the not public data; 

( 4) to provide notices required or permitted by statute; 

(5) to an agent of the commissioner, including a law enforcement person, attorney, or 
investigator acting for the commissioner in the investigation or prosecution of a criminal or civil 
proceeding relating to collection of a debt; 

(6) to report names of debtors, amount of debt, date of debt, and the agency to whom debt is 
owed to credit bureaus and private collection agencies under contract with the commissioner; aetl 

(7) when necessary to locate the debtor, locate the assets of the debtor, or to enforce or 
implement the collection of a debt; and 

(8) to the commissioner of revenue for tax administration purposes. 

The commissioner and the attorne~ general may not disclose data that is not public to a private 
collection agency or other entity with whom the commissioner has contracted under section 
16D.04, subdivision 4, unless disclosure is otherwise authorized by law." 

Page 4, line 18, delete "In such cases," 

Page 4, delete lines 19 to 25 

Page 4, line 28, after "commissioner" insert "or private collection agency" 

Page 4, lines 29 and 33, after "commissioner" insert "or private agency" 

Page 4, line 35, after "collected" insert "by the commissioner" 

Page 5, line 5, after "commissioner" insert "or private collection agency" 

Page 5, line 9, before the period, insert "or by referrin the d for addition tion 
rivate collection r referral of , the 

Page 6, line 21, delete "16A.128" and insert "16A.1285" 

Page 6, after line 21, insert: 

"Sec. 9. [16D.12) [INTEREST.] 

Subdivision 1. [AUTHORITY.] Unless otherwise provided by contract out of which the debt 
arises or by state ederal law, a state agency shall charge simp ' terest on debts owed to the 
state at the rate iv1S1on 2 if notice has been 1s 
sub 1vision. lnte r this section begms to y 



34THDAYJ WEDNESDAY, APRIL 5, 1995 1559 

following the state agency's first written demand for payment that includes notification to the 
debtor that interest will begin to accrue on the debt in accordance with this section. 

Subd. 2. [COMPUTATION.] Notwithstanding chapter 334, the rate of interest is the rate 
determined by the state court administrator under section 549.09, subdivision I, paragraph (c). 

Subd. 3. [EXCLUSION.] A state agency may not charge interest under this section on 
overpayments of assistance benefits under sections 256.031 to 256.0361, 256.72 to 256.87, 
chapters 256D and 2561, or the federal food stamp program. Notwithstanding this prohibition, any 
debts that have been reduced to judgment under these programs are subject to the interest charges 
provided under section 549.09. 

Sec. 10. [16D.13] [VENUE.] 

The cornnussioner or attorney general may bring an action to recover debts owed to the state in 
Ramse coun district court or Ramse count conciliation court, or a district or conciliation 
court of any other county at the discretion of the state. efore bringing an action under this sect10n 
in an count other than the count in which the defendant resides or where the cause of action 
arose, the cornnussioner or the attorne enera must notif the debtor, in writin , of the intent to 
bring an action in the specified county and enclose a form for the debtor to use to request that t e 
action be brought in the county of either the debtor's residence or the county where the cause of 
action arose. If the debtor, within 20 da s of the recei t of the notice of intent to brin an action in 
a s ecified count , re uests in writin that the action be brou ht in the count of either t e 
debtor's residence or the county where the cause of action arose, that request must be granted y 
the cornnussioner or the attorney general, and any subsequent action must be venued in 
accordance with the request of the debtor. If the debtor does not make a timely request under this 
section, venue 1s as chosen b the cornnussioner or attorne eneral. No court filin fees, 
docketin ees, or release of ·ud ment fees ma be assessed a ainst the state for collection actions 
filed under is chapter. 

Sec. 11. [16D.14] [COMPROMISE OF DEBT.] 

Unless expressly prohibited by other federal or state law, a state agency may compromise debts 
owed to the state, whether reduced to judgment or not, where the state agency determines that it is 
in the best interests of the state to do so. 

Sec. 12. [16D.16] [SETOFFS.J 

Subdivision 1. [AUTHORIZATION.] The cornnussioner or a state agency may automatically 
deduct the amount of a debt owed to the state from any state payment due to the debtor, except 
that funds exempt under section 550.37 or funds owed an individ_ual who receives assistance under 
the provisions of chapter 256 are not subject to setoff. If a debtor has entered into a written 
paymentj>lan with respect to payment_ of a specified debt, the right of setoff may not be used to 
satisfy that debt. Notwithstanding section 181.79, the state may deduct from the wages due or 
earned by a state employee to collect a debt, subject to the limitations in sect10n 571.922. 

Subd-1, [NOTICE AND HEARING.] The cornnussioner or state agency shall mail writte11 
notice to the debtor, addressed to the debtor's last known address, that the cornnussioner or state 
agency intends to set off a debt owed to the state by the debtor against future payments due the 
debtor from the state. The cornnussioner or state agency shall notify the debtor within ten days 
that a setoff has occurred. The debtor has 30 days from the date of that notice_ to make a written 
re uest for a contested case heaiin to contest the validi of the debt or the ri ht to setoff. The 
debtor's request must state the debtor's reasons for contesting the debt or t e right to setoff. If t e 
cornnussioner or state agency desires to pursue the right to setoff following receipt of the debtor's 
request for a hearing, the cornnussioner or state agency shall schedule a contested case hearing 
within 30 days of the receiptoftlieregiiest for the hearing. If the commissioner or state agency 
decides not to pursue the right to setoff, the debtor must be notified of that decision. 

Sec. 13. [COLLECTION; REPORT.] 

The cornnussioner of finance shall attempt to collect 90 percent of debt older than 120 days 
owed to the state and report back to the legislature by January 15, 1997. 
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Sec. 14. [PILOT PROGRAM.] 

The commissioner of finance shall initiate a pilot program to compare effectiveness and 
efficiencies of the Minnesota collection enterprise and private collection agencies. The 
commissioner shall issue a request for proposals and place at least $35,000,000 of state debt with 
private collection agencies no later than September 1, 1995. In placing debt with private collection 
a encies, the commissioner must consider the followm factors in com arison to the ente rise; 
a e and size of the debt, e of debt, and direct and indirect costs of collectin e debt. Eh ible 
private collection agencies include those not currently under contract wit the commissioner. The 
commissioner shall report back to the legislature by February 1, 1996." 

Page 6, line 23, delete ".!" and insert "~" 

Page 6, line 24, delete "(5" and insert "7_" 

Page 6, line 26, delete "7_" and insert "_!!'' 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 7, after "sections" insert "8.16, by adding a subdivision;" 

Page 1, lines 8 and 9, delete", subdivision 2" 

And when so amended the bill do pass and be re-referred to the Committee on Judiciary. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 
under Rule 35, together with the committee report thereon, 

S.F. No. 410: A bill for an act relating to health; giving the commissioner of administration 
authority to negotiate contract prices for all prescription drugs sold in Minnesota; allowing 
correction orders to be issued; establishing a statewide drug formulary; requiring a pharmacy to 
post a sign on generic substitution; amending Minnesota Statutes 1994, sections 151.21, 
subdivisions 2, 3, and by adding a subdivision; and 256B.0625, subdivision 13; proposing coding 
for new law in Minnesota Statutes, chapters 16B; and 256. 

Reports the same back with the recommendation that the report from the Committee on 
Governmental Operations and Veterans, shown in the Journal for April 5, 1995, be amended to 
read: 

"the bill be amended and when so amended the bill do pass and be re-referred to the Committee 
on Commerce and Consumer Protection". Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 
under Rule 35, together with the committee report thereon, 

H.F. No. 446: A bill for an act relating to occupations and professions; establishing licensure 
for acupuncture practitioners by the board of medical practice; providing penalties; proposing 
coding for new law as Minnesota Statutes, chapter 147B. 

Reports the same back with the recommendation that the report from the Committee on 
Governmental Operations and Veterans, shown in the Journal for April 5, 1995, be amended to 
read: 

"the bill do pass and be re-referred to the Committee on Finance". Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 
under Rule 35, together with the committee report thereon, 

S.F. No. 399: A bill for an act relating to recreational vehicles; driving while intoxicated; 
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providing for forfeiture of snowmobiles, all-terrain vehicles, and motorboats for designated, 
DWI-related offenses; extending vehicle forfeiture law by expanding the definition of prior 
conviction to include other types of vehicles; amending Minnesota Statutes 1994, sections 84.83, 
subdivision 2; and 169.1217, subdivision I; proposing coding for new law in Minnesota Statutes, 
chapters 84; and 86B. 

Reports the same back with the recommendation that the report from the Committee on Crime 
Prevention, shown in the Journal for April 5, 1995, be adopted; that committee recommendation 
being: 

"the bill be amended and when so amended the bill do pass and be re-referred to the Committee 
on Finance". Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 
under Rule 35, together with the committee report thereon, 

S.F. No. 1570: A bill for an act relating to taxes; freezing property tax values, levies, and rates 
for taxes payable in 1996; limiting increases in property tax values, levies, and rates for taxes 
payable in 1997; appropriating money; repealing Minnesota Statutes 1994, sections 124.01; 
124.05; 124.06; 124.07; 124.76; 124.82; 124.829; 124.83; 124.84; 124.85; 124.86; 124.90; 124.91; 
124.912; 124.914; 124.916; 124.918; 124.95; 124.961; 124.962; 124.97; 124A.02, subdivisions 
16, 23, and 24; 124A.03, subdivisions lb, le, Id, le, If, lg, lh, and Ii; l24A.0311; 124A.032; 
I 24A.04; 124A.22, subdivisions 1, 2, 3, 4, 4a, 4b, 6, 6a, 8, and 9; 124A.23; 124A.24; 124A.26, 
subdivisions 1, 2, and 3; 124A.27; 124A.28; 124A.29, subdivision 2; 273.13; 273.1398; 473F.001; 
473F.01; 473F.02; 473F.03; 473F.05; 473F.06; 473F.07; 473F.08; 473F.09; 473F.10; 473F.I 1; 
473F.13; 477A.0ll; 477A.012; 477A.0121; 477A.0122; 477A.013; 477A.0132; 477A.014; 
477A.015; 477A.0!6; 477A.017; 477A.03; 477A.I I; 477A.12; 477A.13; 477A.14; and 477A.15; 
Laws 1991, chapter 265, article 7, section 35. 

Reports the same back with the recommendation that the report from the Committee on Taxes 
and Tax Laws, shown in the Journal for April 5, 1995, be adopted; that committee 
recommendation being: 

"the bill be amended and when so amended the bill do pass". Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 
under Joint Rule 2.03, together with the committee report thereon, 

S.F. No. 1103: A bill for an act relating to children's services; establishing the department of 
children, families, and learning; making related changes; proposing coding for new law as 
Minnesota Statutes, chapter 119A; repealing Minnesota Statutes !994, sections 121.02, 
subdivisions 1, 2a, and 3; 121.03; and 121.04, subdivision 2. 

Reports the same back with the recommendation that the report from the Committee on Jobs, 
Energy and Community Development, shown in the Journal for April 5, 1995, be adopted; that 
committee recommendation being: 

"the bill be amended and when so amended the bill do pass and be re-referred to the Committee 
on Health Care". Amendments adopted. Report adopted. 

Mr. Bertram from the Committee on Agriculture and Rural Development, to which was 
referred 

S.F. No. 1551: A bill for an act relating to agricultural economics; providing loans and 
incentives for agricultural energy resources development for family farms and cooperatives; 
amending Minnesota Statutes 1994, sections 4IB.02, subdivision 19; 4!B.046, subdivision 1, and 
by adding a subdivision; and 216C.41, subdivisions 1, 2, 3, and 4. 

Reports the same back with the recommendation that the bill do pass and be re-referred to the 
Committee on Jobs, Energy and Community Development. Report adopted. 
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Ms. Flynn from the Committee on Judiciary, to which was re-referred 

S.F. No. 462: A bill for an act relating to the environment; implementing the transfer of solid 
waste management duties of the metropolitan council to the office of environmental assistance; 
providing for the management of waste; providing penalties; amending Minnesota Statutes 1992, 
section 115A.33, as reenacted; Minnesota Statutes 1994, sections 16B.122, subdivision 3; 
115.071, subdivision 1; l lSA.0SS; l lSA.07, subdivision 3; llSA.072, subdivisions I, 3, and 4; 
IISA.12; IISA.14, subdivision 4; !ISA.IS, subdivision 9; IISA.191, subdivisions I and 2; 
1 lSA.32; llSA.411; 1 lSA.42; 1 ISA.4S; 115A.46, subdivisions 1 and 5; 115A.55, by adding a 
subdivision; l 15A.5501, subdivisions 2, 3, and 4; I 15A.5502; I 15A.551, subdivisions 2a, 4, 5, 6, 
and 7; 115A.554; 115A.557, subdivisions 3 and 4; 115A.558; 115A.63, subdivision 3; 115A.84, 
subdivision 3; 115A.86, subdivision 2; 1 lSA.919, subdivision 3; 115A.921, subdivision I; 
115A.923, subdivision I; 115A.9302, subdivisions I and 2; 115A.951, subdivision 4; 115A.96, 
subdivision 2; I 15A.965, subdivision I; 115A.96Sl, subdivision 3; I 15A.97, subdivisions 5 and 6; 
115A.981, subdivision 3; 116.07, subdivision 4j; 116.072; I 16.66, subdivisions 2 and 4; 116.92, 
subdivision 4; 400.16; 400.161; 473.149, subdivisions I, 2d, 2e, 3, 4, and 6; 473.151; 473.516, 
subdivision 2; 473.801, subdivision I, and by adding subdivisions; 473.8011; 473.803, 
subdivisions l, le, 2, 2a, 3, 4, and 5; 473.804; 473.811, subdivisions I, 4a, 5, 5c, 7, and 8; 
473.813, subdivision 2; 473.823, subdivisions 3, 5, and 6; 473.843, subdivision I; 473.844, 
subdivisions la and 4; 473.8441, subdivisions 2, 4, and 5; 473.845, subdivision 4; 473.846; and 
473.848, subdivisions 2 and 4; Laws 1994, chapter 628, article 3, section 209; proposing coding 
for new law in Minnesota Statutes, chapters 16B; 115A; 116; and 480; repealing Minnesota 
Statutes 1994, sections 115A.81, subdivision 3; l 15A.90, subdivision 3; 116.94; 383D.71, 
subdivision 2; 473.149, subdivisions 2, 2a, 2c, 2f, and 5; 473.181, subdivision 4; and 473.803, 
subdivisions 1 b and le. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 21, line 27, after "orders" insert "and may issue orders" 

And when so amended the bill do pass and be re-referred to the Committee on Governmental 
Operations and Veterans. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 777, 903, 1140, 1469, 1268, 995, 870, 1420 and 1570 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 813, 226, 843 and 1211 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Belanger moved that the name of Mr. Marty be added as a co-author to S.F. No. 1199. The 
motion prevailed. 

Mr. Belanger moved that the name of Ms. Hanson be added as a co-author to S.F. No. 1163. 
The motion prevailed. 

Mr. Samuelson moved that the name of Mr. Kleis be added as a co-author to S.F. No. 1254. 
The motion prevailed. 

Mr. Johnson, D.J. moved that the name of Mr. Limmer be added as a co-author to S.F. No. 
1626. The motion prevailed. 

Mr. Kroening moved that the names of Ms. Hanson and Mr. Kramer be added as co-authors to 
S.F. No. 1636. The motion prevailed. 
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Mr. Bertram moved that the name of Mr. Metzen be added as a co-author to Senate Resolution 
No. 5 I. The motion prevailed. 

Mr. Marty moved that S.F. No. 1617 be withdrawn from the Committee on Metropolitan and 
Local Government and re-referred to the Committee on Taices and Taic Laws. The motion 
prevailed. 

Ms. Johnson, J.B. moved that S.F. No. 1551 be withdrawn from the Committee on Jobs, 
Energy and Community Development and re-referred to the Committee on Environment and 
Natural Resources. The motion prevailed. 

Ms. Lesewski moved that S.F. No. 1140, on General Orders, be stricken and re-referred to the 
Committee on Jobs, Energy and Community Development The motion prevailed. 

Mr. Vickerman moved that S.F. No. 995, on General Orders, be stricken and re-referred to the 
Committee on Taices and Tax Laws. The motion prevailed. 

MEMBERS EXCUSED 

Messrs. Day and Sams were excused from the Session of today. Ms. Krentz and Mr. Larson 
were excused from this afternoon's session. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 8:30 a.m., Thursday, April 6, 1995. 
The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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