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THIRTY-THIRD DAY 

St. Paul, Minnesota, Monday, April 3, 1995 

The Senate met at 10:00 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was instructed to bring in 
the absent members. 

Prayer was offered by the Chaplain, Rev. Ted Hottinger. 

The members of the Senate gave the pledge of allegiance to the flag of the United States of 
America 

The roll was called, and the following Senators answered to their names: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Rynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

The President declared a quorum present. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
ReichgottJunge 
Riveness 
Robertson 

Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

The reading of the Journal was dispensed with and the Journal, as printed and corrected, was 
approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

March 29, 1995 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

It is my honor to inform you that I have received, approved, signed and deposited in the Office of 
the Secretary of State, S.F. No. 145. 

Warmest regards, 
Ame H. Carlson, Governor 
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The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

[33RDDAY 

March 30, 1995 

I have the honor to inform you that the following enrolled Acts of the 1995 Session of the State 
Legislature have been received from the Office of the Governor and are deposited in the Office of 
the Secretary of State for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. 
No. 

145 

Mr. President 

H.F. 
No. 

654 
121 
305 

Session Laws 
Chapter No. 

25 
26 
27 
28 

Time and 
Date Approved 

1995 

12:58 p.m. March 29 
I :00 p.m. March 29 
1 :02 p.m. March 29 
I :05 p.m. March 29 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 

Date Filed 
1995 

March 29 
March29 
March 29 
March 29 

I have the honor to announce the passage by the House of the following Senate File, herewith 
returned: S.F. No. 739. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 30, 1995 

Mr. President: 

I have the honor to announce the passage by the House of the following House Files, herewith 
transmitted: H.F. Nos. 568, 612, 751, 1363, 868, 694 and 698. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 30, 1995 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees indicated. 

H.F. No. 568: A bill for an act relating to traffic regulations; requiring adult motorcycle rider to 
wear eye protection device; amending Minnesota Statutes 1994, section 169.974, subdivision 4. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 528, now 
on General Orders. 

H.F. No. 612: A bill for an act relating to health; requiring equal treatment of prescription drug 
prescribers; proposing coding for new law in Minnesota Statutes, chapter 62A. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 543. 

H.F. No. 751: A bill for an act relating to insurance; regulating trade practices; prohibiting 
certain insurance agent quotas; proposing coding for new law in Minnesota Statutes, chapter 60A. 
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Referred to the Committee on Rules and Administration for comparison with S.F. No. 649, now 
on General Orders. 

H.F. No. 1363: A bill for an act relating to health; modifying provisions relating to drug 
dispensing; amending Minnesota Statutes 1994, section 152.11, subdivisions I and 2. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 1336, 
now on General Orders. 

H.F. No. 868: A bill for an act relating to education; providing for a report on child assessment 
and case management procedures used by the education and human services systems. 

Referred to the Committee on Education. 

H.F. No. 694: A bill for an act relating to human services; modifying child care programs and 
county contribution; amending Minnesota Statutes I 994, section 256H. I 2, subdivision 3. 

Referred to the Committee on Family Services. 

H.F. No. 698: A bill for an act relating to veterans; the military; eliminating certain duties of 
the board of directors of the Minnesota veterans homes; authorizing a study of the needs for 
expansion of the dementia unit at the Silver Bay veterans home; providing greater flexibility in 
appointment of members of the armory building commission; authorizing the state armory 
building commission to use funds for construction; clarifying which municipalities may provide 
sites for armories; changing provisions for disposal of unused armory sites; clarifying authority for 
levying taxes for armory construction; clarifying the authority for conveyance of armories to the 
state; clarifying authority for use of funds from surplus facilities of the veterans homes board; 
amending Minnesota Statutes 1994, section 193.142, subdivisions I, 2, and 3; 193.143; 193.144, 
subdivisions I, 2, and 6; 193.145, subdivisions 2, 4, and 5; 193.148; 198.003, subdivisions I, 3, 
and 4; 198.065; and 198.35, by adding a subdivision. 

Referred to the Committee on Governmental Operations and Veterans. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now adopted, with the 
exception of the reports on S.F. Nos. 1164 and 1236. The motion prevailed. 

Mr. Vickerman from the Committee on Metropolitan and Local Government, to which 
was referred 

S.F. No. 1472: A bill for an act relating to drainage; allowing an outlet fee to be charged for use 
of an established drainage system in Red Lake county as an outlet for drainage originating in Polk 
county. 

Reports the same back with the recommendation that the bill do pass. Report adopted. 

Mr. Chmielewski from the Committee on Transportation and Public Transit, to which 
was referred 

S.F. No. 571: A bill for an act relating to traffic regulations; permitting operation of vehicle 
combinations over 65 feet in length except when to do so is found unsafe by commissioner of 
transportation; amending Minnesota Statutes 1994, section 169.81, subdivision 3, and by adding a 
subdivision. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1994, section 169.81, subdivision 3, is amended to read: 
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Subd. 3. [LENGTH OF VEHICLE COMBINATIONS.] (a) Statewide, except as provided in 
paragraph (b), no combination of vehicles coupled together, including truck-tractor and 
semitrailer, may consist of more than two units and no combination of vehicles, unladen or with 
load, may exceed a total length of 65 feet. The length limitation does not apply to the 
transportation of telegraph poles, telephone poles, electric light and power poles, piling, or pole . 
'length pulpwood, and is subject to the following further exceptions: the length limitations do not 
apply to vehicles transporting pipe or other objects by a public utility when required for 
emergency or repair of public service facilities or when operated under special permits as provided 
in this subdivision, but with respect to night transportation, a vehicle and the load must be 
equipped with a sufficient number of clearance lamps and marker lamps on both sides and upon 
the extreme ends of a projecting load to clearly mark the dimensions of the load. Mount 
combinations may be drawn but the combinations may not exceed M 75 feet in length. The 
limitation on the number of units does not apply to vehicles used for transporting milk from point 
of production to point of first processing, in which case no combination of vehicles coupled 
together unladen or with load, including truck-tractor and semitrailers, may consist of more than 
three units and no combination of those vehicles may exceed a total length of 65 feet. 
Notwithstanding other provisions of this section, and except as provided in paragraph (b ), no 
combination of vehicles consisting of a truck-tractor and semitrailer designed and used exclusively 
for the transportation of motor vehicles or boats may exceed 65 feet in length. The load may 
extend a total of seven feet, but may not extend more than three feet beyond the front or four feet 
beyond the rear, and in no case may the overall length of the combination of vehicles, unladen or 
with load, exceed 65 feet. For the purpose of registration, trailers coupled with a truck-tractor, 
semitrailer combination are semitrailers. The state as to state trunk highways, and a city or town as 
to roads or streets located within the city or town, may issue permits authorizing the transportation 
of combinations of vehicles exceeding the limitations in this subdivision over highways, roads, or 
streets within their boundaries. Combinations of vehicles authorized by this subdivision may be 
restricted as to the use of highways by the commissioner as to state trunk highways, and a road 
authority as to highways or streets subject to its jurisdiction. Nothing in this subdivision alters or 
changes the authority vested in local authorities under the provisions of section 169.04. 

(b) The following combination of vehicles regularly engaged in the transportation of 
commodities may operate 0Bly on di•,ided highways haYing fear er mare lanes af travel, and an 
ether highways as may 1,e designated by the eammissianer af traaSJlBrlatian slll,jeet ta seotian 
l<i9.81, suedi•,isian I, and sub;jeet ta the ilfll'r<l'fal af the autharity haYing juriselietian a,•er the 
highway, fer the JlUfjlese ef JlF0Yiding reasenahle aceess between the divided highways af feur ar 
mere lanes ef tra>·el and terminals, facilities fer feed, fuel, repair, and rest, and paints ef leading 
and unleading fer heuseheld geeels earriers, liYesteek earriers, er fer the JlUfl'BSe ef JlF0¥iding any 
hi hwa s under the · urisdiction of the commissioner of trans rtation unless the commissioner, 
after nolice, has determined that operaling the com malion on a particular ghway or segment o 
it 1s unsafe. In no instance shall the combmation be rohibited from o eratin on the federal 
mterstate and designated h1g way system and on an access hi hwa s connecting within two 
miles those hi hwa s to terminals, to faci ties for fuel, re rur, or rest, to oints of loadin and 
un oadmg, or to other points for purposes <>.. continmty of route: 

(I) a truck-tractor and semitrailer not exceeding M 75 feet in length; 

(2) a combination of vehicles with an overall length exceeding 55 feet and including a 
truck-tractor and semitrailer drawing one additional semitrailer which may be equipped with an 
auxiliary dolly; 

(3) a combination of vehicles with an overall length not exceeding~ 75 feet and including a 
truck-tractor and semitrailer drawing one full trailer; 

(4) a truck-tractor and semitrailer designed and used exclusively for the transportation of motor 
vehicles or boats and not exceeding an overall length of M 75 feet including the load except as 
restricted by applicable federal law; and -

(5) a truck or truck-tractor transporting similar vehicles by having the front axle of the 
transported vehicle mounted onto the center or rear part of the preceding vehicle, defined in Code 
of Federal Regulations, title 49, sections 390.5 and 393.5 as drive-away saddlemount 
combinations or drive-away saddlemount vehicle transporter combinations, when the overall 
length e,rneeds (i§ does not exceed 75 feet. 



33RDDAY] MONDAY.APRIL 3, 1995 1127 

{£1 Vehicles operated under the provisions of this section must conform to the standards for 
those vehicles prescribed by the United States Department of Transportation, Federal Highway 
Administration, Bureau of Motor Carrier Safety, as amended." 

Delete the title and insert: 

"A bill for an act relating to traffic regulations; permitting operation of vehicle combinations up 
to 75 feet in length except when to do so is found unsafe by commissioner of transportation; 
amending Minnesota Statutes 1994, section 169.81, subdivision 3." 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Chmielewski from the Committee on Transportation and Public Transit, to which 
was re-referred 

S.F. No. 11: A bill for an act relating to the environment; exempting newer motor vehicles from 
annual air pollution emissions inspections; requiring a report; amending Minnesota Statutes 1994, 
section 116.61, subdivision 2. 

Reports the same back with the recommendation that the bill be amended· as follows: 

Page 1, after line 23, insert: 

"Sec. 2. Minnesota Statutes 1994, section 116.62, is amended by adding a subdivision to read: 

Subd. Sa. [TEMPORARY REGISTRATION.] The co . . . . n with the 
commissioner of · rocedure for 1strations to 

ersons whose v ed or wil s uest o the 
vehicle owner, th tter of tempor or one day, 
that allows the owner to drive to an mspect10n station to have e vehicle inspec . " 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 4, after "inspections;" insert "authorizing temporary registrations to facilitate 
vehicle inspections;" 

Page I, line 5, delete "section" and insert "sections" and after "2" insert "; and 116.62, by 
adding a subdivision" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was referred 

S.F. No. 682: A bill for an act relating to state departments; abolishing the office of strategic 
and long-range planning and transferring certain powers, responsibilities, and duties to other 
agencies; amending Minnesota Statutes 1994, sections 4.045; 16B.42, subdivision 1; 16B.87, 
subdivision 1; 43A.08, subdivision I; 103F.21 I, subdivision 2; l 16C.03, subdivisions 2, 4, and 5; 
144A.31, subdivisions 1 and 6; 245.697, subdivision 2a; and 477A.014, subdivision 4; proposing 
coding for new law in Minnesota Statutes, chapters 16B; and 241; repealing Minnesota Statutes 
1994, sections 4A.01; 4A.02; 4A.03; 4A.04; 4A.05; and 4A.06. 

Reports the same back with the recommendation that the bill do pass. Report adopted. 

Ms. Flynn from the Committee on Judiciary, to which was referred 

S.F. No. 733: A bill for an act relating to the family; creating a presumption of refusal or 
neglect of parental duties in certain termination of parental rights cases; amending Minnesota 
Statutes 1994, section 260.221, subdivision I. 
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Reports the same back with the recommendation that the bill be amended as follows: 

Page 2, Jines 15 and 16, before "failed" insert "substantially, continuously, or repeatedly" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Ms. Flynn from the Committee on Judiciary, to which was referred 

S.F. No. 349: A bill for an act relating to state government; classifying certain data of the 
economic security department; amending Minnesota Statutes 1994, section 268.0122, by adding a 
subdivision. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1994, section 268.0124, is amended to read: 

268.0124 [PLAIN LANGUAGE IN WRITTEN MATERIALS.] 

(a) To the extent reasonable and consistent with the goals of providing easily understandable 
and readable materials and complying with federal and state laws governing the programs, all 
written materials relating to services and determinations of eligibility for or amounts of benefits 
that will be given to applicants for or recipients of assistance under a program administered or 
supervised by the commissioner of economic security must be understandable to a person wile 
reatis at the se11eMh gmde le1;el, asing the F-leseh seale aealysis t=eaealtilit,i seere as EietefmineEI 
HaEler seetiea nc.00 of average intelligence and education. 

(b) All written materials relating to determinations of eligibility for or amounts of benefits that 
will be given to applicants for or recipients of assistance under programs administered or 
supervised by the commissioner of economic security must be developed to satisfy the plain 
language requirements of the plain language contract act under sections 3250.29 to 3250.36. 
Materials may be submitted to the attorney general for review and certification. Notwithstanding 
section 3250.35, subdivision 1, the attorney general shall review submitted materials to determine 
whether they comply with the requirements of section 3250.31. The remedies available pursuant 
to sections 8.31 and 3250.33 to 3250.36 do not apply to these materials. Failure to comply with 
this section does not provide a basis for suspending the implementation or operation of other laws 
governing programs administered by the commissioner. 

( c) The requirements of this section apply to all materials modified or developed by the 
commissioner on or after July 1, 1988. The requirements of this section do not apply to materials 
that must be submitted to a federal agency for approval, to the extent that application of the 
requirements prevents federal approval. 

(d) Nothing in this section may be construed to prohibit a lawsuit brought to require the 
commissioner to comply with this section or to affect individual appeal rights granted pursuant to 
section 268.10. 

( e) The commissioner shall report annually to the chairs of the health and human services 
divisions of the senate finance committee and the house of representatives appropriations 
committee on the number and outcome of cases that raise the issue of the commissioner's 
compliance with this section." 

Delete the title and insert: 

"A bill for an act relating to state government; classifying certain data of the economic security 
department; modifying plain language requirements; amending Minnesota Statutes 1994, section 
268.0124." 

And when so amended the bill do pass and be placed on the Consent Calendar. Amendments 
adopted. Report adopted. 
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Mr. Chmielewski from the Committee on Transportation and Public Transit, to which 
was referred 

S.F. No, 1164: A bill for an act relating to transportation; allowing commissioner of 
transportation to act as agent to accept federal money for nonpublic organizations for 
transportation purposes; increasing maximum lump sum utility adjustment amount allowed for 
relocating utility facility; eliminating percentage limit for funding transportation research projects 
and providing for federal research funds and research partnerships; allowing counties more 
authority in disbursing certain state-aid highway funds; eliminating requirement to have permit 
identifying number affixed to highway billboard; eliminating legislative route No. 331 from trunk 
highway system and turning it back to the jurisdiction of Fillmore county; making technical 
corrections; amending Minnesota Statutes 1994, sections 161.085; 161.36, subdivisions I, 2, 3, 
and 4; 161.46, subdivision 3; 161.53; 162.08, subdivisions 4 and 7; 162.14, subdivision 6; 173.07, 
subdivision I; 174.04; repealing Minnesota Statutes 1994, sections 161.086; 161.115, subdivision 
262. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page I, after line 22, insert: 

"Section I. Minnesota Statutes 1994, section 16B.54, subdivision 2, is amended to read: 

Subd. 2. [VEHICLES.] (a) [ACQUISITION FROM AGENCY; APPROPRIATION.] The 
commissioner may direct an agency to make a transfer of a passenger motor vehicle or truck 
currently assigned to it. The transfer must be made to the commissioner for use in the central 
motor pool. The commissioner shall reimburse an agency whose motor vehicles have been paid 
for with funds dedicated by the constitution for a special purpose and which are assigned to the 
central motor pool. The amount of reimbursement for a motor vehicle is its average wholesale 
price as determined from the midwest edition of the National Automobile Dealers Association 
official used car guide. 

(b) [PURCHASE.] To the extent that funds are available for the purpose, the commissioner 
may purchase or otherwise acquire additional passenger motor vehicles and trucks necessary for 
the central motor pool. The title to all motor vehicles assigned to or purchased or acquired for the 
central motor pool is in the name of the department of administration. 

(c) [TRANSFER AT AGENCY REQUEST.] On the request of an agency, the commissioner 
may transfer to the central motor pool any passenger motor vehicle or truck for the purpose of 
disposing of it. The department or agency transferring the vehicle or truck must be paid for it from 
the motor pool revolving account established by this section in an amount equal to two-thirds of 
the average wholesale price of the vehicle or truck as determined from the midwest edition of the 
National Automobile Dealers Association official used car guide. 

(d) [VEHICLES; MARKING.) The commissioner shall provide for the uniform marking of all 
motor vehicles. Motor vehicle colors must be selected from the regular color chart provided by the 
manufacturer each year. The commissioner may further provide for the use of motor vehicles 
without marking by the govemor,--the; lieutenant governor,--the; division of criminal apprehension, 
division of liquor control, division -of gambling enforcement, and arson investigators of the 
division of fire marshal in the department of public safety,; financial institutions division of the 
department of commerce,; division of disease prevention ana control of the department of health; 
state lottery,; criminal investigators of the department of revenue,; state-owned commumty service 
facilities in the department of human services.the; investigative staff of the department of 
economic security,; and the office of the attorney general." 

Page 7, after line 6, insert: 

"Sec. 12. Minnesota Statutes 1994, section 168.012, subdivision I, is amended to read: 

Subdivision I. (a) The following vehicles are exempt from the provisions of this chapter 
requiring payment of tax and registration fees, except as provided in subdivision le: 

(I) vehicles owned and used solely in the transaction of official business by representatives of 
foreign powers, by the federal government, the state, or any political subdivision; 
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(2) vehicles owned and used exclusively by educational institutions and used solely in the 
transportation of pupils to and from such institutions; 

(3) vehicles used solely in driver education programs at nonpublic high schools; 

(4) vehicles owned by nonprofit charities and used exclusively to transport disabled persons for 
educational purposes; 

(5) vehicles owned and used by honorary consul or consul general of foreign governments; and 

(6) ambulances owned by ambulance services licensed under section 144.802, the general 
appearance of which is unmistakable. 

(b) Vehicles owned by the federal government, municipal fire apparatus, police patrols and 
ambulances, the general appearance of which is unmistakable, shall not be required to register or 
display number plates. 

( c) Unmarked vehicles used in general police work, liquor investigations, arson investigations, 
and passenger automobiles, pickup trucks, and buses owned or operated by the department of 
corrections shall be registered and shall display appropriate license number plates which shall be 
furnished by the registrar at cosL Original and renewal applications for these license plates 
authorized for use in general police work and for use by the department of corrections must be 
accompanied by a certification signed by the appropriate chief of police if issued to a police 
vehicle, the appropriate sheriff if issued to a sheriff's vehicle, the commissioner of corrections if 
issued to a department of corrections vehicle, or the appropriate officer in charge if issued to a 
vehicle of any other law enforcement agency. The certification must be on a form prescribed by 
the commissioner and state that the vehicle will be used exclusively for a purpose authorized by 
this section. 

( d) Unmarked vehicles used by the department of revenue in conducting seizures or criminal 
investigations must be registered and must display passenger vehicle classification license number 
plates which shall be furnished at cost by the registrar. Original and renewal applications for these 
passenger vehicle license plates must be accompanied by a certification signed by the 
commissioner of revenue. The certification must be on a form prescribed by the commissioner and 
state that the vehicles will be used exclusively for the purposes authorized by this section. 

(e) Unmarked vehicles used by the division of disease prevention and control of the department 
of health must be registered and must display passenger vehicle classification license number 
plates. These plates must be furnished at cost by the registrar. Original and renewal applications 
for these passenger vehicle license plates must be accompanied by a certification signed by the 
commissioner of health. The certification must be on a form prescribed by the commissioner and 
state that the vehicles will be used exclusively for the official duties of the division of disease 
prevention and control. 

ill All other motor vehicles shall be registered and display tax-exempt number plates which 
shall be furnished by the registrar at cost, except as provided in subdivision le. All vehicles 
required to display tax-exempt number plates shall have the name of the state department or 
political subdivision, or the nonpublic high school operating a driver education program, on the 
vehicle plainly displayed on both sides thereof in letters not less than 2-1/2 inches high and 
one-half inch wide; except that each state hospital and institution for the mentally ill and mentally 
retarded may have one vehicle without the required identification on the sides of the vehicle, and 
county social service agencies may have vehicles used for child and vulnerable adult protective 
services without the required identification on the sides of the vehicle. Such identification shall be 
in a color giving contrast with that of the part of the vehicle on which it is placed and shall endure 
throughout the term of the registration. The identification must not be on a removable plate or 
placard and shall be kept clean and visible at all times; except that a removable plate or placard 
may be utilized on vehicles leased or loaned to a political subdivision or to a nonpublic high 
school driver education program." 

Page 8, after line 22, insert: 

"Sec. 15. Minnesota Statutes 1994, section 222.37, subdivision I, is amended to read: 
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Subdivision I, [USE REQUIREMENTS.] Any water power, telegraph, telephone, pneumatic 
tube, pipeline, community antenna television, cable communications or electric light, heat, 6f 

power company, or fire department may use public roads for the purpose of constructing, using, 
operating, and maintaining lines, subways, canals, 6f conduits, hydrants, or dry hydrants, for their 
business, but such lines shall be so located as in no way to interfere with the safety and 
convenience of ordinary travel along or over the same; and, in the construction and maintenance of 
such line, subway, canal, 6f conduit, hydrants, or dry hydrants, the company shall be subject to all 
reasonable regulations imposed by the governing body of any county, town or city in which such 
public road may be. If the governing body does not require the company to obtain a permit, a 
company shall notify the governing body of any county, town, or city having jurisdiction over a 
public road prior to the construction or major repair, involving extensive excavation on the road 
right-of-way, of the company's equipment along, over, or under the public road, unless the 
governing body waives the notice requirement. A waiver of the notice requirement must be 
renewed on an annual basis. For emergency repair a company shall notify the governing body as 
soon as practical after the repair is made. Nothing herein shall be construed to grant to any person 
any rights for the maintenance of a telegraph, telephone, pneumatic tube, community antenna 
television system, cable communications system, or light, heat, 6f power system, or hydrant 
system within the corporate limits of any city until such person shall have obtained the right to 
maintrun such system within such city or for a period beyond that for which the right to operate 
such system is granted by such city." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 2, after the semicolon, insert "allowing department of health division of disease 
prevention and control to use unmarked motor vehicles and passenger vehicle license plates;" 

Page 1, line 15, after the semicolon, insert "allowing fire departments to use public roads for 
hydrants or dry hydrants;" 

Page 1, line 17, after "sections" insert "16B.54, subdivision 2;" 

Page 1, line 19, after "6;" insert "168.012, subdivision 1;" 

Page 1, line 20, after the semicolon, insert "227.37, subdivision 1;" 

And when so amended the bill do pass. Mr. Merriam questioned the reference thereon and, 
under Rule 35, the bill was referred to the Committee on Rules and Administration. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was referred 

S.F. No. 180: A bill for an act relating to peace officers; authorizing certain expenditures by a 
surviving spouse from a dependent child's share of a peace officer's survivor benefits; amending 
Minnesota Statutes 1994, section 299A.44. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 2, line 6, before the period, insert "or the child's education" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Bertram from the Committee on Agriculture and Rural Development, to which was 
referred 

S.F. No. 1236: A bill for an act relating to agriculture; providing for land application of 
agricultural chemical contaminated media; amending Minnesota Statutes 1994, section 18D.0l, by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, chapter 18D. 

Reports the same back with the recommendation that the bill be amended as follows: 
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Page I, line 20, delete "agricultural chemical contaminated soil" 

Page I, line 21, delete "or other" and insert "contaminated" 

Page 2, line 9, delete "agricultural chemical" 

Page 2, line 11, delete "verbally" and insert "orally" 

[ 33RDDAY 

Page 2, after line 11, insert "The commissioner will confirm the oral approval in writing within 
three business days." 

And when so amended the bill do pass. Mr. Merriam questioned the reference thereon and, 
under Rule 35, the bill was referred to the Committee on Rules and Administration. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 
under Rule 35, together with the committee report thereon, 

S.F. No. 1103: A bill for an act relating to children's services; establishing the department of 
children, families, and learning; making related changes; proposing coding for new law as 
Minnesota Statutes, chapter 119A; repealing Minnesota Statutes 1994, sections 121.02, 
subdivisions I, 2a, and 3; 121.03; and 121.04, subdivision 2. 

Reports the same back with the recommendation that the report from the Committee on Family 
Services, shown in the Journal for March 27, 1995, be adopted; that committee recommendation 
being: 

"the bill be amended and when so amended the bill do pass and be re-referred to the Committee 
on Jobs, Energy and Community Development". Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 
under Rule 35, together with the committee report thereon, 

S.F. No. 1037: A bill for an act relating to workers' compensation; repealing the sunset of the 
targeted industry fund for loggers. 

Reports the same back with the recommendation that the report from the Committee on Jobs, 
Energy and Community Development, shown in the Journal for March 22, 1995, be amended to 
read: 

"the bill do pass and be re-referred to the Committee on Finance". Report adopted. 

Ms. Berglin from the Committee on Health Care, to which was re-referred 

S.F. No. 543: A bill for an act relating to health; requiring equal treatment of prescription drug 
prescribers; clarifying the role of practice guidelines in prescribing legend drugs; amending 
Minnesota Statutes 1994, section 151.37, subdivision 2; proposing coding for new law in 
Minnesota Statutes, chapter 62A. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 2, line 23, delete everything after the period 

Page 2, line 24, delete "transmission of' and insert "An individual who verbally, electronically, 
or otherwise transmits" and delete "l,y" and insert "~" 

Page 2, line 25, delete "is not prescribing" and insert ", shall not be deemed to have prescribed 
the legend drug" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Commerce and Consumer Protection, to which was 
referred 
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S.F. No. 58: A bill for an act relating to insurance; extending eligibility for certain elective 
individual paid insurance and benefits; amending Minnesota Statutes 1994, section 43A.27, 
subdivision 2. 

Reports the same back with the recommendation that the bill do pass. Report adopted. 

Mr. Solon from the Committee on Commerce and Consumer Protection, to which was 
referred 

S.F. No. 1503: A bill for an act relating to public safety; requiring fireworks display operators 
to be certified by state fire marshal; setting fees; appropriating money; amending Minnesota 
Statutes 1994, section 624.22. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 2, line 16, delete "@" and insert"~" 

Page 2, line 18, strike "of $2" 

Page 3, line 27, delete"; ACCOUNT" and delete"~" 

Page 3, line 32, delete everything after the period 

Page 3, delete line 33 

Page 4, delete lines 2 to 7 

Page 5, line 6, delete everything after "safety" 

Page 5, line 7, delete everything before the period 

And when so amended the bill do pass and be re-referred to the Committee on Finance. 
Amendments adopted Report adopted. 

Mr. Chmielewski from the Committee on Transportation and Public Transit, to which 
was referred 

S.F. No. 837: A bill for an act relating to transportation; requiring transit symbol on licenses 
and identification cards for senior citizens; establishing an employer payroll tax to support transit 
programs; requiring consultation for route and schedule changes; establishing route and schedule 
planning review process; requiring a study and report by the metropolitan council concerning 
coordination of transit services; requiring assessment of electric vehicle technology; authorizing 
issuance of free bus passes; appropriating money; amending Minnesota Statutes 1994, sections 
171.07, subdivisions I and 3a; 473.375, by adding subdivisions; and 473.408, by adding a 
subdivision; proposing coding for new law in Minnesota Statutes, chapter 473. 

Reports the same back with the recommendation that the bill be amended as follows: 

Pages 1 to 3, delete sections 1 to 3 

Page 4, line 21, delete "shall" and insert "may" and after "i!" insert "preliminary" 

Page 4, line 25, delete "must" and insert "may" 

Page 5, line 18, delete the new language 

Page 5, line 19, delete "shall" and insert "may" 

Page 5, delete line 20 and insert "study to the transportation and public transit committees of 
the legislature." 

Page 5, line 24, delete "mass" 

Pages 5 and 6, delete section 9 
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Page 6, line 5, delete "Section 3 is effective for taxable years beginning after" 

Page 6, line 6, delete "December 31, 1995." and delete "2" and insert"~" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, delete from "requiring" through page 1, line 5, to "programs;" 

Page 1, line 7, delete "requiring" and insert "authorizing" 

Page 1, line 11, delete "appropriating money;" 

Page 1, lines 12 and 13, delete "171.07, subdivisions 1 and 3a;" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

[ 33RDDAY 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was re-referred 

S.F. No. 98: A bill for an act relating to public safety; requiring owners of residential rental 
buildings to request criminal background checks of managers; prohibiting owners from hiring or 
continuing to employ certain individuals as managers and requiring notices; requiring the 
superintendent of the bureau of criminal apprehension to assist in the performance of the 
background checks; limiting owner entry of residential dwellings; imposing penalties; proposing 
coding for new law in Minnesota Statutes, chapters 299C; and 504. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 6, after line 30, insert: 

termin ment m 1eu o not owner is 
not Ii ontract, or ag mp oyment 
com~nsabon claims, or termmating the manager's employmen m accof ance with this section. 
Notwithstanding a lease or a'7iiement governing termmation of the tenancy, if the manager whose 
employment 1s terminated is so a tenant, the owner may terminate the tenancy immediately upon 
giv• IIce to the manager. An unlawful detainer action to enforce the termmation of the 

be treated as t under sections 566.05, 566.07, 566.09, subdiv1S1on 1, 

Pages 7 and 8, delete section 7 

Amend the title as follows: 

Page 1, delete line 9 

Page 1, line 11, delete "chapters" and insert "chapter" and delete "; and 504" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Ms. Flynn from the Committee on Judiciary, to which was re-referred 

S.F. No. 1134: A bill for an act relating to fmancial institutions; regulating notices; electronic 
financial terminals, mergers with subsidiaries, the powers and duties of the commissioner of 
commerce, reporting and records requirements, lending powers, data classification, the powers and 
duties of institutions, detached facilities, interstate banking, and pawnbrokers; making technical 
changes; regulating mortgage prepayments; allowing written waivers of the right to prepay 
without penalty under certain circumstances; clarifying definition of franchise; permitting a 
delinquency and collection charge; amending Minnesota Statutes 1994, sections 46.04, 
subdivision 1, and by adding a subdivision; 46.041, subdivisions 1 and 4; 46.046, subdivision 1; 
46.048, subdivision I, and by adding subdivisions; 47.10, subdivision 3; 47.11; 47.20, 
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subdivisions 5 and 10; 47.28, subdivision 1; 47.52; 47.56; 47.58, subdivision 2; 47.61, subdivision 
3; 47.62, subdivisions 2, 3, and by adding subdivisions; 47.67; 47.69, subdivisions 3 and 5; 47.78; 
48.16; 48.194; 48.24, subdivision 5; 48.475, subdivision 3; 48.48, subdivisions 1 and 2; 48.49; 
48.61, subdivision 7, and by adding a subdivision; 48.65; 48.90, subdivision 1; 48.91; 48.92, 
subdivisions 1, 2, 6, 7, 8, 9, and by adding a subdivision; 48.93, subdivisions l, 3, and 4; 48.96; 
48.99, subdivision 1; 49.01, subdivision 3; 51A.02, subdivisions 6, 26, and 40; 51A.19, 
subdivision 9; 51A.50; 51A.58; 52.04, subdivision 2a; 52.05, subdivision 2; 53.015, subdivision 4; 
53.04, subdivisions 3a, 3c, 4a, and 5a; 53.09, subdivisions 1, 2, and by adding a subdivision; 
56.11; 56.12; 56.125, subdivisions I, 2, and 3; 56.131, subdivisions l, 2, 4, and 6; 56.132; 56.14; 
56.155, subdivision 1; 56.17; 59A.06, subdivision 2; 61A.09, subdivision 3; 62B.04, subdivision 
I; 62B.08, subdivision 2; 80C.0l, subdivision 4; 300.20, subdivision I; 325F.91, subdivision 2; 
327B.04, subdivision I; 327B.09, subdivision I; 332.23, subdivisions 1 and 2; proposing coding 
for new law in Minnesota Statutes, chapters 45; 47; 48; 51A; 52; and 334; proposing coding for 
new law as Minnesota Statutes, chapter 325J; repealing Minnesota Statutes 1994, sections 46.03; 
47.80; 47.81; 47.82; 47.83; 47.84; 47.85; 48.1585; 48.512, subdivision 6; 48.61 I; 48.95; 48.97; 
48.98; 48.991; and 51A.385. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 26, delete section 2 

Page 47, line 5, delete the new language and insert "Sections 1, 2, 5 to 15, 17 to 21, and 23 to 
32 are" 

Page 47, line 6, delete "4 and 5" and insert "3 and 4" 

Page 47, line 8, delete "17'' and insert "16" 

Page 47, line 10, delete "23" and insert "22" 

Pages 100 to 107, delete article 5 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 6, delete "data classification," 

Page I, line 8, before "interstate" insert "and" and delete ", and pawnbrokers" 

Page I, line 15, delete "subdivisions I and" and insert "subdivision" 

Page 1, line 42, delete everything after "334;" 

Page 1, line 43, delete everything before "repealing" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 838 for comparison with companion Senate File, reports the following House File 
was found not identical with companion Senate File as follows: 

GENERAL ORDERS 
H.F. No. 

838 
S.F. No. 

713 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recommends that H.F. No. 
838 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 838 and insert the language after 
the enacting clause of S.F. No. 713, the second engrossment; further, delete the title of H.F. No. 
838 and insert the title of S.F. No. 713, the second engrossment 
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And when so amended H.F. No. 838 will be identical to S.F. No. 713, and further recommends 
that H.F. No. 838 be given its second reading and substituted for S.F. No. 713, and that the Senate 
File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 533 for comparison with companion Senate File, reports the following House File 
was found identical and recommends the House File be given its second reading and substituted 
for its companion Senate File as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 

H.F. No. 
533 

S.F. No. 
420 

H.F. No. S.F. No. H.F. No. S.F. No. 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1472, 571, 11, 682, 733, 349, 180, 543, 58, 837, 98 and 1134 were read the second 
time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 838 and 533 were read the second time. 

MOTIONS AND RESOLUTIONS 

Ms. Hanson moved that the name of Ms. Johnston be added as a co-author to S.F. No. 144. The 
motion prevailed. 

Ms. Krentz moved that the name of Ms. Johnson, J.B. be added as a co-author to S.F. No. 626. 
The motion prevailed. 

Ms. Ranum moved that the name of Ms. Johnson, J.B. be added as a co-author to S.F. No. 799. 
The motion prevailed. 

Mr. Mondale moved that the name of Ms. Robertson be added as a co-author to S.F. No. 1019. 
The motion prevailed. 

Mr. Bertram moved that the name of Ms. Johnson, J.B. be added as a co-author to S.F. No. 
I I 00. The motion prevailed. 

Ms. Robertson moved that her name be stricken as a co-author to S.F. No. 1421. The motion 
prevailed. 

Mr. Vickerman moved that the name of Ms. Hanson be added as a co-author to S.F. No. 1421. 
The motion prevailed. 

Ms. Ranum moved that the name of Mr. Larson be added as a co-author to S.F. No. 1471. The 
motion prevailed. 

Mr. Day moved that his name be stricken as a co-author to S.F. No. 1568. The motion 
prevailed. 
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Ms. Runbeck introduced--

Senate Resolution No. SO: A Senate resolution limiting per diem payments during the month 
of May 1995. 

Referred to the Committee on Rules and Administration. 

Mr. Murphy moved that S.F. No. 682, on General Orders, be stricken and re-referred to the 
Committee on Finance. The motion prevailed. 

Remaining on the Order of Business of Motions and Resolutions, Mr. Moe, R.D. moved that 
the Senate proceed to the Order of Business of Introduction and First Reading of Senate Bills. The 
motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees indicated. 

Messrs. Johnson, D.J.; Hottinger; Mses. Pappas, Flynn and Mr. Price introduced-­

S.F. No. 1571: A bill for an act relating to tax expenditure budget; requiring incidence analysis 
in certain instances; amending Minnesota Statutes 1994, section 270.067, subdivision 4. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Riveness, Ms. Wiener, Messrs. Metzen, Solon and Terwilliger introduced--

S.F. No. 1572: A bill for an act relating to state government; prohibiting investment of public 
funds in certain assets; amending Minnesota Statutes 1994, sections llA.24, subdivision I; 
356A.06, by adding a subdivision; and 475.66, subdivision 3. 

Referred to the Committee on Governmental Operations and Veterans. 

Ms. Ranum introduced--

S.F. N0- 1573: A bill for an act relating to crime; recodifying and clarifying portions of the 
assault in the fifth degree statute which concern domestic assault; amending Minnesota Statutes 
1994, section 609.224, subdivisions 2 and 3; proposing coding for new law in Minnesota Statutes, 
chapter 609. 

Referred to the Committee on Crime Prevention. 

Mr. Mondale introduced--

S.F. No. 1574: A bill for an act relating to railroads; establishing zoning system for railroad 
tracks; proposing coding for new law in Minnesota Statutes, chapter 219. 

Referred to the Committee on Transportation and Public Transit. 

Mr. Pogemiller introduced--

S.F. No, 1575: A bill for an act relating to retirement; Minneapolis teachers retirement fund; 
providing supplemental contributions to reduce the unfunded actuarial accrued liability; 
reallocating levy authority to special school district No. I; reallocating direct state aid; amending 
Minnesota Statutes 1994, sections 124.916, subdivision 3; 354A.12, subdivisions 2, 3b, 3c, and by 
adding a subdivision. 

Referred to the Committee on Governmental Operations and Veterans. 
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Mr. Stumpf introduced--

S.F. No. 1576: A bill for an act relating to natural resources; authorizing road authorities to 
repair and maintain road affecting public waters wetlands; amending Minnesota Statutes 1994, 

-sections 103G.221, subdivision I; and 1030.245, subdivision 2. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Lai dig introduced--

S.F. No. 1577: A bill for an act relating to workers' compensation; adding correctional officers 
to the presumption of occupational disease; amending Minnesota Statutes 1994, section 176.011, 
subdivision 15. 

Referred to the Committee on Jobs, Energy and Community Development 

Messrs. Solon; Moe, R.D.; Johnson, D.J.; Stumpf and Lessard introduced--

S.F. No. 1578: A bill for an act relating to appropriations; providing for a grant for regional 
land use planning in the northern counties. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Mondale introduced--

S.F. No. 1579: A bill for an act relating to taxation; authorizing an exception to time 
requirements for qualifying for a property tax exemption. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Larson introduced--

S.F. No. 1580: A bill for an act relating to education; clarifying the effect of the receipt of 
certain state aids; amending Minnesota Statutes 1994, section 124.95, by adding a subdivision. 

Referred to the Committee on Education. 

Mr. Neuville introduced--

S.F. No. 1581: A bill for an act relating to state lands; modifying the authorization to convey 
state land for an elementary school in Rice county; amending Laws 1992, chapter 499, article 11, 
section 9, as amended. 

Referred to the Committee on Education. 

Ms. Ranum introduced--

S.F. No. 1582: A bill for an act relating to highways; providing for noise abatement along 
freeways and expressways; amending Minnesota Statutes 1994, sections 116.07, subdivision 2a; 
160.02, by adding a subdivision; and 161.125, subdivision 1. 

Referred to the Committee on Transportation and Public Transit. 

Mr. Moe, R.D. introduced--

S.F. No. 1583: A bill for an act relating to state lands; authorizing the commissioner of natural 
resources to sell certain acquired state lands located in Becker county. 

Referred to the Committee on Environment and Natural Resources. 
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Mr. Price introduced--

S.F. No. 1584: A bill for an act relating to education; allowing waivers of application fees 
under cenain circumstances; allowing certain exceptions to the enrollment limit for state grants; 
modifying the allocation process for child care grants; amending Minnesota Statutes 1994, 
sections 136A.121, subdivision 9; and 136A.125, subdivision 6; proposing coding for new law in 
Minnesota Statutes, chapter 135A. 

Referred to the Committee on Education. 

Mr. Price introduced--

S.F. No. 1585: A bill for an act relating to education; appropriating money for the Minnesota 
academic excellence foundation. 

Referred to the Committee on Education. 

Mr. Metzen introduced--

S.F. No. 1586: A bill for an act relating to taxation; sales and use; exempting construction 
materials and supplies used to construct certain sports facilities; amending Minnesota Statutes 
1994, section 297 A.25, by adding a subdivision. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Ourada and Stevens introduced--

S.F. No. 1587: A bill for an act relating to state lands; authorizing the sale of certain 
tax-forfeited lands that border public water in Sherburne county. 

Referred to the Committee on Environment and Natural Resources. 

Ms. Runbeck, Messrs. Langseth, Frederickson, Kelly and Ms. Lesewski introduced-­

S.F. No. 1588: A resolution to continue to improve the state's environment as a location for 
business development 

Referred to the Committee on Jobs, Energy and Community Development 

Ms. Johnson, J.B. introduced--

S.F. No. 1589: A bill for an act relating to education; creating an increased student-teacher 
contact time grant program; awarding a grant to independent school district No. 138, North 
Branch; appropriating money. 

Referred to the Committee on Education. 

Ms. Piper, Mr. Janezich, Ms. Berglin and Mr. Johnson, D.J. introduced--

S.F. No. 1590: A bill for an act relating to health; insurance; providing for certain breast cancer 
coverage; proposing coding for new law in Minnesota Statutes, chapter 62A. 

Referred to the Committee on Commerce and Consumer Protection. 

Mr. Kelly introduced--

S.F. No. 1591: A bill for an act relating to firearms; permitting licensed protective agents and 
their employees who provide armored car services to apply for a permit to carry a pistol with the 
sheriff or police chief where the person is employed; requiring that the permit be valid only when 
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armored car services are being provided; amending Minnesota Statutes 1994, section 624.714, 
subdivisions 2 and 6. 

Referred to the Committee on Crime Prevention. 

Ms. Reichgott Junge, Messrs. Johnson, D.E.; Moe, R.D.; Merriam and Neuville 
introduced--

S.F. No. 1592: A bill for an act relating to elections; requiring candidates for attorney general 
to be learned in the law; proposing an amendment to the Minnesota Constitution, article V, section 
I; amending Minnesota Statutes 1994, section 204B.06, subdivision 4. 

Referred to the Committee on Ethics and Campaign Reform. 

Ms. Hanson, Messrs. Sams, Bertram and Ms. Lesewski introduced--

S.F. No. 1593: A bill for an act relating to agriculture; appropriating money for the Minnesota 
Education in Agriculture Leadership Council. 

Referred to the Committee on Agriculture and Rural Development. 

Mr. Marty introduced--

S.F. No. 1594: A bill for an act relating to retirement; providing early retirement benefits to a 
certain retired Minneapolis teacher. 

Referred to the Committee on Governmental Operations and Veterans. 

Ms. Pappas introduced--

S.F. No. 1595: A bill for an act relating to education; creating a pilot grant program to meet the 
educational and culturally related academic needs of students of Mexican origin; appropriating 
money. 

Referred to the Committee on Education. 

Mr. Samuelson introduced--

S.F. No. 1596: A bill for an act relating to human services; requiring the commissioner of 
human services to waive the supervision requirement for certain dental clinics; amending 
Minnesota Statutes I 994, section 256B.04, by adding a subdivision. 

Referred to the Committee on Health Care. 

Messrs. Finn, Murphy, Solon and Chmielewski introduced--

S.F. No. 1597: A bill for an act relating to taxation; sales and use; increasing the tax on certain 
liquor and beer sales; allocating a portion of the revenue to chemical dependency treatment; 
amending Minnesota Statutes 1994, sections 254B.02, subdivision I; 297A.02, subdivision 3; and 
297 A.44, subdivision I. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Betzold and Novak introduced--

S.F. No. 1598: A bill for an act relating to claims; expanding legislative authority to hear 
inmate claims; amending Minnesota Statutes 1994, section 3.738, subdivision I. 

Referred to the Committee on Crime Prevention. 
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Mr. Lessard introduced--

S.F. No. 1599: A bill for an act relating to public defenders; providing that assistant district 
public defenders may not be dismissed except for just cause; amending Minnesota Statutes 1994, 
section 611.26, subdivision 4. 

Referred to the Committee on Crime Prevention. 

Mr. Cohen introduced--

S.F. No. 1600: A bill for an act relating to courts; increasing the number of judges authorized 
in Ramsey county; amending Minnesota Statutes I 994, section 2.722, subdivision I. 

Referred to the Committee on Judiciary. 

Mr. Kelly introduced--

S.F. No. 1601: A bill for an act relating to education; increasing the permitted school district 
levy for crime related costs from $1 to $3 per capita; amending Minnesota Statutes 1994, section 
124.912, subdivision 6. 

Referred to the Committee on Education. 

Ms. Johnston, Messrs. Chmielewski, Langseth, Belanger and Ms. Krentz introduced-­

S.F. No. 1602: A bill for an act relating to passenger carriers; requiring persons providing 
livery service to obtain a permit from the commissioner of transportation; providing for livery 
service license plates; making conforming changes; amending Minnesota Statutes 1994, sections 
168.128, subdivision 3; 169.122, subdivision 5; 221.011, subdivision 21, and by adding a 
subdivision; 221.031, subdivision 3b; and 221.091; proposing coding for new law in Minnesota 
Statutes, chapters 168; and 221; repealing Minnesota Statutes 1994, sections 168.011, subdivision 
36; 168.1281; 221.011, subdivision 34; 221.84; and 221.85. 

Referred to the Committee on Transportation and Public Transit. 

Messrs. Metzen and Solon introduced--

S.F. No. 1603: A bill for an act relating to insurance; life or health; prohibiting certain 
insurance agent quotas; proposing coding for new law in Minnesota Statutes, chapter 60A. 

Referred to the Committee on Commerce and Consumer Protection. 

Mr. Dille introduced--

S.F. No. 1604: A bill for an act relating to local government; authorizing temporary relocation 
of certain McLeod county offices to places outside of the county seat. · 

Referred to the Committee on Metropolitan and Local Government. 

Ms. Reichgott Junge and Mr. Johnson, D.J. introduced--

S.F. No, 1605: A bill for an act relating to taxation; imposing limits on levies and market 
values for property taxes payable in 1996; requiring a study of local government finance and a 
study of education reform; terminating certain payments to local units of government; repealing 
Minnesota Statutes 1994, sections 124A.02, subdivisions 16 and 24; 124A.03, subdivisions I b, le, 
Id, le, If, lg, lh, Ii, and 3b; 124A.034; 124A.035; 124A.036; 124A.04; 124A.22, subdivisions 2, 
3, 4, 4a, 4b, 8, and 9; 124A.225; 124A.23; 124A.24; 124A.26; 124A.28; 124A.29, subdivision 1; 
273.138; 273.1398; 273.1399; 273.166; 477A.011; 477A.012; 477A.0121; 477A.0122; 477A.013; 
477A.0132; 477A.014; 477A.015; and 477A.03. 
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Referred to the Committee on Taxes and Tax Laws. 

Mses. Robertson, Hanson, Messrs. Janezich, Stumpf and Scheevel introduced--

S.F. No. 1606: A bill for an act relating to education; providing for a report on projected school 
district capital expenditures. 

Referred to the Committee on Education. 

Messrs. Johnson, D.J. and Solon introduced--

S.F. No. 1607: A bill for an act relating to taxation; extending the duration of certain enterprise 
zones; amending Minnesota Statutes 1994, section 469.169, subdivision 9. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Morse, Metzen, Vickerman, Hottinger and Ms, Robertson introduced--

S.F, No. 1608: A bill for an act relating to local government; regulating the development, 
imposition, and management of state mandates upon local political subdivisions; amending 
Minnesota Statutes 1994, section 14.11, subdivision I; proposing coding for new law in Minnesota 
Statutes, chapters 3 and 14; repealing Minnesota Statutes 1994, section 3.982. 

Referred to the Committee on Metropolitan and Local Government. 

Messrs. Kelly and Finn introduced--

S.F. No. 1609: A bill for an act relating to capital improvements; appropriating money to the 
higher education board to acquire land. 

Referred to the Committee on Education. 

Mr. Chandler introduced--

S.F. No. 1610: A bill for an act relating to education; establishing a pilot program for children 
with emotional or behavioral disorders; appropriating money. 

Referred to the Committee on Education. 

Mr. Neuville introduced--

S.F, No, 1611: A bill for an act relating to criminal procedure; providing for disposition of 
forfeited bail proceeds by the court; proposing coding for new law in Minnesota Statutes, chapter 
629. 

Referred to the Committee on Crime Prevention. 

Mr. Janezich introduced--

S.F. No. 1612: A bill for an act relating to education; providing for high school graduation 
incentives; amending Minnesota Statutes 1994, sections 126.22, subdivisions 3a and 8; and 
126.23. 

Referred to the Committee on Education. 

Messrs. Neuville and Beckman introduced--

S.F. No. 1613: A bill for an act relating to corrections; authorizing the creation of a nonprofit 
corporation to manage correctional work programs; providing for the organization, duties, and 
authority of the corporation; creating a correctional work program revolving fund; providing 
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inmate labor to operate correctional work programs; authorizing sale of corporation services and 
goods to governmental entities and private enterprises; requiring reports on corporation 
performance; appropriating money; proposing coding for new law in Minnesota Statutes, chapter 
241. 

Referred to the Committee on Crime Prevention. 

Messrs. Finn, Merriam and Johnson, D.E. introduced--

S.F. No. 1614: A bill for an act relating to taxes; modifying provisions relating to the sales tax 
on mixed municipal solid waste collection and disposal services; amending Minnesota Statutes 
1994, sections 297 A.OJ, subdivision 3, and by adding a subdivision; 297 A.25, subdivision 11; and 
297A.45. 

Referred to the Committee on Taxes and Tax Laws. 

MOTIONS AND RESOLUTIONS· CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. Moe, R.D. moved that 
the Senate take up the Calendar and Consent Calendar. The motion prevailed. 

CALENDAR 

S.F. No. 155: A bill for an act relating to wild animals; authorizing poultry farmers to trap great 
horned owls; amending Minnesota Statutes 1994, section 97B.705. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 41 and nays 24, as follows: 

Those who voted in the affirmative were: 
Berg 
Bertram 
Cohen 
Day 
Di!le 
Frederickson 
Hottinger 
Janezich 
Johnson, D.E. 

Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Langseth 

Larson 
Lesewski 
Lessard 
Metzen 
Moe,R.D. 
Morse 
Murphy 
NeuviJJe 
Oliver 

Those who voted in the negative were: 
Anderson 
Beckman 
Belanger 
Berglin 
Betzold 

Chandler 
Finn 
Flynn 
Hanson 
Krentz 

Kroening 
Laidig 
Limmer 
Many 
Merriam 

So the bill passed and its title was agreed to. 

Olson 
Ourada 
Pariseau 
Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 

Mondale 
Novak 
Pappas 
Piper 
Price 

Solon 
Stevens 
Stumpf 
Terwilliger 
Vickerman 

Ranum 
Reichgott Junge 
Spear 
Wiener 

S.F. No. 204: A bill for an act relating to state government; requiring reporting on and certain 
analysis of federal mandates imposed on state agencies. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Flynn 
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Frederickson 
Hanson 
Hottinger 
Janezich 
Johoson, D.E. 
Johoson, DJ. 
Johoson, J.B. 
Johoston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewsk.i 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

So the bill passed and its title was agreed to. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 

[ 33RDDAY 

Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

S.F. No. 446: A bill for an act relating to commerce; restraint of trade; repealing price markup 
provisions in the sales discrimination law; amending Minnesota Statutes 1994, section 325D.06; 
and repealing Minnesota Statutes 1994, section 325D,08, 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johoson, D.E. 
Johoson, DJ. 
Johoson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

So the bill passed and its title was agreed to. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 

Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwil1iger 
Vickennan 
Wiener 

S.F. No. 687: A bill for an act relating to traffic regulations; requiring minimum clearance 
when passing bicycle or individual on roadway or bikeway; requiring bicycle traffic laws to be 
included in driver's manual and driver's license tests; amending Minnesota Statutes 1994, sections 
169.18, subdivision 3; 169.222, subdivision 4; and 171.13, subdivision 1, and by adding a 
subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 4, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 

Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johoson, D.J. 
Johoson, J.B. 

Johoston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 
Kroening 
Laidig 
Langseth 

Larson 
Lesewski 
Lessard 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott Junge 
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Riveness 
Robertson 
Runbeck 

Sams 
Samuelson 
Solon 
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Spear 
Stevens 

Stumpf 
Terwilliger 

Messrs. Day, Limmer, Neuville and Scheevel voted in the negative. 

So the bill passed and its title was agreed to. 
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Vickennan 
Wiener 

S.F. No. 673: A bill for an act relating to motor vehicles; providing for detennination of base 
value of motor vehicle for purposes of registration tax; amending Minnesota Statutes 1994, 
sections 168.013, subdivision la; and 168.017, subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

So the bill passed and its title was agreed to. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 

Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

S.F. No. 16: A bill for an act relating to health; modifying prov1Sions relating to the 
administration and prescription of neuroleptic medications; changing the name of a court in certain 
circumstances; amending Minnesota Statutes 1994, sections 13.42, subdivision 3; 253B.03, 
subdivisions 6b and 6c; 253B.05, subdivisions 2 and 3; 253B.12, subdivision I; and 253B.17, 
subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

So the bill passed and its title was agreed to. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 

Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

S.F. No. 144: A bill for an act relating to traffic regulations; limiting access to data on holders 
of disabled parking certificates; modifying provisions governing display and use of certificates; 



1146 JOURNAL OF THE SENA TE [33RDDAY 

amending Minnesota Statutes 1994, sections 13.69, subdivision 1; and 169.345, subdivisions 1, 3, 
and 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson Frederickson Kroening 
Beckman Hanson Laidig 
Belanger Hottinger Langseth 
Berg Janezich Larson 
Berglin Johnson, D.E. Lesewski 
Bertram Johnson, D.J. Lessard 
Betzold Johnson, J.B. Limmer 
Chandler Johnston Marty 
Chmielewski Kelly Merriam 
Cohen Kiscaden Metzen 
Day Kleis Moe, R.D. 
Dille Knutson Mondale 
Finn Kramer Morse 
Flynn Krentz Murphy 

So the bill passed and its title was agreed to. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 

Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

S.F. No. 193: A bill for an act relating to veterans; authorizing an annual expense allowance for 
the veterans homes board of directors; amending Minnesota Statutes 1994, section 15A.081, 
subdivision 8. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

So the bill passed and its title was agreed to. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 

Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

S.F. No. 380: A bill for an act relating to the military; clarifying certain powers and duties of 
the governor; defining certain terms; clarifying language designating the rank of the adjutant 
general; clarifying language on acceptance of money by the adjutant general on behalf of the state; 
clarifying authority of the adjutant general to lease certain land; eliminating certain obsolete and 
duplicative language; amending Minnesota Statutes 1994, sections 190.02; 190.05, by adding 
subdivisions; 190.07; 190.16, subdivision 2; 190.25, subdivision 1; repealing Minnesota Statutes 
1994, sections 190.10; 190.13; and 190.29. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 

·Belanger 
Berg 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson. D.J. 
Johnson, J.B. 
Johnston 
Kelly 
K.iscaden 
Kleis 
Knutson 
Kramer 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 

So the bill passed and its title was agreed to. 

Morse 
Morphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott Junge 
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Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

S.F. No. 381: A bill for an act relating to the military; providing greater flexibility in 
appointment of members of the armory building commission; authorizing the state armory 
building commission to use funds for construction; clarifying which municipalities may provide 
sites for armories; changing provisions for disposal of unused armory sites; clarifying authority for 
levying taxes for armory construction; clarifying the authority for conveyance of armories to the 
state; amending Minnesota Statutes 1994, sections 193.142, subdivisions 1, 2, and 3; 193.143; 
193.144, subdivisions 1, 2, and 6; 193.145, subdivisions 2, 4, and 5; and 193.148. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

So the bill passed and its title was agreed to. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 

Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

S.F. No. 382: A bill for an act relating to the military; authorizing the adjutant general to assign 
certain retired officers to temporary active duty; expanding the authority of the adjutant general to 
recommend members of the national guard for brevet rank; changing eligibility for the state 
service medal; changing certain penalties for wrongful disposition of military property; changing 
the agency to be notified in the case of temporary emergency relief payments; providing for 
appointment of a United States property and fiscal officer; eliminating obsolete language 
concerning retention of uniforms; national guard discipline, training, rifle practice, encampments, 
and drills; clarifying provisions related to pay for officers and enlisted persons; imposing a 
penalty; amending Minnesota Statutes 1994, sections 192.19; 192.20; 192.23; 192.37; 192.38, 
subdivision 1; 192.40; and 192.49; repealing Minnesota Statutes 1994, sections 192.36; 192.435; 
192.44; 192.45; 192.46; 192.47; and 192.51, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

So the bill passed and its title was agreed to. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 
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Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

S,F. No, 184: A bill for an act relating to veterans; clarifying authority for use of funds from 
surplus facilities of the veterans homes board; amending Minnesota Statutes I 994, section 
198.003, subdivisions 3 and 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

So the bill passed and its title was agreed to. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 

Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

S.F. No. 290: A bill for an act relating to the environment; providing that contamination 
cleanup grants cover costs of developing a response action plan and cleanup costs incurred before 
the award of a grant in certain cases; modifying the application cycle for contamination cleanup 
grants; amending Minnesota Statutes 1994, sections 116J.552, subdivision 2; and l 16J.555, 
subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 

Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 

Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 

Kleis 
Knutson 
Kramer 
Krentz 
Kroening 
Laidig 
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Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 

Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 
Neuville 
Novak 

MONDAY,APRIL3, 1995 

Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Price 

Ranum 
Riveness 
Robenson 
Runbeck 
Sams 
Samuelson 
Scheevel 

So the bill passed and its title was agreed to. 
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Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

S.F. No. 445: A bill for an act relating to the environment; requiring the pollution control 
agency to permit the operation of certain waste combustors. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays I, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson. D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 

Ms. Berglin voted in the negative. 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 

So the bill passed and its title was agreed to. 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott Junge 

Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

S.F. No. 133: A bill for an act relating to state lands; authorizing the private sale of certain 
tax-forfeited lands bordering public waters in Cook county. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

So the bill passed and its title was agreed to. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 

Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

S.F. No. 444: A bill for an act relating to state parks; adding territory to Split Rock Creek state 
park. 

Was read the third time and placed on its final passage. 
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The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
· Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Aynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson. D.E. 
Johnson. D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metz.en 
Moe,R.D. 
Mondale 
Morse 
Murphy 

So the bill passed and its title was agreed to. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 

[33RDDAY 

Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

S.F. No. 1100: A bill for an act relating to lawful gambling; allowing unlimited use of the 
proceeds of lawful gambling for payment of real estate taxes and assessments for certain premises; 
amending Minnesota Statutes 1994, section 349.12, subdivision 25. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 3, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Frederickson 

Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 

Mses. Berglin, Flynn and Pappas voted in the negative. 

So the bill passed and its title was agreed to. 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Onrada 
Pariseau 
Piper 
Price 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 

Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 

S.F. No. 368: A bill for an act relating to agriculture; clarifying the employment status of 
certain farm crisis assistance personnel; amending Minnesota Statutes 1994, section 17.03, 
subdivision 9. 

Was read the third time and placed on its fmal passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Berg 
Berglin 
Bertram 

Betzold 
Chandler 
Chmielewski 
Cohen 
Day 

Dille 
Finn 
Flynn 
Frederickson 
Hanson 

Hottinger 
Janezich 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 

Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
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Kramer Limmer Neuville 
Krentz Marty Novak 
Kroening Merriam Oliver 
Lai dig Metzen Olson 
Langseth Moe, R.D. Ourada 
Larson Mondale Pappas 
Lesewski Morse Pariseau 
Lessard Murphy Piper 

So the bill passed and its title was agreed to. 

CONSENT CALENDAR 

Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 

1151 

Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

S.F. No. 680: A bill for an act relating to state lands; authorizing the commissioner of natural 
resources to sell certain land in Scott county. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Kelly 
K.iscaden 
Kleis 
Knutson 
Kramer 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 

So the bill passed and its title was agreed to. 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott Junge 

MOTIONS AND RESOLUTIONS . CONTINUED 

Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule I 0, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 610 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 610: A bill for an act relating to the financing of government in this state; providing 
tax credits; making the used farm machinery sales tax exemption permanent; repealing the 
political contribution refund; providing flexibility and accountability for local governments; 
appropriating money; amending Minnesota Statutes 1994, sections 256E.06, subdivisions 9, 12, 
and 13; 273.138, subdivision 2; 273.1398, subdivisions 2 and 3a; 273.166, subdivision 2; 276.04, 
subdivision 2; 289A.50, subdivision I; 290.01, subdivision 6; 297A.25, subdivision 59; 471.9981, 
subdivision 6; 477 A.012, subdivision I; 477 A.013, subdivisions I and 9; 477 A.0132, subdivisions 
1 and 2; 477A.014, subdivisions I, 2, and 5; 477A.015; 477A.017, subdivision 3; and 477A.03, 
subdivisions I and 2; proposing coding for new law in Minnesota Statutes, chapters 275; and 
477 A; repealing Minnesota Statutes 1994, sections 1 0A.322, subdivision 4; 1 0A.43, subdivision 5; 
290.06, subdivision 23; 477A.011, subdivisions 30, 31, 32, 33, 34, 35, 36, and 37; 477A.012; 
477A.013; and 477A.014, subdivision la. 

Mr. Belanger moved to amend S.F. No. 610 as follows: 

Page 14, line 32, delete "October 15, 1995" and insert "July I, 1996" 
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Page 15, line 30, delete "September l" and insert "July l" 

Page 15, line 31, delete "1995" and insert "1996" 

Page 16, line 5, delete "September 30" and insert "July 15" 

[ 33RDDAY 

Page 16, line 6, delete "1995" and insert "1996" and delete "thereafter" and insert "beginning in 
1996" 

Page l 6, line 10, delete "July" and insert "August" 

Page 16, line 15, delete "May l and" and after "July 15" insert "and August 15" 

Page 17, line 18, delete "July" and insert "August" 

Page 18, line 22, delete "July" and insert "August" 

Page 18, line 23, delete "July" and insert "August" 

Page 19, lines 4 to 10, delete the new language and reinstate the stricken language 

Page 19, delete section 16 

Page 23, delete section 25 and insert: 

"Sec. 24. [BUDGETARY ADJUSTMENTS.] 

be ent in d an imbalance 
int 

the 
fisc 
gov 

(1) for K-12 education purposes, an increase of $62,000,000; 

(2) for health and human services, a decrease of at least $60,000,000; 

(3) for corrections, a decrease of at least $10,000,000; 

( 4) for environmental purposes, a decrease of at least $6,000,000; 

(5) for transportation, a decrease of at least $5,000,000; 

(6) for criminal justice administration and programs, a decrease of at least $15,000,000; and 

(7) for state departments, a decrease of at least $18,000,000. 

In addition, the legislature hereb Jares its inten · o establish and maintain a new reserve 
of at least $220,000,000 in t t m accordance with the su lemental 
bu get recommendations o 8, 1995. 

Sec. 25. [PROPERTY TAX AND EDUCATION AIDS REFORM.] 

Subdivision 1. [CREATION.] The property tax and education aids reform task force is created. 

Subd. 2. [MEMBERSHIP.] On or before June 1, 1995, membershi of the tax and 
education aids reform task force shall be appointe as follows: 

(1) two members appointed by the majority caucus leader of the senate; 

(2) two members appointed by the minority caucus leader of the senate; 

(3) two members appointed by the majority caucus leader of the house of representatives; 
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(4) two members appointed by the minority caucus leader of the house of representatives; and 

(5) two members appointed by the governor. 

Subd. 3. [RECOMMENDED PROGRAM.] The property tax and education aids reform task 
force shall prepare and recommend to the legislature a property tax reform and education aids 
reform program that includes: 

(I) a property tax classification and class rate system; 

(2) elementary and secondary education aids and levies; and 

(3) aids to local governments. 

Subd. 4. [STANDARDS.] (a) The recommended reform program must treat the interests of the 
taxpayer as the primary objective, as provided in paragraphs (b) to (e). 

(b) The recommended program must provide meaningful spending reform by reducing or 
eliminating wasteful spending, controlling excessive costs, prioritizing state program 
responsibilities, and by targeting limited state resources to individuals and communities which 
have high needs and limited local resources. 

( c) The recommended program must provide accountability by: 

( 1) being understandable to the taxpayer, 

(2) providing for local control over and public participation in government decisions; and 

(3) linking the costs of services to those levels of government responsible for providing the 
services and paying the costs. 

( d) The recommended program must provide a stable and predictable revenue and expenditure 
system for the state and local governments. 

(e) The recommended program must result in a state and local fiscal system that makes the tax 
system of this state and the level of quality in government services provided in this state 
competitive with other states. 

Subd. 5. [REPORT.] The task force shall report its recommendations to the legislature on or 
before January 1, 1996. The report shall include proposed legislation to implement the 
recommendations of the task force. 

Sec. 26. [SAVINGS CLAUSE.] 

Notwithstanding the repealers in section 27 or any other provision in this act to the contrary, 
nothing in this act constitutes an impairment of any obligations, certificates of indebtedness, 
capital notes, or other debt instruments, including installment purchase contracts or lease purchase 
agreements, issued before the date of final enactment of this act, by a municipality as defined in 
Minnesota Statutes, section 469.174, subdivision 6, or a special taxing district as defined in 
Minnesota Statutes, section 275.066. 

Sec. 27. [REPEALER.] 

Subdivision I. Minnesota Statutes 1994, sections 124.01; 124.05; 124.06; 124.07; 124.76; 
124.82; 124.829; 124.83; 124.84; 124.85; 124.86; 124.90; 124.91; 124.912; 124.914; 124.916; 
124.918; 124.95; 124.961; 124.962; 124.97; 124A.02, subdivisions 16, 23, and 24; 124A.03, 
subdivisions lb,lc, Id, le, If, lg, lh, and Ii; 124A.0311; 124A.032; 124A.04; 124A.22, 
subdivisions I, 2, 3, 4, 4a, 4b, 6, 6a, 8, and 9; 124A.23; 124A.24; 124A.26, subdivisions I, 2, and 
3; 124A.27; 124A.28; and 124A.29, subdivision 2; and Laws 1991, ch'1pter 265, article 7, section 
35, are repealed. 

Subd. 2. Minnesota Statutes 1994, sections 273.13; 273.135; 273.1391; 273.1398; 473F.001; 
473F.01; 473F.02; 473F.03; 473F.05; 473F.06; 473F.07; 473F.08; 473F.09; 473F.10; 473F.11; 
~13; 477A.011; 477A.012; 477A.0121; 477A.0122; 477A.013; 477A.0132; 477A.014; 
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477A.015; 477A.016; 477A.017; 477A.03; 477A.ll; 477A.12; 477A.13; 477A.14; and 477A.15, 
are repealed." 

Page 23, line 17, delete "17, 19 to 22, and 24" and insert "16, 18 to 21, and 23 to 26" 

Page 23, line 18, delete "Sections 18 and 25 are" and insert "Section 17 is" 

Page 23, line 21, delete "23" and insert "22" 

Page 23, line 22, after the period, insert "Section 27, subdivision I, is effective for the 
1997-1998 school year, and section 27, subdivis10n 2, is effective for taxes payable in 1997." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

CALL OF THE SENATE 

Mr. Frederickson imposed a call of the Senate for the balance of the proceedings on S.F. No. 
610. The Sergeant at Arms was instructed to bring in the absent members. 

The question was taken on the adoption of the Belanger amendment. 

The roll was called, and there were yeas 25 and nays 38, as follows: 

Those who voted in the affirmative were: 
Belanger Johnson, D.E. Laidig Neuville 
Berg Kiscaden Larson Oliver 
Day Kleis Lesewski Olson 
Dille Knutson Limmer Ourada 
Frederickson Kramer Merriam Pariseau 

Those who voted in the negative were: 
Anderson Aynn Kroening Murphy 
Beckman Hanson Langseth Novak 
Berglin Hottinger Lessard Piper 
Bertram Janezich Marty Pogemiller 
Betzold Johnson, D.J. Metzen Price 
Chandler Johnson, J.B. Moe,R.D. Ranum 
Cohen Kelly Mondale Reichgott Junge 
Finn Krentz Morse Riveness 

The motion did not prevail. So the amendment was not adopted. 

S.F. No. 610 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 0 and nays 67, as follows: 

Those who voted in the negative were: 

Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 

Robertson 
Runbeck 
Scheevel 
Stevens 
Terwilliger 

Samuelson 
Solon 
Spear 
Stumpf 
Vickerman 
Wiener 

Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 
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So the bill failed to pass. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. Moe, R.D. moved that 
the Senate revert to the Orders of Business of Reports of Committees and Second Reading of 
Senate Bills. The motion prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now adopted. The motion 
prevailed. 

Ms. Flynn from the Committee on Judiciary, to which was referred 

S.F. No. 1118: A bill for an act relating to Minnesota Statutes; correcting erroneous, 
ambiguous, and omitted text and obsolete references; eliminating certain redundant, conflicting, 
and superseded provisions; making miscellaneous technical corrections to statutes and other laws; 
amending Minnesota Statutes 1994, sections 3A.0I, subdivision 7; 3A.02, subdivision I; 3A.11, 
subdivision 4; 3C.10, subdivision 3; 9.071; IIA.18, subdivision 10; 13.99, subdivision 92c; 
15.061; 15.56, subdivision 5; 17.1015; 29.021; 31.495, subdivisions I and 5; 32.01, subdivision 6; 
60B.02; 72A.20, subdivision 29; 72C.03; 72C.04, subdivision 4; 82.34, subdivision 6; 84.025, 
subdivision 7; 84.0895, subdivision 2; 84.091 I, subdivision 2; 85.016; 90.251, subdivision 4; 
92.46, subdivision I; 97A.115, subdivision 2; 103F.516, subdivision 2; 103G.2365; 116.03, 
subdivision 2; 116C.724, subdivision 2; 116C.98, subdivision 3; l 16J.035, subdivision I; 
116J.402; 116J.70, subdivision 2a; 124.916, subdivision I; 126.25, subdivision 3; 134.341; 
136A.40; 144.3831, subdivision I; 145A.07, subdivision I; 147.01, subdivision 5; 154.161, 
subdivision 3; 162.09, subdivision I; 192.261, subdivision 3; 192.501, subdivision 2; 193.36, 
subdivision 2; 201.15, subdivision l; 270.69, subdivision 10; 271.21, subdivision 6; 275.066; 
290.01, subdivisions 3a and 19d; 290.05, subdivision 3; 294.03, subdivision 2; 297A.25, 
subdivision 21; 299F.72, subdivision I; 299L.05; 299L.07, subdivision 2a; 308A.503, subdivision 
3; 317A.733, subdivisions I and 2; 340A.503, subdivision I; 349.12, subdivision 25; 349.17, 
subdivision 6; 352.01, subdivision 2a; 354.07, subdivision 7; 360.305, subdivisions I, 2, and 5; 
365.125, subdivision 2; 383A.90, subdivision 2; 383D.71, subdivision 2; 462C.12, subdivision 2; 
473.121, subdivision 11; 473.149, subdivision 4; 473.192, subdivision 4; 473.3993, subdivision I; 
473.405, subdivisions I and 12; 473.598, subdivision 4; 473.599, subdivision 8; 473.811, 
subdivisions la and 5; 473.834, subdivision 2; 474A.061, subdivision 2a; 518.551, subdivision 5; 
518C.101; 524.2-210; 525.011, subdivision I; 554.04, subdivision 2; 609.342, subdivision l; 
609.561, subdivision 3; and 609.66, subdivision Id; Laws 1993, chapter 273, section I, as 
amended; and Laws 1994, chapter 647, article 7, section 19, subdivision 4; repealing Minnesota 
Statutes 1994, sections 13.99, subdivision 71; 103B.151, subdivision 3; 134.32, subdivision 2; 
256B.0925; 297A.25, subdivision 50; 383B.614, subdivision 5; 469.110, subdivision 9; 469.170, 
subdivision 9; 611A.032; 624.01; and 624.03; Laws I 986, First Special Session chapter I, article 
9, section 18; First Special Session chapter 2, article 3, section I; Laws 1987, chapter 254, section 
8; Laws 1988, chapter 486, section 59; Laws 1990, chapter 562, article I 0, section I; Laws 1993, 
chapter 146, article 5, section 15; Laws 1994, chapter 485, section 14; chapter 647, article l, 
section 4; article 8, section 46, paragraph (b); article 13, sections 3 and 14. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 76, after line 9, insert: 

"Sec. 112. Laws 1994, chapter 628, article 2, section 5, is amended to read: 

Sec. 5. [APPLICATION.] 

This artiele Laws 1994, chapter 628, article 2, applies in the counties of Anoka, Carver, Dakota, 
Hennepin, Ramsey, Scott, and Washington." 
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Page 13, after line 21, of the memorandum of explanation, insert: 

"Sec. 112. Explanation. This corrects the application section of a 1994 law dealing with the 
metropolitan council. Hennepin county was inadvertently omitted from the seven-county 
metropolitan area." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 45, after the semicolon, insert "Laws 1994, chapter 628, article 2, section 5;" 

And when so amended the bill do pass and be placed on the Consent Calendar. Amer.Jments 
adopted. Report adopted. 

Mr. Vickerman from the Committee on Metropolitan and Local Government, to which 
was referred 

S.F. No. 1396: A bill for an act relating to local government; requiring counties, cities, and 
towns to codify and print ordinances, resolutions, and rules; requiring the local governmental unit 
to furnish copies to the county law library; amending Minnesota Statutes 1994, sections 375.52; 
and 415.021. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page I, line 12, reinstate the stricken "may" and delete "shall" 

Page I, line 20, delete "the" and insert "any" 

Page 1, line 21, delete "codified" and delete ", resolutions, or rules" and insert "adopted by the 
county" 

Page 1, line 22, after the period, insert "A county, u~n request, shall be reimbursed a 
reasonable charge by the county law library for a copy furnished." 

Page 2, line 1, reinstate the stricken "may" and delete "shall" 

Page 2, line 8, delete "the codified" and insert "any" and delete the comma 

Page 2, line 9, delete "resolutions, or rules" and insert "adopted by the city or town" 

Page 2, line 10, after the period, insert "A city or town, uhen request, shall be reimbursed a 
reasonable charge by the county law library for a copy furn1s ed." 

Amend the title as follows: 

Page I, line 2, delete from "requiring" through page I, line 3, to "ordinances," 

Page I, line 4, delete "resolutions, and rules;" and delete "the" and insert "a" 

Page 1, line 5, after "copies" insert "of any ordinances adopted" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Ms. Flynn from the Committee on Judiciary, to which was re-referred 

S.F. No. 317: A bill for an act relating to cities; permitting cities to close certain unlawful 
businesses; proposing coding for new law in Minnesota Statutes, chapter 415. 

Reports the same back with the recommendation that the bill do pass. Report adopted. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was re-referred 
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S.F. No. 1159: A bill for an act relating to state government; requmng notice to the 
commissioner of agriculture and certain other actions before an agency adopts or repeals rules that 
affect farming operations; amending Minnesota Statutes 1994, sections 14.11, by adding a 
subdivision; and 116.07, subdivision 4. 

Reports the same back with the recommendation that the bill do pass. Report adopted. 

Mr. Vickerman from the Committee on Metropolitan and Local Government, to which 
was referred 

S.F. No. 1233: A bill for an act relating to metropolitan government; establishing housing as a 
metropolitan system; amending Minnesota Statutes 1994, sections 473.145; 473.175, by adding a 
subdivision; and 473.852, subdivision 8; proposing coding for new law in Minnesota Statutes, 
chapter 4 73. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page I, lines 24 and 25, delete the new language and insert", and housing" 

Page I, after line 26, insert: 

"The metropolitan council shall prepare and adopt, as part of its metropolitan development 
guide, a long-range policy plan for housing in the metropolitan area. The policy plan shall be 
developed in cooperation with local governments and with active public participation, include a 
description of specific housing objectives, and indicate the strategies that will be used to achieve 
the objectives and specify the authority the council will require to implement the policy. The 
council should submit a preliminary report to the chairs of the metropolitan and local government 
committees by January 31, 1996, and the final plan by January 31, 1997." 

Page 2, delete lines 1 to 36 

Page 3, delete lines I to 36 

Page 4, delete lines I to 33 

Pages 4 to 7, delete sections 3 to 5 

Page 7, line 25, delete "6" and insert "3" 

Amend the title as follows: 

Page I, line 4, delete from "sections" through page 1, line 5, to "8" and insert "section 473.145" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health Care, to which was referred 

S.F. No. 337: A bill for an act relating to health; establishing MN ENABL, a program to 
postpone sexual involvement in an effort to reduce adolescent pregnancy; appropriating· money; 
proposing coding for new law in Minnesota Statutes, chapter 145. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [145.9255] [MN ENABL, MINNESOTA EDUCATION NOW AND BABIES 
LATER.] 

Subdivision I. [ESTABLISHMENT.] The commissioner of education, in consultation with the 
direcfcirmtneoffice of strategic and long-range planning and the commissioner of healih-:snaI! 
develop and implement the Minnesota education now and babies later (MN ENABL) program, 
targeted to adolescents ages 12 to 14, with the goal of reducing the incidence of adolescent 
pregnancy in the state. The program must provide a multifaceted, primary prevention, comrt1unity 
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health ortin adolescents in the decision to ost one 
sexual involvement, modeled after the ENABL program in Cali ornia The commissioner of 
education shall consult with the health education section of the California department of health 
services for general guidance in developing and implementing the program. 

Subd. la. [DEFINITION.] "Community-based local contractor" or "contractor" includes boards 
of health under section 145A.02, Indian tribal governments, nonprofit organizations, family 
collaboratives, or school districts. The community-based local contractors may provide the 
education component of MN ENABL in a variety of settings including, but not limited to, schools, 
religious establishments, local community centers, and youth camps. 

Subd. 2. [DUTIES OF THE COMMISSIONER OF EDUCATION.] The commissioner of 
education shall: 

( 1) manage the grant process, including awarding and monitoring grants to community-based 
local contractors, and may contract with community-based local contractors that can demonstrate 
at least a 25 percent local match and agree to participate in the four MN ENABL program 
components under subdivision 3; 

(2) provide technical assistance to the community-based local contractors as necessary under 
subdivision 3; 

(3) develop and implement the evaluation component, and provide centralized coordination at 
the state level of the evaluation process; and 

( 4) explore and pursue the federal funding possibilities and specifically request funding from 
the United States Department of Health and Human Services to supplement the development and 
implementation of the program. 

Subd. 3. [PROGRAM COMPONENTS.] The program must include the following four major 
components: 

(a) A community organization component in which the community-based local contractors 
shall include: 

(I) use of a postponing sexual involvement education curriculum targeted to boys and girls 
ages 12 to 14 in schools and/or community settings; 

(2 ies to conve and reinforce the 
MN aclivil!es promoting awareness 
and involvement of parents and other pnmary caregiver significant adults, schools, and 
community; and 

(3) develop local media linkages. 

(b) A statewide, comprehensive media and public relations campaign to promote changes in 
sexual attitudes and behaviors and reinforce the . message of postponing adolescent sexual 
involvement. 

The commissioner of education, in consultation with the commissioner of health, shall contract 
with the attorney general's office to develop and implement th_e media and public relations 
campaign. In developing the campaign, the attorney general's office shall coordinate and consult 
with representatives from ethnic and local communities to maximize effectiveness of the social 
marketing approach to health promotion among the culturally diverse population of the state. The 
development and implementation of the campaign is subject to input and approval by the 
commissioners of health and education. 

The local community-based contractors shall collaborate and coordinate efforts with other 
community organizations and interested persons to provide school and communi!)'-wide 
promotional activities that suPPorl and reinforce the message of the MN ENABL curnculum. 

( c) An evaluation component which evaluates the process and the impact of the program. 
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uat10n must id 
L contractor s 

Contractors eep compete rec 1rect 
.education sessions delivered, and ot er appropna e s 1s 1cs an must document exac y how the 
program was implemented. The comnussioner may select contractor sites for more in-depth case 
studies. 

co of the MN ram on 
ad nts' re ated sexu 

The commissioner shall comp e MN ENABL evaluation i rmation d data w· similar 
evaluation data from other a surular a ram 
modeled ter ENABL, use to improve the 
program that have demonstrate a delay m adolescent sex I mvolvement 

d A trainin 
comnuss10ner o 
commuruty-base rect education progr 

The local communit -based contractors ma use adolescent leaders sli ht! older than the 
adolescents m the program to impart the message to postpone sexu mvolvement prov1 ed: 

1 the contractor follows a rotocol for adult mentors/leaders and older adolescent leaders 
establishe y the commissioner of ucat10n; 

(2) the older adolescent leader is accompanied by an adult leader; and 

3 the contractor uses the curriculum the commissioner of the 
d ment of cation to 1m lement this omrnissioner o education 
s I provide te meal assistance to comm 

Sec. 2. [APPROPRIATION.] 

$ ....... is a ro riated from the eneral fund to the de artment of education for u oses of 
developing and implementmg the program m section 1, and is avru able for t e bienmum." 

And when so amended the bill do pass and be re-referred to the Committee on Education. 
Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health Care, to which was referred 

S.F. No. 730: A bill for an act relating to human services; providing medical assistance 
reimbursement for a comprehensive pharmaceutical care research project; appropriating money. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 2, delete section 2 

Amend the title as follows: 

Page 1, lines 4 and 5, delete "; appropriating money" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was referred 

S.F. No. 1121: A bill for an act relating to human development; appropriating money for 
preliminary planning and programming for a human development center. 

Reports the same back with the recommendation that the bill be amended as follows: 
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Page 1, line 15, after "to," insert "administration," 

And when so amended the bill do pass and be re-referred to the Committee on Finance. 
Amendments adopted. Report adopted. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was re-referred 

S.F. No. 273: A bill for an act relating to water; providing for the classification of water supply 
systems and wastewater treatment facilities and certification of operators by the department of 
health and the pollution control agency; appropriating money; amending Minnesota Statutes 1994, 
sections 115.71, subdivisions I, 4, 8, 10, and by adding subdivisions; 115.72; 115.73; 115.75; 
115.76; 115.77; and 144.99, subdivision 1; proposing coding for new law in Minnesota Statutes, 
chapter 115; repealing Minnesota Statutes 1994, sections 115.71, subdivisions 2, 3, and 3a; 
115.74; 115.78; 115.79; 115.80; and 115.82. 

Reports the same back with the recommendation that the bill do pass and be re-referred to the 
Committee on Finance. Report adopted. 

Mr. Berg from the Committee on Gaming Regulation, to which was referred 

S.F. No. 1360: A bill for an act relating to lawful gambling; providing that a city's trade area 
for purpose of limiting expenditures of net profits may consist of all or part of the city's school 
district; allowing cities and counties to adopt reporting requirements; allowing cities and counties 
to adopt residence requirements as a condition of approval of premises permits; amending 
Minnesota Statutes 1994, section 349.213. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 1, line 11, before "is" insert "subdivision 1," 

Page 1, delete line 13 

Page 2, line 28, delete the first "or" and insert "and" 

Page 2. line 29, delete "as" and insert "or districts of' 

Page 3, delete lines 6 to 25 

Amend the title as follows: 

Page 1, delete lines 6 to 9 and insert "reporting requirements; amending Minnesota Statutes 
1994, section 349.213, subdivision I." 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was re-referred 

S.F. No. 2S8: A bill for an act relating to occupations and professions; board of medical 
practice; providing for the registration of physician assistants by the board of medical practice; 
providing for rulemaking; providing penalties; amending Minnesota Statutes 1994, sections 
116J.70, subdivision 2a; 136A.1356, subdivision 1; 144.335, subdivision 1; 148B.60, subdivision 
3; 151.01, subdivision 23; 151.37, subdivision 2a; 214.23, subdivision 1; and 604A.0l, 
subdivision 2; proposing coding for new law as Minnesota Statutes, chapter 147 A; repealing 
Minnesota Statutes 1994, sections 147.34; 147.35; and 147.36; Minnesota Rules, parts 5600.2600; 
5600.2605; 5600.2610; 5600.2615; 5600.2620; 5600.2625; 5600.2630; 5600.2635; 5600.2640; 
5600.2645; 5600.2650; 5600.2655; 5600.2660; 5600.2665; and 5600.2670. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 2, line 4, delete everything after the second period 
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Page 2, delete lines 5 and 6 

Page 2, line 7, delete "Subd. 5." 

MONDAY, APRIL 3, 1995 

Page 2, line 9, delete "~" and insert "~" 

Page 2, line 18, delete "?_" and insert "~" 

Page 2, line 20, delete "~" and insert "?_" 

Page 2, line 22, delete "2" and insert "f' 
Page 2, line 36, delete "1 0" and insert "2" 
Page 3, line 4, delete"!!" and insert "10" 

Page 3, line 7, delete "12" and insert "!!" 

Page 3, line 9, delete "13" and insert "12" 

Page 3, line 13, delete "14" and insert "13" 

Page 3, line 25, delete "15" and insert "14" 

Page 3, line 27, delete "16" and insert "15" 

Page 3, line 32, delete "17'' and insert "16" 

Page 4, line 1, delete "18" and insert "17'' 

Page 4, line 4, delete "19" and insert "18" 

Page 4, line 10, delete "20" and insert "19" 

Page 4, line 28, delete "21" and insert "20" 

Page 4, line 31, delete "22" and insert "21" 

Page 5, line I, delete "23" and insert "22" 

Page 5, line 4, delete "24" and insert "23" 

Page 5, line 10, delete "25" and insert "24" 

Page 5, line 19, delete "26" and insert "25" 

Page 5, line 32, delete "27" and insert "26" 

Page 6, line 3, delete "28" and insert "27" 

Page 29, line 4, delete "all" and delete everything after "rules" 

Page 29, delete line 5 

Page 29, line 6, delete everything before the colon 

Pages 29 and 30, delete section 22 

Page 31, line 26, delete "26" and insert "25" 

Renumber the sections in sequence 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

1161 

Mr. Solon from the Committee on Commerce and Consumer Protection, to which was 
re-referred 
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S.F. No. 1365: A bill for an act relating to public safety; regulating fireworks; modifying the 
definitions of the term fireworks; permitting sale of certain fireworks; amending Minnesota 
Statutes 1994, section 624.20, subdivision 1; proposing coding for new law in Minnesota Statutes, 
chapter 624. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1994, section 624.20, subdivision 1, is amended to read: 

Subdivision 1. As used in sections 624.20 to 624.25, the term "fireworks" means any substance 
or combination of substances or article prepared for the purpose of producing a visible or an 
audible effect by combustion, explosion, deflagration, or detonation, and includes blank cartridges, 
toy cannons, and toy canes in which explosives are used, the type of balloons which require fire 
underneath to propel them, firecrackers, torpedoes, skyrockets, Roman candles, daygo bombs, 
sparklers, or other fireworks of like construction, and any fireworks containing any explosive or 
inflammable compound, or any tablets or other device containing any explosive substance and 
commonly used as fireworks. The term "fireworks" shall not include toy pistols, toy guns, in 
which paper caps containing 25/100 gtains or less of explosive compound are used and toy pistol 
ca s which contain less than 20/100 ·ns of ex losive mixture, s arklers of not more than 100 

nonaena d 

Sec. 2. Minnesota Statutes 1994, section 624.20, is amended by adding a subdivision to read: 

S · fireworks b a ovemmental bod that is different from sections 
624. . 

Sec. 3. [EFFECTIVE DATE.] 

Sections I and 2 are effective the day following final enactment" 

Delete the title and insert: 

"A bill for an act relating to public safety; regulating fireworks; modifying the definition of the 
term fireworks; preempting local regulation of fireworks; amending Minnesota Statutes I 994, 
section 624.20, subdivision 1, and by adding a subdivision." 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was referred 

S.F. No. 1076: A bill for an act relating to energy; regulating wind energy conversion systems 
siting; authorizing rulemaking; proposing coding for new law in Minnesota Statutes, chapter 
116C. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 2, line 2, after "116C.59" delete the comma and insert a semicolon and after "116C.63" 
insert "; 116C.645" 

Page 2, line 28, delete "~" 

Page 3, line 11, after the semicolon, insert "and" 

Page 3, line 14, delete "; and" and insert a period 
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Page 3, delete lines 15 to 22 

And when so amended the bill do pass and be re-referred to the Committee on Metropolitan 
and Local Government. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1118, 1396, 317, 1159, 1233, 730, 1360, 258 and 1365 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Kroening moved that the name of Mr. Novak be added as a co-author to S.F. No. 1424. 
The motion prevailed. 

Mr. Limmer moved that the name of Mr. Marty be added as a co-author to S.F. No. 1437. The 
motion prevailed. 

Ms. Reichgott Junge moved that the name of Mr. Finn be added as a co-author to S.F. No. 
1492. The motion prevailed. 

Mr. Solon moved that S.F. No. 730, on General Orders, be stricken and re-referred to the 
Committee on Finance. The motion prevailed. 

Mr. Price moved that S.F. No. 423, No. 26 on General Orders, be stricken and returned to its 
author. The motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 4:00 p.m. The motion prevailed. 

The hour of 4:00 p.m. having arrived, the President called the Senate to order. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a calJ of the Senate. The Sergeant at Arms was instructed to bring in 
the absent members. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. Moe, R.D. moved that 
the Senate revert to the Orders of Business of Reports of Committees and Second Reading of 
Senate Bills. The motion prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now adopted, with the 
exception of the report on S.F. No. I 136. The motion prevailed. 

Mr. Vickerman from the Committee on Metropolitan and Local Government, to which 
was referred 

S.F. No. 563: A bill for an act relating to Dakota county; appropriating money to Dakota 
county to reimburse the county for costs of airport planning arising from the dual-track 
international airport planning program. 
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Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [PLANNING ASSISTANCE LOAN FUND; GRANT TO DAKOTA COUNTY.] 

The metropolitan council shall pay Dakota county the sum of $100,000 as a grant from the 
planning assistance loan fund established under Minnesota Statutes, section 473.867, to reimburse 
the county for payments the county made in 1994 and 1995 to the council to satisfy a loan made to 
Dakota coun from the fund to enable Dakota count to artici ate in the site selection rocess of 
the dual-track airport planning process. The 50,000 payment due from Dakota county to the 
council in 1996, as the final payment on the loan, shall be forgiven and deemed to be a grant from 
the fund. 

Sec. 2. [APPLICATION.] 

This act applies in the counties of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, and 
Washington." 

Delete the title and insert: 

"A bill for an act relating to the metropolitan council; requiring the council to pay Dakota 
county a sum of money to reimburse the county for payments made to the planning assistance loan 
fund; providing that the final payment due on the loan be deemed a grant." 

And when so amended the bill do pass and be re-referred to the Committee on Finance. 
Amendments adopted. Report adopted. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was re-referred 

S.F. No. 1170: A bill for an act relating to occupations and professions; requiring licensure or 
certification of geoscientists; adding geoscientists to the board of architecture, engineering. land 
surveying, landscape architecture, and interior design; providing for certain duties for the board; 
amending Minnesota Statutes 1994, sections 214.01, subdivision 3; 214.04, subdivision 3; 
319A.02, subdivision 2; 326.02, subdivisions I, 4, 4a, and by adding a subdivision; 326.03, 
subdivisions I and 4; 326.04; 326.05; 326.06; 326.07; 326.08, subdivision 2; 326.09; 326.10, 
subdivisions 1, 2, and 7; 326.11, subdivision I; 326.111, subdivisions I, 2, 3, 4, and 6; 326.12; 
326.13; and 326.14. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 5, line 22, after the period, insert "Nothing in this subdivision shall be construed to permit 
a professional geoscientist to engage in the practice of professional engineering as defined in 
subdivision 3." 

Page 13, line 3, after the first "the" insert "two" and delete "member and one civil engineer 
member" and insert "members" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was re-referred 

S.F. No. 1290: A bill for an act relating to the legislature; abolishing the legislative commission 
to review administrative rules, the legislative commission on children, youth, and their families, 
the legislative water commission, the legislative commission on the economic status of women, 
the legislative commission on child protection, the legislative commission on health care access, 
the legislative commission on long-term health care, the legislative commission on waste 
management, and the legislative tax study commission; transferring functions of the legislative 
commission on Minnesota resources to the office of strategic and long-range planning; amending 
Minnesota Statutes 1994, sections 3.846, subdivision 2; 4.071, subdivision 2; 14.131; 14.15, 
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subdivision 4; 14.19; 14.23; 14.26; 14.32, subdivision 2; 14.47, subdivisions 3, 6, and 8; 62J.04, 
subdivisions la and 9; 62Q.33, subdivision 5; 84.0274, subdivision 7; 85.019, subdivision 2; 
86.72, subdivisions 2 and 3; 89.022, subdivision 2; 103A.43; 103B.321, subdivision 1; 115A.07, 
subdivision 3; 115A.15, subdivision 5; 115A.158, subdivision 2; 115A.165; 115A.193; l 15A.22, 
subdivision 5; l 15A.550!, subdivisions 2 and 4; l 15A.55!, subdivisions 4 and 5; l 15A.557, 
subdivision 4; l 15A.9157, subdivision 6; l 15A.96, subdivision 2; l 15A.96!, subdivision 2; 
l 15A.9651, subdivision 2; 115A.97, subdivisions 5 and 6; l 15B.20, subdivisions 2, 5, and 6; 
116C.712, subdivision 5; l 16J.555, subdivision 2; 116P.02; 116P.03; 116P.05, subdivision 2, and 
by adding a subdivision; l 16P.06; l 16P.07; 116P.08, subdivisions 3, 4, 5, 6, and 7; 116P.09; 
l 16P.10; l 16P.l l; l 16P.12; ll6Q.02; 256.9352, subdivision 3; 256B.431, subdivision 2i; 
290.431; 290.432; and 473.846; repealing Minnesota Statutes 1994, sections 3.841; 3.842; 3.843; 
3.844; 3.845; 3.861; 3.873; 3.887; 3.9222; 3.9227; 14.115, subdivision 8; 62J.04, subdivision 4; 
62J.07; 62N.24; 103B.351; 115A.03, subdivision 16; 115A.08; 115A.14; 115A.29; 115A.38; 
115A.411; 115A.913, subdivision 5; l !SA.9157, subdivision 4; l 15A.%5, subdivision 7; 
l 15A.981, subdivision 3; l 15B.20, subdivision 6; 1 !5B.22, subdivision 8; l 15B.43, subdivision 4; 
116P.05, subdivision 1; 256B.504; 473.149, subdivisions 2c and 6; 473.845, subdivision 4; and 
473.848, subdivision 4. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 12, line 17, reinstate the stricken "The" and after the stricken "on" insert "division of' and 
reinstate the stricken "Minnesota resources shall make" 

Page 12, lines 18 and 19, reinstate the stricken language 

Page 31, line 27, after the first semicolon, insert "216C.051;" 

Page 31, line 30, delete "section" and insert "sections" and delete", is" and insert "and 3.885, 
are0 

Page 36, line 21, after "agency" insert", the metro litan council as defined in section 473.121, 
subdivision 3, or a metropolitan agency as e med in section 473.121, su 1vision a," 

Amend the title as follows: 

Page I, line 36, after "3.873;" insert "3.885;" 

Page 1, line 44, after "!;" insert "2!6C.051;" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was referred 

S.F. No. 1384: A bill for an act relating to state government; abolishing the department of 
human rights and transferring its responsibilities to the attorney general; amending Minnesota 
Statutes 1994, sections 15.01; 15.06, subdivision I; 15A.081, subdivision I; 43A.08, subdivision 
la; 363.06, subdivision 4; 363.071, subdivisions 2 and 7; and 363.14, subdivision 3; repealing 
Minnesota Starutes 1994, sections 363.01, subdivisions 8 and 12; and 363.121. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section l. [363.062] [EVALUATION FORM.] 
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re rt to the committees of the le islature havin 
eac year. 

Sec. 2. [INITIAL FORMS.] 

[33RDDAY 

March 15 of 

The initial re~:r to the appropriate committees of the legislature required by Minnesota 
S tes, section 3.062, must be sub ch 15, 1996. The ·ssioner of human 
ri nd the evaluation form tlon to ch arties m time for 

e returned, compiled, at date. 

Sec. 3. [QUARTERLY REPORTS.] 

The co · · oner of human righ · rts to the finan · · · s of the 
I =~ 
1 

(1) the number of charges filed; 

(2) the nature of the unfair discriminatory practices charged; 

(3) the resolutions of the charges, including dismissals, findings of probable cause, and other 
outcomes; 

(4) the reasons for any dismissals; 

er of staff hours r 
ent on other actlv 

( 6) the numb des at the r rtin date, their status, and the cate ories of staff level 
or 1 vision to w es are assign 

(7) the number of days required to process charges, broken down according to staff level or 
div1S1on; 

(8) the cost of processing each complaint; and 

(9) any other information the commissioner considers relevant. 

ort must als · · nformation on how ent is atte 
th inunate and 1scnnunat1on and t e mer o 
Mmnesota s population. E must ocus espec e0artment s act1v1t1es m 
response to Minnesota Statutes, section 363.05, subdivision , causes 1 ) and (11). 

Sec. 4. [REALLOCATION OF RESOURCES.] 

systems, except or r developmg a new mformatlon 
system; 

(2) increase the number of investigators and enforcement officers capable of carrying full 
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caseloads and reduce caseloads so that each investigator or enforcement officer has no more than 
60 open files at any time; 

(3) set specific goals for reducing the time required for processing charges and develop a plan 
to achieve those goals; 

(4) increase the number of charges resolved in a timely fashion; and 

(5) prioritize charges so that top priority go to: 

(i) those with a high potential of being resolved in favor of the charging party; 

(ii) those that would establish precedents for a class of persons; and 

(iii) those that would affect future practices of large employers or landlords. 

(b) If a reallocation required by paragraph (a) would violate the terms of a collective bargaining 
agreement reached under Minnesota Statutes, chapter 179A, the reallocation may not be 
implemented without the consent of the exclusive representative that is a party to the agreement 

Sec. 5. [LEGISLATIVE AUDIT.] 

The legislative audit commission is asked to consider directing the legislative auditor to 
conduct a full program evaluation of the department of human rights in 1995." 

Delete the title and insert: 

"A bill for an act relating to the department of human rights; requiring the distribution of 
evaluation forms to charging parties; requiring reports to the legislature; requiring reallocation of 
resources; requesting consideration of a legislative audit; proposing coding for new law in 
Minnesota Statutes, chapter 363." 

And when so amended the bill do pass and be re-referred to the Committee on Finance. 
Amendments adopted. Report adopted. 

Ms. Flynn from the Committee on Judiciary, to which was re-referred 

S.F. No. 1136: A bill for an act relating to human services; providing firearms background 
check; providing mental health services; adding provisions for paternity testing; adding provisions 
for paternity and child support; consolidating the prepaid medical assistance; providing penalties; 
amending Minnesota Statutes 1994, sections 245.041; 245.4871, subdivisions 12 and 33a; 
245.4873, subdivision 6; 245.4874; 245.4875, subdivision 2; 245.4878; 245.4885, subdivision 2; 
253B.091; 256.015, subdivision 7; 256.025, subdivisions I and 3; 256.12, subdivision 14; 256.74, 
by adding a subdivision; 256.76, subdivision I; 256B.69, subdivisions 4, 6, and by adding 
subdivisions; 256E.08, subdivision 8; 257.55, subdivision I; 257.57, subdivision 2; 257.62, 
subdivisions I, 5, and 6; 257.64, subdivision 3; 257.69, subdivisions I and 2; 518.171, 
subdivisions 1, 3, 4, 5, 7, and 8; 518.611, subdivisions 2 and 4; 518.613, subdivision 7; and 
518.615, subdivision 3; repealing Minnesota Statutes 1994, sections 62C.141; 62C.143; 62D.106; 
and 62E.04, subdivisions 9 and 10. 

Reports the same back with the recommendation that the bill do pass. Mr. Merriam questioned 
the reference thereon and, under Rule 35, the bill was referred to the Committee on Rules and 
Administration. 

Mr. Lessard from the Committee on Environment and Natural Resources, to which was 
referred 

S.F. No. 1022: A bill for an act relating to state lands; authorizing public sale of certain 
tax-forfeited land that borders public water in Koochiching county. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page I, line 15, delete "three" and insert "tvv_o" 
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Page 1, delete lines 17 to 23 

Page 1, line 24, delete "r and insert ";" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natnral Resources, to which was 
referred 

S.F. No. 171: A bill for an act relating to state lands; requiring the sale of certain school trust 
lands bordering public waters in St Louis county. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 1, line 8, delete "shall" and insert "may" 

Page 1, line 13, after the colon, insert "part of' 

Page 1, line 15, before the period, insert", and parts of the unplatted portions of Government 
Lots 7 and 8, Section 16, Range 60 North, Township 21 North" 

And when so amended the bill do pass and be placed on the Consent Calendar. Amendments 
adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, to which was 
referred 

S.F. No. 1023: A bill for an act relating to public lands; notice requirements for sales of 
tax-forfeited lands; leasing of tax-forfeited lands; roads used by counties on tax-forfeited lands; 
amending Minnesota Statutes 1994, sections 282.02; and 282.04, subdivision I, and by adding a 
subdivision. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 4, line 27, delete "$3,000" and insert "$1,500" 

And when so amended the bill do pass and be placed on the Consent Calendar. Amendments 
adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, to which was 
referred 

S.F. No. 1280: A bill for an act relating to state lands; authorizing public sale of certain 
tax-forfeited land that borders public water in Meeker county. 

Reports the same back with the recommendation that the bill do pass and be placed on the 
Consent Calendar. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, to which was 
referred 

S.F. No. 1366: A bill for an act relating to natural resources; authorizing Hennepin county to 
construct a seawall on Lake Minnetonka without a permit. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page I, line 9, after the comma, insert "the commissioner of natural resources shall issue" and 
delete "is not required for" and insert "authorizing" 

Page I, line 13, delete "18" and insert "15" 

Amend the title as follows: 
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Page 1, line 2, after the semicolon, insert "requiring the commissioner of natural resources to 
issue a pennit" 

Page 1, line 4, delete "without a permit" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Crime Prevention, to which was referred 

S.F. No. 1092: A bill for an act relating to public safety; clarifying duties of the office of crime 
victim ombudsman; amending Minnesota Statutes 1994, sections 61 lA.73, subdivision 3; and 
61 lA.74. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 4, delete lines 22 to 28 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Crime Prevention, to which was re-referred 

S.F. No. 1088: A bill for an act relating to courts; civil actions; modifying the requirements for 
an application to proceed in forma pauperis by an inmate; allowing the court to dismiss an 
inmate's action for false allegations of poverty or if it is frivolous or malicious; providing for a 
hearing; providing for the payment of fees and costs by inmates; providing for the disposition of 
damages recovered by an inmate; allowing parties to defend certain actions brought by inmates 
without paying costs; requiring disciplinary rules on false claims or evidence by an inmate; 
amending Minnesota Statutes 1994, sections 243.23, subdivision 3; and 563.01, subdivision 3; 
proposing coding for new law in Minnesota Statutes, chapters 243; 244; and 563. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 1, lines 29 and 30, delete the new language and strike the old language 

Page 2, line 4, delete "ill" and insert "(4)" 

Page 2, line 6, delete "®" and insert "(5)" 

Page 2, line 7, delete "ill" and insert "(6)" 

Page 2, line 9, delete "@" and insert "(7)" 

Page 2, line 11, delete "(9)" and insert "@" 

Page 2, line 14, delete "{!Qt and insert "(9)" 

Page 2, line 17, delete "(11)" and insert "(10)" 

Page 3, line 7, after "claim" insert "as detennined under section 563.02, subdivision 3," and 
delete "testifies falsely orsuomits" and msert "is detennined by the court to have testified falsely 
or to have subnutted" 

Page 3, line 9, delete "isolation or" 

And when so amended the bill do pass. Amendments adopted. Report adopted 

Mr. Spear from the Committee on Crime Prevention, to which was re-referred 

S.F. No. 663: A bill for an act relating to the military; exempting the national guard and the 
department of military affairs from certain prohibitions concerning weapons; amending Minnesota 
Statutes I 994, section 609.66, subdivision 2. 

Reports the same back with the recommendation that the bill be amended as follows: 
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Page 1, after line 6, insert: 

"Section 1. Minnesota Statutes 1994, section 609.66, subdivision lg, is amended to read: 

Subd. lg. [FELONY; POSSESSION IN COURTHOUSE OR CERTAIN STATE 
BUILDINGS.] (a) A person who commits either of the following acts is guilty of a felony and 
may be sentenced to imprisonment for not more than five years or to payment of a fine of not 
more than $10,000, or both: 

(1) possesses a dangerous weapon, ammunition, or explosives within any courthouse complex; 
or 

(2) possesses a dangerous weapon, ammunition, or explosives in any state building within the 
capitol area described in section 15.50, other than the National Guard Armory. 

(b) Unless a person is otherwise prohibited or restricted by other law to possess a dangerous 
weapon, this subdivision does not apply to: 

( 1) licensed peace officers or military personnel who are performing official duties; 

(2) persons who carry pistols according to the terms of a permit issued under section 624.714 
and who so notify the sheriff or the commissioner of public safety, as appropriate; 

(3) persons who possess dangerous weapons for the purpose of display as demonstrative 
evidence during testimony at a trial or hearing or exhibition in compliance with advance notice 
and safety guidelines set by the sheriff or the commissioner of public safety; or 

(4) persons who possess dangerous weapons in a courthouse complex with the express consent 
of the county sheriff or who possess dangerous weapons in a state building with the express 
consent of the commissioner of public safety. 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert "limiting the penalty for certain persons who possess 
unauthorized pistols in certain locations; imposing penalties;" 

Page 1, line 5, delete "subdivision" and insert "subdivisions lg and" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Crime Prevention, to which was referred 

S.F. No. 390: A bill for an act relating to driving while intoxicated; extending vehicle forfeiture 
penalties to include failure to appear at trial for designated driving while intoxicated offenses; 
amending Minnesota Statutes 1994, section 169.1217, subdivisions 7, 8, and 9. 

Reports the same back with the recommendation that the bill do pass. Report adopted. 

Mr. Spear from the Committee on Crime Prevention, to which was referred 

S.F. No. 1255: A bill for an act relating to corrections; authorizing use of force in defense of 
assault in correctional facilities under the control of or licensed by the commissioner; amending 
Minnesota Statutes 1994, section 243.52. 

Reports the same back with the recommendation that the bill do pass and be placed on the 
Consent Calendar. Report adopted. 
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Mr. Solon from the Committee on Commerce and Consumer Protection, to which was 
referred 

S.F. No. 259: A bill for an act relating to insurance; regulating the use of genetic testing and 
genetic characteristics by insurers; amending Minnesota Statutes 1994, section 8.31, subdivision I; 
proposing coding for new Jaw in Minnesota Statutes, chapter 72A. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [62A.307] [USE OF GENETIC TESTS.] 

Subdivision I. [NAME AND CITATION.] This section shall be known and may be cited as the 
11 genet1c d1scnrrunation act." 

w1 test" does 
me test or other test no the purpos ermming the presence or 
ab of a gene or genes. 

As used in this subdivision, a ' 

Subd. 3. PROHIBITION.] A health carri . . . e, 
estabhsh! renuums, 1nut1 n 

(I) require or request an applicant seeking coverage or an insured renewing coverage to submit 
to a genetic test; 

(2) take into consideration the fact that a genetic test was undertaken or refused; 

(3) take into consideration the results of a genetic test; 

4 make an · · determine whe licant or insured has under one or refused a 
genetic test or e resu ts o sue 

(5) make · · an applicant or insured's blood relatives have 
un ergone or re mg the results of such a test. 

Subd. 4. [APPLICATION. :S~ub='d'=i-=-'vi:':si'::io-::'n~s c:'5,c'6.':'cca£::-'::-""-'=:~~:cc:::::::S='~=CT:'::':"=°:ir'='-:: 
fratern eneuc test or 

state e insurer orm 
must be approved by the comnuss1oner pnor to its use. 

S d. 6. N TIFICATION.] The life insurance com an or fraternal benefit societ shall 
ted 
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Su YMENT FOR TEST.] A life insurance co . 11 
not r erson to sub enetic test unless th 
insurance company or frate society. 

Subd. 8. [ENFORCEMENT; REMEDY.] An insurer that violates this section is subject to the 
investigat10n and enforcement authority of the comnuss1oner. 

Sec. 2. [EFFECTIVE DATE; APPLICABILITY.] 

S · ·s effective Janu 1, 1996, and ications for rafter 
that to policies, contracts, and certi 
prov1 e coverage to Minnesota residents." 

Delete the title and insert: 

"A bill for an act relating to insurance; regulating the use of genetic testing by insurers; 
proposing coding for new Jaw in Minnesota Statutes, chapter 62A." 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, to which was 
referred 

S.F. No. 1127: A bill for an act relating to state lands; authorizing public sale of certain state 
land that borders public water in Hennepin county. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page I, line 8, after "commissioner" insert "of natural resources" 

Page 4, delete Jines I to 4 and insert: 

" d) The roceeds from the sale must be de osited in the state treasu and credited to the water 
recreation account an are appropnated to the commissioner of natura resources for acgu1S1t1on o 
water access sites. 11 

Amend the title as follows: 

Page I, line 4, before the period, insert "; appropriating money" 

And when so amended the bill do pass and be re-referred to the Committee on Finance. 
Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health Care, to which was re-referred 

S.F. No. 512: A bill for an act relating to human services; licensing; administrative hearings; 
vulnerable adults reporting act; imposing criminal penalties; amending Minnesota Statutes 1994, 
sections 13.46, subdivision 4; 13.82, subdivision JO, and by adding subdivisions; 13.88; 13.99, 
subdivision 113; 144.4172, subdivision 8; 144.651, subdivisions 14 and 21; !44A.!03, subdivision 
I; 144A.612; 144B.13; 148B.68, subdivision I; 214.10, subdivision 2a; 245A.04, subdivisions 3 
and 3b; 253B.02, subdivision 4a; 256.045, subdivisions I, 3, 4, 5, 6, 7, 8, 9, and by adding a 
subdivision; 256E.03, subdivision 2; 256E.081, subdivision 4; 268.09, subdivision I; 325F.692, 
subdivision 2; 525.703, subdivision 3; 609.224, subdivision 2; 609.268, subdivisions I and 2; 
609.72, by adding a subdivision; 609.7495, subdivision I; 626.556, subdivision 12; and 626.557, 
subdivisions I, 3, 3a, 4, 5, 6, 7, 8, 9, JO, 14, 16, 17, 18, and by adding subdivisions; proposing 
coding for new law in Minnesota Statutes, chapters 144; 609; and 626; repealing Minnesota 
Statutes 1994, sections 609.23; 609.231; and 626.557, subdivisions 2, !0a, 11, Ila, 12, 13, 15, and 
19. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 
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"ARTICLE 1 

VULNERABLE ADULTS ACT AMENDMENTS 

1173 

Section I. Minnesota Statutes 1994, section 626.557, subdivision 1, is amended to read: 

Subdivision 1. [PUBLIC POLICY.] The legislature declares that the public policy of this state 
is to protect adults who, because of physical or mental disability or dependency on institutional 
services, are particularly vulnerable to a~use er eegleet maltreatment; to assist in providing safe 
environments for vulnerable adults; and to provide safe institutional or residential services, 
communit -based services, or living environ~ents for vulnerable adults who have been a~useEi er 

' ee'.'ireemeets maltreated. 

In addition, it is the policy of this state to require the reporting of suspected a~use er eegleet 
maltreatment of vulnerable adults, to provide for the voluntary reporting of Muse er eegleet 
maltreatment of vulnerable adults, to require the investigation of the reports, and to provide 
protective and counseling services in appropriate cases. 

Sec. 2. Minnesota Statutes 1994, section 626.557, subdivision 3, is amended to read: 

Subd. 3. [P-BRSONS MAJ>IDATBE> TO TIMING OF REPORT.] A prefessieeal er tile 
professieeal's delegate V.'ho is engageEl in Ehe eai:e of vulneral:Jle adults, eElaeation, soeial seA•iees, 
lav.r eRfereement; er aay of the i:egulateEl oeeupations i:efereneeS ia sub8ivision 2, elaase (g➔(3) 
&Rd (4), er aB OHlJlloyee of a rehahi\ua-tion faeilily eeRifie8 By the eofflHHssieaer of eeonomie 
security for voeatienal i:e-J:u.tbilitalioA; er ae emplo,•ee of or persoa pro11idia-g serYiees iR a :faeility 
1i.vho has lal01.vledge of the aBuse or negleet of a vulneFable aelal~ has Feasonahle eause to belie1,•e 
a A mandated re otter who has reason to believe that a vulnerable adult is being or has been 

m trea , or who as knowledge that a vulnerable adult has sustained a 
physical injury which is not reasonably explained lly the llistef)' ef illjuFies preYiEieEI lly the 
earetal,er er earetakers ef tile '.'ldeerMle aEielt shall immediately report the information to the leeal 
J.:)Oliee depaFt:ffleflt; eol::lftty sheriff, leeal welfare ageney, or at3pf8priate lieeBsing or eertHying 
ageeey common en oint. If an individual is a vulnerable adult sole) because the individual is 
admitted to a acih , a mandated re rter is not re mred to re ort sus ected maltreatment o the 
m iv1 ual that occurred prior to ad!Illss10n, unless: 

I the individual was admitted to the facili from another facilit and the re tter has reason 
to beheve that the vulnerable adult was ma treate m the previous ac1hty; or 

2 the re rter knows or has reason to believe that the individual is a vulnerable adult as 
de me m sect10n 626.5 72, su division 1, clause (4). 
sheriff, up0a reeeidng a FOJ:lOff, shall i-rnmeElialely aotify the loeal 1.velfafe ageney. The leeal 
welf.afe ageaey, upoR reeeh•ing a r-epefl, shall immediately notify the loeal poliee depaFlmeat er 
Hle eounty sheriff aaEl the appR:lpfiate lieeasieg ageeey or ageeeies. 

(b) A person not required to report under the provisions of this sueEii¥isieR section may 
voluntarily report as described above. Meelieal e*amieers er eereeers shall Ratify the peliee 
depaff!Beet or eo1:111t~• sheriff and the loeal welfai:e departftlent in insmnees in whieh lhey believe 
that a ·~uleerMle l!Blllt has elieel as a result ef M11se er eegleet. 

{s) Nothing in this sullEiivisiee shall Ile eeestrueEI ta req11ire the repertieg er transmi11al ef 
infomi-at:ioo Fegafflieg aa iaeideet of abase or aegleet or suspeete8 &ease or aegleet if die ineiEleet 
llas Ileen reperteEI er tl'aasmitleel ta the llflf!FBf!Rllle persee er efttity section requires a report of 
known or sus cted maltreatment, if the re otter knows or has reason to know that a re rt has 

een made to e common entry pomt. 

( d) Nothing in this section shall preclude a reporter from also reporting to a law enforcement 
agency. 

Sec. 3. Minnesota Statutes 1994, section 626.557, subdivision 3a, is amended to read: 

Subd. 3a. [REPORT NOT REQUIRED.] The following events are not required to be reported 
under this section: 
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(a) A circumstance where federal law specifically prohibits a person from disclosing patient 
identifymg mformat10n in connection with a report of suspected abuse er neglect under Laws 
1983, ehapter 273, seeHen 3 maltreatment, Hlat pCTSoR aeed Rot make a reEJ:aireG J=efOft unless the 
vulnerable adult, or the vulnerable adult's guardian, conservator, or legal representative, has 
consented to disclosure in a manner which conforms to federal requirements. Facilities whose 
patients or residents are covered by such a federal law shall seek consent to the disclosure of 
suspected abuse er aegleet maltreatment from each patient or resident, or a guardian, conservator, 
or legal representative, upon the patient's or resident's admission to the facility. Persons who are 
prohibited by federal law from reporting an incident of suspected abuse er aegleet maltreatment 
shall fl£8ffljltly immediately seek consent to make a report. 

(b) B!Eeef!I as defiaed ia suedivisiea 2,, f!aFagfa!lh (d), elause (1), Verbal or physical aggression 
occurring between patients, residents, or clients of a facility, or self-abusive behavior ef l:,y these 
persons does not constitute "abuse" fer the f!Uf!leses ef suediYisiea 3 abuse unless it the liehavior 
causes serious harm. The operator of the facility or a designee shall record mcidents of aggression 
and self-abusive behavior ia a RlllftBer that facilitates f!eriedie to facilitate review by licensing 
agencies and county and local welfare agencies. 

( c) Accidents as defmed in section 626.5572, subdivision 3. 

(d) Ev ult from an individual's sin le mistake, as defined in 
section 6 (c), cause (4). 

Nothing in this seetioe shall he eonsfflled to reEfti:ire a fefJOft of ahuse e Financial ex loitation, 
as defined in section 626.5572, subdivision 2, 9, flaFagfa!lh (d), elatise (4), so ely on e basis o the 
transfer of money or property by gift or as compensation for services rendered. 

Sec. 4. Minnesota Statutes 1994, section 626.557, subdivision 4, is amended to read: 

Subd. 4. [REPORT REPORTING.] A f!eFSeB reeiuired te FefJeFI uader sulldiYisiea 3 mandated 
reporter shall immediately make an oral report immediately ey telef!heae er etilePl.'ise. A f!ersea 
i:eqeired to report eaEler subdiYision 3 she.JI also make a i=eport as soon as pessihle iB writing to the 
appFepriCKe peliee departmenl, ~e eeaRt,y sheAff, loeal •.velfare ageRey, or &f'fJFOpriate lieensing 
ageaey. The Ylrittea Feflerl shall to the common en int. Use of a telecommunications device 
for the deaf or other similar device shall be cons1dere an ora re rt. e common en int 
ma not re mre wntten re orts. To the extent ss1 e, the re ort must e o su 1cient content to 
iden y the vu nera le a u t, e caregiver, t e nature and extent of the suspected aeu,;e 
er aegleet maltreatment, any evidence of previous abuse er aegleet maltreatment, the name and 
address of the reporter, the time, date, and location of the incident, and any other information that 
the reporter believes might be helpful in mvestigating the suspected abuse er aegleet maltreatment 
W~en reports reeehieel hy a fJOliee elefJafllBmt OF a eo1.-11Hy sheriff shall be foFwafEled 
ifBlllediately to the loea-1 welfare ageae~•. The fJOliee ElefJal1HlORt OF the eouR~ shefiff may k:eefJ 
eofJies of fefJOFls reeeiveel hy them. Cof)ies of •.vritteR: fefJOFls reeei¥ed hy a loea-1 1.velfare 
Elepttr.JBeRl skall he R3FwaFEieEI ifllRlediately to the loeal poliee Sepal11BeRt OF the eoaM)' shefiff 
aad tile af)!lref!Fiate lieeasiag ageaey er ageaeies. A mandated reporter may disclose not public 
data, as defined in section 13.02, and medical records under section 144.335, to the extent 
necessary to comply with this subdivision. 

Sec. 5. Minnesota Statutes 1994, section 626.557, is amended by adding a subdivision to read: 

Subd. 4a. [INTERN OF MAL . . hall 
establis enforce an edure in c es 

all cases 

f 
f 
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( c) The written response to the mandated reporter shall note that if the mandated reporter is not 
satisfied with the action taken by the facility on whether to report the incident to the common entry 
point, then the mandated reporter may report externally. 

{d) A facility may not prohibit a mandated reporter from reporting externally, and a facility is 
prohibited from retaliating against a mandated reporter who reports an incident to the common 
entry point in good faith. The written notice by the facility must inform the mandated reporter of 
this protection from retaliatory measures by the facility against the mandated reporter for reporting 
externally. 

Sec. 6. Minnesota Statutes 1994, section 626.557, subdivision 5, is amended to read: 

Subd. 5. [IMMUNITY; FROM LIAillLITY PROTECTION FOR REPORTERS.] (a) A person 
making a ,,ohmtary or mandated rei,ort 11nder s11bdivision 3 or J3artieiJ3ating in aH in•,'estigation 
11nder this seetion is imm11ne from an)' civil or criminal liability that otherwise might res11lt from 
the J3erson's actions, if the J3erson is acting in good faith who makes a good faith report is immune 
from any civil or criminal liability that might otherwise result from making the report, or from 
participating in the investigation, or for failure to comply with the reporting obligation. 

(b) A person employed by a local welfare lead agency or a state licensing agency who is 
conducting or supervising an investigation or enforcing the law in compliance with s11ediYision IQ, 
11, or 12 this section or any related rule or provision of law is immune from any civil or criminal 
liability that might otherwise result from the person's actions, if the person is acting in good faith 
and exercising due care. 

( c) A person who knows or has reason to know a report has been made to a common entry 
point and who in good faith participates in an investigation of alleged maltreatment is immune 
from civil or criminal liability that otherwise might result from making a report or from failure to 
comply with the reporting obligation or from participating in the investigation. 

(d) The identity of any reporter may not be disclosed, except as provided in subdivision 12b. 

Sec. 7. Minnesota Statutes 1994, section 626.557, subdivision 6, is amended to read: 

Subd. 6. [FALSIFIED REPORTS.] A person or facility who intentionally makes a false report 
under the provisions of this section shall be liable in a civil suit for any actual damages suffered by 
the reported facility, or person or persons so reJ3orted and for aey punitive damages set by the 
co11rt or jllfy up to $10,000 and attorney fees. 

Sec. 8. Minnesota Statutes 1994, section 626.557, subdivision 7, is amended to read: 

Subd. 7. [FAILURE TO REPORT.] (a) A J3erson req11ired to rei,ort by this section •.vho 
intentionally fails to rei,ort is g11ilty of a misdemeaHor. 

(b) A fleFSOn req11ired by this section to FeflOr! A mandated reporter who negligently or 
intentionally fails to report is liable for damages caused by the failure. Nothing in this subdivision 
imposes vicarious liability for the acts or omissions of others. 

Sec. 9. Minnesota Statutes 1994, section 626.557, subdivision 8, is amended to read: 

Subd. 8. [EVIDENCE NOT PRIVILEGED.] No evidence regarding the almse or neglect 
maltreatment of the vulnerable adult shall be excluded in any proceeding arising out of the alleged 
ab11se or neglect maltreatment on the grounds of Jack of competency under section 595.02. 

Sec. 10. Minnesota Statutes 1994, section 626.557, subdivision 9, is amended to read: 

Subd. 9. [l\{ANDATORY REPORTING TO A MEDICAL EXAMINER OR CORONER THE 
COMMON ENTRY POINT.] A J3erson req11ired to reflor! 11nder the J3rovisions of s11edivisiORJ 
who has reasonable ca11se to belie·,e that a v11lneraele ad11lt has died as a direct or indirect res11lt of 
ab11se or neglect shall rei,ort that information to the ~flrOflriate medical eJ<aminer or coroner in 
addition to the local welfare agenC)', flOlice department, or co11nty sheriff or ~propriate licensing 
agency or agencies. The medical eJ<aminer or coroner shall complete aH in,,estigation as soon as 
feasible aHd report the findings to the police depar.ment or co11nty sheriff, the local welfare 
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ageaey, aad, if 0j3plieable, eaeh lieeasiag ageaey. A pefsoa Of ageacy that feeeives a fepofl Hadef 
lhis SllediYisioa eoaeemiag a 'flliBefable ad11lt ,,,,,ho was feeeiviag se .. ·iees Of tFeatmeBt fof meatal 
illaess, meatal fetamatioa Of a related coaditio11; ehemieal depeadeacy, Of emotioaal distllmaaee 
ffom aa ageaey, faeility, Of pFOgfam as defiaed ia seelioa 245.91, shall also fepofl the iafoFmatioa 
aad fiadiags lo the ome11dsmaa established Hadef seelioas 245.91 lo 245.97. (a) Each county 
board shall designate a conunon entry point for reports of suspected maltreatment. Two or more 
county boards may jointly designate a single conunon entry point. The conunon entry point is the 
unit responsible for receiving the report of suspected maltreatment under this section. 

(b) The conunon entry point must be available 24 hours per day to take calls from reporters of 
suspected maltreatment The conunon entry point shall use a standard intake form that includes: 

( 1) the time and date of the report; 

(2) the name, address, and telephone number of the person reporting; 

(3) the time, date, and location of the incident; 

(4) the names of the persons involved, including but not limited to, perpetrators, alleged 
victims, and witnesses; 

(5) whether there was a risk of imminent danger to the alleged victim; 

(6) a description of the suspected maltreatment; 

(7) the disability, if any, of the alleged victim; 

(8) the relationship of the alleged perpetrator to the alleged victim; 

(9) whether a facility was involved and, if so, which agency licenses the facility; 

(10) any action taken by the conunon entry point; 

( 11) whether law enforcement has been notified; 

(12) whether the reporter wishes to receive notification of the initial and final reports; and 

(13) if the report is from a facility with an internal reporting procedure, the name, mailing 
address, and telephone number of the person who initiated the report internally. 

( c) The conunon entry point is not required to complete each item on the form prior to 
dispatching the report to the appropriate investigative agency. 

( d) The conunon entry point shall inunediately report to a Jaw enforcement agency any incident 
in which there is reason to believe a crime has been committed. 

(e) If a report is initially made to a law enforcement agency or a lead agency, those agencies 
shall take the report on the appropriate conunon entry point intake forms and inunediately forward 
~copy to the conunon entry point. 

(f) The conunon entry point staff must receive training on how to screen and dispatch reports 
efficiently and in accordance with this section. 

(g) When a centralized database is available, the conunon entry point has access to the 
~entralized database and must Jog the reports in on the database. 

Sec. 11. Minnesota Statutes 1994, section 626.557, is amended by adding a subdivision to read: 

Subd. 9a. [EVALUATION AND REFERRAL OF REPORTS MADE TO THE COMMON 
ENTRY POINT.] The conunon entry point must screen the reports of alleged or suspected 
maltreatment for inlmediate risk and make all necessary referrals as follows: 

(1) if the conunon entry point determines that there is an inunediate need for adult protective 
services, the conunon entry point agency shall inunediately notify the appropriate county agency; 



33RDDAY] MONDAY, APRIL 3, 1995 1177 

(2) if the re ort contains sus ected criminal activit a ainst a vulnerable adult, the common 
entry point s all immediately notify the appropriate law en orcement agency; 

3 if the re ort references alle ed or sus ected maltreatment and there is no immediate need 
for adult protective services, the common entry point s all noll y the appropriate lead agency as 
soon as possible, but in any event no longer than two working days; 

oint 

Sec. 12. Minnesota Statutes 1994, section 626.557, is amended by adding a subdivision to read: 

S NSE TO REPORTS.] Law enforcement is the prim~ agency to conduct 
i cident in which there is reason to believe a cnme haseen comnutted. Law 

iate a response immediately. If the co ntry omt noti 1ed 

conduct its inves 1ga 1011. Each lead agency shall develop guidelines for pnonuzing reports for 
mvest1gat1on. 

Sec. 13. Minnesota Statutes 1994, section 626.557, is amended by adding a subdivision to read: 

Subd. 9c. [LEAD AGENCY; NOTIFICATIONS, DISPOSITIONS, AND 
DETERMINATIONS.] a oner, the lea er 
that i has received the r at10n on th on 
wit usmess days on, provided that er 
the vu nera e adult or hamp r e m 1gation. 

{b) Upon conclusion of every investigation it conducts, the lead agency shall make a final 
disposiuon as defined in section 626.5572, subdivis10n 8. 

c) When detenninin whether the f · · individual is the re · for 
substantiated maltreatment, the ead agency er at least the following llli 1ga ng actors: 

1 whether the actions of the fa · · or the indivi ivers were in accordance with, and 
followed the terms of, an err sician order, on, resident care rrective. 
This is not a mit fac1 1ty or c eg1v I responsible for e o the 
erroneous order, Irective or knows or should have known o e errors and 
took no reasona orrect the de ect before administenng care; 

· ments 

a ,andaco of 
t mployee 

{3) whether the facility or individual followed professional standards in exercising professional 
judgment. 
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· on, licensin · nc 
~ oo~m~ 
co 

est perpetrators. 

Sec. 14. Minnesota Statutes 1994, section 626.557, is amended by adding a subdivision to read: 

Subd. 9d. [ADMINISTRATIVE RECONSIDERATION OF THE FINAL DISPOSITION.] 
, or the 

section 2 
heanng u 

enc s 
trnent, 
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If, as a result of the reconsideration, the lead agency changes the final disposition, it shall notify 
the parties specified in subdivision 9c, paragraph (d). 

Sec. 15. Minnesota Statutes 1994, section 626.557, is amended by adding a subdivision to read: 

Subd. 9 REMENTS.] . . ealth, human 
servic · t10n of 
lead ts o 
maltre ram mu t 
need not be lirmted to e follow 

m provisions or . 

b The co · ssion rs of health, human services, and · shall offer at least annual 
education to o e requirements of t 1s section, o 1s ct1on is implemente , and 
invesugation tee nigues. 

· ssione man services, · · · · commissioner of ublic 
s · this subd1v1S1on and 
th minimum, the 
tr all 
ou ram 
ar persons perforrmng a ions 
pursuan o t is sect10n. 

d The commissi ublic safet shall notif in writ' 

tram.ing for aw enforcement personnel regardmg therr resp this sect10n. 

e Each lead · · ator must com lete the education · · this 
subdivision within nths of work as a lead agency mves ga or. 

A lead · · lo ed when these re uirements take effect must com lete the 
program w r trainmg 1s availab e or as soon as traming 1s available. 

All lead a · · · · · · for investi ation duties under this section 
must receive education or in-service training each year 
specific to their duties un er 1s sec 10n. · 

Sec. 16. Minnesota Statutes 1994, section 626.557, subdivision 10, is amended to read: 

Subd. 10. [DUTIES OF LOCM WELFARE THE COUNTY SOCIAL SERVICE AGENCY 
UPON A RBCE.JPT OP A REPORT.] (a) The leeal welfafe Upon receipt of a report from the 
common en oint staff, the count social service agency shall immediately iRvestigale assess 
an o er emergency and contmuing protective social services for purposes of preventing further 
aeuse er Regleet maltreatment and for safeguarding aREI eRllaReiRg the welfare of the aeusea or 
RegleeteEI maltreated vulnerable adult. Loeal welfare ageReies may eRler faeilities aREI iRs13ee1 aREI 
eo13y reeeras as 13art ef iRvesligatioRs. In cases of suspected sexual abuse, the loeal welfare county 
social service agency shall immediately arrange for and make available to the ¥ietiFR vulnerable 
adult appropriate medical examination and treatment. Tile iRvestiga1iaR shall Rel ee limited 10 Ille 
wmteR reearas ef Ille faeility, eul shall iReluee e,·er:,· ether a•.·ailaele seuree ef iRfeFFRalieR. When 
necessary in order to protect the vulnerable adult from further harm, the leeal welfare county 
social service agency shall seek authority to remove the vulnerable adult from the situauon in 
which the Regleel er aeuse maltreatment occurred. The laeal welfare county social service agency 
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shall may also investigate to determine whether the conditions which resulted in the reported 
almse er negleet maltreatment place other vulnerable adults in jeopardy of being ae11sed er 
negleeted maltreated and offer protective social services that are called for by its determination. 1ft 
peffeffBing aay of these eluties, tke leea-1 welfare a-geney shall fflaintatn B:13propriate reeerels. 

(b) If Hle F8f)0ft iaElieates, er if the loeal welfare ageHey fiads that the suspeete8 &euse er 
aegleet oseun=ed at a ~oility, or whlle the v1:dner&ele adult •.vas or should have Beea 1::1ader Hle eare 
of er reeeiving serviees from a faeility, er fflat the suspeeted abuse or negleet ia1

,
1olved a persoR 

lieenseel By a lieensiag ageney te previSe eaff er serviees, the lee&! welfaFe agency sRan 
immediately Ratify eaeh atJfJFOpriate lioeasing a-gene~•, and provi8e eaeh licensing ageney with a 
eepr ef the rep · · ·• · · ·· ndings. County ial service a cies may enter 
facilities and in art of an investi social service 
agency has acce med in section records un er 
sect10 e mai ac1ht1es to the extent to conduct its 
mvest' 1s not Ii he wntten recor s of th ut ma me ude 
every ce o m ormauon. 

( c) When necessary in order to protect a vulnerable adult from serious harm, the leeal county 
social service agency shall immediately intervene on behalf of that adult to help the family, ¥ietiFn 
vulnerable adult, or other interested person by seeking any of the following: 

(I) a restraining order or a court order for removal of the perpetrator from the residence of the 
vulnerable adult pursuant to section 518B.01; 

(2) the appointment of a guardian or conservator pursuant to sections 525.539 to 525.6198, or 
guardianship or conservatorship pursuant to chapter 252A; 

(3) replacement of llfl ae11si·,e or negleetfld !! guardian or conservator suspected of 
maltreatment and appointment of a suitable person as guardian or conservator, pursuant to sections 
525.539 to 525.6198; or 

( 4) a referral to the prosecuting attorney for possible criminal prosecution of the perpetrator 
under chapter 609. 

The expenses of legal intervention must be paid by the county in the case of indigent persons, 
under section 525.703 and chapter 563. 

In proceedings under sections 525.539 to 525.6198, if a suitable relative or other person is not 
available to petition for guardianship or conservatorship, a county employee shall present the 
petition with representation by the county attorney. The county shall contract with or arrange for a 
suitable person or nonprefit organization to provide ongoing guardianship services. If the county 
presents evidence to the probate court that it has made a diligent effort and no other suitable 
person can be found, a county employee may serve as guardian or conservator. The county shall 
not retaliate against the employee for any action taken on behalf of the ward or conservatee even if 
the action is adverse to the county's interest. Any person retaliated against in violation of this 
subdivision shall have a cause of action against the county and shall be entitled to reasonable 
attorney fees and costs of the action if the action is upheld by the court. 

Sec. 17. Minnesota Statutes 1994, section 626.557, is amended by adding a subdivision to read: 

Subd. 12b. [DATA M OUNTY DA rformins any uties 
of this hall mamtain nate 

data 

poi a one calendar pt. 

{hl [LEAD AGENCY DATA.] The commissioner of health and the commissioner of human 
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servic 
investi an invest or the 
co col ected section ta on 
individuals as defme uon 13.02. f the 
mvestigallon, as provided m clauses (1) to h c . 

(1) The investigation memorandum must contain the following data, which is public: 

(i) the name of the facility investigated; 

(ii) a statement of the nature of the alleged maltreatment; 

(iii) pertinent information obtained from medical or other records reviewed; 

(iv) the identity of the investigator; 

(v) a summary of the investigation's findings; 

vi) a statement of whether the re ort was found to be substantiated, inconclusive, false, or that 
no eterminat10n will be made; 

( vii) a statement of any action taken by the facility; 

( viii) a statement of any action taken by the lead agency; and 

ix when a lead a enc 's determination has substantiated maltreatment, a statement of whether 
an in 1vidu m 1viduals, or a fac1hty was responsi e or the substantiated ma treatment, 1 
known. 

· · ation memorandum must be written in a manner which rotects the · · of the 
re the vulne not contam the names or, to the extent e, data 
o r pnvate ( ). 

(2) Data on individuals collected and maintained in the investigation memorandum are private 
data, including: 

(i) the name of the vulnerable adult; 

(ii) the identity of the individual alleged to be the perpetrator; 

(iii) the identity of the individual substantiated as the perpetrator; and 

(iv) the identity of all individuals interviewed as part of the investigation. 

(3 Other data on individuals maintained as art of an investi ation under this section are 
private data on indivi uals upon completion of the mvestigation. 

!£1 [IDENTITY OF REPORTER.] The sub' . re of the 
name of the r · th the consent o the urt that 
the report was v1dence that 1v1sion 
does not alte at1ons under th edure, 
exce t that where the 1den ant to a en rosecutio t court 
shall do an m-camera review pnor o e enrurung whether to o losure of uty of the 
reporter. 

(d) [DESTRUCTION OF DATA.] Notwithstandin section 138.163, data maintained under 
thissection by the commissioners of heal and human services must be destroye under the 
following schedule: 

(1) data from reports determined to be false, two years after the finding was made; 

(2) data from reports determined to be inconclusive, four years after the finding was made; 

(3) data from reports determined to be substantiated, seven years after the finding was made; 
and 
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4 data from re orts which and for which there is no 
fin 1spos1t1on, one year rom e 

~ [SUMMARY OF REPORTS.] The co . . human services shall each 
annual number and ed maltreatment mvolvm 

ill [RECORD RETENTION POLICY.] Each lead agency must have a record retention policy. 

@ [COMPLETION TIME.] Each lead agency shall keep records of the length of time it takes 
to complete its investigations. 

ill [NOTIFICATION OF OTHER AFFECTED PARTIES. ency may notifh other 
· · · sentative if t eheve 

may not fil° sc osure m a manner 
which co orms o ederal requrremen . 

Sec. 18. Minnesota Statutes 1994, section 626.557, subdivision 14, is amended to read: 

Subd. 14. [ABUSE PREVENTION PLANS.] (a) Each facility, except home health agencies 
and rsonal care attendant services roviders, shall establish and enforce an ongoing written 
a use prevention p an. e p an s contain an assessment of the physical plant, its environment, 
and its population identifying factors which may encourage or pennit abuse, and a statement of 
specific measures to be taken to minimize the risk of abuse. The plan shall comply with any rules 
governing the plan promulgated by the licensing agency. 

(b) Each facility, includ' alth care · es 
providers, shall deve op an I use preven ng 
there or receiving services . aeilities Eiesig . , ar 
elaase (h)(3) shal.fde11elop piss fer ay •RJlaerahle aEltiks i:eeeivi:Rg serviees fpem them. The plan 
shall contain an individualized assessment of the person's susceptibility to abuse, and a statement 
of the specific measures to be taken to minimize the risk of abuse to that person. For the purposes 
of this clause, the term "abuse" includes self-abuse. 

Sec. 19. Minnesota Statutes 1994, section 626.557, subdivision 16, is amended to read: 

Subd 16. [BNFORCBMBNT IMPLEMENTATION AUTHORITY.] (a) A faeility !hat has aat 
eemplied wid:t this seet-ioa withie. fiQ days of the effeetive date of passage of emergene~• mies is 
ineligihle fer :reneri11•al of ffs lisense. A persee i:e~it=eEl hy suhdiYisioa 3 to repofl and ,.vho is 
lieensed or ereSeRtialed to pMefiee an eeeYpatieA by a Jieensing ageeey wRo willftllly R¼ils to 

· with this seetiaa shall · · liaed after a hear-in ey !he apjlraj)Fiate lieeasiag ageaey. 
ioners of health rvices, 

(b) Lieeasiag ageaeies The commissioners of health and human services shall as soon as 
possible promulgate rules necessary to implement the reqmrements of s111iili•;isiaas 11, 12, 13, 14, 
1§, aaEI Hi, ela11se (a) this section. ,',geaeies The commissioners of health and human services may 
promulgate emergency rules pursuant to secuons 14.29 to 14.36. 
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~e➔ The eemmissioReF ef humae serviees slla-ll premulgate RIies as eeeessar-y to ifHf)lement the 
FeEJHirements of sabElivision l Q. 

sh 
m ntities 
requ investiga be acces an and 
advocacy programs. 

( d) By September 1, 1995, each lead agency shall develop the guidelines required in 
subd1v1sion 9b. 

Sec. 20. Minnesota Statutes 1994, section 626.557, subdivision 17, is amended to read: 

Subd. 17. [RETALIATION PROHIBITED.] (a) A facility or person shall not retaliate against 
any person who reports in good faith suspected allese er negleet maltreatment pursuant to this 
section, or against a vulnerable adult with respect to whom a report 1s made, because of the report. 

(b) In addition to an remedies allowed under sections 181.931 to 181.935, any facility or 
person whic retaliates agamst any person ecause o a report of suspected al!ese er negleet 
maltreatment is liable to that person for actual damages anEI, in aEIElition, a penalty, punitive 
damages up to $10,000, and attorney fees. 

(c) There shall be a rebuttable presumption that any adverse action, as defined below, within 90 
days of a report, is retaliatory. For purposes of this clause, the term "adverse action" refers to 
action taken by a facility or person involved in a report against the person making the report or the 
person with respect to whom the report was made because of the report, and includes, but is not 
limited to: 

( 1) Discharge or transfer from the facility; 

(2) Discharge from or tennination of employment; 

(3) Demotion or reduction in remuneration for services; 

(4) Restriction or prohibition of access to the facility or its residents; or 

(5) Any restriction of rights set forth in section 144.651. 

Sec. 21. Minnesota Statutes 1994, section 626.557, subdivision 18, is amended to read: 

Subd. 18. [OUTREACH.] The commissioner of human services shall estahlisll maintain an 
aggressive program to educate those required to report, as well as the general public, about the 
requirements of this section using a variety of media The commissioner of human services shall 
print and make available the form developed under subdivision 9. 

Sec. 22. [626.5572] [DEFINITIONS.] 

Subdivision I. [SCOPE.] For the purpose of section 626.557, the following terms have the 
meanings given them, unless otherwise specified. 

Subd. 2. [ABUSE.] "Abuse" means: 

a An act a ainst a vulnerable adult that constitutes a violation of, an attem t to violate, or 
aiding an abetting a v10lat1on o : 

(1) assault in the first through fifth degrees as defmed in sections 609.221 to 609.224; 

(2) the use of drugs to injure or facilitate crime as defined in section 609.235; 

(3) the solicitation, inducement, and promotion of prostitution as defined in section 609.322; 
and 

(~ criminal sexual conduct in the first through fifth degrees as defined in sections 609.342 to 
609. 451. 
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A violation includes an action that meets the elements of the crime, re ardless of whether 
there is a cnminal proc mg or conviction. 

· · · · in this section, which 
or emotional 1stress 

(I) hitting, slapping, kicking, pinching, biting, or corporal punishment of a vulnerable adult; 

2 use of re eated or · · · toward a vulnerable adult or 
the treatment o a vulnera a reasona e erson to be 
disparaging, erogatory, hu 

4 use of an aversive or d · · rsons with develo mental disabilities or 
related conditions not autho 

c An sexual contact as define · · n 609.341 between a fac· · rson 
prov, ing services in the acdity ent, patient, or client o 

m n 

~ n, 

adult is not abus at the 
vu care decis1 u t, or 
ac rcare 
o d this 1s 
consistent with tentlons 
of the vulnerab e u . 

(g) Foi- purposes of this s · · used for the sole reason that the 
vulnerable adult, who is not i mental or emotional d sfunctlon 
or undue m uence, engages 1 

( I a rson, includi · · rson, when a consensual sexual rsonal relationshi 
existed pnor to the care or 

(2 a ersonal care attendant, re ardless of whether the consensual sexual rsonal relationshi 
existed pnor to e careg1vmg relat1onsh1p. 

Nothin in this section is intended to rohibit sexual contact between a vulnerable adult and the 
vulnera e adult's spouse or omestlc partner. 

Subd. 3. [ACCIDENT.] "Accident" means a sudden, unforeseen, and unexpected occurrence or 
event which: 

( 1) is not likely to occur and which could not have been prevented by exercise of due care; and 

· · · · services fro · e 
fa in the acili e 
b a 
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Sub<!. 4. [CAREGIVER.] "Care · r" means an individ · 
the care of a vulnerable adu t result o a amil 
responsibility or all or a portion e care o a vulnera y 
agreement 

Subd. 6. [FACILITY.] . . . . ired to be licensed 
under sections 144.50 to 14 serve adults under 
section l 44A.02; a resident s to serve adults 
under sections 245A.01 to 245 ired to be licen d 
under section I 44A.46; or a ers ovides, or arran s 
or t servi s authonzed un r 

sec v1s10n 16 7. 

viders and nts, the term "f · · rs to the 

Subd. 7. [FALSE.] "False" means a preponderance of the evidence shows that an act that meets 
the definition of maltreatment did not occur. 

Subd. 8. [FINAL DISPOSITION.] "Final . . . . ' . fan investi ation 
b ort of maltreat 1Ve, alse, 
o · be made. stantiated 

e fina n also id di vi dual or in uals were 
responsi r the s maltreatment 1lity was respon e or the 
substantla treat n 

Sub<!. 9. [FINANCIAL EXPLOITATION.] "Financial exploitation" means: 

a) In breach of a fi w, includin ertinent 
re u at1ons, contractual ob rson, or e obh ations 
of a responsible party un I a person. 

es in unauthorized ex nditure of fund ted the actor b the vulnerable adult 
w s or is like y to result m detnment to le adult; or 

2) fails to use the financial resources of the vulnerable adult to rovide food, clothin , shelter, 
hea care, therapeutic con uct or suserv1s1on for e vulnerable adult, an e aJ ure resu ts or IS 
likely to result m detriment to the vu nerable adult. 

(b) In the absence of legal authority a person: 

(1) willfully uses, withholds, or disposes of funds or property of a vulnerable adult; 

(2 obtains for the actor or rfonnance of services b a third e 
wrong I pro It or advantage of another to e detriment of the v t; 

3 · session or control of, or an interest in ert of a vulnerable adult 
throu undue m uence, harassment, duress, ud; or 

( 4 forces, com Is, coerces, or entices a vulnerable adult a ainst the vulnerable adult's will to 
pe orm services for e profit or advantage o another. 

c Nothin in this definition re uires a foci · · rovide fmancial mana ement or 
supervise financial management for a vulne as otherwise require y aw. 

Subd. 10. [IMMEDIATELY.] "Immediatel " means as soon as ossible, but no Ion er than 24 
hours from the time initial knowledge that the mcident occurred has een receive . 

Subd. 11. [INCONCLUSIVE.] "Inconclusive" means there is less than a preponderance of 
evidence to show that maltreatment did or did not occur. 
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Subd. 12. [INITIAL DISPOSITION.] "Initial disposition" is the lead agency's determination of 
whether the report will be assigned for further mvesttgation. 

Subd. 13. [LEAD AGENCY.] 
for mvestigating reports made u r::":'c='~~,rrr-r==:!.L============ 

for the facilities which are licensed or are 
· ders, nursm homes, res1 ential care homes, 

orgamza ions. 

( c) The county social service agency or its designee is the lead agency for all other reports. 

THORITY.] "Le · · t is not limited to: 1 a 
e in ulattons; 2 a contractual 

Subd. 15. [MALTREATMENT.] "Maltreatment" means abuse as defined in subdivision 2, 
neglect as defined in subdivision 17, or financial exploitatton as defined m subdivision 9. 

Subd. 16. [ ATE RTE "Mandated orter" means a professional or 
rofessional' ement; 3 education; 

the c in sectton , 
subdiv1s10 s 
and tram1 a 
facility as medical 
examiner or coroner. 

Subd. 17. [NEGLECT.] "Neglect" means: 

a ailure or omission · a vulnerable adult with care or services, 
incl ut not muted to, .health care, or superv1S1on which 1s: 

reasonable and sical or mental 
or safet , cons1 the vu nera e 
and 

(2) which is not the result of an accident or therapeutic conduct. 

r likelihood ence of c rvices, inc 

(c) For purposes of this section, a vulnerable adult is not neglected for the sole reason that: 

care decisions for the 

practtce; 

2 the vulnerable adult, a make health care decisions for the 
vulnerable a u t, or a caregiver epends upon spmtual means or prayer 
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for treatment or care of disease or remedial care of the vulnerable adult in lieu of medical care, 
provided that this is consistent with the pnor practice or belief of the vulnerable adult or with the 
expressed intentions of the vulnerable adult; 

(3) the vulnerable adult, who is not impaired in judgment or ca acity by mental or emotional 
d · ue mfluence, en a es in sexual contact with: erson mclu 

r the consensual s I 
relatio m this section 1s I o 
prohib ble adult's spouse or domes ic 
partner; or 

4 · · al makes a s · · ic conduct to a vulnerable 
adult resu es the care of a 1cian 
or me 1s immediate! oned 
intema ; and in) 1s s entl 
docum 1censing and ce 1cat1on 
agency. 

d Nothin in this definition re uires a care · · rovide services in excess of 
those regmred by the caregiver s 1cense, certi 1 , reg mn, o other regulation. 

Subd. 18. [REPORT.] "Re ort" means a statement concemin all the circumstances 
surrounding the alleged or suspected maltreatment o a vulnerable a u t which are known to the 
reporter at The tune the statement is made. 

Subd. 19. [SUBSTANTIATED.] "Substantiated" means a preponderance of the evidence shows 
that an act that meets the definition of maltreatment occurred. 

Subd. 20. [THERAPEUTIC CO CT.] "Thera eutic cond rovision of 
ro ram services health care, or othe · interests o 

the : 1 an indiv1 ervices m a 
faci , pnv1leges ificauon, or 
reg1s 1 n; or ) a caregiver. 

Subd. 21. [VULNERABLE ADULT.] "Vulnerable adult" means any person 18 years of age or 
older who: 

(I) is a resident or inpatient of a facility; 

(2) receives services at · · · licensed to serve adults u tions 
5A.15, exc mica] 

person mee s t e requirements of clause ; 

3 rec · · · · licensed under section 144A.46; 
or from a es, or arran care 
assistant s orized un B.04, 
subdivision 16, 2 . 25, subdivision 19a, and 256B.0627; or 

(4) re ardless of residence or whether an t e of service is received, ossesses a h sical or 
mental infirnuty or other p ysical, mental, or emotiona dysfunction: 

(i that im airs the individual's abilit to · for the individual's own care 
without assistance, including the provision of ng, health care, or supervision; 
and 

(ii) because of the dysfunction or infirmity and the need for assistance, the individual has an 
impaired ability to protect the individual from maltreatment. 

Sec. 23. [REPEALER.] 
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Minnesota Statutes 1994, section 626.557, subdivisions 2, !0a, 11, I la, 12, 13, 15, and 19, are 
repea ed. 

ARTICLE2 
CRIMINAL PENALTIES 

Section I. Minnesota Statutes 1994, section 609.224, subdivision 2, is amended to read: 

Subd. 2. [GROSS MISDEMEANOR.] (a) Whoever violates the provisions of subdivision I 
against the same victim during the time period between a previous conviction under this section, 
sections 609.221 to 609.2231, 609.342 to 609.345, or 609.713, or any similar law of another state, 
and the end of the five years following discharge from sentence for that conviction, is guilty of a 
gross misdemeanor and may be sentenced to imprisonment for not more than one year or to 
payment of a fine of not more than $3,000, or both. Whoever violates the provisions of 
subdivision I against a family or household member as defined in section 518B.0l, subdivision 2, 
during the time period between a previous conviction under this section or sections 609.221 to 
609.2231, 609.342 to 609.345, or 609.713 against a family or household member, and the end of 
the five years following discharge from sentence for that conviction is guilty of a gross 
misdemeanor and may be sentenced to imprisonment for not more than one year or to payment of 
a fine of not more than $3,000, or both. 

(b) Whoever violates the provisions of subdivision I within two years of a previous conviction 
under this section or sections 609.221 to 609.2231 or 609.713 is guilty of a gross misdemeanor 
and may be sentenced to imprisonment for not more than one year or to payment of a fine of not 
more than $3,000, or both. 

· fined in section 609.23 · · sions of subdivision I 

Sec. 2. [609.232] [CRIMES AGAINST VULNERABLE ADULTS; DEFINITIONS.] 

Subdivision I. [SCOPE.] As used in sections 609.2325, 609.233, 609.2335, and 609.234, the 
terms defined in this section have the meanings given. 

Subd. 2. [CAREGIVER.] "Care iver" means an individual or facil' · · · 
the care of a vulnerable adult as a result o a family re atlon 
responsibility for all or a poruon of the care of a vulnerable adult vo un 1 y, y con ac or y 
agreement. 

Subd. 3. [FACILITY.] a "Fae . . . ·censed 
under sections 144.50 to 14 · under 
secuon l 44A.02; a home car A.46; 
a res1 ential or n cuons 
245A.01 to 245A.l es or 

care ass1s ct10ns 

Subd. 4. [IMMEDIATELY.] "Immediate! "means as soon as ossible, but no Ion er than 24 
hours from the time of initial knowle ge t at t e incident occurred has been receive . 

Subd. 5. [LEGAL AUTHORITY.] "Legal authority" includes, but is not limited to: 

(1) a fiduciary obligation recognized elsewhere in law, including pertinent regulations; 

(2) a contractual obligation; or 

(3) documented consent by a competent person. 
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Subd. 6. [MALTREATMENT.] "Maltreatment" means any of the following: 

(I) abuse under section 609.2325; 

(2) neglect under section 609.233; or 

(3) financial exploitation under section 609.2335. 

1189 

Subd. 7. [OPERATOR.] "O erator" means an erson whose duties and res onsibilities 
evidence actual control of adnumstrat1ve act1vmes or aut onty or 
facility. 

entity. 

S T.] "Re ort" means · all the circum · 
n, o a vu nera 

Subd. 11. [VULNERABLE ADULT.] "Vulnerable adult" means any person 18 years of age or 
older who: 

(I) is a resident or inpatient of a facility; 

· · · · · icensed to adults u tions 

3 receives services · · · · 6; 
or rom a erson or or 
assistant services unde 
subd1v1S1on 16, 256B. , s10n 19a, and 25 B.0627; 

4 re ardless of residence or whether an ice is received, sical or 
menta m rrnuty or o er p ys1ca , menta , ys unction: 

an 
care, or superv1s1on; 

(ii) because of the d sfunction or infinnit and the need for assistance, the individual has an 
imparre ab1 1ty to protect e m 1v1dua rom ma treatment. 

Sec. 3. [609.2325] [CRIMINAL ABUSE.] 

Subdivision I. [CRIMES iver wh · · · ain 
to a vulnerable ts a vu 10n 

may entenced as prov1d v1S1on . 

This paragraph does not apply to therapeutic conduct. 

se :::-:~:':::::c;;:':f:'-'=':c-'-:i:.'i-i:::3h::c':'::':':i:::':"i.cmi'-nr::::±::-'::i="::S:::-:="=-ic~c=~=::::'-'=c:"5'i:':':riln 
se . .3451, with or chent oft al 
abuse and may be sentenced as provided in subd1v1sion 3. 
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Subd. 2. [EXEMPTIONS.] For the purposes of this section, a vulnerable adult is not abused for 
the sole reason that: 

I vulnerable adult or a · · o make health care decisions for the 
v u t, under s ter 145B, 14 , or 252A, or section 
2 25.539 to 525 s to consent or withdraws consent, wi in the boun of 
r edical pracuc a eutic conduct, me u mg anf care, service, or procedure 
to diagnose, maintain, or tre condltlon o the vulnerable adult or to 

d h drauo at1on; this clause does not affect the 

care decisions for the 
vulnera iritual mean er m= n~om ~ 
provided that thls is cons1s nt with t e pnor prac ice or e 1e of the vulnerable adult or with the 
expressed intentions of the vulnerable adult; or 

adult, who 

se or 

Subd. 3. [PENALTIES.] (a) A person who violates subdivision 1, paragraph (a), may be 
sentenced as follows: 

1 if the act results in the death of a · risonment for not more than 15 ears 
or payment o a me of not more than 

(2) if the act results risonrnent for not more than ten ment 
of a me of not more 

3 if the act results in substantial bodil harm · · risonment for not more 
than ive years or payment o a me of not more r 

( 4 in other cases, im risonrnent for not more than one ear or a ment of a fine of not more 
than 3, , or both. 

b A erson who violates subdivision I, risonment for 
not more an one year or to payment o a 

Sec. 4. [609.233] [CRilllNAL NEGLECT.] 

Sub tor who co · · · s 
Ii ect and m 

(b) This subdivision applies to the following acts or omissions: 

1 th a vulnerable · ices, includin but not 
limit th care, or e care or serv1 are 

am 1ca or me or 

sco med m se 1vision 
Z ,oavu 
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Subd. 2. [EXEMPTIONS.] A vulnerable adult is not neglected for the sole reason that: 

I the vulnerable adult or erson with authorit to make health care decisions for the 
vulnerab It, under sec , 144A.44, c a ter 145B, 145C, or 252A section 
53B.03 consent or withdra nt, within the dary o 

re tic conduct, includ care, service, edure 
condi the vulnerable o 

2) the vulnerable a th authori are decisions for the 
lnerable adu t, or a c selects iritua means or ra er 
r treatment or care of of the n lieu o medica care, 

rov1ded that this 1s con ractlce or e 1e o e vu nerable adult or with the 
expressed intentions of r 

e vulnerable adult, who or emoti 

se section is 
~ ~m 
domes c p er. 

Subd. 3. [CRIMINAL PENALTIES.] A person who violates this section may be sentenced as 
follows: 

(I) if the act results in great bodily harm, imprisonment for not more than ten years or to 
payment of a fme of not more than $20,000, or both; 

2 if the act results in substantial bodil harm or the risk of death, im risonment for not more 
than 1ve years or payment of a me of not more an 10, , or both; or 

3 otherwise, im risonment for not more than one ear or a ment of a fine of not more than 
$3, , or both. 

Subd. 4. [DEFENSES.] Nothin · is section r uires a car · · · e 
services m excess of those require e careg1ver's license, ce er 
regulation. 

Sec. 5. [609.2335] [FINANCIAL EXPLOITATION OF A VULNERABLE ADULT.] 

Subdivision I. [CRIME.] Whoever does any of the following acts commits the crime of 
financial expl01tation: 

· n breach of · · · · · , includin ertinent 
~ on, or the o at10ns 

superv1s1on or the vulnerable adult; or 

(2) in the absence of legal authority: 

manc1al resources of 

(i) acquires possession or control of an interest in funds or property of a vulnerable adult 
throiiglithe use of undue mfluence, harassment, or duress; or 

(ii) forces, com els, coerces, or entices a vulnerable adult a ainst the vulnerable adult's will to 
pe orm services or the pro It or a vantage of another. 

Subd. 2. [DEFENSES.] Nothin in this section r uires a facilit or care iver to rovide 
financial management or supervise manc1al management for a vulnera le adult except as 
otherwise required by law. 
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INAL PEN iolates subdivision l, clause 1) or clause 
2 be sentenced as subdiv1S1on 3. A rson who violates 

s use ( ), item 11 nsonment for not more than one ear 
or to paymen o a me o not 

Sec. 6. [609.234) [FAILURE TO REPORT.] 

626. owmg 1s 

(I) intentionally fails to make a report; 

(2) knowingly provides information which is false, deceptive, or misleading; or 

3 inte f the material circumstances surroundin the incident 
which are e report is ma e. 

Sec. 7. Minnesota Statutes 1994, section 609.72, is amended by adding a subdivision to read: 

Subd. 3. [CAREGIVER; PENALTY FOR DISORDERLY CONDUCT.) A caregiver, as 
defined · ection 60 · · · of subdivision I a ainst a vulnerable adult, 
as de 1 m section nsonment or not more than one ear or to 
payme a me o 

Sec. 8. [REPEALER.] 

Minnesota Statutes 1994, sections 609.23 and 609.231, are repealed. 

Sec. 9. [EFFECTIVE DATE.] 

Sections I to 8 are effective August I, 1995, and apply to crimes committed on or after that 
date. 

ARTICLE3 

OTHER LAWS AFFECTING VULNERABLE ADULTS 

Section I. Minnesota Statutes 1994, section 13.82, is amended by adding a subdivision to read: 

Subd. 5c. [VULNERABLE ADULT IDENTITY DATA.] Active or inactive. stigative data 
th a victim of vulnerable tment under ovate data on 
m Active or ma ta at identi nerab e adult 

t under section ata on mdivi u s. 

Sec. 2. Minnesota Statutes 1994, section 13.82, is amended by adding a subdivision to read: 

Subd 5d. [INACTIVE VULNERABLE ADULT MALTREATMENT DATA.) Invest' ·ve 
data that becomes inactive und or (b ), and that ed 
ma treatment o a vulnerable 1ty are private Is. 

Sec. 3. Minnesota Statutes 1994, section 13.82, subdivision 10, is amended to read: 

Subd. 10. [PROTECTION OF IDENTITIES.] A law enforcement agency or a law enforcement 
dispatching agency working under direction of a law enforcement agency may withhold public 
access to data on individuals to protect the identity of individuals in the following circumstances: 

(a) when access to the data would reveal the identity of an undercover law enforcement officer, 

(b) when access to the data would reveal the identity of a victim of criminal sexual conduct or 
of a violation of section 617.246, subdivision 2; 

(c) when access to the data would reveal the identity of a paid or unpaid informant being used 
by the agency if the agency reasonably determines that revealing the identity of the informant 
would threaten the personal safety of the informant; 
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(d) when access to the data would reveal the identity of a victim of or witness to a crime if the 
victim or witness specifically requests not to be identified publicly, and the agency reasonably 
determines that revealing the identity of the victim or witness would threaten the personal safety 
or property of the individual; 

( e) when access to the data would reveal the identity of a deceased person whose body was 
unlawfully removed from a cemetery in which it was interred; 

(f) when access to the data would reveal the identity of a person who placed a call to a 911 
system or the identity or telephone number of a service subscriber whose phone is used to place a 
call to the 91 I system and: (I) the agency determines that revealing the identity may threaten the 
personal safety or property of any person; or (2) the object of the call is to receive help in a mental 
health emergency. For the purposes of this paragraph, a voice recording of a call placed to the 91 I 
system is deemed to reveal the identity of the caller; 0f 

(g) when access to the data would reveal the identity of a juvenile witness and the agency 
reasonably determines that the subject matter of the investigation justifies protecting the identity of 
the witness; or 

(h) when access to the data would reveal the identity of a mandated reporter under sections 
626.556 and 626.557. 

Data concerning individuals whose identities are protected by this subdivision are private data 
about those individuals. Law enforcement agencies shall establish procedures to acquire the data 
and make the decisions necessary to protect the identity of individuals described in clauses (d) and 
(g). 

Sec. 4. [144.057] [BACKGROUND STUDIES ON LICENSEES.] 

Subdivision I. [BACKGROUND STUDIES REQUIRED.] The commissioner of health shall 
t with the commissioner of human services to conduct background studies on md1viduals 

un er sect10ns to 144.58; nursmg ho under chapter 
144A; ed under c shments 
that I. If a 
fa round 
s ment 
of services I omtl y 
hcensed programs. 

Subd. 2. [RESPONSIBILITIES OF THE DEPARTMENT OF HUMAN SERVICES.] The 
co · · ner of hum rvices shall con t the back ound studi · division! 

· 45A and Mmnesota 
e term "residential 
ioner of human serv 

rrns uc he necessary background studies of mdividua s, and shall provide 
notification of the results of h tudies to the faciliti s, mdiv1duals and the comrruss1oner of 
health. 1viduals shall lified under th 245A and Minnesota 
Rules, ss10ner of human 
service al of the n ht to 
request a r request t commissioner of 
health. 

Subd. 3. [RECONSIDERATIONS.] The commissioner of health shall review and decide 
reconsideration re uests in accordance with the rocedures and criteria contamed in cha ter 245A 
and Minnesota Rules, arts 9543.3000 to 9 4 .3090. The commissioner s decision s all be 
rovided to the individual, the ac1li , an to the commissioner o uman services. The 

comrrussioner s decision to grant or deny a reconsiderat10n of disqu 1 1cation is e inal 
ad!Tilmstrative agency act10n. 

Subd. 4. [RESPONSIBILITIES OF FACILITIES.] Facilities described in subdivision I shall be 
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r 

t tudies. 

Sec. 5. Minnesota Statutes 1994, section 245A.04, subdivision 3, is amended to read: 

Subd. 3. [STUDY OF THE APPLICANT.] (a) Before the commissioner issues a license, the 
commissioner shall conduct a study of the individuals specified in clauses (I) to~ ill according 
to rules of the commissioner. The applicant, license holder, the bureau of criminal apprehension, 
the commissioner of health, and county agencies, after written notice to the individual who is the 
subJect of the study, shall help with the study by giving the commissioner criminal conviction data 
and reports about abuse or neglect of adults in licensed programs substantiated under section 
626.557 and the maltreatment of minors in licensed programs substantiated under section 626.556. 
The individuals to be studied shall include: 

(I) the applicant; 

(2) persons over the age of 13 living in the household where the licensed program will be 
provided; 

(3) current employees or contractors of the applicant who will have direct contact with persons 
served by the program; ilft6 

( 4) volunteers who have direct contact with persons served by the program to provide program 
services, if the contact is not directly supervised by the individuals listed in clause (I) or (3); and 

individual or as a member of an ion, excl · offers, 

, subd1v1S1on 16, and 

The juvenile courts shall also help with the study by giving the commissioner existing juvenile 
court records on inruviduals described in clause (2) relating to delinquency proceedings held 
withln either the five years immediately preceding the application or the five years immediately 
precerung the individual's 18th birthday, whichever time period is longer. The commissioner shall 
destroy juverule records obtained pursuant to this subdivision when the subject of the records 
reaches age 23. 

For purposes of this subdivision, "direct contact" means providing face-to-face care, training, 
supervision, counseling, consultation, or medication assistance to persons served by a program. 
For purposes of thls subdivision, "directly supervised" means an individual listed in clause (1) er, 
(3), or (5) is within sight or hearing of a volunteer to the extent that the individual listed in clause 
(1) er, (3), or (5) is capable at all times of interverung to protect the health and safety of the 
persons servedby the program who have direct contact with the volunteer. 

A study of an individual in clauses (I) to ~ ill shall be conducted at least upon application for 
initial license and reapplication for a license. No applicant, license holder, or individual who is the 
subject of the study shall pay any fees required to conduct the study. 

(b) The inruvidual who is the subject of the study must provide the applicant or license holder 
with sufficient information to ensure an accurate study including the inruvidual' s first, middle, and 
last name; home address, city, county, and state of residence; zip code; sex; date of birth; and 
driver's license number. The applicant or license holder shall provide thls information about an 
individual in paragraph (a), clauses (I) to~ (5), on forms prescribed by the commissioner. The 
commissioner may request adrutional information of the individual, which shall be optional for the 
individual to provide, such as the individual's social security number or race. 

( c) Except for child foster care, adult foster care, and farruly day care homes, a study must 
include information from the county agency's record of substantiated abuse or neglect of adults in 
licensed programs, and the maltreatment of minors in licensed programs, information from 
juverule courts as required in paragraph (a) for persons listed in paragraph (a), clause (2), and 
information from the bureau of criminal apprehension. For child foster care, adult foster care, and 
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family day care homes, the study must include information from the county agency's record of 
substantiated abuse or neglect of adults, and the maltreatment of minors, information from 
juvenile courts as required in paragraph (a) for persons listed in paragraph (a), clause (2), and 
information from the bureau of criminal apprehension. The commissioner may also review arrest 
and investigative information from the bureau of criminal apprehension, the commissioner of 
health, a county attorney, county sheriff, county agency, local chief of police, other states, the 
courts, or a national criminal record repository if the commissioner has reasonable cause to believe 
the information is pertinent to the disqualification of an individual listed in paragraph (a), clauses 
(]) to W (5). 

( d) An applicant's or license holder's failure or refusal to cooperate with the commissioner is 
reasonable cause to deny an application or immediately suspend, suspend, or revoke a license. 
Failure or refusal of an individual to cooperate with the study is just cause for denying or 
terminating employment of the individual if the individual's failure or refusal to cooperate could 
cause the applicant's application to be denied or the license holder's license to be immediately 
suspended, suspended, or revoked. 

( e) The commissioner shall not consider an application to be complete until all of the 
information required to be provided under this subdivision has been received. 

(f) No person in paragraph (a), clause(!), (2), (3), er (4), or (5) who is disqualified as a result 
of this section may be retained by the agency in a position involving direct contact with persons 
served by the program. 

(g) Termination of persons in paragraph (a), clause (I), (2), (3), er (4), or (5) made in good 
faith reliance on a notice of disqualification provided by the commissioner shall not subject the 
applicant or license holder to civil liability. 

(h) The commissioner may establish records to fulfill the requirements of this section. 

(i) The commissioner may not disqualify an individual subject to a study under this section 
because that person has, or has had, a mental illness as defined in section 245.462, subdivision 20. 

(j) An individual who is subject to an applicant background study under this section and whose 
disqualification in connection with a license would be subject to the limitations on reconsideration 
set forth in subdivision 3b, paragraph (c), shall be disqualified for conviction of the crimes 
specified in the manner specified in subdivision 3b, paragraph ( c ). The commissioner of human 
services shall amend Minnesota Rules, part 9543.3070, to conform to this section. 

(k) An individual must be disqualified if it has been determined that the individual failed to 
make required reports under sections 626.556, subdivision 3, or _626.557, subdivision 3,~ for 
incidents in which: (1) the final disposition under section 626.556 or 626.557 was substantiated 
maltreatment, and (2) the maltreatment was recurring or serious as defined in Minnesota Rules, 
part 9543.3020, subpart 10. · 

(]) An individual subject to disqualification under this subdivision has the applicable rights in 
~bdivision 3a, 3b, or 3c. 

Sec. 6. Minnesota Statutes 1994, section 256.045, subdivision I, is amended to read: 

Subdivision 1. [POWERS OF THE STATE AGENCY.] The commissioner of human services 
may appoint one or more state human services referees to conduct hearings and recommend orders 
in accordance with subdivisions 3, 3a, 3b, 4a, and 5. Human services referees designated pursuant 
to this section may administer oaths ·and shall be under the control and supervision of the 
commissioner of human services and shall not be a part of the office of administrative hearings 
established pursuant to sections 14.48 to 14.56. 

Sec. 7. Minnesota Statutes 1994, section 256.045, subdivision 3, is amended to read: 

Subd. 3. [STATE AGENCY HEARINGS.] Any person applying for, receiving or having 
received public assistance or a program of social services granted by the state agency or a county 
agency under sections 252.32, 256.031 to 256.036, and 256.72 to 256.879, chapters 256B, 256D, 
256E, 26 I, or the federal Food Stamp Act whose application for assistance is denied, not acted 
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upon with reasonable promptness, or whose assistance is suspended, reduced, terminated, or 
claimed to have been incorrectly paid, or any patient or relative aggrieved by an order of the 
commissioner under section 252.27, or a party aggrieved by a ruling of a prepaid health plan, or 
any individual or facility determined by a lead agency to have maltreated a vulnerable adult under 
section 626.557 after they have exercised their right to administrative reconsideration under 
section 626.557, may contest that action 0f, decision, or final disposition before the state agency 
by submitting a written request for a hearing to the state agency within 30 days after receiving 
written notice of the action 0f, decision, or final disposition, or within 90 days of such written 
notice if the applicant, recipient, patient, or relative shows good cause why the request was not 
submitted within the 30-day time limit. 

The hearing for an individual or facility under section 626.557 is the only administrative appeal 
to the final lead agency disposition specifically, including a challenge to the accuracy and 
completeness of data under section 13.04. 

For purposes of this section, bargaining unit grievance procedures are not an administrative 
appeal. 

Except for a prepaid health plan, a vendor of medical care as defined in section 256B.02, 
subdivision 7, or a vendor under contract with a county agency to provide social services under 
section 256E.08, subdivision 4, is not a party and may not request a hearing under this section. 

An applicant or recipient is not entitled to receive social services beyond the services included 
in the amended community social services plan developed under section 256E.081, subdivision 3, 
if the county agency has met the requirements in section 256E.08 l. 

Sec. 8. Minnesota Statutes 1994, section 256.045, is amended by adding a subdivision to read: 

Subd. 3b. [STANDARD OF EVIDENCE FOR MALTREATMENT HEARINGS.] The state 
human services referee shall determine that maltreatment has occurred if a re onderance of 
evidence exists to support the final disposition under section 2 .557. 

The state human services referee shall recommend an order to the commissioner of health or 
human services, as applicable, who shall issue a final order. The commissioner shall affirm, 
reverse, or modify the final disposition. Any order of the commissioner issued in accordance with 
this subdivision is conclusive upon the parties unless appeal is taken in the manner provided in 
subdivision 7. In any licensing appeal under chapter 245A and sections 144.50 to 144.58 and 
144A.02 to 144A.46, the commissioner's findings as to whether maltreatment occurred is 
conclusive. 

Sec. 9. Minnesota Statutes 1994, section 256.045,. subdivision 4, is amended to read: 

Subd. 4. [CONDUCT OF HEARINGS.] (a) All hearings held pursuant to subdivision 3, 3a, 3b, 
or 4a shall be conducted according to the provisions of the federal Social Security Act and the 
regulations implemented in accordance with that act to enable this state to qualify for federal 
grants-in-aid, and according to the rules and written policies of the commissioner of human 
services. County agencies shall install equipment necessary to conduct telephone hearings. A state 
human services referee may schedule a telephone conference hearing when the distance or time 
required to travel to the county agency offices will cause a delay in the issuance of an order, or to 
promote efficiency, or at the mutual request of the parties. Hearings may be conducted by 
telephone conferences unless the applicant, recipient, 0f former recipient, person, or facility 
contesting maltreatment objects. The hearing shall not be held earlier than five days after filing of 
the required notice with the county or state agency. The state human services referee shall notify 
all interested persons of the time, date, and location of the hearing at least five days before the date 
of the hearing. Interested persons may be represented by legal counsel or other representative of 
their choice at the hearing and may appear personally, testify and offer evidence, and examine and 
cross-examine witnesses. The applicant, recipient, 0f former recipient, person, or facility 
contesting maltreatment shall have the opportunity to examine the contents of the case file and all 
documents and records to be used by the county agency at the hearing at a reasonable time before 
the date of the hearing and during the hearing. In cases alleging discharge for maltreatment, either 
party may subpoena the private data relating to the investigation memorandum preJ)ared by the 
lead agency under section 626.557, provided the name of the reporter may not be disclosed. 
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(b) The private data must be subject to a protective order which prohibits its disclosure for any 
other purpose outside the hearing provided for in this section without prior order of the district 
court. Disclosure without court order is punishable by a sentence of not more than 90 days 
imprisonment or a fine of not more than $700, or both. These restrictions on the use of private data 
. do not prohibit access to the data under section 13.03, subdivision 6. Upon request, the county 
agency shall provide reimbursement for transportation, child care, photocopying, medical 
assessment, witness fee, and other necessary and reasonable costs incurred by the applicant, 
recipient, or former recipient in connection with the appeal, except in appeals brought under 
subdivision 3b. All evidence, except that privileged by law, commonly accepted by reasonable 
people in the conduct of their affairs as having probative value with respect to the issues shall be 
submitted at the hearing and such hearing shall not be "a contested case" within the meaning of 
section 14.02, subdivision 3. 

Sec. JO. Minnesota Statutes 1994, section 256.045, subdivision 5, is amended to read: 

Subd. 5. [ORDERS OF THE COMMISSIONER OF HUMAN SERVICES.] This subdivision 
does not apply to appeals under subdivision 3b. A state human services referee shall conduct a 
hearing on the appeal and shall recommend an order to the commissioner of human services. The 
recommended order must be based on all relevant evidence and must not be limited to a review of 
the propriety of the state or county agency's action. A referee may take official notice of 
adjudicative facts. The commissioner of human services may accept the recommended order of a 
state human services referee and issue the order to the county agency and the applicant, recipient, 
former recipient, or prepaid health plan. The commissioner on refusing to accept the 
recommended order of the state human services referee, shall notify the county agency and the 
applicant, recipient, former recipient, or prepaid health plan of that fact and shall state reasons 
therefor and shall allow each party ten days' time to submit additional written argument on the 
matter. After the expiration of the ten-day period, the commissioner shall issue an order on the 
matter to the county agency and the applicant, recipient, former recipient, or prepaid health plan. 

A party aggrieved by an order of the commissioner may appeal under subdivision 7, or request 
reconsideration by the commissioner within 30 days after the date the commissioner issues the 
order. The commissioner may reconsider an order upon request of any party or on the 
commissioner's own motion. A request for reconsideration does not stay implementation of the 
commissioner's order. Upon reconsideration, the commissioner may issue an amended order or an 
order affirming the original order. 

Any order of the commissioner issued under this subdivision shall be conclusive upon the 
parties unless appeal is taken in the manner provided by subdivision 7. Any order of the 
commissioner is binding on the parties and must be implemented by the state agency or a county 
agency until the order is reversed by the district court, or unless the commissioner or a district 
court orders monthly assistance or aid or services paid or provided under subdivision JO. 

Except for a prepaid health plan, a vendor of medical care as defined in section 256B.02, 
subdivision 7, or a vendor under contract with a county agency to provide social services under 
section 256E.08, subdivision 4, is not a party and may not request a hearing or seek judicial review 
of an order issued under this section. 

Sec. 11. Minnesota Statutes 1994, section 256.045, subdivision 6, is amended to read: 

Subd. 6. [ADDITIONAL POWERS OF THE COMMISSIONER; SUBPOENAS.] (a) The 
commissioner of human services, or the commissioner of health for matters within the 
commissioner's jurisdiction under subdivision 3b, may initiate a review of any action or decis10n 
of a county agency and direct that the matter be presented to a state human services referee for a 
hearing held under subdivision 3, 3a, 3b, or 4a. In all matters dealing with human services 
committed by law to the discretion of tliecounty agency, the commissioner's judgment may be 
substituted for that of the county agency. The commissioner may order an independent 
examination when appropriate. 

(b) Any party to a hearing held pursuant to subdivision 3, 3a, 3b, or 4a may request that the 
commissioner issue a subpoena to compel the attendance of witnesses at the hearing. The 
issuance, service, and enforcement of subpoenas under this subdivision is governed by section 
357 .22 and the Minnesota Rules of Civil Procedure. 
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( c) The commissioner may issue a temporary order staying a proposed demission by a 
residential facility licensed under chapter 245A while an appeal by a recipient under subdivision 3 
is pending or for the period of time necessary for the county agency to implement the 
commissioner's order. 

Sec. 12. Minnesota Statutes 1994, section 256.045, subdivision 7, is amended to read: 

Subd. 7. [JUDICIAL REVIEW.] Any party who is aggrieved by an order of the commissioner 
of human services, or the commissioner of health in appeals within the commissioner's 
jurisdiction under subdivision 3b, may appeal the order to the district court of the county 
responsible for furnishing assistance, or, in appeals under subdivision 3b, the county where the 
maltreatment occurred, by serving a written copy of a notice of appeal upon the commissioner and 
any adverse party of record within 30 days after the date the commissioner issued the order, the 
amended order, or order affirming the original order, and by filing the original notice and proof of 
service with the court administrator of the district court. Service may be made personally or by 
mail; service by mail is complete upon mailing; no filing fee shall be required by the court 
administrator in appeals taken pursuant to this subdivision, with the exception of appeals taken 
under subdivision 3b. The commissioner may elect to become a party to the proceedings m the 
district court. Except for appeals under subdivision 3b, any party may demand that the 
commissioner furnish all parties to the proceedings with a copy of the decision, and a transcript of 
any testimony, evidence, or other supporting papers from the hearing held before the human 
services referee, by serving a written demand upon the commissioner within 30 days after service 
of the notice of appeal. Any party aggrieved by the failure of an adverse party to obey an order 
issued by the commissioner under subdivision 5 may compel performance according to the order 
in the manner prescribed in sections 586.01 to 586.12. 

Sec. 13. Minnesota Statutes 1994, section 256.045, subdivision 8, is amended to read: 

Subd. 8. [HEARING.] Any party may obtain a hearing at a special term of the district court by 
serving a written notice of the time and place of the hearing at least ten days prior to the date of the 
hearing. Except for appeals under subdivision 3b, the court may consider the matter in or out of 
chambers, and shall take no new or additional evidence unless it determines that such evidence is 
necessary for a more equitable disposition of the appeal. 

Sec. 14. Minnesota Statutes 1994, section 256.045, subdivision 9, is amended to read: 

Subd. 9. [APPEAL.] Any party aggrieved by the order of the district court may appeal the order 
as in other civil cases. Except for appeals under subdivision 3b, no costs or disbursements shall be 
taxed against any party nor shall any filing fee or bond be required of any party. 

Sec. 15. Minnesota Statutes 1994, section 268.09, subdivision 1, is amended to read: 

Subdivision I. [DISQUALIFYING CONDITIONS.] An individual separated from any 
employment under paragraph (a), (b), or (d) shall be disqualified for waiting week credit and 
benefits. For separations under paragraphs (a) and (b), the disqualification shall continue until four 
calendar weeks have elapsed following the individual's separation and the individual has earned 
eight times the individual's weekly benefit amount in insured work. 

(a) [VOLUNTARY LEAVE.] The individual voluntarily and without good cause attributable to 
the employer discontinued employment with such employer. For the purpose of this paragraph, a 
separation from employment by reason of its temporary nature or for inability to pass a test or for 
inability to meet performance standards necessary for continuation of employment shall not be 
deemed voluntary. 

A separation shall be for good cause attributable to the employer if it occurs as a consequence 
of sexual harassment Sexual harassment means unwelcome sexual advances, requests for sexual 
favors, sexually motivated physical contact or other conduct or communication of a sexual nature 
when: (I) the employee's submission to such conduct or communication is made a term or 
condition of the employment, (2) the employee's submission to or rejection of such conduct or 
communication is the basis for decisions affecting employment, or (3) such conduct or 
communication has the purpose or effect of substantially interfering with an individual's work 
performance or creating an intimidating, hostile, or offensive working environment and the 
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employer knows or should know of the existence of the harassment and fails to take timely and 
appropriate action. 

(b) [DISCHARGE FOR MISCONDUCT.] The individual was discharged for misconduct, not 
amounting to gross misconduct connected with work or for misconduct which interferes with and 
adversely affects employment. 

(c) [EXCEPTIONS TO DISQUALIFICATION.] An individual shall not be disqualified under 
paragraphs ( a) and (b) under any of the following conditions: 

(I) the individual voluntarily discontinued employment to accept employment offering 
substantially better conditions or substantially higher wages or both; 

(2) the individual is separated from employment due to personal, serious illness provided that 
such individual has made reasonable efforts to retain employment. 

An individual who is separated from employment due to the individual's illness of chemical 
dependency which has been professionally diagnosed or for which the individual has voluntarily 
submitted to treatment and who fails to make consistent efforts to maintain the treatment the 
individual knows or has been professionally advised is necessary to control that illness has not 
made reasonable efforts to retain employment. 

(3) the individual accepts work from a base period employer which involves a change in 
location of work so that said work would not have been deemed to be suitable work under the 
provisions of subdivision 2 and within a period of 13 weeks from the commencement of said work 
voluntarily discontinues employment due to reasons whlch would have caused the work to be 
unsuitable under the provision of said subdivision 2; 

(4) the individual left employment because of reaching mandatory retirement age and was 65 
years of age or older; 

(5) the individual is terminated by the employer because the individual gave notice of intention 
to terminate employment withln 30 days. This exception shall be effective only through the 
calendar week which includes the date of intended termination, provided that thls exception shall 
not result in the payment of benefits for any week for which the individual receives the 
individual's normal wage or salary which is equal to or greater than the weekly benefit amount; 

(6) the individual is separated from employment due to the completion of an apprenticeshlp 
program, or segment thereof, approved pursuant to chapter 178; 

(7) the individual voluntarily leaves part-time employment with a base period employer while 
continuing full-time employment if the individual attempted to return to part-time employment 
after being separated from the full-time employment, and if substantially the same part-time 
employment with the base period employer was not available for the individual; 

(8) the individual is separated from employment based solely on a provision in a collective 
bargaining agreement by which an individual has vested discretionary authority in another to act 
on behalf of the individual; 

(9) except as provided in paragraph (d), separations from part-time employment will not be 
disqualifying when the claim is based on sufficient full-time employment to establish a valid claim 
from whlch the claimant has been separated for nondisqualifying reasons; or 

(10) the individual accepts employment which represents a substantial departure from the 
individual's customary occupation and experience and would not be deemed suitable work as 
defined under subdivision 2, paragraphs (a) and (b), and within a period of 30 days from the 
commencement of that work voluntarily discontinues the employment due to reasons which would 
have caused the work to be unsuitable under the provisions of subdivision 2 or, if in commission 
sales, because of a failure to earn gross commissions averaging an amount equal to or in excess of 
the individual's weekly benefit amount Other provisions notwithstanding, applying this provision 
precludes the use of these wage credits to clear a disqualification. 

(d) [DISCHARGE FOR GROSS MISCONDUCT.] The individual was discharged for gross 
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misconduct connected with work or gross misconduct which interferes with and adversely affects 
the individual's employment. For a separation under this clause, the commissioner shall impose a 
total disqualification for the benefit year and cancel all of the wage credits from the last employer 
from whom the individual was discharged for gross misconduct connected with work. 

· For the purpose of this paragraph "gross misconduct" is defined as misconduct involving 
assault and battery or the malicious destruction of property or arson or sabotage or embezzlement 
or any other act, including theft, the commission of which amounts to a felony or gross 
misdemeanor. For an employee of a heallli eafe facility, as defined in section 626.5572, gross 
misconduct also includes misconduct involving an act of patient or resident abuse, fmancial 
ex loitation, or recurrin or serious ne lect, as defined in section e~e.55'7, subElivisioa i!, elause 

an app 1ca e ru es. 

If an individual is convicted of a felony or gross misdemeanor for the same act or acts of 
misconduct for which the individual was discharged, the misconduct is conclusively presumed to 
be gross misconduct if it was connected with the individual's work. 

(e) [LIMITED OR NO CHARGE OF BENEFITS.] Benefits paid subsequent to an individual's 
separation under any of the foregoing paragraphs, excepting paragraphs (c)(3), (c)(5), and (c)(8), 
shall not be used as a factor in determining the future contribution rate of the employer from 
whose employment such individual separated. 

Benefits paid subsequent to an individual's failure to accept an offer of suitable reemployment 
or to accept reemployment which offered substantially the same or better hourly wages and 
conditions of work as were previously provided by that employer, but was deemed unsuitable 
under subdivision 2, shall not be used as a factor in determining the future contribution rate of the 
employer whose offer of reemployment was not accepted or whose offer of reemployment was 
refused solely due to the distance of the available work from the individual's residence, the 
individual's own serious illness, the individual's other employment at the time of the offer, or if 
the individual is in training with the approval of the commissioner. 

Benefits paid by another state as a result of Minnesota transferring wage credits under the 
federally required combined wage agreement shall not be directly charged to either the taxpaying 
or reimbursing employer. 

(f) [ACTS OR OMISSIONS.] An individual who was employed by an employer shall not be 
disqualified for benefits under this subdivision for any acts or omissions occurring after separation 
from employment with the employer. 

(g) [DISCIPLINARY SUSPENSIONS.] An individual shall be disqualified for waiting week 
credit and benefits for the duration of any disciplinary suspension of 30 days or less resulting from 
the individual's own misconduct. Disciplinary suspensions of more than 30 days shall constitute a 
discharge from employment 

Sec. 16. [APPLICATION.] 

tatutes, sect10n 

ARTICLE4 

CONFORMING AMENDMENTS 

Section I. Minnesota Statutes 1994, section 13.46, subdivision 4, is amended to read: 

Subd. 4. [LICENSING DATA.] (a) As used in this subdivision: 

(I) "licensing data" means all data collected, maintained, used, or disseminated by the welfare 
system pertaining to persons licensed or registered or who apply for licensure or registration or 
who formerly were licensed or registered under the authonty of the commissioner of human 
services; 

(2) "client" means a person who is receiving services from a licensee or from an applicant for 
licensure; and 
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(3) "personal and personal financial data" means social security numbers, identity of and letters 
of reference, insurance information, reports from the bureau of criminal apprehension, health 
examination reports, and social/home studies. 

(b) Except as provided in paragraph ( c ), the following data on current and former licensees are 
public: name, address, telephone number of licensees, licensed capacity, type of client preferred, 
variances granted, type of dwelling, name and relationship of other family members, previous 
license history, class of license, and the existence and status of complaints. When disciplinary 
action has been taken against a licensee or the complaint is resolved, the following data are public: 
the substance of the complaint, the findings of the investigation of the complaint, the record of 
informal resolution of a licensing violation, orders of hearing, findings of fact, conclusions of law, 
and specifications of the final disciplinary action contained in the record of disciplinary action. 

The following data on persons subject to disqualification under section 245A.04 in connection 
with a license to provide family day care for children, child care center services, foster care for 
children in the provider's home, or foster care or day care services for adults in the provider's 
home, are public: the nature of any disqualification set aside under section 245A.04, subdivision 
3b, and the reasons for setting aside the disqualification; and the reasons for granting any variance 
under section 245A.04, subdivision 9. 

(c) The following are private data on individuals under section 13.02, subdivision 12, or 
nonpublic data under section 13.02, subdivision 9: personal and personal financial data on family 
day care program and family foster care program applicants and licensees and their family 
members who provide services under the license. 

(d) The following are private data on individuals: the identity of persons who have made 
reports concerning licensees or applicants that appear in inactive investigative data, and the 
records of clients or employees of the licensee or applicant for licensure whose records are 
received by the licensing agency for purposes of review or in anticipation of a contested matter. 
The names of reporters under sections 626.556 and 626.557 may be disclosed only as provided in 
section 626.556, subdivision 11, or 626.557, subdivision~ 12b. 

( e) Data classified as private, confidential, nonpublic, or protected nonpublic under this 
subdivision become public data if submitted to a court or administrative law judge as part of a 
disciplinary proceeding in which there is a public hearing concerning the disciplinary action. 

(f) Data generated in the course of licensing investigations that relate to an alleged violation of 
law are investigative data under subdivision 3. 

(g) Data that are not public data collected, maintained, used, or disseminated under this 
subdivision that relate to or are derived from a report as defined in section 626.556, subdivision 2, 
are subject to the destruction provisions of section 626.556, subdivision 11. 

Sec. 2. Minnesota Statutes 1994, section 13.88, is amended to read: 

13.88 [COMMUNITY DISPUTE RESOLUTION CENTER DATA.] 

The guidelines shall provide that all files relating to a case in a community dispute resolution 
program are to be classified as private data on individuals, pursuant to section 13.02, subdivision 
12, with the following exceptions: 

(I) When a party to the case has been formally charged with a criminal offense, the data are to 
be classified as public data on individuals, pursuant to section 13.02, subdivision 15. 

(2) Data relating to suspected neglect or physical or sexual abuse of children or maltreatment of 
vulnerable adults are to be subject to the reporting requirements of sections 626.556 and 626.557. 

Sec. 3. Minnesota Statutes 1994, section 13.99, subdivision 113, is amended to read: 

Subd. 113. [VULNERABLE ADULT REPORT RECORDS.] Data contained in vulnerable 
adult report records are classified under section 626.557, subdivision ~ 12b. 

Sec. 4. Minnesota Statutes I 994, section 144.4172, subdivision 8, is amended to read: 
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Subd. 8. [HEALTH THREAT TO OTHERS.] "Health threat to others" means that a carrier 
demonstrates an inability or unwillingness to act in such a manner as to not place others at risk of 
exposure to infection that causes serious illness, serious disability, or death. It includes one or 
more of the following: 

( 1) With respect to an indirectly transmitted communicable disease: 

(a) behavior by a carrier which has been demonstrated epidemiologically to transmit or which 
evidences a careless disregard for the transmission of the disease to others; or 

(b) a substantial likelrhood that a carrier will transmit a communicable disease to others as is 
evidenced by a carrier's past behavior, or by statements of a carrier that are credible indicators of a 
carrier's intention. 

(2) With respect to a directly transmitted communicable disease: 

(a) repeated behavior by a carrier which has been demonstrated epidemiologically to transmit 
or which evidences a careless disregard for the transmission of the disease to others; 

(b) a substantial likelihood that a carrier will repeatedly transmit a communicable disease to 
others as is evidenced by a carrier's past behavior, or by statements of a carrier that are credible 
indicators of a carrier's intention; 

( c) affirmative misrepresentation by a carrier of the carrier's status prior to engaging in any 
behavior which has been demonstrated epidemiologically to transmit the disease; or 

( d) the activities referenced in clause (I) if the person whom the carrier places at risk is: (i) a 
minor, (ii) of diminished capacity by reason of mood altering chemicals, including alcohol, (iii) 
has been diagnosed as having significantly subaverage intellectual functioning, (iv) has an organic 
disorder of the brain or a psychiatric disorder of thought, mood, perception, orientation, or 
memory which substantially impairs judgment, behavior, reasoning, or understanding; (v) 
adjudicated as an incompetent; or (vi) a vulnerable adult as defined in section 11211.§§7 626.5572. 

(3) Violation by a carrier of any part of a court order issued pursuant to this chapter. 

Sec. 5. Minnesota Statutes 1994, section 144.651, subdivision 14, is amended to read: 

Subd. 14. [FREEDOM FROM ,-\BUSB MALTREATMENT.] Patients and residents shall be 
free from JBealal aad jll!~·sieal aeuse maltreatment as defmed in the Vulnerable Adults Protection 
Act. "ABuse" means a.BY aet which eea.shaltes assat1l~ smH1al e~q:,leimtion, Of er-imiaal sem::ial 
"Maltreatment" means conduct as described in section 11211.§§7, suedi•,·isioa 2d 626.5572, 
subdivision 15, or the intentional and nontherapeutic infliction of physical pain or injury, or any 
persistent course of conduct intended to produce mental or emotional distress. Every patient and 
resident shall also be free from nontherapeutic chemical and physical restraints, except in fully 
documented emergencies, or as authorized in writing after examination by a patient's or resident's 
physician for a specified and limited period of time, and only when necessary to protect the 
resident from self-injury or injury to others. 

Sec. 6. Minnesota Statutes 1994, section 144.651, subdivision 21, is amended to read: 

Subd. 21. [COMMUNICATION PRIVACY.] Patients and residents may associate and 
communicate privately with persons of their choice and enter and, except as provided by the 
Minnesota Commitment Act, leave the facility as they choose. Patients and residents shall have 
access, at their expense, to writing instruments, stationery, and postage. Personal mail shall be sent 
without interference and received unopened unless medically or programmatically contraindicated 
and documented by the physician in the medical record. There shall be access to a telephone 
where patients and residents can make and receive calls as well as speak privately. Facilities which 
are unable to provide a private area shall make reasonable arrangements to accommodate the 
privacy of patients' or residents' calls. Upon admission to a facility, a patient or resident, or the 
patient's or resident's legal guardian or conservator, shall be given the opportunity to authorize 
disclosure of the patient's or resident's presence in the facility, to callers or visitors who may seek 
to communicate with the patient or resident. This disclosure option must be made available in all 
cases where federal law prohibits unauthorized disclosure of patient or resident identifying 
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information to callers and visitors. To the extent possible, the legal guardian or conservator of a 
patient or resident shall consider the opinions of the patient or resident regarding the disclosure of 
the patient's or resident's presence in the facility. This right is limited where medically 
inadvisable, as documented by the attending physician in a patient's or resident's care record. 
Where programmatically limited by a facility abuse prevention plan pursuant to section 626.557, 
subdivision 14, elause 2 paragraph (b), this right shall also be limited accordingly. 

Sec. 7. Minnesota Statutes 1994, section 144A.103, subdivision 1, is amended to read: 

Subdivision 1. [DEFINITIONS.] For purposes of this section, "abuse" and "neglect" have the 
meanings given in section ti2ti.55'7, sYeEii•;isiae. 2, paragRlflhs Eel) ae.EI Ee) 626.5572, subdivisions 2 
and 17. 

Sec. 8. Minnesota Statutes 1994, section 144A.612, is amended to read: 

144A.612 [APPEALS FROM FINDINGS OF ABUSE, NEGLECT, OR 
MISAPPROPRIATION OF PROPERTY.] 

(a) Until federal regulations are adopted under sections 1819(g)(l)(C) and 1919(g)(l)(C) of the 
Social Security Act that govern appeals from the state's findings of abuse, neglect, or 
misappropriation of property by nursing assistants employed by or working in a nursing home or 
boarding care home, the commissioner of health shall provide hearings under sections 14.57 to 
14.62 and the rules adopted by the office of administrative hearings governing contested cases. 

(b) The commissioner of health shall notify the nursing assistant of findings by sending written 
notice, by certified mail, to the last known address available from the facility or employer. The 
notice must contain a statement of the nature of the allegation and the time and date of the 
occurrence; the individual's right to a hearing; and the commissioner's intent to report the findings 
to the nurse aide registry, pending the individual's appeal. 

(c) To contest the finding, the nursing assistant must request a hearing in writing no later than 
30 days after receiving written notice of the finding, unless federal regulations provide otherwise. 

( d) The hearing must be held within 60 days from the date of receipt of the request for a 
hearing. The individual must be served written notice by certified mail of the time, place, and date 
of the hearing at least 15 days in advance. The hearing must be held in a place and time that is 
convenient for the individual to attend. 

(e) The hearing must provide an opportunity for the individual to present evidence, either in 
person, in writing, or through witnesses, and to refute the allegations. The individual is entitled to 
have an attorney or other representative present at the hearing. The commissioner must issue a 
decision within 30 days after the hearing record is complete and the parties have had an 
opportunity to file exceptions under section 14.61. A copy of the decision shall be mailed to the 
individual. 

(f) If a hearing is requested and held, and if .the department's findings of abuse, neglect, or 
misappropriation of property are upheld by a preponderance of the evidence, the commissioner's 
decision and findings will be sent to the registry established under section 144A.6 l, subdivision 1. 
If a hearing is not requested or if the notice to the nursing assistant is returned to the department, 
the commissioner has no jurisdiction to hear an appeal at a later date, and the department's 
findings shall be sent to the registry at the end of the 30-day period with a notation that a hearing 
was not requested or held. The registry must include any brief statement by the individual 
disputing the findings. 

(g) If it is determined that the individual did not neglect, abuse, or misappropriate resident 
property, all records and investigative reports shall be classified as private data under section 
13.39. 

(h) The identity of the nursing assistant and the findings of abuse, neglect, or misappropriation 
of property are public when sent to the registry, notwithstanding the provisions of section 626.557, 
subdivision H 12b. The identity of the reporter, the vulnerable adult, and persons interviewed are 
governed by section 626.557, subdivision H 12b. 
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Sec. 9. Minnesota Statutes 1994, section 144B.13, is amended to read: 

144B.13 [FREEDOM FROM ,<\I!USe ANQ l>leGbOCT MALTREATMENT.] 

[33RDDAY 

Residents shall be free from ae11se aREI Regleet maltreatment as defined in section l'i21'i.55+, 
s11eEliYisieR 2 626.5572, subdivision 15. The commissioner shall by rule develop procedures for 
the reporting of alleged mc1dents of ae11se er Regleet maltreatment in residential care homes. The 
office of health facility complaints shall investigate reports of alleged ae11se er Regleet 
maltreatment according to sections 144A.5 I to 144A.54. 

Sec. 10. Minnesota Statutes 1994, section 148B.68, subdivision I, is amended to read: 

Subdivision 1. [PROHIBITED CONDUCT.] The commissioner may impose disciplinary 
action as described in section l 48B.69 against any unlicensed mental health practitioner. The 
following conduct is prohibited and is grounds for disciplinary action: 

(a) Conviction of a crime, including a finding or verdict of guilt, an admission of guilt, or a no 
contest plea, in any court in Minnesota or any other jurisdiction in the United States, reasonably 
related to the provision of mental health services. Conviction, as used in this subdivision, includes 
a conviction of an offense which, if committed in this state, would be deemed a felony or gross 
misdemeanor without regard to its designation elsewhere, or a criminal proceeding where a 
finding or verdict of guilty is made or returned but the adjudication of guilt is either withheld or 
not entered. 

(b) Conviction of crimes against persons. For purposes of this chapter, a crime against a person 
means violations of the following: sections 609.185; 609.19; 609.195; 609.20; 609.205; 609.21; 
609.215; 609.221; 609.222; 609.223; 609.224; l'i00.2J; ti00.2J I 609.2325; 609.233; 609.2335; 
609.235; 609.24; 609.245; 609.25; 609.255; 609.26, subdivision I, clause (1) or (2); 609.265; 
609.342; 609.343; 609.344; 609.345; 609.365; 609.498, subdivision I; 609.50, clause (l); 
609.561; 609.562; aRa 609.595; and 609.72, subdivision 3. 

( c) Failure to comply with the self-reporting requirements of section 148B.63, subdivision 6. 

(d) Engaging in sexual contact with a client or former client as defined in section 148A.01, or 
engaging in contact that may be reasonably interpreted by a client as sexual, or engaging in any 
verbal behavior that is seductive or sexually demeaning to the patient, or engaging in sexual 
exploitation of a client or former client. 

( e) Advertising that is false, fraudulent, deceptive, or misleading. 

(f) Conduct likely to deceive, defraud, or harm the public; or demonstrating a willful or careless 
disregard for the health, welfare, or safety of a client; or any other practice that may create 
unnecessary danger to any client's life, health, or safety, in any of which cases, proof of actual 
injury need not be established 

(g) Adjudication as mentally incompetent, or as a person who is dangerous to self, or 
adjudication pursuant to chapter 253B, as chemically dependent, mentally ill, mentally retarded, 
mentally ill and dangerous to the public, or as a sexual psychopathic personality or sexually 
dangerous person. 

(h) Inability to provide mental health services with reasonable safety to clients. 

(i) The habitual overindulgence in the use of or the dependence on intoxicating liquors. 

(j) Improper or unauthorized personal or other use of any legend drugs as defmed in chapter 
151, any chemicals as defmed in chapter 151, or any controlled substance as defined in chapter 
152. 

(k) Revealing a communication from, or relating to, a client except when otherwise required or 
permitted by law. 

(I) Failure to comply with a client's request made under section I 44.335, or to furnish a client 
record or report required by law. 
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(m) Splitting fees or promising to pay a portion of a fee to any other professional other than for 
services rendered by the other professional to the client. 

(n) Engaging in abusive or fraudulent billing practices, including violations of the federal 
Medicare and Medicaid laws or state medical assistance laws. 

(o) Failure to make reports as required by section 148B.63, or cooperate with an investigation 
of the office. 

(p) Obtaining money, property, or services from a client, other than reasonable fees for services 
provided to the client, through the use of undue influence, harassment, duress, deception, or fraud. 

(q) Undertaking or continuing a professional relationship with a client in which the objectivity 
of the professional would be impaired. 

(r) Failure to provide the client with a copy of the client bill of rights or violation of any 
provision of the client bill of rights. 

(s) Violating any order issued by the commissioner. 

(t) Failure to comply with sections 148B.60 to 148B.71, and the rules adopted under those 
sections. 

(u) Failure to comply with any additional disciplinary grounds established by the commissioner 
by rule. 

Sec. 11. Minnesota Statutes 1994, section 214.10, subdivision 2a, is amended to read: 

Subd. 2a. [PROCEEDINGS.] A board shall initiate proceedings to suspend or revoke a license 
or shall refuse to renew a license of a person licensed by the board who is convicted in a court of 
competent jurisdiction of violating sections eQ9.23, eQ9.23 l 609.224, subdivision 2, paragraph (c), 
609.2325, 609.233, 609.2335, 609.234, 609.465, 609.466, 609.52, or e2e.5§7 609.72, subdivision 
3. 

Sec. 12. Minnesota Statutes 1994, section 245A.04, subdivision 3b, is amended to read: 

Subd. 3b. [RECONSIDERATION OF DISQUALIFICATION.] (a) Within 30 days after 
receiving notice of disqualification under subdivision 3a, the individual who is the subject of the 
study may request reconsideration of the notice of disqualification. The individual must submit the 
request for reconsideration to the commissioner in writing. The individual must present 
information to show that: 

( 1) the information the commissioner relied upon is incorrect; or 

(2) the subject of the study does not pose a risk of harm to any person served by the applicant 
or license holder. 

(b) The commissioner may set aside the disqualification if the commissioner finds that the 
information the commissioner relied upon is incorrect or the individual does not pose a risk of 
harm to any person served by the applicant or license holder. The commissioner shall review the 
consequences of the event or events that could lead to disqualification, whether there is more than 
one disqualifying event, the vulnerability of the victim at the time of the event, the time elapsed 
without a repeat of the same or similar event, and documentation of successful completion by the 
individual studied of training or rehabilitation pertinent to the event. In reviewing a 
disqualification, the commissioner shall give preeminent weight to the safety of each person to be 
served by the license holder or applicant over the interests of the license holder or applicant. 

(c) Unless the information the commissioner relied on in disqualifying an individual is 
incorrect, the commissioner may not set aside the disqualification of an individual in connection 
with a license to provide family day care for children, foster care for children in the provider's 
own home, or foster care or day care services for adults in the provider's own home if: 

( 1) less than ten years have passed since the discharge of the sentence imposed for the offense; 
and the individual has been convicted of a violation of any offense listed in section 609.20 
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(manslaughter in the first degree), 609.205 (manslaughter in the second degree), 609.21 (criminal 
vehicular homicide), 609.215 (aiding suicide or aiding attempted suicide), 609.221 to 609.2231 
(felony violations of assault in the first, second, third, or fourth degree), 609.713 (terroristic 
threats), 609.235 (use of drugs to injure or to facilitate crime), 609.24 (simple robbery), 609.245 
(aggravated robbery), 609.25 (kidnapping), 609.255 (false imprisonment), 609.561 or 609.562 
(arson in the first or second degree), 609.71 (riot), 609.582 (burglary in the first or second degree), 
609.66 (reckless use of a gun or dangerous weapon or intentionally pointing a gun at or towards a 
human being), 609.665 (setting a spring gun), 609.67 (unlawfully owning, possessing, or operating 
a machine gun), 152.021 or 152.022 (controlled substance crime in the first or second degree), 
152.023, subdivision 1, clause (3) or (4), or subdivision 2, clause (4) (controlled substance crime 
in the third degree), 152.024, subdivision I, clause (2), (3), or (4) (controlled substance crime in 
the fourth degree), 609.224, subdivision 2, paragraph (c) (fifth degree assault by a caregiver 
a_&ainst a vulnerable adult), 609.228 (great bodily harm caused by distribution of drugs), ~ 
(mistreatmeHt ef perseas eeafiae01, (i()9.2:l 1 (mistreatmeat of resieeats er patieats) 609.2325 
(criminal abuse of a vulnerable adult), 609.233 (criminal neglect of a vulnerable adult), 609.2335 
financial ex loitation of a vulnerable adult , 609.265 (abduction), 609.2664 to 609.2665 

(mans aughter of an unborn child in the first or second degree), 609.267 to 609.2672 (assault of an 
unborn child in the first, second, or third degree), 609.268 (injury or death of an unborn child in 
the commission of a crime), 617.293 (disseminating or displaying harmful material to minors), 
609.378 (neglect or endangerment of a child), 609.377 (a gross misdemeanor offense of malicious 
punishment of a child), 609.72, subdivision 3 (disorder! conduct a ainst a vulnerable adult); or an 
attempt or conspiracy to commit any of t ese offenses, as each of these offenses 1s defined in 
Minnesota Statutes; or an offense in any other state, the elements of which are substantially similar 
to the elements of any of the foregoing offenses; 

(2) regardless of how much time has passed since the discharge of the sentence imposed for the 
offense, the individual was convicted of a violation of any offense listed in sections 609.185 to 
609.195 (murder in the first, second, or third degree), 609.2661 to 609.2663 (murder of an unborn 
child in the first, second, or third degree), 609.377 (a felony offense of malicious punishment of a 
child), 609.322 (soliciting, inducement, or promotion of prostitution), 609.323 (receiving profit 
derived from prostitution), 609.342 to 609.345 (criminal sexual conduct in the first, second, third, 
or fourth degree), 609.352 (solicitation of children to engage in sexual conduct), 617.246 (use of 
minors in a sexual performance), 617 .247 (possession of pictorial representations of a minor), 
609.365 (incest), or an offense in any other state, the elements of which are substantially similar to 
any of the foregoing offenses; 

(3) within the seven years preceding the study, the individual committed an act that constitutes 
maltreatment of a child under section 626.556, subdivision !Oe, and that resulted in' substantial 
bodily harm as defined in section 609.02, subdivision 7a, or substantial mental or emotional harm 
as supported by competent psychological or psychiatric evidence; or 

(4) within the seven years preceding the study, the individual was determined under section 
626.557 to be the perpetrator of a substantiated incident of abuse of a vulnerable adult that resulted 
in substantial bodily harm as defined in section 609.02, subdivision 7a, or substantial mental or 
emotional harm as supported by competent psychological or psychiatric evidence. 

In the case of any ground for disqualification under clauses (I) to (4), if the act was committed 
by an individual other than the applicant or license holder residing in the applicant's or license 
holder's home, the applicant or license holder may seek reconsideration when the individual who 
committed the act no longer resides in the home. 

The disqualification periods provided under clauses (!), (3), and (4) are the minimum 
applicable disqualification periods. The commissioner may determine that an individual should 
continue to be disqualified from licensure because the license holder or applicant poses a risk of 
harm to a person served by that individual after the minimum disqualification period has passed. 

(d) The commissioner shall respond in writing to all reconsideration requests within 15 working 
days after receiving the request for reconsideration. If the disqualification is set aside, the 
commissioner shall notify the applicant or license holder in writing of the decision. 

( e) Except as provided in subdivision 3c, the commissioner's decision to grant or deny a 
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reconsideration of disqualification under this subdivision, or to set aside or uphold the results of 
the study under subdivision 3, is the final administrative agency action. 

Sec. 13. Minnesota Statutes 1994, section 253B.02, subdivision 4a, is amended to read: 

Subd. 4a. [CRIME AGAINST THE PERSON.] "Crime against the person" means a violation 
of or attempt to violate any of the following provisions: sections 609.185; 609.19; 609.195; 
609.20; 609.205; 609.21; 609.215; 609.221; 609.222; 609.223; 609.224; @9.2J; li09.2J] 
609.2325; 609.233; 609.2335; 609.235; 609.24; 609.245; 609.25; 609.255; 609.265; 609.27, 
subdivision 1, clause (I) or (2); 609.28 if violence or threats of violence were used; 609.322, 
subdivision !, clause (2); 609.342; 609.343; 609.344; 609.345; 609.365; 609.498, subdivision 1; 
609.50, clause(!); 609.561; 609.562; aREi 609.595; and 609.72, subdivision 3. 

Sec. 14. Minnesota Statutes 1994, section 256E.03, subdivision 2, is amended to read: 

Subd. 2. (a) "Community social services" means services provided or arranged for by county 
boards to fulfill the responsibilities prescribed in section 256E.08, subdivision I, to the following 
groups of persons: 

(I) families with children under age 18, who are experiencing child dependency, neglect or 
abuse, and also pregnant adolescents, adolescent parents under the age of 18, and their children; 

(2) persons who are under the guardianship of the commissioner of human services as 
dependent and neglected wards; 

(3) adults who are in need of protection and vulnerable as defined in section li21i.557 626.5572; 

(4) persons age 60 and over who are experiencing difficulty living independently and are 
unable to provide for their own needs; 

(5) emotionally disturbed children and adolescents, chronically and acutely mentally ill persons 
who are unable to provide for their own needs or to independently engage in ordinary community 
activities; 

(6) persons with mental retardation as defined in section 252A.02, subdivision 2, or with related 
conditions as defined in section 252.27, subdivision I a, who are unable to provide for their own 
needs or to independently engage in ordinary community activities; 

(7) drug dependent and intoxicated persons as defined in section 254A.02, subdivisions 5 and 7, 
and persons at risk of harm to self or others due to the ingestion of alcohol or other drugs; 

(8) parents whose income is at or below 70 percent of the state median income and who are in 
need of child care services in order to secure or retain employment or to obtain the training or 
education necessary to secure employment; and 

(9) other groups of persons who, in the judgment of the county board, are in need of social 
services. 

(b) Except as provided in section 256E.08, subdivision 5, community social services do not 
include public assistance programs known as aid to families with dependent children, Minnesota 
supplemental aid, medical assistance, general assistance, general assistance medical care, or 
community health services authorized by sections 145A.09 to 145A.13. 

Sec. 15. Minnesota Statutes 1994, section 256E.081, subdivision 4, is amended to read: 

Subd. 4. [DENIAL, REDUCTION, OR TERMINATION OF SERVICES.] (a) Before a county 
denies, reduces, or terminates services to an individual due to fiscal limitations, the county must 
meet the requirements in subdivisions 2 and 3, and document in the person's individual service 
plan: 

(I) the person's service needs; 

(2) the alternatives considered for meeting the person's service needs; and 
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(3) the actions that will be taken to prevent abuse or neglect as defined in seetieas section 
626.556, subdivision 2, paragraphs (a), (c), (d), and (k); and 6:26551, suedi,·isiea 2, jlamg,ijil,s 
(a) aaa (e) maltreatment as defined in section 626.5572, subdivision 15. 

(b) The county must notify the individual and the individual's guardian in writing of the reason 
for the denial, reduction, or termination of services and of the individual's right to an appeal under 
section 256.045. 

(c) The county must inform the individual and the individual's guardian in writing that the 
county will, upon request, meet to discuss alternatives and amend the individual service plan 
before services are terminated or reduced. 

Sec. I 6. Minnesota Statutes 1994, section 325F.692, subdivision 2, is amended to read: 

Subd. 2. [UNAUTHORIZED INFORMATION SERVICE CHARGES; LIABILITY.] A 
telephone service subscriber is not responsible for information service charges for calls made by 
minors or etheF vulnerable adults as defined in section 626.551, sabaiYisiea 2, jlaFagFaflh (e) 
626.5572, subdivision 2, unless expressly authorized by the subscriber or spouse. 

Sec. 17. Minnesota Statutes 1994, section 525.703, subdivision 3, is amended to read: 

Subd. 3. [GUARDIAN OR CONSERVATOR.] (a) When the court determines that a guardian 
or conservator of the person or the estate has rendered necessary services or has incurred 
necessary expenses for the benefit of the ward or conservatee, the court may order reimbursement 
or reasonable compensation to be paid from the estate of the ward or conservatee or from the 
county having jurisdiction over the guardianship or conservatorship if the ward or conservatee is 
indigent. The court may not deny an award of fees solely because the ward or conservatee is a 
recipient of medical assistance. In determining reasonable compensation for a guardian or 
conservator of an indigent person, the court shall consider a fee schedule recommended by the 
board of county commissioners. The fee schedule may also include a maximum compensation 
based on the living arrangements of the ward or conservatee. If these services are provided by a 
public or private agency, the county may contract on a fee for service basis with that agency. 

(b) The court shall order reimbursement or reasonable compensation if the guardian or 
conservator requests payment and the guardian or conservator was nominated by the court or by 
the county adult protection unit because no suitable relative or other person was available to 
provide guardianship or conservatorship services necessary to prevent abuse er aeglest 
maltreatment of a vulnerable adult, as defined in section 626.551 626.5572, subdivision 15. In 
determining reasonable compensation for a guardian or conservator of an indigent person, the 
court shall consider a fee schedule recommended by the board of county commissioners. The fee 
schedule may also include a maximum compensation based on the living arrangements of the 
ward or conservatee. If these services are provided by a public or private agency, the county may 
contract on a fee for service basis with that agency. 

( c) When a county employee serves as a guardian or conservator as part of employment duties, 
the court shall order reasonable compensation if the guardian or conservator performs necessary 
services that are not compensated by the county. The court may order reimbursement to the county 
from the ward's or conservatee's estate for reasonable compensation paid by the county for 
services rendered by a guardian or conservator who is a county employee but only if the county 
shows that after a diligent effort it was unable to arrange for an independent guardian or 
conservator. 

Sec. 18. Minnesota Statutes 1994, section 609.268, subdivision I, is amended to read: 

Subdivision I. [DEATH OF AN UNBORN CHILD.] Whoever, in the commission of a felony 
or in a violation of section 609.224, 609.23, er 609.231 609.2325, or 609.233, causes the death of 
an unborn child is guilty of a felony and may be sentenced to imprisonment for not more than 15 
years or to payment of a fine not more than $30,000, or both. As used in this subdivision, "felony" 
does not include a violation of sections 609.185 to 609.21, 609.221 to 609.2231, or 609.2661 to 
609.2665. 

Sec. 19. Minnesota Statutes 1994, section 609.268, subdivision 2, is amended to read: 
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Subd. 2. [INJURY TO AN UNBORN CHILD.] Whoever, in the commission of a felony or in a 
violation of section a09.23 er a09.23 I 609.2325 or 609.233, causes great or substantial bodily 
harm to an unborn child who is subsequently born alive, is guilty of a felony and may be 
sentenced to imprisonment for not more than ten years or to payment of a fine of not more than 
$20,000, or both. As used in this subdivision, "felony" does not include a violation of sections 
609.21, 609.221 to 609.2231, or 609.267 to 609.2672. 

Sec. 20. Minnesota Statutes 1994, section 609.7495, subdivision 1, is amended to read: 

Subdivision I. [DEFINITIONS.) For the purposes of this section, the following terms have the 
meanings given them. 

(a) "Facility" means any of the following: 

(I) a hospital or other health institution licensed under sections 144.50 to 144.56; 

(2) a medical facility as defined in section 144.561; 

(3) an agency, clinic, or office operated under the direction of or under contract with the 
commissioner of health or a community health board, as defined in section 145A.02; 

(4) a facility providing counseling regarding options for medical services or recovery from an 
addiction; 

(5) a facility providing emergency shelter services for battered women, as defined in section 
611 A.31, subdivision 3, or a facility providing transitional housing for battered women and their 
children; 

(6) a residential care home or home as defined in section 144B.01, subdivision 5; 

(7) a facility as defined in section 626.556, subdivision 2, paragraph (f); 

(8) a facility as defined in section a2a.551, subcii¥isiee 2, paragraph (a) 626.5572, subdivision 
§, where the services described in that paragraph are provided; 

(9) a place to or from which ambulance service, as defined in section 144.801, is provided or 
sought to be provided; and 

(10) a hospice program licensed under section 144A.48. 

(b) "Aggrieved party" means a person whose access to or egress from a facility is obstructed in 
violation of subdivision 2, or the facility. 

Sec. 21. Minnesota Statutes 1994, section 626.556, subdivision 12, is amended to read: 

Subd. 12. [DUTIES OF FACILITY OPERATORS.] Any operator, employee, or volunteer 
worker at any facility who intentionally neglects, physically abuses, or sexually abuses any child 
in the care of that facility may be charged with a violation of section 609.255, 609.377, or 
609.378. Any operator of a facility who knowingly permits conditions to exist which result in 
neglect, physical abuse, or sexual abuse of a child in the care of that facility may be charged with a 
violation of section a09.23 er 609.378. 

Sec. 22. [FEE INCREASE.] 

The licensing fees for nursing homes licensed under Minnesota Statutes, chapter 144A; for 
hospitals and boarding care homes licensed under Minnesota Statutes, sections 144.50 to 144.58; 
residential care homesiicensed under Minnesota Statutes, chapter 148B; and board and lodging 
establishments that are re istered to rovide su ortive or health su ervision services under 
Minnesota Statutes, section 157.031, shall be increasedby 20 per bed; and the licensing fees for 
home care agencies licensed under Minnesota Statutes, chapter 144A; and outpatient surgical 
centers licensed under Minnesota Statutes, chapter 144, shall be increased by 25 percent tc, 
implement the requirements of the vulnerable adults act under Minnesota Statutes, section 
626.557, and for Minnesota Statutes, section 144.057. 
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ARTICLES 

APPROPRIATIONS 

Section I. [APPROPRIATION.] 

[ 33RDDAY 

$3,060,855 is a ro riated from the state ovemment s ecial revenue fund to the de artment of 
health or the purposes of implementing article I and article 3 and is available for the biennium 
ending June 30, 1997." 

Amend the title as follows: 

Page 1, line 4, after "penalties;" insert "appropriating money;" 

And when so amended the bill do pass and be re-referred to the Committee on Finance. 
Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health Care, to which was re-referred 

S.F. No. 845: A bill for an act relating to health; MinnesotaCare; establishing requirements for 
integrated service networks; modifying requirements for health plan companies; establishing the 
standard health coverage; repealing the regulated all-payer option; modifying universal coverage 
and insurance reform provisions; revising the research and data initiatives; expanding eligibility 
for the MinnesotaCare program; creating the prescription drug purchasing authority; establishing a 
drug purchasing benefit program for senior citizens; extending the health care commission and 
regional coordinating boards; making technical changes; reducing tax deductions for the 
voluntarily uninsured; providing penalties; amending Minnesota Statutes 1994, sections 13.99, by 
adding a subdivision; 60A.02, subdivision la; 60B.02; 60B.03, subdivision 2; 60G.Ol, 
subdivisions 2, 4, and 5; 62A.10, subdivisions 1 and 2; 62A.65, subdivisions 5 and 8; 62D.02, 
subdivision 8; 62D.042, subdivision 2; 62D.11, subdivision 1; 62D.181, subdivisions 2, 3, 6, and 
9; 62E.141; 62H.04; 62H.08; 62J.017; 62J.04, subdivisions la and 3; 62J.05, subdivisions 2 and 9; 
62J.06; 62J.09, subdivisions 1, 2, 6, 8, and by adding a subdivision; 62J.152, subdivision 5; 
62J.17, subdivision 4a; 621.212; 62J.37; 621.38; 62J.40; 621.41, subdivision 1; 62J.48; 621.55; 
62L.02, subdivisions 11, 16, 24, and 26; 62L.03, subdivisions 3, 4, and 5; 62L.09, subdivision 1; 
62L.12, subdivision 2; 62M.02, subdivision 12; 62M.07; 62M.09, subdivision 5; 62M.10, by 
adding a subdivision; 62N.02, by adding subdivisions; 62N.04; 62N.10, by adding a subdivision; 
62N.11, subdivision 1; 62N.13; 62N.14, subdivision 3; 62P.05, subdivision 4, and by adding a 
subdivision; 62Q.01, subdivisions 2, 3, 4, and by adding subdivisions; 62Q.03, subdivisions 1, 6, 
7, 8, 9, 10, and by adding subdivisions; 62Q.07, subdivisions 1 and 2; 62Q.09, subdivision 3; 
62Q.11, subdivision 2; 62Q.165; 62Q.17, subdivisions 2, 6, 8, and by adding a subdivision; 
62Q.18; 62Q.19; 62Q.25; 62Q.30; 62Q.41; 72A.20, by adding subdivisions; 136A.1355, 
subdivisions 3 and 5; 136A.1356, subdivisions 3 and 4; 144.1464, subdivisions 2, 3, and 4; 
144.147, subdivision 1; 144.1484, subdivision 1; 144.1486, subdivision 4; 144.1489, subdivision 
3; 151.48; 214.16, subdivisions 2 and 3; 256.9354, subdivisions 1, 4, 5, and by adding a 
subdivision; 256.9357, subdivisions 1, 2, and 3; 256.9358, subdivisions 3, 4, and by adding a 
subdivision; 256B.057, subdivision 3; 270.101, subdivision 1; 290.01, subdivision 19a; 295.50, 
subdivisions 3, 4, and !Oa; 295.53, subdivisions I, 3, and 4; 295.55, subdivision 4; and 295.57; 
Laws 1990, chapter 591, article 4, section 9; Laws 1994, chapter 625, article 5, sections 5, 
subdivision 1; and 10, subdivision 2; proposing coding for new law in Minnesota Statutes, 
chapters 62J; 62L; 62N; 62Q; and 295; repealing Minnesota Statutes 1994, sections 621.045; 
62J.07, subdivision 4; 62J.09, subdivision la; 621.152, subdivision 6; 62J.19; 62J.30; 62J.31; 
62J.32; 62J.33; 621.34; 62J.35; 62J.41, subdivisions 3 and 4; 62J.44; 62J.45; 62J.65; 62L.08, 
subdivision 7a; 62N.34; 62P.0l; 62P.02; 62P.03; 62P.07; 62P.09; 62P.11; 62P.13; 62P.15; 62P.17; 
62P.19; 62P.21; 62P.23; 62P.25; 62P.27; 62P.29; 62P.31; 62P.33; 62Q.03, subdivisions 2, 3, 4, 5, 
and 11; 62Q.21; and 62Q.27; Laws 1993, chapter 247, article 1, sections 12, 13, 14, 15, 18, and 
19; Minnesota Rules, part 4685.1700, subpart I, item D. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 11, after line 15, insert: 

"Sec. 20. Minnesota Statutes 1994, section 62N.10, subdivision 4, is amended to read: 



33RDDAY] MONDAY, APRIL 3, 1995 1211 

Subd. 4. [PARTICIPATION; GOVERNMENT PROGRAMS.] Integrated service networks 
shall, as a condition of licensure, participate in the medical assistance, general assistance medical 
care, and MinnesotaCare programs. The commissioner shall adopt rules specifying the 
participation required of the networks. The rules must be consistent with Minnesota Rules, parts 
9505.5200 to 9505.5260, governing participation by health maintenance organizations in public 
health care programs. An integrated service network that is granted a waiver from the net worth 
requirements over a three-year period is not required to respond to requests for proposals to 
participate in the medical assistance, general assistance medical care, and MinnesotaCare 
programs during the first 12 months of licensure. These integrated service networks are not 
prohibited from responding to requests for proposals, however, if they choose to do so during that 
time period. After the imtial 12 months of licensure, these integrated service networks are required 
to respond to the requests for proposals." 

Page 11, line 36, delete "person" and insert "persons" 

Page 12, line 9, delete "rules" and insert "rule" 

Page 13, line 19, after "providers" insert ", allied health care providers, and midlevel 
practioners" 

Page 13, line 35, delete "encourage the" and delete "of' 

Page 15, line 16, before "Every" insert "(a)" 

Page 15, line 17, delete "regularly" and insert", on at least a biennial basis," 

Page 15, after line 21, insert: 

"(b) Every integrated service network shall participate m the consumer survey efforts 
established under section 621.451, subdivision 6b, to evaluate enrollee satisfaction, network 
performance, and quality of care. Participation in the consumer survey efforts of section 621.451, 
subdivision 6b, shall satisfy paragraph (a) of this subdivision." 

Page 16, after line 2, insert: 

"Sec. 28. Minnesota Statutes 1994, section 62N.25, subdivision 2, is amended to read: 

Subd. 2. [LICENSURE REQUIREMENTS GENERALLY.] To be licensed and to operate as a 
community integrated service network, an applicant must satisfy the requirements of chapter 620, 
and all other legal requirements that apply to entities licensed under chapter 620, except as 
exempted or modified in this section. Community networks must, as a condition of licensure, 
comply with rules adopted under section 256B.0644 that apply to entities governed by chapter 
620. A community integrated service network that phases in its net~worth over: a three-year p~eriod 
is not required to respond to requests for proposals under section 256B.0644 during the first 12 
1I1onths of licensure. These community networks are not prohibited from respondmg to requests 
for proposals, however, if they choose to do so during that time period. After the initial 12 months 
of licensure, these community networks are required to respond to the requests for proposals as 
required under section 256B.0644. 

Sec. 29. [REPEALER.] 

Minnesota Statutes 1994, section 62N.34, is repealed." 

Page 19, delete lines 25 to 36 

Page 20, delete lines I to 9 and insert: 

"Subd. Sa. [PUBLIC PROGRAMS.] (a) A risk adjustment system must be developed for 
state-run public programs, including medical assistance, general assistance medical care, and 
MinnesotaCare. The system must be developed in accordance with the general risk adjustment 
methodologies described in this section, must include factors in addition to age and sex 
adjustment, and may include additional demographic factors, different targeted conditions, and/or 
different payment amounts for conditions. The risk adjustment system for public programs must 
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attempt to reflect the special needs related to poverty, cultural, or language barriers and other 
needs of the public program population. 

(b) The commissioners of health and human services shall jointly convene a public programs 
risk adjustment work group responsible for advising the commissioners in the design of the public 

· ro ams risk ad ustment s stem. The commissioner of health shall work with the risk ad·ustment 
association to ensure coordination between the risk adjustment systems or the public and private 
sectors. The commissioner of human services shall seek any needed federal approvals necessary 
for the inclusion of the medical assistance program in the public program risk adjustment system. 

(c) The public programs risk adjustment work group shall be representative of the persons 
served by publicly paid health programs and providers and health plans that meet their needs. As 
much as possible, the appointing authorities shall attempt to select representatives that have 
historically served a significant number of persons in publicly paid health programs or the 
uninsured. The commissioners of health and human services shall include advocates of the 
disabled and other public program clients as members of the work group. 

( d) The commissioners of health and human services, with the advice of the public J?rograms 
risk adjustment work group, shall develop a work plan and time frame, coordinate therr efforts 
with the private sector risk adjustment association's activities and other state initiatives related to 
public program managed care reimbursement" 

Page 22, line 7, delete from "The" through page 22, line 18, to "commissioners." and insert 
"The commissioners of health andcommerce shall have the authority to approve or reject the plan 
of operation. 11 

Page 22, line 35, delete "To maintain protection from antitrust law," 

Page 23, line 3, delete everything after "~" and insert "an" 

Page 23, line 5, delete everything before "for" and insert "shall have the authority to audit and 
examine data collected by the association" 

Page 23, line 6, after "of' insert "the development and implementation of the" and after 
"adjustment" insert "system,,--

Page 23, lines 25 and 33, delete "review and" and after "approve" insert "or reject" 

Page 23, line 35, after "approve" insert "or reject" 

Page 23, after line 36, insert: 

"If the commissioners reject any of the plans identified in clauses (I), (4), and (5) of this 
subdivision, the directors shall submit for review an appropriate revised plan within 30 days." 

Page 24, delete section 16 

Page 30, line 21, before "or" insert "Indian tribal government, an Indian health service unit," 

Page 33, line 11, after the period, insert "The rules shall provide for direct and appropriate 
access to a designated essential community provider for designated covered services for high risk 
and special needs population enrollees of health plan companies." 

Page 33, line 14, delete "only" 

Page 33, line 15, delete everything after "coverage" 

Page 33, line 16, delete everything before "sections" and insert "established under" 

Page 33, line 21, after "coverage" insert "for health maintenance organizations and integrated 
service networks" 

Page 33, line 22, delete "section" and insert "subdivision" 

Page 33, line 27, after "of' insert "frequency," 
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Page 34, line 2, before "The" insert "(a) For integrated service networks and health 
maintenance organization~" 

Page 34, line 7, after the period, insert "c;,Ai;'scrrst':'an~d:'::arcidic:::h'-;e:':a'cclt:°h~coc.-':civ~P-:::'ccc:ii"~~~cr.x:c:i 
o · · · rated service networks o hons esta 1s e 
u 

(c)" 

Page 34, after line 14, insert: 

"Subd. 5. [MARKET ASSISTANCE.] On , 1996, e 
comnuss1oner of healt with the assistance o a 
market D11ums ch of 
represe ups or sta n Mmnesota. 

Sec. 23. Minnesota Statutes 1994, section 62Q.23, is amended to read: 

62Q.23 [GENERAL SERVICES.] 

(a) Health plan companies shall comply with all continuation and conversion of coverage 
requirements applicable to health maintenance organizations under state or federal law. 

(b) Health plan companies shall comply with sections 62A.047, 62A.27, and any other 
coverage required under chapter 62A of newborn infants, dependent children who do not reside 
with a covered person, handicapped children and dependents, and adopted children. A health plan 
company providing dependent coverage shall comply with section 62A.302. 

(c) Health plan companies shall comply with the equal access requirements of section 62A.15. 

Page 35, after line 16, insert: 

"Sec. 25. [62Q.24] [COST SHARING.] 

Subdivision I. [COPAYMENT COST SHARING; OPTION ONE.] Cost-sharing option one 
1iD11ts the calendar year deductible amount per person to $500 for out-of-network services only, 
and otherwise provides 100 percent coverage, unless otherwise provided m this subdivision. The 
out-of- ocket hD11t 1s $750 er rson er calendar ear, not to exceed a total of $2,250 ·er raiiiilv 
kr calendar year, me udmg o m- an out-o -networ services. Services are su 1ect to the 
ollowing copayment and comsurance reqmrements: 

(1) a $10 copayment for health professional office visits and physician's office surgery; 

organ1zat1ons an 
pharmaceuticals; 

(3) a $20 copayment for urgent care visits; 

lies. Health maintenance 
or genenc 

(4) a $30 per week copayment for nutritional products for metabolic disorders; 

(5) a $75 copayment for emergency room care· where there is no hospital admission; 

(6) a $100 copayment per admission for medical services, inpatient hospital services, inpatient 
cheniical dependency care, and mpatJent mental health care; · ·· 

(7) if cove ork services is offered, these services are sub·ect ercent 
coinsurance or e m-networ copayment, w 1c ever 1s greater; a 
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(8) no cost sharin · te routine examinations, vision · 
exanunahons, menta ency assessment or 1agnos1s, 
care. 

Subd. 2. [COPA YMENT COST SHARING; OPTION TWO.] Cost-sharing option two shall 
limit the ctible am o $300 per person ut-of-network services only, and 
othe 

(2) a $ 15 copayment for urgent care visits; 

(3) a $30 per week copayment for nutritional products for metabolic disorders; 

( 4) a $35 copayment for emergency room care where there is no hospital admission; 

(5 if covera e for out-of-network services is offered, these services are sub·ect to 20 rcent 
coinsurance or twice e app 1ca e m-networ copayment, w 1c ever 1s greater; an 

(6) no cost sharing for services listed in subdivision I, clause (8). 

Subd. 3. [LIMITATION ON COPAYMENTS.] Where a cop m . for an office 
visit m · lions one and additional services rov1ded at the 

co payments. 

Page 36, line 2, delete "62N.34;" 

Page 36, line 6, delete "27" and insert "28" 

Page 37, line 12, before "differences" insert "the implementation of the growth limits. This 
annual report shall describe the" 

Page 37, after line 15, insert: 

shall 
lions 

he 

(I) consider both SJ>ending and revenue approaches and report on the implementation of the 
intenm hnuts as defmed m sectJons 62J.041 and 621.042; 

(2) make recommendations regardinf the enforcement mechanism and consider mechanisms t_o 
adjust future growth linuts as wel as mechamsms to estabhsh fmanc1al penallles for 
noncompliance; --

(3) address the feasibility of systemwide limits imposed on all integrated service networks; and 

(4) make recommendations on the most effective way to implement growth limits on the 
fee-for-service system m the absence of a regulated all-payer system." ·· 

Page 37, line 16, strike "(b)" and insert "(c)" 

Page 37, line 25, strike "(c)" and insert "(d)" 

Page 37, line 30, strike everything after "may" 

Page 37, lines 31 to 36, delete the new language and strike the old language 

Page 38, line I, strike everything before the period and insert "impose financial penalties up to 
the amount exceeding the applicable growth limit" 
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Page 38, line 2, strike "(d)" 

Page 38, lines 13 to 29, delete the new language and strike the old language 

Page 38, delete lines 30 to 36 

Page 39, delete lines I to 3 

Page 39, line 22, strike "the commissioner and other" 

Page 41, line 5, before "The" insert "(a)" 

Page 41, after line 12, insert: 

1215 

"(b) As part of the report required in paragraph (a) due for 1996, the comnuss10ner, in 
consultation with the health care commission, shall make recommendations on the design and 
development of an appropriate framework to apply regulations uniformly among all health plan 
companies and to ensure adequate oversight and consumer protection in the absence of a regulated 
all-payer system." 

Page 42, line 6, delete "(a)" and insert "Subdivision I. [DEFINITION.]" 

Page 42, line 27, delete "(b)" and insert "Subd. 2. [GOAL.]" 

Page 43, after line 1, insert: 

"Subd. 3. [REPORT ON HEALTH CARE ACCESS.] (a) The health care commission shall 
annually report to the legislature regarding the extent to which the state is making progress toward 
the goal of universal coverage described in this section. As part of this report, the commission 
shall monitor the number of uninsured in the state. The annual report must be submitted no later 
than January 15 of each year in compliance with section 3.195. 

(b) The annual report required under paragraph (a), due January 15, 19%, shall advise the 
legislature regarding possible additional steps in insurance reform that would be helpful in 
progressing toward universal coverage. The commission shall consider further initiatives 
involving group purchasing pools, narrowing premium variations, guaranteed issue and portability 
requirements, preexisting condition limitations, and other provisions that provide greater 
opportunities to obtain affordable health coverage. The commission shall consider the small 
employer reforms contained in the model laws recommended by the National Association of 
Insurance Commissioners and shall recommend whether these reforms should be adopted. 

(c) The annual report due required under paragraph (a), required on January 15, 1996, shall 
advise the legislature regarding possible changes in the individual insurance market The report 
shall consider initiatives regarding purchasing pools, including specific design details of a 
state-run or state-initiated purchasing pool for individuals, specific legislative reforms needed to 
encourage the formation of purchasing pools, and point-by-point consideration of the obstacles to 
enactment of these purchasing pools, including adverse selection. The report shall consider the 
creation of a standard and objective definition of eligibility for the comprehensive health 
association,_ and whether the enactment of such a definition could be coupled with guaranteed 
issuance for the remainder of the individual market The report should include all other 
considerations of the commission as to the optimal reforms of the individual market. 

(d) The annual report required under paragraph (a), due January 15, 1998, must include an 
evaluation of the reduction and elimination of the standard deduction required under section 
62Q.166 and an l!Ssessment of any additional steps that may be necessary to achieve universal 
coverage as defined in this section. 

(e) To the extent possible, the health care commission shall utilize existing information, 
including information collected by other state or federal agencies and organizations, to complete 
the studies and reports in this subdivision. State agencies and organizations shall provide 
information, technical and analytic support, and other assistance to the commission as possible, to 
ensure the timely and efficient completion of the studies and reports in this subdivision. Staff from 
the appropriate state agencies shall participate with the commission executive director no later 
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than June 15 each year in initial planning and coordination for the annual reports and studies of 
this subdivision. Following this initial planning, the executive director shall report to the 
legislative oversight commission on health care access by July 1 each year on the initial study 
plan, and on any commission tasks or studies which may not be completed as scheduled due to 
such constraints as lack of sufficient available information or resources." 

Pages 51 to 85, delete sections 1 to 20 and insert: 

"Section I. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to 
read: 

Subd. 115. [HEALTI-1 DATA INSTITUTE DATA.] Data created, collected, received, 
maintained, or disseminated b>; the Minnesota health data institute established under section 
621.451 are classified under section 62J.452; access to and disclosure of such data are governed by 
section 621.452. 

Sec. 2. Minnesota Statutes 1994, section 621.04, subdivision 3, is amended to read: 

Subd. 3. [COST CONTAINMENT DUTIES.] After obtaining the advice and recommendations 
of the Minnesota health care commission, the commissioner shall: 

( 1) establish statewide and regional limits on growth in total health care spending under this 
section, monitor ,egi011al a11d statewide compliance with the spending limits, and take action to 
achieve compliance to the extent authorized by the legislature; 

(2) divide the state into no fewer than four regions, with one of those regions being the 
Minneapolis/St. Paul metropolitan statistical area but excluding Chisago, Isanti, Wright, and 
Sherburne counties, for purposes of fostering the development of regional health planning and 
coordination of health care delivery among regional health care systems and working to achieve 
spending limits; 

(3) provide technical assistance to regional coordinating boards; 

( 4) monitor the quality of health care throughout the state, ee!Wllet e011sume, satisfaetien 
suryeys, and take action as necessary to ensure an appropriate level of quality; 

(5) issue recommendations regarding uniform billing forms, uniform electronic billing 
procedures and data interchanges, patient identification cards, and other uniform claims and 
administrative procedures for health care providers and private and public sector payers. In 
developing the recommendations, the commissioner shall review the work of the work group on 
electronic data interchange (WEDI) and the American National Standards Institute (ANSI) at the 
national level, and the work being done at the state and local level. The commissioner may adopt 
rules requiring the use of the Uniform Bill 82/92 form, the National Council of Prescription Drug 
Providers (NCPDP) 3.2 electronic version, the Health Care Financing Administration 1500 form, 
or other standardized forms or procedures; 

(6) undertake health planning responsibilities as provided in section 621.15; 

(7) menitor aad premete the de¥el0j!ment aad iffij!lementatien ef praetiee parameters; 

~ authorize, fund, or promote research and experimentation on new technologies and health 
care procedures; 

€9) designate referral eenters fer speeiali;sed aad high east preeedures aad tFeatment aad 
estalllish minimum staadaFds aad re<juirements fur paFtieular proeedures e, treatment; 

f-l-0) (fil within the limits of appropriations for these purposes, administer or contract for 
statewide consumer education and wellness programs that will improve the health of Minnesotans 
and increase individual responsibility relating to personal health and the delivery of health care 
services, undertake prevention programs including initiatives to improve birth outcomes, expand 
childhood immunization efforts, and provide start-up grants for worksite wellness programs; and 

( 11) administer the data aaalysis unit; aad 



33RDDAY] MONDAY,APRIL3, 1995 1217 

~ {21 undertake other activities to monitor and oversee the delivery of health care services in 
Minnesota with the goal of improving affordability, quality, and accessibility of health care for all 
Minnesotans. 

Sec. 3. Minnesota Statutes 1994, section 62J.06, is amended to read: 

62J.06 [IMMUNITY FROM LIABILITY.] 

No member of the Minnesota health care conumss1on established under section 62J.05, 
regional coordinating boards established under section 62J.09, or the health plaaning technology 
advisory committee established under section 62J.15, Elata--=eeifeetien aEl'.'iseey eeRlR½lttee 
eslablisfteEI uoder seetion ti;2J.30, er f'Eaetiee pai:ameter ad:irisoi:y eommittee estahlished under 
see!ien (i;!J.32 shall be held civilly or criminally liable for an act or omission by that person if the 
act or omission was in good faith and within the scope of the member's responsibilities under this 
chapter. 

Sec. 4. Minnesota Statutes 1994, section 62J.212, is amended to read: 

62J.212 [COLLAl!ORATI@I O~I PUBLIC HEALTH GOALS.] The eeRlR½lss1ener m~· 
inet=ease regional Sf'endiR · · · · eals fa re ion aFe aehie1,1eEI. The 
co t limited to, inc 

Sec. 5. [62J.2930] [INFORMATION CLEARINGHOUSE.] 

Subdivision 1. ST ABLISHMENT. The commissioner of health shall establish an 
. . ~ 

e 

to 

Subd. 2. [INFORMATION ON HEALTH P . tion 
clearm ouse shall rovide inf ec1flc 
geogra 1c area to consumers 

Subd. 3. [COORDINATION.] To the extent possible, the commissioner shall coordinate the 
activ1t1es of the clearinghouse with the act1V1t1es of the MIDnesota health data 1Dst1tute. 

Sec. 6. [62J.301] [RESEARCH AND DATA INITIATIVES.] 

Subdivision 1. [DEFINITIONS.] For purposes of sections 62J.2930 to 62J.42, the following 
dehmt10ns apply: 

a "He ata" means data u · · · · e the 
outcomes at1ve mtervent10 ne 
the most a 1t1on, 
or ID orde or unnecess n the 
type and frequen y 1Dterven 10ns. 

" ata" means d the utilizaf · and 
at1ents, e aims 

Subd. 2. [STATEMENT OF PURPOSE.] The commissioner of health shall conduct data and 
research 1D1tiatives in order to monitor and improve the efficiency and effectiveness of health care 
ID Mmnesota. 
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Subd. 3. [GENERAL DUTIES.] The commissioner shall: 

(I) collect and maintain data whi ulation-bas · · and trendin of the 
access, utilization, qu 1ty, and cost services w1 

(2) collect and maintain data for the purpose of estimating total Minnesota health care 
expenditures and trends; 

3) collect and maintain data for the oses of settin limits under section 62J.04, and 
measunng growth nmt compliance; 

existlng researc ; 

5 devel · · o ensure a hi eration 
from health c med in sectlo s1on 4; 

6 work close) roviders to romote 
improvements in heal 

Subd. 4. [I ATION TO BE COLLECTED.] (a) The data collected may in health 
outcomes d functional s data collected ude 
m ormation ne t 
conditlon 
patient or 

(b) The commissioner may: 

I collect the encounter level data r uired for the research and data initiatives of sections 
62J.3 I to 2J.42, usmg, to the greatest extent possible, stan ar 1zed forms an procedures; an 

2 rocess the da · · , consistenc leteness, and 
as appropnate, merge t sources. 

. . . . in 

Subd 5. [NONLIMITING.] e construed to limit the owers 
granted to the commissioner of , 44, or 14 A. 

Sec. 7. [62J.311] [ANALYSIS AND USE OF DATA.] 

Subdivision I. [DATA ANALYSIS.] The commissioner shall analyze the data collected to: 

( l assist the state in develo in and ref mi · · in the areas of access, utilization, 
quality, an cost; 

2) assist the state in and effectiveness in the financin and delive of 
hea services; 

(3) monitor and track accessibility, utilization, quality, and cost of health care services within 
the state; 

(4) evaluate the impact of health care reform activities; 
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(5) assist the state in its public health activities; and 

(6) evaluate and detennine the most appropriate methods for ongoing data collection. 

Subd. 2. [CRITERIA FOR DATA AND RESEARCH INITIATIVES.] (a) Data and research 
initiat1 ves by the commissioner must: 

1 rve the n ublic sector he ers and 
othe rchasers viders, mcludi umbers 
of e with lo mpan1es as app e; 

(2) be based on scientifically sound and statistically valid methods; 

3 be sta · · , to the extent feasible, in order to benefit health rs and 
providers in nnesota and to ensure broad and representative ata or 
research compansons an applications; 

4 em hasize data that is useful, relevant, and nonredundant of existin data. The initiatives 
may duplicate existing pnvate data co lection activ1ties, if necessary to ensure at the data 
collected will be in the public domain; 

5 be structure · · · he administrative burden on health anies, health care 
prov1 ers, and the 1very system, and minimize any pnvacy impact on indiv1 uals; 
and 

(6) promote continuous improvement in the efficiency and effectiveness of health care delivery. 

(b) Data and research initiatives related to public sector health care programs must: 

I assist the state's current health care financin and delive ro rams to deliver and urchase 
health care m a manner that promotes improvements in hea t care efficiency and e ect1 veness; 

2 assist th · · ublic health activities, includi sis of disease revalence and 
trends and the o public health responses; 

lie related 
to ealth care costs, quality, 

(4) provide data that allows the evaluation of state health care financing and delivery programs. 

Sec. 8. [621.321] [DATA COLLECTION AND PROCESSING PROCEDURES.] 

ivision I. CTION.] (a) The commissioner shall collect data from health 
s, and individuals m most cost-effective manner, which 

e ectromc means · t not hrmted · data mterc s stem e me in 
't 

e 
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) The commissi · re all health care · te 
stousea an 

lfilled. 

Subd. 4. [USE OF EXISTING DATA.] (a) The commissioner shall ne otiate with rivate 
sector organizations currently collecting health care ata o interest to the commissioner to o tain 
requrred data in a cost-effective manner and minirruze administrative costs. The commissioner 
shall attempt to establish !mks between the health care data collected to fulfill secttons 621.301 to 
621.42 and existm nvate sector data and shall consider and 1m lement methods to streamhne 

ta collectlon m order to re uce pub 1c and pnvate sector admtmstratlve costs. 

b The co · · ner shall u such as thos ical 
assistance an , to the · nks 

tween exts tor bite 
sector data c er to red 

Subd. 5. [DATA SSIBCATION. ch 
w m~t = 
are er 
~a ma 
fo ~ 

or 
ind 

(b) Raw unaggregated data collected from household and employer surveys used by the 
commissioner to monitor the number of uninsured mdividuals, reasons for lack of insurance 
covera e, and to evaluate the effectiveness of. health care reform, are sub ect to the same data 
c assificattons as ata collecte pursuant to sections I to 2J .4 . 

c Notw· · sections 13.03, subdivisions 6 to 8; 13.10, · · · · , 
data rece1v commtss10ner pursuant to sections 621. e 
classification es1gna under this section and shall not be disclos o er an pursuan o is 
section. 

sections 
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of the ata. 

rece ts not an 
exc 10ns 1 to 
4, or as otherwise au orize by law. 

Subd. 6. [RULEMAKING.] The commissioner may adopt rules to implement sections 62J.301 
to 62J.452. In ado tin rules under this subdivision, in addit10n to the statement of need and 
reasonab eness reqmred y section 14.131, e commissioner shal prepare a wntten regulatory 
analysis of each proposed rule. The regulatory analysis must contam: 

1 a descri · he classes of rsons who will be affec ed rule, includin 
classes that w · e costs o the proposed rule and classes t rom the proposed 
rule; 

(2 a des · · robable short-term and lo uantitative and ualitative im act of 
the proposed c or otherwise, upon affecte c asses o person; 

(3) the probable costs to the department of the implementation and enforcement of the proposed 
rule; 

J4) a comparison of the probable costs and benfits of the proposed rule to the probable costs 
an benefits of mact1on; 

(5) a determination of whether there are less costly methods or less intrusive methods for 
achieving the purpose of the proposed rule; and 

(6) a descri · ative methods for achievin sed rules that 
were senousl e agency an the reasons w y ey were re1ec e m avor of the 
proposed rule. 

Subd. 7. [FEDERAL AND OTHER GRANTS.) The commissioner may seek federal funding, 
and funding from private and other nonstate sources, for data and research initiatives. 

Subd. 8. [CONTRACTS A RANTS.] To . . ned in sections 621.301 
to 62J.42 commissi ct with o sector entities. An 
contr rant must r ata which 11 receives 
acco the statuto . 

Sec. 9. [62J.322) [PROVIDER INFORMATION PILOT STUDY.] 

The commissioner shal · · ata from health care 
on o o uve health care. The 

i an 
comp to the commtss10 an 
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assi nment, and other a ro riate data necess for the commissioner to conduct the stud . The 
prov1 er informat10n pilot stu y shall examme factors t at mcrease an mder access to e 
provision of quality, cost-effective health care. The study may examme: 

(I) administrative barriers and facilitators; 

(2) time spent obtaining permission for appropriate and necessary treatments; 

3 latitude to order a ro riate and necess tests, harmaceuticals, and referrals to s 
prov1 ers; 

(4) assistance available for decreasing administrative and other routine paperwork activities; 

(5) continuing education opportunities provided; 

6 access to readil available information on dia noses, diseases, outcomes, and new 
tee olog1es; 

(7) continuous quality improvement activities; 

(8) inclusion in administrative decision making; 

(9) access to social services and other services that facilitate continuity of care; 

( IO) economic incentives and disincentives; 

( 11) peer review procedures; and 

(12) the prerogative to address public health needs. 

· · ssioner I consider th 

car 

Sec. IO. Minnesota Statutes 1994, section 62J.37, is amended to read: 

62J.37 [COST CONTAINMENT DATA FROM INTEGRATED SERVICE NETWORKS.] 

The commissioner shall require integrated service networks operating under section 62N.06, 
subdivision 1, to submit data on health care spending and revenue for calendar year -19941996 by 
Febfliary 1:i, 19% April I, 1997. Each Febfliary l:i April 1 thereafter, integrated service networks 
shall submit to the commissioner data on health care spending and revenue for the preceding 
calendar year. The data must be provided in the form specified by the commissioner. To the extent 
that an integrated service network is operated by a group purchaser under section 62N.06, 
subdivision 2, the integrated service network is exempt from this section and the group purchaser 
must provide data on the integrated service network under section 62J.38. 

Sec. 11. Minnesota Statutes 1994, section 62J.38, is amended to read: 

62J.38 [COST CONTAINMENT DATA FROM GROUP PURCHASERS.] 

(a) The commissioner shall require group purchasers to submit detailed data on total health care 
spending for ealeaElar year-s 199Q, 1991, anS 1992, an8 fer each calendar year 1993 ans saeeessive 
ealeRaar years. Group purchasers shall submit data for the I 993 calendar year by April 1, 1994, 
and each April I thereafter shall submit data for the preceding calendar year. 

(b) The commissioner shall require each group purchaser to submit data on revenue, expenses, 
and member months, as applicable. Revenue data must distinguish between premium revenue and 
revenue from other sources and must also include information on the amount of revenue in 
reserves and changes in reserves. Expenditure data, including raw data from claims, mest 6y be 
provided separately for the following categories or for other cate ories uired the 
commissioner: physician services, dental services, o er professiona services, mpatient hospital 
services, outpatient hospital services, emergency aRa eat af area sare, pharmacy services and 
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Jll'tlsefiJllieR Elmgs other nondurable medical goods, mental health seP.'iees, and chemical 
dependency services, other expenditures, subscriber liability, and administrati~costs. The 
commissioner ma re uire each rou urchaser to submit an other data, includin dataTn 
unaggregated form, or the purposes of deve opmg spending estimates, setting spending !iinJts, 
and monitonng actual spending and costs. 

( c) The commissioner may collect information on: 

(I) gremiums, benefit levels, managed care procedures, and other features of health plan 
companies; 

2 erience, and other information for services less common! 
insu 1ents commonly face sigm 1cant out-o -pocket expenses; an 

(3) information on health care services not provided through health plan companies, including 
information on prices, costs, expenditures, and ut1hzation. 

(e) S!a!e ageReies aREI @ All e!her group purchasers shall provide the required data using a 
uniform format and uniform definitions, as prescribed by the commissioner. 

Sec. 12. Minnesota Statutes 1994, section 62J .40, is amended to read: 

62J.40 [COST CONTAINMENT DATA FROM STATE AGENCIES AND OTHER 
GOVERNMENTAL UNITS.] 

In addhioR te pFo\•ieling the Elata FOE}Hireel t1Rder seetion 82.J.38, the eoHllllissioRers of haman 
sep;iees, SOHHReJ!Ge, labor and indastey, aR8 employee relat:iens asEi ~ All etB-ef state departments 
or agencies that administer one or more health care programs shall provide to the commissioner of 
health any additional data on the health care programs they administer that is requested by the 
commissioner of health, including data in unaggregated form, for purposes of developing 
estimates of spending, setting spending limits, and monitoring actual spending. The data must be 
provided at the times and in the form specified by the commissioner of health. 

oses of estimat' I health care s · · · section 62J .301, 
su use c ), all ernmental uni data to the 

ss10ner. cominJs repr ected loca 

co vate sector and e reporting urden to ocal 
government. 

Sec. 13. Minnesota Statutes 1994, section 62J.41, subdivision 1, is amended to read: 

Subdivision I. [COST CONTAINMENT DATA TO BE COLLECTED FROM PROVIDERS.] 
The commissioner shall require health care providers to collect and provide both patient specific 
information and descriptive and financial aggregate data on: 

( 1) the total number of patients served; 

(2) the total number of patients served by state of residence and Minnesota county; 

(3) the site or sites where the health care provider provides services; 

(4) the number of individuals employed, by type of employee, by the health care provider; 

(5) the services and their costs for which no payment was received; 

(6) total revenue by type of payer or by groups of payers, including but not limited to, revenue 
from Medicare, medical assistance, MinnesotaCare, nonprofit health service plan corporations, 
commercial insurers, integrated service networks, health maintenance organizations, and 
individual patients; 

(7) revenue from research activities; 
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(8) revenue from educational activities; 

(9) revenue from out-of-pocket payments by patients; 

(10) revenue from donations; and 

( 11) any other data required by the commissioner, including data in unaggregated form, for the 
purposes of developing spending estimates, setting spending limits, monitoring actual spending, 
and monitoring costs anel ljlllliily. 

The commissioner may, by rule, modify the data submission categories listed above if the 
commissioner determines that this will reduce the reporting burden on providers without ha,ing a 
significant negative effect on necessary data collection efforts. 

Sec. 14. Minnesota Statutes 1994, section 62J.41, subdivision 2, is amended to read: 

Subd. 2. [ANNUAL MONITORING AND ESTIMATES.] The commissioner shall require 
health care providers to submit the required data for the period July 1, 1993 to December 31, 1993, 
by April 1, 1994. Health care providers shall submit data for the 1994 calendar year by April 1, 
1995, and each April 1 thereafter shall submit data for the preceding calendar year. The 
commissioner of revenue may collect health care service revenue data from health care providers, 
if the commissioner of revenue and the commissioner agree that this is the most efficient method 
of collecting the data. The eommissieaer of re11efttle shall 13,0:iriSe any EIMa eoUeete8 to the 
eemmissieeer ef heaJ!h commissioners of health and revenue shall have the authority to share data 
collected pursuant to this section. 

Sec. 15. [62J.451] [MINNESOTA HEALTH DATA INSTITUTE.] 

Subdivision 1. [STATEMENT OF PURPOSE.] It is the intention of the legislature to create a 
partnership b n the ~ublic and the private sector oordination of efforts related to the 
collectio d isseminauon of cost, , utilizatmn, and other erformance 
data, to t In1nistrat1ve y efficient 

The Minnesota health data institute shall be a · between the commissioner of health 
o directors representing group pu alth care providers, and consumers. 

Subd. 2. [DEFINITIONS.] For purposes of this section and section 62J.452, the following 
defm1t1ons apply. 

· · · · · selected data elem · 

(b) "Board" means the board of directors of the health data institute. 

c "Database" means a com ilation of selected data elements b the health data institute for the 
purpose o con ucting an an ysis or ac1 itating an analysis by another party. 

ic data interch the electro tern 
deve emented, mam b 
subd clause ( ), and 5, ace te. 

"Encounter level data" means da the utilization of health care services b , and 
ov1s1on o health care services to, allents, enrollees, or msureds, incluilin c aims 

(f) "Group purchaser" has the definition provided in section 62J.03, subdivision 6. 

· · te" means the between the commissioner of 
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(h) "Health plan company" has the definition provided in section 62Q.0J, subdivision 4. 

· ' · · ant" means · benefit 
manner in w rov1der, 

or s a e agency or eolit1cal subd1v1s s10nal licens1 s or aw 
enforcement agencies. 

· · · · · · ata" means data that identifies a · · · 
ich reasonabl could 
u oses o this de 1mt 
ue 1dentificat10n numbe 

numb to detenn.ine t e identity of an industry 
participant with a particu ar umber. 

k "Patient" is an individual as defined in section 13.02, subdivision 8, exce t that " atient" 
does not mclude any in ustry part1c1pant actmg as an industry participant rather t an as a 
consumer of health care services or coverage. 

I "Patient · · · ata" means · · · · · , or which identi · s 
char · · , 
For 

(m) "P ee to which a health · anization, or 
other enti ective services co ties, or to a 
given !eve e attained. 

(n) "Provider" or "health care provider" has the meaning given in section 62J.03, subdivision 8. 

( o "Roster data" with ollee of rchaser 
mean nt status 

er means 
t es treated, 
1 g, 1 applic adnussion an the date charge. 

Subd. 3. [OBJECTIVES OF THE HEALTH DATA INSTITUTE.] (a) The health data institute 
shall: 

(I) deve rovides coordination for · · te sector data 
col ect1on e ce measurement and im e health care 
delivery sys em; 

2 establish an e · · stem that ma be used b the · rivate 
sectors to exchange ficient manner; 

(3) develop a mechanism to collect, analyze, and disseminate information for comparing the 
cost and quality of health care delivery system components, including health plan companies and 
provider organizations; 

licies and · · dividual-identifiable a and to 
assure a te access ecific to md1 vidu Ian 
companies an provider organ sect10n; and 

· · · data sources and erformance m rt nd 
im rces and measurement efforts t ou ata 
sy o concepts, to the greatest extent poss 

· · onsibilities, t · stitute ma contract w· rivate sector 
o tm data on d areas o in health data 
ms I ute, m order t 1ev maximum ef ecuveness. ata institute 
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may establish links b n the data collected and maintained by the he institute and 
rivate sector data t onic data 1 and ma 

1m ement methods er to re tor 
ad · · strat1ve cost estabh ata, 
su that exist dicare, to and 
fed aw. The h commend 1c sector 
data co lection m o pnvate sector 

c) ntract with en tit must · rivate sect to maintain 
ected acco 1cable data mons, as in section 

Subd. 4. [DATA COLLECTION PLAN.] (a) The health data institute shall develop a plan that: 

I identifi h alth care data needs of consumers, iders, and the 
state re& ormanc~ o~ he t care delivery syst mg health p an 
companies an prov1 er organizations; 

(2 s ecifies data collection ob· ectives, strate · · · · t estimates, administrative and 
operational gmdelmes, and imp ementation t1m data mst1tute; and 

3 i · · alth data ins · duties ass· · this 
sectio t10n exist data sour t can 
eas1 y ata sets. 

(b) This plan shall be updated on an annual basis. 

Subd. 5. [HEALTH CARE ELECTRONIC DATA INTERCHANGE SYSTEM.] a The 
health dat · · tute shall es an elect al 
transmits, i 1c 

are 

purchasers, prov1 ers, and the state. 

health da titute sh erate the Minn or health care electronic data 

Subd. 6. [PERFORMANCE MEASUREMENT INFORMATION.] (a) The health data institute 
shall develo and im lement a erformance measurement Ian to anal ze and disseminate health 
care data to address t e needs o consumers, group purchasers, providers, and the state or 

erformance measurement at various levels of the health care s stem in the state. The Ian shall 
inc u e a mechanism to: 

rovide co nformation 

2) com lement and enhance, lace, existi · erformance im rovement 
efforts o health care providers a 

3 reduce unneces "nistrative costs in the health care · lication 
in t e collection of da oth eva uation and improvement e 

b Performance measurement at the rovider or anization level ma be conducted on a 
cond1t10n-spec1 1c asis. Cntena or selectmg conditions or measurement may me ude: 

(I) relevance to consumers and purchasers; 

(2) prevalence of conditions; 
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(3) costs related to diagnosis and treatment; 

( 4) demonstrated efficacy of treatments; 

(5) evidence of variability in management; 

1227 

(6) existence of risk adjustment methodologies to control for patient and other risk factors 
contributing to variation in cost and quality; 

(7) existence of practice guidelines related to the condition; and 

(8) relevance of the condition to public health goals. 

( c) Performance measurement on a condition-specific basis may consider multiple dimensions 
of performance, including, but not limited to: 

(I) accessibility; 

(2) appropriateness; 

(3) effectiveness, including clinical outcomes, patient satisfaction, and functional status; and 

(4) efficiency. 

( d) Collection of data for condition-specific performance measurement may be conducted at the 
patient level. Encounter-level data collected for this purpose may include unique identifiers for 
patients, providers, payers, and employers in order to link episodes of care across care settings and 
over time. The health data institute must encrypt patient identifiers to prevent identification of 
individual patients and to enable release of otherwise private data to researchers, providers, and 
group purchasers in a manner consistent with chapter 13 and sections 62J .452 and 144.335. 

Subd. 6a. [HEALTH PLAN COMPANY PERFORMANCE MEASUREMENT.] As part of the 
performance measurement plan specified in subdivision 6, the health data institute shall develop a 
mechanism to assess the performance of health plan companies, and to disseminate this 
information through reports and other means to consumers, purchasers, policymakers, and other 
interested parties, consistent with the data policies specified in section 62J.452. 

Subd. 6b. [CONSUMER SURVEYS.] (a) The health data institute shall develop and implement 
a mechanism for collecting comparative data on consumer perceptions of the health care system, 
including consumer satisfaction, through adoption of a standard consumer survey. This survey 
shaH include enrollees in community integrated service networks, jntegrated service networks, 
health maintenance organizations, preferred provider organizations, indemnity insurance plans, 
public programs, and other health plan companies. The health data institute, _in consultation with 
the health care commission, shall determine a mechanism for the inclusion of the uninsured. This 
consumer surve)' may be conducted every two years. A foct1sed survey_may be conducted on the 
off years. Health plan companies and group purchasers shall provide to the health data institute 
roster data as defined in subdivision 2, including the names, addresses, and telephone numbers of 
enrollees and former enrollees and other data necessary for the completion of this survey. This 
roster data provided by the health plan companies and group purchasers is classified as provided 
under section 621.452. The health data institute may analyze and prepare findings from the raw, 
unaggregated data, and the findings from this survey may be included in the health plan company 
performance reports specified in subdivision 6a, and in other reports developed and disseminated 
1,y__the health data institute and the commissioner. The raw, unaggregated data is classified as 
proviaed under section 621.452, and may be made available by the health data institute to the 
extent permitted under section 62J.452. The health data institute shall provide raw, unaggregated 
data to the commissioner. The survey may include information on the following subjects: 

(I) enrollees' overall satisfaction with their health care plan; 

(2) consumers' perception of access to emergency, urgent, routine, and preventive care, 
including locations, hours, waiting times, and access to care when needed; 

(3) premiums and costs; 
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( 4) technical competence of providers; 

(5) communication, courtesy, respect, reassurance, and support; 

(6) choice and continuity of providers; 

(7) continuity of care; 

(8) outcomes of care; 

[ 33RDDAY 

(9) services offered b an, includi of services, cove reventive and 
routine services, and coverage or illness and ization; 

(10) availability of information; and 

( 11) paperwork. 

(b) The he · stitute shall ap · er advisory · i of 13 
individuals, ~ enrollees from rivate health rams 
and two uninsure consumers, to ad th data institute on issues o concern to 
consumers. The advisory group must have at least one member from each regional coordinating 
board region of the state. The advisory group expires June 30, 19%. 

Subd. 6c. [PROVIDER ORGANIZATION PERFORMANCE MEASUREMENT.] As part of 
the performance measurement plan specified in subdivision 6, the health data institute shall 
develo a mechanism to assess the rformance of hos itals and other rovider or anizations, and 
to disseminate this in ormation to consumers, purchasers, policymakers, and other interested 
arties, consistent with the data hcies s ecified in section 62J.452. Data to be collected ma 

include structural characteristics inclu m staff-mix and nurse- atient ratios. In selectin 
ad itional data for collection, the health data institute may consider: 

( 1) feasibility and statistical validity of the indicator; 

(2) purchaser and public demand for the indicator; 

(3) estimated expense of collecting and reporting the indicator; and 

(4) usefulness of the indicator for internal improvement purposes. 

Subd. 7. [DISSEMINATION OF REPORTS; OTHER INFORMATION.] (a) The health data 
institute shall establish a mechanism for the dissemination of reports and other information to 
consumers, group purchasers, health plan companies, providers, and the state. When applicable; 
the health data_institute shall coordinate its dissemination of information responsibilities with 
those of the commissioner, to the extent administratively efficient and effective. 

(b) The health data institute may require those requesting data from its databases to contribute 
toward the cost of data collection through the payments of fees. 

( c) The health data institute shall not allow a group purchaser or health care provider to use or 
have access to the electronic data interchange system or to access data under section 62J.452, 
subdivision 6 or 7, unless the group purchaser or health care provider cooperates with the data 
collection efforts of the health data institute by submitting or making available through the EDI 
system or other means all data requested by the health data institute. The health data institute shall 
prohibit group purchasers and health care providers from transferring, providing, or sharing data 
obtained from the health data institute under section 62J .452, subdivision 6 or 7, with a group 
purchaser or health care provider that does not cooperate with the data collection efforts of the 
health data institute. 

Subd. 8. [ANNUAL REPORT.] (a) The health data institute shall submit to the chairs of the 
senate joint crime prevention and judiciary subcommittee on privacy, the house of representatives 
judiciary committee, the_ legislative commission on health care access, the commissioner, and the 
governor a report on the activities of the health data institute by February 1 of each year beginning 
February 1, 1996. The report shall include: 
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I a descri tion of the data initiatives u e health data institute, includin a 
statement o e purpose an a summary o e m1t1at1ve; 

· ion of the ste · · 'th the confidentialit 
r 1s section tute's mtema 
p ratmg proce 

WI 

Subd. 9. [BOARD OF DIRECTORS.] The health data institute is governed by a 20-member 
board of drrectors consisting of the followmg members: 

I) two re 
one appomt 
mst1tut1ons; 

(2 four re resentatives of health c · · 
mamtenance orgamzat10ns, one app_omt 

inted b the Minnesota Medical Association, to reflect a mix of urban 

(7) one nursing representative appointed by the Minnesota Nurses Association; and 

sentatives · 

Subd. 10. [TERMS; COMPENSATION; REMOVAL; AND VACANCIES.] The board is 
governed by section 15.0575. 

Subd. 11. [STATUTORY GOVERNANCE.] The health data institute is subject to chapter 13 
and sect10n 471.705. 

Subd. 12. [STA e board . . . . . d other 
not st e 

Subd. 13. [FEDERAL AND OTHER GRANTS.] The health data institute may seek federal 
fundmg, and funding from private and other nonstate sources for the 1mt1at1ve requrred by the 
board. 

Subd. I ONTRAC To c out the . . . . . ealth data 
institute ma te sector ent1t1 r 
ent1t to 1t receives ace 



1230 JOURNAL OF THE SENA TE [33RDDAY 

Subd. 15. [NONLIMITING.] ed to limit the owers 
· granted to the commissioner of he . 

Sec. 16. [62J.452] [PROTECTION OF PRIVACY AND CONFIDENTIALITY OF HEALTH 
CARE DATA.] 

Subdivision I. [STATEMENT OF PURPOSE.] The he . . ata 
collection, anal sis, and dis · · licies that reflect the 

Subd. 2. [DATA CLASSIFI 
th . te shall 

acce 

(d) Patient identifying data may be disclosed only as permitted under subdivision 3. 

(f) Data that is not patient identifying data and not industry participant identifying data is public 
data. 

· the financ 

onnect10nw 

Subd. 3. [PATIENT IDENTIFYING DATA.] (ii The health data institute must not make 
pubhc any analysis that contains patient identifying ta. 

(b) The health data institute may disclose patient identifying data only as follows: 

· · meet the~ h 
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Subd. 4. [ANALYSIS TO BE MADE PUBLIC BY THE HEALTH DATA INSTITUTE.] (a) 
Notwithstanding the classification under subdivision 2 or other provision of state law of data 
included or used in an analysis, the health data institute may make public data in an analysis 
pursuant to this subdivision and subdivision 5. Such analysis may include industry participant 
identifying data but must not include patient identifying data. In making its determination as to 
whether to make an analysis or the data used in the analysis public, the health data institute shall 
consider and determine, in accordance with policies and criteria developed by the health data 
institute, that the data and analysis are sufficiently accurate, complete, reliable, valid, and as 
appropriate, case-mixed and severity adjusted, and statistically and clinically significant 

(b) Prior to making an analysis public, the health data institute must provide to any industry 
participant identified in the analysis an opportunity to use the fair hearing procedure established 
under subdivision 5. 

( c) Accompanying an analysis made public by the health data institute, the health data institute 
shall also make public descriptions of the database used in the analysis, the methods of adjusting 
for case mix and severity, and assuring accuracy, completeness, reliability, and statistical and 
clinical significance, as appropriate, and appropriate uses of the analysis and related analytical 
data, including precautionary statements regarding the limitations of the analysis and related 
analytical data. 

Subd. 5. [FAIR HEARING PROCEDURE PRIOR TO MAKING AN ANALYSIS PUBLIC.] 
(a) The health data institute may not make public an analysis that identifies an industry participant 
unless the health data institute first complies with this subdivision. A draft of the portion of the 
analysis that identifies an industry participant must be furnished upon an industry participant's 
request to that industry participant prior to making that portion of the analysis public. Such draft 
analysis is private or nonpublic, as applicable. The industry participants so identified have the 
right to a hearing, at which the industry participants may object to or seek modification of the 
analysis. The cost of the hearing shall be borne by the industry participant requesting the hearing. 

(b) The health data institute shall establish the hearing procedure in writing. The hearing 
procedure shall include the following: 

(!) the provision of reasonable notice of the health data institute's intention to make such 
analysis public; 

(2) an opportunity for the identified industry participants to submit written statements to the 
health data institute board of directors or its designate, to be represented, and to append a 
statement to such analysis to be included with it when and if the analysis is made public; and 

(3) access by the identified industry participants to industry participant identifying data, but 
only as permitted by subdivision 6 or 7. 

( c) The health data institute shall make the hearing procedure available in advance to industry 
participants which are identified in an analysis. The written hearing procedure is public data. The 
following data related to a hearing is public: 

(l) the parties involved; 

(2) the dates of the hearing; and 

(3) a general description of the issue and the results of the hearing; all other data relating to the 
hearing is private or nonpublic:. 

Subd. 6. [ACCESS BY APPROVED RESEARCHERS TO DATA THAT IDENTIFlES 
INDUSTRY PARTICIPANTS BUT DOES NOT IDENTIFY PATIENTS.] (a) The health data 
institute shall provide access to industry participant identifying data, but not patient identifying 
data, once those data are in analyzable form, upon request to research organizations or individuals 
that: 

(]) have as explicit goals research purposes that promote individual or public health and the 
release of research results to the public as determined by the health data institute according to 
standards it adopts for evaluating such goals; 
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(2) enforce strict and explicit policies which protect the confidentiality and integrity of data as 
determined by the health data institute according to standards it adopts for evaluatmg such 
policies; 

(3) agree not to make public, redisclose, or transfer the data to any other individual or 
organization, except as permitted under paragraph (b); 

(4) demonstrate a research eurpose for the data that can be accomplished only if the data are 
provided in a form that identifies specific industry participants as determined by the health data 
institute according to standards it adopts for evaluating such research purposes; and 

(5) agree to disclose analysis in a public forum or publication on ivi · ns 4 
and 5 and other a licable statutes and the health data institute's o the 
making o an analysis public by the health data mstitute. 

(b) Contractors of entities that have access under paragraph (a) may also have access to 
industry participant identifying data, provided that the contract requires the contractor to comply 
with the confidentiality requirements set forth in this section and under any other statute applicable 
to the entity. 

Subd. 7. [ACCESS BY INDUSTRY PARTICIPANTS TO DATA THAT IDENTIFIES 
INDUSTRY PARTICIPANTS BUT DOES NOT IDENTIFY PATIENTS.] (a) The health data 
institute may provide, to an industry participant, data that identifies that industry participant or 
other industry participants, to the extent pernutted under this subdivision. An employer or an 
employer purchasing group may receive data relating to care provided to patients for which that 
employer acts as the payer. A health plan company may receive data relating to care provided to 
enrollees of that health plan company. A provider may receive data relating to care provided to 
patients of that provider. 

(b) A · try participant may receive data that identifies that indus artici ant or other 
indust ants and that rel urchased or rov1ded b indus ants other 
than e m us participant see These data must be provide y e ealth data 
institute only with appropriate au orization from all industry participants identified. 

( c) The health data institute must not provide access to any data under this subdivision that is 
patient identifying data as defined in section 62J.451, subdivision 2, paragraph ()), even if 
providing that data would otherwise be allowed under this subdivision. 

(d) To receive data under this subdivision ant must coo erate with the 
health ata mstltute as prov1 ed under section 7, paragrap ( c ). 

( e) Contractors of entities that have access under paragraph (b) may have access to industry 
participant identifying data, provided that the contract requires the contractor to comply with the 
confidentiality requirements set forth in this section and under any other statute applicable to the 
entity. 

Subd. 8. [STATUS OF DATA ON THE ELECTRONIC DATA INTERCHANGE SYSTEM.] 
( a) Data created or generated by or in the custody of an industry participant, and transferred 
electronically by that industry participant to another industry participant using the EDI systeIIl 
developed, implemented, maintained, or operated by the health data institute, as permitted by 
section 62J.451, subdivision 3, clause (2), and subdivision 5, is not subject to this section or to 
chapter 13 except as provided below. 

(b) Data created or generated by or in the custody of an industry participant is subject to the 
privacy protections applicable to the data, including, but not !united to, chapter 13 with respect to 
state agencies and political subdivisions, the Minnesota insurance fair information reporting act 
with respect to industry participants subject to it, and section 144.335, with respect to providers 
and other industry participants subject to such section. 

Subd. 9. [AUTHORIZATION OF STATE AGENCIES AND POLITICAL SUBDIVISIONS 
TO PROVIDE DATA.] (a) Notwithstanding any limitation in chapter 13 or section 621.321, 
subdivision 5, regarding the disclosure of not public data, all state agencies and political 
subdivisions, includmg, but not limited to, municipalities, counties, and hospital districts may 
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provide not public data relating to health care costs, quality, or outcomes to the health data 
institute for the purposes set forth in section 621.451. 

(b) Data provided by the commissioner pursuant to paragraph (a) of this subdivision may not 
include patient identifying data as defined in section 62J.451, subdivision 2, paragraph (I). For 
data provided by the commissioner of health pursuant to paragraph (a), the health data institute 
and anyone receiving the data from the health data institute, is prohibited from unencrypting or 
attempting to link the data with other patient identifying data sources, 

(c) Any data provided to the health data institute pursuant to paragraph (a) shall retain the same 
classification that it had with the state agency or political subdivision that provided it. The 
authorization in this subdivision is subject to any federal law restricting or prohibiting such 
disclosure of the data described above. 

( d) Notwithstanding any limitation in chapter 13 or sections 621 .45 I and 621.452 regarding the 
disclosure of nonpublic and private data, the health data institute may provide nonpublic and 
private data to any state agency that is a member of the board of the health data institute. Any such 
data provided to a state agency shall retain nonpublic or private classification, as applicable. 

Subd. I 0. [CIVIL REMEDIES.) Violation of any of the confidentiality requirements set forth in 
subdivision 3; 4, paragraph (a); 6; or 7, by the health data institute, its board members, employees 
and contractors, any industry participant, or by any other person shall be subject to section 13.08, 
including, but not limited to, the immunities set forth in section 13.08, subdivisions 5 and 6. The 
health data institute shall not be liable for exercising its discretion in a manner that is not an abuse 
of discretion with respect to matters under its discretion by this section or section 621.451. The 
health data institute shall not be liable for the actions of persons not under the direction and control 
of the health data institute, where it has performed its responsibilities to protect data privacy by 
complying with the requirements of this section and other applicable laws with regard to the 
disclosure of data The remedies set forth in this section do not preclude any person from pursuing 
any other remedies authorized by law. 

Subd. 11. [PENALTIES.) (a) Any person who willfully violates the confidentiality 
requirements set forth in subdivision 3; 4, paragraph (a); 6; or 7, shall be guilty of a misdemeanor. 

(b) Any person who willfully violates the confidentiality requirements of subdivision 3, 4, 6, 7, 
8, or 9, by willfully disclosing patient or industry participant identifying data for compensation or 
remuneration of any kind or for the purpose of damaging the reputation of any patient or industry 
participant or any other malicious purpose, shall be guilty of a gross misdemeanor. 

Subd. 12. [DISCOVERABILITY OF HEALTH DATA INSTITUTE DATA.] (a) Data created, 
collected, received, maintained, or disseminated by the health data institute shall not be subject to 
discovery or introduction into evidence in any civil or criminal action. Data created, collected, 
received, maintained, or disseminated by the health data institute that is otherwise available from 
original sources is subject to discovery from those sources and may be introduced into evidence in 
civil or criminal actions in accordance with and subjecuo applicable laws and rules of evidence 
and civil or criminal procedure, as applicable. 

(b) Information related to submission of data to the health data institute by industry participants 
is not discoverable in any civil or criminal action. Discovery requests prohibited under this 
paragraph include, but are not limited to, document requests or interrogatories that ask for "all data 
provided to the Minnesota health data institute." 

Sec. 17. Minnesota Statutes 1994, section 621.54, is amended to read: 

621.54 [IDENTIFICATION AND IMPLEMENTATION OF UNIQUE IDENTIFIERS.] 

Subdivision I. [UNIQUE IDENTIFICATION NUMBER FOR HEALTH CARE PROVIDER 
ORGANIZATIONS.) (a) On and after January I, -1-9% 1998, all group purchasers and health care 
providers in Minnesota shall use a unique identification number to identify health care provider 
organizations, except as provided in paragraph ( d). 

(b) Following the recommendation of the workgroup for electronic data interchange, !lie federal 
tax identification number assigned to each health care provider organization by the Internal 
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Revenue Service of the Department of the Treasury shall be used as the unique identification 
number for health care provider organizations. 

( c) The unique health care provider organization identifier shall be used for purposes of 
submitting and receiving claims, and in conjunction with other data collection and reporting 
functions. 

( d) The state and federal health care programs administered by the department of human 
services shall use the unique identification number assigned to health care providers for 
implementation of the Medicaid Management Information System or the uniform provider 
identification number (UPIN) assigned by the Health Care Financing Administration. 

Subd. 2. [UNIQUE IDENTlflCATION NUMBER FOR INDIVIDUAL HEALTH CARE 
PROVIDERS.] (a) On and after January I, -19% 1998, all group purchasers and health care 
providers in Minnesota shall use a unique identification number to identify an individual health 
care provider, except as provided in paragraph (d). 

(b) The uniform provider identification number (UPIN) assigned by the Health Care Financing 
Administration shall be used as the unique identification number for individual health care 
providers. Providers who do not currently have a UPIN number shall request one from the health 
care financing administration. 

( c) The unique individual health care provider identifier shall be used for purposes of 
submitting and receiving claims, and in conjunction with other data collection and reporting 
functions. 

( d) The state and federal health care programs administered by the department of human 
services shall use the unique identification number assigned to health care providers for 
implementation of the Medicaid Management Information System or the uniform provider 
identification number (UPIN) assigned by the health care financing administration. 

Subd. 3. [UNIQUE IDENTiflCA TION NUMBER FOR GROUP PURCHASERS.] (a) On and 
after January I, -19% 1998, all group purchasers and health care providers in Minnesota shall use a 
unique identification number to identify group purchasers. 

(b) The federal tax identification number assigned to each group purchaser by the Internal 
Revenue Service of the Department of the Treasury shall be used as the unique identification 
number for group purchasers. This paragraph applies until the codes described in paragraph (c) are 
available and feasible to use, as determined by the commissioner. 

( c) A two-part code, consisting of 11 characters and modeled after the National Association of 
Insurance Commissioners company code shall be assigned to each group purchaser and used as 
the unique identification number for group purchasers. The rust six characters, or prefix, shall 
contain the numeric code, or company code, assigned by the National Association of Insurance 
Commissioners. The last five characters, or suffix, which is optional, shall contain further codes 
that will enable group purchasers to further route electronic transaction in their internal systems. 

( d) The unique group purchaser identifier shall be used for purposes of submitting and 
receiving claims, and in conjunction with other data collection and reporting functions. 

Subd. 4. [UNIQUE PATIENT IDENTlflCATION NUMBER.] (a) On and after January l, 
-1-999 1998, all group purchasers and health care providers in Minnesota shall use a unique 
identification number to identify each patient who receives health care services in Minnesota, 
except as provided in paragraph (e). 

(b) Except as provided in paragraph (d), following the recommendation of the workgroup for 
electronic data interchange, the social security number of the patient shall be used as the unique 
patient identification number. 

(c) The unique patient identification number shall be used by group purchasers and health care 
providers for purposes of submitting and receiving claims, and in conjunction with other data 
collectionl"d reporting functions. 
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(d) The commissioner shall develop an alternate numbering system for patients who do not 
have or refuse to provide a social security number. This provision does not require that patients 
provide their social security numbers and does not require group purchasers or providers to 
demand that patients provide their social security numbers. Group purchasers and health care 
_providers shall establish procedures to notify patients that they can elect not to have their social 
security number used as the unique patient identification number. 

(e) The state and federal health care programs administered by the department of human 
services shall use the unique person master index (PMI) identification number assigned to clients 
participating in programs administered by the department of human services. 

Sec. 18. Minnesota Statutes 1994, section 62J.55, is amended to read: 

62J.55 [PRIVACY OF UNIQUE IDENTIFIERS.] 

(a) When the unique identifiers specified in section 62J.54 are used for data collection 
purposes, the identifiers must be encrypted, as required in section~ 62J.321, subdivision e I. 
Encryption must follow encryption standards set by the National Bureau of Standards and 
approved by the American National Standards Institute as ANSIX3. 92-1982/R 1987 to protect the 
confidentiality of the data. Social security numbers must not be maintained in unencrypted form in 
the database, and the data must never be released in a form that would allow for the identification 
of individuals. The encryption algorithm and hardware used must not use clipper chip technology. 

(b) Providers and group purchasers shall treat medical records, including the social security 
number if it is used as a unique patient identifier, in accordance with section 144.335. The social 
security number may be disclosed by providers and group purchasers to the commissioner as 
necessary to allow performance of those duties set forth in section 144.05. 

Sec. 19. Minnesota Statutes 1994, section 62J.58, is amended to read: 

62J.58 [IMPLEMENTATION OF STANDARD TRANSACTION SETS.) 

Subdivision I. [CLAIMS PA YMENT.J (aj By July 1, 199§ Six months from the date the 
commissioner formall recommends the use of uides to im lement core transaction sets ursuant 
to section .56, su 1v1sion 3, a category industry participant , · , 
ahle te s\¼emit or aeeept; as &f'fJPepfiate, the A:~JSI ASC X 12 835 health eai:e elaim pa-ymentlaeviee 
tfQllsaetioe set (Ek=aft staaElaFEI fer t-r-ial use 'IOFSien 3000j fer eleetoonie e=ansfer of payment 
information. 

(l'lj By Jul~· I, 199e, and all category II industry participants, except pharmacists, shall be able 
to submit or accept, as appropriate, the ANSI ASC Xl2 835 health care claim payment/advice 
transaction set (draft standard for trial use version 3030) for electronic submission of payment 
information to health care providers. 

Subd. 2. [CLAIMS SUBMISSION.] Beginning July I, 199$ Six months from the date the 
commissioner formally recommends the use of guides to implement core transacuon sets pursuant 
to section 62J.56, subdivision 3, all category I and categofu II industry participants, except 
pharmacists, shall be able to accept or submit, as appropriate, t e ANSI ASC Xl2 837 health care 
claim transaction set (draft standard for trial use version 3030) for the electronic transfer of health 
care claim information. Categoi:y II inelustf)• panieipants, e~rnept pka.Fmaeists, shall he ahle to 
aeeept ar sul'lmi!; as appropriate, this transaetian set, l'leginning July I, 1990. 

Subd. 3. [ENROLLMENT INFORMATION.] Beginning JanUaf)' I, l991i Six months from the 
date the commissioner formall recommends the use of uides to im lement core transact10n sets 
pursuant to secuon 2J .56, su 1vision , a I category and category I industry part1c1pants, 
excluding pharmacists, shall be able to accept or submit, as appropriate, the ANSI ASC X12 834 
health care enrollment transaction set (draft standard for trial use version 3030) for the electronic 
transfer of enrollment and health benefit information. Categary II inEiust~· partieipants, eiteept 
pharrnaeists, shall lie alile ta aeeept ar sul'lmit, as apprapriate, !his transaetion set; l'leginning 
Januar:y 1, 199+. 

Subd. 4. [ELIGIBILITY INFORMATION.] By Januaf)' I, 1990 Six months from the date the 
commissioner formally recommends the use of guides to implement core transacuon sets pursuant 
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to section 62J.56, subdivision 3, all category I and category II industry participants, except 
pharmacists, shall be able to accept or submit, as appropnate, the ANSI ASC Xl2 270/271 health 
care eligibility transaction set (draft standard for trial use version 3030) for the electronic transfer 
of health benefit eligibility information. CiKegaiey II iftcktsa,y partisipllBIS, ei.eept pllllfflffleis!s, 
shall be ahle to aeeept er submit, as ap13ropriate, this e:ansaetioe s~ begiRRing Januaey 1, 199+. 

Subd. 5. [APPLICABILITY.] This section does not require a group purchaser, health care 
provider, or employer to use electronic data interchange or to have the capability to do so. This 
section applies only to the extent that a group purchaser, health care provider, or employer chooses 
to use electronic data interchange. 

Sec. 20. [RULES.) 

· · · ta Statutes, section 14.05 · · · · nesota Rules, ch ters 
46 nunue in effect under t in Minnesota Statutes, 
se . 

Sec. 21. [INSTRUCTION TO REVISOR.] 

(a The revisor of statutes is instructed to chan e the term "data institute" or "institute", where 
app cable, to hea ta instttute in e 199 e tton of Minnesota tatutes and Mirmesota 
Rules. 

1996 1tton o innesota Statutes and Minneso u es." 

Pages 85 to 87, delete sections I and 2 and insert: 

"Section I. [62J.66) [DEFINITIONS.] 

reference to the information 
1v1sion 2, to 62J .29 , in e 

Subdivision I. [APPLICABILITY.] For purposes of section 62J.66 and 62J.68, the following 
definitions apply. 

Subd. 2. [DISCOUNTED PRICE.] The "discounted price" means the average wholesale price 
for a prescription drug minus 20 percent 

Subd. 3. [ELIGIBLE SENIOR.] "Eli ible senior" means a senior citizen eli ible for the senior 
drug discount program under section . , subdiv1s1on . 

Subd. 4. [SENIOR CITIZEN.] "Senior citizen" means a resident of Mirmesota who is age 65 or 
older. 

Subd. 5. [SENIOR DRUG DISCOUNT PROGRAM.] "Senior drug discount program" means 
the program established in section 62J.68. 

Subd. 6. [PARTICIPATING DRUG MANUFACTURER.] "Particieating drug manufacturer" 
means any manufacturer who agrees to voluntarily participate in the seruor drug discount program. 

Subd. 7. [PARTICIPATING CLAIMS PROCESSING COMPANIES.) "Participating claims 
processing companies" means entities, including, but not limited to, pharmacy benefit 
mana ement com an1es, that are awarded a contract b the de artment of administrallon to 
provide on- ne services to process payments to part1c1pattng pharmacies. 

Sec. 2. [62J.68] [SENIOR DRUG DISCOUNT PROGRAM.] 

Subdivision I. [ESTABLISHMENT AND ADMINIS . . r of 
contracts to cl · 
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(b) The comrmsstoner of administration may establish an expert panel to assist in the 
development of the request for proposal for awarding the contract or contracts to process 
payments for the senior drug discount program. 

Subd. 2. [PARTICIPATING MANUFACTURERS.] Participating manufacturers agree to: (I) 
pay participating pharmacies an amount equal to the difference between the discounted price and 
the average wholesale price; (2) process discount payments through participating claims 
processing companies on a monthly basis; (3) pay administrative fees established under 
subdivision 7. 

Subd. 3. [PARTICIPATING PHARMACIES.) Participating pharmacies agree to: (I) provide 
eligible seniors the discounted price established by the senior drug discount program; (2) accept 
payments from participating claims processing companies equal to the difference between the 
discounted price and the average wholesale price; and (3) not charge eligible seniors a dispensing 
fee greater than the current dispensing fee for medical assistance programs. 

Subd. 4. [ENROLLMENT.] The commissioner of human services shall determine eligibility as 
specified in subdivision 5 and enroll senior citizens in the senior drug discount program. The 
commissioner may use volunteers to assist in eligibility and enrollment duties. The commissioner 
of human services shall post the eligibility of the enrollees to the department's MMIS where it can 
be assessed by participating pharmacies through the department's eligibility verification system 
upon presentation of the enrollee's Minnesota health care programs card. 

Subd. 5. [ELIGIBILITY.] (a) Senior citizens are eligible for the program if: 

(I) their household income does not exceed 200 percent of the federal poverty guidelines; 

(2) they are enrolled in Medicare Part A and Part B; 

(3) they do not have coverage for prescription drugs under a health plan, as defined in section 
62Q.01, subdivision 3; 

(4) they do not have coverage for prescription drugs under a Medicare supplement plan, as 
defined in sections 62A.31 to 62A.44, or policies, contracts, or certificates that supplement 
Medicare issued by health maintenance organizations or those policies, contracts, or certificates 
governed by section 1833 or 1976 of the federal Social Social Security Act, United States Code, 
title 42, section 1395, et seq., as amended; 

(5) they meet the residency requirements established under section 256.9359; and 

(6) th_e)' do not have coverage under medical assistance, general assistance medical care, and 
MinnesotaCare program. 

(b) The commissioner of human services shall provide each eligible senior with a Minnesota 
health carejlf()grams card indicating enrollment in the senior drug discount program. Eligible 
seniors must present this card to the participating pharmacy in order to receive the discounted 
p_nce. 

Subd. 6. [ENROLLMENT FEE.] The commissioner of human services may establish an annual 
enrollment fee of $5 for purposes of administering the senior drug discount program. The fees 
shall be deposited in a special revenue account for the purpose of administration of enrollment to 
the senior drug discount program. This account shall be exempt from paying statewide and agency 
indirect costs as required under section I 6A.127. 

Subd. 7. [ADMINISTRATIVE FEE.] An administrative fee, may be used for administrative 
andconi:ract costs. This administrative fee .shall be set at a percentage of estimated acquisition cost 
and may be determined through negotiations between drug manufacturers, and participating 
claims processing companies. 

Sec. 3. Minnesota Statutes 1994, section 256.9353, subdivision I, is amended to read: 

Subdivision I. [COVERED HEALTH SERVICES.] "Covered health services" means the 
health services reimbursed under chapter 256B, with the exception of inpatient hospital services, 
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special education services, private duty nursing services, adult dental care services other than 
preventive services, orthodontic services, nonemerfenc~edical transportation services, personal 
care assistant and case management services, liosp<e e~ serviees, nursing home or intermediate 
care facilities services, inpatient mental health services, and chemical dependency services. 
Outpatient mental health services covered under the MinnesotaCare program are limited to 
diagnostic assessments, psychological testing, explanation of findings, medication management by 
a physician, day treatment, partial hospitalization, and individual, family, and group 
psychotherapy. Covered health services shall be expanded as provided in this section. 

Sec. 4. Minnesota Statutes 1994, section 256.9353, subdivision 3, is amended to read: 

Subd. 3. [INPATIENT HOSPITAL SERVICES.] (a) Beginning July I, 1993, covered health 
services shall include inpatient hospital services, including inpatient hospital mental health 
services and inpatient hospital and residential chemical dependency treatment, subject to those 
limitations necessary to coordinate the provision of these services with eligibility under the 
medical assistance spenddown. The inpatient hospital benefit for adult enrollees is subject to an 
annual benefit limit of $10,000. The eommissioner shall p,o,·iele eRFO!lees with at least@ days' 
notiee of eove,age fo, iRf!alient hospital serviees and any premiHm inerease assoeiateEI with the 
inelesion of this heaefit. 

(b) Enrollees determined by the commissioner to have a basis of eligibility for medical 
assistance shall apply for and cooperate with the requirements of medical assistance by the last 
day of the third month following admission to an inpatient hospital. If an enrollee fails to apply for 
medical assistance within this time period, the enrollee and the enrollee's family shall be 
disenrolled from the plan within one calendar month. Enrollees and enrollees' families disenrolled 
for not applying for or not cooperating with medical assistance may not reenroll. 

(c) Admissions for inpatient hospital services paid for under section 256.9362, subdivision 3, 
must be certified as medically necessary in accordance with Minnesota Rules, parts 9505.0500 to 
9505.0540, except as provided in clauses (1) and (2): 

(I) all admissions must be certified, except those authorized under rules established under 
section 254A.03, subdivision 3, or approved under Medicare; and 

(2) payment under section 256.9362, subdivision 3, shall be reduced by five percent for 
admissions for which certification is requested more than 30 days after the day of admission. The 
hospital may not seek payment from the enrollee for the amount of the payment reduction under 
this clause." 

Page 90, line 20, after the stricken period, insert "If the federal Health Care Financing 
Administ · approves the section 11 I 5 Minne a1th care reform waiver re uest 
SU 
e 

u ruver r~uest 1s n 
ehg1 1 1ty or m 1v1 u s and househol s etermmed as prov1ed in paragraph a . 

Page 90, line 21, reinstate the stricken language 

Page 90, line 22, delete the new language and reinstate the stricken language 

Page 94, after line 15, insert: 

"Sec. 15. Minnesota Statutes 1994, section 256.9363, subdivision 5, is amended to read: 

Subd. 5. [ELIGIBILITY FOR OTHER STATE PROGRAMS.] MinnesotaCare enrollees who 
become eligible for medical assistance or general assistance medical care will remain in the same 
managed care plan if the managed care plan has a contract for that population. Contracts between 
the department of human services and managed care plans must include MinnesotaCare, and 
medical assistance and may, at the option of the commissioner of human services, also include 
general assistance medical care. 
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Sec. 16. [256.9366] [ELIGIBILITY FOR MINNESOTACARE FOR FAMILIES AND 
CHILDREN UNDER THE MINNESOTACARE HEALTH CARE REFORM WAIVER.] 

Subdivision I. [FAMILIES WITH CHILDREN; IN GENERAL.] Families with children with 
family mcome equal to or less than 275 percent of the federal poverty guidelines for the applicable 
family size shall be determined eligible for MinnesotaCare according to this section, and section 
256.9354, subdivisions 2 to 4, shall no longer apply. All other provisions of sections 256.9351 to 
256.9363, including the insurance-related barriers to enrollment under section 256.9357, shall 
apply unless otherwise specified in sections 256.9366 to 256.9369. 

Subd. 2. [CHILDREN.] For purposes of sections 256.9366 to 256.9369, a "child" is an 
individual under 21 years of age, including the unborn child of a pregnant woman, and including 
an emancipated minor, and the emancipated minor's spouse. 

Subd. 3. [FAMILIES WITH CHILDREN.] For purposes of sections 256.9366 to 256.9369, a 
"family with children" means a parent or parents and their children, or legal guardians and their 
wards who are children, and dependent siblings, residing in the same household. The term 
includes children and dependent siblings who are temporarily absent from the household in 
settings such as schools, camps, or visitation with noncustodial parents. For purposes of this 
section, a "dependent sibling" means an unmarried child who is a full-time student under the age 
of 25 years who is financially dependent upon a parent. Proof of school enrollment will be 
required. 

Subd. 4. [CHILDREN IN FAMILIES WITH INCOME AT OR LESS THAN 150 PERCENT 
OF FEDERAL POVERTY GUIDELINES.] Children who have gross family incomes that are 
e ual to or less than 150 ercent of the federal overt uidelines and who are not otherwise 
insured for the covered services, are eligible for enrollment under sections 256.93 6 to 256.9369. 
For the purposes of this section, "not otherwise insured for covered services" has the meaning 
given in Minnesota Rules, part 9506.0020, subpart 3, item B. 

Subd. 5. [RESIDENCY.] Families and children who are otherwise eligible for enrollment under 
section 256.9366 are exempt from the Minnesota residency requirements of section 256.9359, if 
they meet the residency requirements of the medical assistance program according to chapter 
256B. 

Subd. 6. [COOPERATION WITH MEDICAL ASSISTANCE.] Pregnant women and children 
applying for MinnesotaCare under this section are not required to apply for the medical assistance 
program as a condition of enrollment Other adults enrolled in MinnesotaCare determined by the 
commissioner toJ!ave a basis of eligibility formedical assistance must cooperate in completing an 
application for medical assistance by the last day of the third month following admission to an 
inpatient hospital. If an enro]leefails to complete an application for medical assistance within this 
time period, the enrollee shall be disenrolled and may not reenroll. 

Subd. 7. [COOPERATION IN ESTABLISHING PATERNITY AND OTHER MEDICAL 
SUPPORT.] Families and children t:nrolled in the MinnesotaCare program must cooperate with 
the department of human services and the local agency in establishing paternity of an enrolled 
child and in obtaining medical care support and payments for the child and any other person for 
whom the person can legally assign rights, in accordance with applicable laws and rules governing 
the piedical assistance program. A child shall not be ineligible for or disenrolled from the 
MinnesotaCare program solely because of the child's parent or caretaker's failure to cooperate in 
establishing paternity or obtaining medical support. 

Sec. 17. [256.9367] [COVERED SERVICES FOR PREGNANT WOMEN AND CHILDREN 
UNDER THE MINNESOTACARE HEALTH CARE REFORM WAIVER.] 

Children and pregnant women are eligible for coverage of all services that are eligible for 
reimbursement under the medical assistance program according to chapter 256B. Pregnant women 
and children are exempt fi-oin the provisions of section 256.9353, subdivision 7, regarding 
copayments. 

Sec. 18. [256.9368] [PREMIUMS.] 
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Subdivision 1. [PREMIUM DETERMINATION.] Families and children enrolled according to 
sections 256.9366 to 256.9369 shall pay a premium determined according to a sliding fee based on 
the cost of covera e as a ercenta e of the famil 's ross famil income. Pre nant women and 
children under age two are exempt rom the provisions of section 256.9356, subdivision 3, clause 
(3), requiring disenrollment for failure to pay premiums. For pregnant women, this exemption 
continues until the first day of the month following the 60th day postpartum Women who remain 
enrolled during pregnancy or the postpartum period, despite nonpayment of premiums, shall be 
disenrolled on the first of the month following the 60th day postpartum for the penalty period that 
otherwise applies under sectmn 256.9356. 

Subd. 2. [SLIDING SCALE TO DETERMINE PERCENTAGE OF GROSS FAMILY 
INCOME.] The commissioner shall establish a sliding fee scale to determine the percentage of 
ross famil income that households at different mcome levels must a to obtam covera e 

through the MinnesotaCare program. The s 1cling fee scale must be based on the enrollee's gross 
famil income durin the revious four months. The slidin fee scale be ins with a remium of 
1.5 percent of gross family income for families with incomes below the limits or the meclical 
assistance program for families and children and proceeds through the following evenly spaced 
ste s: 1.8, 2.3, 3.1, 3.8, 4.8, 5.9, 7.4, and 8.8 ercent. These ercenta es are matched to even! 
spaced income steps ranging from the medical assistance income limit for farm ies and children to 
275 percent of the federal poverty guidelines for the applicable farrnly size. The sliding fee scale 
and ercenta es are not sub·ect to the rovisions of cha ter 14. If a famil re orts increased 
income after enrollment., premiums shall not be a Justed until eligibility renewal. 

Subd. 3. [EXCEPTIONS TO SLIDING SCALE.] An annual premium of $48 is required for all 
children who are eligible according to section 256.9366, subdivision 4. 

Sec. 19. [256.9369) [PAYMENT RATES; SERVICES FOR FAMILIES AND CHILDREN 
UNDER THE MINNESOTACARE HEALTH CARE REFORM WAIVER.] 

Section 256.9362, subdivision 2, shall not apply to services provided to children who are 
eligible to receive expanded services according to section 256.9367. 

Sec. 20. Minnesota Statutes 1994, section 256B.037, subdivision 1, is amended to read: 

Subdivision 1. [CONTRACT FOR DENTAL SERVICES.] The commissioner may conduct a 
demonstration project to contract., on a prospective per capita payment basis, with an organization 
or organizations licensed under chapter 62C 0f, 62D, or 62N for the provision of all dental care 
services beginning July 1, 1994, under the medical assistance, general assistance medical care, and 
MinnesotaCare programs, or when necessary waivers are granted by the secretary of health and 
human services, whichever occurs later. The commissioner shall identify a geographic area or 
areas, including both urban and rural areas, where access to dental services has been inadequate, in 
which to conduct demonstration projects. The commissioner shall seek any federal waivers or 
approvals necessary to implement this section from the secretary of health and human services. 

The commissioner may exclude from participation in the demonstration project any or all 
groups currently excluded from participation in the prepaid medical assistance program under 
section 256B.69. Except for persons excluded from participation in the demonstration project, all 
persons who have been determined eligible for meclical assistance, general assistance medical care 
and, if applicable, MinnesotaCare and reside in the designated_geographic areas are required to 
enroll in a dental plan to receive their dental care services. Except for emergency services or 
out-of-plan services authorized by the dental plan, recipients must receive their dental services 
from dental care providers who are part of the dental plan provider network. 

The commissioner shall select either multiple dental plans or a single dental plan in a 
designated area. A dental plan under contract with the departme11t must serve both medical 
assistance recipients and general assistance medical care recipients in a designated geographic 
area and may serve MinnesotaCare recipients. The commissioner may limit the number of dental 
plans with which the department contracts within a designated geographic area, taking mto 
consideration th_e number of recipients within the designated geographic area; the number of 
potential dental plan contractors; the size of the provider network offered by dental plans; the 
dental care services offered by a dental plan; qualifications of de11tal plan personnel; accessibility 
of services to recipients; dental plan assurances of recipient confidentiality; dental plan marketing 
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and enrollment activities; dental plan compliance with this section; dental plan performance under 
other contracts with the de artment to serve medical assistance, eneral assistance medical care, or 
MmnesotaCare rec1p1ents; or an; other actors necessary to provide the most econollllca care 
consistent with high standards o dental care. 

Fo es of this section, "den ization licensed under cha ter 62C, 
62 with th de co services to 
rec s" ha sect10n 
25 desi than = OIB 
e under contract ntal c ices to ~ nts. 
"S1 plan area" means y one denta plan is a ble. 

Sec. 21. Minnesota Statutes 1994, section 256B.037, is amended by adding a subdivision to 
read: 

Subd. la [MULTIPLE DENTAL PLAN AREAS.] After the department has executed contracts 
with dental hlans to provide covered dental care services m a multiple dental plan area, the 
department s all: 

(1) inform a licants and reci ients, in writin , of available dental lans, when written notice 
of enta plan selection must be submitte to the department, and w en dental plan participation 
begins; 

(2) randomly assign to a dental plan recipients who fail to notify the department in writing of 
their dental plan choice; and 

3 notif reci ients, in writin , of their assi ned dental Ian before the effective date of the 
recipient's denta plan participauon. 

Sec. 22. Minnesota Statutes 1994, section 256B.037, is amended by adding a subdivision to 
read: 

Subd. lb. [SINGLE DENTAL PLAN AREAS.] After the de artment has executed a contract 
with a dental plan to provide cove~ dental care services as t e sole denta p an m a geograp 1c 
area, the provisions in paragraphs (a) to (c) apply. 

a The de artment shall assure that a licants and reci ients are informed, in writin , of 
part1c1patmg providers in t e dental plan an w en dental plan participation egms. 

b) The dental Ian ma re uire the reci ient to select a s cific dentist or dental clinic and iliay 
assign to a specific ent1st or dental clinic rec1p1ents who ail to notify the dental plan o err 
select1on. 

c The dental Ian shall noti reci ients in writin of their assi ned roviders before the 
effective date o ental plan partic1pat1on. 

Sec. 23. Minnesota Statutes 1994, section 256B.037, is amended by adding a subdivision to 
read: 

Subd. le. [DENTAL CHOICE.] (& I . . dental 
Jans once within the first ear the rec, ear of 

denta p an part1c1pation, recipients m 
enrollment penod. 

b In si ist or clinic at least once 
dunng the ental plan participatlon, 
rec1r,1ents may chanfli their spec, c dentist or clime a once an y. The dental plan shall 
not1 y recipients of 1s change option. 

( c Ian's contrac · · rminated for an reason, reci ients in that 
dent select a new ange dental plans or a specific dentist or 
clinic w1 m the first 60 days o p 1cipat1on in the s ond dental plan. 
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( d) Recipients may change dental plans or a specific dentist or clinic at any time as follows: 

1 in mult' Ian areas, if the travel time ient' s residence to a eneral 
practice denti mmutes, the rec1p1ent may plans; 

2 in si · me from the reci ient' s residence to the reci ient' s 
spec1 1c de e recipient may c ange providers; or 

(3) if the recipient's dental plan or specific dentist or clinic was incorrectly designated due to 
deE?artrnent or dental plan error. 

nder this · · · · dental 

Sec. 24. Minnesota Statutes 1994, section 256B.037, subdivision 3, is amended to read: 

Subd. 3. [APPEALS.] All recipients of services under this section have the right to appeal to 
the commissioner under section 256.045. A recieient participating in a dental plan may utilize the 
dental Ian's internal com laint rocedure but 1s not r uired to exhaust the internal com lamt 
proce ure before ap&i ng to the comm1ss1oner. The appea ng ts and proce ures m mnesota 
Rules, part 9500.14 3, apply to rec1p1ents who enroll m dental plans. 

Sec. 25. Minnesota Statutes 1994, section 256B.037, subdivision 4, is amended to read: 

Subd. 4. [INFORMATION REQUIRED BY COMMISSIONER.] A contractor shall submit 
encounter-specific information as required by the commissioner, including, but not limited to, 
information required for assessing client satisfaction, quality of care, and cost and utilization of 
services. Dental !ans and artici atin roviders must rovide the commissioner access to 
recipient dental recor s to monitor comp 1ance wi e requirements o s section. 

Sec. 26. Minnesota Statutes 1994, section 256B.037, is amended by adding a subdivision to 
read: 

Subd. 6. RECIPIENT COSTS.] A plan and its participating %roviders or 
no roviders who rovide eme es or services authorized the dental 
p ge recipients or any costs services. 

Sec. 27. Minnesota Statutes 1994, section 256B.037, is amended by adding a subdivision to 
read: 

Subd. 7. [FINANCIAL ACCOUNTABILITY.] A dental plan is accountable to the 
co er for the fiscal management ered dental e services. mnesota 

ment of obi Ian 1f the 

Sec. 28. Minnesota Statutes 1994, section 256B.037, is amended by adding a subdivision to 
read: 

ALITY .] A dental plan shall have an internal ality 
i ·1 the commissioner or the commissioner's 

Sec. 29. Minnesota Statutes 1994, section 256B.037, is amended by adding a subdivision to 
read: 

Subd. 9. [THIRD-PARTY LIABILITY.] To the extent required under section 62A.046 and 
Minnesota Rul ate benefits for o r over the cost of 
denta care s enta care cover mat1on of 

ne 1ts inclu ents or deduct1 half o a 
recipient 
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Sec. 30. Minnesota Statutes 1994, section 256B.037, is amended by adding a subdivision to 
read: 

Subd. 10. [FINANCIAL CAPACITY.] A dental plan shall demonstrate that its financial risk 
capacity is acceptable to its participating providers; except, an organization licensed as a health 
maintenance organization under chapter 62D, a nonprofit health service plan under chapter 62C, 
or an integrated service network or a community integrated service network under chapter 62N, is 
not required to demonstrate financial risk capacity beyond the requirements in those chapters for 
licensure or a certificate of authority. 

Sec. 31. Minnesota Statutes 1994, section 256B.037, is amended by adding a subdivision to 
read: 

Subd. 11. [DATA PRIVACY.] The contract between the commissioner and the dental plan 
must specify that the dental plan is an agent of the welfare system and shall have access to welfare 
data on recipients to the extent necessary to carry out the dental plan's responsibihties under the 
contract. The dental plan shall comply with chapter 13, the Minnesota government data practices 
act. 

Sec. 32. Minnesota Statutes 1994, section 256B.04, is amended by adding a subdivision to read: 

Subd. 18. [APPLICATIONS FOR MEDICAL ASSISTANCE.] The state agency may take 
applications for medical assistance and conduct eligibility determinations for MinnesotaCare 
enrollees who are required to apply for medical assistance according to section 256.9353, 
subdivision 3, paragraph (b ). 

Sec. 33. Minnesota Statutes 1994, section 256B.055, is amended by adding a subdivision to 
read: 

Subd. IOa. [CHILDREN.] This subdivision supersedes subdivision 10, as long as the 
Minnesota health care reform waiver remains in effect. When the waiver expires, this subdivision 
expires and the commissioner of human services shall publish a notice in the State Register and 
notify the revisor of statutes. Medical assistance may be paid for a child less than two years of age, 
whose mother was eligible for and receiving medical assistance at the time of birth and who 
remains in the mother's household or who is in a family with countable income that is equal to or 
less than the income standard established under section 256B.057, subdivision I. 

Sec. 34. Minnesota Statutes 1994, section 256B.057, is amended by adding a subdivision to 
read: 

Subd. lb. [PREGNANT WOMEN AND INFANTS; EXPANSION.] This subdivision 
supersedes subdivision I as long as the Minnesota health care reform waiver remains in effect. 
When the waiver expires, the commissioner of human services shaHpublish a notice in the State 
Register and notify the revisor of statutes. An infant less than two years of age or a pregnant 
woman who has written verification of a positive preg)!ancy test from a physician or licensed 
re istered nurse, is eli ible for medical assistance if countable famil income is e ual to or less 
than 275 percent_of the. ederal poverty guideline for the same family size. For puqx,ses of this 
subdivision, "countable -family income" means the amount of income considered available using 
the methodology of the AFDC program,_except for the earned income disregard and employment 
deductions. An amount equal to the amount of earned income exceeding 27 5 percent of the federal 
~erty guideline, up to a maximum of the amount by which the combi.ned total of 185 percent of 
the federal poverty guideline plus the earned income disregards and deductions of the AFDC 
program exceeds 275 percent of the federal J)(lverty guideline will be deducted for pregnant 
women and infants less than two years of age. Eligibility for a pregnant woman or infant less than 
two years of age under this subdivision must be determined without regard to asset standards 
established in section 256B.056, subdivision 3. 

An infant born on or after January I, 1991, to a woman who was eligible for and receiving 
medical assistance on the date of the child's birth shall continue to be eligible for medical 
assistance without redetemiination until the child's second birthaay, as long as the child remains 
in the woman's household. 
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Sec. 35. Minnesota Statutes 1994, section 256B.057, is amended by adding a subdivision to 
read: 

Subd. 2b. [NO ASSET TEST FOR CHILDREN AND THEIR PARENTS; EXPANSION.] 
This subd1v1 · sedes subdivision 2a as I e Minnesota health care reform waiver 
remains m e en the wruver expires, th 1sion explfes an t e corruruss1oner o 
h ices s a pubhsh a noti the ter and · r of statutes. 
El 1cal assistance fo ve 
C ~ 
2 Id 
as ust be dete to asset standards 
estab 

Page 95, after line 8, insert: 

"Sec. 37. Minnesota Statutes 1994, section 256B.0625, subdivision 30, is amended to read: 

Subd. 30. [OTHER CLINIC SERVICES.] (a) Medical assistance covers rural health clinic 
services, federally qualified health center services, nonprofit community health clinic services, 
public health clinic services, and the services of a clinic meeting the criteria established in rule by 
the commissioner. Rural health clinic services and federally qualified health center services mean 
services defined in United States Code, title 42, section 1396d(a)(2)(B) and (C). Payment for rural 
health clinic and federally qualified health center services shall be made according to applicable 
federal law and regulation. 

(b) A federally qualified health center that is beginning initial operation shall submit an 
estimate of budgeted costs and visits for the initial reporting period in the form and detail required 
by the commissioner. A federally qualified health center that is already in operation shall submit 
an initial report using actual costs and visits for the initial reporting period. Within 90 days of the 
end of its reporting period, a federally qualified health center shall submit, in the form and detail 
required by the commissioner, a report of its operations, including allowable costs actually 
incurred for the period and the actual number of visits for services furnished during the period, and 
other information required by the commissioner. Federally qualified health centers that file 
Medicare cost reports shall provide the commissioner with a copy of the most recent Medicare 
cost report filed with the Medicare program intermediary for the reporting year which support the 
costs claimed on their cost report to the state. 

· he medic · · 

remains e waiver expues, t expires, an t e comnuss10ner o 
human services s a pu 1sh a notice in the State Register and-notify the rev1sor of statutes. 

Sec. 38. [256B.0645] [PROVIDER PAYMENTS; RETROACTIVE CHANGES IN 
ELIGIBILITY.] 

Pa ment to a rovider for a health care service rovided to a eneral assistance medical care 
rec1p1ent w o 1s ater etermmed e 11p e or m~~alass1stance or Minnesota are accm mg to 
section 25_6.9367 for the period m which the health care service was provided, shall be_c:onsidered 
bayment m full, and shall not be adjusted due to the change m ehgibility. This sect10n apphes to 

oth fee-for-service payments and payments made to health plans on a prepaid cap1tated basis. 
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Sec. 39. Minnesota Statutes I 994, section 256B.69, subdivision 2, is amended to read: 

Subd. 2. [DEFINITIONS.] For the purposes of this section, the following terms have the 
meanings given. 

(a) "Commissioner" means the commissioner of human services. For the remainder of this 
section, the commissioner's responsibilities for methods and policies for implementing the project 
will be proposed by the project advisory committees and approved by the commissioner. 

(b) "Demonstration provider" means an individual, agency, organization, or group of these 
entities that participates in the demonstration project according to criteria, standards, methods, and 
other requirements established for the project and approved by the commissioner. 

(c) "Eligible individuals" means those persons eligible for medical assistance benefits as 
defined in sections 256B.055, 256B.056, and 256B.06. 

( d) "Limitation of choice" means suspending freedom of choice while allowing eligible 
individuals to choose among the demonstration providers. 

e T · th care reform waiver 
the commI ner of 

hea o receive medical assis of 
the ich the enrollee became inelig ce 
program. 

Sec. 40. Minnesota Statutes 1994, section 256B.69, subdivision 4, is amended to read: 

Subd. 4. [LIMITATION OF CHOICE.] The commissioner shall develop criteria to determine 
when limitation of choice may be implemented in the experimental counties. The criteria shall 
ensure that all eligible individuals in the county have continuing access to the full range of medical 
assistance services as specified in subdivision 6. The commissioner shall exempt the following 
persons from participation in the project, in addition to those who do not meet the criteria for 
limitation of choice: (1) persons eligible for medical assistance according to section 256B.055, 
subdivision 1, and children under age 21 who are in foster placement; (2) persons eligible for 
medical assistance due to blindness or disability as determined by the social security 
administration or the state medical review team, unless they are 65 years of age or older, or unless 
the reside in Itasca count or the reside in a count in which the commissioner conducts a ilot 
ro·ect under a waiver ranted ursuant to section 111 o the Socia Securi Act; ( ) recipients 

who currently have pnvate coverage throug a health mamtenance organization; and (4) recipients 
who are eligible for medical assistance by spending down excess income for medical expenses 
other than the nursing facility per diem expense. Before limitation of choice is implemented, 
eligible individuals shall be notified and after notification, shall be allowed to choose only among 
demonstration providers. After initially choosing a provider, the recipient is allowed to change that 
choice only at specified times as allowed by the commissioner. If a demonstration provider ends 
participation in the project for any reason, a recipient enrolled with that provider must select a new 
provider but may change providers without cause once more within the first 60 days after 
enrollment with the second provider. 

Sec. 41. [WAIVER REQUEST.] 

(a The commissioner shall seek federal a roval to add the benefit of dru covera e for 
qualified M ,care benefic1ar1es as described in section 36 and to charge a copayment for t 1s 
benefit. 

(b The commissioner shall re ort to the le islature b Janua 15, 1996, on the status of the 
waiver request so at the legis ature may appropriate money to imp ement the expansion o this 
program. 
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c) If · · ranted, the commissioner ma consider e · s of this 
program on o e 1gibility to occur at e state level e county 
level. 

Sec. 42. [REPEALER.] 

Minnesota Statutes 1994, section 256.9353, subdivisions 4 and 5, are repealed." 

Page 95, after line 9, insert: 

"Sections 16 to 19 256.9 6.9369, 33, 34, 35, 37, and 39 (256B.055 ·v· · n 10a; 
256B. , subdivISion lb; 2 , subdiv1s1on ; 6B.0625, subd1v1S1on 6B.69, 
subdivision 2 are effective 1995. The commissioner of servic a 
nonce in the State Register otify the rev1sor of statutes e wruver exp e 
provisions in this section expire. 

Page 95, line 10, delete "13" and insert "36" 

Page 102, after line 11, insert: 

"Sec. 8. Minnesota Statutes 1994, section 62E.05, is amended to read: 

62E.05 [CeRTWICATION OP INFORMATION ON QUALIFIED PLANS.] 

Subdivision l. [CERTIFICATION.] Upon application by an insurer, fraternal, or employer for 
certification of a plan of health coverage as a qualified plan or a qualified medicare supplement 
plan for the purposes of sections 62E.01 to 62E. l 6, the commissioner shall make a determination 
within 90 days as to whether the plan is qualified. All plans of health coverage, except Medicare 
supplement policies, shall be labeled as "qualified" or "nonqualified" on the front of the policy or 
evidence of insurance. All qualified plans shall indicate whether they are number one, two, or 
three coverage plans. 

Subd. 2. ANNUAL REPORT.] All .01, shall 
commissioner re ormat1on 
e appropriate co 

standard coverage e ned under sectJon 62Q.22; 

2 the number of individuals and rou s who received cover 
qu 1fied plans; an 

3) the number of individu s who received cove 
of e unqualified plans so any. 

Page 118, line 8, delete "9, 10, 14, and 18" and insert "10, 11, 15, and 19" 

Page 118, line 9, delete "16" and insert "17'' 

Page 126, line 10, reinstate the stricken "and" 

Page 126, lines 12 to 16, delete the new language 

Page 126, line 29, delete "improved patient care" 

Page 126, line 30, delete everything before the period and insert "accepted medical practice" 

Page 129, after line 17, insert: 

"Sec. 16. Minnesota Statutes 1994, section 62Q.075, subdivision 4, is amended to read: 

Subd. 4. [REVIEW.] Upon receipt of the plan, the appropriate commissioner shall provide a 
copy to the regional coordinating boards, local community health boards, and other relevant 
community organizations within the managed care organization• s service area. After reviewing the 
plan, these community groups may submit written comments on the plan to either the 
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commissioner of health or commerce, as applicable, and may advise the commissioner of the 
managed care oriianization's effectiveness in assisting to achieve regional public health goals. The 
plan may be reviewed by the county boards, or city councils acting as a local board of health in 
accordance with chapter 145A, within the managed care organization's service area to determine 
_whether the plan is consistent with the goals and objectives of the plans required under chapters 
145A and 256E and whether the plan meets the needs of the community. The county board, or 
applicable city council, may also review and make recommendations on the availability and 
accessibility of services provided by the managed care organization. The county board, or 
applicable city council, may submit written comments to the appropriate commissioner, and may 
advise the commissioner of the managed care organization's effectiveness in assisting to meet the 
needs and goals as defined under the responsibilities of chapters 145A and 256E. The 
commissioner of health shall develo recommendations to utilize the written comments submittecl 
as art o e ,censure rocess to ensure ocal ublic accountab,ht . These recommen !Ions s all 
be re rte to t e le islative commission on ealth care access b Janu 15, 1996. Copies o 
t ese written comments must provide to the managed care organization. The plan and any 
comments submitted must be filed with the information clearinghouse to be distributed to the 
public. 

Sec. 17. Minnesota Statutes 1994, section 62Q.32, is amended to read: 

62Q.32 [LOCAL OMBUDSPERSON.] 

County board or community health service agencies may establish an office of ombudsperson 
to provide a system of consumer advocacy for persons receiving health care services through a 
health plan company. The ombudsperson's functions may include, but are not limited to: 

(a) mediation or advocacy on behalf of a person accessing the complaint and appeal procedures 
to ensure that necessary medical services are provided by the health plan company; and 

(b) investigation of the quality of services provided to a person and determine the extent to 
which quality assurance mechanisms are needed or any other system change may be needed. The 
commissioner of health shall make recommendations for funding these functions including the 
amount of fundin needed and a Ian for distribution. The commissioner shall submit these 
recommendations to the leg1s at1ve commission on ealth care access by January 1 , 1 9 . 

Sec. 18. Minnesota Statutes 1994, section 62Q.33, subdivision 4, is amended to read: 

Subd. 4. [CAPACITY BUILDING, ACCOUNTABILITY AND FUNDING.] The 
recommendations required by subdivision 2 shall include: 

(1) a definition of minimum outcomes for implementing core public health functions, including 
a local ombudsperson under the assurance of services function; 

(2) the identification of counties and applicable cities with public health programs that need 
additional assistance to meet the minimum outcomes; 

(3) a budget for supporting all functions needed to achieve the minimum outcomes, including 
the local ombudsperson assurance of services function; 

(4) an analysis of the costs and benefits expected from achieving the minimum outcomes; 

(5) strategies for improving local government public health functions throughout the state to 
meet the minimum outcomes including: (i) funding distribution for local government public health 
functions necessary to meet the minimum outcomes; and (ii) strategies for the financing of 
personal health care services •Nithin lhe 11niferm eenefiis set through the health plan companies 
and identifying appropriate mechanisms for the delivery of these services; and 

(6) a recommended level of dedicated funding for local government public health functions in 
terms of a percentage of total health service expenditures by the state or in terms of a per capita 
basis, including methods of allocating the dedicated funds to local government. Funding 
recommendations must be broad-based and must consider all financial resources. 

Sec. 19. Minnesota Statutes 1994, section 62Q.33, subdivision 5, is amended to read: 
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Subd. 5. [TIMELINE.] (aj By Oael!er 1, 1994, !lie eeRlHlissiener shall sal!mit ta !lie legislali'le 
eeBHflissiea eR healt:h eare aeeess the iaitial ,epeFt ed i=eeemmeBElatieas i:eqai,ed By suBdiYisiens 
~ 

~ By FehNary January 15, t-9% 1996, the commissioner., iR eeepeRHioo widt lhe legislati1,•e 
eefflfllissiee ee liealtil eare aeeess, shallsubmit a final report to the legislature, with specific 
recommendations for capacity building and financing to be implemented over the period from 
January 1, 1996, through December 31, 1997. 

(c) By January + 15, 1997, and by January + 15 of each odd-numbered year thereafter, the 
commissioner shall present to the legislature an updated report and recommendations." 

Page 129, line 31, after "based" insert "solely" 

Page 137, after line 9, insert: 

"Sec. 34. Laws 1994, chapter 625, article 5, section 7, is amended to read: 

Sec. 7. [24-HOUR COVERAGE.] 

As part of the implementation report submitted on January I, 1996, as required under 
Minnesota Statutes, section 62Q.41, the commissioners of health and labor and industry shall 
develop a 24-hour coverage plan incorporating and coordinating the health component of workers' 
compensation with health care coverage to be offered by an integrated service network. This plan 
shall include a 24-hour covera e ilot ro·ect or ro·ects im lemented in 1996. The 
co1111111ss1oners s all also make recommen atlons o any leg1s allve c anges that may e needed to 
implement this plan or the pilot projects." 

Page 138, line 13, delete "24 to 29" and insert "28 to 33" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 2, after "MinnesotaCare;" insert "expanding provisions of health care;" 

Page I, line 21, after "9;" insert "62E.05;" 

Page 1, line 26, delete "subdivision" and insert "subdivisions" 

Page 1, delete line 27 and insert "I and 2; 62J.48; 62J.54; 62J.55; 62J.58; 62L.02, subdivisions 
11, 16, 24," 

Page 1, line 32, after the comma, insert "subdivision 4, and" 

Page 1, line 33, after "3;" insert "62N.25, subdivision 2;" 

Page 1, line 38, after the first semicolon, insert "62Q.075, subdivision 4;" 

Page I, line 40, after "62Q.19;" insert "62Q.23;" and after "62Q.30;" insert "62Q.32; 62Q.33, 
subdivisions 4 and 5;" 

Page I, delete line 46 and insert "256.9353, subdivisions 1 and 3; 256.9354, subdivisions" 

Page 2, delete line 3 and insert "and by adding a subdivision; 256.9363, subdivision 5; 
256B.037, subdivisions 1, 3, 4, and by adding subdivisions; 256B.04, by adding a subdivision; 
256B.055, by adding a subdivision; 256B.057, subdivision 3, and by adding subdivisions; 
256B.0625, subdivision 30; 256B.69, subdivisions 2 and 4;" 

Page 2, line 9, after "1 ;" insert "7;" 

Page 2 line 11 after "62Q·" insert "256- 256B·" ' ' ' , , 

Page 2, line 20, delete "and" and before "Laws" insert "and 256.9353, subdivisions 4 and 5;" 
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And when so amended the bill do pass and be re-referred to the Committee on Taxes and Tax 
Laws. Amendments adopted. Report adopted. 

Ms. Piper from the Committee on Family Services, to which was referred 

S.F. No. 761: A bill for an act relating to food stamps; creating a food stamp outreach program; 
proposing coding for new law in Minnesota Statutes, chapter 256. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 3, line 9, delete "$ ....... " and insert "$150,0()()" 

And when so amended the bill do pass and be re-referred to the Committee on Finance. 
Amendments adopted. Report adopted. 

Ms. Piper from the Committee on Family Services, to which was re-referred 

S.F. No. 900: A bill for an act relating to human services; defining interpretive guidelines; 
changing licensing requirements and reconsideration for foster care; assessing fines; adding 
provisions for drop-in child care programs; changing a definition; adding provisions for the 
Minnesota family preservation act; expanding eligibility for Indian child welfare grants; amending 
Minnesota Statutes 1994, sections 14.03, subdivision 3; 245A.02, by adding a subdivision; 
245A.03, subdivision 2a; 245A.04, subdivisions 3, 3b, 7, and 9; 245A.06, subdivisions 2 and 4, 
and by adding a subdivision; 245A.07, subdivision 3; 245A.09, by adding subdivisions; 245A.14, 
subdivision 6; 256.12, subdivision 14; 256.8711; 256D.02, subdivision 5; 256F.OI; 256F.02; 
256F.03, subdivision 5, and by adding a subdivision; 256F.04, subdivisions 1 and 2; 256F.05, 
subdivisions 2, 3, 4, 5, 7, 8, and by adding a subdivision; 256F.06, subdivisions I, 2, and 4; 
257.3571, subdivision 1; 257.3572; and 257.3577, subdivision 1; proposing coding for new law in 
Minnesota Statutes, chapter 245A; repealing Minnesota Statutes 1994, sections 256F.05, 
subdivisions 2a and 4a; and 256F.06, subdivision 3. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 5, line 30, after the period, insert "The commissioner's review shall be based on a review 
of the records submitted by the county agency and the relative." 

Page 5, line 33, after the period, insert "The decision of the commissioner is the final 
administrative agency action." 

Page 8, line 12, after the period, insert "The commissioner is not required to conduct more than 
one review of a subject's records from the national criminal record repository if a review of the 
subject's criminal history with the national criminal record repository has already been completed 
by the commissioner and there has been no break in the subject's affiliation with the Iicenseholder 
who initiatea-the background studies." · 

Page 21, line 21, after "services" insert "or five emergency assistance placement services" 

Page 25, line 8, delete "Fifty percent of' 

Page 25, line 10, delete everything after the period 

Page 25, delete lines 11 and 12 

Page 38, line 13, strike "total'' and insert "remainder of the" and after "appropriation" insert ", 
after the appropriation is made under subdivision 3," 

Page 39, after line 14, insert: 

"Sec. 41. Minnesota Statutes 1994, section 257.3577, subdivision 2, is amended to read: 

Subd. 2. [SPECIAL FOCUS GRANTS.] The amount available for grants established under 
section 257.3571, subdivision 2, for local social service agencies, tribes, Indian organizations, and 
other social services organizations is one-fifth of the tetal remainder of the annual appropriation, 
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after the appropriation is made under subdivision 3, for Indian child welfare grants. The maximum 
award under this subdivision is $ I 00,000 a year for programs approved by the commissioner. 

Sec. 42. Minnesota Statutes 1994, section 257.3577, is amended by adding a subdivision to 
read: 

Subd. 3. [COMPLIANCE GRANTS.) The amount available for grants established under 
sectmn 257.3571, subdivision 2a, to an Indian child welfare defense co ration, as defined in 
section 611.216, subdivision la, is 100,000 per year. The remainder of the appropriation shall be 
allocated pursuant to subdivisions I and 2." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 21, delete "subdivision I" and insert "subdivisions I, 2, and by adding a 
subdivision" 

And when so amended the bill do pass and be re-referred to the Committee on Finance. 
Amendments adopted. Report adopted. 

Ms. Piper from the Committee on Family Services, to which was referred 

S.F. No. 532: A bill for an act relating to child care; requiring child care for school-age children 
not operated by a school to be licensed; amending Minnesota Statutes 1994, sections 245A.02, by 
adding a subdivision; 245A.03, subdivision 2; and 245A.14, subdivision 6. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1994, section 245A.02, is amended by adding a subdivision to 
read: 

Subd. 16. [SCHOOL AGE CHILD.] "School age child" means a child who has at least attended 
the first day of kindergarten but is younger than 13 years of age. 

Sec. 2. Minnesota Statutes 1994, section 245A.02, is amended by adding a subdivision to read: 

Subd. 17. [SCHOOL AGE CHILD CARE PROGRAM.] "School age child care program" 
means a nonresidential program with the primary purpose of providing child care for school ag<! 
children. School age child care program does not include programs such as scouting, boys clubs, 
girls clubs, nor sports or art programs. 

Sec. 3. Minnesota Statutes 1994, section 245A.03, subdivision 2, is amended to read: 

Subd. 2. [EXCLUSION FROM LICENSURE.J Sections 245A.01 to 245A.16 do not apply to: 

(I) residential or nonresidential programs that are provided to a person by an individual who is 
related unless the residential program is a foster care placement made by a local social services 
agency or a licensed child-placing agency, except as provided in subdivision 2a; 

(2) nonresidential programs that are provided by an unrelated individual to persons from a 
single related family; 

(3) residential or nonresidential programs that are provided to adults who do not abuse 
chemicals or who do not have a chemical dependency, a mental illness, mental retardation or a 
related condition, a functional impairment, or a physical handicap; 

( 4) sheltered workshops or work activity programs that are certified by the commissioner of 
economic security; 

( 5) programs for children enrolled in kindergarten to the 12th grade and prekindergarten special 
education in a school as defined in section 120.101, subdivision 4, and programs serving children 
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in combined special education and regular prekindergarten programs that are operated or assisted 
by the commissioner of education; 

(6) nonresidential programs primarily for children that provide care or supervision, without 
charge for ten or fewer days a year, and for periods of less than three hours a day while the child's 
parent or legal guardian is in the same building as the nonresidential program or present within 
another building that is directly contiguous to the building in which the nonresidential program is 
located; 

(7) nursing homes or hospitals licensed by the commissioner of health except as specified under 
section 245A.02; 

(8) board and lodge facilities licensed by the commissioner of health that provide services for 
five or more persons whose primary diagnosis is mental illness who have refused an appropriate 
residential program offered by a county agency. This exclusion expires on July I, 1990; 

(9) homes providing programs for persons placed there by a licensed agency for legal adoption, 
unless the adoption is not completed within two years; 

(10) programs licensed by the commissioner of corrections; 

( 11) recreation programs for children or adults that operate for fewer than 40 calendar days in a 
calendar year; 

(12) programs o a school as defi 'n s c · .1 1 subdivision 4, whose 
primary purpose is to prov1 , c ren, · 
v,•fto will he eligible to eRlef .k:indergafte .. r months, soeial and 
i=eereational aeti¥ities, saeh as seoatiag, Boys elubs, girls elahs, sports, or tfte arts; enel!f:'l that a 
flFSgfllffl Sfleratiag in a seheel eei!Eling is net el!celeEleEI enless it provided the program is approved 
by the district's school board; 

(13) head start nonresidential programs which operate for less than 31 days in each calendar 
year; 

(14) noncertified boarding care homes unless they provide services for five or more persons 
whose primary diagnosis is mental illness or mental retardation; 

( 15) nonresidential programs for nonhandicapped children provided for a cumulative total of 
less than 30 days in any 12-month period; 

( 16) residential programs for persons with mental illness, that are located in hospitals, until the 
commissioner adopts appropriate rules; 

(17) the religious instruction of school-age children; Sabbath or Sunday schools; or the 
congregate care of children by a church, congregation, or religious society during the period used 
by the church, congregation, or religious society for its regular worship; 

(18) camps licensed by the commissioner of health under Minnesota Rules, chapter 4630; 

( 19) mental health outpatient services for adults with mental illness or children with emotional 
disturbance; 

(20) residential programs serving school-age children whose sole purpose is cultural or 
educational exchange, until the commissioner adopts appropriate rules; 

(21) unrelated individuals who provide out-of-home respite care services to persons with 
mental retardation or related conditions from a single related family for no more than 90 days in a 
12-month period and the respite care services are for the temporary relief of the person's family or 
legal representative; 

(22) respite care services provided as a home and community-based service to a person with 
mental retardation or a related condition, in the person's primary residence; 

(23) community support services programs as defined in section 245.462, subdivision 6, and 
family community support services as defined in section 245.4871, subdivision 17; or 
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(24) the placement of a child by a birth parent or legal guardian in a preadoptive home for 
purposes of adoption as authorized by section 259.47. 

For purposes of clause (6), a building is directly contiguous to a building in which a 
nonresidential program is located if it shares a common wall with the building in which the 
nonresidential program is located or is attached to that building by skyway, tunnel, attium, or 
common roof. 

Sec. 4. Minnesota Statutes I 994, section 245A.14, subdivision 6, is amended to read: 

Subd. 6. [DROP-IN AND SCHOOL AGE CHILD CARE PROGRAMS.] (a) Except as 
expressly set forth in this subdiv1S1on, drop-in and school age child care programs must be 
licensed as a drop-in or school age program under the rules governing child care programs 
operated in a center. 

(b) Drop-in and school age child care programs are exempt from the following Minnesota 
Rules: 

(1) part 9503.0040; 

(2) part 9503.0045, subpart 1, items F and G; 

(3) part 9503.0050, subpart 6, except for children less than 2-1/2 years old; 

(4) one-half the requirements of part 9503.0060, subpart 4, item A, subitems (2), (5), and (8), 
subpart 5, item A, subitems (2), (3), and (7), and subpart 6, item A, subitems (3) and (6); 

(5) part 9503.0070; and 

(6) part 9503.0090, subpart 2. 

(c) A drop-in and school age child care program must be operated under the supervision of a 
person qualified as a director and a teacher. 

( d) A drop-in and school age child care program must have at least two persons on staff 
whenever the program 1s operatmg, except that the commissioner may pennit variances from this 
requirement under specified circumstances for parent cooperative programs, as long as all other 
staff-to-child ratios are met. 

(e) Whenever the total number of children present to be cared for at a drop-in child care center 
is more than 20, children that are younger than age 2-1/2 must be in a separate group. This group 
may contain children up to 60 months old. This group must be cared for in an area that is 
physically separated from older children. 

(f) A drop-in child care program must maintain a minimum staff ratio for children age 2-1/2 or 
greater of one staff person for each ten children. A school age child care program must maintain a 
minimum staff ratio of one staff person for every 15 children. 

(g) If the drop-in child care program has additional staff who are on call as a mandatory 
condition of therr employment, the minimum child-to-staff ratio may be exceeded only for 
children age 2-1/2 or greater, by a maximum of four children, for no more than 20 minutes while 
additional staff are in transit. 

(h) In a drop-in child care program, the minimum staff-to-child ratio for infants up to 16 
months of age 1s one staff person for every four infants. The minimum staff-to-child ratio for 
children age 17 months to 30 months is one staff for every seven children. 

(i) In drop-in care programs that serve both infants and older children, children up to age 2-1/2 
may be supervised by assistant teachers, as long as other staff are present in appropriate ratios. 

(j) The minimum staff distribution pattern for a drop-in child care program serving children age 
2-1/2 or greater and a is: the frrst staff 
member must be a te ave at least the 
qualifications of a child care aide; the fifth staff member must have at least the qualifications of an 
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assistant teacher; the sixth, seventh, and eighth staff members must have at least the qualifications 
of a child care aide; and the ninth staff person must have at least the qualifications of an assistant 
teacher. 

(k) A drop-in child care program may care for siblings 16 months or older together in any 
group, For purposes of this subdivision, sibling is defined as sister or brother, half-sister or 
half-brother, or stepsister or stepbrother. 

Sec. 5. [FAMILY DAY CARE AGE RESTRICTIONS.) 

(a) For purposes of Minnesota Rules, chapter 9502, specifically for siblings to be in the same 
day care program, the following terms are defined as follows: 

(I) "preschooler" means a child at least 24 months of age up to enrollment in the first day of 
school in the local school district; and 

(2) "toddler" means a child at least 12 months of age but younger than 24 months of age. 

(b) Until July 1, 1997, for purposes of reimbursement for child care assistance, a licenseholder 
or legally unlicensed provider shall be reimbursed at the toddler age category rate for children 
between the ages of 24 and 30 months. 

( c) The commissioner may grant variances to these age restrictions using the standards in 
Minnesota Statutes, section 245A.04, subdivision 9. 

( d) The commissioner shall amend the rules governing family day care to reflect the changes in 
paragraph (a). The amendment in this section is exempt from the rulemaking provisions in 
Minnesota Statutes, chapter 14, but the commissioner must comply with Minnesota Statutes, 
section 14.38, subdivision 7. 

(e) The commissioner shall set fees which will result in the licensing of school age child care 
programs being cost-neutral to the state by the year 2000." 

Delete the title and insert: 

"A bill for an act relating to child care; requiring child care for school age children not operated 
by a school to be licensed; changing the definition of toddler and preschooler for family day care 
programs serving siblings; amending Minnesota Statutes 1994, sections 245A.02, by adding 
subdivisions; 245A.03, subdivision 2; and 245A.14, subdivision 6." 

And when so amended the bill do pass and be re-referred to the Committee on Finance. 
Amendments adopted. Report adopted. 

Mr. Vickerman from the Committee on Metropolitan and Local Government, to which 
was referred 

S.F. No. 1482: A bill for an act relating to economic development and redevelopment; 
establishing the metropolitan revitalization fund; providing funding for housing and urban 
development in the metropolitan area; authorizing a special jobs opportunity program for AFDC 
recipients; providing for a sales tax refund for certain construction materials; creating an urban 
homesteading program; providing funding for affordable housing that is related to community 
economic development and redevelopment; providing for a sales tax refund for certain 
construction materials; appropriating money; amending Minnesota Statutes 1994, sections 290.01, 
subdivision 19b; 297 A.15, by adding a subdivision; 297 A.25, by adding a subdivision; 462A.201, 
by adding a subdivision; 462A.222, subdivision 3; 477 A.Oil, subdivision 37; 477 A.013, 
subdivisions 8, 9, and by adding subdivisions; and 477A.03, subdivision I; proposing coding for 
new law in Minnesota Statutes, chapters 256; and 473; repealing Minnesota Statutes 1994, 
sections 504.33; 504.34; and 504.35. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 2, line 4, delete "Subdivision I. [GENERAL.]" 
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Page 2, line 5, delete "this" and after "section" insert "1" 
Page 2, delete lines 6 to 8 

Page 2, line 10, delete "Subdivision I. [FUND USES.] !!}" 

Pages 3 to 7, delete sections 5 to 10 

[33RDDAY 

Page 7, line 20, after the period, insert "$6,000,000 is appropriated from the general fund to the 
metropolitan revitalization fund provided by section 2." 

Page 7, delete lines 29 and 30 

Page 12, line 20, after the semicolon, insert "and" 

Page 12, line 22, delete from "; and" through page 12, line 25, to "council" 

Page 16, line 3, delete from "The" through page 16, line 9, to "years." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 16, after the first semicolon, insert "and" and delete "477A.011," 

Page 1, delete lines 17 and 18 

And when so amended the bill do pass and be re-referred to the Committee on Jobs, Energy and 
Community Development Amendments adopted. Report adopted. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was referred 

S.F. No. 1315: A bill for an act relating to state departments; establishing the bureau of 
criminal apprehension as an independent agency of the executive branch; transferring the criminal 
justice information system unit to the bureau; transferring the responsibilities of the liquor control 
division to the department of commerce; amending Minnesota Statutes 1994, sections 3.732, 
subdivision 1; 15A.081, subdivision 1; 16B.14; 16B.46; 16B.54, subdivision 2; 297C.09; 297C.10, 
subdivision 1; 299A.02; 299A.31, subdivision 1; 299A.331, subdivision 1; 299A.38, subdivision 
1; 299C.0l; 299C.03; 299C.06; 299C.13; 299C.50; 340A.201; 352B.0l, subdivision 2; 360.0753, 
subdivision 6; 61 lA.20, subdivision 2; 624.7151; 626.5531, subdivision 2; 626.562, subdivision 1; 
and 634.16. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page I, line 21, delete "Subdivision I. [BUREAU OF CRIMINAL APPREHENSION.]" 

Page 2, delete lines 12 to 26 

Page 5, line 25, reinstate the stricken "or" 

Page 5, line 26, delete ", commissioner of commerce, or" 

Page 6, lines 31 and 32, delete "of the department of commerce" 

Page 7, line 25, strike "commissioner of' and delete "c;ommerce" and insert "superintendent of 
the bureau of criminal apprehension" 

Page 7, line 27, strike "commissioner" and delete "of' 

Page 7, line 28, delete "commerce" and insert "superintendent of the bureau of crimi;;al 
apprehension" 

Page 7, line 32, strike "commissioners" and insert "commissioner" and delete "commerce" and 
strike "and" and after "revenue" insert "and the supenntendent of the bureau of cnminal 
apprehension" 
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Page 8, line I, after "REVENUE" insert "AND SUPERINTENDENT OF THE BUREAU OF 
CRIMINAL APPREHENSION" 

Page 8, line 3, strike "department of' 

Page 8, line 4, delete "commerce" and insert "bureau of criminal apprehension" 

Page 8, line 11, strike "commissioner of' 

Page 8, line 12, delete "commerce" and insert "superintendent of the bureau of criminal 
apprehension" 

Page 8, line 19, strike "commissioner" and delete "of commerce" and insert "superintendent of 
the bureau of criminal apprehension" 

Page 14, lines 17 and 18, delete "commissioner of commerce" and insert "superintendent of the 
bureau of criminal apprehension" 

Page 19, line 7, delete "Subdivision I. [BUREAU OF CRIMINAL APPREHENSION.]" 

Page 19, delete lines 26 to 36 

Page 20, delete lines I to 4 

Amend the title as follows: 

Page I, delete lines 6 and 7 

And when so amended the bill do pass and be re-referred to the Committee on Crime 
Prevention. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1170, 1290, 1022, 171, 1023, 1280, 1366, 1092, 1088, 663,390, 1255 and 259 were 
read the second time. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 121 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 121: A bill for an act relating to insurance; providing a remedy to an insured when an 
insurer refuses in bad faith to pay or to settle a claim; regulating fire loss claims; amending 
Minnesota Statutes 1994, sections 72A.20, subdivision 12; and 72A.201, subdivisions 4 and 8; 
proposing coding for new law in Minnesota Statutes, chapter 72A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 35 and nays 20, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 

Chandler 
Chmielewski 
Finn 
Flynn 
Hanson 
Hottinger 
Janezich 

Johnson, D.J. 
Johnson, J.B. 
Krentz 
Kroening 
Laidig 
Lessard 
Marty 

Merriam 
Metzen 
Moe,R.D. 
Morse 
Novak 
Piper 
Price 

Ranum 
Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Vickerman 
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Those who voted in the negative were: 
Day 
Dille 
Johnson, D.E. 
Johnston 

K.iscaden 
Kleis 
Knutson 
Kramer 

Larson 
Lesewski 
Murphy 
Oliver 

So the bill passed and its title was agreed to. 

Olson 
Ourada 
Pariseau 
Robertson 

I 33RDDAY 

Runbeck 
Scheevel 
Stevens 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 1018 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 1018: A bill for an act relating to courts; guardians ad litem; specifying the 
responsibilities of a guardian ad litem in juvenile and family court; requiring a report by the state 
court administrator; amending Minnesota Statutes 1994, sections 260.155, subdivision 4; and 
518.165, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 2, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Flynn 
Frederickson 

Hanson 
Hottinger 
Janezich 
Johnson. D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 
Kroening 

Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 
Neuville 

Messrs. Bertram and Finn voted in the negative. 

So the bill passed and its title was agreed to. 

Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Robertson 
Rnnbeck 

Sams 
Samuelson 
Scheevel 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 299 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 299: A bill for an act relating to employment; changing references to visually 
handicapped people; making changes of a technical and housekeeping nature; amending 
Minnesota Statutes 1994, sections 248.01 I; 248.07, subdivisions I, 2, 3, 4, 5, 13, 14a, and 16; 
248.10; 248.11; 268A.02, subdivision 2; 268A.03; and 268A. II, subdivisions I and 3; repealing 
Minnesota Statutes 1994, section 268A. I 2. 

Mr. Larson moved to amend S.F. No. 299 as follows: 

Page I, lines 19 and 22, strike "and visually" and delete "disabled" 

Page 1, line 23, strike "and" 

Page I, line 24, strike "visually" and delete "disabled" 

Page I, line 27, strike "AND VISUALLY" and delete "DISABLED" 
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Page 2, lines 2 and 16, strike "and visually" and delete "disabled" 

Page 5, lines 33 and 35, strike "and visually" and delete "disabled" 

Page 6, line 9, strike "and" 

Page 6, line 10, strike "visually" and delete "disabled" 

Page 6, line 17, strike "and visually" 

Page 6, line 18, delete "disabled" 

Page 6, lines 20 and 28, strike "and visually" and delete "disabled" 

Page 11, line 5, delete "until July I, 1996" 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F. No. 299 was read the third time, as amended, and placed on its final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betwld 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Aynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson. J.B. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Meniam 
Metzen 
Mondale 
Morse 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 

So the bill, as amended, was passed and its title was agreed to. 

Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Spear 
Stevens 
Terwilliger 
Vickerman 
Wiener 
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Pursuant to Rule I 0, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 364 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 364: A bill for an act relating to employment; authorizing certain employees to 
communicate certain threats; amending Minnesota Statutes 1994, section 268A.05, subdivision I, 
and by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 

Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 

Finn 
Ayon 
Frederickson 
Hanson 
Hottinger 
Janezich 

Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Kiscaden 
Kleis 

Knutson 
Kramer 
Krentz 
Kroening 
Laidig 
Langseth 



1258 JOURNAL OF THE SENA TE [33RDDAY 

Larson Mondale Ourada Reichgott Junge Spear 
Lesewski Morse Pappas Riveness Stevens 
Lessard Murphy Pariseau Robertson Terwilliger 
Limmer Neuville Piper Runbeck Vickerman 
Marty Novak Pogemiller Sams Wiener 
Merriam Oliver Price Samuelson 
Metzen Olson Ranum Scheevel 

So the bill passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 1440 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 1440: A bill for an act relating to human services; adding to definition of base level 
funding; adding provisions for local children's mental health collaborative; changing provisions 
for integrated fund task force; requiring approval for a collaborative' s integrated service system; 
amending Minnesota Statutes 1994, sections 245.492, subdivisions 2, 6, 9, and 23; 245.493, 
subdivision 2; 245.4932, subdivisions 1, 2, 3, and 4; 245.494, subdivisions 1 and 3; 245.495; 
245.496, subdivision 3, and by adding a subdivision; and 256B.0625, subdivision 37; proposing 
coding for new law in Minnesota Statutes, chapter 245. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 

Krentz 
Kroening 
Laiclig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Mondale 
Morse 

So the bill passed and its title was agreed to. 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 

Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Spear 
Stevens 
Terwilliger 
Vickennan 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 373 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 373: A bill for an act relating to health; requiring efforts to seek certain waivers; 
defining subacute care; amending Minnesota Statutes 1994, section 256B.0625, by adding a 
subdivision; proposing coding for new law in Minnesota Statutes, chapter 144. 

Ms. Berglin moved to amend S.F. No. 373 as follows: 

Page 1, line 15, before the period, insert "in order to assure that subacute care occurs in the 
most cost-effective setting available" 

Page 2, delete section 2 

Amend the title as follows: 
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Page !, line 3, delete from "amending" through page I, line 5, to "subdivision;" 

The motion prevailed. So the amendment was adopted. 
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S.F. No. 373 was read the third time, as amended, and placed on its final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 52 and nays 12, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 

Dille 
Finn 
Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kiscaden 
Kleis 

Kramer 
Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lessard 
Many 
Merriam 
Metzen 
Moe,R.D. 

Those who voted in the negative were: 
Frederickson 
Johnson, D.E. 
Knutson 

Lesewski 
Limmer 
Neuville 

Oliver 
Olson 

Mondale 
Morse 
Murphy 
Novak 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Robertson 
Runbeck 

So the bill, as amended, was passed and its title was agreed to. 

Reichgott Junge 
Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Vkkerman 
Wiener 

Scheevel 
Stevens 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 239 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 239: A bill for an act relating to state lands; authorizing the sale of certain 
tax-forfeited land that borders public water in Kandiyohi county. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Many 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 

So the bill passed and its title was agreed to. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 282 a Special Order to be heard immediately. 
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SPECIAL ORDER 

H.F. No. 282: A bill for an act relating to state government; pennitting state employees to 
donate vacation leave for the benefit of a certain state employee. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bi!l. 

The roll was called, and there were yeas 49 and nays 16, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kleis 
Kramer 

Krentz 
Kroening 
Laidig 
Langseth 
Lesewski 
Lessard 
Limmer 
Marty 
Metzen 
Moe,R.D. 

Those who voted in the negative were: 
Belanger 
Berg 
Day 
Dille 

Kiscaden 
Knutson 
Larson 

Merriam 
Neuville 
Oliver 

So the bi!l passed and its title was agreed to. 

Mondale 
Morse 
Murphy 
Novak 
Ourada 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 

Olson 
Pariseau 
Robertson 

Reichgott Junge 
Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Runbeck 
Scheevel 
Stevens 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 893 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F, No. 893: A bill for an act relating to insurance; the comprehensive health association; 
changing benefits; changing the association's enrollment freeze date; amending Minnesota 
Statutes 1994, sections 62E.12; and 62Q.18, subdivision 8. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 

Krentz 
Kroening 
Laidig 
Langseth 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 

So the bill passed and its title was agreed to. 

Murphy 
Neuville 
Novak 
Oliver 
O]son 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 

Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 477 a Special Order to be heard immediately. 
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SPECIAL ORDER 

S,F, No. 477: A bill for an act relating to education; consolidating and restructuring certain 
higher education statutes to reflect the merger of the community colleges, state universities, and 
technical colleges; amending Minnesota Statutes 1994, sections 15.38, subdivision 3; 136E.01, 
subdivision I; 136E.02, subdivisions I and 3; 136E.021, subdivision 2; 136E.03; 136E.04, 
subdivisions 1, 3, and 7; 136E.05; 136E.31; 136E.525, subdivisions 1 and 2; and 136E.692, 
subdivisions 1, 3, and 4; proposing coding for new law as Minnesota Statutes, chapter 136F; 
repealing Minnesota Statutes 1994, sections 15.38, subdivision 4; 136.01; 136.015; 136.017; 
136.02; 136.03; 136.031; 136.036; 136.045; 136.065; 136.07; 136.09; 136.10; 136.11; 136.111; 
136.12; 136.13; 136.14; 136.141; 136.142; 136.143; 136.144; 136.145; 136.146; 136.147; 136.17; 
136.171; 136.172; 136.18; 136.19; 136.20; 136.21; 136.22; 136.232; 136.24; 136.25; 136.261; 
136.27; 136.31; 136.311; 136.32; 136.33; 136.34; 136.35; 136.36; 136.37; 136.38; 136.40; 136.41; 
136.42; 136.43; 136.44; 136.45; 136.46; 136.47; 136.48; 136.49; 136.50; 136.501; 136.502; 
136.503; 136.504; 136.505; 136.506; 136.507; 136.55; 136.56; 136.57; 136.58; 136.60; 136.6011; 
136.602; 136.603; 136.61; 136.62; 136.621; 136.622; 136.63; 136.65; 136.651; 136.653; 136.67; 
136.70; 136.71; 136.72; 136.88; 136.90; 136C.0l; 136C.02; 136C.03; 136C.04; 136C.041; 
136C.042;. 136C.043; 136C.044; 136C.05; 136C.06; 136C.07; 136C.075; 136C.08; 136C.13; 
136C.15; 136C.17; 136C.31; 136C.34; 136C.41; 136C.41 l; 136C.43; 136C.44; 136C.50; 
136C.51; 136C.60; 136C.61; 136C.62; 136C.63; 136C.64; 136C.65; 136C.66; 136C.67; 136C.68; 
136C.69; 136C.70; 136C.71; 136C.75; 136E.04, subdivisions 2, 4, 5, and 6; and 136E.395; Laws 
1994, chapter 532, article 6, section 12, paragraph (a). 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 49 and nays 14, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Bertram 
Betzold 
Chandler 
Cohen 
Day 
Dille 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kiscaden 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lessard 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 

Those who voted in the negative were: 
Berglin 
Chmielewski 
Finn 

Johnson, D.E. 
Kleis 
Knutson 

Kramer 
Lesewski 
Limmer 

So the bill passed and its title was agreed to. 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Ourada 
Pappas 
Piper 
Pogemiller 
Price 

Pariseau 
Sams 
Samuelson 

Ranum 
Riveness 
Robertson 
Runbeck 
Spear 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Scheevel 
Stevens 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 172 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 172: A bill for an act relating to motor vehicles; providing for issuance of 
manufacturer test plates; amending Minnesota Statutes 1994, section 168.012, by adding a 
subdivision; proposing coding for new law in Minnesota Statutes, chapters 168; and 297B. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 62 and nays 3, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 

'Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 

Murphy 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Ms. Kiscaden, Mr. Neuville and Ms. Robertson voted in the negative. 

So the bill passed and its title was agreed to. 

[ 33RDDAY 

Runbeck 
Sams 
Samuelson 
Scheevel 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 830 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 830: A bill for an act relating to state lands; allowing the sale of certain state forest 
lands; requiring the commissioner of natural resources to convey certain land to the city of Akeley 
for public purposes; proposing coding for new law in Minnesota Statutes, chapter 89. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 

So the bill passed and its title was agreed to. 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 605 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 605: A bill for an act relating to recreational vehicles; requiring youthful snowmobile 
operators and passengers to wear helmets; amending Minnesota Statutes 1994, section 84.872, by 
adding a subdivision. 

Was read the third time and placed on its final passage. 
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The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson. D.J. 
Johnson, J.B. 
Johnston 
Kiscaden 
Kleis 
Knutso·n 
Kramer 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 

So the bill passed and its title was agreed to. 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
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Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 752 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 752: A bill for an act relating to telecommunications; allowing for alternative 
regulation of telephone companies for a limited period; authorizing rulemaking to promote fair 
and reasonable competition for local exchange service; making technical changes; amending 
Minnesota Statutes 1994, sections 237.01, subdivision 6; 237.035; 237.09; 237.16; and 237.461, 
subdivision 2; proposing coding for new law in Minnesota Statutes, chapter 237. 

Mr. Novak moved to amend S.F. No. 752 as follows: 

Page 5, line 25, after "municipality" insert "or town" 

Page 5, line 27, strike "and" and insert a comma and after "wires" insert", and other equipment 
or facilities on, below, or above the streets, alleys, or other public grounds" 

Page 5, line 28, strike the second "and" and insert a comma 

Page 5, line 29, after "alleys" insert ", and other public grounds" 

Page 17, line 31, after "an" insert "initial" 

Page 27, line 28, after "department" insert "of public service" 

Page 27, line 36, delete "January I" and insert "February 15" 

Page 27, after line 36, insert: 

"Sec. 23. [STATEMENT OF INTENT.] 

The amendments to Minnesota Statutes, section 237.16, subdivision I, paragraph (d), in this 
law are solely intended for clarification No substantive changes in powers of regulation are 
intended, nor are to be implied. 

Sec. 24. [MUNICIPAL FRANCHISE FEES; UTILITIES.] 

The department of public service shall study the issue of franchise fees and related 
compensation paid to local governments by utilities and cable communication companies. The 
sfuoy ·shall include a survey of fees and related compensation currently paid to municipalities by 
utilities and cable communication co111panies, and the purpose for which the franchise fees_~~ 
related compensation are remitted to municipalities by utilities and cable communication 
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com anies. The de artment shall develo recommendations on · · these fees 
and related compensatmn, particularly addressing the issues o such ees 
may assessed paid, the amount of the fees, and uses o sue ee revenue and related 
com artment shall re rt its findin s and recommendations to the le islature b 
Feb 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F. No. 752 was read the third time, as amended, and placed on its final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 

Krentz 
Kroening 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 

So the bill, as amended, was passed and its title was agreed to. 

Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickennan 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 759 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 759: A bill for an act relating to economic development; changing certain 
departmental operating procedures; altering the corporate structure of Advantage Minnesota, Inc.; 
clarifying economic development authority powers; amending Minnesota Statutes 1994, sections 
116J.58, subdivision I; 1161.693, subdivisions 2, 3, 4, and 5; 116N.02, subdivision I; 116N.06; 
and 446A.03, subdivision 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Rynn 
Frederickson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kiscaden 
KJeis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 

Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 
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So the bill passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 1200 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 1200: A bill for an act relating to crime prevention; requiring county sheriffs to be 
licensed as peace officers before taldng office; amending Minnesota Statutes 1994, sections 
204B.06, by adrung a subdivision; 387 .01; and 626.846, subdivision 6. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Morse 
Murphy 
Neuville 

So the bill passed and its title was agreed to. 

Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 

Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 644 a Special Order to be heard immediately. 

SPECIAL ORDER 

S,F, No. 644: A bill for an act relating to state lands; modifying the provisions of a land sale to 
the city of Anoka; amending Laws 1991, chapter 185, section 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Laidig 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 
Neuville 

So the bill passed and its title was agreed to. 

Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogerniller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 

Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 
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Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 320 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 320: A bill for an act relating to criminal procedure; allowing warrantless probable 
cause arrests for certain offenses committed on school property; proposing coding for new law in 
Minnesota Statutes, chapter 629. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 

So the bill passed and its title was agreed to. 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 

Riveness 
Robertson 
Runbeck 
Sams 
Sarnue]son 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 292 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 292: A bill for an act relating to public safety; changing name of McGruff program; 
amending Minnesota Statutes 1994, section 299A.28. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 3, as follows: 

Those who voted in the affirmative were: 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Lesewski 
Lessard 
Marty 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 
Neuvi11e 
Novak 

Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogerniller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Sams 

Ms. Anderson, Messrs. Larson and Merriam voted in the negative. 

So the bill passed and its title was agreed to. 

Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 
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Pursuant to Rule I 0, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 577 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 577: A bill for an act relating to health; modifying provisions relating to nursing home 
administrators; amending Minnesota Statutes 1994, section 144A.04, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays I, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 

Mr. Kroening voted in the negative. 

Krentz 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Murphy 

So the bill passed and its title was agreed to. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Riveness 
Robertson 

Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 1060 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 1060: A bill for an act relating to employment; modifying provisions relating to 
reemployment insurance; amending Minnesota Statutes 1994, sections 268.04, subdivision 10; 
268.06, subdivisions 3a, 18, 19, 20, and 22; 268.08, subdivision 6, and by adding a subdivision; 
268.10, subdivision 2; 268.12, subdivision 12; 268.16, subdivisions 3a, 6, and by adding a 
subdivision; 268.161, subdivisions 8 and 9; 268.162, subdivision 2; 268.163, subdivision 3; 
268.164, subdivision 3; 268.18, subdivisions I, 2, 3, and 6; 270A.09, subdivision la; 352.01, 
subdivision 2b; 352.22, subdivision 10; and 574.26, subdivision I; proposing coding for new law 
in Minnesota Statutes, chapter 268; repealing Minnesota Statutes 1994, sections 268. 10, 
subdivisions 3, 4, 5, 6, 7, 8, 9, and 10; and 268.12, subdivisions 9, 10, and 13. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 55 and nays 10, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 

Chmielewski 
Cohen 
Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 

Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Lesewski 
Lessard 
Marty 
Merriam 
Metzen 

Moe,R.D. 
Mondale 
Morse 
Murphy 
Novak 
Ourada 
Pappas 
Piper 
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Pogemiller 
Price 
Ranum 
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Reichgott Junge 
Riveness 
Robertson 

Runbeck 
Sams 
Samuelson 

Those who voted in the negative were: 

Johnston 
Kiscaden 

Larson 
Limmer 

Neuville 
Oliver 

So the bill passed and its title was agreed to. 

Solon 
Spear 
Stumpf 

Olson 
Pariseau 

[33RDDAY 

Terwilliger 
Vickerman 
Wiener 

Scheevel 
Stevens 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 793 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 793: A bill for an act relating to agriculture; eliminating requirements for certain 
periodic reports by the department of agriculture; amending Minnesota Statutes 1994, sections 
18.0228, subdivision 3; and 42.04, subdivision 2; repealing Minnesota Statutes 1994, sections 
18.023, subdivision 11; 32.73, subdivision 7; 40A.17; and 41.53, subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

So the bill passed and its title was agreed to. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 839 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 839: A bill for an act relating to agriculture; changing certain pesticide dealer 
requirements; changing expiration of pesticide applicator certifications; requiring consideration of 
passive bioremediation in certain cases; amending Minnesota Statutes 1994, sections 18B.31; 
18B.36, subdivision 2; and 18D.105, subdivision 3a. 

Mr. Dille moved to amend S.F. No. 839 as follows: 

Page 3, line 24, strike everything after "certification" 

Page 3, line 25, strike "the first year of certification, and expires" and before "March" insert 
"shall expire" --

Page 3, line 26, after "third" insert "calenditr" and after "year" insert "after certification" 

The motion prevailed. So the amendment was adopted. 
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Mr. Dille then moved to amend S.F. No. 839 as follows: 

Page 4, after line 1, insert: 

"Sec. 4. Minnesota Statutes 1994, section 171.02, subdivision 2a, is amended to read: 

Subd. 2a. [EXCEPTIOl'>I TO H-AZARDOUS MATERIALS El'IDORSEMENT 
EXCEPTIONS.] Notwithstanding subdivision 2, (I) a hazardous materials endorsement is not 
required to operate a vehicle having a gross vehicle weight of 26,000 pounds or less while 
carrying in bulk tanks a total of not more than 200 gallons of petroleum products and (2) a class 
CC license or hazardous materials endorsement is not required to operate a vehicle having a gross 
vehicle weight of 26,000 pounds or less while carrying in bulk tanks a total of not more than 1,500 
gallons of liquid fertilizer." 

Amend the title as follows: 

Page 1, line 5, after the semicolon, insert "changing classification and endorsement 
requirements to operate a vehicle carrying liquid fertilizer;" 

Page 1, line 7, delete "and" and before the period, insert "; and 171.02, subdivision 2a" 

The motion prevailed. So the amendment was adopted. 

Mr. Bertram moved to amend S.F. No. 839 as follows: 

Page 1, after line 8, insert: 

"Section I. Minnesota Statutes 1994, section 18B.07, subdivision 3, is amended to read: 

Subd. 3. [POSTING.] (a) All fields Feeeiving i¼fll'lieatiens sf l'estieide(s) hearing the label 
statement "Netify weFkeFs sf the "f'l'lieatien ey warning them erally and ey flBSting signs at 
enlranees ts tFeated aFeas" lmlSt ee fl0Sted in aeeeFdanee Vlith labeling and mies adel'ted 11ndeF this 
ehaflteF. 

(D) Sites being treated with pesticides through irrigation systems must be posted throughout the 
period of pesticide treatment. The posting must be done in accordance with labeling and rules 
adopted under this chapter. 

(e) If fedeFal werkeF flF0teeti0n standaFEis aFe net i¼flfllieable, sail i¼fll'lied inseetieides aFe 
eJ<eml't frem flBSting Fef!11irements." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page 1, line 2, after the semicolon, insert "modifying pesticide posting requirements;" 

Page 1, line 6, after "sections" insert "18B.07, subdivision 3;" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 839 was read the third time, as amended, and placed on its final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 53 and nays 12, as follows: 

Those who voted in the affirmative were: 
Beckman 
Belanger 
Berg 
Bertram 
Chandler 
Chmielewski 
Cohen 
Day 

Dille 
Finn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 

Johnson, J.B. 
Johnston 
Kiscaden 
K1eis 
Knutson 
Kramer 
Laidig 
Langseth 

Larson 
Lesewski 
Lessard 
Limmer 
Metzen 
Moe,R.D. 
Mondale 
Morse 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pariseau 
Piper 
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Price 
Reichgott Junge 
Riveness 

Robertson 
Runbeck 
Samuelson 
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Scheevel 
Solon 
Stevens 

Those who voted in the negative were: 
Anderson Flynn Marty 
Berglin Krentz Merriam 
Betzold Kroening 

Stumpf 
Terwilliger 
Vickerman 

Pappas 
Pogemiller 

So the bill, as amended, was passed and its title was agreed to. 

[33RDDAY 

Wiener 

Sams 
Spear 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 1209 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 1209: A bill for an act relating to Hennepin county; modifying certain provisions 
concerning the county medical examiners office; amending Minnesota Statutes 1994, section 
383B.225, subdivisions 5, 6, 7, 9, 11, and 12. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laiclig 
Langseth 
Larson 
Lesewsk.i 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 

So the bill passed and its title was agreed to. 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 

Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 838 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 838: A bill for an act relating to barbers; exempting persons performing barbering 
services for charitable purposes from registration and other requirements; amending Minnesota 
Statutes 1994, section 154.04. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 

· Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 
Kroening 

MONDAY,APRJL3, 1995 

Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 
Neuville 

Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 

So the bill passed and its title was agreed to. 
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Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. I 086 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 1086: A bill for an act relating to elections; campaign finance; prohibiting lobbying by 
a principal campaign committee or political party committee that issues refund receipt forms; 
amending Minnesota Statutes 1994, sections I 0A.322, subdivisions I, 2, 4, and by adding a 
subdivision; and 290.06, subdivision 23; proposing coding for new law in Minnesota Statutes, 
chapter IOA. 

Mrs. Pariseau moved to amend S.F. No. I 086 as follows: 

Page 3, line 22, after "to" insert "half' 

Amend the title as follows: 

Page I, line 5, after the semicolon, insert "reducing contributions eligible for political 
contribution refunds;" 

The question was taken on the adoption of the amendment 

The roll was called, and there were yeas 24 and nays 38, as follows: 

Those who voted in the affirmative were: 
Belanger 
Bertram 
Dille 
Frederickson 
Johnson. D.E. 

Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 

Laidig 
Larson 
Lesewski 
Limmer 
Merriam 

Those who voted in the negative were: 

Anderson 
Beckman 
Berg 
Berglin 
Betzold 
Chandler 
Chmielewski 
Cohen 

Day 
Finn 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Krentz 

Kroening 
Lessard 
Marty 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

Neuville 
Oliver 
Olson 
Ourada 
Pariseau 

Novak 
Pappas 
Piper 
Pogemiller 
Price 
Reichgott Junge 
Riveness 
Sams 

The motion did not prevail. So the amendment was not adopted. 

Mrs. Pariseau then moved to amend S.F. No. 1086 as follows: 

Page I, after line 19, insert: 

Robertson 
Runbeck 
Scheevel 
Stevens 

Samuelson 
Solon 
Spear 
Stumpf 
Vickennan 
Wiener 

"Sec. 2. Minnesota Statutes I 994, section IOA.27, is amended by adding a subdivision to read: 



1272 JOURNAL OF THE SENA TE [33RDDAY 

Subd. 13. [CANDIDATES WHO ACCEPT PUBLIC SUBSIDY.] A candidate may not accept 
a contribution from a political committee or political fund durin3 the same election cycle m which 
the candidate's pnnc1pal campaign committee issues a politica contnbutton receipt form under 
section 290.06, subdivision 23, or in which the candidate acce ts a ublic subsid under this 
c apter." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment 

The roll was called, and there were yeas 24 and nays 40, as follows: 

Those who voted in the affirmative were: 
Belanger 
Berg 
Frederickson 
Johnson, D.E. 
Johnston 

fGscaden 
Kleis 
Knutson 
Kramer 
Laidig 

Larson 
Lesewski 
Limmer 
Merriam 
Neuville 

Those who voted in the negative were: 
Anderson 
Beckman 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 

Day 
Dille 
Finn 
Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 

Johnson, J.B. 
Krentz 
Kroening 
Marty 
Metzen 
Moe,R.D. 
Mondale 
Morse 

Oliver 
Olson 
Ourada 
Pariseau 
Robertson 

Murphy 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 

The motion did not prevail. So the amendment was not adopted. 

Mrs. Pariseau then moved to amend S.F. No. 1086 as follows: 

Page 1, after line 19, insert: 

Runbeck 
Scheevel 
Stevens 
Terwilliger 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Vickerman 
Wiener 

"Sec. 2. Minnesota Statutes 1994, section lOA.27, is amended by adding a subdivision to read: 

Subd. 13. [CANDIDATES WHO USE POLITICAL CONTRIBUTION REFUND 
PROGRAM.] A candidate ma · · itical committee or litical 
fund during the same e ectton cam~aign comrmttee issues 
a pohttcal contribution receipt orm un er sec on . , su 1v1s1on 23.1 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment 

The roll was called, and there were yeas 22 and nays 44, as follows: 

Those who voted in the affirmative were: 
Belanger 
Frederickson 
Johnson, D.E. 
Johnston 
Kiscaden 

Kleis 
Knutson 
Kramer 
Laidig 
Larson 

Lesewski 
Limmer 
Neuville 
Oliver 
Olson 

Those who voted in the negative were: 
Anderson 
Beckman 
Berg 
Berglin 
Bertram 
Betzold 

Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 

Ourada 
Pariseau 
Robertson 
Runbeck 
Scheevel 

Krentz 
Kroening 
Langseth 
Lessard 
Marty 
Merriam 

Stevens 
Terwilliger 

Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 
Novak 
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Pappas 
Piper 
Pogemiller 

Price 
Ranum 
Reichgott Junge 

MONDAY, APRIL 3, I 995 

Riveness 
Sams 
Samuelson 

Solon 
Spear 
Stumpf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Johnson, D.J. moved to amend S.F. No. 1086 as follows: 

Page 1, line 10, after "[l0A.062]" insert "[LOBBYING LIMITATION.]" 

The motion prevailed. So the amendment was adopted. 

1273 

Vickerman 
Wiener 

Mr. Johnson, D.J. moved that S.F. No. 1086 be laid on the table. The motion prevailed. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 474 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 474: A bill for an act relating to insurance; accident and sickness; regulating policy 
reinstatement; amending Minnesota Statutes 1994, section 62A.04, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 

Krentz 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 

So the bill passed and its title was agreed to. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 873 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 873: A bill for an act relating to state lands; authorizing public sale of certain 
tax-forfeited land that borders public water in Isanti county. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
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Kramer 
Krentz 
Laidig 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 

So the bill passed and its title was agreed to. 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Riveness 

[ 33RDDAY 

Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 965 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 965: A bill for an act relating to transportation; authorizing issuance of permits for 
12-foot wide loads of baled straw; amending Minnesota Statutes 1994, sections 169.851, 
subdivision 1; and 169.862. 

Mr. Dille moved to amend S.F. No. 965 as follows: 

Page 2, after line 32, insert: 

"Sec. 3. Minnesota Statutes 1994, section 171.02, subdivision 2a, is amended to read: 

Subd. 2a. [ll:XCllPTION TO HAZARDOUS MATERIALS ll!>IDORSllMllNT 
EXCEPTIONS.] Notwithstanding subdivision 2, (I) a hazardous materials endorsement is not 
required to operate a vehicle having a gross verucle weight of 26,000 pounds or less while 
carrying in bulk tanks a total of not more than 200 gallons of petroleum products and (2) a class 
CC license or hazardous materials endorsement is not r uired to o erate a vehicle havin a ross 
vehicle weight o 26,000 poun s or ess while carrying m u tanks a total o not more an 1, 
gallons of liquid fertilizer. 

Sec. 4. [EFFECTIVE DATE.] 

Section 3 is effective the day following final enactment." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F. No. 965 was read the third time, as amended, and placed on its final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betwld 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
K.iscaden 

Kleis 
Knutson 
Kramer 
Krentz 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 

Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 

Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
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Spear 
Stevens 

Stumpf 

MONDAY,APRIL3, 1995 

Terwilliger Vickerman 

So the bill, as amended, was passed and its title was agreed to. 

1275 

Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 386 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 386: A bill for an act relating to health; modifying provisions relating to nursing home 
moratorium exceptions; amending Minnesota Statutes 1994, sections 144A.071, subdivisions 2, 
4a, and by adding a subdivision; and 144A.073, subdivisions I, 2, 3, 4, 8, and by adding a 
subdivision; repealing Minnesota Statutes 1994, section 144A.073, subdivision 3a. 

Ms. Berglin moved to amend S.F. No. 386 as follows: 

Page 13, line 19, after "proposals" insert "or amendments to proposals previously approved 
under this section" 

Page 13, line 27, after the period, insert "Proposals and amendments approved under this 
subdivision are not subject to the six-mile limit in subdivision 5, paragraph (e), and an amendment 
under this section to a proposal originally approved before April 1, 1995, involving the 
replacement of 102 licensed and certified beds may include the relocation of 50 percent of the 
beds to each of two other locations. A project previously approved under this section that applies 
for and is (lranted an amendment under this subdivision prior to July 1, 1995, shall have an 
additional six months to commence construction beyond the limit established in subdivision 3b." 

The motion prevailed. So the amendment was adopted. 

Ms. Berglin then moved to amend S.F. No. 386 as follows: 

Page 13, line 30, strike "(a)" 

Page 13, line 34, delete "paragraph" and insert "subdivision" 

The motion prevailed. So the amendment was adopted. 

Ms. Berglin then moved to amend S.F. No. 386 as follows: 

Page 14, line 35, after "~" insert "{Al" and after "counties" insert "in the seven-county 
metropolitan area" 

Page 15, line 1, before the semicolon, insert "and (B) in other counties so that the supply in the 
50-mile radius surrounding the project under review moves toward the statewide mean" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 386 was read the third time, as amended, and placed on its final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 
Kroening 
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Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 
Neuville 

Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 

So the bill, as amended, was passed and its title was agreed to. 

[ 33RDDAY 

Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 447 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 447: A bill for an act relating to commerce; relating to the administrative duties of the 
commissioner; regulating service of orders and other papers; modifying enforcement powers; 
regulating notaries public; amending Minnesota Statutes 1994, sections 45.027, subdivision 7, and 
by adding a subdivision; 214.101, by adding a subdivision; 359.01; 359.02; and 332.34; proposing 
coding for new law in Minnesota Statutes, chapters 45; and 359. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 3, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 
Dille 
Finn 
Flynn 
Frederickson 

Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laiclig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 

Murphy 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Messrs. Belanger, Chmielewski and Neuville voted in the negative. 

So the bill passed and its title was agreed to. 

Robenson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 615 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 615: A bill for an act relating to transportation; establishing a high-speed bus service 
pilot project in the metropolitan area. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
K.iscaden 
Kleis 
Knutson 

Kramer 
Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 

So the bill passed and its title was agreed to. 

Mondale 
Morse 
Murphy 
Neuville 
Novak 
Oliver 
Ourada 
Pariseau 
Piper 
Price 
Ranum 
Reichgott Junge 
Riveness 
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Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Spear 
Stevens 
Stumpf 
Terwilliger 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 1042 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 1042: A bill for an act relating to limited liability organizations; modifying name 
requirements; eliminating a filing requirement; clarifying when debts arise or accrue for li1mted 
liability partnerships; amending Minnesota Statutes 1994, sections 319A.02, subdivision 7; 
319A.07; 319A.08; 322A.02; 322A.72; 322B.12, subdivision 1; 323.14. by adding a subdivision; 
323.44, by adding a subdivision; and 323.45, subdivision I. 

Mr. Berg moved to amend S.F. No. 1042 as follows: 

Page 7, after line 27, insert: 

"Sec. 10. Minnesota Statutes 1994, section 500.24, subdivision 3, is amended to read: 

Subd. 3. [FARMING AND OWNERSHIP OF AGRICULTURAL LAND BY 
CORPORATIONS RESTRICTED.] No corporation, limited liaeilit~· eeH1flany, pension or 
investment fund, or limited partnership shall engage in farming; nor shall any corporation, limitea 
liaeility eeHlflany, pension or investment fund, or limited partnership, directly or indirectly, own, 
acquire, or otherwise obtain an interest, whether legal, beneficial or otherwise, in any title to real 
estate used for farming or capable of being used for farming in this state. Livestock that are 
delivered for slaughter or processing may be fed and cared for by a corporation up to 20 days prior 
to slaughter or processing. Provided, however, that the restrictions in this subdivision do not apply 
to corporations or partnerships in clause (b) and do not apply to corporations, limited partnerships, 
and pension or investment funds that record its name and the particular exception under clauses (a) 
to (s) under whlch the agricultural land is owned or farmed, have a conservation plan prepared for 
the agricultural land, report as required under subdivision 4, and satisfy one of the following 
conditions under clauses (a) to (s): 

(a) a bona fide encumbrance taken for purposes of security; 

(b) a family farm corporation, an authorized farm corporation, a family farm partnership, or an 
authorized farm partnershlp as defined in subdivision 2 or a general partnership; 

( c) agricultural land and land capable of being used for farming owned by a corporation as of 
May 20, 1973, or a pension or investment fund as of May 12, 1 98 I, including the normal 
expansion of such ownership at a rate not to exceed 20 percent of the amount of land owned as of 
May 20, 1973, or, in the case of a pension or investment fund, as of May 12, 1981, measured in 
acres, in any five-year period, and including additional ownership reasonably necessary to meet 
the requirements of pollution control rules; 

( d) agricultural land operated for research or experimental purposes with the approval of the 
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commissioner of agriculture, provided that any commercial sales from the operation must be 
incidental to the research or experimental objectives of the corporation. A corporation, limited 
partnership, or pension or investment fund seeking to operate agricultural land for research or 
experimental purposes must submit to the commissioner a prospectus or proposal of the intended 
method of operation, containing information required by the commissioner including a copy of 
any operational contract with individual participants, prior to initial approval of an operation. A 
corporation, limited partnership, or pension or investment fund operating agricultural land for 
research or experimental purposes prior to May 1, 1988, must comply with all requirements of this 
clause except the requirement for initial approval of the project; 

( e) agricultural land operated by a corporation or limited partnership for the purpose of raising 
breeding stock, including embryos, for resale to farmers or operated for the purpose of growing 
seed, wild rice, nursery plants or sod. An entity that is organized to raise livestock other than dairy 
cattle under this clause that does not meet the definition requirement for an authorized farm 
corporation must: 

(I) sell all castrated animals to be fed out or finished to farming operations that are neither 
directly nor indirectly owned by the business entity operating the breeding stock operation; and 

(2) report its total production and sales annually to the commissioner of agriculture; 

(f) agricultural land and land capable of being used for farming leased by a corporation or 
limited partnership in an amount, measured in acres, not to exceed the acreage under lease to such 
corporation as of May 20, 1973, or to the limited partnership as of May 1, 1988, and the additional 
acreage required for normal expansion at a rate not to exceed 20 percent of the amount of land 
leased as of May 20, 1973, for a corporation or May 1, 1988, for a limited partnership in any 
five-year period, and the additional acreage reasonably necessary to meet the requirements of 
pollution control rules; 

(g) agricultural land when acquired as a gift (either by grant or a devise) by an educational, 
religious, or charitable nonprofit corporation or by a pension or investment fund or limited 
partnership; provided that all lands so acquired by a pension or investment fund, and all lands so 
acquired by a corporation or limited partnership which are not operated for research or 
experimental purposes, or are not operated for the purpose of raising breeding stock for resale to 
farmers or operated for the purpose of growing seed, wild rice, nursery plants or sod must be 
disposed of within ten years after acquiring title thereto; 

(h) agricultural land acquired by a pension or investment fund or a corporation other than a 
family farm corporation or authorized farm corporation, as defined in subdivision 2, or a limited 
partnership other than a family farm partnership or authorized farm partnership as defined in 
subdivision 2, for which the corporation or limited partnership has documented plans to use and 
subsequently uses the land within six years from the date of purchase for a specific nonfarming 
purpose, or if the land is zoned nonagricultural, or if the land is located within an incorporated 
area. A pension or investment fund or a corporation or limited partnership may hold such 
agricultural land in such acreage as may be necessary to its nonfarm business operation; provided, 
however, that pending the development of agricultural land for nonfarm purposes, such land may 
not be used for farming except under lease to a family farm unit, a family farm corporation, an 
authorized farm corporation, a family farm partnership, or an authorized farm partnership, or 
except when controlled through ownership, options, leaseholds, or other agreements by a 
corporation which has entered into an agreement with the United States of America pursuant to the 
New Community Act of 1968 (Title IV of the Housing and Urban Development Act of 1968, 
United States Code, title 42, sections 3901 to 3914) as amended, or a subsidiary or assign of such 
a corporation; 

(i) agricultural lands acquired by a pension or investment fund or a corporation or limited 
partnership by process of law in the collection of debts, or by any procedure for the enforcement 
of a lien or claim thereon, whether created by mortgage or otherwise; provided, however, that all 
lands so acquired be disposed of within ten years after acquiring the title if acquired before May 1, 
1988, and five years after acquiring the title if acquired on or after May 1, 1988, acquiring the title 
thereto, and further provided that the land so acquired shall not be used for farming during the 
ten-year or five-year period except under a lease to a family farm unit, a family farm corporation, 
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an authorized farm corporation, a family farm partnership, or an authorized farm partnership. The 
aforementioned ten-year or five-year limitation period shall be deemed a covenant running with 
the title to the land against any grantee, assignee, or successor of the pension or investment fund, 
corporation, or limited partnership. Notwithstanding the five-year divestiture requirement under 
this clause, a financial institution may continue to own the agricultural land if the agricultural land 
is leased to the immediately preceding former owner, but must divest of the agricultural land 
within the ten-year period. Livestock acquired by a pension or investment fund, corporation, or 
limited partnership in the collection of debts, or by a procedure for the enforcement of lien or 
claim on the livestock whether created by security agreement or otherwise after August I, 1994, 
must be sold or disposed of within one full production cycle for the type of livestock acquired or 
18 months after the livestock is acquired, whichever is later; 

(j) agricultural land acquired by a corporation regulated under the provisions of Minnesota 
Statutes 1974, chapter 216B, for purposes described in that chapter or by an electric generation or 
transmission cooperative for use in its business, provided, however, that such land may not be 
used for farming except under lease to a family farm unit, a family farm corporation, or a family 
farm partnership; 

(k) agricultural land, either leased or owned, totaling no more than 2,700 acres, acquired after 
May 20, 1973, for the purpose of replacing or expanding asparagus growing operations, provided 
that such corporation had established 2,000 acres of asparagus production; 

(I) all agricultural land or land capable of being used for farming which was owned or leased by 
an authorized farm corporation as defined in Minnesota Statutes 1974, section 500.24, subdivision 
I, clause (d), but which does not qualify as an authorized farm corporation as defined in 
subdivision 2, clause (d); 

(m) a corporation formed primarily for religious purposes whose sole income is derived from 
agriculture; 

(n) agricultural land owned or leased by a corporation prior to August I, I 975, which was 
exempted from the restriction of this subdivision under the provisions of Laws 1973, chapter 427, 
including normal expansion of such ownership or leasehold interest to be exercised at a rate not to 
exceed 20 percent of the amount of land owned or leased on August I, 1975, in any five-year 
period and the additional ownership reasonably necessary to meet requirements of pollution 
control rules; 

(o) agricultural land owned or leased by a corporation prior to August I, 1978, including 
normal expansion of such ownership or leasehold interest, to be exercised at a rate not to exceed 
20 percent of the amount of land owned or leased on August I, 1978, and the additional ownership 
reasonably necessary to meet requirements of pollution control rules, provided that nothing herein 
shall reduce any exemption contained under the provisions of Laws 1975, chapter 324, section I, 
subdivision 2; 

(p) an interest in the title to agricultural land acquired by a pension fund or family trust 
established by the owners of a family farm, authorized farm corporation or family farm 
corporation, but limited to the farm on which one or more of those owners or shareholders have 
resided or have been actively engaged in farming as required by subdivision 2, clause (b), (c), or 
(d); 

( q) agricultural land owned by a nursing home located in a city with a population, according to 
the state demographer's 1985 estimate, between 900 and 1,000, in a county with a population, 
according to the state demographer's 1985 estimate, between 18,000 and 19,000, if the land was 
given to the nursing home as a gift with the expectation that it would not be sold during the 
donor's lifetime. This exemption is available until July I, 1995; 

(r) the acreage of agricultural land and land capable of being used for farming owned and 
recorded by an authorized farm corporation as defined in Minnesota Statutes 1986, section 500.24, 
subdivision 2, paragraph (d), or a limited partnership as of May I, 1988, including the normal 
expansion of the ownership at a rate not to exceed 20 percent of the land owned and recorded as of 
May I, I 988, measured in acres, in any five-year period, and including additional ownership 
reasonably necessary to meet the requirements of pollution control rules; 
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(s) agricultural land owned or leased as a necessary part of an aquatic farm as defined in section 
17.47, subdivision 3." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 5, after the semicolon, insert "removing limitations on ownership and use of 
agricultural lands by limited liability companies;" 

Page I, line 9, delete "and" and before the period, insert "; and 500.24, subdivision 3" 

Mr. Morse questioned whether the amendment was germane. 

The President ruled that the amendment was germane. 

CALL OF THE SENATE 

Mr. Morse imposed a call of the Senate for the balance of the proceedings on S.F. No. I 042. 
The Sergeant at Arms was instructed to bring in the absent members. 

Mr. Dille moved to amend the Berg amendment to S.F. No. 1042 as follows: 

Pages I to 6, delete section 10 and insert: 

"Sec. 10. Minnesota Statutes 1994, section 500.24, subdivision 2, is amended to read: 

Subd. 2. [DEFINITIONS.] For the purposes of this section, the terms defined in this 
subdivision have the meanings here given them: 

(a) "Farming" means the production of (I) agricultural products; (2) livestock or livestock 
products; (3) milk or milk products; or (4) fruit or other horticultural products. It does not include 
the processing, refining, or packaging of said products, nor the provision of spraying or harvesting 
services by a processor or distributor of farm products. It does not include the production of timber 
or forest products or the production of poultry or poultry products. 

(b) "Family farm" means an unincorporated farming unit owned by one or more persons 
residing on the farm or actively engaging in farming. 

( c) "Family farm corporation" means a corporation founded for the purpose of farming and the 
ownership of agricultural land in which the majority of the voting stock is held by and the majority 
of the stockholders are persons or the spouses of persons related to each other within the third 
degree of kindred according to the rules of the civil law, and at least one of said related persons is 
residing on or actively operating the farm, and none of whose stockholders are corporations or 
limited liability companies; provided that a family farm corporation shall not cease to qualify as 
such hereunder by reason of any devise or bequest of shares of voting stock. References in 
Minnesota Statutes to a family farm corporation, as defined_ in this paragraph, include a family 
farm limited liability company as defined in paragraph (I). 

(d) "Authorized farm corporation" means a corporation meeting the following standards under 
clause (I) or (2): 

(l)(i) its shareholders do not exceed five in number; 

(ii) all its shareholders, other than any estate are natural persons; 

(iii) it does not have more than one class of shares; aHEI 

(iv) its revenues from rent, royalties, dividends, interest and annuities does not exceed 20 
percent of its gross receipts; aHEI 

(v) shareholders holding 51 percent or more of the interest in the corporation must be residing 
on the farm or actively engaging in farming; 
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(vi) the authorized farm corporation, directly or indirectly, owns or otherwise has an interest, 
whether legal, beneficial, or otherwise, in any title to no more than 1,500 acres of real estate used 
for farming or capable of being used for farming in this state; and 

(vii) a shareholder of the authorized farm corporation is not a shareholder in other authorized 
farm corporations that directly or indirectly in combination with the authorized farm corporation 
own not more than 1,500 acres of real estate used for farming or capable of being used for farming 
in this state; or 

(2)(i) the corporation is engaged in the production of livestock other than dairy cattle; and is not 
engaged in farming activities otherwise prohibited under this section; -

(ii) all its shareholders other than an estate, are natural persons or a family farm corporation; 

(iii) it does not have more than one class of shares; 

(iv) its revenue from rent, royalties, dividends, interest and annuities does not exceed 20 
percent of its gross receipts; 

(v) shareholders holding 75 percent or more of the control and financial investment in the 
corporation must be farmers residing in Minnesota and at least 51 percent of the required 
percentage of farmers must be actively engaged in livestock production; 

(vi) the authorized farm corporation, directly or indirectly, owns or otherwise has an interest, 
whether legal, beneficial, or otherwise, in any title to no more than 1,500 acres of real estate used 
for farming or capable of being used for farming in this state; 

( vii) a shareholder of the authorized farm corporation is not a shareholder in other authorized 
farm corporations that directly or indirectly in combination with the authorized farm corporation 
own not more than 1,500 acres of real estate used for farming or capable of being used for farming 
in this state; and 

(viii) the corporation was formed for the production of livestock other than dairy cattle by 
natural persons or family farm corporations that provide 75 percent or more of the capital 
investment. 

References in Minnesota Statutes to an authorized farm corporation, as defined in this 
paragraph, include an authorized farm lnruted habthty company as defined in paragraph (m). 

( e) "Agricultural land" means land used for farming. 

(f) "Pension or investment fund" means a pension or employee welfare benefit fund, however 
organized, a mutual fund, a life insurance company separate account, a common trust of a bank or 
other trustee established for the investment and reinvestment of money contributed to it, a real 
estate investment trust, or an investment company as defined in United States Code, title 15, 
section 80a-3. "Pension or investment fund" does not include a benevolent trust established by the 
owners of a family farm, authorized farm corporation or family farm corporation. 

(g) "Farm homestead" means a house including adjoining buildings that has been used as part 
of a farming operation or is part of the agricultural land used for a farming operation. 

(h) "Family farm fartnership" means a limited partnership formed for the purpose of farming 
and the ownership o agricultural land in which the majority of the interests in the partnership is 
held by and the majority of the partners are persons or the spouses of persons related to each other 
within the third degree of kindred according to the rules of the civil law, and at least one of the 
related persons is residing on or actively operating the farm, and none of the partners are 
corporations. A family farm partnership does not cease to qualify as a family farm partnership 
because of a devise or bequest of interest in the partnership. 

(i) "Authorized farm partnership" means a limited partnership meeting the following standards: 

(1) it has been issued a certificate from the secretary of state or is registered with the county 
recorder and farming and ownership of agricultural land is stated as a purpose or character of the 
business; 
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(2) its partners do not exceed five in number; 

(3) all its partners, other than an estate, are natural persons; 

(4) its revenues from rent, royalties, dividends, interest, and annuities do not exceed 20 percent 
of its gross receipts; 

(5) its general partners hold at least 51 percent of the interest in the land assets of the 
partnership and reside on the farm or are actively engaging in farming not more than 1,500 acres 
as a general partner in an authorized limited partnership; 

( 6) its limited partners do not participate in the business of the limited partnership including 
operating, managing, or directing management of farming operations; 

(7) the authorized farm partnership, directly or indirectly, does not own or otherwise have an 
interest, whether legal, beneficial, or otherwise, in a title to more than 1,500 acres of real estate 
used for farming or capable of being used for farming in this state; and 

(8) a limited partner of the authorized farm partnership is not a limited partner in other 
authorized farm partnerships that directly or indirectly in combination with the authorized farm 
partnership own not more than 1,500 acres of real estate used for farming or capable of being used 
for farming in this state. 

(j) "Farmer" means a person who regularly participates in physical labor or operations 
management in the farmer's farming operation and files "Schedule F" as part of the person's 
annual Form 1040 filing with the United States Internal Revenue Service. 

(k) "Actively engaged in livestock production" means that a person performs day-to-day 
physical labor or day-to-day operations management that significantly contributes to livestock 
production and the functioning of a livestock operation. 

arm limited liabilit co means a limi founded for the 
pu ng and the ownersh ricu tura ma1onty of the 
m ts m the limited liabi an are hel of the members 
ar spouses o persons re at to each othe gree o kindred 
ac es of the civil law. At least one of th e residinl;l on 
ac or lmuted habi 
co such because o 
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(1 )(i) its members do not exceed five in number; 

(ii) all its members, other than an estate, are natural persons; 

(iii) it does not have more than one class of membership interest; 

!iv) its revenues from rent, royalties, dividends, interest, and annuities do not exceed 20 percent 
of its gross receipts; 

v members holdin 51 ercent or more of both the ovemance ri hts and fmancial ri hts in 
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(2) i) the limited liabilit · · uction of livestock other than dai 
cattle; and 1s not engaged I roh1b1ted un er this section; 

(ii) all its members other than an estate, are natural persons or a family farm limited liability 
company; 

(iii) it does not have more than one class of membership interest; 

(iv) its revenue from rent, royalties, dividends, interest, and annuities does not exceed 20 
percent of its gross receipts; 

v me · or more of b overnance · · · s in 
the lnmte e armers rest mnesota e 
required percentage of farmers must be actively engaged in livestock p~ ucuon; 

vi the · · · · · · or indirect! , owns or otherwise has an interest, 
whether le 'tie to no more than 1,5 acres ofrea estate used 
for amnn ng used ~ · ng m this state; 

vii a m · · · · · · · 'zed farm 
limited Ii arm 
nmted lia eof 

being us or farming in this state; and 

(viii) the limited liability company was formed for the production of livestock, other than dairy 
cattle, by natural persons or family farm limited liability companies that provide 75 percent or 
more of the capital investment." 

Amend the title amendment as follows: 

Page 6, line 27, delete "removing" 

Page 6, delete lines 28 and 29 and insert "providing for family farm limited liability companies 
and authorized farm limited liability companies;" 

Page 6, line 31, delete "3" and insert "2" 

The question was taken on the adoption of the Dille amendment to the Berg amendment. 

The roll was called, and there were yeas 30 and nays 36, as follows: 

Those who voted in the affirmative were: 
Berg Johnston Laidig Merriam Robertson 
Chmielewski Kelly Langseth Neuville Runbeck 
Day Kiscaden Larson Oliver Scheevel 
Dille Kleis Lesewski Olson Stevens 
Frederickson Knutson Lessard Ourada Stumpf 
Johnson, D.E. Kramer Limmer Pariseau Terwilliger 

Those who voted in the negative were: 
Anderson Aynn Marty Piper Solon 
Beckman Hanson Metzen Pogemiller Spear 
Berglin Hottinger Moe,R.D. Price Vickennan 
Bertram Janezich Mondale Ranum Wiener 
Betzold Johnson, D.J. Morse Reichgott Junge 
Chandler Johnson, J.B. Murphy Riveness 
Cohen Krentz Novak Sams 
Finn Kroening Pappas Samuelson 

The motion did not prevail. So the amendment to the amendment was not adopted. 

The question recurred on the adoption of the Berg amendment. 
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The roll was called, and there were yeas 30 and nays 37, as follows: 

Those who voted in the affirmative were: 
Belanger Johnson, D.E. Lesewski Novak 
Berg Johnston Lessard Oliver 
Chmielewski Kleis Limmer Olson 
Day Knutson Merriam Ourada 
Dille Laidig Metzen Pariseau 
Aynn Larson Neuvi!le Robertson 

Those who voted in the negative were: 
Anderson Frederickson Kramer Murphy 
Beckman Hanson Krentz Pappas 
Berglin Hottinger Kroening Piper 
Berttarn Janezich Langseth Pogemiller 
Betzold Johnson, D.J. Marty Price 
Chandler Johnson, J.B. Moe,R.D. Ranum 
Cohen Kelly Mondale Reichgott Junge 
Finn Kiscaden Morse Riveness 

The motion did not prevail. So the amendment was not adopted. 

S.F. No. I 042 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Berttarn 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Ayon 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metz.en 
Moe,R.D. 
Mondale 
Morse 
Murphy 

So the bill passed and its title was agreed to. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
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Runbeck 
Samuelson 
Scheevel 
Solon 
Stevens 
Terwilliger 

Sams 
Spear 
Stumpf 
Vickerman 
Wiener 

Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 163 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 163: A bill for an act relating to crimes; changing expiration for the crime victim and 
witness advisory council; amending Minnesota Statutes 1994, section 611A.71, subdivision 7. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 

·Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Morse 

So the bill passed and its title was agreed to. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
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Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 1055 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 1055: A bill for an act relating to occupations and professions; exempting certain 
social workers from requirement to obtain home care provider license; exempting some social 
workers employed in a hospital or nursing home from examination; modifying licensure 
requirements; requiring hospital and nursing home social workers to be licensed; amending 
Minnesota Statutes 1994, sections 144A.46, subdivision 2; 148B.23, subdivisions 1 and 2; 
148B.27, subdivision 2, and by adding a subdivision; and 148B.60, subdivision 3; repealing 
Mir.nesota Statutes 1994, sections 148B.23, subdivision la; and 148B.28, subdivision 6. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 2, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 

Ms. Kiscaden and Mr. Oliver voted in the negative. 

So the bill passed and its title was agreed to. 

Neuville 
Novak 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 

MOTIONS AND RESOLUTIONS - CONTINUED 

Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

Mr. Johnson, D.J. moved that S.F. No. 1086 be taken from the table. The motion prevailed. 

S.F. No. 1086: A bill for an act relating to elections; campaign finance; prohibiting lobbying by 
a principal campaign committee or political party committee that issues refund receipt forms; 
amending Minnesota Statutes 1994, sections !OA.322, subdivisions 1, 2, 4, and by adding a 
subdivision; and 290.06, subdivision 23; proposing coding for new law in Minnesota Statutes, 
chapter IOA. 
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Mr. Neuville moved to amend S.F. No. 1086 as follows: 

Page 1, after line I 9, insert: 

"Sec. 2. [l0A.063] [LOBBYING LIMITATION: LOCAL GOVERNMENTS.] 

A · · · · · not use local overnment aid or homestead and a ricultural credit 
aid t 

I for the · · islative or administrative action or the official 
action of a m mcatmg or urgmg others to commumcate with 
public or local o 1c1 s; or 

(2) for direct payments to lobbyists in this state." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Mr. Johnson, D.J. questioned whether the amendment was germane. 

The President ruled that the amendment was not germane. 

S.F. No. 1086 was read the third time, as amended, and placed on its final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 45 and nays 20, as follows: 

Those who voted in the affirmative were: 

Anderson Finn Kroening Mondale Reichgott Junge 
Beckman Flynn Langseth Morse Riveness 
Berg Hanson Larson Novak Sams 
Berglin Hottinger Lesewski Ourada Samuelson 
Bertram Johnson, D.J. Lessard Pappas Solon 
Betzold Johnson, J.B. Marty Piper Spear 
Chandler Johnston Merriam Pogemiller Stumpf 
Chmielewski Kelly Metzen Price Vickerman 
Cohen Krentz Moe,R.D. Ranum Wiener 

Those who voted in the negative were: 

Belanger Johnson, D.E. Kramer Oliver Runbeck 
Day Kiscaden Laidig Olson Scheevel 
Dille Kleis Limmer Pariseau Stevens 
Frederickson Knutson Neuville Robertson Terwilliger 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. Moe, R.D. moved that 
the Senate revert to the Orders of Business of Messages From the House, First Reading of House 
Bills, Reports of Committees and Second Reading of Senate Bills. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following Senate File, herewith 
returned: S.F. No. I 099. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 3, 1995 
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Mr. President: 

I have the honor to announce the passage by the House of the following Senate File, AS 
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully 
requested: 

S.F. No. 257: A bill for an act relating to soil and water conservation district boards; providing 
that the office of soil and water conservation district supervisor is compatible with certain city and 
town offices; amending Minnesota Statutes 1994, sections 103C.315, by adding a subdivision; and 
204B.06, subdivision I. 

Senate File No. 257 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 3, 1995 

Mr. Morse moved that the Senate do not concur in the amendments by the House to S.F. No. 
257, and that a Conference Committee of 3 members be appointed by the Subcommittee on 
Committees on the part of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following House Files, herewith 
transmitted: H.F. Nos. 957, 990, 1371, 1065 and 1431. 

Edward A. Burdick, Chlef Clerk, House of Representatives 

Transmitted April 3, 1995 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees indicated. 

H.F. No. 957: A resolution memorializing the President and Congress to abandon the proposed 
sale of the Western Area Power Administration. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 777. 

H.F. No. 990: A bill for an act relating to consumer protection; providing warranties for new 
assistive devices; providing enforcement procedures; proposing coding for new law in Minnesota 
Statutes, chapter 325G. 

Referred to the Committee on Judiciary. 

H.F. No. 1371: A bill for an act relating to commerce; securities; regulating disclosure of 
payment received for directing order flow; amending Minnesota Statutes 1994, section 80A.06, 
subdivision 5. 

Referred to the Committee on Commerce and Consumer Protection. 

H.F. No. 1065: A bill for an act relating to St. Louis county; modifying certain accounting and 
expenditure requirements for road and bridge fund tax money derived from unorganized 
townships; proposing coding for new law in Minnesota Statutes, chapter 383C. 

Referred to the Committee on Metropolitan and Local Government. 

H.F. No. 1431: A bill for an act relating to wood measurement; providing standard 
measurements for pulpwood, firewood, and other timber; amending Minnesota Statutes 1994, 
section 239.33. 

Referred to the Committee on Jobs, Energy and Community Development 
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REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now adopted. The motion 
prevailed. 

Mr. Chmielewski from the Committee on Transportation and Public Transit, to which 
was referred 

S.F. No. 1329: A bill for an act relating to transportation; abolishing transportation regulation 
board and transferring regulatory responsibilities for motor carriers and common carriers by rail to 
department of transportation; making technical changes; amending Minnesota Statutes 1994, 
sections 15A.081, subdivision 1; 174.02, subdivisions 4, 5, and by adding subdivisions; 174.06, by 
adding a subdivision; 174.10; 218.041, subdivision 6; and 219.074, subdivisions I and 2; 
proposing coding for new law in Minnesota Statutes, chapter 174; repealing Minnesota Statutes 
1994, sections 174A.01; 174A.02; 174A.03; 174A.04; 174A.05; 174A.06; 218.011, subdivision 7; 
and 218.041, subdivision 7; and Minnesota Rules, part 8850.6900. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 13, after line 31, insert: 

"Sec. 14. [TRANSITION STUDY.] 

The trans ortation re ulation board and the commissioner of trans ortation shall conduct a 
trans1t1on stu y w 1c must resu t m recommen atlons concermng the most e ect1ve and e 1c1ent 
means to implement sect10ns I to 13 and transfer ihe powers, duties, and functions of the board to 
an appropnate agency. In perfonrung the study and making recommendations, the board and 
commissioner shall solicit input from truckers and other transportation organ1zat10ns and entities 
concerning the effects of the federal preemption and the transfer of powers, duties, and functions 
from the board to an aepropriate agency. The board and comnussioner shall report its 
recommendations to the legislature no later than February I, 1996." 

Page 13, line 32, delete "14" and insert "15" 

Page 13, after line 36, insert: 

"Sec. 16. [EFFECTIVE DATE.] 

Sections I to 13 and 15 are effective on July I, 1996. Section 14 is effective on July!, 1995." 

And when so amended the bill do pass and be re-referred to the Committee on Governmental 
Operations and Veterans. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, to which was 
re-referred 

S.F. No. 654: A bill for an act relating to agriculture; expanding eligibility for the value-added 
agricultural product loan program; appropriating money; amending Minnesota Statutes 1994, 
section 41B.046, subdivision I, and by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page I, after line 10, insert: 

"(]) Agricultural commodity has the meaning given in section 17.90." 

Page I, line 11, strike"(!)" and insert "(2)" 

Page I, lines 15, 16, and 21, delete "produce" and insert "commodities" 

Page I, line 19, strike "(2)" and insert "Q2" 
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Page 1, line 20, after "from" insert "an" and delete "produce" and insert "commodity" 

Page 2, delete sections 3 and 4 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 4, delete "appropriating money;" 

And when so amended the bill do pass and be re-referred to the Committee on Finance. 
Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Commerce and Consumer Protection, to which was 
referred 

S.F. No. 1479: A bill for an act relating to consumer protection; providing warranties for new 
assistive devices; providing enforcement procedures; proposing coding for new law in Minnesota 
Statutes, chapter 325G. 

Reports the same back with the recommendation that the bill do pass and be re-referred to the 
Committee on Judiciary. Report adopted. 

Mr. Solon from the Committee on Commerce and Consumer Protection, to which was 
referred 

S.F. No. 836: A bill for an act relating to commerce; rental-purchase agreements; regulating the 
cost of lease services; providing for the application of certain other law; amending Minnesota 
Statutes 1994, sections 325F.84, by adding a subdivision; 325F.85; and 325F.91, by adding a 
subdivision. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 2, line 18, before the period, insert "but in no event shall the total payments necessary to 
acquire ownership of the leased property exceed twice the cash pnce of the property" 

And when so amended the bill do pass and be re-referred to the Committee on Judiciary. 
Amendments adopted Report adopted. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was re-referred 

S.F. No. 1421: A bill for an act relating to local government; protecting shooting ranges from 
planning and zoning Jaws and ordinances; limiting closings of ranges and providing for relocating 
costs; proposing coding for new Jaw as Minnesota Statutes, chapter 87 A. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 1, line 15, after "for" insert "the voluntary guidance of' 

Page I, line 19, delete "emergency and permanent rules of' 

Page 2, line 6, delete everything after the period 

Page 2, delete line 7 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was referred 

S.F. No. 1207: A bill for an act relating to economic development; authorizing an appropriation 
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for a grant for the Prairieland Expo facility to be used for land acquisition; amending Laws I 994, 
chapter 643, section 21, subdivision 4. 

Reports the same back with the recommendation that the bill do pass. Report adopted. 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was referred 

S.F. No. 1244: A bill for an act relating to taxes; establishing a rental tax equity program for 
Duluth, Minneapolis, Saint Paul, and other eligible cities; appropriating money. 

Reports the same back with the recommendation that the bill do pass and be re-referred to the 
Committee on Taxes and Tax Laws. Report adopted. 

Mr. Chmielewski from the Committee on Transportation and Public Transit, to which 
was referred 

S.F. No. 832: A bill for an act relating to taxation; changing the gasoline excise tax rate; 
indexing the rate of taxation on gasoline; removing metropolitan council transit bonding 
limitation; allowing metropolitan council to impose a metropolitan area sales tax; limiting 
metropolitan council transit taxing authority; requiring continued study of road pricing; requiring 
study of trunk highway tumback; amending Minnesota Statutes 1994, sections 296.02, subdivision 
lb, and by adding a subdivision; 473.39, subdivision 1; and 473.446, subdivisions I and 8; 
proposing coding for new law in Minnesota Statutes, chapter 473; repealing Minnesota Statutes 
1994, sections 473.39, subdivisions la and lb; and 473.446, subdivision 3. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 4, line 24, delete "and" 

Page 4, after line 24, insert: 

"(5 to · ts receivin assistance for a re lacement service ro ram an amount 
not to ex e amount c un er sect10n 473.388, su 1v1s1on 4, or taxes 
payable m ; an 

Page 4, line 25, delete "ill" and insert "@" 

Page 8, line 32, delete "subdivision" and insert "subdivisions la and" 

Amend the title as follows: 

Page 1, line 15, delete "subdivision" and insert "subdivisions la and" 

And when so amended the bill do pass and be re-referred to the Committee on Taxes and Tax 
Laws. Amendments adopted. Report adopted. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was referred 

S.F. No. 1406: A bill for an act relating to employment; establishing and modifying certain 
salary limits; amending Minnesota Statutes 1994, sections 3.855, subdivision 3; 15A.083, 
subdivisions 5, 6a, and 7; and 43A.17, subdivisions 1, 3, and by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 15A; repealing Minnesota Statutes 1994, 
sections 15A.081, subdivisions 1, 7, and 7b; and 43A.18, subdivision 5. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 1, line 27, after the semicolon, insert "(and)" 

Page 2, lines 5 to 7, strike the old language 
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Page 2, line 8, delete "@" 

Page 2, after line 10, insert: 

"Sec. 2. Minnesota Statutes 1994, section 15A.081, subdivision 8, is amended to read: 

Subd. 8. [EXPENSE ALLOWANCE.] Notwithstanding any law to the contrary, positions listed 
in s\¼bdi11isiea 1 subdivisions 3 and 4, and constitutional officers, and dte eoi=nm.issioneF of ifoA 
FaRge Fes011fses a11d ~aliilitatie11 are authorized an annual expense allowance not to exceed 
$ I ,500 for necessary expenses in the normal performance of their duties for which no other 
reimbursement is provided. The expenditures under this subdivision are subject to any laws and 
rules relating to budgeting, allotment and encumbrance, preaudit and postaudit The commissioner 
of finance may jlf0flllllgate adopt rules to assure the proper expenditure of these funds, and to 
provide for reimbursement" 

Page 2, line 17, delete"~" and insert":!" 

Page 3, line 17, delete "assigned to" and insert "in" 

Page 3, after line 22, insert: 

"Commissioner of economic security;" 

Page 3, delete line 31 

Page 4, line 9, delete "assigned to" and insert "in" 

Page 4, delete lines 11 to 26 and insert: 

"Ombudsman for corrections; 

Director of office of environmental assistance; 

Executive director of gambling control board; 

Commissioner of iron range resources and rehabilitation board; 

Commissioner, bureau of mediation services; 

Ombudsman for mental health and retardation; 

Chair, metropolitan airports commission; 

Chair, metropolitan council; 

Executive director of pari-mutuel racing; 

Executive director, public employees retirement association; 

Commissioner, public utilities commission; 

Executive director, state retirement system; 

Executive director, teacher's retirement association; 

Member, transportation regulation board." 

Page 4, line 28, before the period, insert "a year" 

Page 5, line 3, after the second "of' insert "!!" and strike "judges" and insert "judge" 

Page 5, line 5, delete "salaries" and insert "~" and after "of' insert "the chief judge of a 
district court judicial distnct as set under section lSA.082. Thesalaries of the assistant chief 
administrauve law 'ud e and the administrative law ·ud e su ervisor are 95 rcent of the sal 
0 
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Page 5, line 6, delete "the" and insert "!!" and delete "judges" and insert "judge" 

Page 5, line 31, strike "ISA.081" and insert "ISA.0815" 

Page 5, line 35, strike "compensation" and insert "salaries" 

[33RDDAY 

Page 6, lines 34 and 35, delete "commissioner has received approval" and insert "increase has 
been approved" 

Page 7, delete sections 9 and 10 and insert: 

"Sec. 10. Minnesota Statutes 1994, section 85A.02, subdivision 5a, is amended to read: 

Subd. Sa. [EMPLOYEES.] (a) The board shall appoint an administrator who shall serve as the 
executive secretary and principal administrative officer of the board and, subject to its approval, 
the IK!miei-ar shall operate the Minnesota zoological garden and enforce all rules and policy 
decisions of the board. The administrator must be chosen solely on the basis of training, 
experience, and other qualifications appropriate to the field of zoo management and development 
The ~eaFEI shall set the eompeasatieF. fer the admieisa=ater wMhiB die limits estahlished :fer the 
eeBllBissioner of agrieuhefe in seetion 13A.Q81, subdivisioR 1. The administrator shall perform 
duties assigned by the board and shall seF¥e serves in the unclassified service at the pleasure of the 
hoard. The administrator, with the participation of the board, shall appoint a development director 
in the unclassified service or contract with a development consultant to establish mechanisms to 
foster community participation in and community support for the Minnesota zoological garden. 
The board may employ other necessary professional, technical, and clerical personnel. Employees 
of the zoological garden are eligible for salary supplement in the same manner as employees of 
other state agencies. The commissioner of finance shall determine the amount of salary 
supplement based on available funds. 

(b) The board may contract with individuals to perform professional services and may contract 
for the purchases of necessary species exhibits, supplies, services, and equipment The board may 
also contract for the construction and operation of entertainment facilities on the zoo grounds that 
are not directly connected to ordinary functions of the zoological garden. The zoo board shall may 
not enter into aey !! final agreement for construction of aey an entertainment facility that is not 
directly connected to the ordinary functions of the zoo until after final construction plans have 
been submitted to the chairs of the senate finance and house appropriations committees for their 
recommendations. 

The zoo may not contract for entertainment during the period of the Minnesota state fair that 
would directly compete with entertainment at the Minnesota state fair. 

Sec. 11. Minnesota Statutes 1994, section 298.22, subdivision 1, is amended to read: 

Subdivision 1. (I) The affise af governor shall a~oint the commissioner of iron range 
resources and rehabilitation is sreated: Tlie eammissi.; /2- sliall be appainted by !he ga•;emar 
under !he JlF0•,isi0as af section 15.06. 

(2) The commissioner may hold sael! other positions or appointments as that are not 
incompatible with duties as commissioner of iron range resources and rehabilitation. The 
commissioner may appoint a deputy commissioner. All expenses of the commissioner, including 
the payment of such assistance as may be necessary, shall must be paid out of the amounts 
appropriated by section 298.28. The eompeesat:ioR of t-he eoftlfH:issioRer shall he set hy the 
legislative eeofEHnatiRg eolBJll:issioe aed Bta:}' eat eJfieeed the maxilBHm salary set fer the 
eoBllBissioRer of administFat-ion utteer seet-ion l§A.Q81, sahdivisieR 1. 

(3) When the commissioner sl!all delemliae determines that distress and unemployment exists 
or may exist in the future in any county by reason of the removal of natural resources or a possibly 
limited use ll!ereaf of natural resources in the future and !he any resulting decrease in employment 
re&111!iag ll!erefFem, aaw er hereafter, the commissioner may use Slleft whatever amounts of the 
appropriation made to the commissioner of revenue in section 298.28 as that are determined to be 
necessary and proper in the development of the remaining resources of ~ the county and in the 
vocational training and rehabilitation of its residents, except that the amount needed to cover cost 
overruns awarded to a contractor by an arbitrator in relation to a contract awarded by the 
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commissioner or in effect after July I, I 985, is appropriated from the general fund. For the 
purposes of this section, "development of remaining resources" includes, but is not limited to, the 
promotion of tourism." 

Page 7, after line 21, insert: 

"Sec. 13. [APPROPRIATION.] 

$ ....... is appropriated to the legislative coordinating commission to carry out the evaluation 
required by section ... " 

Page 7, line 26, delete "2 to 6" and insert "3 to 7" and delete "retroactively to" 

Page 7, line 27, delete "January" and insert "July" and delete everything after the period 

Page 7, delete line 28 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, after the semicolon, insert "appropriating money;" 

Page I, line 4, after the semicolon, insert "15A.081, subdivision 8;" 

Page I, line 5, delete the second "and" 

Page 1, line 6, after the semicolon, insert "85A.02, subdivision 5a; and 298.22, subdivision l;" 

And when so amended the bill do pass and be re-referred to the Committee on Finance. 
Amendments adopted. Report adopted. 

Mr. Vickerman from the Committee on Metropolitan and Local Government, to which 
was re-referred 

S.F. No. 1076: A bill for an act relating to energy; regulating wind energy conversion systems 
siting; authorizing rulemaking; proposing coding for new law in Minnesota Statutes, chapter 
116C. 

Reports the same back with the recommendation that the bill do pass and be re-referred to the 
Committee on Governmental Operations and Veterans. Report adopted. 

Mr. Bertram from the Committee on Agriculture and Rural Development, to which was 
re-referred 

S.F. No. 483: A bill for an act relating to natural resources; modifying provisions relating to 
wetlands; amending Minnesota Statutes 1994, sections I03G.222; I03G.2241; I03G.2242, 
subdivisions 1, 2, 6, 7, 9, 12, and by adding a subdivision; l030.237, subdivision 4, and by adding 
a subdivision; and 1030.2372, subdivision 1; repealing Minnesota Statutes I 994, sections 
1030.2242, subdivision 13; and l030.2372, subdivisions 2 and 3. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1994, section I03G.005, is amended by adding a subdivision to 
read: 

Subd. 2a. [AGRICULTURAL LAND.] "Agricultural land" has the meaning given in section 
17.81, subdivision 3. 

Sec. 2. Minnesota Statutes 1994, section 1030.005, is amended by adding a subdivision to 
read: 
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Subd. 2b. [AGRICULTURAL USE.] "Agricultural use" has the meaning given in section 
40A.02, subdivision 3. 

Sec. 3. Minnesota Statutes 1994, section 1030.221, subdivision 1, is amended to read: 

Subdivision I. [DRAINAGE OF PUBLIC WATERS WETLANDS GENERALLY 
PROHIBITED WITHOUT REPLACEMENT.] Except as provided in this subdivision and in 
subdivisions 2 and 3, public waters wetlands may not be drained, and a permit authorizing 
drainage of public waters wetlands may not be issued, unless the public waters wetlands to be 
drained are replaced by wetlands that will have equal or greater public value. Road authorities mah 
re · · · ithin the road · · · 
re waters wet ands 1c 
w ained to a greater n 
the culvert was wor ng. 

Sec. 4. Minnesota Statutes 1994, section 1030.222, is amended to read: 

1030.222 [REPLACEMENT OF WETLANDS.] 

(a) After the effective date of the rules adopted under section 103B.3355 or 1030.2242, 
whichever is later, wetlands must not be drained or filled. wholly or partially, unless replaced by 
restoring or creating wetland areas of at least equal public value under a replacement plan 
approved as provided in section 1030.2242, a replacement plan under a local governmental unit's 
comprehensive wetland protection and management plan &Jlf1Fe•,ed by tile eaaFEI adoeted under 
section 1030.2242, subdivision 1, pllfagfapll €e➔ la, or, if a permit to mine is requrred under 
section 93.481, under a mining reclamation plan approved by the commissioner under the permit 
to mine. Mining reclamation plans shall apply the same principles and standards for replacing 
wetlands by restoration or creation of wetland areas that are applicable to mitigation plans 
approved as provided in section 1030.2242. 

(b) Except as provided in paragraph (!), replacement must be guided by the following principles 
in descendmg order of prionty: 

(!) avoiding the direct or indirect impact of the activity that may destroy or diminish the 
wetland; 

(2) minimizing the impact by limiting the degree or magnitude of the wetland activity and its 
implementation; 

(3) rectifying the impact by repairing, rehabilitating, or restoring the affected wetland 
environment; 

( 4) reducing or eliminating the impact over time by preservation and maintenance operations 
during the life of the activity; and 

(5) compensating for the impact by replacing or providing substitute wetland resources or 
environments. 

(c) If a wetland is located in a cultivated field, then replacement must be accomplished through 
restoration only without regard to the priority order in paragraph (b ), provided that a deed 
restriction is placed on the altered wetland prohibiting nonagricultural use for at least ten years. 

( d) Restoration and replacement of wetlands must be accomplished in accordance with the 
ecology of the landscape area affected. 

( e) Replacement shall be within the same watershed or county as the impacted wetlands, as 
based on the wetland evaluation in section 1030.2242, subdivision 2, except that counties or 
watersheds in which 80 percent or more of the presettlement wetland acreage is intact may 
accomplish replacement in counties or watersheds in which 50 percent or more of the 
presettlement wetland acreage has been filled, drained, or otherwise degraded. Wetlands impacted 
by public transportation projects may be replaced statewide, provided they are approved by the 
commissioner under an established wetland banking system, or under the rules for wetland 
banking as provided for under section 1030.2242. 
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(f) Except as provided in paragraph (g), for a wetland located on nonagricultural land, 
replacement must be based on the public value or in the ratio of two acres of replaced wetland for 
each acre of drained or filled wetland. 

(g) For a wetland located on agricultural land or in counties or watersheds in which 80 percent 
or more of the presettlement wetland acreage exists, replacement must be based on the public 
value or in the ratio of one acre of replaced wetland for each acre of drained or filled wetland. 

(h) Wetlands that are restored or created as a result of an approved replacement plan are subject 
to the provisions of this section for any subsequent drainage or filling. 

(i) Except in counties or watersheds where 80 percent or more of the presettlement wetlands are 
intact, only wetlands that have been restored from previously drained or filled wetlands, wetlands 
created by excavation in nonwetlands, wetlands created by dikes or dams along public or private 
drainage ditches, or wetlands created by dikes or darns associated with the restoration of 
previously drained or filled wetlands may be used in a statewide banking program established in . 
rules adopted under section I 030.2242, subdivision I. Modification or conversion of nondegraded 
naturally occurring wetlands from one type to another are not eligible for enrollment in a statewide 
wetlands bank. 

(j) The technical evaluation panel established under section 1030.2242, subdivision 2, shall 
ensure that sufficient time has occurred for the wetland to develop wetland characteristics of soils, 
vegetation, and hydrology before recommending that the wetland be deposited in the statewide 
wetland bank. If the technical evaluation panel has reason to believe that the wetland 
characteristics may change substantially, the panel shall postpone its recommendation until the 
wetland has stabilized. 

(k) This section and sections 1030.223 to 1030.2242, 1030.2364, and 1030.2365 apply to the 
state and its departments and agencies. 

mment uni etermination and, afte · · , 
de rov1s1ons o ntten a temat1ves an e 
applicant, or pro1ects involv ess than: 

(1) 2,000 square feet of wetlands in the building setback of shoreland areas in all counties; 

2 10,000 s uare feet of wetlands in counties with 80 rcent or less of their resettlement 
wetlands remaimng; an 

uare feet of wetlands in counties with more than 80 ercent of their resettlement 

sho an 
amo , as 
deterrmn by the coun~ assessor. e payment must be made to the Ioca government umt 1f it 
has estabhshed a wetlan bank that 1s approved by the board. The local government umt shall use 
any mone~ received under this paragraph for making withdrawals from the wetland bank 
adnumster by the local government unit for the purpose of replacmg lost wetland values. 

Sec. 5. Mirmesota Statutes 1994, section 1030.2241, is amended to read: 

1030.2241 [EXEMPTIONS.] 

(a) Subject to the conditions in paragraph f9j ~. a replacement plan for wetlands is not 
required for: · 

(I) activities in a wetland that was planted with annually seeded crops, was in a crop rotation 
seeding of pasture grasses or legumes, or was required to be set aside to receive price support or 
other payments under United States Code, title 7, sections 1421 to 1469, in six of the lastten years 
prior to January 1, 1991; 

(2) activities in a wetland that is or has been enrolled in the federal conservation reserve 
program under United States Code, title 16, section 3831, that: 
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(i) was planted with annually seeded crops, was in a crop rotation seeding, or was required to 
be set aside to receive price support or payment under United States Code, title 7, sections 1421 to 
1469, in six of the last ten years prior to being enrolled in the program; and 

(ii) has not been restored with assistance from a public or private wetland restoration program; 

(3) activities necessary to repair and maintain existing public or private drainage systems as 
Jong as wedands that haYe beea in exislenee fer me,e Ulan lQ yeat=s Me net drained; 

(4) activities in a wetland that has received a commenced drainage detennination provided for 
by the federal Food Security Act of 1985, that was made to the county agricultural stabilization 
and conservation service office prior to September 19, 1988, and a ruling and any subsequent 
appeals or reviews have determined that drainage of the wetland had been commenced prior to 
December 23, 1985; 

(5) activities exempted from federal regulation under United States Code, title 33, section 
1344(t); 

(6) activities authorized under, and conducted in accordance with, an ll!lf!lieahle individual or 
generai permit issued by the United States Army Corps of Engineers under section 404 of the 
federal Clean Water Act, United States Code, title 33, section 1344, except the nationwide permit 
in Code of Federal Regulations, title 33, section 330.5, paragraph (a), el&Hse (11), limi-te<I ta whee 
a new read erosses a wedanEl; aB:8 all of clause (26); 

(7) activities in a type 1 wetland ae agFiealhffal laa<I, as defined in United States Fish and 
Wildlife Circular No. 39 (1971 edition) except for bottomland hardwood type 1 wetlands, 
regardless of whether or not the wetland is part of a larger wetland that includes other types; 

(8) aeth·ilies ie a the draining or filling of up to two acres of a type 2 wetland dial is twa aeres 
ie si11e er less located on agricultural land, regardless of whether or not the wetland is part of a 
larger wetland that includes other types; 

(9) activities in a wetland restored for conservation purposes under a contract or easement 
providing the landowner with the right to drain the restored wetland; 

(10) activities in a wetland created solely as a result of: 

(i) beaver dam construction; 

(ii) blockage of culverts through roadways maintained by a public or private entity; 

(iii) actions lly pHlllie eetities that were taken for a purpose other than creating the wetland; or 

(iv) any combination of (i) to (iii); 

(11) placement, maintenance, repair, enhancement, or replacement of utility or utility-type 
service, including the transmission, distribution, or furnishing, at wholesale or retail, of natural or 
manufactured gas, electricity, telephone, or radio service or communications if: 

(i) the impacts of the proposed project on the hydrologic and biological characteristics of the 
wetland have been avoided and minimized to the extent possible; and 

(ii) the proposed project significantly modifies or alters less than one-half acre of wetlands; 

(12) activities associated with routine maintenance of utility and pipeline rights-of-way, 
provided the activities do not result in additional intrusion into the wetland; 

(13) alteration of a wetland associated with the operation, maintenance, or repair of an 
interstate pipeline; 

(14) temporarily crossing or entering a wetland to perform silvicultural activities, including 
timber harvest and slash deposition on frozen soil conducted as part of a forest management 
activity, so long as the activity limits the impact on the hydrologic and biologic characteristics of 
the wetland; the activities do not result in the construction of dikes, drainage ditches, tile lines, or 
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buildings; and the timber harvesting and other silvicultural practices do not result in the drainage 
of the wetland or public waters; 

(15) permanent access for forest roads across wetlands so long as the activity limits the impact 
on the hydrologic and biologic characteristics of the wetland; the construction activities do not 

· result in the access becoming a dike, drainage ditch or tile line; with filling avoided wherever 
possible; and there is no drainage of the wetland or public waters; 

(16) draining or filling up to one-half acre of wetlands for the repair, rehabilitation, or 
replacement of a previously authorized, currently serviceable existing public road, provided that 
minor deviations in the public road's configuration or filled area, including those due to changes in 
materials, construction techniques, or current construction codes or safety standards, that are 
necessary to make repairs, rehabilitation, or replacement are allowed if the wetland draining or 
filling resulting from the repair, rehabilitation, or replacement is minimized; 

(17) emergeee~· rejlair aed eermal maintenance and repair of existing public werks, Jlre¥ideel 
the aetivity does not res1:dt ia addit-ional iae:Hsion of the f'l¾Blie •.vorks into the wetlaBEi aBel ele Rot 
result ie the Elraieieg er fillieg, wliell~· er jlartially, ef a wetlaeel or private infrastructure, and 
updating of public or private infrastructure as necessary to comply with regurrements under state 
or federal law; 

(18) normal maintenance and minor repair of structures eausieg ea aelelitieeal ielflisieR ef aR 
e~dsting slTl::leture iRte the •Netland, and maiateeaeee aeel ref)air of f)ri1t•at:e erossings that de aet 
result in the Si=aiR.ing or filliRg, wholly er partially, of a wetland, including private crossings; 

(19) duck blinds; 

(20) aquaculture activities, including pond excavation and construction and maintenance of 
associated access roads and dikes authorized under, and conducted in accordance with, a permit 
issued by the United States Army Corps of Engineers under section 404 of the federal Clean 
Water Act, United States Code, title 33, section 1344, but not including construction or expansion 
of buildings; 

(21) wild rice production activities, including necessary diking and other activities authorized 
under a permit issued by the United States Army Corps of Engineers under section 404 of the 
federal Clean Water Act, United States Code, title 33, section 1344; 

(22) normal agricultural practices to control pests or weeds, defined by rule as either noxious or 
secondary weeds, in accordance with applicable requirements under state and federal law, 
including established best management practices; 

(23) activities in a wetland that is on agricultural land annually enrolled in the federal Food, 
Agricultural, Conservation, and Trade Act of 1990, United States Code, title 16, section 3821, 
subsection (a), clauses (1) to (3), as amended, and is subject to sections 1421 to 1424 of the federal 
act in effect on January I, 1991, except that land enrolled in a federal farm program is eligible for 
easement participation for those acres not already compensated under a federal program; 

(24) development projects and ditch improvement projects in the state that have received 
preliminary or final plat approval, or infrastructure that has been installed, or having local site plan 
approval, conditional use permits, or similar official approval by a governing body or government 
agency, within five years before July 1, 1991. In the seven-county metropolitan area and in cities 
of the first and second class, plat approval must be preliminary as approved by the appropriate 
governing body; aeEi 

(25) ae · .. · · · lie draining or filling of less tliaR 4QQ the following amounts of 
ardless of the total amount of wetlands drained or filled as art of 

(i) 1,000 square feet of wetlands in the building setback of shoreland areas in all counties; 

(ii) 5,000 square feet of wetlands in counties with 80 percent of their presettlement wetlands 
remammg; and 
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(iii) 10,000 square feet of wetlands in counties with greater than 80 percent of their 
presettlement wetlands remaining; 

(26) deposition of spoil resulting from excavation within a wetland for wildlife habitat 
purposes, if: 

(i) the area of deposition does not exceed five percent of the wetland area; and 

· · · ct does not have an adverse i · nated as threatened or 
e er state or ederal law; 

27 activities b a landowner on land that has been owned continuous! b the landowner 
since Ju y 1, 1 91; and 

28 activities b a landowner to ain access to u lands throu h wetland ortions of the 
Ian owner's property. 

(b) For the purpose of paragraph (a), clause (16), "currently serviceable" means usable as is or 
with some maintenance, but not so degraded as to essentially require reconstruction. Paragraph 
( a), clause (16), authorizes the repair, rehabilitation, or replacement of public roads destroyed by 
storms, floods, fire, or other discrete events, provided the repair, rehabilitation, or replacement is 
commenced or under contract to commence withln two years of the occurrence of the destruction 
or damage. 

(c) In applying the exemption in 9aragraph (a), clause (25), the local government unit shall 
determine the sco e of the ro' ect an the wetlands to be re laced. In makin this detennination, 
the Joe government unit ma1a request assistance rom e technical evaluation pane esta 1s ed 
under section 1030.2242, sub 1v1s1on 2. 

@ A person conducting an activity in a wetland under an exemption in paragraph (a) shall 
ensure that: 

( 1) appropriate erosion control measures are taken to prevent sedimentation of the water; 

(2) the activity does not block fish passage in a watercourse; and 

(3) the activity is conducted in compliance with all other applicable federal, state, and local 
requirements, including best management practices and water resource protection requirements 
established under chapter 103H. 

(e A local ·1 ma ex (8 , to 
additional acre ditional ac e loca 
sml and water tnct and th eratlon 
o the farm. 

Sec. 6. Minnesota Statutes 1994, section 1030.2242, subdivision 1, is amended to read: 

Subdivision 1. [RULES.] (a) By July 1, 1993, the board, in consultation with the commissioner, 
shall adopt rules governing the approval of wetland value replacement plans under this section. 
These rules must address the criteria, procedure, timing, and location of acceptable replacement of 
wetland values; may address the state establishment and administration of a wetland banking 
program for public and private projects, which may include provisions allowing monetary 
payment to the wetland banking program for alteration of wetlands on agricultural land; the 
methodology to be used in identifying and evaluating wetland functions; the administrative, 
monitoring, and enforcement procedures to be used; and a procedure for the review and appeal of 
decisions under this section. In the case of peatlands, the replacement plan rules must consider the 
impact on carbon balance described in the report required by Laws 1990, chapter 587, and include 
the planting of trees or shrubs. 

(b) After the adoption of the rules, a replacement plan must be approved by a resolution of the 
governing body of the local government unit, consistent with the provisions of the rules. 

(c) The bell!'El ma~ 8Jl!lf8Ye As an alternative to the rules adopted under this subdivision, a local 
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ovemment unit ma 
management plan 

wetland protection and 

()) iaeot=por-ales se~oRs 103A.2Ql, suhdiYision 2, and 1030.222; 

(2) is aElofJied as fJa.ft of aB ftJ'fJF0~1ed loeal water fJlafl under seetioas 103B.231 mul 103B.31 l; 
allEi 

(J) is aE10131eEI as 13lli'I af Ike laeal ga•,·emmeRI' s effieial eeRlrels in accordance with subdivision 
la. 

(d) If the local government unit fails to apply the rules, or fails to implement a laeal 13Pegfaffl 
comprehensive wetland protection and management wan under t3llfllgf&llh (e) subdivision la, the 
government umt 1s sub3ect to penalty as determined y the board. 

Sec. 7. Minnesota Statutes 1994, section 1030.2242, is amended by adding a subdivision to 
read: 

Subd. la. [COMPREHENSIVE WETLAND PROTECTION AND MANAGEMENT 
PLANS.] a As an alternative to the rules ado ted under this section a local ovemment unit ma 
adopt a comprehensive wetland protection and management p an eve op y a ocal government 
unit, provided that the plan: 

(!) incorporates section 103A.201, subdivision 2, and, except as provided in this subdivision, 
section 1030.222; and 

(2) is adopted as part of the local government's official controls. 

(b) A comprehensive wetland protection and management plan may: 

( 1) accord in edure develo d in consultation with the board, class if wetlands based 
on an assessm 

i wetland functions, includin floodwater retention, nutrient assimilation, sediment 
entrapment, groundwater recharge, low flow augmentation, aesthetics and recreation, commerc1a 
uses, wildlife and fisheries habitat, and education; and 

(ii) the resulting public values; 

2 allow re lacement credit for an ro·ect that increases the ublic value of wetlands, 
inc u mg act1v1t1es on ad1acent upland areas, ased on the class1 1cat1on; 

(3) establish a local wetland bank that is not subject to rules adopted by the board, provided the 
bank is adm1mstered so as to ensure no net loss of wetland values, based on the classification; 

ication of the exem tions in section 1030.2241, h (a), clauses (7) 
an nonagncu tural an ; 

(5) vary application of the sequencing standards of section 1030.222, paragraph (b), based on 
the classification; and 

(6 v ent standard there 
is no n 1c va ues an e p an. 

( c) The local government unit shall make replacement decisions based on the plan. 

Sec. 8. Minnesota Statutes 1994, section 1030.2242, subdivision 2, is amended to read: 

Subd. 2. [EVALUATION; MAP.] ~ Questions concerning the public value, location, size, or 
type of a wetland shall be subnutted to and determined by a technical evaluation panel after an 
on-site inspection. The technical evaluation panel shall be composed of a technical professional 
employee of the board, a technical professional employee of the local soil and water conservation 
district or districts, and a technical professional with expertise in water resources management 
appointed by the local government unit The panel shall use the "PeElefal MaRaal fep IEleRlifyiRg 
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aml Delieeating J11risdie1iaeal Wellaeas" f.Jaeeary 1989) "U.S. Army Corps of Engineers Wetland 
Delineation Manual" !January 1987). The panel shall provide the wetland determination to the 
local government umt that must approve a replacement plan under this section, and may 
recommend approval or denial of the plan. The authority must consider and include the decision of 
the technical evaluation panel in their approval or denial of a plan. 

ands 
m licant 
dis t may a anel. 

Sec. 9. Minnesota Statutes 1994, section 103G.2242, subdivision 4, is amended to read: 

Subd. 4. [DECISION.] Upon receiving and considering all required data, the local government 
unit approving a replacement plan must act on all applications for plan approval within 60 days. !}_ 
I ovemment the 
a t in writin on 

e application. If penod 
or any extens10n pen , e replacement p an s all be deem approv . 

Sec. 10. Minnesota Statutes 1994, section 103G.2242, subdivision 6, is amended to read: 

Subd. 6. [NOTICE OF APPLICATION.] (a) Except as provided in paragraph (b), within ten 
days of receiving an application for approval of a replacement plan under this section, a ~ 
summ~ of the application must be submitted la !he hallfEI for publication in the Environmental 
Quality oard Monitor and separate copies of the complete application mailed to the members of 
the technical evaluation ~el, individual members of the public who request a copy, !he liaaid af 
s11peR·is01·s af tlle sail aad waler eaeseFYa!iae Elislriel, the managers of the watershed district if one 
exists, the hea.FEI of eeanty eoftlftliss-ienei=s, and the commissioner of agfieelatre, and the mayefS of 
~es ,.lfithiR the ar-ea •Natefflhed. At the &affte time, th:e loeal go1remment unit must give general 
Aotiee to the puhlie in a geRet=al ei:Feulation nev;spafJeF wit-llin the &Fea affeeted natural resources. 

(b) Within ten days of receiving an application for approval of a replacement plan under this 
section for an activity affecting less than 10,000 square feet of wetland, a summary of the 
application must be sttemi~d foF JJHhtiea.t:ieB ift the BRvifoemeetal. Qual.ily Ro&Al Monitor and 
Sefllll'ale eapies mailed to the members of the technical evaluation panel, individual members of 
the public who request a copy, and the maeagefS af !he walefSl!eEI dislriel, if llf'f'lieallle. Al ll!e 
same time, ~e loeal go1,cemment uRit RH1st gh1e genef&l eot-iee to the fHthHe in a geRer:al eifealaaoa 
aer.vspaper wi-1:hie d:te area affeeted commissioner of natural resources. 

(c For the ·s subdivision, "a lication" includes a · · · r 
rep acement p an app 1cat1on or a rev1s10n to an approv : 

I the wetland area to be drained or filled under the revised re lacement Ian is at least ten 
percent larger than the area to e drained or filled under the onginal replacement plan; or 

(2 the wetland area to be drained or filled under the revised re lacement is located more than 
500 eet om the area to be dramed or filled under the ongm rep acement p an. 

Sec. 11. Minnesota Statutes 1994, section 103G.2242, subdivision 7, is amended to read: 

Subd. 7. [NOTICE OF DECISION.] (a) BiEeepl as pro•;iEleEI ie pllfflgfllpl! (h), al leas! 3g Elays 
pFiar la fu' the effective date of the approval or denial of a replacement plan under this section, a 
~ su~ of the approval or denial must be submitted for publication in the Environmental 
Quality Boal' Monitor and separate copies mailed to the applicant, the IJeaFEi members of the 
technical evaluation panel, individual members of the public who request a copy, !he baaid af 
supervisoES ef the seil a.aEI water eeRservatieR Elisa=i~ the managers of the watershed district if one 
exists, !he haeM ef eaeely eallHDissiaeeFS, and the commissioner of agrieellere, anEI !he may~ 
i!ie=elties wi!hie !he area walefSheEI naturalresources. Notice in the Environmental Quality Board 
Monitor is not re uired for ro·ects involvm the dramin or fillin of less than 10,000 s uare feet 
o wetlands. 

(h~ Widt:iR teR El&ys of the EleeisieR appre,1iRg er SeR~dng a i:eplaeemeRt plOB YR8er tllis seGaen 
for ae aetivity affeebng less than 19,QQQ SEJYare feet of wetlan&, a saHHHar,• af the appmval er 
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denial must he submitted fer puhlieatien in the Ilnvirenmental Quality Beard Meniter and separate 
espies mailed le the applieant, indiYid11al members ef the p11hlie whe re1111est a espy, the members 
ef the teehnieal e,·al11ati0n panel, and the managers af the watershed distriet, if applieahle. At the 
same time, the leeal geYemment 11nit must gh·e general netiee 10 the puhlie in a general eire11lati0n 
newspaper within the area affeeted. 

Sec. 12. Minnesota Statutes 1994, section 103G.2242, subdivision 9, is amended to read: 

Subd. 9. [APPEAL.] Appeal of the a replacement plan, exemption, or no-Joss decision may be 
obtained by mailing a netiee ef appeal petition to the board within 3() 15 days after the postmarked 
date of the mailing specified in subdivision 7. The local government unit may require the 
petitioner to post a bond in an amount not to exceed $500. If appeal is not sought within 30 days, 
the decision becomes final. Appeal may be made by the wetland owner, by any of those to whom 
notice is required to be mailed under subdivision 7, or by 100 residents of the county in which a 
majority of the wetland is located. Within 30 days after receiving a petition, the board shall decide 
whether to grant the petition and hear the appeal. The board shall grant the petition unless the 
board finds that the appeal is meritless, trivial, or brought solely for the purposes of delay; that the 
petitioner has not exhausted all local administrative remedies; or that the petitioner has not posted 
a bond if required by the local government unit. In detennining whether to grant the appeal, the 
board shall also consider the size of the wetland, other factors in controversy, any patterns of 
similar acts by the local government unit or petitioner, and the consequences of the delay resulting 
from the appeal. All appeals must be heard by the committee for dispute resolution of the board, 
and a decision made within 60 days of the appeal. The decision must be served by mail on the 
parties to the appeal, and is not subject to the provisions of chapter 14. :i:he A decision whether to 
grant a petition for appeal and a decision on the merits of an appeal must be considered the 
decision of an agency in a contested case for purposes of judicial review under sections 14.63 to 
14.69. 

Sec. 13. Minnesota Statutes 1994, section 103G.2242, subdivision 12, is amended to read: 

Subd. 12. [REPLACEMENT CREDITS.] (a) Except as provided in paragraphs (b) and (c) or in 
a comprehensive wetland protection and management plan adopted under section 103G.2242, 
subdivision la, no public or private wetland restoration, enhancement, or construction may be 
allowed for replacement unless specifically designated for replacement and paid for by the 
individual or organization perfonning the wetland restoration, enhancement, or construction, and 
is completed prior to any draining or filling of the wetland. 

This s11bdh·isi0n (b) Paragraph (a) does not apply to a wetland whose owner has paid back with 
interest the individual or organization restoring, enhancing, or constructing the wetland 

(c) A wetland covered by section 103G.2241, paragraph (a), clause (9), may be used for 
replacement statewide. 

(d) Notwithstanding section l03G.222, paragraph (i), the following areas are eligible for 
replacement credit as detennined by the local government unit, including enrollment in a state\Vi<le 
wetlands bank: 

( 1) an area of permanent vegetative cover reestablished on a wetland that was planted with 
annually seeded crops, was in a crop rotation seeding of_pasture grasses or legumes, or was 
required to be set aside to receive price supports or other payments under United States Code, title 
7, sections 1421 to )469, in six of the last ten years prior to January I, 1991: 

(2) a buffer area of permanent vegetative cover established~on upland adjacent to a wetland, if 
the upland buffer area was established at the time of wetland replacement; and 

(3) a water quality treatment pond constructed to pretreat stormwater runoff prior to discharge 
to a wetland, if the water quality treatment pond was constructed at the time of wetland 
replacement 

Replacement credit under clause(!) may not exceed 50 percent of the total area of reestablished 
vegetative cover. Replacement credits under clauses (2) and (3) may be used only for replacement 
above a one-to-one ratio. 
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Sec. 14. Minnesota Statutes 1994, section 103G.237, subdivision 4, is amended to read: 

Subd. 4. [COMPENSATION.] (a) The board shall award compensation in an amount equal to 
the greater of: 

( 1) 50 percent of the value of the wetland, calculated by multiplying the acreage of the wetland 
by tne greater of: 

fB (i) the average equalized estimated market value of agricultural property in the township as 
establisned by the commissioner of revenue at the time application for compensation is made; or 

~ (ii) the assessed value per acre of the parcel containing the wetland, based on the assessed 
value mthe parcel as stated on the most recent tax statement; or 

re of wetlan · e 

(b) A person who receives compensation under paragraph (a) shall convey to the board a 
permJnent conservation easement as described in section 103F.515, subdivision 4. An easement 
conveyed under this paragraph is subject to correction and enforcement under section 103F.515, 
subdivisions 8 and 9. 

Sec. 15. Minnesota Statutes 1994, section 103G.237, is amended by adding a subdivision to 
read: 

on 

Subd 5. [COMPENSATION CLAIMS AGAINST LOCAL GOVERNMENT UNITS.] (a~ At 
re uest of a Joe ernment unit a ainst w · compensation action is brought base at 
t in part on al government umt's of sectlo .222, 103G.2241, 

s, 

b The state is liable for costs, dama es, fees, and com nsation awarded in the action based 
government's option or nnp ementat1on o requrrements t at are require y state 

law. 

Sec. 16. Minnesota Statutes 1994, section 103G.2372, subdivision I, is amended to read: 

S ivision I. [ AISSIONER OF NATURAL RESOURCES ENFORCEMENT.] (!!} 
Exce i vision, the commissioner of natural resources, 
cons en orce laws preserving and protecting wetlands. 
Sheriffs an enfm encies shall rdinances 
imp ementm rotectlon ent p ans er sectmn 
I 03G.2242, subdiv1S1on a. e cmmrussioner of na resources, a conserva 100 o 1cer, 8f a 
peace ~officer, or for an ordinance violation the sheriff or local law enforcement agencJ'J'eace 
officers, may issue a cease and desist order to stop any Illegal aeti¥1ty aEIYeFSely affesting draining 
or filling of a wetland. In the order, or by separate order, the commissioner, conservation officer, 
or peace officer may require restoration or replacement of the wetland, as determined by the local 
soil and water conservation district or as otherwise provided by a coml?rehensive wetland 

ction and he soil an d1stnct shall make its 
e cease an 

(b) An order issued under this subdivision may be enforced under section 103G.141, 
subdivision 2. 
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c A count ma , b written notice to the board, elect to assume the enforcement owers and 
duties granted to the commissioner o natural resources and conservation o 1cers under paragraph 
a and enforce wetland rotection laws under section 394.37. After recei t of the notice b the 

commissioner, the commissioner and conservation o 1cers may not take an enforcement action 
under this section in the county unless requested by the county. 

Sec. 17. Minnesota Statutes 1994, section 1030.245, subdivision 2, is amended to read: 

Subd. 2. [EXCEPTIONS.] A public waters work permit is not required for: 

( l) work in altered natural watercourses that are part of drainage systems established under 
chapter 103D or l03E if the work in the waters is undertaken according to chapter 103D or l 03E; 
0f 

(2) a drainage project for a drainage system established under chapter 103E that does not 
substantially affect public waters or involve routine maintenance of the drainage system; or 

(3) work affecting a public waters wetland if the work is maintenance or repair of a road within 
the road right-of-way, including replacement of culverts, by a road authority provided the public 
waters are not dramed to a greater extent than when the road was constructed or when the culvert 
was working. 

Sec. 18. [USE OF BLOCK GRANTS FOR WETLAND PLANS.] 

Natural resource block rants made under Laws 1993, cha ter 172, section 6, ma be used for 
deve opment and implementation of compre ens1ve wetland protection and management p ans 
under Minnesota Statutes, section l 030.2242, subdivision 1 a. 

Sec. 19. [STUDY OF WETLAND BANKING ALTERNATIVES; REPORT.] 

economic aspects o wetland banking. The stu y an any recommendations mus repo o 
the appropriate policy committees of the legislature by January 1, 1997. 

Sec. 20. [401 CERTIFlCATION FOR FEDERAL NATIONWIDE PERMITS.] 

Subdivision I. [DEFINITIONS.] (a) The definitions in this subdivision apply to this section. 

(b) "Section 401 certification" or "certification" means a water quality certification required to 
be issued under section 401 of the federal Clean Water Act, United States Code, title 33, section 
1 I. 

(c) "Nationwide permit" or "permit" means a nationwide general permit issued by the United 
States Arm Co s of En ineers and listed in Code of Federal Re ulations, title 40, art 330, 
appen x A. 

Subd. 2. [WAIVER OF CERTIFICATION FOR CERTAIN PERMITS.] If, as of the effective 
date of this section, the JX!llution control agency has not issued a section 401 certification for a 
nationwide pernut, the cert1f1cat10n is waived for that nationwide permit. As soon as possible after 
the effective date of this section, the comrmss1oner of the 1511ut10n control agency shall give 
notice of this waiver to the d1strtct en meer of the St Paul istrict of the United States Arm 
Corps o Engmeers. 

Subd. 3. [REMOVAL OF CONDffiONS ON CERTAIN NATIONWIDE PERMITS.] As soon 
as JX!SS1ble after the effective date of this section, the pollution control agency shall modify the 
existing water quality certifications for the nationwide permits to remove any conditions that are 
more restrtctlve than the conditions listed in Code of Federal Regulations, tJtle 33, part 330, 
appendix A. 

Sec. 21. [CALCAREOUS FENS; EXEMPTION.] 

Minnesota Statutes, section 1030.223, does not apply to the construction, operation, 
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maintenance, or repair of the Lincoln-Pipestone rural water district established pursuant to 
Mmnesota Statutes, chapter 116A. 

Sec. 22. [REPEALER.] 

Minnesota Statutes 1994, sections 1030.2242, subdivision 13; and 1030.2372, subdivisions 2 
and 3, are repealed." 

Delete the title and insert: 

"A bill for an act relating to natural resources; modifying provisions relating to wetlands; 
amending Minnesota Statutes 1994, sections 1030.005, by adding subdivisions; 1030.221, 
subdivision 1; 1030.222; 1030.2241; 1030.2242, subdivisions I, 2, 4, 6, 7, 9, 12, and by adding a 
subdivision; 1030.237, subdivision 4, and by adding a subdivision; 1030.2372, subdivision 1; and 
1030.245, subdivision 2; repealing Minnesota Statutes 1994, sections 1030.2242, subdivision 13; 
and 1030.2372, subdivisions 2 and 3." · 

And when so amended the bill do pass. Amendments adopted. Report adopted 

Messrs. Pogemiller and Stumpf from the Committee on Education, to which was 
re-referred 

S.F. No. 1054; A bill for an act relating to juveniles; clarifying jurisdiction, procedures, and 
dispositions; directing that rules be adopted; providing for educational programs and studies; 
requiring the state to pay the costs of certain educational programs; establishing youth service 
centers and pilot projects; providing direction to courts for secure placement dispositions; 
restricting out-of-state placements of juveniles; authorizing secure treatment program 
administrators to make certain decisions regarding juveniles; requiring HIV testing of certain 
juveniles; appropriating money; amending Minnesota Statutes 1994, sections 120.17, subdivisions 
Sa, 6, and 7; 120.181; 124.18, by adding a subdivision; 124.32, subdivision 6; 242.31, subdivision 
1; 260.115, subdivision I; 260.125; 260.126, subdivision 5; 260.131, subdivision 4; 260.181, 
subdivision 4; 260.185, subdivision 6, and by adding subdivisions; 260.193, subdivision 4; 
260.215, subdivision I; 260.291, subdivision I; 609.055, subdivision 2; 611A.19, subdivision I; 
and 641.14; proposing coding for new law in Minnesota Statutes, chapters 120; and 260; repealing 
Minnesota Statutes 1994, section 121.166. 

Report the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1994, section 120.17, subdivision 5a, is amended to read: 

Subd. Sa. [SUMMER PROGRAMS.] A district may provide summer programs for children 
with a disability living within the district and nonresident children temporarily placed in the 
district pursuant to subdivision 6 or 7 who are not enrolled in a @ear-round educational program 
under section 120.181 I. Prior to March 31 or 30 days after the c Id with a disability 1s placed in 
the district, whichever is later, the providing district shall give notice to the district of residence of 
any nonresident children temporarily placed in the district pursuant to subdivision 6 or 7, of its 
intention to provide these programs. Notwithstanding any contrary provisions in subdivisions 6 
and 7, the school district providing the special instruction and services shall apply for special 
education aid for the summer program. The unreimbursed actual cost of providing the program for 
nonresident children with a disability, including the cost of board and lodging, may be billed to the 
district of the child's residence and shall be paid by the resident district. Transportation costs shall 
be paid by the district responsible for providing transportation pursuant to subdivision 6 or 7 and 
transportation aid shall be paid to that district. 

Sec. 2. Minnesota Statutes 1994, section 120.17, subdivision 6, is amended to read: 

Subd. 6. [PLACEMENT IN ANOTHER DISTRICT; RESPONSIBILITY.] The responsibility 
for special instruction and services for a child with a disability temporarily placed in another 
district for care and treatment shall be determined in the following manner. 



33RDDAY] MONDAY,APRIL3, 1995 1305 

(a) The school district of residence of a child shall be the district in which the child's parent 
resides, if living, or the child's guardian, or the district designated by the commissioner of 
education if neither parent nor guardian is living within the state. 

(b) When a child is temporarily placed for care and treatment in a day program located in 
another district and the child continues to live within the district of residence during the care and 
treatment, the district of residence is responsible for providing transportation and an appropriate 
educational program for the child. The district may provide the educational program at a school 
within the district of residence, at the child's residence, or in the district in which the day treatment 
center is located by paying tuition to that district 

( c) When a child is temporarily placed in a residential program for care and treatment, the 
nonresident district in which the child is placed is responsible for providing an appropriate 
educational program for the child according to section 120.1811, and necessary transportation 
within the district while the child is attending the educational program; aee shall bill Ille eistriet af 
the ehild' s resideaee fer the aerua-l eost of pf8vidiag the progFafft, as eutliaed iR subclivisieR 4, 
e1teeftt that the boat=El, loGgiag, aed treatmeRt easts iaeaFFe8 iR behalf of a ehild •.vith a disahility 
plaeed otnside of the sehool clistr-iet of ,esiEleaee hy the eom.missieReF of human. seEYiees or the 
eormnissioaer of eoi:reetioes or their ageas, fer Feasons ether thaa fer mak-iag previsioa fer the 
ehild' s speei~ efflle&fionEH neeSs shall aot heeome the responsibility of either lh:e disffiet pF8vidieg 
Ille ie~metiae ar the eistriet af Ille ellile' s resideeee. The nonresident district shall be reimbursed 
for the actual cost of providing the program in the following manner: 

1 if the child is laced in the residential ro ram ursuant to a court order, the nonresident 
district shall bill t e state as outline in section 124.32, subd1V1s1on ; or 

(2) · · · ed in the residential · · ct of residence for th se of 
mee ucational needs, or 1 ome or a oster o , the 
nonre all btl the district of rest ence as out in in subdivision 4. 

W The district of residence shall pay tuition and other program costs, not including 
transportation costs, to the district providing the instruction and services. The district of residence 
may claim general education aid for the child as provided by law. Transportation costs shall be 
paid by the district responsible for providing the transportation and the state shall pay 
transportation aid to that district 

Sec. 3. Minnesota Statutes 1994, section 120.17, is amended by adding a subdivision to read: 

Subd. 6a. [COURT-ORDERED PLACEMENT WITHIN RESIDENT DISTRICT.] When a 
chi@ 1s temporarily 9c1aced in a residential proFfiam located within the district of residence 
pursuant to a court or er, the resident district shall e reimbursed for the excess cost of l;'rovidma 
an appropnate educational program. The resident district shall bill the state for any unre1mburse 
costs accordmg to section 124.32, subcliv1s10n 6. 

Sec. 4. Minnesota Statutes 1994, section 120.17, subdivision 7, is amended to read: 

Subd. 7. [PLACEMENT IN STATE INSTITUTION; RESPONSIBILITY.] Responsibility for 
special instruction and services for a child with a disability placed in a state institution on a 
temporary basis shall be determined in the following manner: 

(a) The legal residence of such child shall be the school district in which the child's parent 
resides, if living, or the child's guardian. 

(b) When The educational needs of such child can be met through the institutional program, the 
costs for such instruction shall be paid by the department to which the institution is assigned. 

(c) When it is determined that such child can benefit from public school enrollment, provision 
for such instruction shall be made in the following manner: 

(I) determination of eligibility for special instruction and services shall be made by the 
commissioner of education and the commissioner of the department responsible for the institution; 

(2) the school district where the institution is located shall be responsible for providing 
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transportation and an appropriate educational program for the child and shall make a tuition charge 
to the eliilEl's Eli&B'iet af resiEleeee state according to section 124.32, subdivision 6, for the actual 
cost of providing the program; and 

(3) Ote distfiet of the ehild' s Fesideaee shall pa,• the mitiee and ether pF0gFa1B eos~ e-1teluding 
ff8B:spoftal:ioa eoss aad may olaim geReFal eeleeaBoa aiEl for the ehild. transportation costs shall be 
paid by the district where the institution is located and the state shall pay transportation aid to that 
district 

Sec. 5. Minnesota Statutes 1994, section 120.181, is amended to read: 

120.181 [PLACEMENT OF NONHANDICAPPED; EDUCATION AND 
TRANSPORTATION.] 

The responsibility for providing instruction and transportation for a pupil without a disability 
who has a short-term or temporary physical or emotional illness or disability, as determined by the 
standards of the state board, and who is temporarily placed for care and treatment for that illness 
or disability, shall be determined as provided in this section. 

(a) The school district of residence of the pupil shall be the district in which the pupil's parent 
or guardian resides or the district designated by the commissioner of education if neither parent 
nor guardian is living within the state. 

(b) Prior to the placement of a pupil for care and treatment, the district of residence shall be 
notified and provided an opportunity to participate in the placement decision. When an immediate 
emergency placement is necessary and time does not permit resident district participatio11 in the 
placement decision, the district in which the pupil is temporarily placed, if different from the 
district of residence, shall notify the district of residence of the emergency placement within 15 
days of the placement 

(c) When a pupil without a disability is temporarily placed for care and treatment in a day 
program and the pupil continues to live within the district of residence during the care and 
treatment, the district of residence shall provide instruction and necessary transportation for the 
pupil. The district may provide the instruction at a school within the district of residence, at the 
pupil's residence, or in the case of a placement outside of the resident district, in the district in 
which the day treatment program is located by paying tuition to that district The district of 
placement may contract with a facility to provide instruction by teachers licensed by the state 
board of teaching. 

( d) When a pupil without a disability is temporarily placed in a residential program for care and 
treatment, the district in which the pupil is placed shall provide instruction for the pupil and 
necessary transportation within that district while the pupil is receiving instruction, and in the case 
of a placement outside of the district of residence, the nonresident district shall bill the district of 
residence for the actual cost of providing the instruction for the regular school year and for 
summer school, excluding transportation costs. When a pusil is placed in a residential mf gram 
ursuant to a court order, the district in which the u ii is aced shall bill the state acco m to 

secuon 4. , su v1s10n 4, or e unre1m ursed cost o prov1 ns instructlon. en a pup, 
without a disability is temporanly placed m a residential program outside the cfistnct of residence, 
the administrator of the court placing the pupil shall send timely written notice of the placement to 
the district of residence. The district of placement may contract with a residential facility to 
provide instruction by teachers licensed by the state board of teaching. 

( e) The district of residence shall include the pupil in its residence count of pupil units and pay 
tuition as provided in section 124.18 to the district providing the instruction unless the pueil is 

a court order. When a court order, th n 

tor the ~II. Transportat10n costs shall be pa1 y t e stnct prov, mg the transpo tton an t e 
state sh pay transportation aid to that district For purposes of computing state transportation 
aid, pupils governed by this subdivision shall be included in the handicapped transportation 
category. 

Sec. 6. [120.1811] [EDUCATION PROGRAMS FOR STUDENTS IN RESIDENTIAL 
TREATMENT FACILITIES.] 
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Subdivision I. [YEAR-ROUND SCHOOL REQUIRED.] Secure and nonsecure residential 
treatment facilities licensed by the department of human services or the department of corrections 
shall provide vear-rm,nd education programs for a minimum of 250 days during a calendar year to 
juveniles in their care who are subject to section 120.101, subdivision 5. Each facility shall 
provide mstruction for at least six hours per day throughout the year, including during the summer 
months, for all students, including students with disabilities. Each facility shall provide 
elementary, secondary, or vocational programs that are consistent with state board of education 
standards and also shall provide instruction designed to prepare students to pass the GED test. 
Special education services shall be provided as required by a student's individual education plan. 

Subd. 2. [EDUCATIONAL SCREENING.] Each facility identified in subdivision 1 shall 
screen each juvenile who is held in a facility for at least 72 hours, excluding weekends or holidays, 
using an educational screening tool identified by the department of education, unless the facility 
determines that the juvenile has a current individual education plan and obtains a copy of the IEP. 
The department of education shall develop or identify an education screening tool for use in 
residential facilities. The tool must include a life skills development component. 

Subd. 3. [RULEMAKING. J The state board of education may make or amend rules relating to 
education programs in residential treatment facilities, if necessary, to implement this section. 
Rules under this section shall be adopted jointly with the commissioners of corrections and human 
services. 

Sec. 7. Minnesota Statutes 1994, section 124. I 8, is amended by adding a subdivision to read: 

Subd. 4. [STATE PAYMENT.] (a) The state shall reimburse a nonresident district for the 
actual cost of providing instruction required under section 120.181, excluding the cost of 
transportation, to a nonresident pupil placed in a residential treatment program pursuant to a court 
order. The state shall also pay to the nonresident district for capital expenditures and debt service 
the greater of $10 or the average expenditure for capital expenditures and debt service per pupil 
unit in average daily membership in the district times the number of nonresident pupil units. The 
nonresident district may claim general education aid for the pupil for the period the nonresident 
district provides instruction. The amount of general education aid and any other aid earned on 
behalf of the child shall be subtracted from the amount of the reimbursement. 

(b) The state shall reimburse a resident district providing services to a pupil placed in a 
residential program according to section 120.181, pursuant to a court order. The amount of the 
state reimbursement shall equal the actual cost of providing instruction minus the amount of 
general education revenue and any other revenue received on behalf of the pupil. 

( c) This subdivision does not apply to a child placed in a foster home or a foster group home. 

Sec. 8. Minnesota Statutes I 994, section 124.32, subdivision 6, is amended to read: 

Subd. 6. [FULL STATE PAYMENT.] (a) The state shall pay each district the actual cost 
incurred in providing instruction and services for a child with a disability whose distriet of 
resideaee has been determiaed by seetion 120.17, subdivision Sa, and who is temporarily placed in 
a state institution or a licensed residential facility for care and treatment when the child's district 
of residence has been determined by section 120.17, subdivision 8a, or where the state is required 
to reimburse the district of.[>l_a_c_ement under section 120.17, subdivisions 6, 6a, and 7. This section 
does not apply to a child placed in a foster home or a foster group home. 

™ Upon following the procedure specified by the commissioner of education, the district may 
bill the state the actual cost incurred in providing the services including IFiHlspoFlatioa eosts am! a 
proportionate amount of capital expenditures and debt service, minus the amount of the basic 
revenue, as defined in section 124A.22, subdivision 2, of the district for the child and the special 
education aid, traaspOl'lalioa aid, and any other aid earned on behalf of the child. The nonresident 
district providing instruction to a child under section 120.17, subdivisions 6 and 7, may claim 
general education aid for the child. When a child's district of residence has been determined by 
section 120.17, subdivision 8a, the providing district may also bill the state for transportation costs 
less any transportation aid earned on behalf of the child. The limit set forth in subdivision 4 shall 
apply to aid paid pursuant to this subdivision. 
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( c) A resident district serving a child under section 120.17, subdivision 6a, may bill the state for 
the actual cost of providing services, minus the amount of general education revenue, special 
education revenue, transportation revenue, or any other revenue earned on behalf of the child. 

(d) To the extent possible, the commissioner shall obtain reimbursement from another state for 
the cost of serving any child whose parent or guardian resides in that state. The commissioner may 
contract with the appropriate authorities of other states to effect reimbursement All money 
received from other states shall be paid to the state treasury and placed in the general fund. 

Sec. 9. Minnesota Statutes 1994, section 242.31, subdivision I, is amended to read: 

Subdivision I. Whenever a person who has been committed to the custody of the commissioner 
of corrections upon conviction of a crime following certification te eistFiet eowt under the 
provisions of section 260.125 is finally discharged by order of the commissioner, that discharge 
shall restore the person to all civil rights and, if so ordered by the commissioner of corrections, 
also shall have the effect of setting aside the conviction, nullifying it and purging the person of it. 
The commissioner shall file a copy of the order with the district court of the county in which the 
conviction occurred; upon receipt, the court shall order the conviction set aside. An order setting 
aside a conviction for a crime of violence as defined in section 624.712, subdivision 5, must 
provide that the person is not entitled to ship, transport, possess, or receive a firearm until ten 
years have elapsed since the order was entered and during that time the person was not convicted 
of any other crime of violence. A person whose conviction was set aside under this section and 
who thereafter has received a relief of disability under United States Code, title I 8, section 925, 
shall not be subject to the restrictions of this subdivision. 

Sec. 10. (260.042] [ORIENTATION AND EDUCATIONAL PROGRAM.] 

The juvenile court shall make an orientation and educational program available for juveniles 
and their families in accordance with the program established, if any, by the supreme court. 

Sec. 11. Minnesota Statutes 1994, section 260.115, subdivision 1, is amended to read: 

Subdivision I. [TRANSFERS REQUIRED.] Except where a juvenile court has certified an 
alleged violation to eistFiet eouFt in accordance with the provisions of section 260.125, the child is 
alleged to have committed murder in the first degree after becoming 16 years of age, or a court has 
original jurisdiction of a child who has committed an adult court traffic offense, as defined in 
section 260.193, subdivision 1, clause (c), a court other than a juvenile court shall immediately 
transfer to the juvenile court of the county the case of a minor who appears before the court on a 
charge of violating any state or local law or ordinance and who is under 18 years of age or who 
was under 18 years of age at the time of the commission of the alleged offense. 

Sec. 12. Minnesota Statutes 1994, section 260.125, is amended to read: 

260.125 [CERTIFICATION TO DISTRICT COURT.] 

Subdivision I. When a child is alleged to have committed, after becoming 14 years of age, an 
offense that would be a felony if committed by an adult, the juvenile court may enter an order 
certifying the proceeding to the eistFiet eouFt for action under the criminal laws under the laws and 
court procedures controlling adult criminal violations. 

Subd. 2. [ORDER OF CERTIFICATION; REQUIREMENTS.] Except as provided m 
subdivision 3a or 3b, the juvenile court may order a certification to eistFiet eouFt only if: 

(1) a petition has been filed in accordance with the provisions of section 260.131; 

(2) a motion for certification has been filed by the prosecuting authority; 

(3) notice has been given in accordance with the provisions of sections 260.135 and 260.141; 

(4) a hearing has been held in accordance with the provisions of section 260. 155 within 30 days 
of the filing of the certification motion, unless good cause is shown by the prosecution or the child 
as to why the hearing should not be held within this period in which case the hearing shall be held 
within 90 days of the filing of the motion; 
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(5) the court finds that there is probable cause, as defined by the rules of criminal procedure 
promulgated pursuant to section 480.059, to believe the child committed the offense alleged by 
delinquency petition; and 

(6) the court finds either: 

(i) that the presumption of certification created by subdivision 2a applies and the child has not 
rebutted the presumption by clear and convincing evidence demonstrating that retaining the 
proceeding in the juvenile court serves public safety; or 

(ii) that the presumption of certification does not apply and the prosecuting authority has 
demonstrated by clear and convincing evidence that retaining the proceeding in the juvenile court 
does not serve public safety. If the court finds that the prosecutor has not demonstrated by clear 
and convincing evidence that retaining the proceeding in juvenile court does not serve public 
safety, the court shall retain the proceeding in juvenile court. 

Subd. 2a. [PRESUMPTION OF CERTIFICATION.] It is presumed that a proceeding involving 
an offense committed by a child will be certified 10 distriel e011rt if: 

( I ) the child was 16 or 17 years old at the time of the offense; and 

(2) the delinquency petition alleges that the child committed an offense that would result in a 
presumptive commitment to prison under the sentencing guidelines and applicable statutes, or that 
the child committed any felony offense while using, whether by brandishing, displaying, 
threatening with, or otherwise employing, a firearm. 

If the court determines that probable cause exists to believe the child committed the alleged 
offense, the burden is on the child to rebut this presumption by demonstrating by clear and 
convincing evidence that retaining the proceeding in the juvenile court serves public safety. If the 
court finds that the child has not rebutted the presumption by clear and convincing evidence, the 
court shall certify the ehild te dismel e011rt proceeding. 

Subd. 2b. [PUBLIC SAFETY.] In determining whether the public safety is served by certifying 
a ehild le dismel e011rt the matter, the court shall consider the following factors: 

(1) the seriousness of the alleged offense in terms of community protection, including the 
existence of any aggravating factors recognized by the sentencing guidelines, the use of a firearm, 
and the impact on any victim; 

(2) the culpability of the child in committing the alleged offense, including the level of the 
child's participation in planning and carrying out the offense and the existence of any mitigating 
factors recognized by the sentencing guidelines; 

(3) the child's prior record of delinquency; 

(4) the child's programming history, including the child's past willingness to participate 
meaningfully in available programming; 

(5) the adequacy of the punishment or programming available in the juvenile justice system; 
and 

(6) the dispositional options available for the child. 

In considering these factors, the court shall give greater weight to the seriousness of the alleged 
offense and the child's prior record of delinquency than to the other factors listed in this 
subdivision. 

Subd. 3a. [PRIOR CERTIFICATION; EXCEPTION.] Notwithstanding the provisions of 
subdivisions 2, 2a, and 2b, the court shall order a certification in any felony case if the prosecutor 
shows that the child has been previously prosecuted on a felony charge by an order of certification 
issued pursuant to either a hearing held under subdivision 2 or pursuant to the waiver of the right 
to such a hearing, other than a prior certification in the same case. 

This subdivision only applies if the child is convicted of the offense or offenses for which the 
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child was prosecuted pursuant to the order of certification or of a lesser-included offense which is 
a felony. 

This subdivision does not apply to juvenile offenders who are subject to criminal court 
jurisdiction under section 609.055. 

Subd. 3b. [ADULT CHARGED WITH JUVENILE OFFENSE.] The juvenile court has 
jurisdiction to hold a certification hearing on motion of the prosecuting authority to certify the 
matter ta distriet eoufl if: 

( 1) an adult is alleged to have committed an offense before the adult's 18th birthday; and 

(2) a petition is filed under section 260.131 before expiration of the time for filing under section 
628.26. 

The court may not certify the matter to distriet eoufl under this subdivision if the adult 
demonstrates that the delay was purposefully caused by the state in order to gain an unfair 
advantage. 

Subd. 4. [EFFECT OF ORDER.] When the juvenile court enters an order certifying an alleged 
violation to distriet eourt, the prosecuting authority shall proceed with the case as if the 
jurisdiction of the juvenile court had never attached. 

Subd. 5. [WRITTEN FINDINGS; OPTIONS.] The court shall decide whether to order 
certification to distriet eoufl within 15 days after the certification hearing was completed, unless 
additional time is needed, in which case the court may extend the period up to another 15 days. If 
the juvenile court orders certification, and the presumption described in subdivision 2a does not 
apply, the order shall contain in writing, findings of fact and conclusions of law as to why public 
safety is not served by retaining the proceeding in the juvenile court. If the juvenile court, after a 
hearing conducted pursuant to subdivision 2, decides not to order certification to distriet soufl, the 
decision shall contain, in writing, findings of fact and conclusions of law as to why certification is 
not ordered. If the juvenile court decides not to order certification in a case in which the 
presumption described in subdivision 2a applies, the court shall designate the proceeding an 
extended jurisdiction juvenile prosecution and include in its decision written findings of fact and 
conclusions of law as to why the retention of the proceeding in juvenile court serves public safety, 
with specific reference to the factors listed in subdivision 2b. If the court decides not to order 
certification in a case in which the presumption described in subdivision 2a does not apply, the 
court may designate the proceeding an extended jurisdiction juvenile prosecution, pursuant to the 
hearing process described in section 260.126, subdivision 2. 

Subd. 6. [FIRST-DEGREE MURDER.] When a motion for certification has been filed in a 
case in which the petition alleges that the child committed murder in the first degree, the 
prosecuting authority shall present the case to the grand jury for consideration of indictment under 
chapter 628 within 14 days after the petition was filed. 

Subd. 7. [INAPPLICABILITY TO CERTAIN OFFENDERS.] This section does not apply to a 
child excluded from the definition of delinquent child under section 260.015, subdivision 5, 
paragraph (b ). 

Sec. 13. Minnesota Statutes 1994, section 260.126, subdivision 5, is amended to read: 

Subd. 5. [EXECUTION OF ADULT SENTENCE.] When it appears that a person convicted as 
an extended jurisdiction juvenile has violated the conditions of the stayed sentence, or is alleged to 
have committed a new offense, the court may, without notice, revoke the stay and probation and 
direct that the offender be taken into inunediate custody. The court shall notify the offender in 
writing of the reasons alleged to exist for revocation of the stay of execution of the adult sentence. 
If the offender challenges the reasons, the court shall hold a summary hearing on the issue at 
which the offender is entitled to be heard and represented by counsel. After the hearing, if the 
court finds that reasons exist to revoke the stay of execution of sentence, the court shall treat the 
offender as an adult and order any of the adult sanctions authorized by section 609.14, subdivision 
3. If the offender was convicted of an offense described in subdivision 1, clause (2), and the court 
finds that reasons exist to revoke the stay, the court must order execution of the previously 
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imposed sentence unless the court makes written findings regarding the mitigating factors that 
justify continuing the stay. Upon revocation, the offender's extended jurisdiction status is 
terminated and juvenile court jurisdiction is terminated. The ongoing jurisdiction for any adult 
sanction, other than commitment to the commissioner of corrections, is with the adult court. 

Sec. 14. Minnesota Statutes 1994, section 260.131, subdivision 4, is amended to read: 

Subd. 4. [DELINQUENCY PETITION; EXTENDED JURISDICTION JlNENILE.] When a 
prosecutor files a delinquency petition alleging that a child committed a felony offense for which 
there is a presumptive commitment to prison according to the sentencing guidelines and applicable 
statutes or in which the child used a firearm, after reaching the age of 16 years, the prosecutor 
shall indicate in the petition whether the prosecutor designates the proceeding an extended 
jurisdiction juvenile prosecution. When a prosecutor files a delinquency petition alleging that a 
child aged 14 to 17 years committed a felony offense, the prosecutor may request that the court 
designate the proceeding an extended jurisdiction juvenile prosecution. 

Sec. 15. Minnesota Statutes 1994, section 260.181, subdivision 4, is amended to read: 

Subd. 4. [TERMINATION OF JURISDICTION.] (a) The court may dismiss the petition or 
otherwise terminate its jurisdiction on its own motion or on the motion or petition of any interested 
party at any time. Unless terminated by the court, and except as otherwise provided in this 
subdivision, the jurisdiction of the court shall continue until the individual becomes 19 years of 
age if the court determines it is in the best interest of the individual to do so. Court jurisdiction 
under section 260.015, subdivision 2a, clause (12), may not continue past the child's 17th 
birthday. 

(b) The jurisdiction of the court over an extended jurisdiction juvenile, with respect to the 
offense for which the individual was convicted as an extended jurisdiction juvenile, extends until 
the offender becomes 21 years of age, unless the court terminates jurisdiction before that date. 

( c) The juvenile court has jurisdiction to designate the proceeding an extended jurisdiction 
juvenile prosecution, to hold a certification hearing, or to conduct a trial, receive a plea, or impose 
a disposition under section 260.126, subdivision 4, if: 

(1) an adult is alleged to have committed an offense before the adult's 18th birthday; and 

(2) a petition is filed under section 260.131 before expiration of the time for filing under section 
628.26 and before the adult's 21st birthday. 

The juvenile court lacks jurisdiction under this paragraph if the adult demonstrates that the delay 
was purposefully caused by the state in order to gain an unfair advantage. 

( d) The district court has original and exclusive jurisdiction over a proceeding: 

(I) that involves an adult who is alleged to have committed an offense before the adult's 18th 
birthday; and 

(2) in which a criminal complaint is filed before expiration of the time for filing under section 
628.26 and after the adult's 21st birthday. 

The juvenile court retains jurisdiction if the adult demonstrates that the delay in filing a 
criminal complaint was purposefully caused by the state in order to gain an unfair advantage. 

( e) The juvenile court has jurisdiction over a person who has been adjudicated delinquent until 
the person's 21st birthday if the person fails to appear at any juvenile court hearing or fails to 
appear at or absconds from any placement under a juvenile court order. The juvenile court has 
jurisdiction over a convicted extended jurisdiction juvenile who fails to appear at any juvenile 
court hearing or fails to appear at or absconds from any placement under section 260.126, 
subdivision 4. The juvenile court lacks jurisdiction under this paragraph if the adult demonstrates 
that the delay was purposefully caused by the state in order to gain an unfair advantage. 

Sec. 16. Minnesota Statutes 1994, section 260.185, is amended by adding a subdivision to read: 

Subd. lb. [COMMITMENT TO SECURE FACILITY; LENGTH OF STAY; TRANSFERS.] 
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An adjudicated juvenile may not be placed in a licensed juvenile secure treatment facility unless 
the placement is approved by the juvenile court. However, the program administrator may 
determine the · uvenile' s Jen th of sta in the secure ortion of the facili . The administrator shall 
notify the court of any movement of juveniles from secure port10ns of ac1h!ies. However, the 

. court may, in its discretion, order that the juveniles be moved back to secure portions of the 
facility. 

Sec. 17. Minnesota Statutes 1994, section 260.185, is amended by adding a subdivision to read: 

Subd. OF JUVENILES IN SECURE FACILITIES; REQUIREMENTS.] 
Prior to lacement of a ·uvenile in a secure treatment facili either inside or 
outside t ay: 

(1) consider whether the juvenile has been adjudicated for a felony offense against the person 
or that in addition to the current adjudication, the juvenile has failed to appear in court on one or 
more occasions or has run away from home on one or more occasions; 

(2) conduct a subjective assessment to determine whether the child is a danger to self or others 
or would abscond from a nonsecure facility or if the child's health or welfare would be 
endangered if not placed in a secure facility; 

(3) conduct a culturally appropriate psychological evaluation which includes a functional 
assessment of anger and abuse issues; and 

(4) conduct an educational and physical assessment of the juvenile. 

In determining whether to order secure placement, the court shall consider the necessity of: 

( 1) protecting the public; 

(2) protecting program residents and staff; and 

(3) preventing juveniles with histories of absconding from leaving treatment programs. 

Sec. 18. Minnesota Statutes 1994, section 260.185, subdivision 6, is amended to read: 

Subd. 6. [OUT-OF-STATE PLACEMENTS.] (a) Prior to August 1, 1997, a court may not 
place a preadjudicated delinquent, an adjudicated delinquent, or a convicted extended jurisdiction 
juvenile in a residential or detention facility outside Minnesota unless the commissioner of 
corrections has certified that the facility: 

(I) meets or exceeds the standards for Minnesota residential treatment programs set forth in 
rules adopted by the commissioner of human services and the standards for juvenile residential 
facilities set forth in rules adopted by the commissioner of corrections or the standards for juvenile 
detention facilities set forth in rules adopted by the commissioner of corrections; and 

(2) provides education, health, dental, and other necessary care equivalent to that which the 
child would receive if placed in a Minnesota facility licensed by the commissioner of corrections 
or commissioner of human services. 

(b) After August 1, 1997, a court may_nCl_t_place a preadjudicate<i_delinquent, an adjudicated 
delinquent, or a convicted extended jurisdiction juvenile in a residential or detention facility 
outside Minnesota unless the court determines that the s ecialized ro rammatic needs of the · 
juverule are not available in a facility within Minnesota and the out-of-state acility has been 
certified by the commissioner of corrections under paragraph (a), clauses (I) and (2). For purposes 
of this subdivision, "specialized programmatic needs" does not include concerns about security. 

( c) The interagency licensing agreement between the commissioners of corrections and human 
services shall be used to determine which rule shall be used for certification purposes under this 
subdivision. 

W @ The commissioner of corrections may charge each facility evaluated a reasonable 
amount. Money received is annually appropriated to the commissioner of corrections to defray the 
costs of the certification program. 
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Sec. 19. Minnesota Statutes 1994, section 260.193, subdivision 4, is amended to read: 

Subd. 4. [ORIGINAL JURISDICTION; JUVENILE COURT.] The juvenile court shall have 
original jurisdiction if Hie ehiJd is alleged to haYe eommiued hath major and aEiult eoert a=a-ffie 
offeRses in the same hehavioml ineideRt over: 

(1) all juveniles age 15 and under alleged to have committed any traffic offense; and 

(2) 16- and 17-year-olds alleged to have committed any major traffic offense, except that the 
adult court has original jurisdiction over: 

i ett traffic misdemeanors not a art of the same behavioral incident of a misdemeanor 
being han 

(ii) violations of sections 169.121 (drivers under the influence of alcohol or controlled 
substance and 169 .129 a ravated dnvm while intoxicated , and an other misdemeanor or 
gross misdemeanor level traffic violations committed as part o t e same ehav1oral mc1dent o a 
violation of section 169.121 or 169.129. 

Sec. 20. Minnesota Statutes 1994, section 260.215, subdivision 1, is amended to read: 

Subdivision I. [CERTAIN VIOLATIONS NOT CRIMES.] A violation of a state or local law 
or ordinance by a child before becoming I 8 years of age is not a crime unless the juvenile court: 

( 1) certifies the matter to the Eiistfiet eoufl in accordance with the provisions of section 260.125; 

(2) transfers the matter to a court in accordance with the provisions of section 260.193; or 

(3) convicts the child as an extended jurisdiction juvenile and subsequently executes the adult 
sentence under section 260.126, subdivision 5. 

Sec. 21. Minnesota Statutes 1994, section 260.291, subdivision I, is amended to read: 

Subdivision I. [PERSONS ENTITLED TO APPEAL; PROCEDURE.] (a) An appeal may be 
taken by the aggrieved person from a final order of the juvenile court affecting a substantial right 
of the aggrieved person, including but not limited to an order adjudging a child to be in need of 
protection or services, neglected and in foster care, delinquent, or a juvenile traffic offender. The 
appeal shall be taken within 30 days of the filing of the appealable order. The court administrator 
shall notify the person having legal custody of the minor of the appeal. Failure to notify the person 
having legal custody of the minor shall not affect the jurisdiction of the appellate court. The order 
of the juvenile court shall stand, pending the detennination of the appeal, but the reviewing court 
may in its discretion and upon application stay the order. 

(b) An appeal may be taken by an aggrieved person from an order of the juvenile court on the 
issue of certification of a ellilEI to Eiistfiet eoun matter for rosecution under the laws and court 
procedures controlling adult criminal violations. erti 1cat10n appe 1te as 
provided by applicable rules. 

Sec. 22. Minnesota Statutes 1994, section 609.055, subdivision 2, is amended to read: 

Subd. 2. [ADULT PROSECUTION.] (a) Except as otherwise provided in paragraph (b), 
children of the age of 14 years or over but under 18 years may be prosecuted for a felony offense 
if the alleged violation is duly certified to the Eiistfiet eoufl for prosecution under the laws and 
court procedures controlling adult criminal violations or may be designated an extended 
jurisdiction juvenile in accordance with the provisions of chapter 260. A child who is 16 years of 
age or older but under 18 years of age is capable of committing a crime and may be prosecuted for 
a felony if: 

(I) the child has been previously certified to the Eiistfiet eoUfl on a felony charge pursuant to a 
hearing under section 260.125, subdivision 2, or pursuant to the waiver of the right to such a 
hearing, or prosecuted pursuant to this subdivision; and 

(2) the child was convicted of the felony offense or offenses for which the child was prosecuted 
or of a lesser included felony offense. 



1314 JOURNAL OF THE SENA1E [ 33RDDAY 

(b) A child who is alleged to have committed murder in the first degree after becoming 16 years 
of age is capable of committing a crime and may be prosecuted for the felony. This paragraph 
does not apply to a child alleged to have committed attempted murder in the first degree after 
becoming 16 years of age. 

Sec. 23. Minnesota Statutes I 994, section 6 I I A.19, subdivision 1, is amended to read: 

Subdivision I. [TESTING ON REQUEST OF VICTIM.] (a) The sentencing court may shall 
issue an order requiring a person, including adjudicated juveniles, convicted of a violent crime, as 
defined in section 609.152, or a juvenile adjudicated delinquent for violating section 609.342, 
609.343, 609.344, or 609.345, to submit to testing to determine the presence of human 
immunodeficiency virus (HIV) antibody if: 

( 1) the prosecutor moves for the test order in camera; 

(2) the victim requests the test; llB8 or 

(3) evidence exists that the broken skin or mucous membrane of the victim was exposed to or 
had contact with the offender's semen or blood during commission of the crime in a manner which 
has been demonstrated epidemiologically to transmit the HIV virus. 

(b) If the court grants the prosecutor's motion, the court shall order that the test be performed 
by an appropriate health professional who is trained to provide the counseling described in section 
144.763, and that no reference to the test, the motion requesting the test, the test order, or the test 
results may appear in the criminal record or be maintained in any record of the court or court 
services. 

Sec. 24. Minnesota Statutes 1994, section 641.14, is amended to read: 

641.14 [JAILS; SEPARATION OF PRISONERS.] 

The sheriff of each county is responsible for the operation and condition of the jail. If 
construction of the jail permits, the sheriff shall maintain strict separation of prisoners to the extent 
that separation is consistent with prisoners' security, safety, health, and welfare. The sheriff shall 
not keep in the same room or section of the jail: 

(I) a minor under 18 years old and a prisoner who is 18 years old or older, unless: 

ill the minor has been committed to the commissioner of corrections under section 609 .105 0f; 

@ the minor has been referred for adult prosecution and the prosecuting authority has filed a 
notice of intent to prosecute the matter for which the minor is being held under section 260.125; or 

(iii) the minor is 16 or 17 years old and has been indicted for murder in the first degree; llB8 

(2) a female prisoner and a male prisoner; and 

d an extended ·urisdiction ·uvenile 18 ears old or older who 

Sec. 25. [AMENDMENTS TO RULES DIRECTED.] 

The commissioners of corrections and human services shall jointly amend their licensing rules 
to: 

(I) allow residential facilities to admit 18- and 19-year-old extended jurisdiction juveniles; 

· · edures for a · · 

(3 allow the commissioners the · 
clause ( ) or e ac1 1t1es over w 

Sec. 26. [COMMISSIONERS TO ADOPT RULES REGARDING SECURE TREATMENT 
FACILITIES.] 
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The commissioners of corrections and human services shall jointly adopt licensing rules 
re uirin all facilities to develo o eratin olicies and rocedures for the continued use of secure 
treatment placement. These policies and procedures must include time ines for the review of 
individual cases to determine the continuing need for secure placement and criteria for movement 
of juveniles to less restrictive parts of the facilities. 

Sec. 27. [EDUCATIONAL PROGRAM FOR JUVENILE COURT PROCESS.] 

The supreme court is requested to establish, by January 1, 1997, an educational program 
explaining the juvenile court system for use in juvenile courts under Minnesota Statutes, section 
260.042. 

Sec. 28. [JUVENILE FEMALE OFFENDERS.] 

The commissioner of corrections shall collaborate with the commissioners of human services, 
health, economic security, planning, education, and public safety and with representatives of the 
private sector to develop a comprehensive continuum of care to address the gender-specific needs 
of juvenile female offenders. 

Sec. 29. [SECURE AND NONSECURE RESIDENTIAL TREATMENT FACILITIES.] 

Subdivision 1. [RULES REQUIRED; COMMITTEE ESTABLISHED.] The commissioners of 
corrections and human services shall jointly adopt licensing and programming rules for the secure 
and nonsecure residential treatment facilities that they license and shall establish an advisory 
committee to develop these rules. The committee shall develop consistent general licensing 
requirements for juvenile residential care, enabling facilities to provide appropriate services to 
juveniles with single or multiple problems. The rules shall establish program standards with an 
independent auditing process by July 1997. 

Subd. 2. [STANDARDS.] The standards to be developed in the rules must require: 

(1) standards for the management of the program including: 

(i) a board of directors or advisory committee for each facility which represents the interests, 
concerns, and needs of the clients and community being served; 

(ii) appropriate grievance and appeal procedures for clients and families; and 

(iii) use of an ongoing internal program evaluation and quality assurance effort at each facility 
to monitor program effectiveness and guide the improvement of services provided, evaluate client 
and family satisfaction with each facilities' services~ and collect demographic information on 
clients served and outcome measures relative to the success of services; and 

(2) standards for programming including: 

(i) specific identifiable criteria for admission and discharge; 

(ii) written measurable goals for each client; 

(iii) development of a no-eject policy by which youths are discharged based on successful 
~Ornjlletion of individual goals and not automatically discharged for behavioral transgressions; 

(iv) individual plans for transitional services that involve youths, their families, and community 
resources to accomplish community integration and family reunification where appropriate; 

(v) cultural sensitivity, including the provision of interpreters and English language skill 
development to meet the needs_~the facilities' population; 

(vi) use of staff who reflect the ethnidty of the clients served, wherever possible; 

(vii) provision of staff training in cultural sensitivity and disability awareness; 

(viii) capability to respond to persons with disabilities; and 

(ix) uniform education programs consistent with Minnesota Statutes, section 120.1811; and 
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(3) a program audit procedure which requires regular unbiased program audits and reviews to 
determine if the fac1h1Ies contmue to meet the standards established in statute and rule and the 
needs of the clients and community. 

Subd. 3. [MEMBERSHIP.] The commissioners of corrections and human services or their 
designee shall serve as co-chairs of the rulemaking committee. The co-chairs shall mv1te 
mdividuals who have demonstrated expenence m the juvenile jusl!ce field to serve on the 
comnuttee; mcludmg, but not limited to, representatives or designees of the departments of 
corrections, human services, and education, the private sector, and other juvenile facility 
stakeholders. The commissioners shall ensure that family members of juveniles, representatives of 
communities of color, and members of advocac rou s serve on the rulemakin comnuttee and 
shall schedule comnuttee meetm s at times an aces that ensure re resentat10n these 
ind1v1du s. 

Subd. 4. [TIME LINES.] By December I, 1996, the rulemaking committee shall submit draft 
rule parts which address the program standards, evaluation, and auditing standards and procedures 
to the legislative audit commission. The commission is requested to direct the le&islative auditor to 
review the draft rule parts to determme whether the parts are consistent with sound pohcy. 

By February 15, 1997, the legislative auditor is requested to report on its review to both the 
legislature and the rulemaking committee. By Apnl 1, 1997, the rulemakmg comnuttee shall 
rovide a re ort to the le 1slature on the status of the rulemakin rocess includm ste s it will 

take to address any concerns raised m the leg1slative au ,tor's review. By July 31, 1997, tJie 
licensing and programming rulemaking process shall be completed. 

Subd. 5. [LICENSING.] The c.ommissioners of corrections and human services may not license 
facilities that fail to meet programnung standarcjs after they are adopted. 

Sec. 30. [STUDY OF SECURE TREATMENT FACILITIES.] 

The commissioner of corrections, in consultation with the commissioner of human services, 
shall conduct a stud on the use of secure treatment facilities for 'uveniles in the state and shall 
submit a written re]?Ort to the ¥,ovemor and the legislature by January I, 1997. T e report must 
contam the comnussioners' mdmgs, along with demographic data and recommendations 
concerning the use of admission criteria. 

Sec. 31. [COMMISSIONER OF CORRECTIONS; GRANTS TO COUNTIES FOR 
JlNENILE PROGRAMMING.] 

The commissioner of corrections shall · ants to counties to · rehensive 
co111111_11un1 o care toJuverules conv.!_cted a Jt1nsd1ct10n juveru county's 
jurisdiction. 

Counties may apply to the commissioner for grants in a manner specified by the commissioner 
but must identify the following m wntmg: 

ill the amount of money currently_ being spent by the county for juvenile programming; 

(2) what gaps currently exist in providing a comprehensive continuuill _ _9!._c_areto juveniles 
within the county; 

3 what s ecific ste s will be taken and what s ecific chan es will be made to existin 
programmmg to reduce the juvemle reo ense rate; and 

(4) wha · · ovided to fill the a s identified in clause (2) and how it 
will lower 

For purposes of this section, a comprehensive continuum of care may include: 

(1) primary prevention programs or services thatpromote health and social well-being and the 
development of nurturing support systems; 

(2) sec · or services that minimize the effect of characteristics which 
identify m 1gh-nsk groups; 
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after violence or antisocial 

(4) programs or services that are trea,:nent focused and offer an opportunity for rehabilitation; 

(5) punishment of juveniles, as provided by applicable law; and 

(6) transition ro rams or services desi ned to reinte rate ·uveniles dischar ed from residential 
programs mto t e commumty. 

Sec. 32. [PLAN FOR TRACKING JUVENILE REOFFENSE RATE; REPORT.] 

The criminal and · uve · · stice informatio · · eration with the su reme 
c the commission orrect10ns, and the bureau of cnmmal 
a Ian for obtaimn he names of uvenile offenders 
a vemle reoffens ust examine the initial anal sis 
a aws I , chapter 7 , section 67, s · vision 
8, o eterrnine a timetable fo Ian and whether add1t1onal technolo 

report to the legislature on the p an. 

Sec. 33. [APPROPRIATIONS.] 

Subdivision I. [GENERAL.] The · · · ned in this section are from the eneral 
fund and are for the fiscal biennium 7. 

Subd. 2. [SUPREME COURT.] $ ....... is appropriated to the supreme court to develop the 
educational program under sections IO and 27. .,. 

Subd. 3. [CORRECTIONS.] $ ....... is appropriated to the commissioner of corrections to 
implement section 28. 

$ ....... is appropriated to the commissioner of corrections to implement section 31. 

Subd. 4. [CORRECTIONS AND HUMAN SERVICES.] $....... is appropriated to the 
comnussioners of corrections and human services to adopt the rules and administer the advisory 
comnuttee described in section 28. 

$ ....... is appropriated to the commissioners of corrections and human services to conduct the 
study on the use of secure treatment facihties for 1uvemles d1rected m section 30. 

Subd. 5. [EDUCATION AND HUMAN SERVICES.] $....... is approlrriated to the 
comnussioners of education and human services for rants to famil services col aboratives and 
menta e th co a oratives to esta 1sh out service center i ot ro eels or uvem es un er the 
junsdiction of eJuvenile court. The centers may provide medica, educational, Job-related, 
mental health, social services, and programs. Six pilot projects shall be developed with at least 
four located in the metropolitan area. A wntten report, detailing the nnpact of the projects, shall be 
presented to the legislat11~re by January I, 1997. 

Subd. 6. [EDUCATION.] $ ....... is appro~riated to the commissioner of education for 
reimbursements to school districts for the cost o mstruct10n and services accordm to sect10ns 7 
an 8. 

Subd. 7. [ECONOMIC SECURITY.] $ ....... is appropriated to the commissioner of economic 
secunt for the establishment of additional ilot ro eels ursuant to Laws 1994, cha ter 576, 
section e comnuss10ner s a fund ....... pro1ects. 

Sec. 34. [REPEALER.] 

Minnesota Statutes 1994, section 121.166, is repealed. 

Sec. 35. [EFFECTIVE DATE.] 

Sections 1 to 9, 11 to 24, 31, 33, and 34 are effective July 1, 1995. Sections 19, 25 to 30, and 32 
are effective the day followmg final enactment." 
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Delete the title and insert: 

"A bill for an act relating to juveniles; clarifying jurisdiction, procedures, and dispositions; · 
directing that rules be adopted; providing for educational programs and studies; requiring the state 
to pay the costs of certain educational programs; establishing youth service centers and pilot 
projects; providing direction to courts for secure placement dispositions; restricting out-of-state 
placements of juveniles; authorizing secure treatment program administrators to make certain 
decisions regarding juveniles; requiring HN testing of certain juveniles; appropriating money; 
amending Minnesota Statutes 1994, sections 120.17, subdivisions Sa, 6, and 7, and by adding a 
subdivision; 120.181; 124.18, by adding a subdivision; 124.32, subdivision 6; 242.31, subdivision 
I; 260.115, subdivision I; 260.125; 260.126, subdivision 5; 260.131, subdivision 4; 260.181, 
subdivision 4; 260.185, subdivision 6, and by adding subdivisions; 260.193, subdivision 4; 
260.215, subdivision I; 260.291, subdivision I; 609.055, subdivision 2; 611A.19, subdivision I; 
and 641.14; proposing coding for new law in Minnesota Statutes, chapters 120; and 260; repealing 
Minnesota Statutes 1994, section 121. I 66." 

And when so amended the bill do pass and be re-referred to the Committee on Crime 
Prevention. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1421, 1207 and 483 were read the second time. 

MOTIONS AN!) RESOLUTIONS - CONTINUED 

Mr. Vickerman moved that S.F. No. 1207, on General Orders, be stricken and re-referred to the 
Committee on Finance. The motion prevailed. 

MEMBERS EXCUSED 

Mr. Pogemiller was excused from the Session of today from 10:00 to 10:45 a.m. Mr. Kelly was 
excused from the Session of today from 4:00 to 7:00 p.m. Mr. Lessard was excused from the 
Session of today from 5:00 to 5:30 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 9:45 a.m., Wednesday, April 5, 
I 995. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 




