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ONE HUNDRED SIXTH DAY

St. Paui, Minnesota, Friday, May 6, 1994
The Senate met at 10:00 a.m. and was called to order by the President.

CALL OF THE SENATE

Mr. Betzold imposed a call of the Senate. The Sergeant at Arms was
instructed to bring in the absent members.

Prayer was offered by Senator Joanne E. Benson.

- The roll was called, and the following Senators answered to their names:
Adkins Dille Kroening Murphy Runbeck

Anderson Finn Laidig Neuville Sams
Beckman Flynn Langseth Novak Samuelson
Belanger Frederickson Larson Oliver Solon
Benson, D.D. - Hanson Lesewski Olson Spear
Benson, LE. Hottinger Lessard Pappas Stevens
Berg ' Janezich Luther .Pariseau Stumpf
Berglin Jehnsen, D.E. Marty Piper Terwilliger
Bertram Johnson, D.J. McGowan Pogemiller Vickerman
Betzold Johnson, J.B. Merriam Price Wiener
Chandler Johnston Meizen Ranum |

Chmielewski Kelly Moe, R.D. Reichgott Junge

Cohen Kiscaden " Mondale Riveness

Day Knutson Morse Robertson

The President declared a quorum present.
The reading of the Journal was dispenéed with and the Journal, as printed
and corrected, was approved.,
EXECUTIVE AND OFFICIAL COMMUNICATIONS

The following communication was received,

May 5, 1994

The Honorable Irv Anderson _
Speaker of the House of Representatives

The Honorable Allan H. Spear
President of the Senate ‘

I have the honor to inform you that the following enrolled Acts of the 1994
Session of the State Legislature have been received from the Office of the
Govermnor and are deposited in the Office of the Secretary of State for
preservation, pursnant to the State Constitution, Article I'V, Section 23:
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T : Time and ' :
S.F HE:. . Session Laws Date Approved Date Filed .
No. No. - Chapter No. 1994 1994 '
- 2010 548 3:14 p.m. May 4 May 4
2210 549 3:10 p.m. May 4 May 4
S 2362 550 _ 3:14 p.m. May 4 May 4
2410 551 3:15 p.m. May 4 May 4
2104 . 552 3:11 p.m. May 4 May 4
' 2034~ 5537 3:16 p.m. May 4 May 4
2226 554 . 3:17 p.m. May 4 May 4
21200 556 ¢ 3:18 p.m. May 4 - May 4
R 2483 557 3:19 p.m. May 4 May 4
2709 B 558 3:12 p.m. May 4 . May 4
. 2710 : 559 3:22 p.m. May 4 May 4
2624 560 3:27 p.m. May 4 May 4
3032 561 '3:29 p.m. May 4 May 4
2277 ' 562 3:15 p.m. May 4 May 4
2072 ' 563 3:08 p.m. May 4 May 4
2690 T 564 3:14 pm. May 4 May 4
2500 - oo 565 3:40 p.m. May 4 May 4
. Sincerely, )

Joan Anderson Grow
‘Secretary of State

MESSAGES FROM THE HOUSE
Mr President: o - '

" I have the honor to announce that the House has adopted the recommen-
dation and report of the Conference Committee on Senate File No. 103, and
repassed said bill in accordance with the report of the Committee, so adopted.

- 8.F. No. 103: A bill for an act relating to lawful gambling; regulating the
conduct of lawful gambling; prescribing the powers and duties of licensees
and the board; giving the gambling control board director cease and desist
authority for violations of board rules; adding restrictions for bingo halls,
distributors, and manufacturers; providing more flexibility in denying a
license application to ensure the integrity of the lawful gambling industry;
strengthening the gambling control board’s enforcement ability by increasing
licensing requirements; establishing the combined receipts tax as a lawful
_purpose expenditure; expanding definition of lawful purpose to include certain
. semior citizen activities, certain real estate taxes and assessments, and wildlife
management ptojects; prohibiting the use of lawful purpose contributions by
- local governmental units in pension or retirement funds; exempting organi-
zations with gross receipts of $30,000 or less from the annual audit; expanding
the definition of a class C license; making class C licensee reporting
requirements quarterly; medifying the definition of allowable expense to
"include some advertising costs; eliminating additional compensation for the
state, lottery director; clarifying and strengthening the regulation of the
conduct of bingo; prohibiting certain forms of gambling by persons under 18; -
modifying the definition of net profits for local assessments; - prescribing
penalties; amending Minnesota Statutes 1992, sections 240.13, subdivision 8;
240.25, by-adding a subdivision; 240.26, subdivision 3; 299L..03, subdivisions
1 and 2; 299L.07, by adding a subdivision; 349.12, subdivisions 1, 3a, 4, 8, 11,
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18, 19, 21, 23, 25, 30, 32, 34, and by adding a subdivision; 349.151,
subdivision 4; 349,152, subdivisions 2 and 3; 349.153; 349.154, subdivision
2; 349.16, subdivisions 6 and 8; 349.161, subdivisions 1, 3, and 5; 349.162,
subdivisions 1, 2, 4, and 5; 349.163, subdivisions 1, la, 3, 3, and 6: 349.164,
subdivisions 1, 3, and 6; 349.1641; 349.166, subdivisions 1, 2, and 3; 349.167,
subdivisions 1 and 4; 349.168, subdivisions 3 and 6; 349.169, subdivision 1;
349.17, subdivisions 2, 4, 3, and by adding a subdivision; 349.174; 349.18,
subdivisions 1, 1a, and 2; 349.19, subdivisions 2, 5, 6, 8, and 9; 349.191,
subdivisions 1, 4, and by adding a subdivision; 349.211, subdivisions 1 and 2;
349.2122; 349.2125, subdivisions 1 and 3; 349.2127, subdivisions 2, 4, and by .
adding a subdivision; 349.213, subdivision 1; 349A.03, subdivision 2
349A.12, subdivisions 1, 2, 5,.and 6; and 609.755; proposing coding for new
law in Minnesota Statutes, chapters 471; and 609; repealing Minnesota
Statutes 1992, sections 349A.03, subdivision 3; and 349A .08, subdivision 3.

Senate File No. 103 is. herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 5, 1994

Mr. President:

1 have the honer to announce that the House has adopted the recommen-
dation and report of the Conference Committee on Senate File No. 1662, and
repassed said bill in accordance with the report of the Committee, so adopted.

S.E. No. 1662: A bill for an act relating to family; adopting the uniform
interstate family support act; repealing the revised uniform reciprocal enforce-
ment of support act; proposing coding for new law in Minnesota Statutes,
chapter 518C; repealmg Minnesota Statutes 1992, sections 518C.01 to
518C.36.

Senate File No. 1662 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives
" Returned May 35, 1994

Mr. President:

I have the honor to announce that the House has adopted the recommen-
dation and report of the Conference Committee on Senate File No. 2913, and
repassed said bill in accordance with the report of the Commiittée, so adopted.

5.F. No. 2913: A bill for an act relating to state government; supplementing
appropriations for public safety; the environment and natural resources; the
general legislative, judicial, and administrative expenses of state government;
community development; and human services; fixing and limiting the amount
of fees, peialties, and other costs to be collected in certain cases; transferring
certain duties and functions; amending Minnesota Statutes 1992, sections
© 3,737, subdivisions 1 and 4; 16A.124, subdivisions 2 and 7; 16A.127, as
amended; 16A.15, subdivision 3; 16B.01, subdivision 4; 16B.03, subdivision
2; 16B.06, subdivisions 1 and 2; 41A.09, subdivisions 2 and 5; 43A.37,
subdivision 1; 60K.06; 60K.19, subdivision 8; 62A.046; 62A.048; 62A.27;
62D.102; 82. 20 subdivisions 7 and 8; 82.21, by adding a subdivision; 82B.08,
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subdivisions 4 and 5; 82B.09, subdivision 1; 82B.19, subdivision 1; 83.25;
84.0887, by adding subdivisions; 84A.32, subdivision 1; 85A.02, subdivision
17; 144,804, subdivision 1; 144A.47; 171.06, subdivision 3; 176.102, subdi-
visions 3a and 14; 176.611, subdivision 6a; 204B.27, by adding a subdivision,
221,041, by adding a subdivision; 221,171, subdivision 2; 245.97, subdivision -
1; 246.18, by adding a subdivision; 252.025, by adding a subdivision; 256.74,
by adding a subdivision; 256.9365, subdivisions 1 and 3; 256B.056, by adding -
-a subdivision; 256B.0625, subdivision 25, and by adding a subdivision;
256B.0641, subdivision 1; 256B.431, subdivision 17; 256H.05, subdivision 6;
- 257.62, subdivisions 1, 5, and 6; 257.64, subdivision 3; 257.69, subdivisions
1 and 2; 296.02, subdivision 7; 354.06, subdivision 1; 462A. 05, by adding a
subd1v1s1on, 477A. 12; 504.33, subdmswn 4; 504.35; 518 171, subd1v151on 5;
and 518,613, subdivision 7; Minnesota Statutes 1993 Supplement, sections
15.50, subdivision 2; 41A.09, subdivision 3; 62A.045; 82.21, subdivision 1;
82.22, subdivisions 6 and 13; 82.34, subdivision 3; 97A.028, subdivisions 1
and 3; 116].966, subdivision 1; 138.763, subdivision 1; 144A.071, subdivi-
sions 3 and 4a; 239.785, subdivision 2, and by adding a subdlvmon 245.97,
subdivision 6; 246. 18, subdivision 4; 252, 46, subdivision 6, and by adding a
subdivision; 256 969, subdivision 24 256B.431, subdivision 24: 2561.04,
subdivision 3; 257.55, subdivision 1; 257.57. subdivision 2; 268.98, subdivi-
sion 1; 477A.13; 477A.14; 504.33, subdivision 7, 518.171, subdivisions i, 3
4, 7, and 8; 518.611, subdivisiens 2 and 4; 518.613, subdivision 2; and
518.615, subdivision 3; Laws 1993, chapter 369, section 5, subdivision 4;
proposing coding for new law in Minnesotd Statutes, chapters 62A; 145; 148;
268; and 518; repealing Minnesota Statutes 1992, sections 16A.06, subdivi--
sion 8; 16A.124, subdivision 6; 43A.21, subdivision 5; 62C.141; 62C,143;
62D.106; 62E.04, subdivisions 9 and 10; 268.32; 268.551; 268.552; 355.04;
and 353. 06 Laws 1985 First Special Session chapter 12, article 11, section
19. .

Senate File No. 2913 is herewith returned to the, Senate,
Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 5. 1994

Mr. President:

I have the honor to announce that the House has adopted the recommen-
dation and report of the Conference Committee on House File No. 3011, and
.repassed said bill in accordance with the report of the Comnimittee, so adopted.

House F1le No. 3011 is herewnh transmltted to the Senate.

Edward A. Burdick, Chief Clerk, House of Representauves
Transmltted May 5, 1994

CONFERENCE COMMITTEE REPORT ON H.F.-NO. 3011

A bill for an act relating to transportation; defining terms; making technical
changes; ensuring safety is factor in standards for scenic highways and park
roads; directing commissioner of transportation to accept performance-
specification bids for constructing design-built bridges; prohibiting personal .
transportation vehicles from picking up passengers in seven-county metro-
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politan area; allowing horse trailer to be component of a recreational vehicle
combination; increasing length limitations for recreational vehicle combina-
tions; setting speed limit for residential roadways; providing for installation of
override systems to allow operators of emergency vehicles to activate traffic
signals; allowing self-propelled implement of husbandry to display flashing
amber light; allowing emergency vehicles to display flashing blue lights;
creating child passenger restraint and education account to assist families in
financial need and for educational purposes; requiring use of mileage-
recording equipment on motor vehicles after 1999; establishing youth charter
carrier permif system; allowing rail carriers to participate in rail user loan
guarantee program; requiring publicly owned or leased motor ‘vehicles to be
identified; establishing advisory council on major transportation projects;
authorizing donation of vacation leave for state employee; directing commis-
sioner of transportation.to erect signs, traffic signals, and noise barriers;

" exempting public bodies from regulations on all-terrain vehicles; allowing
commissioner of transportation to transfer certain real property acquired for
highway purposes to former owner through negotiated settlement, modifying
highway fund appertionment to counties and changing composition of
screening board; providing for bridge inspection frequency and reports;
delaying required revision of state transportation plan; authorizing expendi-
ture of rail service maintenance account money for maintenance of rail lines
and right-of-way in the rail bank; providing funding sources for rail bank
maintenance account; authorizing sale of certain tax-forfeited land that
borders public water in New Scandia township in Washington county, and an
exchange of that land for land located in Stillwater township in Washington
county between the state of Minnesota and the United States Department of
Interior, National Park Service; requiring studies; providing for appointments;
appropriating money; amending Minnesota Statutes 1992, sections 84.928,
subdivision 1; 160.085, subdivision 3; 160.262, by adding a subdivision;
160.81; 160.82, subdivision 2; 161.25; 162.07, subdivisions 1, 3, 5, and 6;
162.09, subdivision 1; 165.03; 168.1281, by adding a subdivision; 169.01, by
adding a subdivision; 169.06, by adding a subdivision; 169.14, subdivision 2;
169.64, subdivision 4; 169.685, by adding a subdivision; 174.03, subdivision
la; 221.011, by adding a subdivision; 221.121, by adding a subdivision;
221.85, subdivision I; 222.50, subdivision 7; 222.55; 222.56, subdivisions 5,
6, and by adding subdivisions; 222.57; 222.58, subdivision 2; and 222.63,
subdivision 8; Minnesota Statutes 1993 Supplement, sections 169.01, subdi-
vision 78; 169.18, subdivision 5; 169.685, subdiviston 5; 169.81, subdivision
3¢c; and 221.111; proposing coding for new law in Minnesota Statutes,
chapters 161; 169; and 471; repealing Minnesota Statutes 1992, sections
162.07, subdivision 4: 173.14; and 222.58, subdivision §; Minnesota Statutes
1993 Sopplement, section 168.1281, subdivision 4; Laws 1993, chapter 323,
sections 3; and 4; Minnesota Rules, part 8810.1300, subpart 6.

May 5, 1994

The Honorable Irv Anderson
Speaker of the Hounse of Representatives

The Honorable Allan H. Spear
President of the Senate

We, the undersigned conferees for H.FE. No. 3011, report that we have
agreed upon the items in dispute and recommend as follows:
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That. the Senate recede from .its amendments and Lhat H.E. No. 3011 be
further amended as follows . .

. Delete everythmg after the enactmg clause and insert:

: ‘ARTICLE 1

Section 1. anesota Statutes 1992, section 160.262, is amencled by addmg
a subdivision to read:

Subd: . 4. [DESIGN- BUILD BRIDGES FOR NONMOTORIZED VE-
HICLES.] For streets and highways, the commissioner shall allow for the
acceptance of performance-specification bids, made by the lowest responsible

. bidder, for constructing design-build bridges for blcycle paths, buycle trails,

and pedestrian facahnes that are:

(1) designed and used pnmanly for non_motorized'transportation, bur may
allow for motorized wheelchairs, golf carts, necessary maintenance vehicles
and, when otherwise permited by law, rule ‘or ordinance, mowmobzles and

(2) located apart from any road or mghway or protected by barriers,
provided that a des:gn built brtdge may cross over and above a road or
htghway

‘Sec. 2. anesota Statutes 1992 section 160 81, is amended to read:
160.81 [HIGHWAYS IN RECREATION AREAS. ]

- Subdivision T [JOINT STANDARDS.] The commissioner of transporta-
tion, in consultation: with. the commissioner of natural resources, shall
establish standards for trunk highway segments located in areas of unusual
scenic 1nterest The standards shall:

(1) establzsh and ensure tha[ the safery of rhe traveling pubhc is maintained
or enhanced : . : ‘

IR

(2) define ‘‘areas of unusual scemc mterest which must include major
recreational areas; hlStOI’lC areas, and major pubhc]y and privately Owned

tourist attracuons

23(3) prescnbe standards for rlght—of—Wdy, shoulders and parkmg areas for
trunk highway segments in such areas; and :

3} (4) prescribe standards for scenic overlooks parkmg plers and other
parking areas, tourist information fac1ln1es ‘public water access peints and
other facilities intended to expand the recreatlonal use of trunk hlghway'
segments m such areas B ‘ .

‘Subd. 2 [PLAN 1 The comrmssmner of transportatlon in Consultanon with
the commissioner:of natural resources, shall prepare a plan for the:recreational
uses of trunk highway right-of:way and adjacent public land in areas of
unusval scenic interest. The plan -must ensure that the safety-of the traveling =
public is maintained or enhanced. The plan must provrde for the enhancement
of such recreational uses by the construction of new recreational facilities or

~ the 1mpr0vement or rehabilitation of existing recreational facilities, as

enumerated in subdivision 1, clause 43) (4). The plan must provide for- joint
development. of these facﬂmes by -the departments of . transportation and
natural resources, where fea51ble and must contain provisions permitting local
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units of govemment and regional development commissions to partncnpate in
the planning .and development of recreational facilities.

Subd. 3. [RECREATIONAL FACILITIES.]) The commissioner of transpor-
~ tation may, in areas of unusual scenic interest:

(1) construct, improve, and maintain recreational facilities, including
parking areas; scenic overlooks, and tourist information fac111ttes on trunk
highway right-of-way and adjacent areas; and

(2) construct, improve, and maintain access ramps and ‘tumoffs to connect
trunk highways with recreational land owned by the department of natural
1ES0UICes,

Sec. 3. Minnesota Statutes 1992, section 160.82, subdmsu)n 2, is amended
to read:

Subd. 2. [RESTRICT IONS] A road authority may not make a change in
the width, grade, or alignment of a park road that would affect the wildlife
habitat or aesthetic characteristics of the park road or its adjacent vegetation
or terrain, unless: :

(1) the change is required to pérmit the safe travel of vehicles at the speed
lawfully designated for the park road, in which case the change must be made;
or : ‘ ' ER

(2) if the road is a county state-aid highway or municipal state-aid street, the
change is required by.the minimum state-aid standard applicable to the road.

Sec. 4. Minnesota Statutes 1992 section 162.06, subdivision 3 is amended
to read: ‘

Subd. 3. [DISASTER ACCOUNT.| After deducting administrative costs as
provided in subdivision 2, the commissioner shall set aside each year a sum
of money as is necessary o provide for the calendar year equal 1o one percent
of the remaining money in the county state-aid highway fund to provide for a
disaster account of $300:000, provided that the total amount of money, in the
disaster account shall never exceed oné percent of the total sums to be-
apportioned to the counties. This sum shall be used to provide aid to any
. county encountering disasters or unforeseen -events atfécting its county
state-aid highway system, and resulting in an undue and burdensome financial
hardship. Any county desiring aid by reason of such disaster or unforeseen
event shall request the aid in the form required by the commissioner; Upon
receipt of the request the commissioner shall appoint a board consisting of
_ thfeeeeumyeng-meefsandthfeeeeuﬂtymemsﬁmmeeuﬂ&eswo
representatives of the counties, who must be either a county engineer or
member. of a county board, from counties other than the requesting county,
and a representative of the commissioner. The board shall investigate the
matter- and repor: its findings and recommendations in writing to the
conmnissioner. Final determination of the amount of aid, if any, to be paid to
the county from the-disaster account shall be made by the commissioner. Upon
determining to aid any such county the commissioner shall certify to the
commissioner of finance the amount of the aid, and the commissioner of
finance shall thereupon issue a warrant in that amount payable to the ceunty
treasurer-of the county. Money so paid shall be éxpended on the county
state-aid highway system in accordance with the rules of the commissioner.
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“Sec. 5. Minnesota Statutes 1992, section 162.06, subd1v1s10n 4, is amended
to read:

Subd. 4. [RESEARCH ACCOUNT] {a} Each year the screening board,
provided for in section 162.07, subdivision 5, may recommend to the
commissioner a sum of money that the commissioner shall set aside from the
county state-aid highway fund and credit to-a-research account. The amount
so recommended and set aside shall not exceed ene-quarter one- -half of one
percent of the precedmg year s _appoitionment sum.

(b) Any money so set a51de shall be used by the commlssmner for the
purpose of:" . .

& (1) conductmg research for improving . the design, construcuon main-
tenance and env1r0nmental cornpatlblhty of state-aid hlghways and appurte-
nances;,

&y (2) constructmg research elements and reconstruetmg or replacmg
research clements that fail;; and -

e} (3) conducnng programs for 1mp1ement1ng and monitoring research
results. .

fc) Any balance remammg in the research account at the end of each year .-
from the sum set aside for the vear immediately prevmus shall be transferred
to the county state-aid highway fund. :

Sec. 6. anesota Statutes 1992, section 162 09, subdivision 1, is amended
to read: .

Subd:vmon 1. [CREATION MILEAGE L]MITATION RULE& 1 There is.
created a municipal state-aid street system within statutory and home rule
charter_ cities having a population of 5,000 or more. The extent of the .
municipal state-aid street system for a city shall not exceed 2:500: (1} 20

percent of the total miles of city streets and county roads within the -

jurisdiction of that city, plus (2) the. mileage of all trunk highways reverted or
turned back to the jurisdiction of eities the city pursuant to law on and after
July 1, 19635, plus(3) the mileage of county highways reverted or turned back
10 the furisdiction of the city pursuant to law on or dfter the effective date of
this act. The system shall be established, located, donstructed, reconstructed,

improved, and maintained as public highways within such cities under rules,

not inconsistent with this section, made and promulgated by the commissioner
as hereinafter prov1ded ‘

Sec. 7. Minnesota Statutes 1962, SECUO]’] 162 12; subd1v131on 3,1s amended
to read: . o

Subd. 3. [DISASTER ACCOUNT.] After déducting admmis{tratwé costs as
- provided in subdivision 2, the commissioner shall set aside each year a’sum
- of money equal to two percent of the remaining money in -the municipal
state-aid street fund to provide for a disaster account; provided, that the total
amount of money in the disaster account shall never exceed five percent of the
total -sums to be apportioned to the starutory and home rule charter cities
having a population of 5,000 or more. The disaster account shall be used to
provide aid to any such city encountering disaster or unforeseen event
- affecting the municipal state-aid street system of the city, and resulting in an
undue and burdensome financial hardship. Any such city desiring aid by
reason of such disaster or unforeseen event shall request ald in the form
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required by thé commissioner. Upon receipt of the request the commissioner
shall appoint a board consisting of three engineers and three wembers of the
govermng bedies two representatives of the cities, who must be either a city
engineer or member of the governing body of a city, from cities other than the
requesting city, and a representative of the commissioner. The board shall
investigate the matter and report its findings and recommendations in writing
to the commissioner. Final determination of the amount of aid, if any, to be
paid to the city from the disaster account shall be made by the commissioner.
Upon determining to aid the city, the commissioner shall certify to the
commissioner of finance the amount of aid, and the commissioner of finance
shall thereupon issue a warrant in that amount payable to the fiscal officer of
the city. Money so paid shall be expended on the municipal state-aid street
system in accordance with rules of the commissioner. ‘

Sec. 8. Minnesota Statutes 1992 section 162.12, subdivision 4, is amended
to read:

Subd. 4. [RESEARCH ACCOUNT.] (a) Each year the screening board,
provided for in section 162.13, subdivision 3, may recommend to the
commissioner a sum of money that the commissioner shall set aside from the
municipal state-aid street fund and credit to a research account. The amount
so recommended and set aside shall not exceed ere—quarter one-half of one
percent of the preceding year’s apportionment -sum.

{6} Any money so set aside shall be used by the commissioner for ‘the
purpose of: .

(1) conductmg research for improving the design, construction main-
" tenance and: environmental compatibility -of municipal state-aid streets and
appurtenancess,

oy (2) constructmg research elements and reconstructing or replacing
: research €lements that fail;; and

ée) (3) conductmg programs for 1mplementmg and monitoring research
results. :

(c) Any balance remaining in the research account at the end Of each year
from the sum set aside for the year immediately previous, shall be transferred
to the mun1c1pal state-aid street fund. -

" Sec. 9. Minnesota Statutes 1992, section 168 1281 is amended by adding
a subdivision to read:

Subd. 5. [PICKUP OF PASSENGERS RESTRICTED] fa) A vehicle
bearing personal transportation service license plates may not pick up
passengers for hire within Anoka, Carver, Dakota, Hennepin, Ramsey, Scott,
or Washington county.

(b) The registrar shall include a notice of the restriction in paragraph {a),
with its effective date, with each set of personal transportation service ltcense
plares issued.

Sec. 10. Minnesota Statutes 1992, section 169.01, is amended by addmg a
subdivision to read:

- Subd. 79. [RESIDENTIAL ROADWAY\] Residential roadway means a
street or portion of a street that is less than one-quarter mile in length and is
Junctionally classified by the commissioner of fransportation as a local street.
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Sec. 11, anesota Statites 1992, section 169.06, is amendéd by adding a
subdivision to read:

-Subd. Sa. [TRAFFIC CONTROL SIGNALS;: 'OVERRIDE SYSTEM.] All
electronic traffic control signals installed by a road authority on and after
January 1, 1995, must be prewired to facilitate a later addition of a system
that allows the ‘operator of an authorized emergency vehicle to activate a
green traffic signal for the vehicle. A

Sec. 12. Minnesota Statutes 1992, sectidn_ 1'69.14 subdivision .2 'i_s,
amended to read .

Subd. 2. [SPEED LIMITS] (a) Where no spec1a1 ‘hazard exists the
following speeds shall be fawful, but any speeds in excess of such limits shall-‘
be prima facie evidence that the speed is not reasonable or prudent and that it -
is unlawful; except that the ‘speed limit within any municipality shall be a

- maximum limit and any speed in excess thereof shall be unlawful:

',](1) 30 mlles per hour in an urban d1str1ct

(265 mlles per hour i in other locations dunng the daytlme

+(3) 55 miles per hour i in such-other locatlons dunng the. n1ghtt1me
4) ten miles per hour i in alleys and

(5) 25 miles per hour in residential roadways if adopted by the roaa’
authortty having jurzsdtcnon over the reszdentzal roadway.

(b) A speed limit adopted under paragraph {a), clause (5 ), is nor eﬁecnve :
unless the road authority has erected signs designating the speed limit.and
indicating the beginning. and end of the residential roadway on whzch the .
speed limit apphes ' S

(c) “Daytlme means from a half hour before.sunrise to a half hour after
sunset, éxcept at any time when due to weather or other conditions there is not
sufficient light to.render clearly discernible persons and vehicles at a distance
of 500 feet. “‘Nighttime’’ means at any other hour or at any time when due to

weather or other. conditions there. is not sufficient. light to render clearly -

discernible persons. and vehlcles at a distance of 500 feet .
- Sec. 13, anesota Statutes 1992 sectlon 169 64 subd:v:smn 4,

» amended to read

Subd 4. [BLUE LIGHTS ] (a) Except as prowded in paragraph { b) blue
hghts are. proh1b1ted on all vehicles except road maintenance equipment and
snow removal equipment operated by or under contract to the state or a .

. political subdivision thereof,

(b} Authorized émergency vehwles may dtsplay flashing blue lights to the

_.rear of the vehicle as a warning signal in combmatmn w:tk other hghts

permitted or required by this chapter
Sec. 14, anesota Statutes 1993 Supplement sectlon 169 685 subd1v1310n ,

5 s amended 10 read:

~ Subd. 5. [VIOLATION PENALTY] (a) Every motor vehlcle operator
when transpomng a child under the age. of four on the streets and highways
of this state in a2 motor vehicle equipped with factory-installed seat belts, shall -
equip and install for use in'the motor vehicle, according to the manufacturer’s -
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- instructions, a child passenger restramt system meeting federal motor vehlcle
safety standards.

(b) No ‘motor vehicle operator who is operating a motor vehicle on the
streets and highways of this state may. transport a child under the age of four
in a seat of a motor vehicle equipped with a factory-installed seat belt, unless
the -child is properly fastened in the child passenger restraint system. Any
motor vehicle operator who violates this subdivision is guilty of a petty
misdemeanor and may be sentenced to pay a fine of not more than $50. The
fine may be waived or the amount reduced if the motor vehicle operator
produces evidence that within 14 days after the date-of the violation a child
passenger restraint system meeting federal motor vehicle safety standards was
purchased or obtained for the exclusive use of the operator. -

{c) The fines collected for violations of this subdivision must be deposited
in the state treaswry and credited to a special account to be known as the
Minnesota child passenger restraint and education account

Sec.-15. Minnesota Statutes 1992, section 169 6835, is amended by addlng
a subdivision to read:

Subd. 7. [APPROPRIATION; SPECIAL. ACCOUNT] The Minnesota child
passenger restraint and education account is created in the state treasury,
consisting of fines collected under subdivision 5 and other money appropri-
ated or donated. The money in the account is annually appropriated to the -
commissioner of public safety, to be used to provide child passenger restraint
systems to families in financial need and to provide an educational program
on the need for and proper use of child passenger restraint systems. The
commissioner shall report to the legtslature by February 1 of each odd-
numbered year on the commissioner’s activities and expendzture of funds
under this section.

Sec. 16. Minnesota Statutes 1992 section 169 825 Subd1v1310r| 11,
amended fo read:

Subd. 11. [GROSS WEIGHT SEASONAL INCREASES ] (a) The limita-

tions provided in this, section are increased:

(1) by ten percent from January 1to March";"each wmter, §tatew1de;

(2) by ten percent from December 1 through December 31 each winter in
the zone bounded as follows: beginning at Pigeon River in the northeast
comer of Minnesota; thence in a southwesterly direction along-the north shore
of Lake Superior along trunk highway No. 61 to the junction with trank
highway ‘No. 210; thence westerly along trunk highway No. 210 to the
Junction with trunk highway No. .10; thence northwesterly -along trunk
highway No. 10 1o the Minnesota-North Dakota. border; thence northerly
along that border to the Minnesota- Canadlan Border; thence easterly along
said Border to Lake Supérior; and '

.(3) by ten percent from the beginning of harvest to November 30 each year

for the movement of sugar beets and potatoes within an area having a 75-mile

. radius from the field of harvest to the point of the first unloading. The

commissioner shall not issue permits under this clause if to do so w1l] result
in a loss of federal highway fundmg to the state.

(b) The duratien of a ten percent increase in load ]1m1ts is subject to
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limitation by order of the. commissioner, subject 0 1mp1ementatton of
Sprmgtlme load restrlctlons ‘or March 7. .

(c) When the ten pereent increase is in effect a permlt is. requtred fora.
motor vehicle, trailer, or semitrailer combination that has:a gross wetght in
excess of 80,000 pounds, an axle group weight in excess of that prescribed in
subdivision 10, or a single axle weight in excess of 20,000 pounds and which
travels on mterstate routes.

(d) In cases where gross weights i in an amount less than that sel forth in-this
section are fixed, limited, or restricted on a highway or bridge by or under
another section of this chapter, the lesser gross weight as fixed, limited, or
restricted may not be exceeded and must control, mstead of the gross Welghts
set forth in this section.: :

{e) Notwithstanding any other provision of this subdivision; no vehicle may
exceed a total gross vehicle weight of 80,000 pounds on routes which have not
been designated by the commissioner under section 169.832, subdivision 11:

{f} The commissioner may, after determining the ability of the highway
structure and frost condition to -support additional loads, grant a permir
extending seasonal increases for vehicles using portions of routes falling
within two miles of the southern boundary of the zone descrtbed under
paragraph (a), clause (2). oo

Sec. 17. Minnesota Statutes 1992 sectton 21 011, is. amended by addmg‘ '
a SublelSlon to read:

Subd 46. [BULK COMMOD[TY] ‘Builk commodtty" medns commodtty
that (1} can be poured scooped, or shoveled into.a vehicle, (2) is carried loose
in that vehicle; (3) is confined by the bottoni and sides of the vehicle, and {4)
is not sacked, boxed, bundled, or otherwise assembled before delavery

Sec.18.. anesota Statutes 1992 section 221 121, subd1v1smn 6c- is
- amended to read: : .

Subd. 6c. [CLASS II CARRIERS ] {a} A person desiring to operate as a
permit carrier, other than as a carriér listed in section 221.111, clauses (3) to
(9), shall follow the procedure established in. subdivision 1 and shall specify
in the petition whether the person is seeking a class II-T or class II-L permit.
If the person meets. the criteria establishéd in subdivision-1, the board shall-
grant the class II-T or class II-L permit or both. A class II permtt holder may.
not own, lease, or otherwise control more than one terminal. The board may
not issiie-a class II' permit to a motot carrier who owns, Ieases or otherwise

-controls more than one terrnmal ‘

(b) For purposes of this sectlon (1) utlhzatlon of'a local cartage carrier by
a class II carrier constitutes ownershlp, lease, or control of a terminal; and (2)

“terminal’” does not include (i) a termiiial used exct’uszvely for handling bulk
commodities, and (ii) a terminal used by a permit holder who also holds a
class 1-certificate, household goods permit, or temperature-controlled com-
modities permit for the unloadtng, docking, handling, and’ storage of freight
trarisported under the certificate, household goods perrmt or’ temperature- ’
controlled commodities permit. -

Sec. 19. anesota Statutes 1992 sectlon 221 85 subdmsnon 1, 1s .
amended to read v
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Subd1v1s1on 1. [PERMIT REQUI'RED RULES.] No person may provide
personal transportation service for hire without ‘having obtained a.personal
transportation service permit from the commissioner. The commissioner shall
adopt rules governing the issuance of permits and furnishing of personal
transportatlon servrce The rules must prov1de for:

(1) annual 1nspect10ns of vehrcles

(2) driver qualifications 1ncludmg requmng a crrmmal hrstory check of
drlvers, . ) )

(3) insurance requirements;

{(4) advertising regulations, inc.luding requiring -a‘copy of the permit to be
carried in the personal transportation service vehicle and the use of the words
“llcensed and insured’’;

(5 agreements wrth polmcal subdmsrons for shanng enforcement costs
with the state;” -~ ,

(6) issuance of temporary permits and fees therefor; 'and

(7) other requlrements the commissioner deems’ necessary to carry out the
purposes - -of thls ‘section.

The rules must provide that the holder of a personal transportauon service
permit may not pick up passengers for hire within Anoka, Carver, Dakota,
Hennepin, Ramsey, Scott, or Washington county. :

Sec. 20. anesota Statutes 1992, section 222 50, subd1v1s1on 7, is
amended to read

Subd 7. [EXPENDITURES ] The commissioner may expend money from_
the rail-service improvement account for the following purposes:.

(a) To-make transfers as provided under section 222.57 or-to pay interest
adjustments on loans guaranteed under the state rail user and rail carrier 1oan
guarantee program - :

(b)) To pay a portion of the costs of cap1ta1 lmpl‘()vement prolects designed
to improve rail:service including -construction -or improvemenit’ of short
segments of rail line such as side track, team track 'and connections between
existing lines, and- construction and improvement of loadmg, unloadmg,
storage and transfer facrlrttes of a rail user; P

) To acquire, mamtam manage and d1spose of rallroad rrght-of-way
pursuant to the state rail bank program;

(d) To provide for acrial photography survey of proposed and abandoned
railroad tracks, for the purpose. of recording and'reestablishing by analyucal
trlangulatron the exrstmg ahgnment of the inplace track .

(e) To pay a portion of the costs of acqumng a rail llne by a regtona]
railroad authonty estabhshed pursuant to chapter 398A

f)?epayferthemamtenaneeefraﬂhnesandnghts—ef—wayaequ&edfef
the state rail bank under section 222.63; subdivisien 2¢; and

¢ To pay the state match]ng portion. of federal grants for rail- htghway
g grade crossing. 1mprovement prolects .
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~ All money derived by the commissioner from the disposition of railroad
right-of-way or of any other property acquired pursuant to sections 22246 to
222.62 shall be deposited in the rail service improvement account.

Sec. 21. Minnesota Statutes 1992, section 222. 55, is amended to read: -

22255 [RAIL USER AND RAIL CARRIER LOAN GUARANTEE PRO-
GRAM; PURPOSE.]

In order to aid rail users in obtaining credit for participation in contracts for
rail line and rolling stock rehabilitation, acquisition, or installation and for
paying the costs of capital improvements necessary to improve rail service or
reduce the impact of discontinuance of rail service, and to aid rail carriers in
the ‘rehabilitation of locomotives and the acquisition and rehabilitation of
" rolling stock; there is established a rail user and rail carrier loan guarantee
program to provide state money in gnarantee of loans made according to the .
provisions of sections 222,55 10 222,62,

Sec. 22. Minnesota Statutes 1992, section 222.56, -s"ubdivision 5. is
amended to read: : ‘

Subd. 5. [LOAN] “Loan means a loan or advance of credit prowded by
a financial institution to (1) either a rail user or rail carrier for partlclpauon
in contracts for rail line or rolling stock rehabilitation, acquisition, or
installation, or for paying the costs of capital improvements necessary to
improve rail service or reduce the impact of discontinuance of rail service, or
(2) a rail carrzer for rehabilitdtion of locomonves

Sec. 23. anesota Statutes 1992, sectlon 222 50, subcli{:ision 6, is .
amended to read:

Subd, 6. [PERSQNAL GUARANTEE] “Be;se-nal Guarantee means a
personal or corporate obligation to pay the loan.

Sec, 24. Minnesota Statutes 1992, sectlen 222 56 is amended by addmg a
subd1v1510n to read: .

- Subd. 8. [RAIL CARRIER ] “Raal carrier’’ means a.common carrier by
rail engaged in rail transportation of people, goods or products for hire.

Sec. 25, Minnesota Statutes 1992 section 222 56, is amended by adding a
subdivision to read:

Subd. 9. [ROLLING STOCK.] “Rolling stock” ‘means z;ail cars, machin-
- ery, and equipment used by a rail carrier to move people, goods; and products,
but does not include maintenance of way eqmpmem or. taals used in the
maintengnce or upgmde of track.

Sec. 26 Minnesota Statutes 1992, sectlon 222,57, is amended to read:

22257 [RAIL USER AND RAIL CARRIER LOAN GUARANTEE AC-
COUNT)]

There is created a rail user and razl carrier:loan guarantee account as a
separate account 1n the rail sérvice 1mprovement account, which shall be used
by the commissioner for carrying out the provisions of sections 222:55 to -
222.62 with respect to loans insured under section 222.58. The' commissioner
may. transfer to the rail user and rail carrier loan goaraniee account from ..
money otherwise available in-the rail service improvement account whatever
dmount is necessary to implement the rail user and rail carrier loan guarantee
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program and, except that bond proceeds may not be transferred to the account
for insurance of loans made for the purposes specified in section 222.38,
subdivision 2, paragraph (b), clauses (3} to (5). The commissioner may
withdraw any amount from the rail user and rail carrier loan guarantee
account that is not required to insure outstanding loans as provided in section
222.60, subdivision 1. : )

Sec. 27. Minnesota Statutes 1992, section 222.58,' subdivision 2, is
amended to read:

Subd. 2. [ELIGIBILITY REQUIREMENTS.] A loan is eligible for insur-
ance under this section under the following conditions:

{a) The loan shall be in an original principal amount, bear an interest rate,
contain complete amortization provisions, and have a maturity satisfactory -
under such terms as the commissioner may prescribe by rule,

(b) The proceeds of the loan shall be used solely for

&) (1) participation in contracts for capital investment loans for rail line
rehabilitation, ef acquisition, or installation; .

€ (2) capital improvement projects designed to lmprove rail service or
reduce the economic impact of discontinuance of rail service- The projects,
and may include but are not limited to construction or improvement of short
segments of rail line such as side track, team track, and connections between
existing lines; and construction and improvement' of loading, unloading,
storage, and transfer facilities, and rail facz[zuev of the rail user users or rail

" carriers; .

(3) rehabilitation of locomotives owned by rail carrz'ers primarily in
operation on railroad lines within the state;

"(4) rehabilitation or acquisition of rolling stock owned or acquired by rail
users or rail carriers operating or: domg business primar u‘y within the stare;
or

{5} costs of technical and inspection services related to the rehabilitation of
locomotives or acquisition or r‘ehabilitation of rolling stock.

{c) The loan agreement shall contain such terms and provisions w1th respect
to any other matters as the commissioner may prescribe. ‘

{d) The borrower pr0v1des a personal guarantee and collateral for the loan
which is acceptable to the commissioner as sufﬁclent securlty to protect the
interests of the state.

Sec. 28. anesota Statutes 1992, section 222.63, subdivision 8, is
amended to read: ‘

Subd. 8. [RAIL BANK ACCOUNTS.] A special account shall be main-
tained in the state treasury, designated as the rail bank maintenance account,
to record  the receipts and expenditures of the commissionet. of transportation
for the maintenance of rail bank property. Funds received by the commis-
sioner of transportation from .interest éarnings, administrative payments,
rentals, fees, or charges for the use of rail bank property, or received from rail
line rehabilitation contracts shall be credited to the maintenance account and
used for the maintenance of that property and held as a reserve for
" maintenance expenses in an amount determined by the commissioner, and
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amounts received in the  maintenance account in excess of the reserve
requirements shall be-transferred to the rail service improvement account. All
proceeds of the sale of abandoned rail lines shall be deposited in the rail
service improvement account. All money to be deposited in this rail service
improvement account as provided in this subdivision is appropriated to the
commissioner of transportation for the purposes of this séction, The appro-
priations shall not lapse but shall be available until the purposes for which the
funds are appropriated are accomplished.

Sec. 29. [471.346] [PUBLICLY OWNED AND LEASED VEHICLES
IDENTIFIED.}-

All motor vehicles owned or leased by a statutory or home rule charter city,
county, town, school district, metropolitan or regwnal agency, or other
political subdivision, except for unmarked vehicles used in general police and
fire work and arson investigations,. shall have the name of the political
. subdivision plainly displayed on both sides of the vehicle in letters not less

‘than 2-1/2 inches high and one-hdlf inch wide. The identification must be in
a color that contrasts with the color of the part of the vehicle on which it is
placed and must remain on and be clean and visible throughout the period of
which the vehicle is owned or leased by the political subdivision. The
identification must not be on a removable plate or placard except on leased
vehicles but the plate or placard must not-be removed from a leased vehicle
at any time durmg the term of the lease

Sec. 30 [ROAD PRICING STUDY]

The commissioner of transportation arnd the merropohtan council shall
Jointly conduct a study of road pricing options with the potential for
“implementation in the siate of Minnesota and the metropolitan area as defined
in Minnesota Statutes, section 473.121, subdivision 2. The road pricing
options studied must include the option of replacing the present highway user
taxes on motor. fuel and motor vehicle licenses with a highway user revenue
system based on a charge on each vehicle based on the number of miles
traveled by that vehzcle in each year The study must also include, but is not
“limited to:

{1)an an'a'lyvi s of the potential for charging motorists based upon the time
of day the travel takes place and the level of congestion on the roadway;

(2) ar evaluation of publzc accepmnce and unde:stana’mg of alternative
road pracmg opnons .

(3) a deta:led analym evaluation, and quantifi cation af the impacts of
various road pricing options;

(4) a financial analysis “of each road pricing option; including the
1mplemenmn0n costs, users costs, and revenue estimates;

" (5) selection of specific road pricing opnons for future demonstmnon and
' remng in the metropolitan area andlor stalewide; and

(6} - detailed study deszgn schedule, and cost estimate for a draft
environmental impact statement meenng appropriate state and federal re-
qmremems

The commissioner and mefropalnan couticil shall report.the results of the
stuidy to the legislature no-later than January 15, 1996. The report must
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include recommendations regarding future actions needed to move fowards
implementation of road pricing.in Minnesota and/or the metropolitan area.

Sec. 31. [ADVISORY COUNCIL ON MAJOR TRANSPORTATION
PROJECTS.]

Subdivision 1. [ESTABLISHMENT; PURPOSE] A state advisory council-
is established to provide a forum at the state level Jor education, discussion,
and advice to the legislature on the financing of major transportation projects.

- Subd. 2. [AUTHORITY; DUTIES.] The advzsory council shall:

(1} identify significant highway and transit projects that could not be
funded within the current transportation funding structure;

{2) evaluate methods for funding the identified projects;
(3) receive public testimony and consult with governmental units; and

(4) submit to the legislature a report and recommendations for a preferred
plan to finance significant highway and transit projects by February 1, 1995.

Subd. 3. [MEMBERSHIP.| The advisory council shall consist of 15
members who serve at the pleasure of the appointing authority as Jollows:

(1) six legislators; three members of the senate appointed by the subcom-
mittee on commilttees of the committee on rules and administration, and three
- members of the house of representatives appointed by the speaker; and

(2) nine public members who are residents of the state: wo appomted by
the subcommittee on committees of the committee on rules and administration
of the senate, two appointed by the speaker of the house of representatives,
and five appointed by the governor. The appointing authorities must consult
with each other to assure that no more than eight members of the advisory
council are of the same gender.

Subd. 4. [CHAIRS.] The legislative appointing authorities shall each
designate a legislative appomtee to serve as co-chair of the advisory counu[

Subd. 5. [ADMINISTRATION ] Legrslatrve staff and the commissioner of
transportation shall provide administrative and staff assistance when re-
guested by the advisory council.

Sec. 32, [LEAVE DONATION PROGRAM.]

Subdivision 1. [DONATION OF VACATION TIME.] A state employee may
donate up to 12 hours of accrued vacation leave for the benefit of a state
department of military affairs’ employee whose efforts to aid victims of an
awlomobile accident resulted in his total disability in January 1994, The
vacation hours donated must be credited to the sick leave account of the
receiving state emp!oyee If the receiving state employee uses all donated time,
additional hours, up'to 50 hours per emplayee accrued vacation leave time
may be donated.

. Subd. 2. [PROCESS FOR CREDITING 1 The donatmg ‘employee must
notify the employee’s agéncy head of the accrued vacation time the employee
wishes to donate. The agency head shall transfer that amount to the sick leave
account of the recipient: A" donation of accrued vacation leave time is
irrevocable once it has been tmnsferred to the reczpzents account.

Sec 33. [METRO STATE DIRECTIONAL SIGNS. 1
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The commissioner of the department of transportation’ shall place direc-
tional signs for Metropolitan State University on marked interstate highways.
Nos. I-94 and I-35E. '

Sec. 34. [TRAFFIC SIGNAL; NORTH QAKS.]

The commissioner of transportation shall, not later than June 1, 1994,
install traffic signals on marked trunk highway No. 49 at its intersection with
, Hoa'gson Road Connection, at or near the entrance to the Chippewa middle -
school in the city of North Oaks. -

Sec. 35. [TRUNK HIGHWAY NO. 280 NOISE BARRIERS]

Subdivision 1. [DEFINITION.] For purposes of this section ‘‘trunk
highway No. 280 project’’ means a department of transportation highway
improvement project on marked trunk highway No. 280 that woutd improve,
expand, or reconstruct the highway. :

Subd. 2. [REQUIREMENT.] If the commissioner of transportation takes
any action between the effective date of this section and June 30, 1996, that
would have the effect of delaying the start of the trunk highway No. 280
project beyond June 30, 1997 the commissioner shall, within 12 months after
taking that action, erect noise barriers on the highway between marked
interstate highways Nos. 1-94 and [-35W as prowded in the noise barrier
componem of the project.

. Sec. 36, [INTERSTATE HIGHWAY NO I- 394 NOISE BARRIERS]

The commissioner of transportation shall complete the. Hoise barrier pro;ect

on the north side of marked interstate highway No. -394 in Minneapolis
" adjacént to the property owned by US West Inc as a high priority
construction profect.

Sec. 37. [NOISE ABATEMENT BARRIER BROOKLYN PARK]

The commissioner of transportauon in accordance with the plan required
under Minnesota Statules, section 161,125, shall construct a noise abatement
 barrier on the easternmost side of the right-of-way of marked trunk highway
No. 252 from its intersection with 73rd Avenue North to a point where 74th
Avenue North would, zf extended, intersect marked h:ghway No. 252,

Sec. 38. [INTERSTATE HIGHWAY NO. I- 694, NOISE BARRIERS] .

. The commtsszoner of transportation shall complete the hoise barrier project
on the south side of interstate highway No. 1-694 in Shoreview:west from the
end of the' existing noise barrier to the Soo Line Railroad overpass near
Cardigan Road, as a high priority comtrucnon project.

Sec. 39. [STUDY OF INSURANCE: BASED SEAT BELT USE]

" The commissioners of commerce and publ:c safety shall jointly study the
dewrabzlzty of enacting legislation requiring automobile insurers to offer
insureds the option of purchasing automobile insurance based upon seat belt
usage. The report must address the following issues.

(1) imposition of a substantial deductible for cla.tms for mjurzes mcurred
when a seat belt is not used S . ‘

(2) actuarially. appropnate premmm reducnons by insurers for provadmg |
thzs coverage; and . .



10174 JOURNAL OF THE SENATE [106TH DAY

" (3) imposition of penalnes for fazlure to wear seat belts after such an opnon
is purchased.

The commissioners shall report their written fmdmgs and recommendatwns
fo the legislature no later than January 1, 1996, .

Sec. 40. [ENVIRONMENTAL IMPACT STATEMENT.] - -

The commissioner of transportation shall not take any action to widen and
replace the 1-35W bridge deck over Minnehaha Parkway until an environ-
mental impaci statement has been issued.

Sec. 41. [REPEALER]
-( é) Minnesota Smrutés 1992, section 222.58, subdivision 6, is repealed.

(b) Minnesota Statutes 1993 Supplement, section 168.1281, mbdzvzszon 4;
and Laws 1993, Chapter 323, sections 3 and 4, are repealed.

Sec. 42, [EFFECTIVE DATE]

Sections 1,6,12,17,30,32,33, and 35 to 40, are eﬁ‘ectwe the day following
final enactment. Section 14 is effective August 1, 1994, for violations
committed on and after that date. Section 31 is eﬁ‘ecnve the day following final
enactment and is repealed June 30, 1995. Sections 9, 19, and 41, paragraph
{b), are effective August 1, 1994.

ARTICLE 2

Section 1.- Minnesota Statutes 1992, section 84.928, subd1v1snon 1,
amended to read:

Subdivision 1. [OPERATION ON ROADS AND RIGHTS-OF-WAY] (a) A
persont shall not operate an all-terrain vehicle along or on the roadway,
shoulder, or-inside bank or slope of a public road right-of-way other than in
the ditch or the outside bank or slope of a trunk, county state-aid, or county
highway in this state unless otherwise allowed in sections 84.92 to 84.929.

(b) A person may operate an all-terrain vehicle registered for private use and
used for agricultural purposes on a public road right-of-way of a trunk, county
state-aid, or county highway in this state if the all-terrain vehicle is operated

-on the extreme right-hand side of the road, and left turns may be made from
any part of the road if it is safe to do 0 under the prevailing conditions.

(c) A person shall not operate an all-terrain vehicle within the public road
right-of-way of a trunk, county state-aid, or county highway from April 1 to
Avgust 1 in the agricultural zone unless the vehicle is being used exclusively
as transportation to and from work on agricultural lands. This par agraph does
not apply (o an agent or employee of a road authority, as defined in section
160.02, subdivision 9, or the department of natural resources when per. form-
ing or exercising official dutie¥ or powers..

(d) A person shall not operate an all-terrain vehicle within the public road
right-of-way of a trunk, county state-aid, or county highway between the
hours of one-half hour after sunset to one-half hour before sunrise, except on
the right-hand. side of the right-of-way and in the same dlrectlon as the
highway traffic on the nearest lane of the adjacent roadway.

“{e) A'person shall not opérate an all-terrain vehicle at any time within the
- right-of-way of an interstate hl hway or freeway within this state.
24 ghway Y
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Sec. 2. Minnesota Statutes. 1992, section 160.085, subclivisio'n‘ 3, is
amended to read

Subd. 3. [DESCRIPTION MAY REFER TO MAP OR PLAT.] (a) Land
acqunsumn by the road authority for highway purposes by instrument of
conveyance or by eminent domain proceedings, may refer to said the map or
plat and parcel number, together with delineation of the parcel, as the only
manner of description necessary for the acquisition.

(b} In addition, land disposition by the road authority by instrument of
. conveyance may refer to the map or plar and parcel number, together with
" delineation of the parcel as the only manner of description necessary for the
disposition. :

Sec. 3 Minnesota Statutes 1992, section 161. 25 is amended to read:

161 25 [TEMPORARY TRUNK HIGHWAY DETOUR AND $EM§PQ—
- RARY fFR-UN-K HIGHWAY, HAUL ROAD.]

On dete-mn-m-g If for the purpose of constructmg or maintaining any trunk
highway, that the use of any public street or highway is necessary for a detour
or haul road, the commissioner may ‘designate by erdef any such street or
highway as a temporary trunk highway detour or as a temporary trunk
highway haul road, and shall thereafter maintain the same as a temporary
trunk highway until the commissioner revokes the designation. Prior to
revoking the designation the commissioner shall restore such streets or
highways to as good condition as they were prior to the designation of same

“'as temporary trunk highways, Upon revoking the designations sach streets of -

highways designation, the street or highway shall revert to the subdivision.
_charged with the care thereof at the time it was taken over ds a temporary
" trunk highway.

Sec. 4. [161.442] [RECONVEYANCE TO FORMER OWNER.]

Nom:rhstandzng sections. 161,23, 161.41, 161411, 161.43, 161.44, or any
other statute, the commissioner of transportation, at the commissioner’s sole
discretion, widy transfer, sell, or convey real property including fixtures, and
interests in real property including easements, to the owner from whom the
property was acquired by.the. state for trunk highway purposes through a
pending eminent domain_ action. The transfer of title may .be by stipulation,
_ parnal dismissal, bill of sale, or conveyance. Any resulting change in the
state's acquzsatton must be explamed in the final certificate for that action.
This provision does not confer on a landowner the right to compel a
reconveyance without the consent. of the commzswoner .

Sec 5. Minnesota Statutes 1992 section [65. 03 is amended to read
165 03 [STRENGTI—I OF BRIDGES; INSPECTIONS I

Subdivision 1. [STANDARDS GENERALLY.] Each bridge, including a
privately ownéd bridge, must conform to the strength, width, clearance, and
safety standards imposed by the commissioner for the connecting highway or
street, This subdivision applies to a bridge that is constructed after August 1,
1989, on any public highway.or street. The bridge must have. sufﬁctent ‘
strength to support with safety.the maximum vehicle weights allowed under
section 169.825 and must have .the. minimum width specified in section
165.04, subdivision 3.
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Subd. 2. [INSPECTION AND INVENTORY RESPONSIBILITIES;
RULES; FORMS.] The commissioner of transportation shall adopt offiéial
inventory and bridge inspection report forms for use in making bridge
inspections by the highway authorities specified by this subdivision. Bridge
inspections shall be made at regular intervals, not to exceed two years, by the
following officials: '

(a} The commissioner of transportation for all bridges located wholly or
partially within or over the right-of-way of a state trunk highway. :

{b) The county highway engineer for all bridges located wholly or partially
within or over the right-of-way of any county or township road, or any street.
within a municipality which does not have a city engineer regularly employed.,

(c) The city engineer for all bridges located wholly or partially within or
over the right-of-way of any street located within or along municipal limits.

{d) The commissioner of transportation in case of a toll bridge used by the
general public; provided, that the commissioner of transportation may assess
the owner for the costs of such inspection,

The commissioner of transportation shall prescribe the standards for bridge
inspection and inventory by rules. The specified highway authorities shall
inspect and inventory in accordance with these standards and fumish the
commissioner with such data as may be necessarv to maintain a central
inventory. '

-Subd. 3. [COUNTY INVENTORY AND INSPECTION RECORDS AND
REFORTS.} The county engineer shall maintain a complete inventory record
-of all bridges as set forth in subdivision 2(b) with the inspection reports
thereof, and shall certify annually; to the commissioner of transportation, as
- prescribed by the commissioner, that inspections have been made ar regular
intervals not to exceed two years. A report of the inspections shall be filed
annually, on or before February 15 of each year, with the county auditor or
township clerk, or the governing body of the municipality. The report shall
contain recommendations for the correction of, or-legal posting of load limits
on any bridge or structure that is found to be understrength or unsafe.

Subd. 4. [MUNICIPAL INVENTORY AND INSPECTION RECORDS
AND REPORTS.] The city engineer shall maintain a complete inventory
record of all bridges-as set forth in subdivision.2(c) with the inspection reports
thereof, and shall certify -annually; to the commissioner of transpestation, as
prescribed by the commissioner, that inspections have been made at regular
intervals not to exceed nwo years. A report of the inspections shall be filed
annually, on or before February 15 of each year, with the governing body of
the municipality. The report shall contain recommendations for the correction
of, or legal posting of load limits on any bridge or structure that is found to
be understrength or unsafe.

Subd. 5. [AGREEMENTS.] Agreements may be made among the various
units of governments, or between governmental units and qualified engineer-
ing personnel to carry out the respensibilities for the bridge inspections and
reports, as established by subdivision 2. :

Subd. 6, [TOLL BRIDGES.] The owner of a toll bridge shall certify
annually to the commissioner of transportation, as prescribed by the commis-
sioner, that inspections of the bridge have been made at regular intervals not
to exceed two years. The certification shall be accompanied by a report of the
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inspéctlon ‘The report shall contain recommendations for the correction of or
legal posting of load llmltatlons if the bndge is found to be understrength or
unsafe. ‘

Sec. 6. Minnesota Statutes 1992, sectlon 174 03, subd1v151on ]a is amended
" to read: o

Subd. la. [REVISION OF STATE 'TRANSPORTATION PLLAN.] The
commissioner shall revise the state transportation plan by July 1, 1993
January 1, 1996, and by Jaby Jarwary 1 of each odd-numbered year thereafter.
" Before final adoption of a revised plan, the commissioner shall hold a héaring

to receive public comment on the plan. The revised state transportation plan
must: :

1) mcorporate the goals of the state transportatmn system in section
174.01; and

(2) establish objectives, policies, and strategies‘_ for achievi_ng thog@ goals.
Sec. 7. [BRIDGE INSPECTIONS.] ' '

The commissioner of transportation shall ensure that bridge inspections
must be made at regular intervals not 10 exceed two years.

Sec. 8. [LAND SALE AND EXCHANGE WASHINGTON COUNTY]

Subdivision 1, [SALE OF TAX-FORFEITED LAND; WASHINGTON -

COUNTY.] {a) Notwithstanding Minnesota Statutes, section 282 018, Wash-
" ington county may convey the tax-forfeited land bordering public water
described in paragraph (b), to the state of Minnesota acting through its
commissioner of transportauon, Jor the county s appratsed market vealue.

~'(b) The land to be conveyed 10 the state of Minnesota is located in New
Scandza township (T32N, RI9W) in Washmgton county and is described as:

Government Lot 7, Section 7, Townsth 32 Norrh Range 19 West,
Washington County, anemta,

'contammg 63.95 acres, more or less.’

. Subd. 2, [LAND EXCHANGE BETWEEN MINNESOTA AND UNITED

V‘STATES 1 (a) Notwithstanding Minnesota Statutes, sections 94.342 to 94.344,
the commissioner of transportation, with the unanimous approval of the
Minnesota land exchange board may thereafter convey the land described in
subdivision 1, paragraph (b), to the United States Department of Interior,

- National Park Service, in exchange for land described in paragraph (b). .-

(b) The land that is to be conveyed to the state of Minnesota by the United
- States is located in Stillwater townsh:p in Washington county and is described
as follows:

That part of Government Lot 2 of Section 15, Township 30 North, Range 20
West, Washington County, Minnesdta, lying northwesterly of the northwest-
erly right-of-way line of Trunk Highway No. 95 as now locatéed and
established and southwesterly of the following déscribed line: Commencing

" at 'the northeast corner of Government Lot 3 of Section 15, Township 30
North, Range 20 West, also being a point on the west line of said
Government Lot 2, thence North 00 degrees 02 minutes 22 seconds West,
assumed bearing along said west line of Government Lot 2 a distance of
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142.51 feer to the point of beginning of the line to be described; thence
South 56 degrees 10 minutes 16 seconds East, 151.14 feet to an inplace
half-inch iron pipe monument; thence South 44 degrees 08 minutes 51
seconds East, 171.86 feet to an inplace 3/8 inch iron pipe monument;
thence North 87 degrees 40 minutes 47 seconds East, 124.77 feet to an
inplace iron bolt monument; thence South 47 degrees 38 minutes 00
seconds East, 94.53 feet to said northwesterly right-of-way line of Trunk
Highway No. 95 and there terminating,

contgining 2.48 acres, more or less.

(¢} The land on three sides of the parcel described in subdivision 1,
paragraph (b), is owned by the United States. Most of the parcel is part of an
island between two channels of the St. Croix River and is within the
preliminary boundary of the Lower St. Croix National Scenic Riverway. The
parcel has little potential for use other than for said public purpose.

 {d) The parcel of land described in paragraph (b) is west of Trunk Highway
No. 95 and across the road from the Boom Site area located approximately
one-half mile northeast of the city of Stillwater. This parcel is to be used for
construction of a sanitary drain field for the Boom Site Rest Area. The present
drain field is undersized, causes unsanitary seepage, and does not conform to
modern-day health standards. This parcel is within the Lower St. Croix
National Scenic Riverway boundary and has litile potential for use other than
public purpose andior supplementing adjacent public facilities.

" (é) The two above- described parcels of land have been appraised and are
of substantially equal value.

(f) The United States has agreed to a land exchange subject to terms of its
existing scenic easement on the land described in paragraph (b). The United
States: has agreed ro the proposed construction of a sanitary drain field by the
Minnesota department of tmnsportatwn on the land described in paragraph

{b).

(g) The conveyances transferrmg ‘the land described in subdivision 1,
paragraph (b), to the United States and the land described in paragraph (b)
to the state of Minnesota must be in a form approved by the attorney general.

Sec. 9. [REPEALER.]

Minnesota Statutes 1992, section 173 .14, is repealed. M innesota Rules, part
8810.1300, subpart 6, is repealed. )

Sec. 10. [EFFECTIVE DATE.]
Sections 1 to 9 are effective the day fo[lowwg final enactment.’
Delete the title and insert:

* “A bill for an act relating to transponatmn defining terms; making
techmcal changes; directing commissioner of transportation to accept perfor-
mance-specification bids for constructing design-built bridges; ensuring safety
is factor in standards for scenic highways and park roads; modifying highway
fund apporticnment to counties and changing composition of screening board;
prohibiting personal transportation vehicles from picking up passengers in
seven-county metropolitan area; setting speed limit for residential roadways;
providing for installation of override systems to allow operators of emergency
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-vehicles to activate traffic signals; allowing emergency vehicles to display
flashing blue lights; creating child passenger restraint and ‘education account
to assist families in financial need and for educational purposes; allowing
permits to extend seasonal gross weight limit increases; regulating provision
of personal transportation service; allowing rail carriers to participate in rail
user loan guarantee program; authorizing expenditure of rail service mainte-
nance account money for mainienance of rail lines and right-of-way in the rail
bank; providing funding sources for rail bank maintenance account; requiring
publicly owned or leased motor vehicles to be identified; establishing advisory
council on major transportation projects; authorizing donation of vacation
leave for state employee; directing commissioner of transportation to erect
signs, traffic signals, and noise barriers; exempting public bodies from
regulations on all-terrain vehicles; allowing commissioner of transportation to
transfer certain real property acquired for highway purposes to former owner
through negotiated settlement; providing for bridge inspection frequency and
reports; delaying required revision of state transportation plan; authorizing
sale of certain tax-forfeited land that borders public water in New Scandia
township in Washington county, and an exchange of that land for land located
in Stillwater township in Washington county between the state of Minnesota
and the United States Department of Interior, National Park Service; requiring
studies; providing for appointments; appropriating money; amending Minne-
sota -Statutes 1992, sections 84.928, subdivision ]; 160.085, subdivision 3;
160.262, by adding a subdivision; 160.81; 160.82, subdivision 2; 161.25;
162.06, subdivisions 3 and 4; 162.09, subdiviston 1; 162.12, subdivisions 3
and 4; 165.03; 168.1281, by adding a subdivision; 169.01, by adding a
subdivision; 169.06, by adding a subdivision, "169.14, subdivision 2; 169.64,
subdivision 4; 169.685, by adding a subdivision; 169.825, subdivision 11;
174.03, subdrwsron la; 221.071, by adding a subdmsron 221 121, subdivi-
sion 6c 221.85, subdivision 1; 222.50, subdivision 7: 222.55; 222.56,
subdivisions 5, 6, and by adding subdivisions; 222.57; 222.58, subdivision 2;
and 222.63, subdivision 8; Minnesota Statutes 1993 Supplement, section
169.685, subdivision, 5; proposing coding for new law in Minnesota Statutes,

. chapters 161; and 471; repealing Minnesota Statutes 1992, sections 173.14;

and 222.58, subdivision 6; Minnesota Statutes 1993 Supplement,-section
-~ 7 168.1281, subdivision 4; Laws 1993, chapter 323, sectlons 3 and 4; Minnesota
< Rules, part 8810.1300, subpan 6.’

We request adoption of this report and repassage of the bill.

House Conferées: {Signed) Tom Osthoff Marc Asch Bernard L. “Berme
Lieder, Dee Long, Gene Hugosen

Senate Conferees: (Signed) Keith Langseth, Florian Chmlelewskl Sandra
L. Pappas, Terry D. Johnston

Mr. Langseth moved that the foregoing recommendatrons and Conference
Committée Report on H.F. No. 3011 be now adopted, and-that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted.

ELF. No. 3011 was read the third time, as amended by the Conference‘
Committee, and placed on its repassage. '

The. quesuon was taken_on the repassage of the b|1| as amended by the

‘ Conference Committee.

‘The roll was called, and there were :yeas 49 and nays 15, as follows:
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Those who voted in the affirmative were:

Adkins Day Kroening Mondale Riveness
Anderson Dille Laidig Morse Runbeck
Beckman Finn Langseth Murphy Sams
Berg . Hanson Larson Oliver . Samuelson
Berglin Hottinger Lesewski Pappas Solon
Bertram Janezich Lessard Piper Spear
Betzold Johnsen, D.J. Luther Pogemiller Stumpf
Chandler Johnson, J.B. Marty Price Vickerman
Chmielewski Kelly Metzen Ranum Wiener
Cohen Kiscaden Moe, R.D. Reichgott Junge

Those whe voted in the negative were:
Belanger . Frederickson Knutson Neuville Rabertson
Benson, D.D. Johnson, D.E. McGowan Olson Stevens
Benson, LE. Johnstan Merriam Pariseau Terwilliger

So the bill, as amended by the Conference Committee, was repassed and its
title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED

Mr. President:

I have the honor to announce that the House has adopted the recommen-
dation and report of the Conference Committee on House File No. 2351, and
repassed said bill in accordance with the report of the Committee, so adopted.

House File No. 2351 is herewith transmirted to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted May 5, 1994

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2351

A bill for an act relating to crime and crime preventlon approprlatmg
money for the attomey general, department of administration, public defense,
courts, corrections, criminal justice, and crime prevention and education
programs; increasing penalties for a variety of violent crimes; increasing -
regulation of and penalties for unlawful possession or use of firearms and
other dangerous weapons; providing for access to and sharing of government
data relating to criminal investigations; improving law enforcement investi-
gations of reports of missing and endangered children; enhancing 911
telephone service; providing a number of new investigative tools for law
enforcement agencies; regulating explosives and blasting agents; modifying
programs in staie and local correctional facilities; increasing crime victim
rights and protections; increasing court witness fees; requiring a study of civil
commitment laws; completing the state takeover of public defender services;
authorizing a ‘variety of crime prevention programs; making it a crime to
engage in behavior that transmits the HIV virus; requiring dangerous repeat
offenders to serve mandatory minimum terms; requiring inmates to contribute
to costs of confinement; providing mandatory minimum sentences for certain
criminal sexual conduct offenses; providing that certain sex offenders ‘shall
serve indeterminate sentences; making it a crime to possess a dangérous
weapon in any courthouse and certain state public buildings; mandating that
parents are responsible for providing health care to children; amending
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Minnesota Statutes 1992, sections 2.722, subdivision 1; 8.06: 13.99, subdivi-
sion 79; 84.9691; 123.3514, subdivision 3, and by adding a subdivision;
126.02, subdivision 1; 144.125; 145A.05, by adding a subdivision; 152.01, by
adding a subdivision; 152.021, subdivision 1; 152,024, subdivision 1; 169.89,
subdivision 2; 171.18, subdivision I; 171.22, subdivision 2; 241.26, subdivi-
sion 7; 243.05, subdivision 1, and by adding subdivisions; 243.166, subdivi-
sion 5; 243.18, subdivision 1; 243.23, subdivision 2; 243.24, subdivision 1;
24409, by adding a subdivision; 244.12, subdivisions 1 and 2; 244.15,
subdivision 4; 253B.19, subdivision 2; 260.161, by -adding a subdivision;
209A.31; 209A.32, subdivision 3; 299A.38, subdivision 3; 299C.065, as
amended; 299C.11; 299C.14; 299C.52, subdivision 1; 299C.53, subdivision 1,
and by adding a subdiviston; 299D.07; 290E71; 299F.72, subdivision 2, and
by adding subdivisions; 299F.73; 299F,74; 209F.75; 299F.77; 299F.78, sub-
division 1; 299F.79; 299F.80; 299F.82; 299F.83; 352.91, by adding subdivi-
sions; 35292, subdivision 2; 357.22; 357.241; 357.242; 383B.225,
subdivision 6; 388.051, by adding a subdivision; 403.02, by adding a
subdivision; 403.11, subdivisions 1 and 4; 477A.012, by adding a subdivision;

480.09, by adding a subdivision; 485.06; 494.05; 508. 11; 600.23, subdivision
-1; 609.0331; 609.0332; 609.152, by adding a subd1v1s10n, 609.165, by adding ~
“a subdivision; 609.185; 609.2231, subdivision 2; 609.224, by adding a

subdivision; 609.245; 609.25, subdivision 2; 609.321, subdivision 12;-
009.3241; 609.325, subdivision 2; 609.341, subdivisions 11, 12, and by

adding subdivisions; 609.342, subdivisions 1 and 2;.609.3451, subdivision 1; -
- 609.377; 609.485, subdivisions 2 and 4; 609.497_ subdivision 1, and by adding
a subdivision; 609.506, by adding subdivisions; 609.52, subdivision 3;
609.5315, subdivision 3; 609.561, by adding a subdivision; 609.611; 609.66,
subdivisions 1, 1b, 1c, and by adding a subdivision; 609.713, subdivision 3;
609.72, subdivision 1; 609.855; 609.87, by -adding a subdivision; 609.88,
subdivision 1; 609.89, subdivision 1; 611.21; 611.26, subdivisions 4 and 6;
611A.036; 611A.045, subdivision 3;- 611A.19;" 611A.53, subd1v1510n 2:
617.23; 624 714, subdmswn 3; 626. 556 subdivisions 3a and 10e; 626.557,
subdivisions 2, 10a, and 12; 626.76; 626.846, subdivision 6; 626A.05,
subdivision 2; 629. 471 629, 73 and 631.425, subdivision 6; anesota
Statutes 1993 Supplement sections_8.15;. 13.46, subdivision 2; 13.82, subdi-
vision 10; 144.651, subdivisions ‘2, 21, and 26; 152.022, subdivision 1;
152.023, subdivision 2; 171.24; 242.51; 243.166, subdivisions 1, 2, 3, 4, 6,
and 9; 243.18, subdivision 2; 244.05, subdivisions 4 and 5; 244.101, by adding -
a subdivision; 244.14, subdivision 3; 253B.03, subdivisions 3 and 4; 260,161,
subdivisions 1 and 3; 299C.10, subdivision 1; 299C.65, subdivision 1;
357.021, subdivision 2; 357.24; 388.23, subdivision 1; 401.13; 462A.202, by
adding a subdivision; 473.407, subdivision 1; 480.30; 518B. 01 subdivisions
2, 6, and 14; 593.48; 609. 11 subdivisions'4, 5, 7, 8, and by adding a
subdivision; 609.14, subd1v1s10n 1; 609.344, S‘lelelSlOl’l] 609,343, subdi-

vision 1; 609.346, subdivision 2; 609.378, subdivision 1; 609.531, subdivmon : .

1; 609, 66 subdivision la; 609.685, subdivision 3; 609 713, subdivision 1;
609.748, subdivision 5; 609.902, subdivision 4; 611.17; 611.20, subdivision 2;
- 611.27, sobdivision 4 611A.04, subd1v1310n I; 611A.06, subdivision 1;
611A.52, subdivision 8; 624.712, subdivision 5 624,713, subdivision 1;
624.7131, subdivision 1; 624. 7132, subdivisions 1 and 12; 624.7181; 626,556,
subdivision 2; and 626. 861 subdivision 4; Laws 1993, chapter 146, article 2,
section 32; proposing coding for new law in Minnesota Statutes, chapters 8;
16B; 116]; 126; 144; 241; 243; 245; 253B; 268; 299C; 299F; 403; 609; 611A,;
026; and 629; repealing Minnesota Statutes 1992, sections 152.01, subdivision -
17, 260,315; 299F.72, subdivisions 3 and 4; 299F.78, subdivision 2; 299F.815,
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as amended; 609.0332, subdivision 2; and 629.69; Minnesota Statutes 1993
Supplement, ;;ections 7243.187, subdivision 3; and 299F.811.

May 4, 1994

The Honorable Irv Anderson -
Speaker of the House of Represent_atives

The Honorable Allan H. Spear
President of the Senate

We, the undersigned conferees for HE. No. 2351, report that we have
agreed upon the items in dispute and recommend as follows:.

That the Senate recede from its amendments and that HF No. 2351 be
further amended as follows:

Delete everything after the enacting clause and insert:

“ARTICLE 1
_ APPROPRIATIONS

Section 1. [CRIMINAL JUSTICE AND CRIME PREVENTION; APPRO-
 PRIATIONS ]

- The sums shown in the columns marked “APPROPRIATIONS” are
appropriated from the general fund, or another fund named, to'the agencies
and for the purposes spetified in this article, to be available for the fiscal years
indicated for each purpose. The figures *“1994°" and *“1995,” where used in
this article, mean that the appropriation or appropriations listed under them are
available for the year ending June 30, 1994, or June 30, 1995, respectively.
They are added to the appropriations for the fiscal years ending June 30, 1994,
and June 30, 1995, in Laws 1993 chapter 146, articles 2 and 3, or another
named law. _ _

SUMMARY BY FUND

71994 .. 1995 TOTAL
General Fund Total - $ 1,549,000 - . $ 35,164,000 - $ 36,713,000

APPROPRIATIONS
Available for the Year
Ending June 30
1994 - 1995

Séc. 2. ATTORNEY GENERAL:  § -0 $ 230,000
This appropriation is for four attorney '
positions for purposes of the merger of the

public higher education systers. This ap-

‘propriation shall not be included in the
budget base for the 1996-1997 biennium.

For the 1996-1997 delalled operatmg'
budget submitted to the’ legislature, the
department of finance, in consultation
with the attorney general’s office and-the
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agencies covered by article 10 shall make

the proper base adjustments to the bud- -

gets of each agency in order to implement
the funding changes that result from ar-
ticle 10.

Sec. 3. BOARD OF PUBLIC DEFENSE
$4.,368,000 is for the purpose of complet-

ing the assumption by the state of the

costs of public defense services. This

appropriation is for the period January 1, -

1995, to June 30, 1995, and shall be
annualized for the 1996-1997 biennium.
This appropriation may be used to fund
no more than one dispositional advisor in
each judicial district.

Of this appropriation, the board maﬁf use

A0

up to $23,000 for the purpose of replacing. =~ "

discontinued federal funding, and up to
$5,000 for a .criminal trial certification
program for defense attorneys and pros-

ecutors regarding misdemeanor, .gross

misdemeanor, and felony criminal cases.
The board shall develop the trial certifi-
cation program in conjunction with the
‘Minnesota state bar association and shall

submit it to the Minnesota board of legdl'

certification for approval.

Sec. 4. BOARD OF PEACE OFFICER
OFFICER STANDARDS AND TRAIN-
ING

This appropriation is for de’velop.ing a
model policy for child abduction investi- |

gations. The appropriation shall not be

included in the budget base for the 1996- o

1997 biennium. -
Sec. 5, CORRECTIONS
Subdivision 1. Correctional lh.stitutions

1,549,000 18,059,000

$2,480,000 is for 116 correctional posi-

tions at MCF-QOak Park Heights, MCF-5t.

Cloud,. and MCF-Stillwater to be phased .

in-between July 1, 1994, and June 30,
1995. The appropriation must be used to
add the positions according to the plans

- “agreed to By corrections department man-

agement and union officials at the three
facilities.

. 1,549,000

10183

4,368,000

25,000

21,348,000
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$9,000,000 is 1o provide for additional
operating expenses associated with the
conversion of the Lino Lakes correctional
facility to a central adult reception center
and expansion of male bed capacity al the
facility, including 230 beds for chemical
dependency treatment; and $5,478,000 is
o provide for additional operating ex-
penses associated with expansion of adult
male bed capacity at the Faribault correc-
tional facility upon the transfer of build-
ings from the department of human
services to the department of corrections.

. Notwithstanding any law to the contrary,
the commissioner of human services may
transfer any building or buildings on the
Faribault regional treatment center cam-
pus to the department of corrections upon
a determination that the building or build-
ings are no longer needed for residéntial
treatment services programs. :

$2,250,000 is for additional salary obligé-
tions.

$400,000 is to provide for special medical
care costs for correctional inmates.

Subd. 2. Community Services
-0- 2,914,000

$400,000 is for two pilot programs in
Hennepin and Ramsey counties to’ pro-
vide transitional programming and inten-
sive surveillance and supervision for
offenders who have just been released
from prison on supervised release. The
pilot programs shall be designed to im-
prove offender accountability for observ-
ing the conditions of supervised release,
1o reduce recidivism, and to reduce the
risk these offenders may pose to public
safety.

The pilot programs shall include a re-
search eomponent designed to answer the
following questions, at a minimum:

(a) Did the higher level of supervision,
surveillance, and control provided under
the pilot programs increase the number of
offenders who successfully complied with
the conditions of supervised release as
compared to offenders who did not par-
ticipaie in'the programs?
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(b} Over the longer term, were there fewer
felony-level crimes committed by the of--
fenders who participated in the pilot pro-

- grams as compared to offenders who did
not participate in the programs?

$400 000 is for the process of selectmg
and developing two work and learn sites.

$1,500,000 is for probation services state;
wide.

$174,000 is for a grant to the joint com-
munity corrections program of Dodge,-
Fillmore, and Olmsted counties to provide
alternative programming for offenders
who are presumptive commitments:- fo
“state prison. :

$440,000 1is for reimbursements to Co_llh— ’
ties for pretrial bail evaluation services.

Subd. 3. Management Services
- 0- 300,000 - -

$100,000 is for mini-grants to programs A
. for juvenile female offenders.

$200 000 is for domestic abuse advocacy.

services in judicial 3331gnment distriets— -
not currently receiving grants from the? R
department. '

These appropriations shall not be in- :
cluded in the budget base for the 1996—
1997 biennium. R

Subd. 4. Federal Revenue Study

- The commissioner “of finance shall cori-
vene a working group composed of rep- -
_resentatives of the departments - of . . v .
torrections and human services, the asso- .
ciation of Minnesota counties, and the-
Minnesota association of community cor-
rections act counties to develop state bud-
get options for state fiscal years 1996 and
1997 which will maximize use of federal . - .
revenue or grant revenue for medical or -
other treatment of inmates in correctional
facilities and for the treatment of juve-.
-niles adjudicated delinquent. The working -.
~gronp shall examine a wide range of - Bt
federal and state revenue sources inglud- - s, vt L
ing, but not limited to, AFDC-Emergency.,. ¢ 70 % a .
Assistance available under Title IV-A of . 7 - : g
the - Social Security Act; AFDC-Foster- .- - :
Care payments available under Title IV-E - .- -
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of the Social Security Act; General Assis-
tance Medical Care (GAMC); and Medi-
cal Assistance (MA); available under
Title XIX of the Social Security Act.

Subd. 5. Prairic Correctional Facility -

Study ‘
-0- © 75,000

To the commissioner of corrections, to
study the feasibility of purchasing the
Prairie correctional facility in the city of
Appleton. as a medium security cortec-

tional facility. The study must address at -

least-the following: the availability of the
facility; the purchase price of the facility;
suitabtlity of the facility for state use;

capital and other improvements needed,

and their cost, in order to ensure that the
facility meets applicable state and federal
standards; and operating costs of the .fa-
cility. The commissioner of administra-
tion shall provide assistance to the
commissioner of corrections as needed.
The study must be reported by February
1, 1993, to the chairs of the senate crime
prevention and house judiciary commit-
tees, the chairs of the senate crime-pre-

vention and  house judiciary finance .

divisions, and the chairs of the senate
finance and house ways and means com-
mittees. . :

If the facility becomes available when the
legislature is not in session, the govemnor,
after consulting with the legislative advi-
sory commission under Minnesota Stat-
utes, section ~3.30, may direct .:the
commissioner to enter -into agreements
concerning the facility.

Subd. 6. Corrections Pension Plan

The commissioners of corrections “and .

human services shall meet with represen-
tatives of special teachers, nursing, direct
care, support, trades, and other profes:
sional correctional personnel to develop a

budget plan for bringing employees who
" spend over 50 percent of their time in
direct contact with inmates into the cor-
rections pension plan. This plan shall be
submitted to the chair of the legislative
© commission on pensions and retireiment

and the chairs of the senate criime preven--
‘tion finance division and the house judi-+ -

[106TH DAY



106TH DAY] | FRIDAY, MAY 6, 1994

ciary finance division by December 1,
1994,

~ Subd. 7. Juvenile Female Offenders '

The commissioner of corrections shall
collaborate with the commissioners of -

human services, health, jobs and training,
planning, education, public safety, and
with representatives of the private sector
to develop a comprehensive continuum of

care to address the gender-specific needs -~

of juvenile female offenders.
Sec. 6. CORRECTIONS OMBUDSMAN

Sec. 7. COUNCIL ON AFFAIRS OF
SPANISH-SPEAKING PEOPLE '

$50,000 is appropriated from the- genéral

fund to the council on the affairs of
Spanish-speaking people to interview

school district officials, .and identify. and
interview Chicano/Latino student drop-

outs and their parents, by population sub- -

groups in selected Minnesota school
districts, to identify the causes and factors
which lead Chicano/Latino. students - to

leave school before completing’ the te- -
guirements to. receive the diploma. The =~ -

council shall make recommendations to

the chairs of the senate crime prevention ..~

committee and the house of representa-
tives judiciary committee by January 135,

1995. The council must consult with the;: .

state board of education in conducting
this study. This appropriation shall not-be

included in the budget base for the, 1996-

1997 biennium.
Sec. 8. DISTRICT COURTS

$3,420,000 is for human resoufces en-
hancements, including two new district
~-court judgeships beginning October .1,

1994, and two new district court judge-- -
ships beginning March 1, 1995; jury ser-

vice enhancements phased in after
January 1, 1995; new judge orientation;
and training for judges on the handling of

child abduction cases.. This appropriation
shall be annualized for the 1996-1997 -
biennium. The supreme -court, in censul-

tation with the state court administrator,
shall détermine the order in which these
judgeships shall be created in the districts
in which they are authorized. The court

. 20-
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67,000

50,000

13,450,000
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reporter positions funded by this appro-

priation may be stenographic or electronic
at the option of the appointing judge in
accordance with Minnesota Statutes, sec-
tion 486.01. Sufficient funds must be

allocated for that purpoese within the con-

straints of each judicial district budget.

$30,000 is for training for judicial district”

coordinating councils on the dynamics of
sexual assault and on model programs for
handling sexual assault cases.

Sec. 9. EDUCATION

$50,000 is to implement community-,

based truancy action projects. The project

‘must provide a one-to-one funding match.
Funds shall not be used to replace existing
funding, but may be used to supplement
it. This appropriation is available until
expended.

$50,000 is for'awarding male responsibil-

ity and fathering program grants, This
appropriation is available until June: 30,
1996. The grant recipient must match $1

-of state money with at least 50 cents of -

nonstate money or in-kind contributions,
The commissioner shall give greater con-
sideration to awarding a grant to those
programs with a greater nonstate match.

The appropriations in this section shall

not be included in the- budget base for the -

1996-1997 biennium.

Sec. 10. HEALTH

These appropriations shall not be in-
cluded in the budget base for the 1996-
1997 biennium,.

(a) Pilot Projects

$150,000 is for the institute for child and
adolescent sexual health to conduct pilot
projects.

(b) Teen Pregnancy Reduction

$80,000 is to develop, in consultation

with the commissioner of education and a
representative from Minnesota planning,

a program to reduce teen pregnancy mod-
eled after the education now and babies

-later (ENABL) program in California.
Sec. 11. HUMAN SERVICES

{106TH DAY

100,000

230,000

150,000
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© $100,000 is for incentive grants to com-
munities opting to include the Home In-
struction - Program for  Preschool
Youngsters (HIPPY) program as part of
their family service collaborative efforts.

- Of this amount, the commissioner shall

- “allocate $25,000 to the Center for Asian-
Pacific Islanders for its child care and
parenting program. If the Center for
Asian-Pacific Islanders does not apply for
or utilize the $25,000 by September 30,
1994, the money shall be available for
funding an aliernative HIPPY site.

$50,000 is to implement the CHIPS-de- - '
linquent intervention  demonstration
project and to prepare the required report.

The appropriations in this section shall
not be included in the budget base for the .
1996-1997 biennium.

‘Sec. 12. JOBS AND TRAINING T - 1,850,000

$1,825,000 is for the Minnesota youth
program for summer youth employment.
~This appropriation shall not be added to
the budget base for the 1996-1997 bien-
nium.

$25,000 is for a juvenile match, to be used
to maximize the federal funds available
for juvenile justice programs that target
at-risk youth.

Sec. 13. PUBLIC SAFETY 0. 2,011,000

Sublelslon 1. Adrmmstratlon and Re-
lated Services.

0- 1,151,000

$200,000 is to fund neighborhood block
clubs and community-oriented policing
efforts. This appropnation shall not be
added to the budget base for the 1996-
1997 biennium.

$100,000 is for the crime information_ ‘
reward fund. This appropriation shall not .
be added to the budget base for the
1996-1997 biennium.

$275,000 is to develop the criminal alert
network plan; to conduct a pilot crime-fax

" project to test the usefulness of broadcast .
fax for crime alert and crime prevention.
communications to private businesses and
other entities; to evaluate the appropriate-
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ness of using various existing state com-
puter networks and the INTERNET as an
alert network to disseminate information
about crime and criminal suspects; and
for a network coordinator position to
facilitate the development of the plan, the
crime-fax pilot project and the evaluation
of the networks for use as a crime alert
network :

$15,000 is to distribute a manual on child
abduction investigations. This appropria-
tion shall not be added to the budget base
for the 1996-1997 biennium.

$200,000 is to make grants to local law
enforcement jurisdictions to develop three
fruancy service centers. Applicants must
provide a one-to-one funding match. If
the commissioner has received applica-
tions from fewer than three counties by
the "application deadline, the commis-
sioner may make unaliocated funds from
this appropriation available to an ap-
proved grantee that can provide the re-
quired one-to-one funding match for the
additional funds. This appropriation is
available until expended. This appropria-
tion shall not be added to the budget base
for the 1996-1997 biennium.

3100,000 is to implement intensive ne-
glect intervention projects. Applicants
must provide a one-to-one funding match,
Funds shall not be used to replace existing
funding for services to children. This
appropriation is available until expended.
This appropriation shall not be added to
the budget base for the 1996-1997 bien-
nium.

$25,000 is for a grant to the Neit Lake
community crime and drug prevention
program. This appropriation shall not be
added to the budget base for the 1996-
1997 biennium.

$56,000 is for a grant to the Region Nine
development commission for grants to
. community-based early intervention and
prevention projects. This appropriation
shall not be added to the budget base for -
the 1996-1997 biennium.

$10,000 is for the violence prevention
study and report conducted by the chemi-
cal abuse and violence prevention coun-
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¢il. The council may use part of this
appropriation to hire up to one staff posi- _
tion. This appropriation shall not be added (i
to the budget base for the 1996-1997 .
biennium. ‘

$50,000 is for a grant to fund the activities
of a statewide youth safety initiative co-
ordinated by the Minnesota student safety
program. This appropriation shall not be
added to the budget base for the 1996-
1997 biennium. )

$100,000 is for the commissioner of pub- : :
lic safety, in cooperatlon with the criminal - \‘
and juvenile justice information -policy ~ L
group, to study the feasibility and cost of ' ‘
developing, establishing, and operating a
centralized system for tracking and inte- . .
grating information regarding the arrest,
prosecution, conviction, sentencing, treat- ‘
ment, and driver’s license records of per- "'
sons who commit alcohol-related driving
offenses. On or before February 1, 1995,
the commissioner shall submit a report to
- the legislature containing the commis-
sioner’s findings and recommendations.
This appropriation shall not be added to
the budgel base for the 1996-1997 bien-
nium. .

$20,000 is for an independent cvaluation‘

- of the intensive probation grant program
established under Minnesota Statutes,
section 169.1265. This appropriation shall
not be added to the budget base for the
1996-1997 biennium.

Notwithstanding any other provision. of
law, during the bienniuin ending June 30,
1995, ‘the commissioner of public safety
may transfer up to $75,000 in unencum-

. bered funds from the department’s appro- .
priation to thie board of peace ofticer.
standards “and training for payment of
legal fees.. The board must not rescind or
otherwise change the action-of its execu--

. tive committee on April 26, 1994, con-
cerning the transfer of funds from its
reimbursement accounts to cover its op-
erating deficits. It is not the legislatdre’s’
intent, by this provision, to take a position
regarding the merits of any pending liti- ..
‘gation concerning the board. ‘
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Subd. 2. Criminal Apprehension
-0- 580,000

$170,000 is to reimburse local law en-
forcement agencies for a portion of the
costs they incur in conducting back-
ground checks and issuing permits under
Minnesota Statutes, sections 624.7131
and 624.7132. Within the limits of this
appropriation, the department shall reim-:
burse local law enforcement agencies up
to $10 per firearms background check,
based on satisfactory invoices submitted
by the local agency.

$120,000 is to supplement current fund-
ing for drug abuse resistance education
training programs.

$40,000 is to fund the gang resistance
education training pilot program.

$50,000 is to establish and maintain the
distinctive physical mark 1dent1f1catlon
systemn.

$200,000 is for the fund established by
Minnesota Statutes, section 299C.065. -

Subd. 3. Crime Victim Services

-0- $280,000 7
$180,000 is for payment of crime v1ct1m 7
reparations. : T

$100,000 is for the operation of the crime,_
victim ombudsman. This appropriation
shall not be added to the budget base for
the 1996-1997 biennium. :

Subd. 4. Transfer of unexpended funds

~ The commissioner may use unexpended -
funds appropriated under this section for:
the purchase of polymerase chain reactlon
DNA analysis kits.

Sec. 14. SUPREME COURT ' . -0- .. 285,000

$10,000 is for training judges in handling
- child and adolescent sexual abuse cases,

$75,000 is to conduct the civil commit-
ment study. .

$100,000 is to the state court administra-
tor for thé establishment of a statewide
judicial interpreter certification and train- -
ing program., Interpreters, translators,
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non-English speaking persons, persons
for whom English is a second language,
and other interested members of the pub-
lic, must have an opportunity to assist in
the development of the certification pro-
gram criteria.

$100,000 is for the remote electronic
alcohol monitoring pilot program. The.
supreme court shall seek additional fund-
ing for the program from outside sources,
and shall scale the program to the avail-
able funding resources. This appropria-
tion shall not be added to the budget base
for the 1996-1997 biennium.

“Breath analyzer unit”’ means a device-
that performs breath alcohol testing and is
connected to a remote electroni¢ alcohol
monitoring system.

“Remote electronic aicohol monitoring
system’’ means a system that electroni-
cally monitors the alcohol concentration
of individuals in their homes to ensure
compliance with court-ordered conditions
of pretrial release, superv1secl release, or
* probation. :

The state court administrator, in coopera-
tion with the conference of chief judges
and the commissioner of corrections, shall
_ establish a three-year pilot program to -
- evaluate the effectiveness of using breath -

analyzer units to monitor DWI offenders

who are ordered to abstain from alcohol

use as a condition of pretrial release,

probation, or supervised release. The pilot

program shall include procedures which S o ,
ensure that vielators of this condition of - : T
release receive swift consequences for the - : ok
violation, W

The state court admlmstrator shall select

_ at least two judicial districts to participate
in the pilot program. Offenders who are
ordered to-use a breath analyzer unit shall '
also be ordered to pay the per diem cost of -
the monitoring unless the offender is.in-

_ digent. The state court administrator shall-
reimburse the judicial districts for any
costs they incur m participating in the

_ pilot program.

After three years, the state court admmls—
trator shall evaluate the program’s effec-\
tiveness and shall report the results of this
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evalunation to the conference of chief

judges and the legislature.

Sec. 15. PRODUCTIVE DAY INITIA-

TIVE PROGRAMS
Subdivision 1. Amounts

Of this amount, the following amounts are

appropriated to the counties named in this
~-section to develop and implement the

productive day initiative programs.

Subd. 2. Hennepin County
-0- © 500,000

Of this amount, up to $90,000 shall be
spent to administer the Northwest Law
Enforcement Project.

Subd. 3. Ramsey County

0- 250,000
Subd, 4. St. Louis County
-0- 250,000

Sec. 16. TRANSFERS
Subdivision 1. General Procedure

If the appropriation in this article 10 an
agency in the éxecutive branch is speci-
fied by program, the agency may transfer
-unencumbered balances among the pro-
grams specified in that section after get-
ting the approval of the commissioner of
i finance. The commissioner shall not ap-
. prove a transfer unless the commissioner
believes that it will carry out the intent of
the legislature. The transfer must be re-

ported immediately to the committee on .

ﬁnancc of the senate and the committee

on’ ways .and means of the house of

“representatives. If the appropriation in
this article to an agency in the executive
branch is specified by activity, the agency
may _transfer unencumbered balances
among the activities specified in that sec-

tion using the sameé procedure as for

transfers among pmg'ms :
Subd 2. Transfcr thtbﬁed

If an amouAt is. spcc:ﬁad in-this amcle for
: an Hem within an activity, that amount
© must not be transferred or used for any
other pu«rpose )

£

-[106TH-DAY

1,000,000
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Sec. 17. UNCODIFIED LANGUAGE

All uncedified language contained in this
article expires on June 30, 1995, unless a
different expiration is explicit.
_ ARTICLE 2 )
GENERAL CRIME PROVISIQNS

. =" Section 1. Minnesota Siatutes 1992, section 84.9691, is. amended (o read:

84.9691 [RULEMAKIN G.]

(a) The commissioner of natural resources may adopt emergency and
permanent rules restricting the introduction, propagation, use, possession, and
spread of ecologically harmful exotic species in the state, as outlined in
section 84.967. The emergency rulemaking authonty granted in this paragraph
expires July 1, 1994,

(b) The commissioner sha]l adopt rules to identify bodies of ‘water with
limited infestation of Eurasian water milfoil. The areas that are infested shail
be marked and prohibited for use.

(¢} A violation of a iule adopted under this section is a misdemeanor.
- Sec. 2. Minnesota Statutes 1992, section 144.125, is amended to read:
© 144,125 [TESTS OF INFANTS FOR INBORN METABOLIC ERRORS.]

It is the duty of (1) the administrative officer or other person in charge of
each institution caring for infants 28 days or less of age and (2) the person
required in pursnance of the provisions of section 144.215, to register the birth:-
of a child, to cause to have administered to every infant or child in its care tests
for hemoglobinopathy, phienylketonuria, and other inborn errors of metabo-

- lism in accordance with rules prescribed by the state commissioner of health,

In determining which tests must be administered, the commissioner shall take
into consideration the adequacy of laboratory. methods to detect the inborn

* metabolic error, the ability to treat or prevent medical conditions caused by the

inborn metabolic error, and the severity. of the medical conditions caused by

-the inbom metabolic error. Testing- and the recording and reporting of the
results of the tests shall be performed at the times and in the manner

prescribed by the commissioner of health. Fhis seetion does not apphy to am
mﬁantwhesepafemsebjeetenmegfeuﬂds&h&theteﬁsandma&memm
with thei religious tenets end practices: The commissioner- shall charge -
laboratory service fees for conducting the tests of infants for inbom metabolic
errors -so that the total of fees collected will approximate the costs of
conducting the tests. Costs associated with capital expenditures and the
development of new procedures may be prorated over a three-year period
when calculating the amount of the fees.

Sec. 3. anesota Statutes 1992, section 169.89, subdivision 2,18 amended '
to read: .

Subd. 2. [PENALTY; JURY TRIAL.] A person charged with a petty
misdemeanor is not entitled to a jury trial but shall be tried by a judge without
a jury. If convicted, the person is not subject to imprisonment but shall be
punished by a fine of not more than $+86 $200. . :
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" Sec. 4. Minnesota Statutes 1992, section 171.18, subdivision 1, is amended
to read:

Subdivision 1. [OFFENSES.] The commissioner may suspend the license
of a driver without preliminary hearing upon a showing by department records
or other sufficient evidence that the licensee:

(1) has committed an offense for which mandatory revocatlon of license is
required upon conviction;

(2) has been convicted by a court for violating a provision of chapter 169
or an ordinance regulating traffic and department records show that the
violation contributed in causing an accident resulting in the death or personal
injury of another, or serious property damage; :

3 is an habitually reckless or negligent driver of a motor vehicle;
(4) is an habitual violator of the traffic laws;

(5) is incompetent to drive a motor vehicle as determmed in a judicial
proceeding;

(6) has permitted an unlawful or fraudulent use of the license;

(7} has committed an offense in another state that, if committed in this state,
would be grounds for suspension;.

(8) has committed a violation of section 169.444, subdivision 2, paragraph

{a);

(9) has committed a violation of section 171.22, except that the commis-
sioner may not suspend a person’s driver’s license based solely on the fact that
the person possessed a fictitious or fmudulemly altered Minnesota identifi-
cation card,

(10} has falled 10 appear in court as prov1dcd in section 169 92, subdivision
4; or

(11) has fatled to report a medical condition that if reported would have
resulted in cancellation of driving privileges. .

However, an action taken by the commissioner under clause (2) or (5) must
conform to the recommendation -of the court when made in connection wnth
the prosecutlon of the licensee.

Sec 5. Minnesota Statutes 1992 sectlon 171.22, subd1v151on 2, is amended
to read: :

" Subd. 2. [PENALTIES.] Any person’ who violates subdivision 1, clause (7)
or (8) or (99, is guilty of a gross misdemeanor. Any person who violates any
other provision of subdivision 1 is guilty of a misdemeanor.

Sec. 6. Minnesota Statutes 1993 Supplement section 171.24, is amended to
read:

- 171.24 [VIOLATIONS; DRIVING WITHOUT VALID LICENSE.]

- &y Subdivision /. [DRIVING AFTER SUSPENSION.] Except as otherwise
provided in parasraph {e} subdtwszon 3, any a person whese is gutlty of a
misdemeanor if:
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(I ) the person’s driver’s license or dnvmg pnvﬂege has been eaneeled—
suspended— or reveoked and whe,

{2) the person has been given notice of- or reasonably should know of the
revoesHen; suspensmn— or cancellation;, and whe

(3) the person disobeys such the order by operatmg anywhere in this state
any motor vehicle, the operation of which requires a driver’s license, while
such the person’s license or pnvnlege is c-emeeled— suspended; er reveked is
puiléy of a misdemneanor.

by Subd. 2. [DRIVING 'AFTER REVOCATION 1A person is guilty of a
misdemeanor if:

(1) the person’s driver's license or driving privilége has been revoked;

(2 ) the person has been given notice of or reasonably should know of the
revocation; and . ‘ :

(3) the person disobeys the order by operating in thxs state any motor
vehicle, the operatton of which requires a driver’s lzcense, while the. person s
license or privilege ts revoked. .

Subd. 3. [DRIVING AFTER CANCELLATION] A person is gutlty oaf a
misdemeanor if: 3 .

_ (1) the person’s dnver s license or driving prmlege has been canceled; .

(2 ) the person has. been given notice of or reasonably should Imow of the
cancellanon and. :

(3} the” persan dasobeys the order by operating in thzs ‘state any motor
vehicle, the operation of which requires.a dnver s license, while the person ‘s
license or privilege is canceled.

Subd. 4. [DRIVING AFTER DISQUALIFICATION 1 Ansf Al person whe is
guilty of a misdemeanor if the person:

{1) has been disqualified from holding a comrnercnal driver’s- hcense or
been derned the pnvﬂege o operate a commercial motor vehicle; whe, -~

2) has been given notlce of or reasopably should know of the dlsquahfl-
cation;; and whe . .

(3) disobeys the order by operating in this staté a commercial motor vehicle
while the person is d1squa11ﬁed to hold the licénse or pnvﬂege- is guiliy of a
m*sdemeaaei .

£ Subd.’ 5. [GROSS MISDEMEANOR] A person is ‘guilty of a gross
m1sdemean0r if: :

(1) the person’s dnver S hcense or dnvmg pﬂv-ﬂeges pr:wlege has been
.canceled or denied under section 171,04, subdivision 1, clause (8); and,

{ 2 ) the person has been given notice’ of or reasonably should know of the
ancellatlon or denial, and

&3 the person disobeys the -order by operatmg in this state any motor
vehicle, the operation of which requires a driver’s license, while the person ’s
license or pnvﬂege is canceled or demed .
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- Subd. 6. [SUFFICIENCY OF NOTICE.] {a) Notice of revocation, suspen-
sion, cancellation, or disqualification is sufficient if personally served, or if
mailed by first class mail to the person’s last known address or to the address
listed on the person’s driver’s license. Notice is also sufficient if the person
was informed that revocation, suspension, cancellation, or -disqualification
would be imposed upon a condition occurring or failing to occur, and where
the condition has in fact occurred or failed to occur.

. (b) It is not a defense that a person failed to file a change of address with
the post office, or failed to notify the department of public safety of a change
of name or address as required under section 171.11.

© Sec. 7. Minnesota Statutes 1992, section 219.383, subdivision 4, is
amended to read: }

Subd. 4. [PENALTY.] A railway corporation violating this section is guilty
. of a petty misdemeanor and upon conwiction is liable for a fine of not less than
$25 nor more than $200. A corporation that commits a second or subsequent
violation of this section is guilty of a misdemeanor.

Sec.' 8. Minnesota Statutes 1992, section 383B.225, subdivision 6, is
amended to read: p . :

Subd. 6. [INVESTIGATION PROCEDURE.] (a) Upon notification of the
death-of any person, as provided in subdivision 5, the county medical
examiner or a designee may proceed to the body, take charge of it, and order,
when necessary, that there be no interference with the body or the scene of
death. Any person violating the order of the examiner is guilty of a
misdemeanor. The examiner or the examiner’s designee shall make inquiry
regarding the cause and manner of death and prepare written findings together
with the report of death and its circumstances, which shall be filed in the office
of the examiner. When it appears that death may have resulted from a criminal
act and that further investigation is advisable, a copy of the report shall be
transmitted to the county atterney. The examiner may take possession of all
property of the deceased, mark it for identification, and make an inventory.
The examiner shall take possession of all articles useful in establishing the
cause of death, mark them for identification and retain them securely until
they are no longer needed for evidence or investigation. The examirner shall
release any property or articles needed for any criminal investigation to law
enforcement officers conducting the investigation. When a reasonable basis
exists for not releasing property or articles to law enforcement officers, the
examiner_ shall consult with the county attorney. If the county attorney
determinies that a reasonable basis exists for not releasing the property or
articles, the examiner may retain them., The property or articles shall be
returned immediately upon completion of the investigation. When the
property or articles are no longer needed for the-investigation or as evidence,
the examiner shall release the property or articles to the person or persons
entitled to them. Notwithstanding any other law to the contrary, when personal
property of a decedent has come into the possession of the examiner, and is
not used for a criminal investigation or as evidence, and has not been
otherwise released as provided in this subdivision, the name of the decedent
shall be filed with the probate cowt, together with a copy of the inventory of
the decedent’s property. At that time, an examination of the records of the .
probate court shall be made to determine whether a will has been admitted to
probate or an administration has been commenced. Property of a nominal
value, including wearing apparel, may be released to the spouse or any blood
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relative of the decedent or to the person accepting financial responsibility for
burial of the decedent. If property has not been released by the examiner and
no will has been admitted to probate or administration commenced within six
months after death, the examiner shall sell the property at a public auction
upon notice and in a manner as the probate court may direct; except that the
examiner shall cause to be destroved any firearm or other weapon that is not
released to or claimed by a decedent’s spouse or blood relative. If the name
of the decedent is not known, the examiner shall inventory the property of the
deécedent and afier six months may sell the property at a public auction. The
examiner shall be allowed reasonable expenses for the care and sale of the
property and shall deposit the net proceeds of the sale with the county
administrator, or the administrator’s designee, in the name of the decedent, if
known. If the decedent is not known, the examiner shall establish a means of
identifying the property of the decedent with the unknown decedent and shall
deposit the net proceeds of the sale with the county administrator, or a
designee, so, that, if the unknown decedent’s identity is established within six
years, the proceeds can be properly distributed. In either case, duplicate
receipts shall be provided to the examiner, one of which shall be filed with the
court, the other of which shall be retained in the office of the examiner. If a
representative shall qualify within six years from the time of deposit, the
county administrator, or a designee, shall pay the amount of the deposit to the -
representative upon order of the court. If no order is made within six years, the,
proceeds of the sale shall become a part of the general revenué of the county.

(b) For the purposes of this section, health-related récords or data on -a
decedent, except health data defined in section 13.38, whose death is being

- investigated under this section, whether thé-records or data are recorded or

unrecorded, including but not limited to those concerning medical, surgical,
psychiatric, psychologlcal or any other consultation, diagnosis, or treatment,
mcludmg medical imaging, shall be made promptly available to the medical -
examiner, upon the medical examiner’s written request, by a person having
-custody of, possession of, access to, or knowledge of the records or daia. The
medical examiner shall pay the, reasonable costs of copies of recoxrds or data
“provided to the medical examiner under this section. Data collected or created.
pursuant to this subdivision relating to any psychiatric, psychological, or

mental health consultation with, diagnosis of, or treatment of the decedent
whose death is being mvestlgated shall remain" confidential or protected -
nonpublic data, except thai the medlcal examiner’s report may contain a
summary of such data.

" Sec. 9. Minnesota Statutes 1992 section 388 051, is amended by addlng a
subdivision to read:

Subd. 3. [CHARGING AND PLEA NEGOTIATION POLICIES AND.
PRACTICES; “WRITTEN GUIDELINES REQUIRED.] (a) On or-before .
- January 1, 1995, each county atiorney shall adopt written guidelines
governing the county attorney's charging and plea negotiation policies-and
. practices. The guidelines shall address bur need not be. limued to, the
Jollowing matters: .

(1) the c:rcumstances una’er whxch plea negotiation agreemms are”
‘ permzss:ble ' ‘

2y the factors - that are Constdered m makmg chargmg dectswns m&d B
Jormulating plea agreements; and _ e
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(3} the extent to which input from other persons concerned with a
prosecution, such as victims and law enforcemem officers, is considered in
formulating plea agreements. .

(b) Plea negotiation policies and procedures adoptea' under this subdivision
are public data, as defined in sectton 13.02.

Sec. 10. Minnesota Statutes 1993 Supplement sectton 388.23, subdmsmn
1, is amended to read:

Subdivision 1. [AUTHORITY.] The County attorney, or any deputy or
assistant county attorney whom the county ‘attorney authorizes in writing, has
the authority to subpoena and require the productton of any records of
telephone companies, cellular phone companies, paging companies, electric
companies, gas companies, water utilities, chemical suppliers, hotels and
motels, pawn shiops, airlines, buses, taxis, and other entities engaged in the
business of transporting people and fre1ght companies, warehousmg compa-
nies, self-service storage facilities, package delivery companies, and other
entities engaged in the businesses of transport, storage, or delivery, and
records of the existence of safe deposit box account numbers and customer
savings and checking account numbers maintained by financial institutions
and safe deposit companies, insurance records relating to the monetary
payment or settlement of claims, and wage and employment records of an
applicant or recipient of public assistance who is the subject of a welfare fraud
investigation relating to eligibility information for public assistance programs.
Subpoenas may only be issued for records that are relevant to an ongoing
legitimate law enforcement investigation o welfare fraud investigation and
there is probable cause that a crime has been cemmitted. Admunistrative
subpoenas may rmly be issued in welfare fraud cases If there is probable cause
to believe a crime has beern committed. This provision applies only to the
records of business entities and does not extend to private individuals or their
dwe]lmgs Subpoenas may only be served by peace officers as defined by
section 626.84, subdivision 1, paragraph (c).

Sec. 11. Minnesota Statutes 1993 Supplement sectton 518B .01, subdivi-
sion 6, is amended 10 read:

Subd 6. [RELIEF BY: THE COURT] (a) Upon notlce and hearmg, the
court may provide relief as follows:

. (1) restrain the abusing party from committing acts of domestic abuse;

(2) exclude the abusing party from the dwelling which the parties share or
fiom the residence of the petitioner;

(3} exclude the abusing party from a reasonable area smrouna’mg the
dwellmg or re wdence which area shall be descrtbed spec:ﬁcalt’y in the order;

{4) award ternporary custody or establlsh temporary visitation with regard
to minor children of the parties on a basis which gives primary consideration
to the safety of the vic'im and the children. Exeept for cases in which custody
is- contested, findings under section 257.025, 518.17, or 518.175 are. not
required. If the court finds that the safety of the victim or the children will be
jeopardized by unSuperwsed or unrestricted visitation, the court shall condi- -
tion or restrict visitation as to time, place, duration, or superv1snon or deny
visitation enttrely, as needed to, guard the safety of the victim and the children.
The court’s decision on Custody and visitation shall in no way delay the
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issnance of an order for protection granting other reliefs provnded for in this
section;

. &h¢5) on the same basis as is provided in chapter 518, establish temporary
support for minor children or a spouse, and erder the withholding of support
from the income of the person obligated to pay the support according to

chapter 518; :

&5 (6) provide upon request of the petitioner counseling or other social
services for the parties, if married, or if there ar¢ minor children;

€63 (7) order the abusing party to participate in treatment or counselmg
Sel’VlCBS

&3 (8) award temporary use and possession of property and restrain one or
both parties from transferring, encumbering, concealing, or disposing of
property except in the usual course of business or for the necessities of life,
and to account to the court for all such transfers, encumbrances, dispositions,
and expenditures made after the order is served or communicated to the party
restrained in open court;

£ (9) exclude the abusing party from the place of employment of the
petitioner, or otherwise limit access to the petitioner by the abusing party at
the petitioner’s place of employment;

€1 (10) order the abusing party to pay restitution to the petitioner;

€103 (11) order the continuance of all currently available insurance coverage
without change in coverage or beneficiary designation; and

€1 (12) order, in its discretion, other relief as it deems necessary for the
protection of a family or household member, including orders or directives to
the sheriff or constable, as provided by this section.

{b) Any relief granted by the order for protection shall be for a fixed period
not to exceed one year, except when the court determines a longer fixed period
is appropriate. When a referee presides at the hearing on the petition, the order
granting refief becomes effective upon the referee’s signature.

{c} An order granting the relief authorized in paragraph (a), clause (1), may
not be vacated or modified in a proceeding for'dissolution of marriage or legal
separation, except that the court may hear a motion for modification of an
order for protection concurrently with a proceeding for dissolution of marriage
upon notice of motion and motion. The notice required by court rule shall not
be waived. If the proceedings are consolidated and the motion to modify is
granted, a separate order for modification of an order for protection shall be
issued.

(d) An order granting the relief authorized in paragraph (a); clause (2), is
not voided by the admittance of the abusing party into the dwelling from
which the abusing party is excluded.

(e)Ifa proceedmg for dissolution of 1 mamage or legal separation is pendmg
between the parties, the court shall provide a copy of the order for protection
to the court with jurisdiction over the dissolution or separation proceedmg for
inclusion in its file.

(f) An order for restltutlon issued under this subdmsmn is énforceable as
civil judgment. ‘
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Sec. 12. Minnesota Statutes 1993 Supplement, section 518B.01, subdivi-
sion 14, is amended to read: '

Subd. 14. [VIOLATION OF AN ORDER FOR PROTECTION.] (a)
Whenever an order for protection is granted pursuant to this section, and the
respondent or person to be restrained knows of the order, violation of the order
for protection is a misdemeanor. Upon conviction, the defendant must be
sentenced to a minimum of three days imprisonment and must be ordered to
participate in counseling or other appropriate programs selected by the court.
If the court stays imposition or execution of the jail sentence and the defendant
refuses or fails to comply with the court’s treatment order, the court must
impose and execute the stayed jail sentence. A person is guilty of a gross
misdemeanor who violates this paragraph during the time period between a
previous conviction under this paragraph, sections 609.221 to 609.224,;
609.713, subdivisions 1 or 3; 609.748, subdivision 6; 609.749; or a similar
law of another state and the end of the five years following discharge from
sentence for that conviction. Upon conviction, the defendant must be
sentenced to a minimum of ten days imprisonment and must be ordered to
participate in counseling or other appropriate programs selected by the court.
Notwithstanding section 609.135, the court must impose and execute the
minimum sentence provided in this paragraph for gross misdemeanor convic-
tions. ‘

{b) A peace officer shall arrest without a warrant and take into custody a
person whom the peace officer has probable cause to believe has violated an
order granted pursuant to this section restraining the person or excluding the
person from the residence or the petitioner’s place of employment, even if the
violation of the order did not take place in the presence of the peace officer,
if the existence of the order can be verified by the officer. The person shall be
held in custody for at least 36 hours, excluding the day of arrest, Sundays, and
holidays, unless the person is released earlier by a judge or judicial officer. A
peace officer acting in good faith and exercising due care in making an arrest
pursuant to this paragraph is immune from civil liability that might result from
the officer’s actions.

(c)y A violation of an order for protection shall also constitute contempt of
court and be subject to the penalties therefor.

(d) If the court finds that the respondent has violated an order for protection
and that there is reason to believe that the respondent will commit a further
violation of the provisions of the order restraining the respondent from
committing acts of domestic abuse or excluding the respondent from the
petitioner’s residence, the court may require the respondent to acknowledge an
obligation to comply with the order on the record. The court may require a
bond sufficient to deter the respondent from committing further violations of
the order for protection, considering the financial resources of the respondent,
and not to exceed $10,000. If the respondent refuses to comply with an order
to acknowledge the obligation or post a bond under this paragraph, the court
shall commit the respondent to the county jail during the term of the order for
protection or until the respondent complies with the order under this
paragraph. The warrant must state the cause of commitment, with the sum and
time for which any bond is required. If an order is issued under this paragraph,
‘the court may order the costs of the contempt action, or any part of them, to
be paid by the respondent. An order under this paragraph is appealable.



106TH DAY] _  FRIDAY, MAY 6, 1994 : 10203

(e) Upon the filing of an affidavit by the petitioner, any peace officet, or-an
interested party designated by the court, alleging that the respondent has
violated any order for protection granted pursuant to this section, the court
may issue an order to the respondent, requiring the respondent to appear and
show cause within- 14 days why the respondent should not be found in
contempt of court and panished therefor. The hiearing may be held by the court -
in any county in which the petitioner or respondeni temporarily or perma-
nently resides at the time of the alleged violation. The court also shall refer the
violation of the order for protection to the appropriaté prosecutmg authority
for pDSSlble prosecution under paragraph (a). e

(f) If it is alleged that the respondent has VIOIated an order for protection
issued under subdivision 6 and the court finds that the order has expired
between the time of the alleged. violation andthe court’s hearing on the
violation, the court may grant a new order for protection under subdivision 6

" based solely on the respondent’s alleged violation of the pr1er order, to be
effective until the hearing on the alleged violation of the prior order. If the
court finds that the respondent has violated the prior order, the relief granted
in the new order for protection shail be extended for a flxed perlod not to
exceed one year.

- {g) The admittance into petitioner’s dwelling of an abusing party excluded
from the dwelling under an order for protection is not a- v1olat1on by the
petmoner of the order for protection. .

A peace officer is not liable under section 609.43, clause (l) for a fallure
to perform a duty required by paragraph (b)

Sec. 13. Minnesota Statutes 1992, sectlon 609 0331 is amended to read:

. 609.0331 [INCREASED MAXIMUM PENALTIES FOR PETTY MISDE-
MEANORS.]

a5 provided in this seeHon; A law of this state that provides, on or .
after August 1, 1987, for a maximum penalty of $100 for a petty misdemeanor
is considered to provide for a maximum fine of $200. However, & petty -
misdemeaner under chapter 168 or 169 remains subjeet to & maximum fine of
$H00; except that & vielaton of chapter 168 or 169 that was esginally charped
as & misdemeanor and is being treated as a peity misdemeanor under section
@%&m&em&efenmmalmeeeéﬁfems&bjeesmammm&mﬁmeef

Sec. 14. Minnesota Statutes 1992, section 609.0332, is amended to read:

609.0332 [INCREASED MAXIMUM PENALTY FOR PETTY MISDE-
MEANOR ORDINANCE VIOLATIONS.]

Subdivision + PNCREASED FINE] From August 1, 1987, if a state law
or municipal charter sets a limit of $100 or less on the fines that a statutory
or home rule charter city, town, county, or other political subdivision may
prescribe for an ordinance violation that is defined as a petty misdemeanor,
that law or charter is considered to provide that the political subdivision has
the power to prescrlbe a max1mum fine of $200 for the petty misdemeanor
violation.

Subd: 2 EXCERPTION] Ne{-w%thsmdéﬂg subdqm;eﬂ +; ne fine of more

than $100 may be imposed for a petty misdemeanor ordinance violation which
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ée&fe#msmsubs&anﬂalpa;&teape&ymﬁdemeaﬂerprmnsemedm
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Sec. 15. [609.132] [CONTINUANCE FOR DISMISSAL.]

The dec;swn to offer or agree to a continuance of a criminal prosecurmn is
.an exercise of prosecutorial discretion resting solely with the prosecuting
attorney.

Sec. 16. Minnesota Statutes 1993 Supplement, section 609.1352, subdivi-
sion 1, is amended to read: .

Subdivision 1. [SENTENCING AUTHORITY] (a) A court shall cotrimit a
person to the commissioner of corrections for a period of time that is not less
than double the presumptlve sentence under the sentencing guidelines and not
more than the statutory maximuin, or if the statutory maximum is less than
double the presumptive sentence, for a period of tlme that is equal to the
statutory maximum, if: .

(1) the court is imposing an executed sentence, based on a sentencing
guidelines presumptlve imprisonment sentence or a dispositional departure for
aggravating circumstances or a mandatory minimum sentence, on a person
convicted of committing or attempting to commit a violation of section
609.342, 609.343, 609.344, or 609.345, or on a person convicted of commiit-
ting or attempting to commit any other crime listed. in subdivision 2 if it
reasonably appears to the court that the crime was motivated by the offender’s
sexual impulses or was part of a predatory patiern of behavior that had
criminal sexual conduct as its goal;

(2) the court finds that the offender is a danger to public safety; and

{3) the court finds that the offender needs long-term treatment or supervi-
sion beyond the presumptive term of imprisonment and supervised release.
The finding must be based on a professional assessment by an’ examiner
experienced in evaluating sex offenders that concludes that the offender is a
" patterned sex offender. The assessment must ¢ontain the facts upon which the
conclusion is based, with reference to the offense history of the offender or the
severity of the current offense, the social history of the offender, and the
results of an examination of the offender’s mental status unless the offender
refiises to be examined. The conclusion may not be based on testing alone. A
patterned sex offender is one whose criminal sexual behavior is so engrained
that the risk of reoffending is great without intensive psychotherapeutic
intervention or other long-term controls.

(b} The cowrr shall consider imposing a sentence under this section
whenever a person is convicted of violating section 609.342 or 609.343.

Sec. 17. Minnesota Statutes 1993 Supplement, section 609.14, subdivision
1, is amended to read:

Subdivision 1. [GROUNDS.] (a) When it appears that the defendant has
violated any of the conditions of probation or intermediate sanction, or has
otherwise been guilty of misconduct which warrants the imposing or
execution of sentence, the court may without notice revoke the stay and direct
that the defendant be taken into immediate custody.

{b) When it appears that the defendant violated any of the conditions of
probation during the term of the stay, but the term of the stay has since
expired, the defendant’s probation officer or the prosecutor may ask the court
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to initiafe probation revocation proceedings under the rules of criminal
procedure at any time within six months after the expiration of the stay. The
court also may initiate proceedings under these circumstances on its own
motion. If proceedings are initiated within this six-month peried, the court
may conduct a revocation hearing and take any action authorized under rule
27.04 at any time during or after the six-month period. -

(c) Notwithstanding the provisions of section 609.135 or any law to the
contrary, after proceedings to revoke the stay have been initiated by a court
order revoking the stay and directing either that the defendant be taken into

custody or that a summons be issued in accordance with paragraph (a), the - '

proceedings io revoke the stay may be concluded and the summary hearing
provided by subdivision 2 may be cornducted after the expiration of the stay or
after the six month period set forth in paragraph (b) of this section. The
proceedings to revoke the stay shall not be dismissed on the basis that the.

summary hearing is conducted after the term of the stay or after the six month .

period. The ability or inability to locate or apprehend the defendant prior to
the expiration of the stay or during or after the six mionth period shall not
preclude the court from conducting the summary Hearing unless the defendant
demonstrates that the delay was purposefully caused by the. state in order to
gain an unfair advantage.

Sec. 18. Minnesota Statutes 1992, section 609 152, is amended by addmg
a subdivision to read:

Subd. 2a. [DANGEROUS REPEAT OFFENDERS; MAN DATOR.Y. MINL,
MUM SENTENCE.] Unless « longer mandatory minimum sentence is
otherwise required by law or the court imposes a longer aggravated
durational departure under subdivision 2, a person who is convicted of a ~
violent crime that is a felony must be committed to the commissioner of
corrections for.a mandatory sentence of at least the length of the presumptive
sentence under the sentencing guidelines if the court determines on the record
at the time of sentencing that the person has two-or more prior felony .
convictions for violent crimes. The court shall impose and execute the prison
sentence regardless of whether the guidelines présume an executed prison
sentence. For purposes of this subdivision, *'violent crime’’ does not include
a violation of section 152.023 or 152.024. Any person convicted and
sentenced as required by this subdivision is not eligible for probation, parole,
discharge, ‘or work release, uniil that person has served the full term of
imprisonment as provided by law, notwithstanding sections 241.26, 242.19,
243, 05 244.04, 609.12, and 609.135.

Sec 19. anesota Statutes 1992, section 609 185, is amended to read
-609.185 [MURDER IN THE FIRST DEGREE.]

Whoever does any of the following is guilty of murder in the flrst degree
and shall be sentenced to 1mpnsonment for life: ‘ '

(1) canses the death of a human being with premedltauon and with mtent
to effect the death of the person or of another; o

(2) causes the death of a human being while committing or attempting to
commit criminal sexual conduct in the first or second degree with force or
violence, either upon or affecting the person or another;

(3) causes the death of a human being with intent to effect the-death of the
person or another, while committing or attempting to commit burglary,
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aggravated robbery, kidnapping, arson-in the first or second degree, tampering
with a witness in the first degree, escape from custody, or any felony violation
of chapter 152 involving the unlawful sale of a controlled substance;

{4) causes the death of a peace officer or a guard employed at a Minnesota
state or local correctional facility, with intent to effect the death of that person.
or another, while the peace officer or guard is engaged in the performance of
official duties;

(5) causes the death of a minor under circumstances other than those
- described. in clause (1) or (2) while committing child abuse, when the
perpetrator has engaged in a past patiern of child abuse upon the child and the
death occurs under circumstances manifesting an extreme indifference to
human life; or .

(6) causes the death of a human being under circumstances other than those
described in clause (1), (2), or (5) while committing domestic abuse, when the
perpetrator has engaged 1n a past pattern of domestic. abuse upon the victim
and the death occurs under circumstances manifesting an extreme indifference
to human life.

‘For purposes of clause (5), *‘child abuse’” means an act committed against
a minor victim that constitutes a violation of the following laws of this state
or any similar laws of the United States or any other state: section 609.221;;
609.222;; 609.223;; 609.224:; 609.342;; 609 343;; 609.3445; 609.345;;
609.377;; 609.378;; or 609.713. '

For purposes of clause (6), ‘‘domestic abuse’” means an act that:

(D constitiites a violation of section 609.221, 609.222, 609.223, 609.224,
609.342, 609.343, 609.344; 609.345, e 609.713, or any similar laws of the
United States or any other state; and

" (2) is committed against the victim who is a famlly or household member
as defined in section 518B.01, subdivision 2, paragraph (b).

-Sec. 20.-Minnesota Statutes 1992, section 609.223, is amended by adding
‘a subdivision to read:

Subd. 3. [FELONY; VICTIM UNDER FOUR.] Whoever assaults a victim
under the age of four, and causes bodily harm to the child's head, eyes, or
neck, or otherwise causes multiple bruises to the body, is guilty of a felony and
may be sentenced to imprisonment for not more than five years or to payment
of a fine of not more than $10,000, or both.

Sec. 21. anesota Statutes 1992, section 609. 2231 subdivision 2, is
amended to read

Subd. 2. [FIREFIGHTERS AND EMERGENCY MEDICAL PERSON-
NEL.] Whoever assaults any of the following persons and inflicts demon-
strable bodily harm is guilty of a gross misdemeanor:

{1} a member of a municipal or volunteer fire department or emergency
medical services personnel unit in the performance of the member’s duties; e¢
assaults: o :

(2} a physician, nurse, or other person providing health care services in a
hospital emergency department; or
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(3} an employee of the department of natural resources who is engaged in
forest fire activitiess and infliets demonstrable bedily harm is cuilty of a gress
Sec. 22. [609.2245] [FEMALE GENITAL MUTILATION; PENALTIES.]

Subdivision 1. [CRIME.] Except as otherwise permitted in subdivision 2,
whoever knowingly circumcises, excises, or infibulates, in whole or in part,
the labia majora, labia minora, or clitoris of another is guilty of a felony.
Consent to the procedure by a minor on whom it is performed or by the
minor's parent is not a defense to a violation of this subdivision.

Subd. 2. [PERMITTED ACTIVITIES,] A surgical procedure is not a
violation of subdivision 1 if the procedure:

© (1) is necessary to the health of the person on whom it is performed and is
- performed by a physxcmn licensed under chapter 147 or a physician in
training under the supervision of a licensed physician; or

. {2)is performed on a person who is in labor or who has just given birth and

“is performed for medical purposes connected with that labor or birth by a
physician licensed under chapter 147 or a physician in training under the
supervision of a licensed physician.

Sec. 23. Minnesota Statutes 1992, section 609.245, is amended to read:
609.245 [AGGRAVATED ROBBERY.]

Subdivision 1. [FIRST DEGREE.] Whoever, while committing a robbery, is
armed with a dangerous weapon or any article used or fashioned in a manner
to lead the victim to reasonably believe it to be a dangerous weapon, or inflicts
bodily harm upon another, is guilty of agpravated robbery in the first degree
and may be sentenced to imprisonment for not more than 20 years or to

payment of a fine of not more than $35,000, or both.

Subd. 2. [SECOND DEGREE.] Whoever, while committing a robbery,
implies, by word or act, possession of a dangerous weapon, is guilty of
aggravated robbery in the second degree and may be sentenced to imprison-

ment for nor more than 15 years or to payment of a fine of not more than
$30,000, or both.

Sec. 24. anesota Statutes 1992, sectlon 609.25, subdivision 2, is
amended to read:

Subd. 2. [SENTENCE.] Whoever Vlolates subd1v1510n 1 may be sentenced
as follows:

(1) If.the victim is released in a safe place without great bodily harm, to
imprisonment for not more than 20 years or to payment of a fine of not more
than $35,000, or both; or

(2) If the victim is not released in a safe place, or if the victim suffers great
bodily harm during the course of the kidnapping, or if the person kidnapped
. is under the age of 16, to imprisonment for not more than 40 years or to
payment of a fine of not more than 850,000, or both.

Sec. 25. Minnesota Statutes 1992 section 609.26, subd1v1310n 1,
- amended to read:
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Subdivision 1. [PROHIBITED ACTS.] Whoever intentionally does any of
the following acts may be charged with a felony and, upon conviction, may be
sentenced as provided in subdivision 6:

(1) conceals a minor child from the child’s parent where the action
manifests an intent substantially to deprive that parent of parental rights or
conceals a minor child from another person having the right to visitation or
custody where the action manifests an intent to substantially deprive that
person of rights to visitation or custody;

(2) takes, obtains, retains, or fails to return a minor child in violation of a
court order which has transferred legal custody under chapter 260 to the
commissioner of human services, a child placing agency, or the county
welfare board,

(3) takes, obtains, retains, or fails to return a minor child from or to the
parent in violation of a court order, where the action manifests an intent
substantially to deprive that parent of rights to visitation or custody;

(4) takes, obtains, retains, or fails to return a minor child from or to a parent
after commencement of an action relating to child visitation or custody but
prior to the issuance of an order determining custody or visitation rights,
where the action manifests an intent substantially to deprive that parent of
parental rights; e

(5) retains a child in this state with the knowledge that the child was
removed from another state in violation of any of the above provistons;

(6) refuses to return a minor child to a parent or lawful custodian, and is
at least 18 years old and more than 24 months older than the child;

(7) causes or contributes to a child being a habitual truant as defined in
section 260.013, subdivision 19, and is at least 18 years old and more than 24
months older than the child;

(8) catises or contributes to a child being a runaway as defined in section
260.015, subdivision 20, and is at least 18 years old and more than 24 months
older than the child; or

(9) is at least 18 years old and resides with a minor under the age of 16
without the consent of the minor’s parent or lawful custodian.

Sec. 26. Minnesota Statutes 1992, section 609.26, subdivision 6, is
amended to read:

Subd. 6. [PENALTY.] (a) Except as otherwise provided in paragraph (b)
and subdivision 5, whoever violates this section may be sentenced as follows:

(1) to imprisonment for not more than two years or to payment of a fine of
not more than $4,000, or both; or

(2) to imprisonment for not more than four years or to payment of a fine of
not more than $8,000, or both, if the court finds that:

(i) the defendant committed the violation while possessing a dangerous
weapon or caused substantial bodily harm to effect the taking;

(i) the defendant abused or neglected the child during the concealment
detention, or removal of the child;
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(iii) the defendant inflicted or threatened to inflict physical harm on a parent
or lawful custodian of the child or on the child with infent to cause the parent
or lawful custodian to discontinue criminal prosecution;

(iv) the defendant demanded payment in exchange for return of the child or
demanded to be relieved of the financial or legal obligation to support the
child in exchange for return of the child; or

(v) the defendant has previously been conv1cted under this section or a
similar statute of another jurisdiction. :

(b) A violation of subdivision 1, clause (7}, is a gross misdemeanor. The
* county attorney shall prosecute violations of subdivision 1, clause (7).

Sec. 27. Minnesota Statutes 1992, section 609.28, is amended to read:
609.28 [INTERFERING WITH RELIGIOUS OBSERVANCE.]

Subdivision 1. [INTERFERENCE.] Whoever, by threats or violence,
intentionally prevents-another person from performing any lawful act enjoined
upon or recommended to the person by the religion wh1ch the person professes
is guilty of a misdemeanocr.

Subd. 2. [PHYSICAL INTERFERENCE PROHIBITED.] A person is guilty
of a gross misdemeanor who intentionally and physically obstructs any
individual's access to or egress from a religious establishment. This subdivi-
sion does not apply to the exclusion of a person from the establishment at the
request of an official of the religious organization.

Subd.. 3. {DEFINITION.] For purposes of subdivision 2, a ‘‘religious
establishment’” is a building used for worship services by a religious
organization and clearly identified as such by a posted sign or other means.

Sec. 28, Minnesota Statutes 1992, section 609.3241, is amended to read:

609.324]1 [PENALTY ASSESSMENT AUTHORIZED.]

In any county that has established a multidiseiplinary child protection team
purshant to seetion 626-55& When a court sentences an adult convicted of
violating section 609.322, 609.323, or 609.324, while acting other than as a
prostitute, the court shall impose an assessment of not less than $250 and not
more than $3500 for a violation of section 609.324, subdivision 2, or a
misdemeanor violation of section 609.324, subdivision 3; otherwise-the court
shall impose an assessment of not less than $500 and not more than 31,000.
The mandatory minimum portion of the assessment is to be used for the
purposes described.in section 626.558, subdivision 2a, and is in addition to the
assessment or-surcharge required by section 609.101. Any portion of the
assessment imposed in excess of the mandarory minimum amount shall be
forwarded to the general fund and-is appropriated annually to the commis-
sioner of corrections. The commissioner, with the assistance of the general
crime victims advisory council, shall use money received under this section for
grants to agencies that provide assistance to individuals who have stopped or
wish to stop engaging in prostitution. Grant money may be used to provide
these individuals with medical care, ckr.ld care, remporary housmg, and
educational expenses.

Sec. 29. Minnesota Statutes 1992, section 609 325 subdivision 2, -is
amended to read:
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Subd. 2. Consent or mistake as to ége shall be no defense to prosecutions
under section 609.322 er, 609.323, or 609.324.

Sec. 30. Minnesota Statutes 1992 section 6(09.341, subdivision 4, is
amended to read:

Subd. 4. (a) “‘Consent’’ means a veluntary wneoerced manifestation of a
presest agreement to perform a particular sexual act with the aeter words or
overt actions by a person indicating a freely given present agreement to
perform a particular sexual act with the actor. Consent does not mean the
existence of a prior or current social relationship between the actor and the
complainant or that the complainant failed to resist a particular sexual act.

(b) A person who is mentally incapacitated or physically helpless as defined
by this section cannot consent to a sexual act.

{c) Corroboration of the victim's testimony is not required to show lack of
consent.

Sec. 31. Minnesota Statutes 1992, sectlon 609,341, subdivision 9, is
amended to read:

Subd. 9. “‘Physically helpless’’ means that a person is (a) asleep or not
conscious, (b) unable 1o withhold consent or to withdraw consent because of
a physical condition;.or (c) unablé tc communicate nonconsent and the
-condition is known or reasonably should have been known to the actor.

Sec. 32, Minnesota Statutes 1992, section 609,341, subdivision 11, is
amended to read:

Subd. 11. (a) *‘Sexual contact,” for the purposes of sections 609.343,
subdivision 1, clauses (a) to (f), and 609.345, subdivision 1, clauses (a) to (¢),
and (h) to (k), includes any of the following acts committed without the
complainant’s consent, except in those cases where consent is not a defense,
and committed with sexual or aggressive intent:

(i) the intentional touching by the actor of the complainant’s intimate parts,
or. '

(ii) the touching by the complainant of the actor’s, the compiainant’s, or
another’s intimate parts effected by coercion or the use of a position of
.authority, or by inducement if the complainant is under 13 years of age or
mentally impaired, or

(iii} the touching by another of the complainant’s intimate parts effected by
coercion or the use of a position of authority, or,

{(iv) in any of the cases above, the touching of the clothing covering the
immediate area of the intimate parts.

(b) ““Sexual contact,”” for the purposés of sections 609.343, subdivision 1,
clauses (g) and (h}, and 609.345, subdivision 1, clauses (f} and (g), includes
any of the following acts committed with sexual or aggressive intent:

(i) the intentional touching by the actor of the complainant’s intimate parts;

(i) the touching by the complainant of the actor’s, the complainant’s, or
another’s intimate parts;

(iii) the touching by another of the complainant’s intimate parts; or
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(1v) in any of the cases listed above, touching of the clothmg covering the
- 1mmed1ate -area of the mtlmate parts. O , e

, ‘(c) “Sexual conracr with a-_person under 13" means the intentional

touching of the complainant’s bare genitals or anal opening:by the actor’s
bare genitals or anal opening with sexual or aggressive intent or the touching
by the complainant’s bare genirals or anal opening of the actor’s or another’s
bare genitals or anal opening with sexual or-aggressive intent.

Sec 33. Minnesota Statutes 1992 section 609.341, subdivision 12, is
amended to read:

Subd. 12.* ‘Sexual penetration’’ means any of the fol!owing acts committed
without the complainant’'s consent, except in those cases where consent is not
a defense, whet.fler OF ROt emIssSiOn of semen Occurs:

{1j sexual intercourse, cuﬁnilingus, fellatio, or anal intercourses; or
(2} any intrusion however slight into the genital or anal openings.

(i} of the complainant’s body ef by any part of the actor’s body or any object
used by the actor for this purpose; where the aet is committed without the
eemplamaa&seeasen&&eep&mthe&ee&s&swhefeeeﬂsemwﬁe&adefeﬁse—
Emission of somon i ot Recestury:;

(i) of the complainant’'s body by any part of the body of the complainant,
by any part of the body of another person, or by any object used by the
complainant or another person for this purpose, when effected by coercion or
the use of a position of authority, or by inducement if the child is under 13
years of age or mentally impaired; or

(iii) of the body of the acror or another person by any part of the body of
the complainant or by any object used by the complainant for this purpose,
when effected by coercion or the use of a position of authority, or by
inducement Iif the child is under 13 years of age or mentally impaired.

Sec. 34. Minnesota Statutes 1992, section 609.342, subdivision 1, is
amended to read:

Subdivision 1. [CRIME DEFINED.] A person who engages in sexual
penetration with another person, or in sexual contact with a person under 13
as defined in section 609.341, subdivision 11, paragraph {c), is guilty of
criminal sexual conduct in the first degree if any of the following circum-
stances exists: '

(a) the complainant is under 13 years of age and the actor is more than 36
months older than the complainant, Neither mistake as to the complamant
age nor consent to the act by the complamant is a defense;

(b) the complainant is at least 13 but less than 16 years of age and the actor
is more than 48 months older than the complainant and in a position of
authority over the complainant, and uses this authority to cause the complain-
ant to submit. Neither mistake as to the complainant’s age nor consent to the
act by the complainant is a defense;

~ (¢) circumstances existing at the time of the act cause the complainant to
have a reasonable fear of imminent great bodily harm to the complainant or
another; :
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A(d) the actor is armed with a. dangerous weapon Or any article used or
fashioned in a manner to lead the complainant to reasonably believe it to be -
a dangerous weapon and uses or threatens to use the weapon or article to cause
the complamant to submit;

(e) the actor causes personal injury to the complamant and etther of the
following circumstances exist: :

(1) the actor uses force or coercion to accomplish sexual penetration; or

(ii) the actor knows or has reason to know that the complainant is mentally
impaired, mentally incapacitated, or physically helpless;

(f) the actor is aided or abetted by one or more accomplices within the
meaning of section 609.05, and either of the following circumstances exists:

(i) an accomplice uses force or coercion to cause the complainant to submit;
or

(ii) an accomplice is armed with a dangerous weapon or any article used or
fashioned in a manner to lead the complainant reasonably to believe it to be
a dangerous weapon and uses or threatens to use the weapon or article to cause
the complainant to submit;

“(g) the actor has a significant relationship to the complainant and the
complainant was under 16 years of age at the time of the sexual penetration.
Neither mistake as to the complainant’s age nor consent to the act by the
complainant is a defense; or

(h) the actor has a significant relationship to the complainant, the com-
plainant was under 16 years of age at the time of the sexual penetration, and:

(i) the actor or an accomplice used force or coercion to accomplish the
penetration; )

(ii) the complainant suffered personal injury; or

(iii) the sexual abuse involved multiple acts committed over an extended
period of time.

Neither mistake as to the complainant’s age nor consent to the act by the
complainant is a defense.

Sec. 35. Minnesota Statutes 1993 Supplement, section 609.344, subdivision
1, 1s amended to read:

‘Subdivision 1. [CRIME DEFINED.] A person who engages in sexual
penelration with another person is guilty of criminal sexuval conduct in the
third degree if any of the following circumstances exists:

(a) the complainant is under 13 years of agé and the actor is no more than
36 months older than the complainant. Neither mistake as to the complainant’s
‘age nor consent to the act by the complamant shall be a defense;

(b) the complainant is at least 13 but less than 16 years of age and the actor
is more than 24 months older than the complainant. In any such case it shall
be an affirmative defense, which must be proved by a preponderance of the
evidence, that the actor believes the complainant to be 16 years of age or older.
If the actor in such a case is no more than 48 months but more than 24 months
older than the complainant, the actor may be sentenced to imprisonment for
not more than five years. Consent by the complainant is not a defense;
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(c) the actor uses force or coercion to accomplish the penetration;

- {d) the actor knows or has reason to know that the complainant is mentally
impaired, mentally incapacitated, or physically helpless;

(e) the complainant is at least 16 but less than 18 years of age and the actor
is more than 48 months older than the complainant and in a position of
authority over the complainant, and uses this authority to cause or induce the
complainant to submit. Neither mistake as to the complainant’s age nor
consent to the act by the complainant is a defense;

(f) the actor has a significant relationship to the complamant and the
complainant was at least 16 but under 18 years of age at the time of the sexual
penetration. Neither mistake as to the complainant’s age nor consent to the act
by the complainant is a.defense;

(g) the actor has a significant relationship to the complainant, the com-
plainant was at least 16 but under 18 years of age at the time of the sexual
penetration, and:

(i) the actor or an accomplice used force or coercion 1o accomphsh the -
penetration;

(n) the complainant-suffered personai injury; or

(111) the sexual abuse involved mulnple acts committed over an extended
period of time.

Neither mistake as to the complainant’ § age nor consent to the act by the
complainant is a defense; .

{(h) the actor is a psychotherapist and the complainant is a patient of the
psychotherapist and the sexual penetration occurred:

(1) during the psychotherapy session; or

(ii) outside the psychotherapy session if an ongoing psychotheraplst—panen[ .
relationship exmts

Consent by the complainant s not a defense;

(i) the actor is a psychotherapist and the complainant is a former patient of
the psychotherapist and the former patient is emotionally dependent upon the
psychotherapist; .

{j) the actor is a psychotherapist and the complainant is a patie'nt or former
patient and the sexual penelrauon occurred by means of therapeunc decepnon
Consent by the complainant is not a defense; ‘

(k) the actor accomplishes the sexual penetration by means of deception or
false representation that the penetration is for a bona fide medical purpose.
‘Consent by the complainant is not a defense; or

(1) the actor is or purports to be a member of the clergy, the complainant
is not married to the actor, and:

(i) the sexual penetration occurred during the course of a meeting in which
the complainant sought or received religious or spiritwal advice, a1d or:
comfort from the actor in private; or
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(ii) the sexual penetration occurred during a period of time in which the
complainant was meeting on an ongoing basis with the actor to seek or receive
religious or spiritual advice, aid, or comfort in private.

Consent by the complainant is not a defense.

Sec. 36. Minnesota Statutes 1993 Supplement section 609 345, subd1v1s1on
1, is amended to read:

Subdivision 1. [CRIME DEFINED.] A person who engages in sexual
contact with another person is guilty of criminal sexual conduct in the fourth
degree if any of the following circumstances exists:

(a) the complainant is under 13 years of age and the actor is no more than
36 months older than the complainant. Neither mistake as to the complainant’s
age or consent to the act by the complainant is a defense. In a prosecution
under this clause, the state is not required to prove that the sexual contact was
coerced,;

(b} the complainant is at least 13 but less than 16 years of age and the actor
is more than 48 months older than the complainant or in a position of authority
over the complainant and uses this authority to cause the complainant to
submit. Consent by the complainant to the act is not a defense. In any such
case, it shall be an aftirmative defense which must be proved by a
preponderance of the evidence that the actor believes the complainant to be 16
years of age or older;

{c) the actor uses force or coercion to accomplish the sexual contact;

(d) the actor knows or has reason to know that the complainant is mentally
impaired, mentally incapacitated, or physically helpless;

(e} the complainant is at least 16 but less than 18 years of age and the actor
is more than 48 months older than the complainant and in a position of
authority over the complainant, and uses this authority to cause or induce the
complainant to submit. Neither mistake as to the complainant’s age nor
" consent to the act by the complainant is a defense;

(f) the actor has a significant relationship to the complainant and the
complainant was at least 16 but under 18 years of age at the time of the sexual
contact. Neither mistake as to the complainant’s age nor consent to the act by
the complainant is a defense;

{g) the actor has a significant relationship to the complainant, the com-
plainant was at least 16 but under 18 years of age at the time of the sexual
contact, and:

(i) the actor or an accomplice used force or coercion to accomplish the
contact;

(ii) the complainant suffered personal injury; or

(iii) the sexual abuse involved multiple acts committed over an extended
period of time.

Neither mistake as to the complainant’s age nor consent to the act by the
complainant is a defense;

(h) the actor is a psychotherapist and the complainant is a patlent of the
psychotherapist and the sexual contact occurred:
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(i) during the psychotherapy session; or

(ii) outside the psychotherapy session if an ongoing péychotherapist-patient
relationship exists.

Consent by the complainant is not a defense;

(i) the actor is a psychotherapist and the complainant is a former patient of
the psychotherapist and the former patient is emotionally dependent upon the -
psychotherapist;

(j» the actor is a psychotherapist and the complainant is a patient or former
patient and the sexual contact occurred by means of therapeutic deception.
Consent by the complainant is not a defense;

(k) the actor accomplishes the sexual contact by means of deception or false
representation that the contact is for a bona fide medical purpose. Consent by
the complainant is not a defense; or

(1) the actor is or purports to be a member of the clergy, the complainant
is not married to the actor, and:

(1) the sexual contact occuired during the course of a meeting in which the
complainant sought or received religious or spiritual advice, aid, or comfort
from the acior in private; or

(ii) the sexual contact occurred during a period of time in which the
complainant was meeting on an ongomg bisis with the actor to seek or receive
religious or spiritual advice, aid, or comfort in private.

Consent by the complainant is not a defense.
. Sec. 37. Minnesota Statutes 1992, section 609.377, is'amended to read:
609.377 [MALICIOUS PUNISHMENT OF A CHILD.]

A parent, legal guardian, or caretaker who, by an intentional act or a series
of intentional acts with respect to a child, evidences unreasonable force or
cruel discipline that is excessive under the circumstances is guilty of malicious
punishment of a child and may be sentenced te imprisonment for not more
than one year or to payment of a fine of not more than $3,000, or both. If the
punishment results in substantial bodily harm, that person may be sentenced
to imprisonment for not more than five years or to payment of a fine of not
more than $10,000, or both. If the punishment results in great bodily harm,

" that person may be sentenced to imprisonment for not more than ten years or
. to payment of a fine of not more than $20,000, or:both. If the punishment is
to a child under the age of four and causes bodily harm to the head, eyes,
neck, or otherwise causes multiple bruises to the body, the person may be
sentenced to imprisonment for not more than five years or a fine of $10,000,
or both.

Sec. 38. Minnesota Statutes 1992, section 609.485, subdivision 2, is
amended to read:

Subd. 2. [ACTS PROHIBITED.] Whoever does any of the following may
be sentenced as provided in subdivision 4:

(1) escapes while held in lawful cusiody ona charge or conviction of a .
crime, or while held in lawful custody on an. ailegatlon or adjudication of a
delmquenl act while 18 years of age;
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(2) transfers to another, who is in lawful custody on a charge or conviction
of a crime, or introduces into an institution in which the latter is confined,
anything usable in making such escape, with intent that it shall be so used;

(3) having another in lawful custody on a charge or conviction of a crime,
intentionally permits the other to escape; or

(4) escapes while in a facility designated under section 253B.18, subdivi-
ston ], pursuant to a court commitment order after a finding of not guilty by
reason of mental iliness or mental deficiency of a crime against the person, as
defined in section 253B.02, subdivision 4a. Notwithstanding section 609.17,
no person may be charged with or convicted of an attempt to commit a
violation of this clause.

For purposes of clause (1), '‘escapes while held in lawful custody”’
includes absconding from electronic monitoring or absconding after removing
an electronic monitoring device from the person’s body.

Sec. 39. Minnesota Statutes 1992, section 609.485, subdivision 4, is
amended to read:

Subd. 4. [SENTENCE.] (a) Except as otherwise provided in subdivision 3a,
whoever violates this section may be sentenced as follows:

(1} if the person who escapes is in lawful custody on a charge or conviction
of a felony, to imprisonment for not more than five years or to payment of a
fine of not more than $10,000, or boths;

(2} if the person who escapes is in lawful custody after a finding of not
guilty by reason of mental illness or mental deficiency of a crime against the
person, as defined in section 253B.02, subdivision 4a, to imprisonment for not
more than one year and one day or to payment of a fine of not more than
$3.,000, or both:, or

(3) if such charge or conviction is for a gross misdemeanor or misde-
meanor, ot if the person who escapes is in lawful custody on an allegation or
adjudication of a delinquent act while 18 vears of age, to imprisonment for not
more than one year or to payment of a fine of not more than $3,000, or both.

M}Hsueheh&geereeme&eﬂmﬁerammdememwmﬂmemfef
ﬁetme;emaﬂ%daysenaﬁaymemefaimeeinetme;eehaﬂ%wbﬁh—

" {53 (b) I the escape was a violation of subdivision 2, clause (1), (2), or (3),
and was effected by violence or threat of violence against a person, the
sentence may be increased to not more than twice those permitted in
paragraph (a), clauses (1); and (3)% and (B,

£6) (c) Unless a concurrent term is specified by the court, a sentence under
this section shall be consecutive to any sentence previously imposed or which
may be imposed for any crime or offense for which the person was in custody
when the person escaped.

€9 (d) Notwithstanding elause €6} paragraph (c), if a person who was
committed to the commissioner of corrections under section 260.183 escapes
from the custody of the commissioner while 18 years of age, the person’s
sentence under this section shall commence on the person’s 19th birthday or
on the person’s date of discharge by the commissioner of corrections,
whichever occurs first. However, if the person described in this clause is
convicted under this section after becoming 19 years old and after having been
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discharged by the commissioner, the person’s sentence shall commence upon
imposition by the sentencing court. . . .

€8) (e) Notwithstanding elause 6} paragraph (c), if a person who is in
lawful custody on an allegation or adjudication of a delinquent act while 18
years of age escapes from a local juvenile correctional facility, the person’s
sentence under this ‘section begins on the person’s ‘19th birthday or on the
person’s date of discharge from the jurisdiction of the juvenile court,
whichever occurs first. However, if the person described in .this elause
paragraph is convicted after becoming 19 years old and after discharge from
the jurisdiction of the juvenile court,the pefson’s sentence begins upon
imposition by the sentencing court. o )

Sec. 40. Minnesota Statutes 1992, sgétion 609.506, is amended by adding
a subdivision to read: - - S . L

Subd. 3. [GROSS MISDEMEANOR.] Whoever in any criminal proceeding
" with intent to obstruct justice gives a fictitious name, other than a nickname,
or gives a false date of birth to a courr official is guilty of a misdemeanor.
Whoever in any criminal proceeding with intent to obstruct justice gives the
name and date of birth of another person to a court official is guilty of a gross
misdemeanor. *‘Court official”’ includes a judge, referee, court administrator,
or any emplovee of the court. . o : : B ) 7
- Sec. 41. Minnesota Statutes 1992, section 609.52, subdivision 3, is

amiended to read:

Subd. 3. [SENTENCE.] Whoever commits theft fnay be sentenced as
follows: - . ‘ . ' : - - L

- (1) to.imprisonment for not more than 20 years or to payment of a fine of

- not more than $100,000, or both, if the property is a firearm, or the value of e

the property or services stolen is more than $35,000 and the conviction is for-
" a violation of subdivision 2, clause (3), (4), (15), or (16); or

- (2) to imprisonment for not:more than ten years or to payment of a fine of
riot more than $20,000, or both, if the value of the property or services stolen
~exceeds $2,500, or if the property stolen was an article representing a trade
secret, an explosive or incendiary device, or a controlled substance listed in

- schedule I or IT pursuant to section 152.02 with the exception of marijuana: or

. (3w ir’riprisonment for not more fhéﬁ.:fivé' yéafs or to payment of a fine of
-not more than $10.000, or both, if: .

(a) the value of the property or services stolen is more than $500 but not
more than $2,500; or C ,

(b) the property stolen was a confrolled substance listed in schedule III, IV,
. or V pursuant to section 152.02; or L : .. ' CE

(c) the value of the property or services stolen is more than $200 but not
more than $500 and the person has been convicted within the preceding five -
years for an offense under this section, section 256.98; 268.18, subdivision 3;-
609.24; 609.245; 609.53; 609.582; subdivision 1, 2, or 3; 609.625; 609.63;
609.631; or 609.821, or a statute from another state. in conformity with any-of
+ those sections, and . the person received a felony or gross misdemeanor
sentence for the offense; or a sentence that was stayed under section 609.135
if the offense to which a plea was entered would allow imposition of a felony
or gross misdemeanor sentence; or S . L. '
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(d) the value of the property or sérvices stolen is not more than $500 and
any of the following circumstances exist: ‘

(i) the property is taken from the person of another or from a corpse or
grave or coffin containing a corpse; or

(i1) the property is a record of a court or officer, or a wntmg, instrument or
record kept, filed or deposited accordmg to law with or in the keeping of any
public officer or office; or

(iii) the property is taken from a burning, abandoned, or vacant building or
upon its removal therefrom, or from an area of destruction caused by civil
disaster, riot, bombing, or the proximity of battle; or

(iv) the property consists of public funds belongmg to the state or to any
political subdivision or agency thereof; or

v) the property stolen is a motor vehicle; or

(4) to imprisonment for not more than one year or to payment of a fine of
not more than $3,000, or both, if the value of the property or services stolen
is more than $200 but not more than $500; or

(5) in_ all other cases where the value of the property or services stolen is
$200 or less, to imprisonment for not more than 90 days or to payment of a
fine of not more than $700, or both, provided, however, in any prosecution
under subdivision 2, clauses (1), (2), (3), (4), and (13), the value of the money
or property or services received by the defendant in violation of any one or
more of the above provisions within any six-month period may be aggregated
and the defendant charged accordingly in applying the provisions of this

- subdivision; provided that when two or more offenses are committed by the
| same person in two or more counties, the accused may be prosecuted in any
county in which one of the offenses was committed for all of the offenses
aggregated under this paragraph. -

. Sec. 42. Minnesota Statutes 1992 section 609 561, is amended by adding
a subdivision to read:

Subd. 3. Whoever unlawfully by means of fire or exploswes mtemionally
destroys or damages any building not included in subdivision 1, whether the
property of the actor or another, commits arson in the first degree if a
combustible or flammable liquid is used to start or accelerate the fire may be
sentenced to imprisonment for not more than 20 years or a fine of not more
‘than $20,000, or both.

As used in this subdivision, ‘‘flammable liquid'® means any liquid having &
flash point below 100 degrees Fahrenheit-and having a vapor pressure not
exceeding 40 pounds per square inch {(absolute) at 100 degrees Fahrenheit,
but does not include mroxwatmg liquor as def ned in section 340A.101. As
used in this subdivision, *‘combustible liquid’ " means a liquid having a flash
point at or above 100 degrees Fahrenheit.

Sec. 43. Minnesota Statutes: 1992, section 609.611, is amended to read: -
609.611 [DEFRAUDING INSURER.]

Subdivision 1. [DEFRAUD; DAMAGES OR CONCEALS PROPERTY]" '
Whoever with intent to injure or defraud an insurer, damages, removes, or
conceals any ptoperty real or personal, whether the actor’s own or that of
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‘another, which is at the time insured by any person, firm, or corporation
against loss or damage; . '

(a) May be sentenced to imprisonment for not more than three years or to
. payment of fine of not more than $5,000, or both if the value insured for is less
than $20,000; or ‘

- (b) May be sentenced to imprisonment for not more than five years or to
payment of fine of not more than $10,000, or both if the value insured for is
$20,000 or greater; ' '

{c) Proof that the actor recovered or attempted to recover on a policy of
_insurance by reason of the fire alleged loss is relevant but not essential to
establish the actor’s intent to defraud the insurer.

Subd. 2. [DEFRAUD; FALSE LOSS CLAIM.] Whoever intentionally
makes a claim to an insurance company that personal property was lost,
stolen, damaged, destroyed, misplaced, or disappeared, knowing the claim to
be false may be sentenced as provided in section 609.52, subdivision 3. The
applicable statute of limitations. provision under section 628.26 shall not
begin to run until the insurance company or law enforcement agency is aware
of the fraud, but in no event may the prosecution be commenced latér than
seven years after the claim was made.

Sec. 44. Minnesota Statutes 1993 Supplement, section 609.635, subdivision
3, is amended to read: ' : :

Subd. 3. [PETTY MISDEMEANOR.] Whoever possesses, smokes, chews,
or otherwise ingests, purchases, or attempts to purchase tobacco or tobacco
related- devices and is under the age of 18 years is guilty of a petty
- misdemeanor. This subdivision does not apply to a person under the age of 18
-years who. purchases or attempts to- purchase tobacco or tobacco related
devices while under the direct supervision of a responsible adult for training,
education, research, or enforcement purposes.

Sec. 45. Minnesota Statutes 1993 Supplement, secticn 609.713, subdivision
"1, is amended to read: _ .

Subdivision 1. Whoever threatens, directly or indirectly, to commit any
crime of violence with purpose to terrorize another or to cause evacuation of
a building, place of assembly, vehicle or facility of public transportation or
otherwise to cause serious public inconvenience, or in a reckless disregard of
the risk of causing such terror or inconvenience may be sentenced to
imprisonment for not more than five years. As used in this subdivision,
“‘crime of violence’’ has the meaning given ‘‘violent crime’ in section
.609.152, subdivision 1, paragraph (d). -

Sec. 46. Minno;sota Statutes 1992, section 609.72, subdivision 1, is
amended to read: . .

Subdivision 1. Whoever does any of the following in a public or private
place,.including on a school bus, knowing, or having reasonable grounds to
know that it will, or will tend to, alarm, anger or disturb others or provoke an
assault or breach of the peace, is guilty of disorderly conduct, which is a
. misdemeanor: ‘

1) Engages in brawling or fighting; or

(2) Disturbs an assembly or meeting, not unlawful in its character; or
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(3) Engages in offensive, obscene, abusive, boisterous, or noisy conduct or
in offensive, obscene, or abusive language tending reasonably to arouse alarm,
anger, or resentment in others.

A person does not violate this section if the person’s disorderly conduct was.
caused by an epileptic seizure.

Sec. 47. Minnesota Statutes 1992, section 609.746, subdivision 1, is
amended to read:

Subdivision 1. [SURREPTITIOUS INTRUSION,; OBSERVATION DE-
VICE.] (a) A person is guilty of a misdemeanor who!

(1) enters upon another’s property aad,

(2) surreptitiously gazes, stares, or peeps in the window or any other
aperture of a house or place of dwelling of another; and

(3} does so with intent to intrude upon or interfere with the privacy of a
member of the household is suilty of 2 misderneaner.

- (b) A person is guilty of a misdemeanor who:
(1) enters upon another’s property;

(2) surreptitiously installs or uses any device for observing, photographing,
recording, amplifying, or broadcasting sounds or events through the window
or any other aperture of a house or place of dwelling of another; and

(3) does so with intent to intrude upon or interfere with the privacy of a
member of the household. .

(c) A person is guilty of a gross misdemeanor if the person violates this’
subdivision after a previous conviction under this subdivision or section
609.749. :

(d) Paragraph (b) does not apply to law enforcement officers or correciions
investigators, or o those acting under their direction, while engaged in the
performance of their lawful duties. : ‘

* Sec. 48. Minnesota Statutes 1993 Supplement, section 609.748; subdivision
5, is amended to read: : .

Subd. 5. [RESTRAINING ORDER.] (a) The court may grant a resl;raining
order ordering the respondent to cease or avoid the harassment of another
person or to have no contact with that person if all of the following occur:

(1) the petitioner has filed a petition under subdivision 3;

(2) the sheriff has served respondent with a copy of the temporary
restraining order obtained under subdivision 4, and with notice of the time and
place of the hearing, or service has been made by publication under
subdivision 3, paragraph (b); and

(3) the court finds at the hearing that there are reasonable grounds to believe
that the respondent has engaged in harassment.

A restraining order may be issued only against the respondent named in the -
petition; except that if the respondent is an organization, the order may be
issued against and apply to all of the members of the organization. Relief -
granted by the Testraining order miust be for a fixed period of not more than
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two years. When a referee presides at the hearing on the petition, the
restraining order-becomes effective upon the referee’s signature.

(b) An order issued under this subdivision must be personally served upon
the respondent. .

Sec. 49. Minnesota Statutes 1992, section 609.855, is amended to read:

609.855 [CRIMES AGAENST INVOLVING TRANSIT P-P:QXLIDERS AND
OBERATORS; SHOOTING AT TRANSIT VEHICLE.]

Subdivision 1. [UNLAWFULLY OBTAINING SERVICES; MISDE-
MEANOR.] Wheeves A person is guilty of a misdemeanor who intentionally
obtains or attempts to obtain service from a provider of regular reute public
transit as defined in section 174-22; subdivisior & service or from a public
conveyance, without making paying thé required faré depesit or otherwise
obtaining the consent of the transit operator or other an authorized transit

representative mgu&%yefuﬂ}awﬁuﬂyebmm&gmesaﬂdmaybesemeneed
a6 provided in subdivision 4.

Subd. 2. [UNLAWFUL INTERFERENCE WITH TRANSIT OPERATOR ]+
(a) Whoever intentionally commits an act that vareasenably interferes with or
obstructs, or tends to interfere with or obstruct, the operation of a transit

-vehicle is guilty of unlawful interference with a transit operator and may be
sentenced as provided in subdivision 4 paragraph (c).

(b) An act thar is committed on a transit vehicle that distracts the driver
Sfrom the safe operation of the vehicle or that endangers passengers is a
violation of this subdivision if an authorized transit representative has clearly -
warned the person once to stop the act.

(c) A person who violates this subdivision may be sentenced as follows:

(1) to imprisonment for-not more than three years or to payment of a fine
of not more than 35,000, or both, if the violation was accompanied by force
or violence or a communication of a threar of force or violence; or

. (2) to imprisonment for not more than 90 days or to payment of a fine of not -
maore than $700, or both, if the violation was not accompanied by force or
violence or a communication of a threat of force or violence.

Subd. 3. [PROHIBITED ACTIVITIES; MISDEMEANOR.] (a) Wheever A
person Is guilty of a misdemeanor who, while ndlng in a vehicle providing
regwlar rette public transit service:

(1) operates a radio, television, tape player, electronic musical instrument,
or other electronic device, other than a watch, which amplifies music, unless
the sound' emanates only from earphones or headphones and except that
vehicle operators may operate electronic equipment for official business:

(2) smokes or carnes lighted smokmg paraphemaha

© (3) consumes food or beverages, except when authonzed by the operator or
other official of the transit system;

(4) throws or deposits litter; or .
(5) carries or is in control of an animal without the operalor’s consent; oF
€6) aets in any other manner whieh disturbs the peace and quiet of another
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isgmkyeféqs;up&webehawaﬁdmaybesemeneedaspmﬂéeém
subdivisien 4.

(b) A person is guilty of a violation of this subdfvision only if the person
continues to act in violation of this subdivision after being warned once by an
authorized transit representative to stop the conduct.

‘ W#@EN&W—}M%M%— s o 3 may be
sentenced as follows:

{a}tempﬂseﬂmeﬂtfefﬂetmese%h&neﬂeyeasenepaymeﬂtefaﬁﬂeef
pot more than $3.000; or beth; i the violation was accompanied by force of
wiolence of a communication of a threat of force or violence; or

by to imprisonment for not more than 90 days or to payment of a fine of
not more than $700. or both; if the viclation was net ascompanied by foree of
violence or a communication of a threat of force or violence-

Subd. 5. [SHOOTING AT PUBLIC TRANSIT VEHICLE OR FACILITY.]

- Whoever recklessly discharges a firearm at any portion of a public transit

vehicle or facility is guilty of a felony and may be sentenced to imprisonment

for not more than three years or to payment of a fine of not more than $6,000,

or both. If the transit vehicle or facility is occupied, the person may be

sentenced to imprisonment for not more than five years or to payment of a fine
of not more than 310,000, or both.

Subd. 6. [RESTRAINING ORDERS.] (a) At the sentencing on a violation
of this section, the district court shall consider the extent to which the person's
conduct has negatively disrupted the delivery of transit services or’ has
affected the utilization of public rransit services by others. The district court
may, in its discretion, include as part of any sentence for a violation of this
section, ar order restraining the person from using public transit vehicles and
facilities for a fixed period, not to exceed two years or any terin of pmbatton,
whichever is longer.

(b) The district cowrt administrator shall forward copies of any orders, and
any subsequent orders of the court rescinding or modifying the original order,
promptly to the operator of the transit system on which the oﬁ‘ense took place.

(c) A person who violates an order zssued under this suba’zwszon is guilty of
a gross misdemeanor.

Sec. 50. Minnesota Statutes 1992, section 609 87, is amended by adding a
subdivision to read:

Subd. 2a. [AUTHORIZATION.] “‘Authorization’” wieans with the permis-
sion of the owner of the computer, computer system, computer network,
computer software, or other property. Authorization may be limited by the
owner by: (1) giving the user actual notice orally or in writing; (2) posting a
written notice in a prominent location adjacent to the computer being used; or
(3) using a notice displayed on or announced by the computer being used.

Sec. 51. Minnesota Statutes 1992, section 609.88, subdivision 1, is
amended to read:

. Subdivision 1. [ACTS.] Whoever does any of the following is guilty of
computer damage and may be sentenced as provided in subdivision 2:
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. {a) Intentibnally and without authorization damages or destroys any
computer, computer system, computer network, computer software, or any
other property specifically defined in section 609 87, subdivision 6;

(b} Intentionally and without authonzatlon and or with intent to mjure or
defraud alters any computer, computer system, computer network, computer
software, or any other property spec1f1cally defmed in section 609.87,
subdivision 6; or .

(¢) Distributes a destructive computer program', without authorization and

with intent to damage or destroy any computer, computer system, computer

. network, computer software, or any other property specifically defined in
section.609.87, subdivision 6.

Sec. 52. Minnesota Statutes 1992 se_qtion 609.89, subdivision 1 s

' amended to read: .

Subdivision 1. [ACTS.] Whoever does any of the following is guilty of
computer theft and may be sentenced as provided in subdivision 2: ‘

(a) Intentionally and without authorization or claim of right accesses or
causes o be accessed any computer; computer system, computer network or
any part thereof for the purpose of obtaining services or property; or

"+ {b) Intentionally and without claim of right, and with intent to permanently
deprive the owner of use or possession, takes, transfers, conceals or retains
. possession of any computer, computer system, or any computer software. or
data contained in a computer, computer sysitem, or computer network.

. Sec. 53. [609 891[] [REPORTING VIOLATIONS. ]

A person who has reason to believe that any provision of section 609.88,
609.89, or 609.891 is being or has been violated shall report the suspected
.- violation to the prosecuting authority in the county in which all or part of the
: suspected violation occurred. A person who makes a report under this section
is immune from any criminal or civil l:abzhty that otherwise might result from
the person’s action, if the person is acting in good faith.

Sec. 54. anesota Statutes 1992 secuon 61723, is amended to read:
-~ 61723 [INDECENT EXPOSURE PENALTIES.]

Every person who shall w1llfu11y and lewdly expose the person’s body, or’
the private parts thereof, in any public place, or in any place where others are
present, or shall procure another o expose private parts, and every person who
shall be guilty of any open or gross lewdness or lascivious behavior, or any
public indecency, other than hereinbefore spemﬁed shall be guilty of a

: mlsdemeanor-andpunmhedbyafmeefﬂetless&haﬂ efbymapnsenmem
maeeuﬁtyjaﬁfepnetlessthaatendays

' been@emmdeisueh&neﬁeﬂsemdm%&haﬂhgu&y of-a-gmss,;,'.

A person is guilty of a gross m:sdmanor if tke persorn violates this section "
after having been previously convicted of wiolating ifiis section, sections -~

of those sections. g

f |

609.342 to 609.3451, or a statute from ana:her stite in confomuty with arry_ o
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Sec. 55. Minnesota Statutes 1992 section 624.731, subdivision 4, is
amended to read:

Subd. 4. [PROHIBITED USE] (a) No person Shal] knowmgly, or with
reason to know, use tear gas, a tear gas compound, an authorized tear gas
compound or an electronic incapacitation device on or agamst a peace officer
who is in the performance of duties.

(b) No person shall use tear gas, a tear gas compound, an authorized tear gas
compound or an electronic 1ncapac1tat10n device except as authorized in
subdivision 2 or 6

(c) Téar gas, a tear gas compound, or an electronic incapacitation device
shall legally constitute a weapon when it is used in the commission of a-crime.

{d} No person shall use tear gas or a tear gas compound in an immobilizing
concentration against another person, except as otherwise permined by
subdivision 2.

Sec. 56. Minnesota Statutes 1992, section 624.731, subdivision 8,
amended to read:

Subd. 8. [PENALTIES.] (a) The following violations of this section shall be
considered a felony:

(1) The possession or use of tear gas, a tedar gas compound, an authorized
tear gas’ compound or an electronic incapacitation device by a person
specified i in subdivision 3, elause paragraph (b).

(2) Knowingly selling or furnishing of tear gas a tear gas compound, an
authorized tear gas compound, or an electronic incapacitation dev1ce to-a
person specified in subdivision 3, elause paragraph (b).

(3) The use of an electronic mcapacltatlon- device as prohibited in
subdivision 4 elause paragraph (a)

{4) The use of tear gas or a tear gas compouna’ as prohrbtted in subdivision
4, paragraph (d).

{(b) The followmg violation of this section shall be considered a gross
misdemeanor and shall be punished by not less than 90 days in jail: The
prohibited use of tear gas, a tear gas compound, or an authorized tear gas
compound as specified in subdivision 4, elause paragraph (a).

{¢) The following violations of this section shall be considered a misde-
meanor:

(1) The, possession or use of tear gas, a tear gas compound an authorized
tear gas compound, or an electronic incapacitation device which fails to meet
the requirements of subdivision 2 by any person except as allowed by
subdwns:on 6. '

2) The possessnon or use of an authorized tear gas compound or an
electronic incapacitation device by a person specified in subdivision 3, elause
paragraph (a) or (c).

(3) The use of tear gas, a tear gas compound, an authorized tear gas
compound, or an electronic incapacitation device except as allowed by
subdivision 2 or 6, :



106TH DAY] FRIDAY, MAY 6, 1994 10225

(4) Knowingly selling or furnishing an authorized tear gas compound or an
electronic incapacitation device to a person specified in subdivision 3, elause
paragraph (a) or (¢).

(5) Selling or furnishing of tear gas or a tear gas compound other than an
authorized tear gas compound to any person except as allowed by subdivision
6. ' .

(6) Selling or furmshmg of an authorized tear gas compound or an
electronic incapacitation device on premises where intoxicating liquor is sold
on an on-sale or off-sale basis or where 3.2 percent malt liquor is sold on an
on-sale basis. '

"(7) Selling an authorized tear gas compound or an electronic incapacitation
“device in violation of local licensing requirements, -

Sec. 57. Minnesota Statutes 1993 Supplement secllon 626 556, subdivision
2, is amended to read:

Subd. 2. [DEFINITIONS.] As used in this section, the following terms have
the meanings given them unless the specific content indicates otherwise:

(a} **Sexual abuse’’ means the subjection of a child by a person responsible
for the child’s care, by a person who hds a significant relationship to the child,
as defined in section 609.341, or by a person in a position of authority, as
defined in section 609.341, subdivision 10, to any act which constitutes a -
viclation of section 609.342, 609.343, 609.344, or 609.345. Sexual abuse also
includes any act which involves a minor which constitutes a violation of

_sections 609.321. to 609.324 or 617.246. Sexual abuse mcludes threatened
~sexual abuse,

(b) *“*Person responsible for the child’s care” means (1) -_an individual
functioning within the family unit and having responsibilities for the care of
the child such as a parent, guardian, or other person having similar care
. responsibilities, oi (2} an individual functioning outside the family unit and
having responsibilities for the care of the child such as a teacher, school
administrator, -or other lawful custodian of a child having either full-time or
short-term care responsibilities including, but not limited to, day care,
babysitting whether paid. or unpaid, counseling, teaching, and coaching.

{¢) “Neglect’”” means failure by a person responsible for a child’s care to
supply a child with necessary food, clothing, shelter or medical care when
reasonably able to do so, failure to protect a child from conditions or actions
which imminently and serious]y endangerthe child’s physical or mental health
when reasonably able to do so, or failure to take steps to ensure that a child
is educated in accordance with staté law. Nothing.in this section shall be .
construed to mean that a child is neglected solely because the child’s parent,
guardian, or other person responsible for the child’s care in good faith selects:
and depends upon spiritual means or prayer for treatment or care of disease or
remedial care of the child in lieu of medical care; except that these is a duty
a-parent, guardian, or caretaker, or @ person mandated to report pursuant to
subdivision 3, has a duty 1o report if a lack of medieal care may cause
. irnniRent and serious danger to the child’s health. This -section does not

impose upon persons, not otherwise legally responsible for providing a child
with necessary food, clothing, shelter, education, or medical care, a duty to
" provide thar care, Neglect includes prenatal exposure to a controlled sub-
stance, as defined in section 253B.02, subdivision 2, used by the mother for
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a nonmedical purpose, as evidenced by withdrawal symptorms in the child at
birth, results of a toxicelogy test pérformed on the mother at delivery or the
child at birth, or medical effects or developmental delays during the child’s’
first year of life that medically indicate prenatal exposure to a controlled
substance. Neglect also means ‘‘medical neglect”” as defined in section
260.015, subdivision 2a, clause (5). :

(d) ‘‘Physical abuse’” means any physical or mental injury, or threatened
injury, inflicted by a person responsible for the child’s care on a child other
than by accidental means, or any physical or. mental injury that cannot
reasonably be explained by the child’s history of injuries, or any aversive and.
deprivation procedures that have not been authorized under section 245.825.

- '(e) “*Report’” means any report received by the local welfare agency, police
department, or county sheriff pursuant to this section.

(f) ““Facility”” means a day care facility, residential facility, agency,
hospital, sanitarium, or other facility or institution required to be licensed
pursuant to sections 144.50 to 144.58, 241.021, or 245A.01 to 245A.16.

(g) ““Operator’” means an operator or agency as defined in section 245A.02.
(h) ““Commissioner’’ means the commissioner of human services.

(1) “‘Assessment’” includes authority to interview the child, the person or
persons responsible for the child’s care, the alleged perpetrator, and any other
person with knowledge of the abuse or neglect for the purpose of gathering the
facts, assessing the risk to the child, and formulating a plan.

(j) ““Practice of social services,”” for the purposes of subdivision 3, includes
but is not limited to employee assistance counselmg and the provision of
guardian ad litem services.

(k) *‘Mental injury’’ means an injury to the psychological capacity or
emotional stability of a child as evidenced by an observable or substantial
impairment in the child’s ability to function within a normal range of
performance and behavior with due regard to the child’s culture.

(1) “*Threatened injury’’ means a statement, overt act, condition, or status
that represents a substantial risk of physical or sexual abuse or mental injury.

Sec. 58. Minnesota Statutes 1992, section 626. 556 subdivision 6, lS
amended to read:

Subd. 6. [FAILURE TO REPORT.] A person mandated by this section to
report who knows or has reason to believe that a child is neglected or
physically or sexually abused, as defined in subdivision 2, or has been
neglected or physically or sexually abused within the preceding three years,
and fails to report is guilty of a misdemeanor. A parert, guardian, or caretaker
who knows or reasonably should know that the child's health is in serious
danger and who fails to report as required by subdivision 2, paragraph (c}, is
guilty of a gross misdemeanor if the child suffers substantial or great bodily -
harm because of the lack of medical care. If the child dies because of the lack
of medical care, the person is guilty of a felony and may be sentenced to
imprisonment for not more than two years or to payment of a fine of not more
than $4,000, or-both. The provision in section 609378, subdivision I,
paragraph (a), clause (1), providing that a parent, guardian, or caretaker
may, in good faith, select and depend on spiritual means or prayer for
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treatment or care of a child, does not exempt a-parent, guardian, or caretaker
from the duty to report under this subdivision. :

Sec. 59. Minnesota Statutes 1992, section 626.556, subdivision 10e, is
amended to read: : ' S -

Subd. 10e. [DETERMINATIONS.] Upon the conclusion of every assess-
ment or investigation it conducts, the local welfare agency shall make two
determinations: first, whether maltreatment has occurred; and second, whether
child protective services are needed. i : :

(@) For the purposes of this subdivision, *‘maltreatment’’ means any of the
following acts or omissions committed by a person responsible for-the child’s
care: B o )

(1) physical abuse as defined in subdivision 2, paragraph (d);

{(2) neglect as defined in subdivision 2, paragraph (c); |
(3) sexual abuse as defined in subdivision 2, paragraph (ﬁ); or
(4) mental.injury as defined in subdivision 2, paragraph (k).

(b) For the purposes of this subdivision, a determination that child
protective services are needed means that the local welfare agency has
documented conditions during the assessment or investigation sufficient to
cause a child protection worker, as defined in section 626.559, subdivision 1,
to conclude that a child is at significant risk of maltreatment if protective
intervention is not provided and that the individuals responsible for the child’s
care have not taken or are not likely to take actions to protect the child from
maltreatment or risk of maltreatment.

(c) This subdivision does not mean that maltreatment has- occurred solely

* because the child’s parent, guardian, or other person responsible for the child’s

care in good faith selects and depends upon spiritual means or prayer for

treatment or care of disease or remedial caré of the child, in lieu of medical

care. However, if lack of medical care may result in imminent ard serious

danger to the child’s health, the local welfare agency may ensure that
necessary medical services are provided to the child,

‘Sec. 60. Minnesota Statutes 1992, section 626.557, subdivision 2, is
amended to read: o

Subd. 2. [DEFINITIONS.] As used in this section, the following terrris have
the meanings given them unless the specific context indicatés otherwise.

(a) *‘Facility”’ means a hospital or other entity required to be licensed
pursuant to sections 144.50 to 144.58; a nursing home required to be licensed
to serve adults pursuant to section 144A.02; an agency, day care facility, or
residential facility required to be licensed to serve adults pursuant to sections

- 245A.01 to 245A.16; or a home care provider licensed under section 144A .46,

(b) ““Vulnerable adult’’ means any person 18 years of age or older:
(1) who is a resident or inpatient of a facility; o

| '  {2) who receives services at or from a facility required to be licensed to
serve adults pursuant to sections 245A.01 to 245A.16, except a person
. receiving outpatient services fortreatment of chemical dependency or mental
' illness; : ‘
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(3) who receives services ‘from a home care provider licensed under section
144A.46; or _

(4) who, regardless of residence or type of service received, is unable or
unlikely to report abuse or neglect without assistance because of impairment
of mental or physical function or emotional status.

“Vulne}ab[e adult’”” does not include a person who is committed as a
psychopathic personality under section 526.10.

(c) **Caretaker’’ means an individual or facility who has responsibility for
the care of a vulnerable adult as a result of a family relationship, or who has
assumed responsibility for all or a portion of the care of a vulnerable adult
voluntarily, by contract, or by agreement.

(d) “‘Abuse” means:

(1) any act which constitutes a violation under sections 609 221 t0 609.223,
609.23 to 609.235, 609.322, 609.342, 609.343, 609.344, or 609.345;

(2) nontherapentic conduct which produces or could reasonably be expected
to preduce pain or injury and is not accidental, or any repeated conduct which
produces or could reasonably be expected to produce mental or emotional
distress;

{(3) any sexual contact between a facility staff person and a resident or client
of that facility;

(4) the illegal use of a vulnerable adult’s person or property for another
person’s profit or advantage, or the breach of a fiduciary relationship through
the use of a person or a person’s property for any purpose not in the proper and
lawful execution of a trust, including but not limited to situations wher€ a
person obtains money, property, or services from a vulnerable adult through
the use of undue influence, harassment, duress, deception, or fraud; or

(5) any aversive and deprivation procedures that have not been authorized
- under section 245.825.

(e) “‘Neglect’” means:

(1) failure by a caretaker to supply a vulnerable adult with necessary food,
clothing, shelter, health care or supervision;

_ (2) the absence or likelihood of absence of necessary food, clothing, shelter,
health care, or supervision for a vulnerable adult; or

(3) the absence or likelihood of absence of necessary financial management
to protect a vulnerable adult against abuse as defined in paragraph (d), clause
{(4). Nothing in this section shall be construed to require a health care facility
to provide financial management or supervise financial management for a
vulnerable adult except as otherwise required by law.

(f) ““‘Report” means any report received by a local welfare agency, police -
department, county sheriff, or licensing agency pursnant to this section.

(g) “‘Licensing agency’’ means: .

(1) the commissioner of health, for facilities as defined in clause (a) which
~ are required to be licensed or certified by the department of health; :
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- (2) the-commissioner of human services, for fd.ClllthS required by sectlons
245A.01 to 245A.16 to be licensed:. :

(3) any licensing board Wh]Ch regulates persons pursuant 1o sectlon 214, 01
subdivision 2; and

(4) any agency- responmble for’ credentlalmg human services occupations.

(h) ““Substantiated’’ means a preponderance of the evidence shows that an '
act that meets. the deﬁmnon of abuse or neglect occurred.

(i) “‘False’” means a preponderance of the evidence shows that an act, that
meets the definition of abuse or neglect did not occur.

{(J) ““Inconclusive’’ means'there is less than a preponderance of evidence to
‘show that abuse or neglect did or did not occur.

Sec. 61. Minnesota Statutes 1992, section 626. 557 subdivision 10a, is
amended to read:

Subd. 10a. [NOTIFICATION OF NEGLECT OR ABUSE IN A FACIL-
ITY.] (a) When a report is received that alleges neglect, physical abuse, or
sexual abuse of a vulnerable adult while in the care of a facility required to be
licensed under section 144A.02 or sections 245A.01 to 245A.16, the local
welfare agency investigating the report shall notify the guardian or conserva-
tor of the person of a vulnerable adult under guardianship or conservatorship
of the person who is alleged to have been abused or neglected. The local
welfare agency shall notify the person, if any, designated to be notified in case
of an emergency by a vulnerable adult not under guardianship or conserva-
torship of the person who is alleged to have been abused or neglected, unless -
consent is denied by the vulnerable adult. The notice shall contain the
following information: the name.of the facility; the fact that a report of alleged
abuse or neglect of a vuinerable adult in the facility has been received; the

nature of the alleged abuse or neglect; that the agency is conducting an . -

investigation; any protective or corrective measures being taken pending the
outcome of the investigation;.and that a written memorandum will be provided
when the investigation 1s completed.

(b) In a case of alleged neglect, physical abuse, or sexual abuse of a
‘vulnerable adult while in the care of a facility required to be licensed under
sections 245A.01 to 245A.16, the local welfare agency may also provide the
information in paragraph (a) to the guardian or conservator'of the person of .

any other vulnerable adult in the facility who is under guardianship or

conservatorship of the person, to any other vulnerable adult in the facility who
is not under guardianship or conservatorship of the person, and to the person,
if any, designated to. be notified in case of an emergency by any other
vulnerable adult in the facility who is not under guardianship or conservatoer-
ship of the person, unless’ consent is denied by the vulnerable adult, if the
mvestigative agency knows or has reason (o ‘believe the alleged neglect
physical abuse, or sexual abuse has occurred.’

(c) When the mvesugauon requ1red under subd|v151on 10is completed the
“local welfare agency shall provide a written memorandum containing the
following information to every guardian or conservator. of the person or other
- person notified by the agency of the investigation under paragraph (a) or (b):
the name of the facility investigated; the nature of the alleged neglect, physical
abuse, or sexual abuse; the investigator’s name; a-summary of the investiga-
tive findings; a statement of whether the report was found to be substantiated,
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inconclusive, or false’as 1o abuse or neglect, and the protective or corrective
measures that are being or will be taken. The memorandum shall be written in
a manner that protects the identity of the reporter and the alleged victim and
“shall not contain the name or, to the extent possible, reveal the identity of the
alleged perpetrator or of those interviewed dufing the investigation.

(d) Tn a case of neglect, physical abuse, or sexnal abuse of a vulnerable
adult while in the care of a facility required to be licensed under sections
" 245A.01 to 245A.16, the local welfare agency may also provide the written
memorandum to the guardian or conservator of the person of any other
vulnérable adult in the facility who is under guardianship or conservatorship
of the person, to any other vulnerable adulr in the facility who is not under
guardianship or conservatorship of the person, and to the person, if any,
designated to be notified in case of an emergency by any other vulnerable
adult in the facility who is not under guardianship or conservatorship of the
person, unless consent is denied by the vulnerable adult, if the report is
subsiantiated or if the investigation is inconclusive and the report is a second
or subsequent report of neglect, physical abuse, or sexual abuse of a
vulnerable adult while in the care of the faciliry.

(e) In determining whether to exercise the discretionary authority granted
under paragraphs (b) and (d), the local welfare agency shall consider the
seriousness and extent of the alleged neglect, physical abuse, or sexual abuse
and the impact of notification on the residents of the facility. The facility shall
be notified whenever this discretion is exercised.

{f) Where federal law specifically prohibits the disclosure of patient
identifying information, the local welfare agency shall not provide any notice
under paragraph (a) or (b) or any memorandum under paragraph (c) or (d)
unless the vulnerable adult has consented to disclosure in a manner which
conforms to federal requirements.

Sec. 62. Minnesota Statutes 1992, section 626.557, subdivision 12, is
‘amended to read:

Subd. 12. [RECORDS.] (a) Each licensing agency shall maintain summary
records of reports of alleged abuse or neglect and alleged violations of the
requirements of this section with respect to facilities or persons licensed or
credentialed by that agency. A§ part of these records, the agency shall prepare
an investigation memorandum. Notwithstanding section 13.46, subdivision 3,
the investigation memorandum shall be accessible to the public pursuant to
section 13.03 and a copy shall be provided to any public agency which
refested the matter to the licensing agency for investigation. It shall contain a
complete review of the agency’s investigation, including but not limited to:
the name of any facility investigated; a statement of the nature of the alleged
abuse or neglect or other violation of the requirements of this section;
pertinent information obtained from medical or other records reviewed; the
investigator's name; a summary of the investigation’s findings; a statement of
whether the report was found to be substantiated, inconclusive, or false as to
abuse or neglect; and a statement of any action taken by the agency. The
investigation memorandum shall. be written in a manner which protects the
identity of the reporter and of .the vulnerable adult and may not contain the
name of, to the extent possible, the identity of the alleged perpetrator or of
- these interviewed during the investigation. During the licensing agency’s
investigation, all data collected pursuant to this section shall be classified as
investigative data pursuant to section 13.39. After the licensing agency’s
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investigation is complete, the data on. individuals collected and maintained
shall be private data on individuals. All data collected pursuant to this section
shall be made available to prosecuting authorities and law enforcement
officials, local welfare agencies, and licensing agencies investigating the
alleged abuse or neglect. The subject of the report may compel disclosure of
the name of the reporter only with the consent of the reporter or upon a written
finding by the court that the report was false and that there is evidénce that the
report was made in bad faith. This subdivision does not alter disclosure
responsibilities or obligations under the rules of criminal procedure. :

(b) Notwithstanding the provisions of section 138,163;

(1) all-data maintained by licensing agencies, treatment facilities, or other
public agencies which relate to reports which, upon investigation, are found to
be false may be destroyed two years after the finding was made;

(2) all data maintained by licensing agencnes, treatment facilities, or other
public agencies which relaté to reports which, upon investigation, are found to .
be inconclusive may-be destroyed four years after the finding was made;

(3) all data maintained by licensing agencies, treatment facilities, or other
public agencies which relate to reports which, apon invesfigation, are found to
be substantiated may be destroyed seven years after the finding was made.

Sec. 63; Minnesota Statites 1992 section 626A.05, subdwmon 2,
amended to read:

+ Subd. 2. [OFFENSES FOR WHICH lNTERCEPTION OF WIRE OR
ORAL COMMUNICATION MAY BE AUTHORIZED.} A warrant authoriz-
ing interception of wire, electronic, or oral communications by investigative
or law enforcement off’ icers may only be issued when the mterceptlon may
provide evidence of the commission of, or of an- attempt or conspiracy to
commit, any of the following offenses: '

(1) a felony offense involving murder, manslaughter, assault in the first,
second, and third degrees, aggravated robbery, kidnapping, criminal sexual
conduct in the first, second, and third degrees,. prostitution, bribery, perjury,
escape from custody, theft, receiving stolen property, embezzlement, burglary

in the first, second, and third. degrees, forgery, aggravated forgery, check . -

forgery, or financial transaction card fraud, as punishable under sections-, -
609.185, 609.19, 609.195, 609.20, 609.221, 609.222, 609.223; 609.2231,
609.245, 609.25, 609.321 to 609.324, 609.342, 609.343, 609.344, 609.42,
609.48, 609.485, subdivision 4, paragraph {a), clause (1),-609.52, 609 .53,
609.54, 609.582, 609.625, 609.63, 609.631; 609.821, and 609.825;

(2) an offense relating to gamblmg or corntrolled substances as pumshable
under-section 609,76 or chapter 152; or -

(3) an offense relating to restraint of trade defined in -section 325D.53,
subdivision 1 or 2, as punishable under section 325D.56, subdivision 2.

Sec. 64 Minnesota Statutes 1993 Supplement section 628 26, 13 amended
to read:

628.26 [LIMITATI’ONS ]

() Indictments or complaints for murder may be found or made at any time
after the death of the person killed. :
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(b) Indictments or complaints for violation of section 609.42, subdivision 1,
clause (1) or (2), shall be found or made and filed in the proper court within
six years after the commission of the offense.

{c) Indictments or complaints for violation of sections 609.342 to 609.345
if the victim was under the age of 18 years at the time the offense was
commitied, shall be found or made and filed in the proper court within seven
years after the commission of the offense or, if the victim failed to report the
offense within this limitation period, within three years after the offense was
reported to law enforcement authorities.

(d) Indictments or complaints for violation of sections 609.342 to 609.344
if the victim was 18 years old or older at the time the offense was committed,
shall be found or made and filed in the proper court within seven years after
the commission of the offense.

+ (e) Indictments or complaints for violation of sections 609.466 and 609.52,
subdivision 2, clause (3)(c) shall be found or made and filed in the proper
court within six years after the commission of the offense.

(f) Indictments or complaints for violation of section 609.52, subdivision 2,
clause (3), items (a) and (b), (4, {15}, or (16), 609.631, or 609,821, where the
-value of the property or services stolen is more than $35,000, shall be found
or made and filed in the proper court within five years after the commission
of the offense.

(g) Except for violations relating to false material statements, representa-
tions or.omissions, indictments or complaints for violations of section 609.671
shall be found or made and filed in the proper-court within five years after the
commission of the offense.

(h) Indictments or Complaints.fo‘r‘ violation of sections 609.561 to 609.563,
shall be found or made and filed in the proper court within five years after the
commission of the offense.

(1) In all other cases, indictments or.complaints shall be found or made and
filed in the proper court within three years after the commission of the offense.

(3) The limitations periods contained in this section shall exclade any period
.of time during which the defendant was not an inhabitant of or usually resident
within this state.

(k) The limitations periods contained in this section far an offense shall not
include any period during which the alleged offender participated under a
written agreement in a pretrial diversion program relating to that offense.

Sec. 65. Minnesota Statutes 1992, section 629.471, is amended to read:

626.471 [MAXIMUM BAIL ON MISDEMEANORS; GROSS MISDE-
MEANORS.] '

Subdivision 1. [DOUBLE THE FINE.] Except as provided in subdivision
2 or 3, the maximum cash bail that may be required for a person charged with
a misdemeanor or gross misdemeanor offense is double the highest cash fine
that may be imposed for that offense.

Subd. 2. [QUADRUPLE THE FINE.] For offenses under sections 169. 09
169.121, 169.129, 518B.01; 609.2231, subdivision 2, 609-224, 609.487, and
609. 525 the maximum cash bail that may be requlred for a person charged-
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with a misdemeanor or gross misdemeanor violation is quadruple the hlghest
cash fine that may be imposed for the offense.

Subd. 3. [SIX TIMES THE FINE.] For offenses under sections 518B.01
and 609224, the maximum cash bail that may be required for a person
charged with a misdemeanor or gross misdemeanor violation is six times the .
highest cash fine that may be imposed for the offense.

Sec. 66. [SENTENCING GUIDELINES MODIFICATION.]

The sentencing guidelines commission shall consider ranking conduct
constituting sexual contact with a child under the age of 13, as defined in
section 32, in severity level VII of the sentencing guidelines grid. :

Sec. 67. [SENTENCING GUIDELINES COMMISSION STUDY ]

The sentencing guidelines commission shall evaluate whether the current
sentencing guidelines and related statutes are effective in furthering the goals
of proteciing the public safety and coordinating correctional resources with
sentencing policy. Based on this evaluation, the commission shall develop and
recommend options for modifying the sentencing guidelines so as to ensure
that state correctional resources are reserved for violent offenders. These
options may include, but need not be limited to, changes to severity level
rankings, criminal history score computations, sentence durations, the grid,

~and other sentencing gmdelmes poltc:es

The commission shall veport to the legislature by January ] 1995,
concerning any modifications it proposes to adopt as-a result of its study. The
commission's report shall explain the rationale behind each proposed modi-
fzcat:an . o

Sec. 68. [REPORT TO THE LEGISLATURE]

By December 31, 1994, the attorney general, in cooperation with the
commissioners of health and human services, shall provide the legislature
with a detailed plan with specific law, rule, or administrative procedure
changes to implement. the recommendations. of the advisory committee
established under Laws 1993, chapter 338, section 11. The attorney general
shall work with that advisory commitiee, law enforcement agencies, and
representatives- of labor organizations and professional associarions repre-
senting employees affected by the vuinerable adults act 10 develop compre-
" hensive recommendations addressing issues in the operation of Minnesota
Statutes, section 626.557, particularly the issues which the advisory commit-
tee identified in its February 1994 report to the govemor and legzslamre

Sec. 69. [REPEALER ]

Minnesota Sratutes 1992, sections 152.01, subdivision 17; 609.0332,
subdivision 2; and 609 853, subdivision 4, are repealed

Sec 70. [EFFECTIVE DATE]

Secnons 66 to 68 are eﬁecuve the day followmg ﬁnal enactment. Sections
2,8, 90 11,48, and 60 to 62, are effective July I, 1994. Sections 1, 3 10 7,
1216 17,1910 21,23 1o 47, 49 t0.59, 63 to 65, and 69, are effective August
1, 1994, and apply to crimes committed on or after that date. Sections 18 and
22 are effective August 1, 1995, and apply to crimes committed on or after that
date. :
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ARTICLE 3
FIREARM PROVISIONS

Section 1. Minnesota Statutes 1992, section 244.09, is amended by adding
a subdivision to read:

Subd. 14. [REPORT ON MANDATORY MINIMUM SENTENCES.] The
sentencing guidelines commission shall include in its annual report to the
legislature a summary and analysis of reports received from county attorneys
under secnon 609.11, subdivision 10.

 Sec. 2. [245.041] {PROVISION OF FIREARMS BACKGROUND
CHECK INFORMATION.]

Nowwithstanding section 253B.23, subdivision 9, the commissioner of
human services shall provide commitment information to local law enforce-
ment agencies for the sole purpose of facilitating a firearms background check
under section 624.7131, 624.7132, or 624.714. The information to be
provided is limited 1o whether the person has been committed under chapter
2538 and, if so, the type of commitment.

Sec. 3. [253B.091] [REPORTING JUDICIAL COMMITMENTS INVOLV-
ING PRIVATE TREATMENT PROGRAMS OR FACILITIES.]

Notwithstanding section 253B.23, subdivision 9, when a committing court
Judicially commits a proposed patient to a treatment program or facility other
than a state-operated program or facility, the court shall report the commit-
" ment to the commissioner of human services for purposes of providing

- commitment information for firearm background checks under section
245.041.

Sec. 4. Minnesota Statutes 1992, section 487,25, is amended by adding a
Sl.lblelSlOl'l to read:

Subd. 12. [ASSISTANCE OF ATTORNEY GENERAL.] An attorney for a
statutory or home rule charter city in the metropolitan area, as defined in
section 473.121, subdivision 2, may request, and the attorney general may
provide, assistance in prosetuting nonfelony violations of section 6019.66,
subdivision 1; 609.666; 624.713, subdivision 2; 624.7131, subdivision 11:
624.7132, subdivision 15, 624.714, subdivision I or 10; 624.7162, subdlws:on
3, or 624.7181, subdivision 2.

Sec. 5. anesota Statutes 1993 Supplement, section 609.11, subdivision 4,
is amended to read:

Subd. 4. [DANGEROUS WEAPON.] Any defendant convicted of an
offense listed in subdivision 9 in which the defendant or an accomplice, at the
time of the offense, used, whether by brandishing, displaying, threatening
with, or otherwise employing, a dangerous weapon other than a firearm, e
had in pessession a firearw: shall be committed to the commissioner of
corrections for not less than one year plus one day, nor more than the
maximum sentence provided by law. Any defendant convicted of a second or
subsequent offense in which the defendant or an accomplice, at the time of the:
offense, used a dangerous weapon other than a firearm, o+ had in possession
a firearm; shall be committed to the commissioner of corrections for not less
than three years nor more than the maximum sentence provided by law.



106TH DAY] FRIDAY, MAY 6, 1994 | 10235

Sec. 6. Minnesota Statutes 1993 Supplement section 609. ll sabdivision 3,
is amended to read:

Subd. 5. [FIREARM} Any defendant conwcted of ‘an offense listed in
subdivision 9 in which the defendant or an accomplice, at the time of the
offense, had in possession or used, whether by brandishing, displaying,
threatening with, or otlierwise.employing, a firearm, shall be committed to the.
commissioner of corrections for not less than three years, nor more than the
maximum sentence provided by law. Any defendant convicted of a second or
subsequent offense in which the defendant or an accomplice, at the time of the
offense, had in possession or used a firearm shall be committed to the
commissioner of corrections for not less than five years, nor more than the
maximum sentence provided by law.

Sec. 7. Minnesota Statutes 1993 Supplement secuon 609. 11 SUblelSlOl’l 8
is amended io read ‘ :

Subd. 8. [IMOTION BY PROSECUTOR.] ( a) Except as otherwzse provzded o
in paragraph (b), prior to.the time of semtencing; the prosecutor may file a
- motion to have the- defendant sentenced without regard to the mandatory
 minimum sentences. established by this section. The mofion shall be accom-
panicd by a statement on the record of the reasons for it. When presented with
the motion and i # finds substantial miligating factors exist, or on its own
motion, the court shald may sentence the defendant without regard to the .

mandatory minimum sentences established by this-section if the court finds

substantial and compelling reasons to do so. A sentence imposed under this
wbdzwszon zs a departure from the semencmg gmdelmes

(b} The Court may Hot, on its own motion or the pmsecutars motion,

sentence a.defendant without regard. to the mandatory minimum sentences -

established by this section if the defendant previously has been: convicted.of an
“offense listed in subdivision 9 in which the defendant used or possessed a
firearm or other dangerous weapon

.

Sec. 8. Minnesota Statutes 1993 Supplement sectlon 609. 11 is. amended by -
adding 'a subdivision to read:

Subd. 10. [REPORT ON CRIMlNAL CASES INVOLVING A FIREARM.] -
Beginning on July I, 1994, every county atiorney | shall collect and maintain, .
the following mfar mation on criminal wmplamrs and prosecutions within the
county attorney's o_ﬁ”zce in which the defendant is alleged to have committed
an offense listed in subdivision 9 while possessing or using a firearm:

(1} whether the case was charged or dismissed;.

(2) whether the defendam‘ was convicted of the oﬁense or a lesser Oﬁ‘ense
and

(3) whether the mandatory minimumy sentence required under this sectton -
was zmposed and execured or was waived by the prosecutor or court..

No later than July 1 of each year, beginning on July 1, 1995, ihe county
attorney shall forward this information to the sentencing guidelines commis-
sion upon forms prescribed by the commission.

Sec. 9. Minnesota Statutes 1992, section 609.165, is amended by addmg a-
subd1v1s10n to read: . .
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Subd: 1b. [VIOLATION AND PENALTY} fa) Any person who ships,
transports, possesses, or receives a firearm in violation of subdivision Ila,
commits a felony and may be sentenced to imprisonment for not more than
three years or to payment of a fine of not more than 36,000, or both,

(b} Nothing in this section shall be construed to bar a conviction and
sentencing for a violation of section 624.713, subdivision 1, clause (b).

Sec, 10. Minnesota Statutes 1992, sectlon 609. 224 SUblelSlOl‘l 3,
amended to réad:

Subd. 3. [DOMESTIC ASSAULTS; FIREARMS] (a) When 4 person is
convicted of a violation of this section or section 609.221, 609222, or
609.223, the court shall determine and make written fmdmgs on the record as
1o whether

(1) the assault was committed*against a family or household member, as
. defined in section 518B.01, subdivision 2;

(2) the defendant owns or possesses a firearm; and
(3) the firearm was used in any way during the commission of the assault.

{b) If the court determines that the assault was -of a family or household
member, and that the offender owns or possesses a firearm and used it in any
.way during the commission of the assault, it shall order the defendant to
fehaqmahpesmefthattheﬁrearmaﬁdgm&&e&heleeallaw
enforcement ageney: Notwithstanding seetion 609531 subdivision 1; para-
gmpbéﬁ-elauseﬂ}&heeeuﬁ&haﬁéetemmewheﬁher&heﬁmmsha}}be
summarily forfeited under section 609.5316, subdivision 3; ex retained by the
hea{}awe&fereemen{ageneyfe;apeneéeﬁhreeyeafs—}fmeewae;hasnet
"been convicted of any enmme of violence as defined in seetion 624712,
&ubdwrsmé—e;é@%agams@afamﬂyerhea&ehe}dmembefw&hmm
peried; the law enforcement ageney shall FotEH the fireass.

(c) When a person is convicted of assaulting a Jamily or household member
. and is determined by the -court to have used a firearm in any way during

commission of the assault the court may order that the person is prohibited
from possessing any type of ﬁrearm for any period longer than three years or
for the remainder of the person’s life. A person who violates this firearm
‘possession prohibition is guilty of a gross misdemeanor. At the time of the
conviction, the court shall inform the defendam whether and for how long the
" defendant is prohibited from possessing a firearm and that it is a gross
misdemeanor to viclate this prohibition. The failure of the court to provide this
information to a defendant does not affect the applicability of the firearm
possession prohibition or the gross misdemeanor penalty to that defendant.

{d) Except as otherwise provided in paragraph (c), when a person is
convicted of a violation of this section and the court determines that the victim
was a family or household member, the court shall inform the defendant that

- the defendant is prohibited from possessing a pistol for a period of three years
from the date of conviction and that it is a gross misdemeanor offense to
violaté this prohibition. The failure of the court to provide this information to

+ a defendant does not affect the applicability of the pistol possession prohibi-
tion or the gross misdemeanor penalty to that defendant.

{3 {e) Except as otherwise provided in paragrapk (c) a person is not
entitled to possess a plSlOl if:
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(1) the person has been convicted after August 1, 1992, of assault in the
fifth degree if the offense was committed within three years of a previous
conviction under sections 609.221 to 609. 224; or

(2) the person has been convicted after August 1, 1992, of assault in the
fifth degree under section 609.224 and the assaunlt victim was a family or
household member as defined in section 518B.01, subdivision 2, unless three
years have elapsed from the date of conviction and, during that time, the
person has not been convicted of any other violation of section 609.224.
Property rights may not be abated but access may be restricted by the courts.
- A person who possesses a pistol in v1olatton of this sebdivision paragmph is
guilty of a gross misdemeanor.

Sec. 11. Minnesota Statutes 1993 Supplement section 609. 531 subdmsmn -
1, is amended to read: .

Subdivision 1. [DEFINITIONS] For the purpose of sections 609. 531 to
- 609.5318, the following terms have the meanings given therh. :

{a) “Conveyance device’” means a device used for transportatlon and
includes, but is not limited to, a.motor vehicle, trailer, snowmoblle alrplane
and vessel and any equipment attached to it. The term *‘conveyance device’

does not include property Wthh 1s, in fact, 1tse1f stolen or taken in v1olanon o

of the law.’

(b) ““Weapon used’’ mieans am&ponusedmt-hefuﬁher&uee#aeﬁmeand
defined as a dangerous weapon as def ned under section 609.02, subdivision
6,.that the actor used or had in possession in furtherance of a crime:

{c) “Property” means property:as defined in section 609.52, s_ubdivision 1,
clavse (1). ) R B : :

{(d) “‘Contraband’’ means property Wthh is 1]legal to. possess under
Minnesota law. : :

(e) “‘Appropriate agency’? means the bureau, of criminal '-apprehension,' the
Minnesota state patrel, a county sheriff s department; the suburban Hennepin
regional park . district park rangers, the department of natural resources
division of enforcement, the University of Minnesota police department, or a-
city or airport police department. ' '

§8] “Desxgnated offense”’ 1nc1udes

(1) for weapons used: any v1olat10n of this chapter chapter 1 52 ar chapter
624, -

(2) for all other purposes: a. felony v1olatlon of, ora felony'level attempt or
_conspiracy to viclate, section 325E.17; 325E.18; 609.185; 609.19; 609.195;
609.21; 609.221; 609.222; 609.223; 609.2231; 609.24; 609.245; :609.25;
609, 255 609. 322 609.342, - subdivision 1, clauses (a} to (f); 609.343,
subdivision 1, clanses (a) to (f); 609.344, subd1v1sron 1, clauses (a) to (), and,
(h) to (j); 609.345, subdivision 1, clauses (a) to (e}, and (h) to (j); 609.42;
-609.425; 609.466; 609.485; 609. 487, 609.52; 609.525; 609.33; 609.54;
609.551; 609.561; 609.562; 609.563; 609.582; 609.59; 609.595; 609.631;
609.66, ‘subdivision le; 609.671; subdivisions 3, 4, 5, 8, and 12; 609.687;
609.821; 609.825; 609.86; 609.88; 609.89; 609 893; 617.246; or a gross
 misdemeanor or felony violation of section 609. 891 or 624. 7181 or any -
violation of section 609.324. : .
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(g) “Controlled stibstance’’ has the ‘Tmeaning given-in section 152.01,
subd:vtﬁuon 4,

_‘Sec. 12. Minnesota Statutes 1993 Supp}ement section 609.5315, subdivi-
sion 1, is amended to read:

Subdivision 1. {DISPOSITION ] If the court finds under section 609.5313,
609.5314, or 609.5318 that the property is subject to forfeiture, it shall order
the appropriate agency to:

(1) destroy all weapons used, firearms, ammunition, and firearm accesso-
ries that the agency decides not to use for law enforcement purposes under
clause (6), uniess the agency determines that there is good reason not to
destroy a particular item;

(2) sell property that is not required to be destroyed by law and is not
harmful to the public and chstnbute the proceeds under subdivision 5;

£} (3) take custody of the property ‘and temove it for disposition in
accordance with law;

34} forward the property to the federal drug enforcement -administration;
(4—) (5) disburse money as provided under subdivision 5; or

(é-) {6} keep property other than money for official use by the agency and
“the prosecutmg agency.

" Sec. 13. Minnesota Statutes 1993 Supplement section 609.5315, subdivi-
_ sion 2, is amended to réad:

Subd. 2. [DISPOSITION OF ADMIN'.[STRATIVELY FORFEITED PROP-
ERTY] If property is forfeited administratively under section 609.5314 or
609.5318 and no demand for judicial determination is made, the appropriate
agency may dispose of the property in any of the ways listed in subdivision
1, except that the agency must destroy all forfeited weapons used, firearms,
ammunition, and firearm accessories that the agency decides not to use for
. law enfor cement purposes under subdivisior 1, clause (6).

~Sec. 14. Minnesota Statutes 1992 secuon 609.5315, suI)division 0, is
amended to read: ‘

Subd. 6. [REPORTING REQUIREMENT.} The appropriate agency shall
provide a written record of each forfeiture incident to the state auditor. The
record shall include the amount forfeited, date, and a brief description of the
circumstances involved. The record shall also list the number of firearms
forfeited and the make, model, and serial number of each firearm forfeited.
Reports shall bé made on a monthly. basis in a manner prescribed by the state
auditor. The stdte auditor shall report, annua.lly 10 the leglslature on the nature
and extent of forfeitures. :

Sec. 15. Minnesota Statutes 1992, section 609 5315 is amended by adding
a subdivision to read:

Subd.' 7, [FIREARMS 3 The agency shall make best eﬁ‘orts for a period of
90 days after the seizure of an abandoned or stolen firearm to protect the

", firearm from harm and return it to the lawful owner.

Sec. 16. anesota Statutes 1992 section 609, 5316 subd1v1smn 1
~amended o read
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Subdivision 1. [CONTRABAND.] Except as otherwise provided in this
subdivision, if the property is contraband, the property must be summarily
forfeited and either destroyed or used by the appropriate agency for law
enforcement purposes. Upon summary forfeiture, weapons used must be
destroyed by the appropriate agency unless the agency decadeq 10 use the
weapons for law enforcement purposes.

Sec. 17. Minnesota Statutes 1992, section 609.5316, subdivision 3,
amended to read:

Subd. 3. [WEAPONS AND BULLET-RESISTANT VESTS.] Weapons
used are contraband and must be summarily forfeited to the appropriate
agency upon conviction of the weapon’s owner or possessor for a controlled
substance crime or for any offense of this chapter or chapter 624. Bullet-
- resistant vests, as defined in section 609.486, worn or possessed during the
commission or attempted commission of a crime are contraband and must be
summarily forfeited to the appropriate agency upon conviction of the owner
or possessor for a controlled substance crime or for any offense of this chapter.
Notwithstanding this subdivision, weapons used and bullet-resistant vests
worn or possessed may be forfeited without a conviction under sections
609.531 to 609.5315,

Sec. 18. Minnesota Statutes 1992, section 609.66, subdivision 1b,
amended to read:

Subd. "1b. [FELONY;' FURNISHING TO MINORS.] Whoever, in any
municipality of this state, furnishes a minor under 18 years of age with a
firearm, airgun, ammunition, or explosive without the prior consent of the
minor’s parent or guardian or of the police department of the municipality is
guilty of a felony and-may be sentenced to imprisonment for not moré than
five fen years or to payment of a fine of not more than $16:860 $20,004, or
both. Possession of written evidence of prior consent signed by the minor’s
parent or guardian is a complete defense to a charge under this subdivision.

Sec.. 19. Minnesota Statutes 1992, section 609.60, subdivision Ic, is
amended to read: '

Subd. lc. [FELONY; FURNISHING A DANGEROUS WEAPON.] Who-
ever recklessly furnishes a person with a dangerous weapon in conscious
disregard of a known substantial risk that the object will be possessed or used
in furtherance of a felony crime of violence is guilty of a felony and may be
sentenced to imprisonment for not more than five fen vears or to payment of
a fine of not more than $+8;868 320,000, or both.

Sec.’20. Minnesota Statutes 1992, section 609. 66 is amended by addmg a
subdivision to read:

Subd. 1f. [GROSS MISDEMEANOR; TRANSFERRING A FIREARM
WITHOUT BACKGROUND CHECK.] A person, other than a federally
licensed firearms dealer, who transfers a pistol or semiautomatic military-
style assault weapon to another without complying with the transfer require-
ments of section 624.7132, is guilty of a gross misdemeanor if the transferee
possesses or uses the weapon within one year aftér the tmnsfer I furthemnce
of a felony crime of violence, and if:

(1) the transferee was prohibited from possessing the weapon under section
024713 at Ihe time of the transfer; or :
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(2) it was reasonably foresceable at the time of the transfer that the
transferee was likely to use or possess the weapon in furtherance of a felony
crime of violence.

Sec. 21. Minnesota Statutes 1992, section 609. 66 is amended by adding a
subdivision to read:

Subd. 1g. [FELONY; POSSESSION IN COURTHOUSE OR CERTAIN
STATE BUILDINGS.] (aj A person who commits either of the following acts
is guilty of a felony and may be sentenced to imprisonment for not more than
five years or to payment of a fine of not more than 310,000, or both:

{1) possesses a dangerous weapon, ammunition, or explosives within any
courthouse complex; or

(2} possesses a dangerous weapon, ammunition, or explosives in any state
building within the capitol area described in section 15.50, other than the
National Guard Armory.

{b} Unless a person is otherwise prohibited or restricted by other law to
possess a dangerous weapon, this subdivision does not apply to:

(1) licensed peace officers or military personnel who are performing
official duties;

(2) persons who carry pistols according to the terms of a permir issued
under section 624,714 and who so notify the sheriff or the commissioner of
public safery, as appropriate;

(3) persons who possess dangerous weapons for the purpose of display as
demonstrative evidence during testimony at a trial or hearing or exhibition in
compliance with advance notice and safety guidelines set by the sheriff or the
commissioner of public safety; or

{4) persons who possess dangerous weapons in a courthouse complex with
the express consent of the county sheriff or who possess dangemus Weapons
in a state building with the express consent of the commissioner of public
safety.

Sec. 22. [609.667] [FIREARMS; REMOVAL OR ALTERATION OF
SERIAL NUMBER.]

Whoever commits any of the followiﬁg acts may be sentenced to imprison-
ment for not more than five years or to payment of a fine of not more than
$10,000, or both:

(1) obliterates, removes, changes, or alters the serial number or other
identification of a firearm;

{2) receives or possesses a firearm, the serial number or other identification
of which has been obliterated, removed, changed, or altered; or

{3) receives or possesses a firearm that is not identified by a serial number.

As used in this section, ‘‘serial number or other identification’’ ‘means the
serial number and other information required under United States Code, title
26, section 5842, for the identification of firearms.

Sec. 23. Minnesota Statutes 1992, section 609. 713, subdivision 3, is
amended to read:
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Subd. 3. (a) Whoever displays, exhibits, brandishes, or otherwise employs
~ a replica firearm or @ BB gun in a threatening manner; may be sentenced to
imprisonment for not more than one year and one day or to payment of a fine
of not more than $3,000, or both, if, 1n doing so, the person either: ‘

(1) causes or attempts to cause terror in another person; or -
(2) acts in reckless disregard of the risk of causing terror in another pers’on.- :
(b), For purposes of this subdivisions:

{1} BB gun’’ means a device that fires or ejects a shot measuring .18 of
an inch or less in d:ameter, and

{2) “‘replica firearm’’ means & device-or object that is not defined as a
dangerous weapon, and that is a facsimile or toy version of, and reasonably
appears to be a pistol, revolver, shotgun, sawed-off shotgun, rifle, machine,
gun, rocket launcher; or any other firearm. The term replica firearm includes,
but is not limited to, devices or objects that are deszgned to fire only blanks.

Sec. 24. Minnesota Statutes 1993 Supplement section 624, 712 subdivision
5, is amended to read:

Subd. 5. “*Crime of violence’” includes murder in the first, second, and third
degrees, manslaughter in the first and second degrees, aiding suicide, aiding
attempted suicide, felony violations of assault'in the first, second, third, and
fourth degrees, assaults motivated by bias under section 609.2231, subdivi-
sion 4, terroristic threats, use of drugs to injure or to facilitate crime, simple
robbery, aggravated robbery, kidnapping, false imprisonment, criminal sexual
conduct in the first, second, third, and fourth degrees, theft of a firearm, arson
in the first and second degrees, riot, burglary in the first, second, third, and’
fourth degrees, reckless use of a gun or dangerous weapon, .intentionally
pointing- a gun at or towards a human .being, setting a spring gun, and
unlawfully owning, possessing, operating a machine gun or short-barreled

" shotgun, and an attempt to commit any of these offenses, as each of those
offenses is defined in chapter 609. *Crime of violence’’ also includes felony
violations of chapter 152.

Sec. 25. Minnesota Statutes 1992 secnon 624.712, is amended by addlng
a subdivision to read:

Subd 9. [BUSINESS DAY.| - ‘Business day’’ means a day on which state ,
-offices are open for normal business and excludes weekends and legal ,
holidays. .

Sec. 26. Minnesota, Statutes 1992 section 624.712, is amended by addmg
a subdivision to read:

Subd. 10. [CRIME PUNISHABLE BY IMPRISONMENT FOR A TERM
EXCEEDING ONE YEAR 1 “'Crime punishabie by imprisonment for a term
exceedmg one year'' does not include:

{1) any: federa[ or state oﬁense pertaining to antitrust vaolarwns, unfair
trade practices, restraints of trade, or other .ﬂmtlar oﬂenses relating o the
regulation of business practicés; or :

(2} any state offense classified by the laws of this state or any other state
as a misdemeanor and pumshable by a term of imprisohment of two years or
less.
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Whar constitutes a conviction of a crime shall be determined in accordance
with the law of the jurisdiction in which the proceedings were held. Any’
conviction which has been expunged, or set aside, or for which a person has

“been pardoned or has had civil rights restored shall not be considered a
conviction for purposes of this definition, unless- such pardon, expungement,
or restoration of civil rights expressly provides that the person may not ship,

 transport, possess, or receive firearms. ‘

" Sec. 27. Minnesota Statutes 1993 Supplement, section 624. 713 subdnnslon
1, is amended to read:

Subdivision 1. [INELIGIBLE PERSONS.] The following persons shall not
be entitled to possess a pistol or semiautomatic military-style assault weapon
or, except for paragraph (a), any other firearm:

(a) a person under the age of 18 years except that a person under 18 may
" carry or possess a pistol or semiantomatic military-style assault weapon (i) in
the actual presence or under the direct supervision of the person’s parent -or
guardian, (ii) for the purpose of military drill under the auspices of a legally
recognized military organization and under competent supervision, (iii) for the
purpose of instruction, competition, or target practice on a firing range
approved by the chief of police or county sheriff in whose jurisdiction the
range is located and under direct supervision; or (iv) if the person has
successfully completed a course designed to teach marksmanship and safety
with a pistol or semiautomatic military-style assault weapon and approved by
the commissioner of natural resources;

(b) except as otherwise provided in clause (i), a person who has been
convicted in this state or elsewhere of a crime of violence unless ten years
have elapsed since the person has-been restored to civil rights or the sentence
has expired, whichever occurs first, and during that time the person has not
been convicted of any other crime of violence. For purposes of this section,
crime of violence includes crimes in other states or jurisdictions which would
have been crimes of violence as herein defined if they had been committed in
this state;

(c) a person who is or has ever been confined or committed in Minnesota
or elsewhere as a ‘“‘mentally ifl,”" “‘mentally retarded,’’ or *‘mentally ill and
dangerous o the public’’ person as defined in section 253B.02, to a treatment
facility, or who has ever been found incompetent to stand trial or not guilty by
reason of mental illness, unless the person possesses a'certificate of a medical
doctor or psych1atr1st licensed in Minnesota, or other satisfactory proof that
the person is no longer suffering from this disability;

(d) a person who has been convicted in Minnesota or elsewhere of a
misdemeanor or gross misdemeanor violation of chapter 152, or a person who
is or has ever been hospitalized or committed for treatrent for the habitual use
of a controlled substance or marijuana, as defined in sections 152.01 and
152,02, unless the person possesses a certificate of a medical doctor or
psychiatrist licensed in Minnesota, or other satisfactory proof, that the person
has not abused a controlled substance or marljuana during the prevu)us two
years;

(e) a person who has been confined or éommitted t0 a treatment faci]ity in
Minnesota or elsewhere as “‘chemically dependent™ as defined in section
253B.02, unless the ‘person has completed treatment. Property rights may not
be abated but access may be restricted by the courts;
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. (f) a peace officer who is informally admitted to a treatment facility -
pursuant to section 253B.04 for chemical dependency, unless the officer .
possesses a certificate from the head of the treatment facility discharging or
prov1<:.10nally discharging the officer from the treatment facility. Property
rights imay not be abated but access may be restricted by the courts;

~(g) a person who has been charged with committing a crime-of violence and
has been placed in a pretrial diversion program by the court before disposition,
~ until the person has completed the diversion program and the charge of
committing the cnme of violence has been dismissed; e

Ah) excepl as ‘otherwise provided in clause (i), a person who has been
" convicted in anothier state of committing an offense similar to the offense
described in section 609.224, subdivision 3, against a family or household
- member, unless three years have.elapsed since the date of conviction and,
during that time, the person has not been convicted of any other violation of
sectlon 609 224 subdivision 3, or a similar law of another state;

{i)a person who has been convicted in this state or elsewhere of as \aultmg
-a family or household member and who was found by the court to have used
a firearm in any wday during commission of the assault is prohibited from
possessing -any type of ﬁrearm for the period determined by the sentencing
court; or

“A{j) @ person who: _ o .
(1) s been convicted.in any court of a crime punishable by imprisonment
for a term exceeding one year; .
(2} isa fugitive from justice as a result of having fled from any state to avoid
prosecution for -a crime or to avoid gzvmg testimony in any cnmmal.
proceeding; - : ‘ ‘

(3) is.an unlawful user of any conrro!led substance as defined in chapter
152; :

{4 ) has been ;udzcm!ly committed z‘o a treatmem faczhry in Minnesota or
elsewhere as a mentalf} il “mentally retarded,”’ or ‘‘mentally il and
dangerous to the public’” person as deﬁned in section 253B.02; .

(5).is an alien who is illegally or unlawﬁtlly in the United Smfe%,'

(6) has been d:scharged from the armed forces of the United States under
dishonorable conditions; or :

(7). has renounced the persons Clt!Ze’ﬂShlp having. been a citizen of the
United States. ‘ -

A person -who issues a certificate pursuant to this subdivision in good faith

is not Hable for damages resulting or arising from the actions or misconduct .

with a firearm committed by the individual who is the subject of the
certificate.

The prohzbmon in this subdtvzswn re[azmg to the possession of firearms
other than pistols and semiautomatic military-style assault weapons does not
apply retroactively to persons who are prohibited from possessing a pistol or
semiautomatic riilitary-style assault weapon under this subdivision befo:e
August 1,1 994 : .
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Sec. 28. Minnesota Statutes 1993 Supplement, section 624.713, is amended

by adding a subdivision to read:

Subd. 1a. [INELIGIBLE TO RECEIVE, SHIP, TRANSPORT.] A person
presently charged with a crime punishable by Imprisonment for a. term
exceeding one year shall not be entitled to receive, ship, or transport any
pistol or semiautomatic military-style assault weapon. A violation of this
subdivision is a gross misdemeanor.

Sec. 29, Minnesota Statutes 1993 Supplement, sectlon 624.7131, subd1v1-
sion 1, is amended to read.:

Subdivision 1. [INFORMATION.] Any person may apply-for a transferee
permit by providing the following information in writing to the chief of police
of an organized full time police department of the municipality in which the
person resides or to the county sheriff if there is no such local chief of police:

(a) the name, residence, telephone number and driver’s license number or

- nonqualification certificate number, if any, of the proposed transferee; -

(b) the sex, date of birth, height, Weight and color of eyes, and distinguish-
ing physical characteristics, if any, of the proposed transferee; and

(c) a statement that the proposed transferee authorizes the release to the
local police authority of commitment information about the proposed trans-
feree maintained by the commissioner of human services, to the extent that the
information relates to the proposed transferee’s eligibility to possess a pistol
or semiautomatic military-style assault weapon under secuon 624.71 3
subdivision I, and

- (d) a statement by the proposed transferee that the proposed transferee is not
prohibited by section 624.713 from possessmg a pistol or semlautomatlc
muilitary-style assault weapon. o

The staternent statements shall be signed and dated by the person applying
for a permit. At the time of application, the local police authority shall provide
the applicant with a dated receipt for the application. The statement under
clause (c) must comply with any applicable requirements of Code of Federal
Regulations, title 42, sections 231 to 2.35, with respect io consent [0
disclosure of alcohol or drug abuse patient records.

Sec. 30. Minnesota Statutes 1992, section 624.7131, subdivision ﬁ, is

. amended to read:

Subd. 2. [INVESTIGATION.] The chief of police or sheriff shail check
criminal histories, records and warrant information relating to the applicant
through the Minnesota crime information system and the national criminal
record repository and shall make a reasonable effort to check other available
state and local record keeping systems. The chief of police or sheriff shall
obtain commiiment information from the commissioner of human services as
provided in section 245.041.

Sec. 31. Minnesota Statutes 1993 Supplement, section 624.7131, subdivi-

sion 10, is amended to read:

Subd. 10. [TRANSFER REPORT NOT REQUIRED ] A person who
transfers a pistol or semiautomatic military-style assault weapon to a licensed
peace officer; as defined in section 626:84; subdivisien 15 exhibiting a valid
peace ef-ﬁee{: identification; or o a person exhibiting a valid transferee perrmt
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issued pursuant to this section or a valid permit to carry issted pursuant to
section 624.714 is not required to file a transfer report pursuant to section
624.7132, subdivision 1.

'Sec. 32. Minnesota Statutes 1993 Supplement, section 624.7132, subdivi-
sion 1, is amended to read: . : - S

Subdivision 1. [REQUIRED INFORMATION.] Except as provided in this
section and section 624,7131, every person who agrees to transfer a pistol or
semiautomatic military-style assault weapon shall report the following infor-

mation in writing to the chief of police of the organized full-time police °

department of the municipality where -the agreement is made proposed
transferee resides-or to the appropriate county sheriff if there is no such local
chief of police: e C

(a) the name, residence, telephone number and driver’s license number or -
nonqualification certificate number, if any, of the proposed transferee;

(b} the sex, date of birth, height, weight and color of eyes, and distinguish-
ing physical characteristics, if any, of the proposed transferee; ~

{c) a statement that the proposed transferee authorizes the release 1o the
local police authority of commitment information about the proposed trans- .

feree maintained by the commissioner of human services, to the extent that the

information relates to the proposed transferee’s eligibility to possess a pistol

- or semiautomatic military-style assault weapon . under section 624.713,

subdivision 1; -

(d)' a statement by the prdpbéed transferee that th,e' transferée is not
prohibited by section 624.713 from possessing a-pistol or semiautomatic

_.military-style assault weapon; and

_ Gd}-(' ;ej.) the address of the pface of business of 'the tréﬁéfe_rpr. ‘ .
‘The report shall be signed and dated by’ the transferor and the proposed

_ transferee. The report shali be delivered by the transferor to the chief of police

or sheriff no later than three days after the date of the agreement to transfer,
excluding weekends and legal holidays, The statement under clause (c) must

- comply with any applicable requirements of Code of Federal Regulations, title

42, sections 2.31 to 2.35, with respect.to consent to disclosure of alcohol or
drug abuse patient records. . .

Sec. 33. Minnesota Statutes 1993 Supplement, sectio 6247132, subdivi-

© sion 2, is amended to read:

Subd. 2. [INVESTIGATION.] Upon receipt of a transfer report, the chief of
police or sheriff shall check criminal histories, records and warrant infofma-
tion relating to the proposed:transferee through the Minnesota crime infor-
mation system and the national criminal record repository and shall make a
reasonable effort to .check other available state and local record keeping
systems. The chief of police or sheriff shail obtain commitment information
from the commissioner of human services as provided in section 245.041. -

“Sec. 34. Minnesota Statutes 1993 Supplement, section 624.7132, subdivi-
sion 4, is amended to read: = j e -
Subd. 4. [DELIVERY.] Except as otherwise provided in subdivision 7 or 8,

no person shall deliver a pistol or semiautomatic military-style dssault weapon
to a proposed transferee until seven five. business days after the date of the
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agreement to transfer as stated on the repost is delivered to a chief of police
or sheriff in accordance with subdivision 1 unless the chief of police or sheriff
waives all or a portion of the seven day waiting period. The chief of police or
sheriff may waive all or a portion of the five business day waiting period in
writing if the chief of police or sheriff finds that the transferee requires access
_ to a pistol or semiautomatic military-style assault weapon because of a threai
to the life of the transferee or of any member of the household of the
transferee.

No person shall deliver a pistol or semiautomatic military-style assault
weapon to a proposed transferee after receiving a written notification that the
chief of police or sheriff has determined that the proposed transferee is
prohibited by section 624.713 from possessing a pistol or semiautomatic
military-style assault weapon,

If the transferor makes a report of transfer and receives no written
notification of disqualification of the proposed transferee within seven five
business days of the date after delivery of the agreement to transfer, the pistol
or semiautomatic military-style assault weapon may be delivered to the
transferee. ' : '

“Sec. 35. Minnesota Statutes 1993 Supplement, section 624.7132, subdivi-
sion 8, is amended to read:

Subd. 8. [REPORT NOT REQUIRED,] ¢85 If the proposed transferee
presents a valid transferee permit issued under section 624.7131 or a valid
permit to carry issued under section 624.714, or if the transferee is a licensed
" peace officer, as defined in section 626.84, subdivision 1; whe presents & valid

peace officer photo identification and badge; the transferor need not file a

(2} If she transferor makes a repoxt of transfer and receives ne wHten
notification of disqualification of the propesed transferee within seven days of
the date of the agreement to Wansfer; ro report or imvestigation shall be
and that transferee which afe made within 30 days of the date on which
delivery of the first pistol or semiautomatic military-style assault weapon may
be made ander subdivisien 4- : '

Sec, 36. Minnesota Statutes 1993 Supplement, section 624.7132, subdivi-
sion 12, is amended_to read: ' ' -

~ Subd. 12. [EXCLUSIONS.) Except as otherwise provided in section
609.66, subdivision If, this section shall not apply to transfers of antique
firearms as curiosities or for. their historical significance or value, transfers to
or between federally licensed firearms dealers, transfers by order of court,
involuntary transfers, transfers at death or the following transfers: -

- (a) a transfer by a person othf_er than a federally licensed firearms dealér;

(‘,b)l aloan 1o a prospective transferee if the loan is intended for a period of
no more than .one day; ‘ : ‘

_{c) the delivery of a pistol or semiautomatic military-style assault weapon
to a person for the purpose of repair, reconditioning or remodeling;

{d) a loan by a teacher to a student in a course designed to teach
marksmanship or safety with a pistol-and approved by the commissioner of
natural resources; o : - : :
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(¢) a loan between persons at a firearms collectors exhibition;

(f) a loan between persons lawfully engaged in hunting, or.[argét shooting
if the loan 1s intended for a period of no more than 12 hours:

(2) a loan between law enforcement officers who have the power to make
arrests other than citizen arrests; and : : :

(h) a loan between employees or between the employer and an employee in
a business if the employee is required to carry a pistol of semiautomatic
military-style assault weapon by reason. of employment and is. the holder of a
valid pérmit to carry a pistol. o : :

‘Sec. 37. Minnesota Statutes 1993 S-u-pplemeht, seetion 624.7132, subdivi-
sion 14, is amended to read: ‘

Subd. 14. [TRANSFER TO UNKNOWN PARTY.} (a) No person shall
transfer a pistol or semiautomatic military-style assault weapon to another
who is not personally known to the transferor unless the proposed transferee
presents evidence of identity to the transferor. A person whe transfers a pistol
guilty of a misdermeanor o :

{b) No person who is not personally known to the transferor shall become
a transferee of a pistol or semiautomatic military-style assault weapon unless
the person presents evidence of identity to the transferor. -

(¢) The evidence of identity shall contain the name, residence.address, date
of birth, and photograph of the proposed transferee; must be made or issued
by or under the authority of the United States government, a state, a political
subdivision of a state, a foreign government, a political subdivision of a
foreign government, an international governmental or an international
quasi-governmental organization; and must be of a type commonly accepted
Jor the purpose of identification of individuals. ‘

(d) A person who becomes a transferee of ‘a pistol or semiautomatic
military-style assault weapon in violation of this elause subdivision is guilty
of a misdemeanor. B Co S :

Sec. 38. Minnesota Statute's'i9972, sébjgibh‘ 624.714, subdivision 3, is -
amended to read:” . I o
Subd. 3. [CONTENTS.] Applications forlpermiats ter carry shall set forth in

writing the following information: -

(1) the name, residence, telephoric number, and driver’s license number or
nonqualification certificate: number, if any, of the applicant;

(2) the sex, date of '-birt-h, height, weight,-' and color of ﬂeyes and hair, and
distinguishing physical characteristics, if any, of the, applica_nt—;

. (3) a statement that the applicant authorizes the release to the local police
authority of commitment information-about the applicant maintained by the
commissioner of human services, to the extent that the information relates to
the applicant’s eligibility to possess a pistol or semiautomatic military-style
assault weapon under section 624.713, subdivision I; ' '

. (4) a statement by the applicant that the applicant is not prohibited by
section 624.713 from possessing a pistol or semiautomatic military-style
assanit weapon, and T IR - s o
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€0 (5) a tecent color photograph of the applicant.

The application shall be signed and.dated by the applicant. The statement
under clause (3) must comply with any applicable requirements of Code of
Federal Regulations, title 42, sections 2.31 to 2.35, with respeet to consent to
disclosure of alcohol or drug abuse patient records.

Sec. 39. Minnesota Statutes 1992, section 624.714, subd1v151on 4, is
amended to read:

Subd. 4. [INVESTIGATION.} The application authority shall check crimi-
nal records, histories, and warrant information on each applicant through the
Minnesota Crime Information System. The chief of police or sheriff shall
obtain commitment information from the commissioner of human services as
provided in section 245.041.

Sec. 40. Minnesota Statutes 1992, section 624.714, subdivision 6, is
amended to read:

Subd. 6. [FAILURE TQO GRANT PERMITS.] Failure of the chief police
officer or the courity sheriff to deny the application or issue a permit to carry
a pistol within 21 days of the date of application shall be deemed o be a grant
thereof. The local police.authority shall provide an applicant with written
notification of a denial and the specific reason for the denial. Fhe permits and
their rerewal shall be granted free of eharge: A chief of police or a sheriff may
charge a fee to cover the cost of conducting a background check, not to exceed
$10. The permit shall specify the activitiés for which it shall be valid.

Sec. 41. [624.7141] [TRANSFER TO INELIGIBLE PERSON.]

Subdivision’' 1. [TRANSFER PROHIBITED.] A person is guilty of a gross
misdemeanor who intentionally transfers a pistol or semiautomatic military-
style assault weapon to another if the person knows that the transferee:

(1) has been denied a permit to carrjz under section 624.714 because the
transferee is not eligible under section 624.713 to possess a pistol or
semiautomatic military-style assault weapon;

(2) has been found ineligib[e to possess a pistol or semiautomatic
military-style assault weapon by a chief of police or sheriff as a result of an
application for a transferee permit or a transfer report; or

(3) is dtsqital:ﬁed under section 624.713 from possessing a pistol or
semrautomanc military-style assawit weapon.

Subd. 2. [FELONY.] A violation of this section is a felony if the transferee
possesses or uses the weapon within one year after the transfer in furtherance
of a felony crime of violence.

- Subd. 3. [SUBSEQUENT ELIGIBILITY.] This section is not applicable to
a transfer to a person who became eligible to possess a pistol or semiauto-
matic military-style assault weapon under section 624.713 after the transfer
occurred but before the transferee used or possessed rhe weapon in furrher-
ance of any crime. -

Sec. 42 anesota Statutes 1993 Supplernent section 624, 7181, is
amended to read:

624.7181 [RIFLES AND SHOTGUNS IN PUBLIC PLACES.]
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Subdivision 1. [DEFINITIONS.] For purposes of this section, the followmg
“terms have the meanings given them.

(a) “'BB gun’’ means a device that fires or ejects a shor measuring .18 of
an inch or less in diameter.

(b} “*Carry”’ does not include:

(1) the carrying of a BB gun, rifle, or shotgun to, from, or at a place where
firearms are repaired, bought, sold, traded, or displayed, or where hunting,
target shooting, or other lawful activity involving firearms occurs, or at
funerals, parades, or other lawful ceremonies;

(2) the carrying by a person of a BB gun, rifle, or shotgun that is unloaded
and in a gun case expressly. made to contain a firearm, if the case fully
encloses the firearm.by being zipped, snapped, buckled, tied, or otherwise
fastened, and no portion of the firearm is ‘exposed;, .

(3) the canymg of a BB. gun, rifle, or shotgun by a person who has a permnt
. under section 624.714;

(4) the carrying of an antique firearm as a curiosity or-for its historical
significance or value; or

(5) the transportmg of a BB gun, nﬂe or shotgun in comphance with
sectlon 97B.045. :

b} (c) “‘Public place” means property owned, leased or controlled by a -
governmental unit and private property that is regularly and frequently open
to or made available for use by the public in sufficient numbers to give clear
notice of the property’s current dedication to public-use but does not include:
a person’s dwelling house or premises, the place of business owned or -
managed by the person, or land possessed by the person; a gun show, gun
shop, or hunting or target shootmg facility; or the woods, fields, or waters of
this state where the person is present lawfully for the purpose- of huntmg or
target shooting or other lawful activity involving firearms. - I

Subd. 2. [GROSS MISDEMEANOR.] Whoever carries a BB gun, rifle, or
shotgun on or about the person in a publlc place is guﬂty of a gross
misdemeanor, -

Subd. 3. [EXCEPTIONS.] This ,section does not apply to officers, employ-
ees, or agents of law enforcement agencies or the armed forces of this state or
the United States, or private defectives or protective agents, to the extent that
these persons are authorized by law to carry firearms and are acting in the
scope of their official duties. ‘

Sec. 43. [629.71] [RELEASE IN CASES INVOLVING CRIMES
AGAINST PERSONS.] -

Subdivision 1. [JUDICIAL REVIEW: RELEASE; SURRENDE_R OF
FIREARMS.] (a) When a person is arrested for a crime against the person,
the judge before whom the arrested person is taken shall review the facts
surrounding the arrest and detention. The arrested person must be ordered
released pending trial or hearing on the person’s personal recognizance or on
an order to appear or upon the execution of an unsécured bond in a specified
amount unless the judge determines that release (1) will be inimical to public
. safety, (2) will create a threat of bodily harm to the arrested person, the victim
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of the alleged crime, or another, or (3} will not reasonably assure the
appearance of the arrested person at subsequent proceedings.

{b} If the judge determines release under paragraph (a) is not advisable, the
Judge may impose any conditions of release that will reasonably assure the
appearance of the person for subsequent proceedings, or will protect the
victim of the alleged crime, or may fix the amount of money bail without other
conditions upon which the arrested person may obtain release.

Subd. 2. [SURRENDER OF FIREARMS.] The judge may order as a
condition of release that the person surrender to the local law enforcement
agency all firearms, destructive devices, or dangerous weapons owned or
possessed by the person, and may not live in a residence where others possess
firearms. Any firearm, destructive device, or dangerous weapon surrendered
under this subdivision shall be inventoried and retained, with due care 10
preserve its quality and function, by the local law enforcement agency, and
must be returned to the person upon the person’s acquittal, when charges are
dismissed, or if no charges are filed. If the person is convicted, the firearm
must be returned when the court orders the return or when the person is
discharged from probation and restored to civil rights. If the person is
convicted of a designated offense as defined in section 609.531, the firearm is
subject to forfeiture as provided under that section. This condition may be
imposed in addition to any other condition aurhonzed by rule 6.02 of the rules
of criminal procedure,

Subd. 3. [WRITTEN ORDER.] If conditions of release are imposed, the
“judge shall issue a written order for conditional release. The court adminis-
trator shall immediately distribute a copy of the order for conditional release
to the agency having custody of the arrested person and shall provide the
agency having custody of the arrested person with any available mformatzon
on the location of the victim in a manner that protects the victim's safety.
Either the court or its designee or the agency having custody of the arrested
person shall serve upon the defendant a copy of the order. Failure to serve the
arrested person with a copy of the order for conditional release does not

invalidate the conditions of release.

Subd. 4. [NO CONTACT ORDER.] If the judge imposes as a condition of
release a requirement that the person have no contact with- the victim of the
alleged crime, the judge may also, on its own motion or that of the prosecutor
or on request of the victim, issue an ex parte temporary restraining order
under section 609.748, subdivision 4, or an ex parte temporary ovder for
protection under section 518B.01, subdivision 7. Notwithstanding section
518B.01, subdivision 7, paragraph (b}, or 609.748, subdivision 4, paragraph
(c). the temporary order is effective until the defendant is convicted or
acquitted, or the charge is dismissed, provided that uporn request the defendant
is entitled to a full hearing on the restraining order under section 609.748,
subdivision 5, or on the ovder for protection under section 518B.01. The
hearing must be held within seven days of the defendant’s request.

Sec. 44. [FIREARMS REPORT REQUIRED.]

The criminal justice statistical analysis center of the office of strategic and
long-range planning shall report to the legislature no later than January 31
of each year on the number of persons arrested, charged, convicted, and
sentenced for violations of each state law affecting the use or possession of
firearms. The report must include complete statistics, including the make,

“model, and serial number of each firearm involved, where that information is
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available, on each crime committed aﬂectmg the use or possession of firearms
and a breakdown by county of the crimes commirted.

Sec. 45, [SENTENCING GUIDELINES MODIFICATION.]

The sentencing guidelines commission shall consider increasing the sever-
ity level ranking of the crime of theft of a firearm. If the commission modifies
the ranking, the commission shall apply the modification to crimes committed
on or after August 1, 1994,

Sec. 46. [REPEALER.]

Minnesota Statutes 1993 Supplement section 624. 7]32 subdzvmon 7, is
repealed. .

Sec. 47. [EFFECTIVE DATE.]

Sections I, 4, 8, 44, and 45 are effective July I, 1994. Sections 2, 3, 5 t0 7,
9o 11, 17 to 43, and 46 are effective August I, 1994, and apply to crimes
committed on or after that date. Sections 12 to 16 are effective August 1, 1994,
and apply to seizures occurring on or after that date.

ARTICLE 4
LAW ENFORCEMENT

Section 1. Minnesota Statutes 1992, section 13. 32, is amended by adding a
subdwnsmn to read:

Subd. 7. [USES OF DATA 1 School officials who receive data on juveniles,
- as authorized under section 260 161, may use and shure that data within the
school district or educational” emz‘ty as necessary lo protect persons and
property or to address the educational and other needs of students.

~ Sec. 2. Minnesota Statutes 1993 Supplement, section 13.46, subdivision 2,
is amended to read:

" Subd. 2. [GENERAL.] (a) Unless the data is summary data or a statute
specifically provides a different classification, data on individuals collected,
maintained, used, or disseminated by the welfare system is prlvate data on
-individuals, and shall not be disclosed except:

(1) pursuant to section 13.05;
(2) pursuant to court order; _
(3) pursuant to a statute specifically authorizing access to the private data;

(4) to an agent of the welfare system, including a law enforcement person,
attorney, or investigator acting for it in the investigation or prosecution of a
criminal or civil proceeding relating to the administration of a program;

(53) to personnel of the welfare system who require the data to deiermine
- eligibility, amount of assistance, and the need to prowde services of acldltlonal ‘
programs to the individual; :

(6) to administer federal funds or programs; -
(7) between personnel -of the welfare system working in the same program

(8) the amounts of cash public assistance and relief paid to welfare
recipients. in this state, including their names and social security numbers,
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upon request by the department of revenue to administer the property tax
refund law, supplemental housing allowance, and the income tax;

(9) to the Minnesota department of jobs and training for the purpose of
monitoring the eligibility of the data subject for unemployment compensation,
for any employment or training program administered, supervised, or certified
by that ageney. or for the purpose of administering any rehabilitation program,
whether alone or in conjunction with the welfare system, and to verify receipt
of energy assistance for the telephone assistance plan;

(10) to appropriale parties in connection with an emergency if knowledge
of the information is necessary to protect the health or safety of the individual
or other individuals or persons;

(11} data maintained by residential facilities as defined in section 245A.02
may be disclosed to the protection and advocacy system established in this
state pursuant to Part C of Public Law Number 98-527 to protect the legal and
human rights of persons with mental retardation or other related conditions
who live in residential facilities for these persons if the protection and
advocacy system receives a complaint by or on behalf of that person and the
person does not have a legal guardian or the state or a designee of the state is
the legal guardian of the person;

(12) to the county medical examiner or the county coroner for 1dent|fymg
“or locating relatives or friends of a deceased person;

(13) data on a child support obligor who makes payments to the public
agency may be disclosed to the higher education coordinating board to the
extent necessary to determine eligibility under section 136A.121, subdivision
2, clause (5) ‘

(14) participant social security numbers and names coliected by the
telephone assistance program may be disclosed to the department of revenue
to conduct an electronic data match with the property tax refund database to
determine eligibility under ‘section 237.70, subdivision 4a;

(15) the current address of a recipient of aid to families with dependent
children; medieal assistance; general assistance; wotk readiress; or general
assistance medical eare may be disclosed to law enforcement officers who
provide the name and social security number of the recipient and satisfactorily
demonstrate that: (i) the recipient is a fugitive felon, including the grounds for
this determination; (i) the location or apprehension of the felon is within the
law enforcement officer’s official duties; and (iii) the request is made in
writing and in the proper exercise of those duties; o

(16) the cwrrent address of a recipient of general assistance, work
readiness, or general assistance medical care may be disclosed to probation
officers and corrections agents who are supervising the recipient, and to law
. enforcement officers. who are investigating the recipient in connection with a
felony level offense; or

. {17} information obtained from food stamp applicant -or recipient house-
holds may be disclosed to local, state, or federal law enforcement officials,
‘upon their written request, for the purpose of investigating an alleged violation
of the food stamp act, in accordance with Code of Federal Regulatlons title
7, section 272.1(c). i
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(b) Information on persons who have been treated for drug or alcohol abuse
may only be disclosed in accordance with the requirements of Code of Federal

- .- Regulations, title 42, sections 2.1 to 2.67.

(c) Data provided to law enforcement agencies under paragraph (a), clause
(15) e, (16);, or (17), or paragraph (b) are investigative data and are .
confidential or protected nonpublic while the investigation is active. The data
are private after the nvestigation becomes inactive under section 13.82,

. subdivision 5, paragraph (a) or (b).

(d) Mental health data shail be treated as pr0v1ded in subdmsmns 7,8, and
9, but is not subject to the access provisions of subdivision 10, paragraph (b).

Sec. 3. Minnesota Statutes 1993 Supplement, section 13.82, subdivision 10,
is amended to tead:

Subd. 10. [PROTECTION OF IDENTITIES.] A law enforcement agency
or a law enforcement dispaiching agency working under direction of a law
enforcement agency may withhold public access to data on individuals to
protect the identity of individuals in the following circumstances:

(a) when access to the data would reveal the identity of an undercover law
enforcement officer;

{b) when access to the data would reveal the identity of a victim of criminal
sexual conduct or of a violation of section 617.246, subdivision 2;

~{c} 'when.access to the data would reveal the identity of a paid or uapaid
‘informant being used by the agency if the agency reasonably determines that
revealing the identity of the informant would threaten the personal safety of
the informant;

(d) when access to the data would reveal the identity of a victim of or
wilness to a crime if the victim or witness specifically requests not to be
“identified publicly, and the ‘agency reasonably determines that revealing the
identity of the victim or witness would threaten the personal safety or property
of the mdlvndual : .

(e) when access to the data would reveal the identity of a deceased person
whose body “was unlawfully removed from a cemetery in which it was’
interred; of :

(f) when access to the data would reveal the 1dent|ty of a person who placed
a call to a 911 system or the identity or telephone number of a service
subscriber whose phone is used to place a call to the 911 system and: (1) the
. agency determines that revealing the identity may threaten the personal safety
or property of any person; or (2) the object of the call is 1o feceive help in a
_mental health emergency. For the purposes of’ this paragraph, a voice
recording of a call placed to the 911 system is deemed to reveal the identity
of the caller; or

(g) when access to the data would reveal the identity of a juvenile witness
and the agency reasonably. determines that the subject matter of the
mvemganon Justifies protecting the identity of the witness. '

Data concerning individuals whose identities are protecied by this subdi-
vision are private data about those individuals. Law enforcement agencies
- shall establish procedures to acquire the data and make the decisions
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necessary to protect the identity of individuals described in elause clausés (d)
and (g). .

Sec. 4. Minnesota Statutes 1992, section 13.99, SublelSI()ll 79 is amended
to read: :

Subd. 79. [PEACE OFFICERS, COURT SERVICES, AND‘_CORREC—
TIONS RECORDS OF JUVENILES.] Inspection and maintenance of juvenile
records held by police and the commissioner of corrections are govemed by
section 260.161, subdivision 3. Disclosure to school officials of court services
data on Juvemles adjudicated delinguent is governed by section 260.161,

subdivision 1b. ,

Sec. 5. Minnesota Statutes 1993 Supplement, section 243.166, subdivision
1, is amended to read:

Subdivision 1. [REGISTRATION REQUIRED.} A person shall register
under this section if:

(1) the person was charged with or peritioned for a felony violation of or
attempt to violate  any of the following, and convicted of or adjudicated
delinguent for that offense or of another offense arising out of the same set of
circumstances:

(1) murder under section 609.185, clause (2);
(i1) kidnapping under section 609.25, involving a minor victim; or

(iii) criminal sexual conduct under section 609.342; subdivision }; pare-
graph G (b; () () (o oF (), 609.343; subdivision 15 paragraph (a); (b);
{e): td); Loy o H); 609.344; subdivision 4 parasraph (c); or {4}, or 609.345;
subdivision 1 paragraph {e); oF (d); or

(2) the person was convicted of a predatory crime as defined in section
609.1352, and the offender was sentenced as a patterned sex offender.or the
court found on its own motion or that of the prosecutor that the crime was part
of a predatory pattern of behavior that had criminal sexual conduct as its goal.

Sec. 6. Minnesota Statutes 1993 Supplement, section 243.166, subd1v1s1on :
2, is amended to read:

Subd. 2. [NOTICE.] When a person who is required 1o register under this '
section is sentenced, the court shall tell the person of the duty to register under
this section. The court shall require the person to read and sign a form stating
that the duty of the person to register under this section has been explained.
If a person required to register under this section was not notified by the court
of the registration requirement at the time of sentencing, the assigned
corrections agent shall notify. the person of the requirements of this section.

Sec. 7. Minnesota Sta[utes 1992, secnon 243. 166 subdivision 5, is
amended to read:

Subd. 5. [CRIMINAL PENALTY.] A person required to register under this
section who violates any of its provisions or intentionally provides false
information 1o a corrections agent is guilty of a gross misdemeanor. A
violation of this section may be prosecuted either where the person resides or
where the person was last assigned to a Minnesota corrections agent.

Sec. 8. Minnesota Statutes 1993 Supplement, section 243.166, subdivision
9, is amended to read: :
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Subd. 9. [ERISONERS OFFENDERS FROM OTHER STATES.] When the
state’ accepts a prisener an offender from another state under a reciprocal
agreement under the interstate compact authorized by section 243.16 or under
any authorized interstate agreement, the acceptance is conditional on the
offender agreeing to register under this section when the offender is living in

anesotafe}lewmga&efmefﬂnpﬁseﬂmem*fanypaﬁef&attefmwas
sewedm%h;ss&ate

Sec. 9. Minnesota Statutes 1992, section 260.132, is amended by adding a
subdivision to read:

Subd. 4. [TRUANT] When a peace officer or pmbanorz officer has
probable cause to believe that a child is currently under age 16 and absent
from school without lawful excuse, the officer may transport the child to the
child's home and deliver the child to the custody of the child's parent or
guardian, transport the child to the child’s school of enrollment and deliver
the child to the custody of a school superintendent or teacher or transport the
child to.a truancy service center. For purposes of this subdivision, a truancy
service center is a facility that receives truant students from peace officers or
probation officers and takes approprraze action including one or more of the
Sfollowing: . :

(1) assessing the truant's attendance situation; ,
(2) assisting in coordinating intervention efforts where appropriate;-

(3) contacting the parents or legal guardian of the truant and releasmg the
truant to the custody of the parem or guardian; and

(4) fa_cxhtatmg the truant’s earliest possible return to school.

Sec. 10. Minnesota Statutes 1992, section 260.161, is amended by adding.
a subdivision to read:

Subd. 15, [DISPOSITION ORDER; COPY TO SCHOOL.] (a) If a juvenile
is enrolled-in school, the juvenile's probation officer shall transmur a copy of
the court’s disposition order to the principal or chiéf administrative officer of
the juvenile’s school if the juvenile has been adfudicated delmquem for
committing an act on the school's property or an act:

(1) that would be a wo!anon of section 609. 185 (ﬁrsr degree murder);
- 609.19 (second-degree murder); 609.195 (third-degree murder); 609.20
(first-degree manslaughter); 609.205 (second- degree manslaughter); 609.2]
(criminal vehicular homicide and injury); 009221 (firsi-degree assault);
609.222 (second-degree assault);, 609223 (third-degree assault); 609.2231
" (fourth-degree assault); 609.224 (fifth-degree assault); 609.24 (simple rob-
bery); 609.245 (aggravated robbery); 60925 (kidnapping); 609.255 (false
imprisonment); 609342 (first-degree criminal sexual conduct); 609.343
{second-degree criminal sexual conduct); 609.344 (third-degree criminal
sexual conduct); 609345 (fourth-degree criminal sexual conduct); 609.3451
{fifth-degree criminal sexual conduct); 609498 (tampering with a witness);
609 561 (first-degree arson); 609.582, subdivision ! or 2 (burglary); 609.713
(terroristic threats); or 609.749 (harassment and stalking), if committed by an
aduli; .

(2} that would be a violation of section 152 021 (first-degree controlled
substance crime); 152,022 (second-degree controlled substance crime); -
152.023 (third-degree controlled substance crime); 152.024 (fourth-degree
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controlled substance crime); 152.025 (fifth-degree controlled substance
crime); 1520261 (importing a controlled substance);.or 152.027 {(other
controlled substance offenses), if committed by an adult; or

(3) that involved the possession or use of a dangerbus weapon as defined
in section 609.02, subdivision 6.

When a disposition order is transmitted under this paragraph, the proba-
tion officer shall notify the juvenile’s parent or legal guardian that the
disposition order has been shaved with the juvenile's school.

(b) The disposition order must be accompanied by a notice to the school
that the school may obtain additional information from the juvenile’s
probation officer with the consent of the juvenile or the juvenile's parents, as
applicable. The disposition order must be maintained in the student's
permanent education record but may not be released outside of the school
district or educational entity, other than to another school district or
educational entity to which the juvenile is transferring. Notwithstanding
section 138.17, the disposition order must be destroyed when the juvenile
graduates from the school or at the end of the academic year when the juvemle
reaches age 23, whichever date is earlier.

(¢} The juvenile's probation officer shall maintain a record of disposition
orders released under this subdivision and the basis for the release.

{d) The criminal and juvenile justice information policy group, in consul-
tation with representatives of probation officers and educators, shall prepare
standard forms for use by juvenile probation officers in forwarding informa-
tion to schools under this subdivision and in maintaining a record of the
information that is released.

(e) As used in this subdivision, "'school’’ means a pubhc or private
elementary, middle, or secondary school.

Sec. 11. Minnesota Statutes 1992, section 260.161, subdivision 2, is
amended to read:

Subd. 2. [PUBLIC INSPECTION LIMITATIONS.] Except as otherw:se
provided in this subdivision and in subdivisien 1 section, and except for legal
records arising from proceedings that are public under section 260.155,
subdivision 1, none of the records of the juvenile court and none of the records
relating to an appeal from a nonpublic juvenile court proceeding, except the
written appellate opinion, shall be open to public inspection or their contents
disclosed except (a) by order of a court or (b) as required by sections 245A.04, -
611A.03, 611A.04, 611A.06, and 629.73. The records of juvenile probation
officers and county home schools are records of the court for the purposes of
this subdivision. Court services data relating to delinquent acts that are
contained in records of the juvenile court may be released as allowed under
section 13.84, subdivision 5a. This subdivision applies to all proceedings
under this chapter, including appeals from orders of the juvenile court, except
that this subdivision ‘does not apply to proceedings under ‘section 260.255,
260.261, or 260.315 when the proceeding involves an adult defendant. The
court shall maintain the confidentiality of -adoption files and records in
accordance with the provisions of laws relating to adoptions. In juvenile court
proceedings any report or social history furnished to the court shall be open
to inspection by the attorneys of record and the guardian ad litem a reasonable
time before it is used in connection with any proceeding before the court.
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* When a judge of a juvenile court, or duly authorized agent of the court,
determines under a proceeding under this chapter that a child has violated a
state or local law, ordinance, or regulation pertaining to the operation of a
motor vehicle on streets and highways, except parking violations, the judge or -
.agent shall immediately report the violation to the commissioner of public
safety. The report must be made on a form provided by the department of
" public safety and must contam the mformauon required under section 169.95.

Sec. 12. Minnesota Statutes 1993 Supp]ement section 260.161, subd1v1s10n
3, is amended to read:

Subd. 3. [PEACE OFFICER RECORDS OF CHILDREN] (a) Except for
records relating to an offense where proceedings are public under section
260.155, subdivision 1, peace officers’ records of children who are or may be
delinquent or who may be engaged in criminal acts shall be kept separate from
records of persons 18 years of age or older and are private data but shall be
disseminated: (1) by order of the juvenile court, (2) as required by section
126,036, (3) as authorized under section 13.82, subdivision 2, (4) to the child
or the child’s parent or guardian unless disclosure of a record would interfere
with an ongoing investigation, or (5) as otherwise provided in paragraph &d)
this subdivision. Except as provided in paragraph (c), no photographs of a
child taken into custody may be taken without the consent of the juvenile court
unless the child is alleged to have violated section 169. 121 or 169.129. Peace
officers’ records containing data about childien who are victims of crimes or
‘witnesses to crimes must be administered consistent with section 13.82,
subdivisions 2, 3, 4, and 10. Any person viclating any. of the provisions of this
_ subdivision shall bé guilty of a misdemeanor.

In the case of compultenzed records maintained about juveniles by peace.
officers, the requirement of this subdivision that records about juveniles-must
be kept separate from adult records does not mean that a law enforcement
agency must keep its records concerning juveniles on a separate computet
system. Law enforcement agencies may keep juvenile records on the same
computer as adult records and may use a common index to access both.
juvenile and adult records so long as the agency has in place procedures that
keep juvenile records in a separate place in computer storage and that comply~
with the special data retention and : other requirements associated with.
protecting data on juveniles. .

(b) Nothing in this subdivision prohibits the exchange of information by
law enforcement agencies if the exchanged information is pertinent and

necessary to the requesting agency in initiating, furthermg, or compIetmg a

criminal investigation.

.{c) A photograph may be taken of a child taken into custody pursuant to
section 260.165, subdivision 1, clause (b), provided that the photograph must -
be destroyed when the child reaches the age of 19 years. The comnissioner of
corrections may photograph juveniles whose legal custody is transferred to the
commissioner. Photographs of juveniles anthorized by this paragraph may be
used only for institution management purposes, case supervision by parole
agents, and to assist law enforcement agencies to apprehend juvenile
offenders. The commissioner shall maintain photographs of juveniles in the
same manner as juvenile court records and names under this section.

{d) Traffic investigation reports are open to inspection by a person who has
sustained physical harm or economic loss as a result of the traffic accident.
Identlfymg information on juveniles who are parties to'traffic accidents may



10258 JOURNAL OF THE SENATE - {106TH DAY

be disclosed as authorized under section 13.82, subdivision 4, and accident
reports required under section 169.09 may be released under section 169.09,
subdivision 13, unless the information would identify a juvenile who was
-taken into custody or who is suspected of committing an offense that would
be a crime if committed by an adult, or would associate a juvenile with the
offense, and the offense is not a minor traffic offense under section 260.193.

{e) A law enforcement agency shall notify the principal or chief adminis-
trative officer of a fuvenile’s school of an incident occurring within the
agency's jurisdiction if: A

(1) the agency has probable cause to believe that the juvenile has
committed an offense that would be a crime if committed as an adult, that the
victim of the offense is a student or staff member of the school, and that notice
to the school is reasonably necessary for the protection of the victim; or

{2) the agency has probable cause to believe that the juvenile has
committed an offense described in subdivision 1b, paragraph (a), clauses (1)
to (3), that would be a crime if committed by an adult. ‘

A law enforcement agency is not required to notify the school under this
paragraph If the agency determines that notice would jeopardize an ongoing
tnvestigation. Notwithstanding section 138.17, data from a notice received
from a law enforcement agency under this paragraph must be destroyed when
the juvenile graduates from the school or at thé end of the academic year when
the juvenile reaches age 23, whichever date is earlier. For purposes of this
paragraph, ‘‘school’’ means a public or private elementary, middle, or
secondary school. ’ '

(f) In any county in which the county attorney operates or authorizes the
operation of a juvenile prepetition or premal diversion program, a law
enforcement agency or COunty attor neys office may prowde the Juvemle
diversion program with data concerning a juvenile who is a participant in or
is being considered for participation in the program.

(g) Upon request of a local social service agency, peace officer records of
‘children who are or may be delinquent or who may be engaged in criminal
acts may be disseminated to the agency to promote the best interests of the
‘subject of the data.

Sec. 13. Minnesota Statutes 1992 section 260.161, is amended by adding
a- subdivision to read:

Subd. 5. [FURTHER RELEASE OF RECORDS.] A person who receives
-access to juvenile court or peace officer records of children that are not
‘accessible to the public may not release or disclose the records to any other
person except as authorized by law. This subdivision does not apply to the
child who is the subjecr of the records or the child’s parent or guardian.

Sec. 14. Minnesota Statutes 1992, section 260, 165 subdivision 1,
amended to read:

Subdivision 1. No child may be taken into immediate custody except:

{a) With an order issued by the court in accordance with the provisions of
section 260.135, subdivision 5, or by a warrant issued in accordance with the
provisions of section 260.145; or

(b) In accordance with the laws relating to arrests; or

\
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(c) Bye peace officer.

(1) when a child has run away from a parent, guardian, or custodian, or
when the peace officer reasonably believes the child has run away from a
parent, guardian, or custodian; or -

(2) when a child is found in surroundings or conditions which endanger the .
child’s health or welfare or which such peace officer reasonably believes will
endanger the chiid’s health or welfare. If an Indian child is a resident of a
reservation or is domiciled on a reservation but temporarily located off the
reservation, the taking of the child into custody under this clause shall be
consistent with the Indian Child Welfare Act of 1978, United States Code, title
25, section 1922; oF

(d) By a peace ofhcer or probation or parole offlcer when it is reasonably
_ believed ihat the child has violated the terms of probation, parole, or other
field supervision; or .

‘te). By a peace officer or pmbanon _officer under section 260.132,
subdivision 4.

Sec. 15. Minnesota Statutes 1992, section. 299A.34,.sdbdivision 1,7 is
amended to read:

Subdivision 1. [GRANT PROGRAMS.] (a) The commissioner shall de-
velop grant programs to:

{1} assist law enforcement agencies in purchasing'equipment, provide
undercover buy money, and pay.other nonpersonnel costs; and

(2) assist cornmunity and neighborhood organizations in efforts to prevent
or reduce criminal activitiecs in their areas, particularly activities involving
youth and the use and sale of drugs, and

{3) assist law enforcemem agencies in efforts to targét and apprehend
violent habitual criminals.

{b) The commissioner shall prescribe criteria for eligibility and the award '
of grants and reporting requlremems for re(:lplents

Sec. 16. Minnesota Statutes 1992, sectlon 299A.38, ‘subdivision 3,
amended to read:

Subd. 3. [ELIGIBILITY REQUIREMENTS ] (a) Only vests that either
meet or exceed the requirements of standard 010101 0101 .03 of the National
Institute of Justice i effect on December 30; 1986- or that meet or exceed the
requirements of that. standard except wet armor conditioning, are eligible for
reimbursement.

(b) Eligibility for reimbursement is limited to vests bought after December
31, 1986, by or for peace officers (1) who did not own a vest meeting the
requirements of paragraph (a) before the purchase or {2) who owned a vest .
that was at least six years old. :

Sec. 17. Minnesota Statutes 1992, section 299C.065, as amended by Laws '
1993 chapter 326, article 12, section 6, is amended to, read:

299C.065 [UNDERCOVER BUY FUND WITNESS ASSISTANCE SER—
MICES AND VICTIM PROTECTION.) :
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Subdivision 1. [GRANTS.] The commissioner of public safety shall make
grants to local officials for the following purposes:

(1) the cooperative investigation of cross jurisdictional criminal actmty
relating to the possession and sale of controlled substances;

(2) receiving or selling stolen goods;
(3) participating in gambling activities in violation of section 609.76;

(4) violations of section 609.322, 609.323, or any other state or federal law
prohibiting the recruitment, transportation, or use of juveniles for purposas of
prostitution; and )

(S)W&nessassmmneesewwesmsasesmehqageﬂmnalgaagaemnym
violation of section 600220 or demestic assault; as defined in section
6H-A0315; and

(6} for partial reimbursement of local costs associated with unanticipated,
intensive, long-term, multijurisdictional criminal investigations that exhaust
available local resources, exceps that the commissioner may not reimburse the
costs of a local investigation involving a child who is reported to be missing
and endangered unless the law enforcement agency- complies with 5661‘10}1
299C .53 and the agency's own investigative policy.

Subd. 1a. [WITNESS AND VICTIM PROTECTION FUND.] A witness
and victim protection fund is created under the administration of the
commissioner of public safety. The commissioner may make grants to local
officials to provide for the relocation or other protection of a victim, witness,
or potential witness who is involved in a criminal prosecution and who the
commissioner has reason to believe is or is likely to be the target of a violent
crime or a violation of section 609.498 or 609.713, in connection with that
prosecution. The commissioner may award grants for any of the following
actions in connecuon with the protection of a witness or victim under this
subdivision:

(1) to provide suitable documents to enable the person to establish a new
identity or otherwise protect the person; .

(2) to provide housing for the person;

(3) to provide for the transportation of household furniture and other
personal property to the person’s new residence;

{4) to provide the person with a payment to meet baszc living expenses for
a time period the commissioner deems necessary;

(5) to assist the person in obtaining employmem and

(6) to provide other services necessary to assist the person in becommg
self-sustaining.

Subd. 2. [APPLICATION FOR GRANT.] A county sheriff or the chief
- administrative officer of a municipal police department may apply to the
commissioner of public safety for a grant for any of the purposes described in
‘subdivision 1; or Ia, on forms and pursuant to procedures developed by the
supenntendent For grants under subdivision 1, the application shall describe
the type of intended criminal investigation, an estimate of the amount of
moriey required, and any other 1nformatlon the superintendent deems neces-

sary.
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" Subd. 3, [INVESTIGATION REPORT.] A report shall be made to the
commissioner at the conclusion of an investigation pusseant to this seetion for
which a grant was made under subdivision I stating: (1) the number of
persons arrested, (2) the nature of charges filed against them, (3) the nature
and value of controlled substances or contraband purchased or seized, (4) the
.amount of money paid to informants during the investigation, and (5) a
‘separate accounting of the amount of money spent for expenses, other than
“*buy ‘money’’, of bureau and local law enforcement personnel during the-
-investigation. The commissioner shall prepare and submit to the legislature
chairs of the committees in the senate and house of representatives with
Jurisdiction over criminal justice policy by January 1 of each year a report of
‘investigations pursuant to this section receiving grants under subdivision 1.

Subd. 3a.. [ACCOUNTING REPORT.] The head of a law enforcement
agency that receives a grant under this section for witness assistance services
subdivision Ia shall file a report with the commissioner at the conclusion of
the case detailing the specific purposes for which the money was spent.- The
commissioner shall prepare and submit to the legislatare chairs of the
‘committees in the senate and house of representatives with Jurisdiction over
criminal Jjustice policy by January 1 of each year a summary report of witness
‘assistance services provided under this section.

Subd. 4. [DATA CLASSIFICATION.] An application to the commissioner
for money is a confidential record. Information within investigative files that
-identifies or could reasonably be used to ascertain the identity of assisted
witnesses, sources, or undercover 1nvest1gators is a confidential record. A
"report at the conclusion of an investigation is a public récord, except that
mformauon in a report pertaining to the ldentny or location of an asmsted
witness is pnvate data.

Sec. 18. [299C 066] [CRIME- INFORMATION REWARD FUND]

Subdivision 1. [FUND.] A crime information reward fund is created as an
. account In the state treasury. Money appropriated to the account is available
to pay rewards as directed by the commissioner of public safety, in consulia-
tion with the attorney general, under this section: Thé-anorney general shall
appoint an advisory group, in consultation with-the commissioner, of five
members to assist in implementation of this section.

Subd. 2. [REWARDS.] The ¢commissioner is authorized to pay a reward to
any persor who, in response to & reward offer, provides info‘rmation leading
to the.arrest and conviction of a criminal .offender. The commissioner shall
“establish criteria for deterniining the amount of the reward and the duration
of the reward offer. In no event shall a reward exceed $10,000 or a reward
offer remain. open longer thar ten days. The commissioner shall select the
criminal investigations for which rewards are offered based on recommenda-
tions made by the advisory group mémbers or by the law enforcement agency

. or agencies conductmg the cr;mmal investigation.

“Sec.” 19. Minnesota Statutes 1993 Supplement sectlon 299C.10, subdivi-
sion I, is amended to réad:

Subdivision 1. [LAW ENFORCEMENT DUTY] Itis hereby made the duty
of the sheriffs of the respective counties and of the police officers in cities of
the first, second, and third classes, under the direction.of the chiefs of police
in such cities, to take or cause to be taken lmmedlately finger and thumb

. prints, photographs, distinctive physical mark identification data, and such
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other identification data as may be requested or required by the superintendent
of the bureau; of all persons arrested for a felony,. gross misdemeanor, of all
juveniles committing felonies as distinguished from those committed by adult.
offenders, of all persons reasonably believed by the arresting officer to be
fugitives from justice, of all persons in whose possession, when arrested, are
found concealed firearms or other dangerous weapons, burglar tools or outfits,

high-power explosives, or articles, machines, or apphances usable for an
unlawful purpose and reasonably believed by the arresting officer to be
intended for such purposes, and within 24 hours thereafter 10 forward such
fingerprint records and other identification data on such forms and in such
manner as may be prescribed by the superintendent of the bureau of crlmma]
apprehension. ‘ .

Sec. 20. Minnesota Statutes 1992, section 299C.11, is amended to read:

299C 11 [INFORMATION FURNISHED BY SHERIFES AND POLICE
CHIEFS ]

The sheriff of each county and the chief of police of each city of Ihe first,
second, and third classes shall furnish the bureau, upon such form as the
superintendent shall prescribe, with such finger and thumb prints, photo-
graphs, distinctive physical mark identification data, and other identification
data as may be requested or reqmred by the superintendent of the bureau,
which may be taken under the provisions of section 299C.10, of persons who
shall be convicted of a felony, gross misdemeanor, or who shall be found to

. have been convicted of a felony. or gross misdemeanor, within ten years, next
preceding their arrest. Upon the determination of all pending criminal actions
or proceedings in favor of the arrested person, the arrested person shall, upon
demand, have all such finger and thumb prints, photographs, distinctive
physical mark identification data, and other identification data, and all copies
and duplicates thereof, returned, provided it is not established that the arrested
person has been -convicted of any felony, either within or without the state,
within the period of ten years immediately preceding such determination.

For purposes of this section, * ‘detcrmination of all pending criminal actions '
or proceedings in favor of the arrested person’” does not include the sealing of
a criminal record pursuant to section 152.18, SUblelSlon 1, 242. 31 -or
609.168.

Sec. 21. [299C. 115] [COUNTIES TO PROVIDE WARRANT INFORMA-
TION TO STATE CRIMINAL JUSTICE INFORMATION SYSTEM.] -

By January 1, 1996, every county shall, in the manner provided in either
clause (1) or (2), make warrant information available to other users of the
anesota criminal justice information system:

(1) the county shall enter the warrant information in the warrant ﬁle of the
Minnesota criminal justice information System; or

(2) the county, at no charge to the sate, shall make the warrant information
that is maintained in the county’s computer accessible by means of a smgle ‘
query to the Minnesota criminal justice information system.

As used in this section, *‘wdrrant information’” means information on all
outstanding felony, gross misdemeanor, and misdemeéanor warrants for adults
and juveniles that aré issued wnhm the county.

Sec. 22. Minnesota Statutes 1992, section 299C, 14 is amended to read
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299C.14 [OFFICERS OF PENAL INSTITUTIONS TO FURNISH BU-
REAU WITH DATA RELATING TO RELEASED PRISONERS.]

It shall be the duty of the officials having charge of the penal institutions of
the state or the release of prisoners therefrom to furnish to the burean, as the
superintendent may require, finger and thumb prints, photographs, distinctive
physical mark identification data, other identification data, modus operandi
reports, and criminal records of prisoners heretofore, now, or hereafter
confined in such pénal institutions, together with the period of their service
and the time, terms, and conditions of their discharge.

Sec. 23. [299C.145] [DISTINCTIVE PHYSICAL MARK IDENTIFICA-
TION SYSTEM: ESTABLISHMENT AND OPERATION.]

Subdivision I. [DEFINITION.] As used in this section and in sections
299C.10, 299C .11, and 299C.14, “distinctive” physical mark identification
- data’’ means a photograph of a brand, scar, or tattoo, and a description of the
body location where the distinctive physical mark appears.

Subd. 2. [SYSTEM ESTABLISHMENT.] The superintendent shall estab-
lish and maintain a system within the bureau to enable law enforcement
agencies to submit and obtain distinctive physical mark identification data on
persons who are under investigation for criminal activity. The system shall

- cross reference the distinctive physical mark identification data with the name
of the individual from whose body the distinctive physical mark identification
data was obtained. The system also shall cross reference distinctive physical
mark identification data with the names. of individuals who have been
identified as having. a similar or identical distinctive physical mark in the
same body location.

Subd. 3. [AUTHORITY TO ENTER OR RETRIEVE: DISTINCTIVE
PHYSICAL MARK IDENTIFICATION DATA.] Only law enforcement
agencies may submit dara to and obtain dam from the distinctive: physzca[
mark identification system. :

Subd. 4. [RULES.] The hureau may adopt rules to provide for the orderly
collection, eniry, and retrieval of data contained in the distinctive physical
mark tdenuﬁcatwn system. ‘

Sec. 24, Minnésota Statutes 1992, section 299C.52, subd1v1s10n 1,
amended to read:

Subdivision 1. [DEFINITIONS 1 As used in sections 299C.52 to 299C.56,
the followmg terms have the meanings given them: ‘

(a) “Child” means any person, under, the age of 18 years or any person
certified or known to be mentally incompetent; .
- (b) “CJIS™ means Minnesota criminal justice information system;

(c) “‘Missing’’ means the status of a child after a law enforcement agency
that has received a report of a missing child has conducted a. preliminary
investigation and determined that the child cannot be located; and

(d) “NCIC’’ means National Crlme Information Centg:r, and

{e) ,“Endaﬁgered” means that a law enforcement official has received
sufficient evidence that the child is with a person who presents a threat of
immediate physical injury to the child or physical or sexual abuse of the child.
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Sec. 25. Minnesota Statutes 1992, section 299C.53, subdivision 1, is
amended to read:

Subdivision 1. [INVESTIGATION AND ENTRY OF INFORMATION.]
Upon receiving a report of a child believed to be missing, a law enforcement
agency shall conduct a preliminary investigation to determine whether the
child is- missing. If the child is initially determined to be missing and
endangered, the agency shall immediaiely consult the Bureau of Criminal
Apprehension during the preliminary investigation, in recognition of the fact
that the first two hours are critical. If the child is determined to be missing,
the agency shall immediately enter identifying and descriptive information
about the child through the CIIS into the NCIC computer. Law enforcement
agencies having direct access to the CJIS and the NCIC computer shall enter
and retrieve the data directly and shall cooperate in the entry and retrieval of
data on behalf of law enforcement agencies which do not have direct access
to the systems.

Sec. 26, Minnesota Statutes 1992, section 299C.53, is amended by adding
a subdivision to read:

Subd. 3. [MISSING AND ENDANGERED CHILDREN.] If the bureau of
criminal apprehension receives a report from a law enforcement agency
indicating that a child s missing and endangered, the superintendent may
assist the law enforcement agency in conducting the preliminary investigation,
offer resources, and assist the agency in helping implement the investigation
policy with particular attention to the need for immediate action.

Sec. 27. Minnesota Statutes 1992, section 299D._07',. is amended to read:
299D.07 [HELICOPTERS AND FIXED WING AIRCRAFT.]

The commissioner of public safety is hereby authorized to retain, acquire,
maintain and operate helicopters and fixed wing aircraft for the purposes of
the highway patrol and the Bureau of Criminal Apprehension and to employ
state patrol officer pilots as required. :

‘Sec. 28. Minnesota Statutes 1993 Supplement, section 480.30, is amended
to read: '

480.30 [JUDICIAL TRAINING ON DOMESHC A—BUSE— H—A-MS-S—
MENT, AND STALKING.)

The supreme court’s judicial education program must include ongoing
training for district court judges on child and adolescent sexual abuse,
domestic abuse, harassment, and stalking laws, and related civil and criminal
court issues. The program must include information about the specific needs
of victims. The program must include education on the causes of sexual abuse
and family violence and culturally responsive approaches to serving victims.
" The program must emphasize the need for the coordination of court and legal

victim advocacy services and include education on sexual abuse and domestic
“abuse programs and policies within law enforcement agenc1es and prosecuting
authorities as well as the court system. .

Sec. 29. Minnesota Statutes 1992, section 609. 5315 subdivision 3,
amended to read: o

-Subd. 3. [USE BY LAW ENFORCEMENT.] (a} Property kept under this
section may be used only in the performance of official dufies of the
appropriate agency or prosecuting agency and may not be used for any other
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purpese. If an appropriate agency keeps a forfeited mator vehicle for official
use; it shall make reasonable efforts to ensure that the motor vehicle is
available for use and adaptation by the agency’s officers who participate -in
the drug abuse resistance education program.

(b) Proceeds from the sale of property kept under this subdivision must be
disbursed as provided in subdivision 5,

Sec. 30. Minnesota Statutes 1992, section 626.536, subdivision 3a, is
amended to read:

Subd. 3a. [REPORT OF DEPRIVATION OF PARENTAL RIGHTS OR
KIDNAPPING.] A person mandated to report under subdivision 3, who knows
or ‘has reason to know of a violation of section 609.25 or 609.26, shall report
the information to the local police department or the county sherlff Receipt by
a local welfare agency of a report or notification of a report of a violation of
section 60925 or 609.26 shall not be construed to invoke the duties of
_ subdivision 10, 10a, or 10b.

Sec. 31. Minnesota Statutes 1992, section 626.76, 1s amended to read:
. 626.76 [RULES AND REGULATIONS; AIDING OTHER OFFICERS

o EXCHANGE PROGRAMS.]

Subdivision 1. Any appointive or elective agency or office of peace officers
as defined in-subdivision 3 may establish riles or regulations and enter into
agreemems with other agenues and offices for:

{I) assisting other peace ofhcers in the line of their duty and within the
course-of their employment, and

(2 ) exchangmg the agency's peace officers with peace officers of another
agency or.office on a temporary basis. Additionally, the agency or office may

" establish.rules and regulations for assisu'ng probation, parole, and supervised
release agenrs who are supervising probationers, parolees, or supervised
B releasees in'the geogmphzc area within the agency's or office’s jurisdiction.

) Subd. 2, (a) When a peace officer gives assistance to another peace officer,

or to a parole, probation, or supervised release agent, within the scope of the
rules or regulations of the peace officer’s appointive or elected agency or
office, any such assistance shall be within the line-of duty and course of
' employment of the officer rendering the assistanice.

{B) When a peace officer acts on behalf of another agency or oﬁ’;ce within
_the scope. of an exchange agreement entered into under subdivision I, the
. officer’s actions are within the officer’s line of duty and course of employment

to the same extent as if the ofﬁcer had acted on behalf of the officer’s
employmg agency.

-+ Subd. 3. For the purposes of this section the tesm, ‘*peace officer’’ means

any member of a police department, state patrol, game warden service,
sheriff’s office, or any other law enforcement agency, the members of which
have, by law the power. of arrest.’

‘Subd. 4. This section shall in no way be constfued as extending or enlarging
- the duties or authority of any peace officer or any other law enforcement agent
as defmed in subdivision 3 except as prov1ded in this section.
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Sec. 32. [626.8454] [MANUAL AND POLICY FOR INVESTIGATING
CASES INVOLVING CHILDREN WHO ARE MISSING AND ENDAN-
GERED.] -

Subd.i.vision 1. [MANUAL.] By July I, 1994, the superintendent of the
bureau of criminal apprehension shall transmit to law enforcement agencies
a training and procedures manual on child abduction investigations.

Subd. 2. [MODEL INVESTIGATION POLICY.] By June, I, 1995, the
peace officer standards and training board shall develop a model investiga-
tion policy for cases involving children who are missing and endangered as
defined in section 299C .52. The model policy shall describe the procedures for
the handling of cases involving children who are missing and endangered. In
developing the policy, the board shall consult with representatives of the
bureaun of criminal apprehension, Minnesota police chiefs association, Min-
nesota sheriff’s association, Minnesota police and peace officers association,
Minnesota association of women police, Minnesota county attorneys associa-
tion, a nonprofit foundation formed to combat child abuse, and two represen-
tatives of victims advocacy groups selected by the commissioner of
corrections. The mannal on child abduction investigation shall serve as a
basis for defining the specific actions to be taken during the early mvesnga-
tion.

Subd. 3. [LOCAL POLICY.] By August I, 1995, each chief of po[ice and
sheriff shall establish and implement a written policy governing the investi-
gation of cases involving children who are missing and endangered as defined
in section 299C 52. The policy shall be based on the model policy developed
under subdivision 2. The policy shall include specaﬁc actions to be taken
during the initial two-howr period.

Sec. 33, Minnesota Statutes 1992, section 626,846, subdwusnon 0, is
amended to read:

Subd. 6. A person seeking election or appointment to the office of sheriff,
or seeking appointment 1o the position of chief law enforcement officer, as
defined by the rules of the board, after June 30, 1987, must be licensed or
eligible to be licensed as a peace officer. The person shall submit proof of -
peace officer licensure or eligibility as part of the application for office. A
person elected or appointed to the office of sheriff or the position of chief’!aw
enforcement officer shall be licensed as a peace ojﬁcer during the person's
term of office or employment,

Sec. 34. Minnesota Statutes 1993 Supplement section 626.861, subdivision
4, is amended to read:

Subd. 4. [PEACE OFFICERS TRAINING ACCOUNT] (a) Recelpts from
penalty assessments must be credited to a peace officer training account in the
special revenue fund. The peace officers standards and training board shall
make the following allocations from appropriated funds, net. of operating
expenses:

(1) for fiscal year 1994:

(i) at least 25 percent for reimbursement to board-approved skills courses;
and

(i1) at least 13.5 percent for the school of law enforcement;
(2) for fiscal year 1995:
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(1) at least 17 percent to the community college system for one-time start-up
costs associated with the transition to an integrated academiec program;

(11) at least eight percent for reimbursement to board-approved skills
courses in the technical college system; and

(111) at least 13.5 percent for the school of law enforcement

~ The balance in each year may be used to pay each local unit of government
an ‘amount in proportion to the number of licensed. peace officers and
constables employed, at a rate to be determined by the board. The disbursed
amount must be used exclusively for reimbursement of the cost of in-service
_ training required under this chapter and chapter 214,

(b) The board must not reduce allocations to law enforcement agencies or
higher education systems or institutions to fund legal costs or other board
operating expenses not presented in the board’s biennial legislative budget
request.

(¢} No school in M innesota certified by the board shall provide a nondegree
professional peace officer education program for any. state agency or local
law enforcement agency after December 31, 1994, without affirmative
legisiative approval. Co

Sec. 35, Minnesota Statures 1992, section 629.73, is anrenderl to read:

629.73 [NOTICE TO SEXUAL ASSAULT CRIME VICTIM REGARD-
ING RELEASE OF ARRESTED OR DETAINED PERSON.| - :

Subd1v1s1on 1. [ORAL NOTICE.] When a person arrested or a ]uvemle
detained iorermﬂnalse*&aleendueteraﬁemptedeﬂmm&l%e*ualeendee&a
- crime of violence or an attempted crime of violence is about to be released

from pretrial détention, the agency having custody of the arrested or detained
- person or its designee shall make a reasonable and good faith effort before
retease to inform orally the victim or, if the victim is 1ncapacrtated the same
or next of kin,:or if the victim is a minor, the victim’s parent or guarcllan of
the followmg matters: s :

(1) the conditions of release, if any;
(2) the time of- release

“(3Ythe time, date, and place of the next scheduled court appearance of the
arrested or detained person and; where apphcable the vrct1m % right to be
- "present at the court appearance; ‘and :

(4) the location and telephone number of the area sexual assault program as
desrgnatecl by the commissioner of corrections.

Subd. 2. [WRITTEN NOTICE.] As soon.as practrcable after the arrested or
detained person is released, the agency having custody of the arrested or
detained person or its designee must personally deliver or mail to the alléged
- victim written notice of the mformatlon contamed in subdivision 1, clauses (2)

~ .and (3).

. Sec. 36. [BUREAU OF CRIMINAL APPREHENSION; REPORT TO
LEGISLATURE REQUIRED.] :

. The superintendent of the Bureau of Crzmmal Apprehenszon shall conducr
© astudy. of the mandate in Minnesota Statutes, sections 299C 10 and 299C 11,
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that local law enforcement agencies take finger and thumb prints of persons
arrested for certain crimes and forward copies of the prints 1o the bureau
within 24 hours. The superintendent shall determine the extent to which law
enforcement agencies comply or fail to comply with this law and shall analyze
the reasons for lack of compliance where it exists. .

By January 15, 1995, the superintendent shall submit a report to the chair
of the house judiciary committee and the chair of the senate crime prevention
committee. The report shall contain the superintendent's findings and shall
make recommendations for improving the accuracy, comprehensiveness, and
timeliness of finger and thumb print data collection within the criminal justice
System.

Sec. 37. {CRIMINAL ALERT NETWORK ]

Subdivision 1. [PLAN.] The commissioner of public safety, in cooperation
with the commissioner of administration, shall develop a plan for an
integrated criminal alert network to facilitate the communication of crime
prevention information by electronic means among state agencies, law
enforcement officials, and the private sector. The plan shall identify ways to
disseminate data regarding the commission of crime, including information on
missing and endangéred children. In addition, the plan shall consider methods
of reducing theft and other crime by the use of electronic transmission of
information. In developing the plan, the commissioner shall consider the
efficacy of existing means of transmitting information about crime and
evaluate the following means of information transfer: existing state computer
networks, INTERNET, and fax machines, including broadcast fax procedures.

Subd. 2. [REPORT.] The commissioner shall report to the Iegislamré by
Janunary 1, 1995, concerning the details of the plan.

Sec. 38. [GANG RESISTANCE EDUCATION TRAINING: PILOT PRO-
GRAMS.]

Subdivision 1. [TRAINING PROGRAM.] The Bureau of Crimina! Appre-
hension shall develop a pilot program o train peace officers to teach the gang
resistance education training (GREAT) curriculum in middle schools. The
training program must he approved by the commissioner of public safery.

Subd. 2. [GRANTS.] Law enforcement agencies and school districts may
apply to the commissioner of public safety for grants to enable peace officers
to undergo the training described in subdivision 1. Grants may be used to
cover the cost of the training as well as reimbursement for actual, reasonable
travel and living expenses incurred in connection with the training. The
commissioner shall administer the program, shall promote it throughout the
state, and is authorized to receive money from pub[zc and private sources for
use in carrying it out.

Subd. 3. [REPORTS.] The commissioner may require grant recipients to
account to the commissioner at reasonable time intervals regarding the use of
grants and the training and progl ams prawded

Subd. 4. [EVALUATION. ] The commissioners of public safety and educa-
tion shall evaluate the success of the gang resistance education training pilot
program and report conclusions and recommendations to the chairs of the
house judiciary and education committees and the senate crime prevennon
and educaﬂon commmees by February 1, 1995, .
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Sec. 39, [PRETRIAL SERVICES.]

The conference of chief judges shall consider including within the premal
services checklist;

(1) an evaluatiorn: of the proximity of the residences of the alleged offender

and the victim, including whether the victim and defendant cohabitate or are

close neighbors if the case involves criminal sexual conduct or domestic
violence; and

(2) an attempt to contact the victim or victint's family to verify information
onr which the bail decision is based.

Sec. 40. [TRAINING FOR PROSECUTORS.]

The county attorneys association, in conjunction w:th the attomey general S
office, shall prepare and conduct a training course for county attorneys and
" city attorneys to deal with the prosecution of bias-motivated crimes. The
course may be combined with other training conducted by the county
atlorneys association-or other groups. :

Sec. 41. [REPEALER]
- Minnesota Statutes | 992 section 8. 34 subdwmon 2, is repealed.
Sec. 42. [EFFECTIVE DATE.]

~ Sections 7 and 30 are effective. August 1, 1994, and apply 1o crimes
committed on or after that date. Sections 32, 36, and 40 are effective the day
following final enaetmenr :

_ ARTICLE 5
EXPLOSIVES & BLASTING AGENTS

Section 1. Mmnesota Statutes 1992 secnon 299F. 72, is-amended by addmg
a subdivision to réad:

Subd. 1a. [BLASTING AGENT.] “Blasting agent'’ means any material or
mixture (1) that consists of a fuel and oxidizer, (2) that is intendedfo'r blasting,
{3) that is not otherwise classified as an explosive, (4) in which none of the
ingredients is classified as an explosive, and (5) when a ﬁmvhed product, as
mixed and packaged for iise or shipment, that cannot be detonated by means
of a number eight test blasting cap when unconfined. The term does not
include ﬂammable ltqmds or flammable gases.

Sec. 2. Minnesota Stdtutes 1992, section 299F.72, is amended by addmg a
subdlvmon to read:

Subd. 1b, [CRIME OF VIOLENCE.] ! ‘Crime of violence’’ has the meaning
given in section 624.712, subdivision 5, and also includes a domestic assault
conviction when committed within the last three years or while an order for
protection is active against the person, whichever period is longer.

Sec. 3. Minnesota Statutes 1992, sectlon ' 299F.72, subdivision 2, is
amended to read:

_ Subd. 2. [EXPLOSIVE.] “Explosive” means any chemical d)mp(')l'md eé,
mixture, or device; the primary or common purpose of which is to function by
explosion; that is, with substantially instantaneous release of gas and heat; but



10270 JOURNAL OF THE SENATE -[106TH DAY

shall, unless the compound, mixture, or device is otherwise specifically .
classified by the United States Department of Transportation. The term does
not mean or include the compenents for handloading rifle; pistol; and shetgun
ammbnition; andfor rifle; pistel and shotpun ammuniben: black powder,
smokeless - powder, primers, and fuses when used for amwnunition and
components for antique or replica muzzleloading rifles, pistols, muskets,
shotguns, and cannons; or when possessed or used for rifle, pz’stol and
shotgun ammunition, nor does it include fireworks as defined in section
624.20; nor shall it include any fertilizer product possessed; used of sold
solely for a legitimate agricultural: forestry, conservation. or hertieunltural
purpese.

Sec. 4. Minnesota Statutes 1992, section 299F 73, is amended to read:
290F.73 [LICENSE REQUIRED.]

Subdivision 1. [MANUFACTURE, ASSEMBLY, OR STORAGE OF EX-
BLOSPVES.] No person shall manufacture, assemble, warehouse or store
explosives or blasting agents for purposes of wholesale or retail sale, or for
any other purpose other than for ultimate consumption without being hcensed
to do so by the commissioner of public safety.

.Subd. 2. [APPLICATION.] In order to obtain the license herein required
such person shall make application to the commissioner of public safety. The
application shall be on forms provided by the commissioner of public safety
and shall réquire such information as the commissioner deems necessary
mcludmg but not limited to the name, address, age, experience and knowledge
of the applicant in the use, handling, and storage of exploswes and explosive
deviees or blasting agents, and whether the applicant is a person to whom no -
.. such license may be issued pursuant to section 299F77. The commissioner of
public safety may refuse to issue a license to any person who does not have
sufficient knowledge of the use, handling, or storage of explosives or blasting
agents to protect the public safety. Any persor aggrieved by the denial of a
license may request a hearing before the commissioner of public safety. The
provisions of sections 14.57 to 14.69 shall apply to such hearing and
subsequent proceedings, if any. . :

Sec. 5. anesota Statutes 1992, section 299F74 1s amendcd to read:
299F.74 [PERMIT REQUIRED FOR POSSESSION OR USE/]

No person shall possess explosives or blasting agents, unless said person
shall have obtained a valid license as provided in section 299F.73, or unless
said person shall have obtained a valid permit for the use of explosives or
blasting agents as hereinafter provided. The transportation of an explosive or
blasting agent by a common carrier for hire shall not be deemed 0 be
possession of an explasive or blasting agent for purposes of this section,

Sec. 6. Minnesota Statutes 1992, section 299E.75, is amended to read:
- 299E775 [PERMIT APPLICATION.]

Subdivision 1. [REQUIREMENT.] Any person desiring to possess exple-
sives or blasting agents, other than a person licensed as provided in section
299F.73, shall make application for a permit for the use of explosives or
blasting agents to the appropriate local sheriff or chief of police of a statutory
" or home rule charter city of the first, second- or .third class, or such other
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person as is designated by the commissioner of public safety, on a standard-
ized form provided by the commissioner of public safety.

Subd. 2. [CONTENTS.] The application shall require the applicant’s name,
address, purpose for acquiring explosives or blasting agents, place of intended
acquisition, quantity required, place and time of intended use, place and
means of storage until such use and whether the applicant is a person to whom
no such permit may be issued pursuant to section 299E77. Issuing authorities
may request .a certificate from the applicant regarding the applicant’s
knowledge in the use, handling, and storage of explosives and blasting agents,
and may refuse to issue a permit to any person who does not have sufficient
knowledge to protect the public safety. Any person aggrieved by the denial of
a permit may request a hearing before the commissioner of public safety. The
provisions of sections 14.57 to -14.69 shall apply to such hearings and
subsequent proceedings, if any.

* Stibd."3. [NOTICE.] Prior to the storage or use of exploswes or blastmg -

agents, the applicant shall notify the appropnate local fire official and law
enforcemem agency.

Sec. 7. Minnesota Statutes 1992, section 299F 77, 1s amended to read
299F.77 [ISSUANCE TO CERTAIN PERSONS PROI-IIBITED]

The followmg persons shail not be enntled to recelve an exploswes license
Or permit; , . :

) (a)AﬂypePsenwhewﬁhmehepaseﬁ%yeamh&sbeeneenwetedefa'
felony of gross misdemeanor iveolving moral turpiude; is on. parele oF
'ptebaﬁeﬂ%hemiepefmemeaﬂy&ndefmdietmemfefanysueheﬁmea

person under. the age of 18 years,

(b)Aﬂyperenwﬁhmema{ﬁ}ﬂessermema{Petardaaenasdeﬁﬂedm -

section 253B-02 wheo has been confined or commitied in Minnesota eoF
mwmmgmmwmmm&mb
institution or senitarium; of who has been certified by a medical doetor as
being mentally il or mentally retarded; unless in posiession of a ceptificate of
amed*ealdeeee;erpsyehﬁmstheeﬂseé&epfaeﬁeemﬂmﬁa{e-efeﬂaef

preef-&hatﬂaeper&ennelengerhas&hwdtsabah&yapemon who
has been convicted in this state or elsewhere of a crime of violence, as defined
in section 299F.72, subdivision 1b, unless ten years have elapsed since the
person’s civil rzghts have been restored or the sentence has expired, whichever
occurs first, and during that time the person has not been convicted of any
other crime of violence. For purposes of this section, crime of violence
includes crimes in other states or jurisdictions that would have been crimes of
violence if they had been committed in this state;

(C)Aﬂypefseﬁwhewerhasbeeﬂhespﬁahzedmeemmdﬁerma&mem
for the habitual use of a nareotic drug; as defined in'section 152:0%;
subdivision 10 ef & controeHed substance; as defined i seetion 15204
&ubdwm&en4—erwheh&sbeeneeﬂﬂiedbyamed+&ﬂdeeﬁera&bemgaddw&ed
to narcotic drugs of depressant or stimulant drugs: upless in pessession of a
certificate of a medical dostor of psychiatrist Heensed to practice in this state;
oF other satisfactory preef thet the persen ne longer has this disability a
person-who is or has ever been confined or commitited in Minnesota or
elsewhere as a “mentally ill,” “mentally retarded,’ or “‘mentally ill and
dangerous to the public’” person, as defined in section 253B.02, 1 a.treatment .
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facility, unless the person possesses a certificate of a medical doctor or
psychiatrist licensed in Minnesota, or other satisfactory proof, that the person
is no-longer suffering from this disability; :

(d)AnypeEsenwhebyfeasenefthehab&ualaﬂde*eessweuﬁeeﬁ
- intoxicating liquors is incapable of self-management oF management of
pefseﬂalaffaﬁsaﬂdwhehasbeeaeeﬁﬁnedereeﬂmuedteaﬂyhespm%w
weatment facility in this state or elsewhere as a “chemieally dependent
persan— as defined in section 253B-02; or whe has been cestified by a medieal
dector as being addicted to alechel; unless in pessession of a certificate of a
modical dostor oF peyehiatrist heensed to practice i this state; or other
proof; that the persen no longer has this disability a person who
" has been convicted in Minnesota or elsewhere for ihe unlawful use, posses-
sion, or sale of a controlled substance other than conviction for possession of
a small amount of marijuana, as defined in section 152.01, subdivision 16, or
. who is or has ever been hospitalized ov committed for treatment for the
habitual use of a controlled substance or marijuana, as defined in sections
152,01 and 152.02, unless the person possesses a certificate of a medical
doctor or psychiatrist licensed in Minnesota, or other satisfactory prodf, that
the person has not abused a controlled substance or marijuana during the
previous two years; and

(e) Any persen under the age of 18 vears a person who has been confined
or committed 1o a treatment facility in Minnesota or elsewhere as *‘chemically
dependent,”’ as defined in section 253B.02, unless the person has completed
" treatment.

- Sec. 8. Minnesota Statutes 1992, section 299F78 subd1v151on 1, is
amended to read:

Subdivision I. [REQUIREMENTS TO TFRANSEER TRANSFERRING
EXPLOSIVES OR BLASTING AGENTS.] No person shall transfer explosives
or blasting agents to another unless the transferee shall display to the
transferor a copy of a valid license or use permit and proper identification, and
unless said transferee shall present to the transferor a signed standardized form
provided by the commissioner of publie safety; acknowledging receipt of the
quantity of explosives or blasting agents transterred, the identifying numbers
of the same explosives, or if none, the identifying numbers of the primary
container from which the same explosives or blasting agents were distributed,
and the serial number of the use permit displayed; which reeeipt shall be kept
&mengﬂae&an&fes%reeerdsunﬂlamheﬂzeéeedaspeseefﬁbythestatem
mafsha}

Sec. 9. [299F.785] [BLACK POWDER.]

No person shall manufacture, assemble, warehouse, or store black powder
Jor purposes of wholesale or retail sale without being licensed to do so by the
commissioner of public safety. The license shall be as prescribed by section
299F.73, subdivision 2. Persons who purchase more than five pounds of black
powder shall provide suitable identification to the licensee and the licensee
shall record the person’s name and date of birth, date of purchase, and amount
pirchased: Additional information may be required by the commissioner. The
records maintained by the licensee must be open to the inspection of any peace
officer acting in the normal course of duties. Persons shall notify the

" appropriate local f ire oﬁ"xaal before storing more than five pounds of black
.powder. .



106TH DAY] FRIDAY, MAY 6, 1994 10273

-See. 10. Minnesota Statutes 1992, section 299F.79, is amended tU read:

299F79 [UNAUTHORIZED POSSESSION WITH BPHENT OF ‘COMPO-
NENTS; PENALTY ]

Whoever possesses one or more of the components necessary to manufac-
ture or assemble explosives or blasting agents, with the intent to manufacture
or-assemble explosives or blasting agents, unless said person shall have a
. valid license or permit as provided by sections 299F.73 and 299E.75, may be

senfenced to imprisonment for not more than five years or payment of a fine
- of not more than $10,000, or both.

Sec. 11. Minnesota Statutes 1992, section 299E.80, is amended to read:

299F.80 [UNAUTHORIZED POSSESSION OF EXPLOSIVES XKLI—T—HQM
BPERMIT OR BLASTING AGENTS; PENALTY ]

Subdivision 1. [POSSESSION WITHOUT LICENSE OR PERMIT.] Ex-
cept as provided in subdivision 2, whoever possesses explosives or blasting
agents without a valid license or permit may be sentenced to imprisonment for
not more than five years or payment of a fine of not more than $10,000, or
both. o

Subd. 2. [POSSESSION FOR LEGITIMATE PURPOSES,; PENALTY.]
Whoever possesses dypamite or other explosives or blasting agents com-
monly used for agricultural, forestry, conservation, industry or mining
purposes, without a valid license or permit, with intent to use the same for
. legitimate agricultural,- forestry, conservation, industry or mining purposes,
and in only such quantities as are reasonably necessary for such intended use,
may be sentenced to imprisonment for not more than. 90 days or to a payment
of a fine of not more than $308 %700, or both.

‘Srec 12. Minnesota Statutes 1992, section 299R82, 1s amended to read:
299F.82 [ILLEGAL TRANSFER,] -

"Subdivision 1. [PENALTY.} Except as provided in subd1v1s10n 2, whoever
iliegally transfers an explosive or blasting agent to another may be sentenced

to imprisonment for not more than five years or payment of a fine of not more
than $10,000, or both.

Subd. 2. {PENALTY; LEGITIMATE PURPOSES.] Whoever illegally
transfers dynamite ox ether explosives or blasting agents commonly used for
agricultural, forestry, conservation, industry or mining purposes to another,
personally known to the &ansfesrer transferor, in the belief that the same shall
be used for 1eg1t1mate agricultural, forestry, conservation, industry or mining
purposes, and in only such quantities as are reasonably necessary for such
believed use, may be sentenced to imprisonment for not more than 90-days or
to payment of a fine of not more than $360 3700, or both. =

Sec. 13. Mlnnesota Statutes 1992, section 299F.83, is amended to read:
299F.83 [NEGLIGENT DISCHARGE.]

Whoever, acting with gross disregard for human life or property, negli-
gently causes an explosive; explosive deviee; or incendiary deviee; or blasting
agent 10 be discharged may be sentenced to imprisonment for not more than
ten years or payment of a fine of not more than $20,000, or both.
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Sec. 14. [299F.831] [HANDLING WHILE INFLUENCED BY ALCOHOL
OR DRUG.]

Subdivision [, [PROHIBITION.] A person shall not handle or use
explosives or blasting agents while under the influence of alcohol or
controlled substances as defined by section 169.121, subdivision 1.

Subd. 2. [PENALTY.] Whoever handles or uses an explosive or blasting
agent while under the influence of alcohol or a controlled substance is guilty
of a misdemeanor and may be sentenced fo imprisonment for not more than
90 days or payment of a fine of not more than $700, or both.

Sec. 15. [609.668] [EXPLOSIVE AND INCENDIARY DEVICES.]

Subdivision 1. [DEFINITIONS.] For purposes of this section, the following
terms have the meanings given them.

(a) ""Explosive device’' means a device so articulated that an ignition by
fire, friction, concussion, chemical reaction, or detonation of any part of the
device may cause such sudden generation of highly heated gases that the
resultant gaseous pressures are capable of producing destructive effects.
Explosive devices include, but are not limited to, bombs, grenades, rockets
having a propellant charge of more than four ounces, mines, and fireworks
modified for other than their intended purpose. The term includes devices that
produce a chemical reaction thar produces gas capable of bursting its
container and producing destructive effects. The term does not include
firearms ammunition.

(b) “‘Incendiary device’” means a device so articulated that an ignition by
fire, friction, concussion, detonation, or other method may produce destruc-
tive effects primarily through combustion rather than explosion. The term
does not include a manufactured device or article in common use by the
general public that is designed to produce combustion for a lawful purpose,
including but not limited to matches, lighters, flares, or devices commercially
manufactured primarily for the purpose of illumination, hearmg, orcooking.
The term does not include firearms ammumnon

(c) ““Crime of violence’’ has the meaning given in section 624.712,
subdivision 5, and also includes a domestic assault conviction when commit-
ted within the last three years or while an order for protection is active agams[
the person, whichever period is longer.

Subd. 2. [POSSESSION BY CERTAIN PERSONS PROHIBITED.} The
following persons are prohibited from possessing or reporting an explosive
device or incendiary device:

{a) a person under the age of 18 years;

{b) a person who has been convicted in this state or elsewhere of a crime
of violence unless ten years have elapsed since the person’s civil rights have
been restored or the sentence has expived, whichever occurs first, and during
that time the person has not been convicted of any other crime of violence. For
purposes of this section, crime of violence includes crimes in other states or
Jurisdictions that would have been crimes of violence if ‘they had been
committed in this state;

(c} a person who is or has ever been confined or committed in Minnesola
or elsewhere as a “'‘mentally il ‘mentally retarded,”’ or “mentally ill and
dangerous to the public’’ person, as defined in section 253B.02, to a treatment
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Jacility, unless -the person possesses a certificate of a medical doctor or
psychaamst licensed in Minnesota, or other satisfactory proof, that the person
is no longer suffering from this disability;

{d) a person who has been convicted in Minnesota or elsewhere for the
unlawful use, possession, or sale of a controlled substance other than
conviction for possession of a small amount of marijuana, as defined in
section 152.01, subdivision 16, or who s or has ever been hospitalized or
committed for treatment for the habitual use of a controlled substance or
marijuana, as defined in sections 152.01 and 15202, unless the person
possesses a certificate of a medical doctor or psychiarrist licensed in
Minnesota, or other satisfactory proof, that the person has not abused a
controlled substance or marijuana during the previous wo years;

{e) a person who has been eonﬁned or committed 10 a treatment facility in
Minnesota or elsewhere as '‘chemically dependent,”’ as defined in secnon
253B .02, unless the person has completed treatment; and

{(f) a peace officer who is informally admitted to a treatment facility under
section -253B.04 for chemical dependency, unless the officer possesses a
certificate from the head of the treatment facility discharging or provzszonally
discharging the oﬁzcer from the treatment facility.

‘A person who in good faith issues a certificate to a person described in this
subdivision to possess or use an incendiary or explosive device is not liable
for damages resulting or arising from the actions or misconduct with an
explosive or incendiary device commmed by the mdrwdual who is the subject

“of the certificate.

Subd. 3. [USES PERMITTED] (a} The following persons may own or
possess an explosive device or incendiary device provrded that subdwzszon 4 .
is complied with: '

(1) law enforcement oﬁicers for use in the course of rheir duties;
' (2) fire department personnel for use in the course of their duties,. .

(3) corrections officers and other personnel at correctional facilities or
institutions when used for the retention of pe; sons convicted or accused of
crime, . . .

" (4) persons possessing explosive devices or incendiary deviees that
although designed as devices have been determined by the commissioner of
public safety or the commissioner’s delegate, by reason of the date of
. manufacture, value, design, or other characteristics, to be a collector’s item,
relic,  museum piece, or specifically used in a particular vocation or
: employment such as the entertainment indusoy, and .

- (5) dealers and manufacturers who are federally lzcensed or registered.

() Persons listed in paragraph (a) shall also comply with the federql
requirements for the registration and licensing of destructive devices.

Subd. 4. [REPORT REQUIRED.] (a) Before owning or possessing an
explosive device or incendiary device as authorized by subdivision 3, a person
shall file a written report with the department of public safety showing the
person’s name and address; the person's title, position, and type of employ-
ment; a description of the explosive device or incendiary device sufficient to
enable identification of the device; the purpose for which the device will be
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owned or possessed, the federal license or regisiration number, if appropriate;
and other information as the department may require,

{b) Before owning or possessing an explosive device or incendiary device,
a dealer or manufacturer shall file a written report with the department of
public safery showing the name and address of the dealer or manufacturer; the
Jederal license or registration number, if appropriate; the general rype and
disposition of the device; and other mfarmaaon as the departmem may
require.

Subd. 5. [EXCEPTIONS.] This section does not apply to:

(1) members of the armed forces of either the United States or the state of
Minnesota when for use in the course of duties;

(2) educational institutions when the devices are manufactured or used in
conjunction with an official education course or program;

(3) propellant-actuated devices, or propellant-actuated industrial tools
manufactured, imported, or distributed for their intended pupose;

{4) items that are neither designed or redesigned for use as explosive
devices or incendiary devices;

(5) governmental organizations using explosive devices or mcena’zary
devices for agricultural purposes or control of wildlife;

(6) governmental organizations using explosive devices or incendiary
devices for official training purposes or as items retained as evidence; or

(7) arsenals, navy yards, depots, or other establishments owned by, or
operated by or on behalf of, the United States.

Subd. 6. [ACTS PROHIBITED; PENALTIES.] (a) Except as otherwise
provided in this section, whoever possesses, manufactures, transpovis, or
stores an explosive device or incendiary device in violation of this section may
be sentenced to imprisonment for not more than ren years or to payment of a
fine of not more than $20,000, or both.

(b} Whoever legally possesses, manufaczures transports, or stores an
explosive device or incendiary device, with intent to use the device to damage
property or cause injury, may be sentenced to imprisonment for not more than
ten years or to payment of a fine of not more than $20,000, or both.

(c) Whoever, acting with gross disregard for human life or .property,
negligently causes an explosive device or incendiary device to be discharged,
may be sentenced to imprisonment for not more than 20 years or to paymem :
of a fine of not more than $100,000, or both.

Subd. 7. [INITIAL REPORTING.] All persons have 60 days from the
effective date of this section to report explosive devices and incendiary devices
to the department of public safety.

Sec. 16. Minnesota Statutes 1993 Supplement, section 609. 902 subdmsnon
4, is amended to read:

Subd. 4. [CRIMINAL ACT.] **Criminal act” means conduct constituting,
or a conspiracy or attempt to commit, a felony violation of chapter 152, or a
felony violation of section 297D.09; 299F.79; 299F.80; 200K 811 ‘
299E.82; 609.185; 609.19; 609.195; 609.20; 609. 205 609.221; 609. 222
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609.223; 609.2231; 609.228; 609.235; 609.245; 609.25; 609.27; 609.322;
609.323; 609.342; 609.343; 609.344; 609.345; 609.42; 609.48; 609.485;
609.495; 609.496; 609.497; 609.498; 609.52, subdivision 2, if the offense is
punishable under subdivision 3, clause (3)(b) or clause 3(d){v) or (vi); section
609.52, subdivision 2, clause (4); 609.53; 609.561; 609.562; 609.582,
subdivision 1 or 2; 609.668, subdivision 6, paragraph (a); 609.67;-609.687;
609.713; 609.86; 624.713; or 624.74. “*Criminal act’’ also includes conduct
constituting, or a conspiracy or attempt to commit, a felony violation of
section 609.52, subdivision 2, clause (3),-(4); (15), or (16) if the violation
involves an insurance company as defined in section 60A.02; subdivision 4, a
nonprofit health service plan corporation regulated under chapter 62C, a
. health maintenance organization regulated under chapter 62D ora fratemal
benefit society regulated under chapter 64B.

Sec. 17. Minnesota Statutes 1992, section 624.21 is amended to read:

624.21 [SALE, POSSESSION, AND USE OF FIREWORKS PROHIB—
ITED]

Except as otherwme provided in sections 624 20 to 624.25, it shall be
unlawful for any person to_offer for sale, expose for sale, séll at retail or
-wholesale, possess, advertise, use, or explode any fireworks. This section shall -
not be construed to prohibit the possess:on use, or explosion of fireworks by
. an engineer licensed pursuant to sectioits 326.02 and 326.03 or a person under
the engineer’s direct supervision when undertaking acoustical testing; or sales
at wholesale to those’ persons holding valid permits for a'fireworks display
from a governimental subdivision of the state; or sales outside the state or sales
to licensed professwnal engineers for acoustical testmg purposes only.

Sec 18. [REPEALER. j

anesota Statutes 1992, sections 299F. 71 299F72, subdmswns 3 and 4
299F.78, subdivision 2; and 299F.815, subdivision 2; Minnesota Statutes I 993
Supplemem sections.299F.811; and 299F 8]5 subdmston 4, are repealed

- Sec, 19, [EFFECTIVE DATE ]

“Sections I 1o 18 are eﬁ‘ecuve Augusr 1, 1994 and apply to crimes commztted
on or after thar dare. -

ARTICLE 6
‘CORRECTIONS

Section 1. anesota Statutes 1993 Supplement section 241 021, subdm-
51011 1, is amended to read:

Subdivision 1. [SUPERVISION OVER CORRECTIONAL INSTITU-
TIONS.] (1) The commissioner of corrections shall inspect and license all
correctional facilities throughout the state, whether public or private, estab-
lished and operated for the detention and confinément of persons detained or
confined therein according to law except to the extent that they are inspected
or licensed by other state régulating agencies. The commissioner shall
promulgate pursuant to chapter 14, rules establishing minimum standards for
these facilities with respect to their management, operation, physical- condi-
tion, and the security, safety, health, treatment, and discipline of persons
detained or confined therein. Commencing September 1, 1980, no individual,
corporation, partnership, voluntary association, or other private organization
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legally responsible for the operation of a correctional facility may operate the
facility unless licensed by the commissioner of corrections. The commissioner
shall ansually review the correctional facilities described in this subdivision at
least once every biennium, except as otherwise provided herein, to determine
compliance-with the minimum standards established pursuant to this subdi-
vision. The commissioner shall grant a license to any facility found to
conform to minimum standards or to any facility which, in the commissioner’s
judgment, is making satisfactory progress toward substantial conformity and
the. interests and well-being of the persons detained or confined therein are
protected. The commissioner may grant licensure up to two years. The
commissioner shall have access to the buildings, grounds, books, records,
staff, and to persons detained or confined in these facilities. The commissioner
may require the officers in charge of these facilities to furnish all information
and statistics the commissioner deems necessary, at a time and place
designated by the commissioner. The commissioner may require that any or
all such information be provided through the department of corrections
detention information system.

(2) Any state agency which regulates, inspects, or licenses certain aspects
of correctional facilities shall, insofar as is possible, ensure that the minimum
standards it requires are substantially the same as those required by other state
agencies which regulate, inspect, or license the same aspects of similar types
of correctional facilities, although at.different correctional facilities.

.(3) Nothing in this section shall be construed to limit the commissioner of
corrections” authority to promulgate rules establishing standards of eligibility
for counties to receive funds under sections 401.01 to 401,16, or to require
counties to comply with operating standards the commissioner establishes as
a condition precedent for counties to receive that funding.

{4) When the commissioner finds that any facility described in clause (1),
except foster care facilities for delinquent children and youth as provided in
subdivision 2, does not substantially conform to the minimum standards
* established by the commissioner and is not making satisfactory progress
toward substantial conformance, the commissioner shail promptly notify the
chief executive officer and the governing board of the facility of the
deficiencies and order that they be remedied within a reasonable period of
time. The commissioner may by written order restrict the use of any facility
which does not substantially conform to minimum standards to prohibit the
detention of any person therein for more than 72 hours at one time. When,
after due notice and hearing, the commissioner finds that any facility
described in this subdivision, except county jails and lockups as provided in
sections 641.26, 642.10, and 642.11, does not conform to minimum standards,
or is not making satisfactory progress toward substantial compliance there-
with, the commissioner may issue an order revoking the license of that facility.
After revocation of its license, that facility shall not be used until its license
is renewed. When the commissioner is satisfied that satisfactory progress
towards substantial compliance with minimum standard is being made, the
commissioner may, at the request of the appropriate officials of the affected
facility supported by a written schedule for compliance, grant an extension of
time for a period not to exceed one year.

(5) As used in this subdivision, *‘correctional facility’” means any facility,
including a group home, having a residential component, the primary purpose
of which is to serve persons placed therein by a court, court services
department, parole authority, or dther correctional agency having dispositional
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power over persons charged with, convicted, or adjudicated to be guilty or
delinguent,

Sec. 2. Minnesota Statutes 1992, section_ 241.021, subdivision 2, is
. amended to read: - :

Subd. 2. [FOSTER CARE FACILITIES FOR DELINQUENT CHILDREN
AND YOUTH; LICENSES; SUPERVISION.| Notwithstanding any provi-
sions in sections 256.01, subdivision 2, clause (2), 245A.03, and 245A.04, to

the contrary, the commissioner of corrections shall pass annually en the
' and suitability of review all county, municipal or other publicly
established and operated facilities for the detention, care and training of -
delinquent children and: youth ar least once every biennium, if such facility
conforms to reasonable standards established by the commissioner or in the
commissioner’s judgment is making satisfactory progress toward substantial
conformity therewith, and the commissioner is satisfied that the interests and
well-being of children and youth received therein are protected, the commis-
sioner shall grant a license to the county, municipality or agency thereof
operating such facility. This license shall remain in force one year unless
seoner reveked: The commissioner may grant licensure up to two years. Each
such facility shall cooperate with the commissioner to make available all facts
regarding its operation and services as the commissioner requires to determine
its conformance to standards and its competence 10 give the services needed
and which purports to give. Every such facility as herein described is subject
to visitation and supervision by the commissioner and shall receive from the -
commissioner consultation as needed to strengthen services to -the children
and youth received therein.

Sec. 3. Minnesota Statuteq 1992 section 241 26 subd1v151on 7,18 amended
to read:

Subd. 7. [PAYMENT OF BOARD AND ROOM.] The commissioner shall
determine the amount to be paid for board and room by such work placement
inmate. When special circumstances warrant or for just and reasonable cause,
the commissioner may waive the payment by the inmate of board and room
chargesaﬂdfepeﬂsuehw&waﬁtet-heeemﬂms&enerefﬁﬂaﬂee

Where a work placement inmate is housed in a jail or workhouse, such
board ‘and room revenue shall be paid over to such city or county official as
provided for in subdivision 2, provided however, that when payment of board
and room has been waived, the commissioner shall make such payments from
funds appropriated for that purpose.

" Sec. 4. [241.275] [PRODUCTIVE DAY INITIATIVE PROGRAMS; COR-
RECTIONAL FACILITIES; HENNEPIN RAMSEY AND ST. LOUIS
COUNTIES.]

Subdrvision 1. [PROGRAM ESTABLISHMENT.] The counties of Henne-
pin, Ramsey, and St. Louis shall each establish a productive day initiative
program in their corvectional facilities as described in this section. The
productive day. program shall be designed to motivate inmates in local
correctional facilities to develop basic life and-work skills through training

~and education, thereby creating opportunities for inmates on release to
achieve more successful integration into the community.

Subd. 2. [PROGRAM COMPONENTS.] The pr()ducuve day Initiative
programs shall include components described in paragraphs (a) to (c).
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{a) The initiative programs shall contain programs designed to promote the
inmate's self-esteem, self-discipline, and economic self-sufficiency by provid-
ing structured training and education with respect to basic life skills,
including hygiene, personal financial budgeting, literacy, and conflict man-
agement. '

{b) The pr‘ogf;am.'s shall Acohtain individualized educational, vocational, and
work programs designed to productively occupy an inmate for at least eight
hours a day.

(¢) The program administrators shall develop correcnonal mdustry pro-
grams, including marketing efforts to attract work opportunities both inside
correctional facilities and outside in the community. Program options may
include expanding and reorganizing on-site industry programs, locating
off-site industry work areas, and community service work programs. To
develop innovative work programs, program administrators may enlist
members of the business and labor community 1o help target poss:bte
productive enterprises for inmate work programs.

(d) Whenever inmates are assigned to work within the correctional Sacility
or with any state department or agency, local unit of government, or other
government subdivision, the program administrator must certify to the
appropriate bargaining agent that work performed by inmates will not result
in the displacement of current employed workers or workers on seasonal
layoff or layoff from a substantially equivalent position, including partial
displacement such as reduction in hours of work other than overtime work,
wages, or other employment benefits.

Subd. 3. [FELIGIBILITY.] The administrators of each productive day
program shall develop criteria for inmate eligibility for the program.

Subd. 4. [EVALUATION.] The administrators of each of the productive day
initiative programs shall dévelop program evaluation tools to monitor the
success of the programs.

Subd. 5. [REPORT.].Hehne,bin, Ramsey, and St. Louis counties shall each
report results of their evaluations 1o the chairs of the house judiciary finance
division and the senate crime prevention finance division by July 1, 1996.

Sec: 5. Minnesota Statutes 1993 Supplement section 242,51, is amended to
read:

242.51 FTHE MINNESOTA CORRECTIONAL FACILITY-SAUK CEN-
TRE.]

There is established the Minnesota correctional facility-Sauk Centre at Sank
Centre, Minnesota, in which may be placed persons commiited to the
commissioner of corrections by the courts of this state who, in the opinion of
the commissioner, may benefit from the programs available thereat. The
general control and management of the facility shall be under the commis-
sioner of corrections.

lheeemmmmshaﬂehaﬁgeeeuﬂﬂeseremesappmpﬂmejuﬁsd}eﬂens
%fmeaema}pe;d*emeesiefeeﬂﬁnemeﬂ%e#weﬁﬂesa{memnesem
eeﬁeet-ienalfaeﬂ-}eyLS&ukGeﬂHe— ‘
men&stemﬂeet%a&ualee%eefeenfmemen&%meneymeeweduﬂde;m{s
seeﬂenmastbedepesﬁeé{e{-hegenefalfuﬂd-
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Sec. 6. Minnesota Statutes 1992, section 243.08, subdivision 1, is amended
to read:

" Subdivision 1. [CONDITIONAL RELEASE.] The commissioner of cor-
rections may parole any person sentenced to confinement in any state
correctional facility for adults under the control of the commissioner of
corrections, provided that:

(a) no inmate serving a life sentence for committing murder before May 1,
1980, other than murder committed in violation of clause (1) of section
609.185 who has not been previously convicted of a felony shall be paroled
without having served 20 years, less the diminution that would have been
allowed for good conduct had the sentence been for 20 years;

(b) no inmate serving a life sentence for comimitting murder before May 1,
1980, who has been previously convicted of a felony or though not previously
convicted of a felony is serving a life sentence for murder in the first degree
committed In viclation of clause (1) of section 609.185 shall be paroled
: without having served 25 years, less the diminution which would have been
allowed for good conduct had the sentence been for 23 years;

(c) any inmate sentenced prior to September 1, 1963, who would be eligible
for parole had the inmate been sentenced after September 1, 1963 shall be
eligible for parole; and

{d) any new rule or policy or change of rule or policy adopted by the
commissioner of corrections which has the effect of postponing eligibility for
.parole has prospective effect only and applies only with respect to persons
committing  offenses after the effective date of the new rule or policy or
change. Upon being paroled and released, an - inmate is and remains in the
legal custody and under the control of the commissioner, subject at any time
to be returned to a facility of the department of corrections established by law
“for the confinement or treatment of convicted persons and the parole rescinded
by the commissioner. The writtén order of the commissioner of corrections, is
sufficient authority for any peace officer or state parole and probation agent to
retake and place in actual custody any person on parcle or supervised release,
but any state parole-and probation agent may, without order of warrant, when
it appears necessary in order.to prevent escape or enforce discipline, take and
detain a parclee or person on supervised release or work release to the
comunissioner:for action. The written order of the commissioner of corrections
is sufficient authority for any peace officer or state parole and probation agent
to retake and place in actual custody any person on probation under the
supervision of the commissioner pursuant to section 609:135, -but any state
parole and probation agent may, without an order, when it appears necessary
in order to prevent escape or enforce discipline, retake and detain a
probationer and bring the probationer before the court for further proceedings
under section 609.14. Persons condmonally released, and those on probation
under the supervision of the commissioner of corrections pursuant to section
609.135 may be placed within or outside the boundaries of the state at the
discretion of the commissioner of corrections or the court, and the limits fixed

for these persons may be enlarged or reduced according to their conduct,

Except as otherwise provided in subdivision 1b, in considering applications
for conditional release or discharge, the commissioner is not required to hear
oral argument from any attorney or other person not connected with an adult
correctional facility of the department of corrections in favor of or against the
parole or release of any inmates, but the commissioner may institute inquiries
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by correspondence, taking testimony or otherwise, as to the previous history,

physical or mental condition, and character of the inmate, and to that end shall
have authority to require the attendance of the chief executive officer of any
state adult correctional facility and the production of the records of these
facilities, and to compel the attendance of witnesses. The commissioner is
authorized to administer oaths to witnesses for these purposes. '

Sec. 7. Minnesota Statutes 1992, section 243.05, is amended by adding a
subdivision to read:

Subd. 1a. [DETENTION OF FELONS WHO FLEE PENDING SEN-
TENCING.] The commissioner of corrections shall assist law enforcement
agencies in locating and taking into custody any person who has been
convicted of a felony for which a prison sentence is presumed under the
sentencing guidelines and applicable statutes, and who absconds pending
sentencing in violation of the conditions of release imposed by the court under
rule 27.01 of the Rules of Criminal Procedure. The written order of the
commissioner of corrections is sufficient authority for any state parole and
probation agent to take the person into custody without a warrant and to take
the person before the court without further delay.

Sec. 8. Minnesota Statutes 1992, section 243.03, is amended by adding a
subdivision to read:

Subd. 1b. [VICTIM’'S RIGHTS.] (a) This subdivision applies to parole
decisions relating to inmates convicted of first degree murder who are
described in subdivision I, clauses (a) and (b). As used in this subdivision,
“victim'' means the murder victim's surviving spouse or next of kin.

(b) The commissioner shall make reasonable efforts to notify the victim, in
advance, of the time and place of the inmate’s parole review hearing. The
victim has a right to submirt an oral or written statement at the review hearing.
The statement may summarize the harm suffered by the victim as a result of the
crime and give the victim's recommendation on whether the inmate should be
paroled at that time. The commissioner must consider the victim's statement
when making the parole decision.”

Sec. 9. anesota Statutes 1992, section 243. 18 subdivision 1, is amended
to read:

Subdivision 1. [GOOD TME REDUCTION OF SENTENCE.] Every
inmate sentenced before May 1, 1980, for any term other than life, confined
in a state adult correctional facility or on parole therefrom, may diminish the
maximum term of sentence one day for each two days during which the inmate
has not viclated any facility rule or discipline.

The commissioner of cotrections, in view of the aggravated nature and
frequency of offenses, may take away any or all of the good time previously
gained, and, in consideration of mitigating circumstances or ignorance on the
part of the inmate, may afterwards restore the inmate, in whole or in part, to
the standing the inmate possessecl before such good time was taken away.

Sec. 10. Minnesota Statutes 1993 Supplement, section 243.18, subd1v1s1on
2, is amended to read:

Subd. 2. [SANCTION FOR FAILURE TO WORK R—EQUI-P:ED— GOQD
TIME.] Fhis subdivision applies only to inthates whose erimes were commit
ted before Awmgust & 193 All inmates are required to work. An inmate for
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whem a who fails to perform an available work assignment is available may
shall be sanctioned either by not eara earning good time sader subdivision 1
or by serving a disciplinary confinement period, as appropriate, for any day
on which the inmate does not perform the work assignment. The commis-
sioner may excuse an inmate from work only for illness, physical disability,
or to participate in an education or treéatment prograrm:

Sec. 11. Minnesota Statutes 1992, section 243.23, subdivision 2, is
amended to read: :

Subd. 2. The commissioner may promulgate rules requiring the inmates of
adult correctional facilities under the commissioner’s control to pay all or a
part of the cost of their board, room, clothing, medical, dental and other
correctional services. These costs are payable from any earnings of the inmate,
including earnings from private industry established at state correctional
facilities pursuant to section 243.88. All sums of money received pursuant to
the payments made for correctional services as authorized in this subdivision
are available for use by the commissioner during the current and subsequent
fiscal year, and are appropriated to the commissioner of corrections for the
purposes of the fund from which the earnings were paid. - .

Sec. 12. Minnesota Statutes 1992, section 243.24, subdivision 1, is
amended to read: : :

Subdivision 1. [SOLE BENEFIT OF INMATE.] Any money ansmg under
section 243.23 shall be and remain under the control of the commissioner of
corrections and shall be for the sole benefit of the inmate, unless by special
order of the commissioner of corrections it shall be used as- designated in
section 243.23, subdivisien subdivisions 2 and 3, or for rendermg assistance
t0 the inmate’s family or dependent relatives, under such rules as to time,
manner, and amount of disbursements as the commissioner of corrections may
prescribe. Unless ordered disbursed as hereinbefore prescribed or for an
urgency determined in each case by the chief executive officer of the facility,

~ a portion of such earnings in an amount to be determined by the commissioner
shall be set aside and kept by the facility in the public welfare fund of the state
for the benefit of the inmate and for the purpose of assisting the inmate when
leaving the facility and if released on parole said sum to be disbursed to the
inmate in such amounts and at such times as the commissioner of corrections
may authorize and on final discharge, if any pomon remains undisbursed, it
shall be transmitted to the inmate.

Sec. 13. Minnesota Statutes 1993 Supp]ement section 244.05, subd1v1s1on
5, 1s amended to read: :

‘Subd. 5. [SUPERVISED RELEASE, LIFE SENTENCE.] {«) _The commis-
sioner of corrections may, under rules promulgated by the commissioner, give
supervised release to an inmate serving a mandatory life sentence under

-section 609.185, clause (1), (3), (8), or (6), 609.346, subdivision 2a; or
609.385 after the inmate has served the minimum term of 1mpnsonment
specified in subdivision 4. .

~ (b) The commissioner shall require the preparation of a community
investigation report and shall consider the findings of the report when making
.« supervised release decision under this subdivision. The report shall reflect
the sentiment of the various elements of the community toward the inmate,
both at the time of the offense and at the present time. The report shall include
the views of the sentencing judge, the prosecwior, any law enforcement
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personnel who may have been involved. in the case, and any successors to
these individuals who may have information relevant to the supervised release
decision. The report shall also include the views of the victim and the victint's
Jamily unless the victim or the victim’s family chooses not to participate.

(¢) The commissioner shall make reasonable efforts to notify the victim, in
advance, of the time and place of the inmate’s supervised release review
hearing. The victim has a right to submit an oral or written statement at the
review hearing. The statement may summarize the harm suffered by the victim
as a result of the crime and give the victim’s recommendation on whether the
inmate should be given supervised release at this time. The commissioner must
consider the victim's statement when making the supervised release decision.

(d) As used in this subdivision, *‘victim’’ means the individual who suffered
harm as a result of the inmate's crime or, if the individual is deceased, the
deceased's surviving spouse or next of kin.

Sec. 14. Minnesota Statutes 1992, section. 244.09, subdivision 11, is
amended to read:

Subd. 11. [MODIFICATION.] The commission shall meet as necéssary for
the purpose of modifying and improving the guidelines. Any modification
which amends the sentencing guidelines grid, including severity levels and
criminal history scores, or which would result in the reduction of any sentence
or in the early release of any inmate, with the exception of a modification
‘mandated or authorized by the legislature or relating to a crime created or
amended by the legislature in the preceding session, shall be submitted to the
legislature by January 1 of any year in which the commission wishes to make
the change and shall be effective on August 1 of that year, unless the
legislature by law provides otherwise. All other modifications shall take effect
according to the procedural rules of the commission. On or before January 1
of each year, the commission shall submit a written report to the judictary
committee$ of the senate and the house of representatives with jurisdiction
over criminal justice policy that identifies and explains all modifications made
-during the preceding 12 months and all proposed modifications that are being
submttted to the legislature that year.

Sec 15 anesota Statutes 1992, section 244.12, subd1v151on 1, is
amended to read:

Subdivision- 1. [GENERALLY.]. The commissioner may order that an
offender who meets the eligibility requirements of subdivisions 2 and 3 be
placed on intensive community supervision, as described in sections 244.14
and 244,15, for all or part of the offender’s sentence if the offender agrees to
participate in the program and # the commissioner notifies the sentencing
couﬂappmvesmm&ageﬁ&heeﬁfeﬂdepspafuap&&eﬂm&hemegfam

Sec. 16. Minnesota Statutes 1992, section 244.12, subdivision 2, is
amended to read:

Subd. 2. [ELIGIBILITY] The commissioner must limit the intensive
commumly supervision program to the following persons:

(1) offenders who are committed to the commissioner’s custody followmg
_ revocation of a stayed sentence; .and

(2) offenders who are committed to the commissioner’s custody for a
sentence of 27 30 months or less, who did not receive a dispositional departure
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under the sentencing gliidelines, and who have already served a period of
incarceration as a result of the offense for which they are committed.

Sec. 17. Minnesota Statutes 1992, secuon 244.13, subdivision 1, -1s
amended to read:

Subdivision 1. [ESTABLISHMENT.] The commissioner of corrections
shall establish programs for those designated by the commissioner to serve all
or part of a sentence on intensive community supervision or all or part of a
supervised release or parole term on intensive supervised release. The
adoption and modification of policies and procedures to implement sections
244 .05, subdivision 6, and 244.12 to 244.15 are not subject to the rulemaking
procedures of chapter 14. The commissioner shall locate the programs so that
at least one-half of the money appropriated for the programs in each year is
used for programs in community corrections act counties. In awarding
contracts for intensive supervision programs in communily corrections act
counties, the commissioner shall give first priority to programs that utilize
county employees as intensive supervision agents and shall give second
priority to programs that utilize state employees as -intensive supervision
agents. The commissioner may award contracts to other providers in commu-
nity eorrections act counties only if doing so will result in a significant cost
savings or a significant increase in the quality of services provided, and only

_after notifying the chairs of the judiciary commitfees in the senate and house
of represematives with jurisdiction over crivinal justice policy.

Sec. 18. Minnesota Statutes 1992, section 244, 13 subdivision 3,
amended to read:

Subd. 3. [EVALUATION } The commissioner shall develop a system for
gathering and analyzing information concerning the value and effectiveness of
the intensive community supervision and intensive supervised release pro-
- grams and shall compile a report to the chairs of the committees in the senate
and house judieiary commitiees of representatives with jurisdiction over
criminal justice policy by January 1 of each odd-numbered year.

_ Sec. 19. Minnesota Statutes 1992, section 244.135, subdivision 4, is
amended to read:

Subd. 4. [FACE—TO—FACE CONTACTS.] (a) During phase I, the assigned
intensive supervision agent shatl have at least four face-to-face contacts with
the offender each week.

(b) During phase II, two face-to-face contacts a week are required.
(c) During phase II1, one face-to-face contact a week is reqmred.
‘ (d} During phase IV, two face-to-face contacts a month are required.

{e} When an offender is an inmate of a jail or a resident of a facility which
is staffed full time, the assigned agent may reduce face -to-face contacts to one
per week durmg all phases.

Sec. 20. Minnesota Statutes 1992, sectlon 244172, subdivision 3,
amended to read:

"Subd. 3. [PHASE IIL] Phase III lasts f(-n: the remainder of the offender’s
sentence: During phase HI; the commissioner shall place the offender op
release under secton 244:05: continues until ‘the commissioner
~determines that the offender has successfully completed the program or until
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the offender’s sentence, minus jail credit, expires, whichever comes first. If an
offender successfully completes phase Il of the challenge incarceration
program before the offender’s sentence expires, the offender shall be placed
on supervised release for the remainder of the sentence. The commissioner
shall set the level of the offender’s supervision based on the public risk
presented by the offender.

Sec. 21. Minnesota Statutes 1992, section 244.173, is amended to read:

244.173 [CHALLENGE INCARCERATION PROGRAM; EVALUATION
AND. REPORT ]

Fhe commissioner shall file o report with the house and senate judiciary
comtmitiees by September & 1992; which sets forth with speeifieity the
pregram's desien: The commissioner shall alse develop a system for gathering
and analyzing information concerning the value and effectiveness of the
challenge incarceration program. The ¢ommissioner shall report to the
lezislatare committees of the house of representatives and senate with
Jurisdiction over criminal justice policy by January 1, 1996, on the operation
of the program.

Sec. 22. Minnesota Statutes 1992, section 299A.35, snbdivision 3,
amended to read:

Subd. 3. [REPORT.] An applicant that receives a grant under this section
shall provide the commissioner with a summary of how the grant funds were
spent and the extent to which the objectives of the program were achieved.
The commissioner shall submit a written report to the legistature chairs of the
committees of the senate and house of representatives with Jurisdiction over
criminal justice policy and funding of crime prevention programs, by February
1 each year, based on the information provnded by applicants under this
subdivision.

Sec. 23. Minnesota Statutcs 1993 Supplement, section 401. 13 is amended
to read:

401.13 [CHARGES MADE TO COUNTIES.]

Each participating county will be charged a som equal to the aetual per
diem cost of confinement of those juveniles committed to the commissioner
after August 1, 1973, and confined in a state correctional facility. Provided,
however, that the amount charged a participating county for the costs of
confinement shall not exceed the subsidy to which the county is eligible. The
commissioner shall annually determine costs making necessary adjustments to
reflect the actual costs of confinement. However, in no case shall the
“percentage increase in the amount charged to the counties exceed the
percentage by which the appropriation for the purposes of sections 401 .01 to
401.16 was increased over the preceding bienniwm. The commissioner of
corrections shall bill the counties and deposit the receipts from the counties in
the general fund. All charges shall be a charge upon the county of
commitment. '

Sec. 24. Minnesota Statutes 1992, section 484.74, subdivision 4, is
amended to read:

Subd: 4. [APPLICATION.] This section applies only to the second and
fourth judicial districts, which will serve as pilot projects to evaluate the
effectiveness of alternative forms of resolving commercial and personal injury



106TH DAY] FRIDAY, MAY 6, 1994 10287

disputes. The state court adminisirator shall evaluate the pHot projeets and
report the findings to the chairs of the house and senate judiciary cotmmitiees
by January 15; 1991 in the case of the fourth jadicial district and by Janvary
15; 1992; in the case of the second judicial distriet:

Sec. 25. Minnesota Statutes 1992, section 609.115, subdivision 1, is
amended to read: ' :

Subdivision 1. [PRESENTENCE INVESTIGATION.] When a defendant
has been convicted of a misdemeanor or gross misdemeanor, the court may,
and when the defendant has been convicted of a felony, the court shall, before
sentence is imposed, cause a presentence investigation and written report to be
made to the court concerning the defendant’s individual characteristics,
circumstances, needs, potentialities, criminal record and social history, the
circumstances of the offense and the harm caused by it to others and to the
community. Al the request of the prosecutor in a gross misdemeanor case, the
court shall order that a presentence investigation and report be prepared.
When the crime is a felony violation of chapter 152 involving the sale or
distribution of a contrelled substance, the report shall include a description of
any adverse social or economic effects the offense has had on persons who
reside in the neighborhood where the offense was committed.

The report shall also include the information relating to crime victims
required under section 611A.037, subdivision 1. If the court directs, the report
shall include an estimate of the prospects of the defendant’s rehabilitation and
recommendations as to the sentence which should be imposed. In misde- .
meanor cases the report may be oral.

When a defendant has been convicted of a felony, and before sentencing,
the court shall cause a sentencing worksheet to be completed to facilitate the
application of the Minnesota sentencing guidelines. The worksheet shall be
submitted as part of the presentence investigation report.

The investigation shall be made by a probation officer of the court, if there
is one, otherwise by the commissioner of corrections. The officer conducting
the presentence or predispositional investigation shall make reasonable and
good faith efforts to contact the victim of that crime and to provide that victim
with the information required under section 611A.037, subdivision 2.

‘When a person is convicted of a felony for which the sentencing guidelines
presume that the defendant will be committed to the commissioner of
corrections under an executed sentence and no motion for a - sentencing
departure has been made by counsel, the court may, when there is no space
available in the local correctional facility, commit the defendant to the
custody of the commissioner of corrections, pending Completlon of the
presenience investigation and report. When a defendant is convicted of a
felony for which the sentencing guidelines do not presume that the defendant
will be committed to the commissioner of corrections, or for which the
sentencing guidelines presume commitment to the commissioner but counsel
has moved for a sentencing departure, the court may commit the defendant to
the commissioner with the consent of the commissioner, pendmg completion
of the presentence investigation and report. The comumissioner county of
commitment shall return the defendant to the court when the court so orders.

Presentence investigations shall be conducted and.summary hearings held
upon reports and upon the sentence to be imposed upon the defendant in
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accordance with this section, section 244.10, and the rules of criminal
procedure.

Sec. 26. Minnesota Statutes 1992, section 631.425, subdivision 6, is
amended to read:

Subd. 6. [REDUCTION OF SENTENCE.] The term of the inmate’s
sentence may be reduced by onefeurth, i in the opinion of the court the
m&te—seeﬂduet—dﬂqgenee-andgeﬂefaia{méemem;edaeaeﬂ whether the
term is part of an executed sentence or is imposed as a condition of probation,
shall, when ten days or more, be reduced by one day for each two days served,
commencing-on the day of arrival, during which the inmate has not violated
any rule or discipline of the place within which the person is incarcerated and,
if required to labor, has labored with diligence and fidelity.

Sec. 27. Minnesota Statutes 1992, section 642.09, is amended to read:
642.09 [INSPECTION; AGENT OF A BOARD OF HEALTH, SHERIFF,]

The agent of a board of health as authorized under section 145A.04 of every
city having a lockup shall inspect the same once a year, with reference to its
sanitary condition, make a written report thereof to the commissioner of
corrections upon blanks furnished by the commissioner, and deliver a copy of
such report to the governing body of such city. Upon filing such report the
authorized agent shall receive from the treasurer of such municipality a fee of
$5. The sheriff of any county in which a municipality maintains a lockup shall
inspect such lockup onee a year at least once every biennium with the
approval of the commissioner of corrections, with reference to its security and
administration, and make a written report thereof to the commissioner of
corrections upon blanks furnished by the commissioner, and deliver a copy of
- such report to the governing body of the mwunicipality maintaining such
lockup. The commissioner may grant licensure up to two vears.

Sec. 28, [APPLICATION 1

The intent of section 9 is to clarify the pmwswns of Minnesota Statutes,
section 243.18, subdivision 1.

Sec. 29, Laws 1993, chapter 146, article 2, section 32, is amended to read:
Sec. 32. [EFFECTIVE DATE.]

Section 12 is effective the day following final enactment. Sectlons 15 and

18 are effective July + 1994 of no effect.
Sec. 30. [INMATE MENTAL HEALTH TRAINING STUDY.]

Subdivision 1. [STUDY.] The commissioners of corrections and human
services shall convene a group to evaluate current training programs and
practices relating to appropriate identification, care, and treatment of inmates
who are mentally ill for correctional staff who have direct contact with
inmates. The ‘study group shall determine whether current practices are
appropriate and sufficient to he!p correctional staff identify and understand
mental illness and treatment issues. By December 15, 1994, the study group
shall:

(1) make a specific recommendation whether correctional staff who have
direct contact with inmates should be required to attend confinuing education
on mental health issues; and
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(2) develop a pian for addrescmg mmate mental health issues, mcludmg
early intervention. :

Subd. 2. [PARTICIPANTS.] In convening the study group, the commission-
ers shall include representatives of the following:

(1} the ombudsman for corrections;

(2) the ombudsman for mental health and mental retardation;
(3) mental health experts; '

{4) mental health advocates;

(3} inmate advocates; and

{(6) correctional (yfﬁ'clers. )

Sec. 31. [INMATE HIV/AIDS TRAINING STUDY.|

Subdivision 1. [STUDY.] The commissioners of corrections and health shall
convene a group 1o evaluate current training programs and practices relating
to appropriate identification, care, and treatment of inmates who are affected
with HIVIAIDS for correctional staff who have direct contact with inmates.
The study group shall determine whether current practices are appropriate
and sufficient to help correctional staff identify and understand HIVIAIDS
zssues By December 15, 1994, the Srudy group shall:

(1) make a specific recommendatt(m whether correctional staff who have
direct contact with inmates should be reguired 1o azlend continuing education
on HIVIAIDS issues; and . .

(2) develop a plan for addressmg inmate HIV/A[DS issues, including
prevention and’ education, early intervention, health cave, release prepara-
tions, and risks of a'zscrzmmanon and harassing ‘eatment. :

. Subd. 2 [PARTICIPANTS 11n convening the study group, the commission-"
ers shall include representatives of the followmg

" (1) the ombudsman for corrections;
(2) HIVIAIDS advocates; .
(3) inmate advocates; and
{4) correctional officers.
Sec. 32. [INMATE CONTRIBUTION TO COSTS OF CONFINEMENT.]

The commissioner of corrections shall make recommendations concerning
requiring an inmate of a correctional facility under the commissioner’s -
management-and control who has assets exclusive of any child support and
restitution obligations or victims' damages to contribute to the cost of the
inmate’s confinement. The commissioner shall submit recommendations to the

chairs of the house of representatives judiciary committee and the senate

-crime prevention committee by December 15, 1994,
Sec. 33. [INSTRUCTION TO REVISOR ] |

{a) The revisor of statutes shall renumber Minnesota Statutes 1992, section
243.18, subdivision 1 as section 244.04, subdivision la; and shall change the
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headnote of Minnesota Statutes 1992, section 243.18 from '‘DIMINUTION
OF SENTENCE’’ to “WORK REQUIRED."’

() In the next and subsequent editions of Minnesota Statutes, the revisor of
statutes shall change the terms ‘correctional counselor’’ and ‘‘correctional
guard’’ or “'guard’’ to ‘‘correctional officer’” wherever those terms appear in
chapters 241, 243, and 244, in reference 1o employees of a state correctional
facility. .

Sec. 34, [REPEALER.]

Minnesota Statutes 1993 Supplement, section 24318, subdivision 3, is -
repealed. ’

Sec. 35. [EFFECTIVE DATE.]

Sections 30 and 31 are éﬁective the day following final enactnent.

ARTICLE 7
CRIME VICTIMS
Section 1. Minnesota Statutes 1992, section 611A.036, is amended 1o read:
611A.036 [PROHIBITION AGAINST EMPLOYER RETALIATION.]

An employer or employer’s agent who threateris to discharge or discipline
a vicim or witness, or whio discharges,-disciplines, or causes a victim or
witness to be discharged from employment or disciplined because the' victim
or'the witness is subpoenaed or requested by the prosecutor to attend court for
the purpose of giving testimony, is guilty of a misdemeanor and may be
punished for contempt of court. In addition, the court shall order the employer
to offer job reinstatement to any victim or witness discharged from employ-
ment in violation of this section, and to pay the victim or ‘witness back wages
as appropriate, : : a

‘ Sec. 2. [611A.0385] [SENTENCING; IMPLEMENTATION OF. RIGHT
TO NOTICE OF OFFENDER RELEASE ] ' S

At the time of sentencing or the disposition hearing in.a case in which there
is an identifiable victim, the court or its designee shall make reasonable good
_ faith efforts to inform each affected victim of the offender notice of release
provisions of section 611A.06. If the victim is a minor, the court or its designee
shall, if appropriate, also make reasonable good faith efforts to inform the
victim’s parent or guardian of the.right to notice of release. The state court
administrator, in consultation with the commissioner of corrections, shall
prepare a form that outlines the notice of release provisions under section
611A.06 and describes how a victim should complete and submit a request to
the commissioner of corrections or other custodial authority to be informéd of
an offender’s release. The state court administrator shall make these forms
available to court administrators who shall assist the court in disseminating
right to notice of offender release information to victims. -

Sec. 3. Minnesota Statutes 1993 Supplement, section 61 1A.04, subdivis.ion
1, is amended to read: .

" Subdivision 1. [REQUEST; DECISION.] (a) A victim of a crime has the
right to receive restittion as part of the disposition of a criminal charge or
juvenile -delinquency proceeding against the offender if the offender 15
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convicted or found delinquent. The court, or a person or agency designated by
the court, shall request information from the victim to determine the amount
of restitution owed. The court or its designee shall obtain the information from
the victim in affidavit form or by other competent evidence. Information
submitted relating to restitution must describe the items or elements of loss;
itemize the total dollar amounts of restitution claimed, and $pecify the reasons
justifying these amounts, if restitution is in the form-of i money or property. A
request for restitution may include, but is not limited to, any out-of- pocket
losses resulting from the crime, including medical and therapy costs,
replacement of wages and services, and funéral ‘expenses. An actual or
prospective civil action involving the alleged crime shall not be used by the
court as a basis to deny a victim's right to obtain court ordered restitution
under this section. In order to be considered at the sentencing or dispositional
hearing, all information regarding restitution must be received by the court
administrator of the appropriate court at least three business days before the
_sentencmg or dispositional hearing. The court administrator shall provide
copies of this request to the prosecutor and the offender or the offender’s
artorney at least 24 hours. before the sentenging: or dispositional hearing, The
issue of restitution’ may be reserved or the sentencmg or dispesition disposi-
tional hearing or hearing on the restitution request may be continued if the
victim's affidavit or other competent evidence submitted by the victim is not
. received in time. At the sentencing or dispositional hearing, the court shall
give the offender an opportumty to respond to specific items of restitution and
their dollar amounts in accordance with the procedures establzshed in section
611A.045, subdwtszon 3.

(b) The court may amend or issue an 0rder of restltuuon after the sentencing
or dispositional hearmg if: :

(1) the offender is on probation, commztted 10 the " commissioner of
corrections, or oh supervised rélease; ‘ ‘

(2) mfonnauon regarding restitution was submuted as tequired under
paragraph (a}; and :

- (3) the” frue extent of the victim’s loss was not. known at the time of the
sentencing or dlsposmonal hearing, or hearing on the mst:mnon iequest

If the court holds a hearmg on the restitution request, the court must notify
the offender, the offender’s -attorney, the victim, and the prosecutor at least
five business days before the hearing. The court’s restllullon decision is
govemed by thlS section and section 611A.045.

(c) The court shall grant or deny restitution or partial restitution and shall
state. on the record its reasons for its decision on restitution if information
relating to restitution has been presented. If the court grants partial restitution
it shall also specify the full amount of restitution.that may be ddcketed as a
civil judgment under subdivision 3. The court may not require that the victim
waive or otherwise forfeit any rights or causes of action as a condition of

_granting restitution ot partial restitution. In the case of a defendant who is on
probation, the court may not refuse to enforce an order for restiturion solely
on the grounds that the order has been docketed as a civil judgment.

Sec. 4. Minnesota Stalutes 1992, section 611A 045, subdivision 3, is
amended to read: - -
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Subd. 3. [DISPUTE; EVIDENTIARY BURDEN; PROCEDURES.] At the

" sentencing, dispositional hearing, or hearing on the restitution request, the
offender shall have the burden to produce evidence if the offender intends to
challenge the amount of restitution or specific items of restitution or their
dollar amounts. This burden of production must include a detailed sworn

- affidavit of the offender seting forth all challenges to the restifution or items
of restitution, and specifving all reasons justifying dollar amounts of restitu-
tion which differ from the amounts requesied by the victim or victims. The
affidavit must be served on the prosecuting attorney and the court at least five
 business days before the hearing. A dispute as to the proper amount or type
-of restitution must be resolved by the court by the preponderance of the
evidence. The burden of demonstrating the amount of loss sustained by a
victim as a result of the offense and the appropriateness of a partlcu]ar type of
restitution is on the prosecution.

Sec. 5. Minnesota Statutes 1993 Supplement, secuon 611A.06, subdivision
1, is amended to read:

Subdivision 1. [NOTICE OF RELEASE REQUIRED.] The commissioner
of corrections or other custodial -authority shall make a good faith effort to
notify the victim that the offender is to be released from imprisonment or
incarceration, including reledse on extended furlough and for work release;
released from a juvenile correctional facility; released from a facility in which
the offender was confined due ‘to_incompetency, mental illness, or mental
deficiency, or commitment under section 253B.18; or transferred to a
minimum secutity setting if the offender’s custody status is reduced, if the
victim has mailed to the commissioner of corfections or to the head of the
facility in which the offender is confined a written request for this notice. The
good faith effort to notlfy the victim must occur prlor to the offender’s releases
transfer; or change in seeurity when the offender’s custody status is reduced.
For a victim of a felony crime against the person for which the offender was
sentenced to imprisonment for more than 18 months, the good faith effort to
notify the victim must occur 60 days before the offender s release; transfer; or

chapge to mifmem seeuﬂ%y Shatus.

Sec. 6. Minnesota Statutes 1992, section 61 lA 19, is amended to read:

. 611A.19 [TESTING OF SEX OFFENDER FOR HUMAN IMMUNODE—
FICIENCY VIRUS.]

“Subdivision 1. [TESTING ON REQUEST OF VlCTlM.] (a) The sentenc-
ing court may issue an order requiring a person convicted of @ violent crime,
as defined in section 609.152, or a juvenile adjudicated delinquent for
violating section 609.342, 609.343, 609.344, or 609.343, to submit to testing
to determine the presence of human immunodeficiency virus (HIV) antibody
if:

(1) the prosecutor moves for the test order in camera;
(2) the victim requests the test; and

(3) evidence exists that the broken skin or mucous membrane of the victim
was exposed to or had contact with the offender’s sémen or blood during
commission of the crime in a manner which has been demonstrated
epidemiologically to. transmit the HIV virus.

{b) If the court grants the prosecutor’s motion, the court shall order that the
test be performed by ‘an appropriate health professional who is trained to
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provide the counseling described in section 144.763, and that no reference to
the test, the motion requesting the test, the test order, or the test results may
. appear in the criminal record or be mamtamed mn any record of the court or
court services.

. Subd. 2. [DISCLOSURE OF TEST RESULTS’.] The date and results of afy
a test performed under subdivision 1 are private data as defined in section
13.02, subdivision 12, when maintained by a person subject to chapter 13, or
may be released only with the subject’s consent, if maintained by aperson not
subject to chapter 13. The results are available, on request, to the victim or, if
the victim is a minor, to the victim’s parent or guardian and positive test
results shall be reperted to the commissioner of health, Any test results given
to a victim or victim’s parent or guardian shall be provided by a health
professional who is trained to provide the counseling described in section
144,763, Data regarding administration and results of the test are not
accessible to any other person for any purpose and shall 116t be maintained in
any record of the court or court services or any other record. After the test
results are given to the victim or the victim’s parent or guardian, data on the
test must be removed from any medical data or health records mamtamed
under section 13.42 or 144.335 and deqtroyed -

Sec. 7. Minnesota Statutes 1993 Supplement section 611A. 52 SublelSlOI‘l
8, is amerided to read:

Subd. 8. [ECONOMIC LOSS.] “‘Economic loss”* means actual economic
detriment incurred as a direct result of injury or death: '

“(a) In the case of injury the term is limited to:

(1) reasonable expenses incurred for Necessary medical, chiropractic,
. hospital, rehabilitative, and dental products, ‘services, or accommodatrons
" including ambulance services, drugs, appliances, and prosthetic devices;

(2) reasonable. expenses associated with recreatronal therapy where a
. claimant has suffered amputation of a limb;

(3) reasonable expenses,mcurred for psychol‘ogical.-or psychiatric products,
services, or accommodations, not fo exceed an amount to be set by the hoard,
where the nature of the injury or the circumstances of the crime are such that
the treatment, is necessary to the rehabiliration of the victim, s&ijeer to the

telle%n-gl-rm—ﬂaﬂeas—

@ﬁm&%mmm&m&*mm%m%
elaim is filed and the cost of the additional reatment will exceed $1-500. or
if the total cost of treatiment i any case will exceed $4:000; the provider shall
first subrmit to the beard a plan which includes the measurable treatment soals;
the estimated cost of the treatment; and the estimated date of compledon of the
teatment: Claims submitted for treatment that was provided more than 30
é&yﬁ&ﬁerkhee&ma&eddamﬁeempbaenmaybepmdemya&eradvanee
aﬁareva{byehebeardefaaeﬁensmeftrea{mem—

{H&%hebeardm&y-m}esdrsereﬂen-eleeﬂepaye}ms&nderﬂmeh&seen
- & quarterly basis;

{(4) loss of income that the victim would have eamed had the victim not
been injured; : ‘

(5) reasonable expenses incurred for substitljpe child care or household
services to replace those the victim would have performed had the victim not
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been injured. As used in this clause, ‘“child care services” means servicés
provided by facilities licensed under and in compliance with either Minnesota
Rules, purts 9502.0315 to 9502.0445, or 9545.0510 to' 9545.0670, or ex-
empted from licensing requirements pursuant to section 245A.03. Licensed
facilities must be paid at a rate not to exceed their standard rate of payment.
Facilities exempted from licensing requirements must be paid at a rate not'to
exceed $3 an hour per child for daytime child care or $4 an hour per child for
evening child care; and - !

(6) reasonable expenses actually incurred to return a child who was a victim
of a crime under section 609.25 or 609.26 to the child’s parents or lawful
custedian. These expenses are limited to transportation costs, meals, and
lodging from the time the child was located until the child was returned home.

(b) In the case of death the term 18 limited to:

(1) reasonable expenses actually incurred for funeral, burial, or cremation,
not to exceed an amount to be determined by the board on the first day of each
fiscal year;

{(2) reasonable expenses for medical, chiropractic, hospital, rehabilitative,
psychelogical and psychiatric services, products or accommodations which
were incurred prior to the victim’s death and for which the victim’s survlvors
or estate are lhable;

(3) loss of support, including contributions of money, products or goods,
but excluding services which the victim would have supphed to dependents if
the victim had lived; and ‘

(4) reasonable expenses incurred for substitute ch11d care and. household
services to replace those which the victim would have performed for, the ,
benefit of dependents if the victim had lived. . o A

Claims for loss of support for minor children made under clause (3) must
be paid-for three years or until the child reaches 18 years old, whichever is the
shorter period. After three years, if the child is younger than 18 years old a
claim for loss of support may be resubmitted to the"board, and the board staff
shall evaluate the claim giving consideration to the child’s financial need and
to the availability of funds to the board. Claims for loss of support for a spouse
made’under clause (3) shall also be reviewed at least once every three years.
The board staff shall evaluate the claim giving consideration to the spouse 'S
financial need and to the availability of funds to the board.

" Claims for substitute child care services made under clause (4) must be
limited to the actual care that the deceased victim would have provided to
enable surviving family members to pursue economlc educatlonal and other
actwmes other than recreational activities.- :

Sec. 8. Minnesota Statutes 1992, section 61 lA 53 qubdivision 2, is
amended to read: .

Subd. 2. No reparations:shall be awarded toa Claimam otherwise eligible.if:

~ (a) the crime was not reported to the police within fixe 30 days of its

occurrence or, if it.could not feasonably have been reported within that period,
within five 30 days of the time when a report could reasonably have been
made. A victim of criminal sexual conduct in the first, second, third, or fourth
. degree who does not report the crime within fve 30 days of its occurrence is
deemed to have been unable to have reported it within that period;

C
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(b)the victim or claimant failed or refused to cooperate fully with the police
and other law enforcement OfflCla]S

(c) the victim or clalmant was the oftender or an accomphce of the offender
or an award to the claimant would unjustly beneflt the offender or an
accomplice; -

(d) the victim or clalmant was in the act of commmmg a crime at the time
the injury occurre,d

(e) no c:lalm was filed with the board w1thm ORe YeaF fWwo years of victim's
injury or death; except that (1) if the claimant was unable to file a claim within
that period, then the claim can be made within ere year fwo years of the time
when a claim could have been filed; and (2) if the victim’s injury or death was
not reasonably discoverable within ore-year o yvears of the injury or death,
then the claim can be made within ene year fwo years of the time when the

“injury or death is-‘reasonably discoverable. The following circumstances do
not render a claimant unable to file a claim for the purposes of this clause: (1)
lack of knowledge of the existence of the Minnesota crime victims reparatioris
act, (2) the failure of a law enforcement agency to provide information or

- assistance to a potential claimant under section 611A.66, (3) the incompetency

of the claimant if the claimant’s affairs were being managed during that period
by a guardian, guardian ad litern, conservator, authorized agent, or parent, or

(4) the fact that the claimant is not of the age of ma_]orlty, or

- (f) the-claim is less than $50.

"The llrmtatlons contained in clauses (a) and (e} do not-apply to victims of
: domestlc child abuse as defined in section:260.015, subdivision 24. In those

" cases the eme fwo-year limitation period COMIMENCEs, runmng with the report. .

of the crime to the police; prov:ded that no claim as’a result of loss due to
domestic child abuse may be paid when the c]a1mant is 21 years of age or
older at the tlme the clalm is filed. . .

CARTICLE 8
JUDICIAL PROVISIONS

Section- 1. Minnesota Statutee 1992, section 2722 subdw1310n 1,
amended (o read : .

Subdlvmon 1. [DESCRIPTION 1 Effectlve July 1, 1959, the state is d1v1ded
" into ten judicial districts composed of the following named counties, respec-

tively, in each of which districts judges shall be chosen -as heremafter
specified: : .

1. Goodhye, Dakota, Carver, Le Sueur, McLeod, Scott and Slbley, 27 28
" judges; and four permaneni chambers shall be maintained in Red Wing,
Hastings, Shakopee and Glencoe and one other shall be. mamtamed at the
place’ desugnated by the chief Judge of the district; ‘

2. Ramsey, 24 judges;

- 3. Wabasha, Winona, Houston, Rice, Olm'sted, Dodgé, Steele, Waseca,
Freeborn, Mower, dand Fillmore; 22 judges; and permanent chambers shall be
maintained in Faribault, Albert Lea, Austin, Rochester, and Winona;

4. Hennepih; 54 57 judges;
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5. Blue Earth, Watonwan, Lyon, Redwood, Brown, Nicollet, Lincoln,
Cottonwood, Murray, Nobles, Pipestone, Rock, Faribault, Martin, and Jack-
son; 17 judges; and permanent chambers shall be maintained in Marshall,
Windom, Fairmont, New Ulm, and Mankato .

6. Carlton, St. Louis, Lake, and Cook; 15 judges;

7. Benton, Douglas, Mille Lacs, Morrison, Otter Tail, Stearns, Todd, Clay,
Becker, and Wadena; 20 22 judges; and permanent chambers shall be
maintained in Moorhead, Fergus Falls, Little Falls, and St, Cloud; ’

8. Chippewa, Kandivohi, Lac qui Parle, Meeker, Renville, Swift, Yellow
Medicine, Big Stone, Grarit, Pope, Stevens, Traverse, and Wilkin; 11 judges;
and permanent chambers shall be mamtamed in -Morris, Monte\udeo and
Willmar; .

9. Norman, Polk, Marshall, K1ttson Red Lake, Roscau, Mahnomen;,
Pennington, Aitkin, Itasca, Crow Wing, Hubbard, BeItfami, Lake of the
Woods, Clearwater, Cass and Koochiching; 20 judges; and permanent
chambers shall be maintained in Crookston, Thief River Falls, Bemidiji,
Brainerd, Grand Rapids, and International Falls;

10. Anoka, Isanti, Wright, Sherburne, Kanabec, Pine, Chisagg, and Wash-
ington; 32 34 judges; and permanent chambers shall be maintained in Anoka,
Stillwater, and other places designated by the chief judge of the district.

Sec. 2. Minnesota Statutes 1992 section 253B.19, subd1v1310n 2,18
amended to read:

Subd. 2. [PETITION; HEARING.] The co“mmitted person or the county
attorney of the county from which a patient as mentally ill and dangerous to
the public was committed may-pétition the appeal panel for a rehearing and
reconsideration of a-decision by the commissioner. The petition shall be filed
with the supreme court within 30 days after the decision of the commissioner.
The supreme court shall refer the petition to the chief judge of the appeal
panel. The chief judge shall notify the patient,. the county attorney of the -
county of commitment, the designated agency, the commissioner, the head of
the reatment facility, any interested person, and other persons the chief judge
designates, of the time and place of the hearing on the petition. The notice
shall be given at least 14 days prior to the date of the hearing. The hearing
shall be within 45 days of the filing of the petmon Any person may oppose
the petition. The appeal panel may appoint examiners and may adjourn the

“hearing from time to time. It shall hear and receive all relevant testimony and
evidence and-make a record of all proceedings. The patient, patient’s counsel,
and the county attorney of the committing county may be present and present
and cross-examine all witnesses. The petitioning party bears the burden of
going forward with the evidence. The party opposing discharge bears the
burden of proof by clear and convincing evidence that the respondem is in

need of commitment. :

Sec. 3. Minnesota Statutes 1993 Supplement section 357.021, subdivision
2, is amended to read: .

Subd. 2. [FEE AMOUNTS] The fees to be charged and collected by the l
court administrator shall be as. follows:

(1) In every civil action or proceeding in said court, the plaint’iff, petitioner,



' 106TH DAY] - ‘ FRIDAY, MAY 6, 1994 : 10297

- or other moving party shall pay, when the ﬁrst paper is filed for that party in
said action, a fee of $122.

‘The defendant or other adverse or intervening party, or any one or more of
several defendants or other adverse or intervening parties appearing separately
from the othets, shall pay, when the first paper is filed for that party in said
action, a fee of $122..

The party requesting a trial by Jjury shall pay $75.

" . The fees above stated shall be the full trial fee chargeable to said parties
irrespective of whether trial be to the court alone, to the court and jury, or
disposed of without trial; and shall include the entry of judgment in the action,
but does not include copies or certified copies of any papers so filed or
proceedings under chapter 103E, except the provisions therein as to appeals.

(2) Certified copy of any instrunient from a civil or criminal proceeding, $5;
plus 25 cents per page after the first page 510, and $3-50; plus 25 cents per
page after the first page $5 for an uncertified copy.

3) Issuing a subpoena, $3 for each name.

(4) Issuing an execution and filing the return thereof; issuing a writ of
attachment, injunction, habeas corpus, mandamus; quo warranto, certloran or -
other writs not specifically mentioned, $10.

(5) Issumg a transcript of judgment, or for ﬁ]mg and docketmg a transcript
of judgment from another court, $7.50. °

-~ (6) Filing and entermg a ‘satisfaction of judgmient, par’ual satlsfacnon or
‘assignment of judgment, $5.

&) Certlflcate as 1o existence or nonexistence of Judgments docketed $5
for each name cemfled to.

" (8) Filing’ and 1ndexmg trade name; or recording basic science certificate;
- or recording certificate of physicians, osteopaths, chiropractors, veterinarians,
"o optometrists, $5.

(9 For the filing of each partlal final, or annual account in all trusteeships,
$10 . : R

- (10) For the deposit of a will, $3. L '

(11) For recording notary commission, $25, of which, notwnthstandmg

subdivision 1a, paragraph (b), $20 must be forwarded to the staie treasurer to
be deposited in the state treasury and credited to the general fund.

(12) When a defendant pleads gu'ilty to or is sentenced for a petty
misdemeanor other than a parkmg violation, the defendant shall pay a fee of
$11. ‘ ‘

(13) Filing a motion- or response to a metion for modification of child
support, a fee fixed by rule or order of the supreme court.

(14) All other services required by law for which no fee is provided, such
fee as compares favorably with those herem prov1ded or such as may be fixed
by rule or order of the court. .

The fees in clauses (3) and (4) need not be pald bya pubhc authonty or the

- party ‘the public authorlty represents
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Sec. 4. Minnesota Statutes 1992 se‘ctidn_ 357.22, is amended.to read:
357.22 [WITNESSES.]
The fees to be paid to witnesses shall be as follows

(1) For attending in any action or proceeding in any court or before any
officer, person, or board authorized to take the examination of witnesses, $10
$20 for each day; .

(2) For travel to and from the- place of attendance to be estimated from the’
witness’s residence, if within the state, or from the ‘boundary line of the state
where the witness crossed it, if without the state, 24 28 cents per mile. .

No person is obliged to-attend as a witness in any civil case unless one day’s
attendance and travel fees are paid or tendered the witness in advance.’

Sec. 5. Mlnnesota Statutes 1993 Supplement section 357.24, is amended to
read: ‘ .

357.24 [CRIMINAL CASES.]

. Witnesses for the state in criminal cases and witnesses attending on behalf
; of any defendant represented by a public defender or an attorney performing
public defense work for a public defense corporanon under section 611,216,
shall receive the same fees for travel and attendance as provided in section
357.22. Judges also may allow like fees to witnesses attending in behalf of any
other defendant. In addition these witnesses shall receive reasonablée expenses
actually incurred for meals, loss of wages and child care, not to exceed $46
$60. per day. When a defendant is represented by a public defender or an
attorney performing public defense work for a public defense corporation
" under section 611.216, neither the defendant nor the public defender shall be
charged for any subpoena fees or for service of subpoenas by a public official.
The compensation and reimbursement shall be paid out of the county treasury.

Sec. 6. Minnesota Statutes 1992, section 357 241, is amended to read
357.241 [JUVENILE COURT WITNESSES. ]

Witnesses in juvenile proceedmgs shall receive the same fees for travel and
attendance as provided in section 357.22, In addition these witnesses shall
receive reasonable expenses actually incurred for meals, loss of wages, and
child care, not to exceed $48 360 per day.

Sec. 7. Minnesota Stzttutes 1992, section 357.242, is amended to read:
357.242 [PARENTS OF JUVENILES.] '

In any proceeding where a parent or guardian attends the proceeding with
a minor witness and the parent or guardian is not a witness, one parent or
guardian shall be Compensated in those cases where witness compensation is
mandatory under section 357.22, 357.24, or 357.241, and may be compen-
sated at the discretion of the judge when the minor is a witness on behalf of
a defendant in a criminal case or on behalf of a juvenile in a juvenile court
proceeding. The court shall award no more than a combined total of $48 360
to the parent or guardian and the minor witness. :

Sec. 8. Minnesota Statutes 1993 Supplement, section 489 30 is amended to -
read: .
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480.30 [JUDICIAL TRAINING ON D@MESQG ABUSE— HARASS-
MENZE; ANQ SFALKING.] ‘

The supreme court’s jl.ldlClal education program must mclude ongoing
training for district court judges on.domestic abuse, harassment, and stalking
laws and related civil and criminal court issues. The program-must include
education on the causes of family violence and culturally responsive ap-
proaches to serving victims. The program must emphasize the need for the '
coordination ef -court and legal victim advocacy -séivices  and include -
education on domestic abuse programs and policies within law enforcement
agencies and prosecuting avthorities as well as the court system. The program
also must include training for judges, judicial officers, and court services ..
personnel on how -to assure that their bail evaluanons and dec:saons are -
racially and culturally neutral. : ‘

Sec: 9. anesota Statutes 1992, sectlon 485. 06 is arnended to read:

485.06 [SEARCH OF RECORDS CERTIFICATE; PUBLIC INSPEC—
TION.] . :

The court administrator, upon request of any person; shall make search o,f‘_
the books and records of the court. administrator’s office, and ascertain the
existence, docketing, or satisfaction of any judgment or other lien; and certify
the result of such search under the couri administrator’s hand and the seal of
said court, giving the name of the party against whom any judgment or lien-
appears of record, the amount thereof, and the time of its entry; and, if
satisfied of its satisfaction, and any other eniries requested relative. to such

judgment. The cotirt administrator’s search will be a search Jor the exact
" match of the requésted name. Nothing in this section shall prevent attomeys'-
or others from having access to such books and records at all reasonable times,
when no certificate is necessary or reqaired. ‘

Sec. 10, Minnesota Statutes 1992, section 494,05, is amended to read:
494.05 [GRANTS.} ’

 Subdivision 1. [ELIGIBILITY REQUIREMENTS] A community disputé |
resolution program is not eligible fora grant under this section unless it:

(1) complies with this chapter and the gu]delmes and rules adopted under
 this chapter, :

(2) is certified by the state court admzrustrator under section 494 015
Sl]blelSlOl‘l 2:

(3) demonstrates that at least two-thirds one-half of its annua] budget w1ll
be derived from sources other than the state; ‘

(4) documents evidence of support within its serviée area by community
organizations, administrative agen01es and Jud1c1al and legal system.repre-.
sentatives; and .

(5) is exempt or has applied for exemptidn from federal taxation under
section 501(c)(3) of the Internal Revenue Code of 1986 or is adminisiered and
funded by a city, county, or court system as a distinct, identifiable unit that has -
a separate and dlstmgutshable operatmg budget.

. Subd. 2 [FUNDING ] Grants under this section must be used for the costs
of operating approved programs. A progeam is eligible to receive & grant an
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amount of money equal t0 epe-third one- half of its estlmated annual budget,
but not more than $25,000 a year.

Subd. 3. [REPORTS.] The state couirt admlmstrator shall : complle a
summary report-of thé data submitted in the previous year and any other -
relevant information from other sources. The report must be submitted to the

, legls]ature by February 1 of each year. ‘

Sec 11 anesota Statutes 1992, section 508. 11, is amended to read

508. 11 [APPLICATION FILED WIIH COURT ADMINISTRATOR
DOCKET; ABSTRACT.]

The -application shall be filed with the court administrator; whe shal deeleet
the same in & book to be krown as the “Land Registration ‘Docket= All
orders; judgments; and deerces of the court in the proceeding shall be minuted
it such deeket. All final orders or decrees shall be recorded by the court
administrator and proper reference made thereto in such deeket. At the time
of the filing of the application with the court administrator, a copy thereof, -
duly. certified by the court administrator, shall be filed for record with the
county recorder, and shall be notice forever to purchasers and encumbrancers
of the pendency of the proceeding and of all matters referréd to in the court

- files and records pertaining to the proceeding. The applicant shall file with the

court administrator, as soon after the filing of the application as'is practicable,
an abstract of title to the land described in the application, satisfactory to the
examiner. If required so to do by the examiner, the applicant shall likewise
cause the land to be surveyed by some competent surveyor, and file with the
court administrator‘ a plat of the land duly certified by such surveyor.

Sec. 12. anesota Statutes 1993 Supplement sectlon 593 48 is amended
to read:

593.48 [COMPENSATION OF JURORS AND TRAVEL REIMBURSE-
MENT.]

. A juror shall be reimbursed for round-trip travel between the juror’s
residence and the place of holding court and compensated for required
attendance at sessions of court arid may be reimbursed for additional day care
expenses incurred as a result of jury duty at rates-determined by the supreme
court. A juror may request veimbursement for additional parking expenses
. incurred as o result of jury duty, in which case the reimbursement shall be

paid and the juror’'s compensation for required attendance ar sessions of court

shall be reduced by the amount of the parking reimbursement. Except in the
eighth judicial district where the state shall pay directly, the compensation and
reimbursement shall be paid .out of the county treasury upon receipt of
authorization to pay from the jury commissioner. These jury costs shall be
reimbursed monthly by the supreme court upon submission of an invoice by
the county treasurer. A monthly report of payments to jurors shall be sent to
the jury commissioner within two weeks of the end of the month in the form
 required by the jury. commissioner. .
Sec. 13. Minnesota Statutes 1992, section 600.23; subdivision 1, is
“amended to read:

Subdivision 1. [DEPOSIT OF PAPERS.] Every county recorder, andeveﬁr
court administrator of a court of record; upon being paid the legal fees .
theretor, shall receive and deposit in the office any -instruments or papers
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which shall be offered for that purpose and -if required, shall glve to the
person depositing the same a receipt’ therefor.

Sec. 14. Minnesota Statutes 1992, section 61 1.21, is amended to read:
611.21 [SERVICES OTHER THAN COUNSEL.] -

(a) Counsel; whether of set appointed by the courts for a an mdzgent
defendant whe is finaneially upable to obtain, or representing a defendant
whe, at the outset of the prosecution, has an annual income not greater than
125 percent of the poverty line established under United States Code, title 42,
section 9902¢2), may file an ex parte application requesting investigative,
expert, or other services necessary to an adequate defense in' the case may
request them i ar ex parte apphestien. Upon finding, aftér appropriate
. inguiry in an ex parte proceeding, that the services are necessary and that the
- defendant is financially unable to obtain them, the court shall authorize
counsel to obtain the services on behalf of the defendant.. The court may
establish a limit on the amount which may be expended or promised for such
services. The court may, in the interests of justice, and upon a finding that
timely procurement of necessary services could not await prior authorization,
ratify such services after they have been obtained, but such ratification shall
be -given only in. unusual situations. The court shall determine reasonable
compensation for the services and direct payment by the county in which the
prosecution originated, to the organization or person who rendered them, upon
the filing of a claim for compensation supported by an affidavit specifying the

time expended, services rendered, and -expenses incurred on behalf of the . - -

defendant, and the compensation received in the same case or for the same
services from any other source. -

{b) The compensatlon to be paid to a person for such service rendered to a
defendant under this section, or to be paid to an organization for such services
rendered by anemployee, may not exceed $1,000, exclusive of reimbursement -
for expenses reasonably incurred, unless payment in excess of that limit is
certified by the court as necessary to provide fair compensation for services of
an unusual character or duration and the amount of the excess payment is
approved by the chief judge of the district. The chief judge of the judicial
district may delegate approval authority to an active district judge.

(c} If the court denies authorizing counsel to obtain services on behalf of the
defendant, the court shall make written findings of fact and conclusions of law
that state the basis for determining that counsel may not obtain services on
behalf of the defendant. When the court issues an order denying counsel the
authority to obtain services, the defendant may appeal immediately from that
order to the court of appeals and may request an expedited hearing.

See. 15. [629. 74] [PRETRIAL BAIL EVALUATION]

The local corrections department or its designee shall conduct a prefrial
bail evaluation of each defendant arrested and detained for committing a
" crime of violence as defined in section 624712, subdivision 3, a gross

misdemeanor violation of section 609.224, or a nonfelony violation of section
518B.01, 6092231, 6093451, 609.748, or 609.749. In cases where the
defendant requests appointed counsel, the evaluation shall include completion
of the finaricial statement required by section 611.17. The local corrections
 department shall be reimbursed $25 by the department of corrections for each
evaluation performed. The conference of chief judges, in consultation with the
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depa: trment of corrections, shall approve the premal evaluanon form to be
used in each county. : ‘

Sec. 16, Minnesota Statutes 1992, sectlon 631 021 is amended to read:

" 631.021 [SPEEDY CRIMINAL TRIALS; CASE DISPOSITION OBIJEC-
TIVES ]

The judges of each judicial district must adopt and adm1mster rules or
. procedures to eénsure that, on and after July 4 1994 July 1,1997, the following

timing objectives for the disposition of criminal cases are met by judges
_ within the district: :

(l) 90 percent of all criminal cases must be disposed of within 120 days; - -

(2) 97 percent of; all criminal cases must be dlsposed of within 180 days;
and -

“(3) 99 percent of"all criminal cases must be,disposed of within 365 days.

The time periods referred to in clauses (1) to (3) must be measured from the
date the criminal complaint is filed, to the date the defendant is either found
not guilty or is sentenced. If the criminal case begins by indictment rather than
by: criminal complaint, the time period must be measured from the date the
indictment is retumed.

_ Sec. 17. [PROSECUTOR TRAINING.]

The county attorneys association, in conjunction with the artorney general's
office, shall prepare and condict a training course for prosecutors on how to
assure that their bail recommendations are racially and culturally neutral.
The course may be combined with other training conducted by the county
attorneys association or other. groups.

Sec. 18. [COMMITMENT STUDY.] ~

- Subdivision 1. [GENERAL; TASK FORCE.] The supreme court is re-
quested to conduct a study of state civil commitment laws and procedures and
related légal and treatment issues. To conduct the study, the supreme court
shall convene an advisory task force on the commitment system, including the
following:

(1) judges, county attorneys, a representative of the attorney general's
oﬁfzce and attorneys who represent patients and proposed panems

(2 ) parents or other fam;ly members of panems

(3) menial health advocates;

(4) panems or former patients;

.(5 J menral health service prowders

(6) representatives of state and county mental healrh agencies;
(7) law enforcement: and '

(8} wo members of the house of representatives, one of whom must be a
member of the minority party, appointed by the speaker, and wo members-of
the senate, one of whom must be a member of the minority party, appointed
by the subcommitiee on commu‘tees of the senate committee on rules and
administration. . )
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Members of the task force should represent a cross-section of regions within
the state: The task force shall select a chair from among its membersh:p, other
than the members appointed under clause (8).

Subd. 2. [SCOPE OF STUDY.] To the extent practicable, the study should
include: ' C

(1) hearings and procedures governing admtmstranon of newroleptic
medications;

(2) provisional discharges,
(3) monitoring of medication;
{4) ‘mental health treatment advance declarations;

(5) relationship between the commitment act and the psychopathic person-
ality statute;

{6} criteria for commitments aﬁd 72-hour holds;
(7) time lines and length of commitment;

{8) impact of available resources and service delivery systems on commit-
ments and implementation of least restrictive alternatives, ‘

(?) training and’ expemse of pmfeasmnals mvolved in the commitment
process, ‘

{10} 3epa,fauon of functions and conflicts of interest and related due process'
issues in the commztmem process;

- {11} rights of panents,-

(12) variations in implementation and interpretation of commitment laws
around the state;

(13} vulnerable adult repoiting and mental competency issues; and ™

(14) any other commitment, legal, and treatment i_smes identified by the
task force.

The work of the task force must not duplicate but should be coordinated
with the work of the task force on sexual predators :

Subd. 3. [STAFFE] The task force may employ necessary szaﬁ‘ to provide
legal counsel, research, and clerical assistance.

Subd. 4. [REPORT.] The task force shall submit a written report to the
governor and the legislature by January 15, 1996, containing its findings and
recommendations. The task force expires upon submission of its report.

Sec. 19. [RESOURCE REPORT.]

The commissioner of corrections shall evaluate existing sexual assaulr
victim advocacy services and estimate the need for additional advocacy
services.

Sec. 20. [TASK FORCE ON SEXUAL PREDATORS ]

There is created a 13-member task force to Srudy issues relatmg to the
confinement of sexual predators, including commitment of psychopathic
personalities. The task force shall consist of two members of the senate
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appointed by the majority leader and two members.of the house of represen-
tatives appointed by the speaker. Legislative membership from each body shall
consist of one member of the democratic farmer labor party and one member
.of the independent republican party. In addmon the rask force shall wm‘am
the following:

(1) four members selected by the cammisvione: of corrections, including at
least one representative from the law enforcement community and one sexual
assault counselor;

(2) one county attorney selected by the county attorneys association; and

-~ (3) four members selected by the commissioner of human services,
ncluding the ombudsman for mental health and menial retardation, one
mental health- professional, one representative of a mental health advocacy
group, and one representative from the attorney gereral’s office.

The task force may request research and information from the commissioners
- of corrections and human services and staff assistance as needed. -

The task force shall be convened no later than Auguslt 1, 1994, and shall
examine current law and practice relating to the commitment of psychopathic
personalities under Minnesota Statutes, chapters 253B and 526. The 1ask

Jforce shall examine the laws of other jurisdictions and the clinical literature .~

“on sex offender treatment and shall make recommendations on options, both
ceivil and criminal, for dealing with sexual predators. The task force shall
report 1o the chairs of the house judiciary and senate crime prevention
committees with these recommendations by January 15, 1995,

Sec. 21. [SEXUAL ASSAULT RESPONSE COORDINATING BOARD.]

‘Subdivision 1. [SEXUAL -ASSAULT RESPONSE COORDINATING
COUNCILS.] By October [, 1994, the conference of chief judges shall
- establish a coordinating council in each Judicial district to oversee efforts to
coordinate the crininal justice system response to sexual assaulf cases.
Membership shall include representation of at least the following groups:

(1) judges;
(2) county attorneys;
(3) public defenders;
{4) law enf()iremem
~ (5) sexual assault advocacy programs,
(6} court administration;
( .7) social service agencies;
(8) medical personrel; and
(9) the pubhc

Subd. 2. [SEXUAL ASSAULT RESPONSE COORDINATION PLAN]
‘Each sexual assault coordinating council shall prepare a written sexual
assault coordination plan to implement the goal of ensuring the appropriate
response of the criminal justice system to the handling of sexual assault cases.
Each plan must address the following issues:
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(1) the roles ana’ responsibilities of cnmmal Justice agencies in :espondmg
to sexual assault allegations;

(2) the needs of the victim for advocacy services in the process;
(3). the current range of judicial sanctions imposed;
(4) the adequacy of existing services for the victim and defendant; and '

(5) the coordination of the criminal justice system response to. sexual
assault cases.

Subd. 3. [REVIEW OF JUDICIAL DISTRICT SEXUAL ASSAULT
RESPONSE COORDINATING PLAN.] {a) Fach judicial district shall
submit its sexual assault response coordination plan to the conference of chief .
Judges by October 1, 1995. The conference shall review the plans and make
recommendations it deems ‘appropriate. Specifically, the conference shall
address the adequacy and use of criminal justice resources to respond 1o
sexual assawlt cases. _

th) A copy of each judicial district's plan, along with the conference of chief
Jjudges’ recommendations for changes in rules, criminal procedure, and
statutes, must be filed with the chair of the senate crime prevention commitice

and the chair of the house of representatives Jjudiciary committee by January
1, 1996,

- Sec. 22. [REPEALER.]
anesota Statutes 1992, section 629 69 is iepealed
Sec.-23. [EFFECTIVE DATE.] '

Two of the additional Judgeships authorized for judicial districts in section
I are established effective October 1, 1994, and two of the additional
Judgeships are éstablished effective March 1, 1995,

Sections 17 to0 21 are effective the day following final enactment.

ARTICLE 9 -
CRIME PREVENTION
‘Section 1. [242.56] [WORK AND LEARN FACILITIES FOR YOUTH.]

Subdivision 1. [REQUESTS FOR PROPOSALS.] The commissioner of
corrections shall select two nonprofit organizations 1o select and develop sites
Jor work and learn facilities for youth. The selection of organizations must be
made in consultation with the advisory group created under subdivision 3. By
July 1, 1994, the commissioner shall issue a request for proposals fmm
nonprofit organizations to locate and develop the facilities described in
subdivisions 4 and 5. Both programs will provide rigorous programming for
youthful offenders.

- Subd. 2. [ELIGIBILITY.] (a) Both programs are limited to individuals who:

(1) are ar least 14 years of age bur no older than 19 at the time of
adniission;

“(2) have not received a high school diploma; and
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(3) were adjudicated delinquent or referred by a county social services
Agency. '

(b) The following are not eligible:

(1) juveniles adjudicated delinquent for murder, manslaughter, criminal
sexual conduct in the first or second degree, assault, kidnapping, robbery,
arson, or any other offense involving death or intentional personal injury; and

(2) juveniles who were adjudicated delinquent within the preceding ten
vears of an offense described in clause {1} and were committed to the custody
of the commissioner.

{c) The programs may include nonoffenders selected by the commissioner
based on recommendations from social service agencies of individuals who
are at risk of incarceration.

Subd. 3. [ADVISORY GROUP] The commissioner shall appoint an
advisory group to assist in selecting sites under this section. The commis-
sioner shall include among the members of the group representatives of ‘the
- following: the council on Black Minnesotans, the council on the affairs of
Spanish-speaking people, the council on Asian-Pacific Minnesotans, the
Indian affairs council, the commissioner of education,.community corrections
officials, county corrections officials, the association of counties, and the
association of county probation officers.

Subd. 4. [METROPOLITAN WORK AND LEARN SITE.] One faciliry
shall be in the metropolitan area in an academy campus setting and be
administered to address the problems of high unemployment rate among
people of color, the high drop-out rate of young peopie .in the public school
system, and overcrowded correctional facilities. The academy shall provide
the following programs:

(1) physical training;

(2) general studies;

(3) motivational and persoﬁal development;
{4) business opportunities; -

(5) skills improvement; and

(6) structured residential treatment programs of individual and group
counseling.

Subd. 5. [WILDERNESS WORK AND' LEARN SITE.] One facility shall
be in a wilderness setting, no more than 50 miles ﬁom the outer boundary of
the seven-county metropolitan area, located on a site of at least 60 acres. The
wilderness site shall offer a combination of the following:

(1) group activities that develop cooperation, teamwork, and trust in
others;

{2) wilderness camping experiences that ensure that the youth begin to
build self-esteem about themselves;

" (3) structured residential treatment programs- of mdzwdual and group
counseling;

,

(4) a teaching and social reinforcement system;
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{5) a point and level incentive system;
{6) vocational and acade_z'mic education; and
{7) life skills training.

Subd. 6. [FAMILY SERVICES.] Both programs shall prov:de family
services during and after the youth’s involvement, including six months of
intensive follow-up supervision of the vouth after return to the community.

Subd. 7. [EVALUATION AND REPORT.] The commissioner shall fite a
report with the chairs of the senate crime prevention commitiee and the house
of representatives judiciary committee by December 1, 1994, describing the
sites selected and the progress made in developing them. The commissioner
shall also develop a system for gathering and analyzing information concern-
ing the value and effectiveness of the work and learn facilities. The
commissioner shall report to the chairs of the committees in the house of
representatives ‘and senate with jurisdiction over criminal justice policy by
January 1, 1999, on the operation of the program, with a recommendation as
to whether it should be continued.

Sec. 2. Minnesota Statutes 1992, section 299A.31, is amended to read:

299A.31 [CHEMICAL ABUSE AND VIOLENCE PREVENTION RE-
SOURCE COUNCIL.]

Subdivision 1. [ESTABLISHMENT; MEMBERSHIP.] A chemical abuse
and violence prevention resource council consisting of 19 members is
established. The commissioners of public safety, education, health, corréc-
- tions, and human services, the director of the office of strategic and long-range

planning, and the attorney general shall each appoint one member from among
theéir employees. The speaker of the house of representatives and the
subcommittee on committees of the senate shall each appoint a legislative
member. The governor shalt appoint an additional ten members who. shall
represent the demographic and geographic composition of the state and, to the
“extent possible, shall represent the following: public health; education
including preschool, elementary, and higher education; social services; finan-
cial aid services; chemical dependency treatment; law enforcement; prosecu-
fion; defense; the judiciary; corrections; treatment research professionals; drug

".abuse prevention professionals; the business sector; religious leaders; repre-
sentatives of racial and ethnic minority communities; and other community
representatives. The members shall designate one of the governor’s appointees
as chair of the council. Compensation and removal of members are governed
by section 15.059.

Subd. 2. [ACCEPTANCE OF FUNDS AND DONATIONS.] The councxl .
may accept federal money, gifts, donations, and bequests for the purpose of
. performing the duties set forth in this section and section 299A.32, The
council shall use its best efforts to solicit funds from private individuals and
organizations to match state appropriations.

- Sec. 3. Minnesota Statutes 1992, section 299A.32, subdivision 3, is
amended to read:

Subd. 3. [ANNUAL REPORT.] By February 1 each year, the council shail
submit a written report to the governor and the legisiature describing its
activities during the preceding year, describing efforts that have been made to

-enhance and improve utilization of existing resources and to identify-deficits
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in prevention efforts, and recommending appropriate changes, including any
legislative changes that it considers necessary or advisable in the area of
chemical abuse and viglence prevention policy, programs, and services.

" Sec. 4. anesota Statutes 1992, section 299A 34, subdmsnon 2,18
amended to read:

Subd. 2. [SELECTION AND MONITORING.] The chemical abuse and
violence prevention resewree council shall assist in the selecuon and moni-
toring of grant recipients.

Sec. 5. Minnesota Statutes 1993 Supplement, section 299A 35, subdwmon
1, is amended to read:

Subdivision 1. [PROGRAMS.] The commissioner shall, in consultation
with the chemical abuse and violence prevention resewtee council, administer
a grani program to fund community-based programs that are designed to
enhance the community’s sense of personal security and to assist the
community in its crime control efforts. Examples of qualifying programs
include, but are not limited to, the following:

(1) programs to provide security systems for residential buildings serving
low-income persons, eldetly persons, and persons who have physical or
mental disabilities; :

(2) community-based programs designed to discourage young people from
involvement in unlawful drug or street gang activities;

(3) neighborhood block clubs and innovative commumty based crime
watch programs; .

(4) community-based programs designed to enrich the educational, cultural,
or recreational opportunities of at-risk elementary or secondary school age
youth, including programs designed to keep at-risk youth from dropping out
of school and encourage school dropouts to return to school;

(5) support services for a municipal curfew enforcement program including,.
but not limited to, rent for drop-off centers, staff, supplies, equ1pment and the -
referral of children who may be abused or neglected; and -

(6) other community-based crime prevention programs that are innovative
and encourage substantial mvo]vement by members of the community served
by the program.

Sec. 6. anesota Statutes 1992, section 299A.36, is amended to read:
299A.36 [OTHER DUTIES.]

The assistant commissioner assigned to the office of drug policy and
violence prevention, in consultation with the chemical abuse and violence
prevention fesewree council, shall:

(1) provide information and assistance upon request to school preassess-~
ment teams established under section 126.034 and school and community
advisory teams established under séction 126.035;

(2) provide information and assistance upon request to the state board of
pharmacy with respect to the board's enforcement of chapter 152; ’

(3) cooperate with and provide information and assistance upon request to
the alecohol and other drug abuse section in the department of human services;
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(4) assist in coordinating the policy of the office with that of the narcotic
enforcement unit in the bureau of criminal apprehension; and

(5) coordinate the activities of the regional drug task forces, provide
assistance and information to them upon request, and assist in the formation
of task forces in areas of the state in which no task force operates.

Sec. 7. [PURPOSE.]

It is well established that children who are chronically absent from school
face a bleak future in that they are ar greater risk of ending up in the
delinquency system, becoming high school dropouts, and finding themselves
without the skills necessary to have a productive work -life as adults. To
‘effectively combat truancy and educational neglect, there heeds to be a
continuum of intervention and services to support parents and children and
keep children in school. That continuum should be characterized by progres-
sively infrusive intervention beginning with the strongest efforts at the school
and community level and offering access to the public agency and court’s
authouty when necessary. -

Sec. 8. [126.25] [COMMUNITY BASED TRUANCY ACTION
PROJECTS.]

- Subdivision 1. [ESTABLISHMENT] The commissioner of educanon shall
establish demonstration projects to reduce truancy rates in schools by early
identification of students with school absenteeism problems and providing
appropriate interventions based on each student’s under [ymg issues that are
: Comnbmmg to the truant behavior. . : :

Subd. 2. [PROGRAM COMPONENTS] (a) Pro;ecn elzgtble for grants
-under this section shall be community-based and must include cooperation
hetween at least one. school and one  community. agency and provide
coordinated intervention, prevemwn and educational services. Services may
include:. .

(1) assessment for underlying issues that are contributing to the child's
truant behavior;

(2) referral to community-based services for the child and family which
includes, but is not limited to, individual or family counseling, educational
testing, psychological evaluations, tutor. ng, mentor mg, and mediation;

{3) transition services to mregmte the child back into sc hool and to help the
child succeed once there; : : : -

(4) culturally sensitive progmmmz'ng cmd staffing; and

(5) increased school response inéluding in-school suspension, better
attendance monitoring and enforcement, after-school srudy programs, and .
" in-service training for teachers and staff.

(b) Priority will be given to grants that include:

(1) local law enforcement; '

(2) elementary and middle Schools,"

(3) multiple schools and multiple community age;:.cies;

(4) parent associations; and’
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(3) reighborhood associations.

Subd. 3. [EVALUATION.] Grant recipients must report to the commis-
sioner of public safery by September 1 of each year on the services and
programs provided, the number of children served, the average daily
attendance for the school year, and the number of habitual truancy and
. éducational neglect petitions referred for court intervention.

Sec. 9. [144.3872] [FEMALE GENITAL MUTILATION; EDUCATION
AND OUTREACH.]~

The commissioner of health shall carry out appropriate educarwn preven-
tion, and outreach. activities in communities that traditionally. practice female
circumcision, excision, or infibulation to inform people in those communities
about the health risks and emotional trauma inflicted by those practices and
to inform them and the medical community of the criminal penalties contained
in section 609.2245. The commissioner shall work with culturally appropriate
groups to obtain p'rt'vate Jfunds to help finance these prevention and outreach
activities.

Sec. 10. Minnesota Statutes 1992, section 145A.05, is amended by addlng
a subdivision to read:

Subd. 7a. [CURFEW.] A county board may adopt an ordinance es!ablishing
a countywide curfew for persons under 17 years of age. .

Sec. 11. [DEMONSTRATION PROJECT INTERVENTION WITH
CHIPS-DELINQUENTS.]

Subdivision I. [ESTABLISHMENT.] The commissioners of human services
and corrections shall establish a demonstration project to develop and provide
effective intervention and treatment for children under the age of ten who are
committing or have committed unlawful -acts.. The' commissioners may
determine the length of the demonstration project.

Subd. 2. [REPORT.] After the demonstration project has been comp!eted
the commissioners shall evaluate its succéss and make recommendations to
(the legislature concerning the types of services that should be provided to
these children.

~Sec. 12, [INSTITUTE FOR CHILD AND ADOLESCENT SEXUAL
“HEALTH.]

. Subdtwszor't 1. [PILO-T PROIJECTS.] The institute of child and adolescent

sexual health established in Laws 1992, chapter 571, article 1, section 28, and
Laws 1993, chapter 326, article 12, section 16, shall implement two pilot
projects that examine the relationship between violent juvenile sex offenders
and the factors that contribute to their behavior. One pilot project must
examine early protective and risk factors associated with adolescent sex.
offenders in order to identify children who are high risk to become offenders
and to develop earlier intervention strategies. The second pilot project must
develop and implement an intervention program for children zdenrtfzed as high
risk to become sex offenders.

Subd. 2. [FINANCIAL STATUS REPORT.] By March 15, 1995, the
institite must report to the commiissioner of health the results of grant- seekmg‘ '
efforts, the location of resources for non-project-related expenses and the
status and preliminary findings of the pilot projects under subdivision I.
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VSec. 3. [MALE RESPONSIBILITY ‘AND FATHERING GRANTS.] -

Subdivision 1. [ESTABLISHMENT; PURPOSE] A grant pmgmm for
fiscal year 1995 is established to educate young pedple, particularly males
ages ten to 21, on the responsibilities of parenthood. The purpose of the
program is o ff)ster male responsibility by encouraging youth of parenting
program providers to collaborate with school d:stf icts to attain the outcomes
in this section. :

~Subd. 2. [ELIGIBILITY APPLICATION PROCESS\] (a) A youth or
© parenting program provider whose purpose is to reduce teen pregrancy or
teach child development and parenting skills in collaboration with a school
district may submit an application for a grant. The grant applicant must
prepare an dpplication in collaboration with the advisory commitiee under
paragraph (c). Each grant apphcatmn must describe:

(1) the program’s structure and components, including col!abaranve and
outreach efforts; :

- (2) how the applicant wzll zmplement and evaluare the program;
(3)a plan for using male instruciors and mentors,
(4) the outcomes the applicant expects t0 attain; and

* {5) a cultural diversity plan to ensure that program staff or teachers reflect
the cultural backgrounds of the population served and that the program
content is culturally sensitive. :

“(b) Grant recipients must, at minimum, educate young people, particularly
males ages ten to 21, about responszble parenting and child development,
- responsible decision making in relationships, and the legal implications of
paternity. Grant recipients must promote public awareness of male responsi-
bility issues in the collaborating school district. Grant recipients may offer.
support groups, health and nutrition education, and mentoring and peer

teaching. .

fc) A grant applicant must establish an advisory comniittee to assist the
applicant in planning and implementing a grant. The advisory committee must
include student represemanves adult males from the community, representa-
tives of community organizations, teachers, parent educators, and repre\"en-
tatives of family social service agencies.

Subd. 3. [EXPECTED QUTCOMES.] Grant recipients shall use rhe funds
for programs.designed to prevent teen pregnancy and to prevent ¢ crime in the
long term. Grant recipients must assist youth to:

(1) understand the connection between sexual behavior, adolescent preg-
nancy, and the roles and responsibilities of parenting,

" (2) understand the long-term responsibility of fatherhood;
(3) understand the importance of fathers in the lives of children;
{4) acquire pareming skills and knowledge of child development' and

(5) find community support fm their roles as fathers and nurturers of
children, .

Subd. 4. [GRANT AWARDS.] The commissioner shall establish a commit-
tee to review the grant applications based on the criteria in subdivisions 2 and
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3 and the applicant’'s ability to match state money and advise the comniis-
sioner. The committee shall include teachers and representatives of community
organizations, student organizations, and education or fami[y social service
agencies that offer parent education programs. The commissioner shall ensure
that the grants are proportionately distributed fhroughout the state among"
school districts with student populations of different sizes.

Subd. 5. [COOPERATIVE AGREEMENTS.] The commissioner of ea‘uca-
tion may enter into- cooperative agreements with the commissioner of human
services for purposes of child support, education and awareness, paternity
education and awareness, and gaining federal financial participation.

Subd. 6. [REPORT.] The commissioner shall report to the legislature by
January 15, 1996, on the success of i g; ‘ant recipients in meeting their expected
outcomes.

Sec. 14. [TRUANCY SERVICE CEN_TER PILOT PROJE_VCT'S._]-

Subdivision 1. [ESTABLISHMENT.| The commissioner of public safety in
cooperation with the commissioners of education, human services, and
corrections, shall establish .three‘-nm-year truancy . 'service center pi!ot
projects to: ’ '

(1) communicate a szmng message about the commumty 5, expectanom of
school attendance;

(2) reduce habitual o -uancy, school dropout, and future delinguency by
helpmg 10. link children and parents with needed social. and educational
services,;

(3) prevent exploitation of or harm to ji{vem'lev on the street;

(4) help support and reinforce the ;esponnb:!zty of parems fo: their chzld 5
school attendance;

(5) provide a meehamsm for collaboration between schools, police,
parents, community-based programs,-businesses, parks, recreation depau‘—
ments, and community residents on t; uancy prevention, cmd

(6) reduce the number of crimes committed by juveniles durmg school
hours.

The truancy service centers shall include: one center in Hennepi;i"cbunry,
one center in Ramsey county, and one center in-a county designmed by the
commissioner of publzc safery in cooperation with the comm:sswners of
education, human services, and correclions.

Subd. 2. [BOARD.] Each center shall he governed by an mrergovemmenm!
board including the city mayor, school superintendent, police chief, county
attorney, county board members or their designees, and selected represema-
tives of community-hased agencies.

Subd. 3. [TRUANT STUDENTS; ACTION.] Each truancy service center
pilot project -shall receive truant students brought in by police officers and
shall take appropriate action that may include one or more of the following:

(1) assessing the truant student’s attendance situation, inchiding envoliment
status, vemﬁcazmn of truancy, and school attendance hzsro:y, .
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 (2) assisting in coordinating intervention efforts where appropriate, includ- .

“ing checking with juvenile pmbanon and children and family services to
determine whether an active case is pending and facilitating transfer to an
appropriate facility, if indicated, and evaluating the need for and making
referral to a health clinic, chemical dependency treatment, protective services,
social or récreational programs, or school or community- based services and
a‘emomu a{zon programs described in this section;

(3) c()ntac.fmg the parents or legal guardian of the truant ‘student and
releasing the truant student to the custody of the parents or guardian; and

“{4) fdci!imring the juvenile's earliest possible return to school.

_ Subd. 4. [PERSONS EXCLUDED FROM SERVICE CENTERS.] The pilot
- fruancy service centers shall not accept: .

(1) juveniles arrested fbr'.C’rg'mz'nal vio!&tions;
(2 ). intoxicated j:uveniles“ '
(3) ill or injured juveniles: or
' (4) Juvemles older than mandatory school arrendance age.

~ Subd. 5. [EXPANSION OF SERVICES.] Truancy service centers may
- expand their service capability in order to receive curfew violators and take
appropriate action including, but not limited to, coordination of intervention
-efforts, contacting parents, and developing strategies to ensure that parents

assume revponsab:lrty and are held accoumable for their children’s curfew
vaolauons : :

Subd. 6. [REPORT.] The commissioner of pi:bl.ic safety, at the end of the
pilot projects, shall report findings and recommendations 1o the legislature.

Sec. 15. [INTENSIVE NEGLECT INTERVENTION PROJECTS I

Subdivision {. [ESTABLISHMENT.] The commissioner of public safety, in
cooperation with the commissioners of ‘education, human’ services, and
corrections, shall establish-two-year demonstration projects in at least two
counties to address the néeds of children who are at risk of school failure,
delinquency, and mental health problems due to conditions of chronic neglect -
Jin their homes. These projects shall be designed to develop smndards and
model pr ogrammmg for intervention with chronic neglect.

Subd. 2. [PROGRAM REQUIREMENTS.] Counties eligible for granrs
under this section shall develop projects which include the following:

(1). a provision ‘for~ Joint service delivery with community corrections to
address- multiple needs of children in-the family, demonstrate improved
,me!hods of service delivery, and prevent delinguent behavior;

(2)a il r)vmon for multidisciplinary teamt service delivery that will include
minimally, resources to address employment, chemical dependency, hou.ﬁmg,
and heah‘h and educatmnal needs; .

(3) demonslrauon of standards mcludmg, but m)t hmned to, model case
planning, indices of child well-being, success measures tied to child well-
being, time frames for achiéevemen! of success medsures, a scheme for
progressively intrusive intervention, and use ()f Juvenile court intervention and
crtmmal court intervention; and :
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(4) a comprehensive review of funding and other sowrces available to .
children under this section in order to identify fiscal incentives and dmncen-
tives 10 successful service delivery.

Subd. 3. [REPORT.] The .commissioner of pubhc safety, at the end of the:
" projects, shall report findings and recommendations to the legislature onthe
" standards and model programming -developed under the demonsiration
projects to guide the redesign of service delivery for chronic neglect '

"Sec. 16. [VIOLENCE PREVENTION ADVlSORY TASK FORCE.]

Subdivision 1. [TASK FORCE.] The chemical abuse and violence preven-
tion council shall establish a violence prevention advisory task force,
consisting of representatives of the counal and representatives af

(1) the legzslauve commission on Chzldren yourh and their famzheS'

(2) nonpmﬁt and community-based organizations dealmg with vmlence
prevention and at-risk youth programs;

(3) individuals knowledgeable in er. ime prevention revearch Jfamily educa-
tion, and child development; .

(4) the demographic and geographic composmon of the state; and
(5) racial and ethnic minorities.

The task force also shall intlude a representative of the law enforcement
community and an education specialist who is knowledgeable about the
antiviolence curriculum. The task force shall be chaired jointly by a member
of the council and a member of the legtslarrve comm:ssmn on chzldren youm
and their families. ’

Subd. 2. [DUTIES.] The task force vhail

(1) define vzoi’ence p; evemmn _

(2) develop measurable violence prevention goals

(3) mvemory state violerice prevenuon programs )

(4) develop a state vm!ence prevention poltcy and funa’mg plan;.and.

{5) make recommendauom Jor an ongomg system to evaluate the. eﬁ’ecuve-‘
ness of violence prevention programs, and 1o integraté the state violence
prevention goals into the budgermg and policy-making of state agencies and
the legislature.

Subd. 3. [REPORT.] The task force shall report its recommendauom to .rhe
legistature and the chairs of the standing commitiees of the senate and house

of representatives with junsdwtton over criminal justice policy by Janumy ] _
1995,

Sec. 17. [EFFECTIVE DATE]

Sections I and 16 are effective the day following final enactment.
CARTICLE 10
' ATTORNEY GENERAL

Section 1. Minnesota Statutes 1992, section 8.06, is amended to read:
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8.06 [ATTORNEY FOR STATE OFFICERS, BOARDS OR COMMIS—
SIONS; EMPLOY COUNSEL.]

The attorney general shall act as the attomey for all state- officers and all
boards or commissions created by law in all matters pertaining to their official
duties. When requested by the attorney general, it shall bé the duty of any
county attorney of the state to appear within the county and act as attorney for
any such board, commission, or officer in any court of such county. The .
attorney general may, upon request in writing, employ, and fix the compen-
sation of, a special attorney for any such board, commission, or officer when,
in the attorney general’s _]udgment the public welfare will be promoted
thereby. Such. special attorney’s fees or salary shall be paid from the
appropriation made for such board, commission, or officer. A state ageney that
memeﬂtmthﬁsb}ﬂmgs&emthea&emeygeﬂemlferlegalseﬂqeesmay
contract with the attorney general for additional legel and
services: Except as herein provided; no board, commission, or officer shall
hereafter employ any attorney at the expense of the state N

Whenever the attorney general, the govemor and the chief Justlce of the
supreme court shall certify, in writing, filed in the office of the secretary of
state, that it 1s necessary, in the proper conduct of the legal business of the
state, either civil or criminal, that the state employ additional counsel, the
attorney general shall thereupon be authorized to employ. such counsel and,
with the governor and the chief justice, fix the additional counsel’s compen-
sation. Except-as herein stated, no additional counsel-shall be employed and -
the legal business of the state shall be performed excluswely by the attorney
-general and the attorney general’s assistants.

Sec. 2.. Minnesota Statutes 1993 Supplement, section 8. 15 1s amended to
read: ‘ :

8.15 [ATTORNEY GENERAL COSTS.]

Subdivision 1. (FEE SCHEDULES.] The attorney general in consultatlon
with the commissioner of finance shall assess executive branch ageﬂeles afee
- for legal services rendered to them; except that the attorney peneral may not
assess%hedepﬂmem&hum&nﬂghtsferlegalfepfe&eﬂtaﬂeneﬂbeha}fef
complaining parties whe have filed a eh&Fge of disernindtion with the
department: The assessmment against appropriations. fom eother than the
seneral fund rmust be the full cost of providing the serviees: The ascessment
- against appropriations supperted by fees must be ineluded in the - fee
caletlation: The assessment against appropriations from the general fund net
supperted by fees must be one-half of the cost of providing the serdees: An
amount equal to the general fund receipts in the evep-numbered year of the
biemmmmapprepﬁatedtethea&emeygeﬂe;&lfe;eaehyearefthe'
succoeding biensium: All other receipts from ascessments mudt be
mthestatet-reasu;yaﬂdefeéﬁedteshegenepalﬁund-develop d fee schedule
to be used by the attorney general in developmg the agreements authorized in
subdivision 3. .

The attormey geneeal n eensu}taneﬂ with the commissionier ef f—i-naaee shall
assess political subdivisions fees to cover half the cost of legal -services
rendered to theny except that The attorney general may not assess a county
any fee for legal services rendered in connection with a psychopathic
persondlity commitment proceeding under section 526.10 for which the
attorney general assumes responsibility under section 8.01.
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Subd. 2. [BIENNIAL BUDGET REQUEST.] (a) The atiorney general in
consultation with the commissioner of finance shall designate which agencies
will have their legal service requests included in the budger request of the
attorney general.

(b} All other agencies, in consultation with the attorney general and the
commissioner ‘of finance, shall include a request for legal services in thetr
biennial budget requests.

Subd. 3. [AGREEMENTS.] 7o faczluate the delivery of legal services, the
attorney general may:

( 1) enter into agreements ‘with executive branch agencies, po[maal subdi-
visions, or quasi-state agencies to prov:de legal services for the beneﬁt of the
citizens of anesota and

{2) in addition to funds otherwrse appropriated by the legislature, accepr
and spend funds received under any agreement authorized in clause (1) for the
purpose set forth in clause (1), subject to a report of receipts to the chairs of
the senate finance committee and the house ways and means committee by
October 15 each year.

. Funds received under this subdivision must be deposited in the general fund
and are appropriated. to the attorney general for the pm poses set forth in this
subdivision.,

Subd. 4. [REPORTS 1 The attomey general shall prepare an annual
expenditure report describing actual expenditures for each agency or political
subdivision receiving legal services. The report shall describe:.

(1} estimated and actual expendnmes mcludmg expendztures aurhonzed'
through. agreements;’

(2) the type of sew;ces provided; and

(3} major current and future legal issues.

The report shall be submitted to the chairs of the senate finance committee and
the house ways and means committee by Ocrober 15 each year:

_ Sec. 3. [EFFECTIVE DATE]
Secuons I and 2 are_ eﬁecnve July 1, 1995,

ARTICLE 11
PUBLIC DEFENDER

-Section |. Minnesota Statutes 1992, section 477A.012, is amended by
adding a subdlwsnon to read:

Subd. 7. [AID OFFSET FOR 1995 PUBLIC DEFENDER COSTS.] (a) In
the case of a county located in the first, fifth, seventh, ninth, or tenth judicial
district, there shall be deducted from the payment to the counry under this
section an amount equal to.the cost of public defense services in juvenile and
misdemeanor cases, to the extent those costs are assumed by the state for the
calendar year beginning- on January 1, ] 995,

(b) For the purpose of the aid rea’ucnons under this section, the following
amounts shall be used by the commissioner of revenue as the cost of public
defense services in juvenile and misdemeanor cases for each county. in the
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first, fifth, seventh, ninth, and tenth judicial districts, during the calendar year
beginning on January 1, 1995:

COUNTY JUDICIAL DISTRICT AMOUNT
(1) Aitkin 9 $126,000
(2) Anoka 1) 3634000
(3) Becker 7 $160.000
(4) Beltrami 9 $130,000
(5) Benton 7 3 68,000

(6} Blue Earth 5 3 96,000
{7) Brown 5 3 58,000
{8) Carver i 3 82,000
(9) Cass 9 $134.000

(10) Chisago 10 $ 66,000

{11) Clay 7 $136,000

(12) Clearwater 9 $ 24,000

. {13) Cottonwood 5 $ 24,000

{14) Crow Wing 9 - 3128000

(15) Dakota: I $644.000

{16) Douglas 7 $ 84,000

{17) Faribault 5 $ 34,000

(18) Goodhue 1 3 94,000

{19) Hubbard 9 ¥ 30,000

{20) Isanti 10 % 56,000

{21) Itasca 9 3 44,000

(22) Jackson - 3 - $ 30,000

(23) Kanabec 10 $ 42,000

. (24) Kittson 9 3 12,000

(25) Koochiching 9 $ 32,000

{26) Lake of the Woods 9 $ 8000

{27) Le Sueur T 1 £ 64,000

(28) Lincoln 3 3 20,000

(29) Lyon 5 $ 38.000

{30) Mahnomen 9 3 12,000

(31) Marshall 9 $ 28,000

(32) Martin 5 3 74,000

{33) McLeod 1 $ 66,000

(34) Mille Lacs 7 % 46,000

(35) Morrison 7 ¥ 70,000

{36) Murray 5 $ 14,000

{37) Nicollet 3 % 86,000

{38) Nobles 5 $ 62,000

(39) Norman 9 $ 18,000

(40) Owter Tail 7 $172.000

{41) Pennington 9 £ 30,000

(42) Pine 10 £ 46,000

{43) Pipestone 5 % 14,000

{44) Polk 9 $140,000

(45) Red Lake 9 $ 10,060

. (46) Redwood 5 ¥ 98,000

{47) Rock . 5 $-28,000

{48) Roseau 9 5 42,000

{49) Scott ! 3164 .000

(30) Sherburne ] $164.000
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(31) Sibley 1 § 82,000
(32) Stearns 7 $306,000
(53) Todd 7 $ 66,000
{54) Wadena 7 $ 24,000
(55) Washington . : 0 $282,000
{56) Watonwan : 5 3 38,000
{57) Wright 10 118,000

(c) One-fourth of the amount specified under paragraph (b) for each county
shall be deducted from each local government aid payment 1o the county
under section 477A.015 in 1994, and one-fourth of the amount computed
under paragraph (b} for each county shall be deducted from each local
government aid payment to the county under section 477A.015 in 1995, If the
amouni specified under paragraph (b) exceeds the amount payable to a county
under subdivision 1, the excess shall be deducted from the aid payable to the
county ynder section 273.1398, subdivision 2, and then, if necessary, from the
disparity reduction aid under section 273.1398, subdivision 3.

{d) The appropriation for the state asswmption of the costs of public
defender services in juvenile and misdemeanor cases in the first, fifth, seventh,
ninth, and tenth judicial districts, for the time period from January 1, 1995, to
June 30, 1995, shall be annualized for the 1996-1997 biennium.

{e) An amount equal to the aid reduction under this subdivision must be
transferred from the local government trust fund to the general fund at the
time when the aid would otherwise be paid during fiscal years 1995 and 1996.

Sec. 2. Minnesota Statutes 1992, section 477A.012, is amended by adding
a subdivision to read:

Subd. 8. [PERMANENT AID OFFSETS FOR PUBLIC DEFENDER
COSTS.] The 1994 and the additional 1995 aid reductions provided in
subdivision 7 are both permanent aid reductions. The aid reductions under
Minnesota Statutes 1992, section 477A.012, subdivision 6, repealed under
1994 H F. No. 3209, article 3, section 21, are also permanent aid reductions.

Sec. 3. Minnesota Statutes 1993 Supplement, section 611.17, is amended to
read:

611.17 [FINANCIAL INQUIRY; STATEMENTS.]
(a) Each judicial district must screen requests under paragraph (b).

(b} Upon a request for the appointment of counsel, the court shall make
appropriate inquiry into the financial cikcumstances of the applicant, who shall
submit a financial statement under oath or affirmation setting forth the
applicant’s assets and liabilities, including the value of any real property
owned by the applicant, whether homestead or otherwise, less the amount of
any encumbrances on the real property, the source or sources of income, and
any other informatien required by the court. The state public defender shall
furnish appropriate forms for the financial statements. The information
contained in the statement shall be confidential and for the exclusive use of the
court and the public defender appointed by the court to represent the applicant
except for any prosecution under section 609.48. A refusal to execute the
financial statement or produce financial records constitutes a waiver of the
right to the appointment of a public defender.
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Sec. 4. Minnesota Statutes 1993 Supplement, section 611.20, subdivision 2,
‘ts amended to read: .

Subd. 2. [PARTIAL PAYMENT.] If the court determines that the defendant
is able to make partial payment, the court shall direct the partial payments to
the gevernmental unit responsible for the costs of the public defender state
general fund. Payments directed by the court to the state shall be recorded by .
the court admuustrator who shall transfer the payments to the state treasurer. .

Sec. 5. Minnesota Statutes 1992, sectmn 611.26, subdivision 4, is amended
to read

Subd. 4. [ASS[STANT PUBLIC DEFENDERS.] A chief district pubhc
defender- shall appoint -assistants who are qualified attorneys licensed to
practice law in this state and other staff as the chief district public defender -
finds prudent and necessary subject to the standards adopted by the state
public defender. Assistant district pubhc defenders must be appointed to
ensure broad geographic representation.and caseload distribution within the
district. Each assistant district public defender serves at the pleasure of the -
chief district public defender. A chief district public defender is authorized,
subject to approval by the state board of public defense or their designee, to
hire an independent contractor to perform the duties of an assistant publ:c
defender.’

-Sec. 6. Minnesota Statutes 1992, sectlon 611 26, subdwtswn 6, is amended
_ to read:

‘Subd. 6, [PERSONS DEFENDED] The’ district pubhc defender shall 7
represent, without charge, a defendant charged with a felony e, a gross

misdemeanor, or misdemeanor when so directed by the district court. In the

‘second;. third; fousth; sixth; and eighth districis only; The district public
defender shall also represent a defendant charged with & misdermeapor when
so dirested by the district coust and shall represent & minor in the ]uvemle
_court when so directed by the juvenile court,

" Sec. 7. Minnesota Statutes 1993 Supplement, sectton 611.27, subdmslon 4,
|s amended to read:

. Subd. 4. [COUNTY PORTION OF COSTS ] That portien of subdivision 1
du‘ectmg counties to pay ‘the costs of public defense service shall not be in
effect between Fuky & 1993 January 1, 1995, and July 1, 1995. This
sibdivision only relates to.costs associated with felony and, gross misde-
meanor public defense services in all judieial districts and to, juvenile, and
misdemeanor public defense services in the second;. third; fourth, sixih; and

distriets. Notwithstanding the provisions of this subdivision, in
the first, fifth, seventh, ninth, and tenth judicial districts, the cost of juvenile
and misdemeanor public-defense services for cases opened prior to January -
1, 1995, shall remain the responsibility of the respective counties in those

: 'dtstrzcrs, even though the cost of these servzces may occir aﬁer January 1,
1995 :

Sec 8. [EFFECTIVE DATE.]

' Sections 1 to 3, and’s are ej_"ﬁecttve July 1, 1994. Sections 4 o, cmd 7 are
eﬁecuve January 1,1 99

- : Delete. the title and _msert.
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““A bill for an act relating to crime and crime prevention; appropriating
money for the attorney general, public defense, courts, corrections, criminal -
- Justice, and crime prevention and education programs; increasing penalties for
a variety of violent crimes; requiring certain dangerous repeat offenders to
serve mandatory minimum sentences; increasing regulation of and penalties
for unlawful possession or use of firearms and other dangerous weapons;

" expanding the forfeiture law’s definition. of ‘‘weapon used”’; requiring the .

destruction of forfeited weapons used, firearms, ammunition, and firearm
accessories; increasing the maximum fine applicable to petty misdemeanor
traffic violations; requiring the sentencing guidelines commission to study the
guidelines and related statutes; providing for access to and sharing of
government data relating to criminal investigations; improving law enforce-
ment investigations of reports of missing and endangered children; providing -
‘a number of new investigative tools for law enforcement agencies; regulating
explosives and blasting agents; modifying programs in state and local
correctional facilities; increasing crime victim rights and protections; autho-
rizing additional district court judgeships; increasing -court witness fees;
requiring a study of civil commitment laws; completing the state takeover of
public defender services; authorizing a variety of crime prevention programs;
amending Minnesota Statutes 1992; sections 2.722, subdivision 1; 8.06; 13.32,
- by adding a subdivision; 13.99, subdivision 79; 84.9691; 144.125; 145A.05,
by adding a subdivision; 169.89, subdivision 2; 171.18, subdivision 1; 171.22,
subdivision 2;-219.383, subdivision 4; 241.021, subdivision 2; 241.26,
subdivision 7; 243.05, subdivision ‘1, and by adding subdivisions; 243.166,
_'subdivision 5; 243.18, subdivision 1; 243.23, subdivision 2; 243.24, sibdivi-’
" sion 1; 244.09, subdivision 11, and by adding a subdivision: 244.12, -
- subdivisions 1 and 2; 244.13, subdivisions 1 and 3; 244.15, subdivision 4;
244.172, subdivision 3; 244,173; 253B.19, subdivision 2; 260.132, by adding
- a subdivision; 260.161, subdivision 2, and by adding subdivisions; 260.165,
subdivision 1; 299A.31; 299A.32, subdivision 3; 299A.34, subdivisions 1 and
2; 299A.35, subdivision 3; 299A.36; 299A .38, subdivision 3; 299C.065, as
amended; 299C.11; 299C.14; 299C.52, subdivision 1; 299C.53, subdivision 1,
and by adding a subdivision; 299D.07; 299E72, subdivision 2, and by adding
" subdivisions; 299F.73; 299F.74; 299F.75; 299F.77;-299F.78, subdivision 1;
299E79; 299FE80; 299F.82; 299F.83; 357.22; 357.241; 357.242; 383B.225,
subdivision 6; 388.051, by adding a subdivision; 477A.012, by adding -
subdivisions; 484.74, subdivision 4; 485.06; 487.25, by adding a subdivision;
494.05; 508.11; 600.23, subdivision 1; 609.0331; 609.0332; 609.115, subdi-
vision 1; 609.152, by adding a subdivision; 609.1653, by adding a subdivision;
609.185; 609.223, by adding a subdivision; 609.2231, subdivision 2; 609.224,
subdivision 3; 609.245; 609,25, subdivision 2; 609.26, subdivisions 1 and 6:
609.28; 609:3241; 609,325, subdivision 2; 609.341, subdivisions 4, 9, 11, and
12; 609.342, subdivision 1; 609.377; 609.485, subdivisions 2 and 4; 609.506,
- by adding a subdivision; 609.52, subdivision 3; 609.5315, subdivisions 3, 6,
-and by adding a subdivision; 609.5316, subdivisions 1 and 3; 609.561, by
adding a subdivision; 609.611; 609.66, subdivisions 1b, 1c, and by adding.
subdivisions; 609.713, subdivision 3; 609.72, subdivision 13 609.746, subdi-" -
vision 1; 609.855; 609.87, by adding a subdivision; 609.88, subdivision [;
609.89, subdivision 1; 611.21; 611.26, subdivisions 4 and 6; 611A.036,
611A.045, subdivision 3; 611A.19; 611A.53, subdivision 2; 617.23: 624.21;"
624.712, by adding subdivisions; 624.7131, subdivision.2; 624.714, subdivi-

sions 3, 4, and 6; 624.731, subdivisions 4 and &; 626.556, subdivisions 3a, 6,

and 10e; 626.557, subdivisions 2, 10a, and 12; 626.76; 626.846, subdivision
6; 626A.05, subdivision 2; 629.471; 629.73; 631.021; 631.425, subdivision 6;
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642.09; Minnesota Statutes 1993 Supplement, sections §.15; 13.46, subdivi-
sion 2; 13.82, subdivision 10; 171.24; 241.021, subdivision 1; 242.51;
243.166, subdivisions 1, 2, and 9; 243,18, subdivision 2; 244.05, subdivision
5; 260.161, subd|v151on 3; 299A.35, subdivision 1; 299C.10, subdivision 1;
357 021, subdwmon 2, 357.24; 388.23, subdmsnon 1; 401.13; 480.30;
518B.01, subdivisions 6 and 14; ‘593 48; 609.11, subdivisions 4, 5, 8, and by
adding a subdivision; 609.1352, subdivisien 1; 609.14, subdivision 1;
609.344, subdivision 1; 609.345, subdivision 1; 609.531, subdivision l;
609.5315, subdivisions 1 and 2; 609.683, subdivision 3; 609.713, subdivision
1, 609.748, subdivision 5; 609.902, subdivision 4; 611.17; 611.20, subdivision
2 611.27, subdivision 4; 611A.04, subdivision 1; 611A.06, subdivision 1;
6llA 52, subdivision 8; 624.712, subdivision 5; 624 713, subdivision 1, and
by adding a SUbdtVlSlOrl 024, 7131 subdmswm 1 and 10; 624, 7132
subdivisions 1,2, 4, 8, 12, and 14; 624.7181; 626.556, subdivision 2; 626.861,
subdivision 4; and 628.26; Laws 1993, chapter 146, article 2, section 32;
proposing coding for new law in Minnesota Statutes, chapters 126 144; 241;
242; 245; 253B; 299C; 299F; 609; 611A; 624; 626; and 629; repealing
Mlnnesota Statutes 1992, sections 8.34, subdivision 2; 152.01, subdivision 17;
299K 71; 299F72, subdivisions 3 and 4; 299F.78, %ubdwmon 2; 299F.815,
subd1v1s1on 2; 609.0332, subdivision 2; 609 855, subdwmon 4, and 629.69;
Minnesota Statutes 1993 Supplement sections 243.18, subdivision 3;
299F.811; 299EK.813, subdivision 1; and 624.7132, subdmsmn 7. .

We request adoption of this report and repassage of the bill,

House Conferees: (Signed) Wesley J. ““Wes'’ Skoglund Mary Murphy,
Thomas Pugh, Howard Orenstein, Warren Limmer

Senate Conferees: (Signed) Allan H. Spear, Tracy L. Beckman, Jane B.
‘Ranum, Patrick D. McGowan, Randy C. Kelly

Mr. Spear moved that the foregoing recommendations and Conference
Committee Report on H.E No. 2351 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendanons and Conference Committee Report were adopted.

HF No. 2351 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Commilttee.

The roll was called, and there were yeas 63 and nays 1, as follows:

“Those- who voted in the afﬁrmatlve were:

Adkins Day " - Knutson - ‘Mondale Robertson
Anderson Dille - Kroening Morse Runbeck
Beckman Finn <o Laidig - Murphy Sams .
Belanger Frederickson Langseth Neuville Samuelson
Benson, D.D. Hanson Larson Oliver . Solon ’
Benson, LE. Hottinger Lesewski - Olson Spear

Berg Janezich Lessard © Pariseau .- Stevens
Berglin - Johnson, D.E. Luther - - Piper Sturnpf
Bertram o Johnson,DNJ.- ° Manty - Pogemiller Tetwilliger -
Betzold Johnson, I.B. McGowan | Price -Vickerman
Chandler Johnston - Merriam Ranum Wiener
Chmielewski - Kelly - Metzen Reichgott Junge ;

Cohen Kiscaden Moe, R.D. Riveness
Ms. Pappas voted in the negative. . '
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So the bill, as amended. by the Conference Committee, was repassed and its
title was agreed 1o. .

REPORTS OF COMMITTEES

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now
adopted. The motion prevailed.

Mr. Moe, R.D. from the Comm][tee on Rules and Admmlstrat]on to which
was referred

5.F. No. 2927: A bill for an act relating to legislative enactments; providing
for the correction of miscellaneous oversights, inconsistencies, ambiguities,
unintended results, and technical errors of a noncontroversial nature; amend-
ing Minnesota Statutes 1992, section 272.488, subdivision 1, as amended.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, after line 1, insert:

“‘Sec. 2. [CORRECTION 30.] Laws 1994, chapter 532, article 1, section 2,
subdivision 3, is amended to read:

Subd 3. State Grants (4,000,000)

The higher education Coordmatmg board

shall delay the implémentation of the new
private college cap. If the legislature does

not enact a new state grant formula dur-
ing the 1995 legislative session, the

change in the private college cap, as

provided in Laws 1993, First Special

Session chapter 2, article I, section 2,

subdivision 3, shall be implemented on

“July I, 1995

For fiscal year 1995 a child care grant
under Minnesota -Statutes,  section
136A.125, shall not cover more than 40
hours per week of child care costs.

Sec. 3. [CORRECTION 31.]
Laws 1994, chapter 532, article 2, section 20, is amended to read
Sec. 20. [EFFECTIVE DATE.]
Section 11 is effective the day following final enactment.
© Section 19, paragraph (b), is effective. August 1, 1994.
Sections 6, 8, and 9 arc eﬁebt:ive July 1, 1995.

Sec. 4. [CORRECTION 32; TELEPHONE INFORMATION CHARGES:.]
Laws 1994, chapter 449,_seq_tion 2. subdivision 3, is amended to read:

Subd. 3. [BILLING; SEGREGATED CHARGES; NOTICE.] (a} A tele- -
phone company or independent telephone company, as defined in section
237.01, or any other entily that serves. as the billing agent for mformauon
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service charges shall, to the extent it has knowledge list the charges for
information services separately from charges for local and long distance
telephone service charges on each telephone service subscriber’s billing
statement, regardless of whether an information service customer initiated a
call to access the information service or whether the information service
provider initiated a call to the customer to allow the customer access to the
information service. It is fraud under section 325F.69 to knowmg]y identify
information service charges as telephone charges. A common carrier is liable
for fraud under this subdmsnon only if it knowmgly participates in the
misidentification.

(b) A bill or the portion of a telephone bill for mformanon services must
contain the following language printed in at least ten-point bold type or
typewritten in capital letters in a color or shade that readlly contrasts with the
background; .

““YOU HAVE THE RIGHT TO DISPUTE CHARGES FOR INFORMA-
TION SERVICE CALLS. AS A TELEPHONE SERVICE SUBSCRIBER,
YOU ARE NOT LEGALLY RESPONSIBLE FOR INFORMATION. SER-
VICE CHARGES INCURRED BY OTHERS MINORS OR VULNERABLE
ADULTS WITHOUT YOUR CONSENT EXCEPT EOR CALLS MADE BY
¥OUR SPOUSE. NEITHER A LONG DISTANCE COMPANY NOR YOUR
LOCAL TELEPHONE COMPANY MAY DISCONNECT YOUR SERVICE
BECAUSE YOU REFUSE TO PAY AN INFORMATION SERVICE
CHARGE.”

The notice requlrecl by this paragraph can be prowded in conjuncuon with
other required notices,

Sec. 5. [CORRECTION 34.] Minnesota Statutes 1992, section 144,871,
subdivision 3, as amended by 1994 S.F. No, 2710, section 4, if enacted, is
_ amended to read: :

_ Subd. 3. [ABATEMENT CONTRACTOR] “‘Abatement contractor

means any person hired by a property owner or resident to perform abatement
of a lead source in violation of standards under section 144.878 and who is
licensed by the commissioner according to rules adopted under section
144.878, subdivision 5, unless already licensed by the departmem of health
under Sectzons 326.37 to 326.45.

Sec. 6. [CORRECTION 35.1 1994 S.E. No. 2710 seetton 18, if enacted, is
amended to read:

Sec. 18. [144.8782] [EXEMPTIONS]

The provisions of sections 144.876 and 144.878, subd1v151on 5, do not
apply to homeowners, apariment owners, farmers, who do their own mainte-
nance and remodeling work and small business persons with 50 or fewer
employees whe do their own maintenance and remedeling worls or to small
contractors, excluding lead abatement contractors, Exempttons under this
section also apply to purchasers of one or two unit residences -and o
individuals who install point of use treatment devices for lead removal from
drinking water. Nothing in this section affects any federal grant from the
Department of Housing and Urban Development or state financed swab
teams. -

Sec. 7. [C_ORRECTION 36.‘]
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Laws [ 994 chapter 527, section 7, is effective the day following its final
enactment.

Sec. 8. [CORRECTION 37 ] Minnesota Statutes 1993 Supplement, section
326.71, subdivision 4, as amended by 1994 S.F. No. 2710 section 19, is
amended to read:

Subd. 4. [ASBESTOS-RELATED WORK.] ‘Asbestos-related work"’
means the enclosure, removal, or encapsulation of asbestos-containing mate-
rial in a quantity that meets or exceeds 260 lineal feet of friable asbestos-
confaining material on pipes, 160 square feet of friable asbestos-containing
material on other facility components, or, if linear feet or square feet cannot
"be measured, a total of 35 cubic feet of friable asbestos-containing material on
or off ali facility components in one facility. In the case of single or
multifamily residences, “‘asbestos-related work’” also means the enclosure,
removal, or encapsulation of greater than ten but less than 260 lineal feet of
friable asbestos-containing material on pipes or ducts or greater than six but
less than 160 square feet of friable asbestos-containing material on other
facility components. This provision excludes asbestos-containing floor tiles
and sheeting, roofing materials, siding, and all ceilings with asbestos-
containing material in single family residences and buildings with no more
than four dwelling units. Asbestos-related work includes asbestos abatement
area preparation; enclosure, removal, or encapsulation; e+ sepair operations;
and an air quality monitoring specified in rule to assure that the abatement and
" adjacent areas are not contaminated with asbestos fibers during the project and
after completion. .

For purposes of this subdivision, the quantity of asbestos containing
material applies separately for every project permit fee paid under section
326.75, subdivision 3.

Sec. 9. [CORRECTION 38; OUT—OF-STATE PLACEMENTS.} 1994 H.F. -
No. 2074, section 27, subdivision 6, if enacted, is amended.to read:

Sec. 27. Minnesota Statutes 1992, section 260, 185 is amended by adding
a subdivision to read:

. Subd. 6. [OUT-OF-STATE PLACEMENTS ] (a) A court may not place a

preadjudicated delinquent, an adjudicated delinquent, or a convicted extended
jurisdiction ]uvernle in'a residential or detention facﬂlty outside Minnesota
unless the commissioner of corrections has certified that the facility!

" (1) meets or exceeds the standards for Minnesota residential treatment
programs set forth in rules adopted by the commissioner of human services
and or the standards for juvenile residential facilities set forth in rules adopted
by the commissioner of corrections or the standards for juvenile detention
facilities set forth in rules adopted by the commissioner of correcuons as
provided under paragfaph (b); and

_(2) provides education, health, dental, and other necessary care equivalent
to that which the child would receive if placed in a Minnesota facility licensed
by the commissioner of corrections or commissioner of human services.

(b) The interagency licensing agreement between the commissioners of
corrections and human services shall be used to determine which rule shall be
used for certification purposes under this subdivision.
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. (c) The commissioner of corrections may charge each facility evaluated a
- reasonable amount, Money received is annually appropriated to the commis-
sioner of corrections to defray the costs of the certification program.

Sec. 10. :[CORRECTION 39.] SLllbdinSiOI'l 1. Minnesota Statutes 1992,
section 297A.44, subdivision 4, is amended to read:

Subd. 4. [LOCAL OPTION TAX.] (a) The commissioner shall deposit all
revenues, including interest and penalties, derived from the local option excise
taxes imposed under sections 297A.021 and 297A.14 in the local government
trust fund.

(b) In addition, the commissioner shall deposit revenues derived from
imposing a rate of 1.5 percent on all taxable sales, including interest and
penalties, under this chapter in the local government trust fund. For sales and
purchases made after June 30, 1994, the distribution to the local government
trust fund shall not be adjusted to reflect the reduced rdx rate on replacement
capital equipnent.

Subd. 2. Subdivision { is eﬁ‘ecnve for salev and purchases made afrer Jitne
30, 1994,

Sec. [CORRECTION 40.] Subdwlsmn 1. Laws 1994, chapter 587,
artlcle 11 sectlon 9, subdiviston 3, if enacted, is amended to read;

Subd. 5. [PUBLIC INSTRUMENTALITY.] Revenue bonds of the authority
are deemed and must be treated as instrumentalities of the public governmen-
tal agencyiand&ssaeh;mge%hep%%h%ﬂ%fes%eﬂshebeﬂds;ﬁee*empsﬁem
taxation.

* Subd. 2 Subdwzszon 1is eﬁfecnve the day foll()wmg Jinal enactment.

Sec. 12, [CORRECTION 41 .] 1994 H.F. No. 3210 article 3, sectmn 123, if
enacted is amended to read:’

Sec. 123. (CHISAGO COUNTY HOSPITAL PROJECT]

(a) Notwithstanding. the provisions of Minnesota Statutes, section 144. 551,
subdivision 1, paragraph (a), a pmject to replace a hospltal in Chisago county
. may be commenced if:

D the new hospital is located within ten miles of the current site; '
(2) the project will result in a net reduction of licensed hospital beds; and

* (3) all hospitals within ten miles of the project agree to the general location
_ criteria; or if the hospitals do not agree by July 1, 1994, the commissioner
approves the project through the process described in paragraph (b). The
hospitals may notify the-commissioner and request a mutually agreed upon
extension of time not to extend beyond August 15, 1994, for submission of
this project to the commissioner. The commissioner shall render a decision on
the project within 60 days after submission by the parties. The commissioner’s
decision is the final administrative decision of the agency.

" (b) As expressly ‘authorized under paragraph (a), the commissioner shall ~
approve a project if it 1s determined that replacement of the existing hospital
or, hospitals will:

{1) promote hlgh quality care and services;

(2) provide improved access to care;
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(3) not mvolve a substantial expansion of inpatient-service capacity; and
(4) benefit the region to be served by the new reglonal famhty

(c) Prior to making this determination, the commissioner shall solicit and
review written comments from hospitals and community service agencies
- located within ten miles of the new hospital site and from the regional
coordinating board. ‘

(d) For the purposes of pursuing the project process established under this
_ section, Chisago health services and district memorial hospital may pursue
discussiops and work cooperatively with each other, and with another
organization mutually agreed upon, to plan for a new hospital facility to serve
the area presently served by the two hospitals.

Sec. 13. [CORRECTION 43.] Minnesota Statutes 1992 section 97A.112,
subdivision 2, if amended by Senate File No., 2429, is _amended to read:

Subd. 2. [SPECIES AVAILABLE.] Species that may be released and hunted

in a licensed shooting preserve must be specified in the license and is limited

- to unprotected birds, adult pheasant, and bob-white quail for private shooting

preserves and unmprotected birds, adult pheasant, bob-white quail, turkey,

mallard duck, black duck, and other species designated by the commissioner

for commercial shooting preserves. These game birds must be pen ha[ched
and raised. ‘

Sec. 14. [CORRECTION 44.] Minnesota Statutes 1992, section 290.067, -
subdivision 1, as amended by Laws 1994, chapter 587, article 1, section 13,
if enacted, is amended to read:

Subdivision 1. [AMOUNT OF CREDIT.] (a) A taxpayer may take as a
credit against the tax due from the taxpayer and a spouse, if any, under this
chapter an amount equal to the dependent care credit for which the taxpayer
is eligible pursuant to the provisions of section 21 of the Internal Revenue
Code subject to the limitations provided in subdivision 2 excépt that in
determining whether the child qualified as a dependent, income received as an
aid to families with dependent children grant or allowance to or on behalf of
the child must not be taken into account in determmmg whether. the child
received more than half of the child’s support from the taxpayer, and the
provisions of section 32{b)(1){D} of the Internal Revenue Code do not dpply

_(b) If a child who'is six years of age or less at the close of the taxable year
. ig cared for at a licensed family day care home operated by the child’s parent,’
the taxpayer is deemed to have paid employment-related expenses. If the child
is 16 months old or younger at.the close of the taxable year, the amount of
expenses deemed to have been paid equals the maximum limit. for one
qualified individual under section 21{(c) and (d) of the Internal Revenue Caode.
If the child is older than 16 months of age but not older than six years of age
at the close of the taxable year, the amount of expenses deemed to have been
paid equals the amount the licensee would charge for the care of a child of the
. same age for the same number of hours of care.

) Ifa mamed couple:

(1) has a child ene year of &ge oF less who has not a.ttamea’ the age of one
year at the close of the taxable year;

(2) files a joint tax return for the taxable year;, and
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(3) does not participate in a dependent care assistance program as defined
in section 129 of the Internal Revenue Code, in lieu of the actual employment
related expenses paid for that child under paragraph (a) or the deemed amount
under paragraph (b), the lesser of (i) the combined eamed income of the
couple or (i) $2,400 will be deemed to be the employment related expense
paid for that child. The eamed income limitation of section 21{d) of the
Internal Revenue Code shall not apply to this deemed amount. These deemed
amounts apply regardless of whether any employment-related expenses have
been paid. )

(d) If the faxpayer is not required and does not file a federal individual
income tax return for the tax year, no credit is allowed for any amount pald to .
any person unless:

(1) the name, address, and taxpayer identification number of the person are
included on the return claiming the credit; or

(2)-if the person is an orgamzatlon described in section 501(cH(3) of the
Internal Revenue Code and exempt from tax under section 501(a) of the
- Internal Revenue Code, the name and address of the person are included on
the return ¢laiming the credit.

. In the case of a failuré to provide the information required under the preceding
sentence, the preceding sentence does not apply if it is shown that the taxpayer
exercised due diligence in attempting to provide the information required.

In the case of a nonresident, part-year resident, or a person who has earned
income not subject to tax under this chapter, the.credit determined under
section 2] of the Internal Revenue Code must be allocated based on the ratio
by which the earned income of the ¢laimant and the claimant’s spouse from
Minnesota sourcés bears to the total earned income of the claimant and the
claimant’s spouse.

See. 13, [EFFECTIVE DATE]

If not otherwise provided, a section oj this act that amends a provmon of
Maw passed during 1’994 takes effect at the same time that the provision that
it amends takes effect.”

Amend the fitle acqordmgly

And when so amended the bill do pass. Amendments adopted. Report
adopted, _

SECOND READING OF SENATE BILLS
S.F. No. 2927 was read the second time. . ’
' MOTIONS AND RESOLUTIONS =

Ms. Lesewski moved that the name of Ms. Johnson, J.B. be added as a

co-author to S.FE No. 2539. The motion prevailed.
- Messrs. Moe, R.D. and Johnson, D.E. introduced—

‘Senate Resolution No. 97; A Senate resolution commemoratmg thc hves
and work of deceased Senators.
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The Honcrable Emery Barrette 1980
The Honorable C. J. Benson 1959-1972
The Honorable Leonard Dickinson 1951-1953
- The Honorable William B. *‘Bill’’ Dosland 1959-1972
. The Honorable Louis “‘Louie’” A. Murray 1951-1960
The Honorable Ancher Nelsen 1935-1948
The Honoerable Karl Neumeier 1937-1950
The Honorable Darrel Peterson 1981-1986
The Honorable Clifford Sommer 1966-1969

WHEREAS, those in public office need an uncommon dedication to meet
- the demands upon their time, resources, and talents; and

WHEREAS, in the history of the Minnesota Senate, there have been
countless Semtors who have lefi a heritage of noble deeds, thoughts and acts;
and

WHEREAS, in their endeavors o legislate for the public good of the pebple
of this state, they strove to represent fairly the rights of the people; and -

WHEREAS, their splrits continually challenge, enlighten, and encourage |
those who remain to honestly and diligently exercise the work of govemment
for the public good; and

“WHEREAS, Senators of today take courage and inspiration from those
noble servants of another time who believed it was better to serve than to be
served; NOW, THEREFORE,

BE IT RESOLVED by the Senate of the Siate of Minnesota that it
recognizes the tremendous contributions of the following deceased Senators:
The Honorable Emery Barrette, 1980; The Honorable C. J. Benson, 1959-
1972; The Honorable Leonard chkmson 1951-1953; The Honorable William
B. “Bill’’ Dosland, 1959-1972; The Honorable Louis ““Louie”” A. Murray,
1951-1960; The Honorable Ancher Nelsen, 1935-1948; The Honorable Karl
Neumeier, 1937-1950; The Honorable Darrel Peterson, 1981-1986; and The
Honorable Clifford Sommer, 1966-1969. Their dedication to the pubhc good
is a source of inspiration to, and is worthy of emulation by, their present-day
colleagues.

BE IT FURTHER RESOLVED that the Secretary Of the Senate is directed
to prepare copies of this resolution, to be authenticated by his signature and
that of 'the Chair of the Senate Rules and Administration Committee, and
present them to approprlate re]atwes of those commemorated by this
resolution. :

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The motion -
_ prevailed. So the resolution was adopted.

RECESS

Mr Moe, R.D. moved that the Senate do now recess until 1: ()() p.m. The
motion prevalled

The hour of 1:00 p.m. having arnved the President called the Senate to

' order

CALL OF THE SENATE

Mr. Moe, R.D. imposed a call of the Senate: The Sergeant at Arms was
instructed to bring in the absent members.
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CALL OF THE SENATE

Mr. Moe, R.D. 1r'r1posed- a call of the Senate for the balance of the
proceedmgs on'S.F No. 1706. The Sergeant at Arms was mstructed to bring
_in the absent members R

MOTIONS AND RESOLUTIONS - CONTINUED

- 8.F. No. 1706 and the Conference Committee Report thereon were reported
to the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1706

A bill for an act relating to public utilities; providing legislative authori-
zation of the construction of a facility for the temporary dry cask storage of
spent nuclear fuel at Prairie Island nuclear generating plant; providing
conditions for any future expansion of storage capacity; providing for a
transfer of land; approving the continued operation of pool storage at

~Monticello and Prairie Island nuclear generating plants; requiring develop-
ment of wind power; regulating nuclear power plants; requiring increased
conservation investments; providing low-income discounted electric rates;
regulating certain advertising expenses related to nuclear power; providing for
intérvenor compensation; appropriating money; amending Minnesota Statutes
1992, sections 216B.16, subdivision 8, and by adding a subdivision;
216B.241, subdivision la; and 216B.243, by adding a subdivision; proposing
coding for new law in Minnesota Statutes, chapter 216B.

. . May 6, 1994
The Honorable Allan H, Spe

President of the Senate

The Honorable Irv Anderson
Speaker of the Hous¢ of chresentatlves

We, the under31gned conferees for S.F. No. 1706, report that we have agreed
- -upon the items in dispute and recommend as follows

That the House recede from its amenclments and that S.F, No. 1706 be
further amended as follows:

Delete everythmg- after the ena'étin'g‘ clause and insert:

: . “*ARTICLE 1 .
. RADIOACTIVE WASTE MANAGEMENT FACILITY AUTHORIZATION

Section 1. [116C.77] [LEGISLATIVE AUTHORIZATION FOR INDE-.
- PENDENT SPENT FUEL STORAGE INSTALLATION AT PRAIRIE IS- .
LAND]

- The legislature recognizes that:

wt

(1) the Minnesota environmental quality board on May 16, 1991, reviewed -
and found adequate a final environmental impact statement (*'EIS*’) on the
proposal to construct and operate-a dry cask storage facility for the temporary
storage of spent nuclear fuel from the Prairie Island nuclear generating plan;
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(2) the United States Nuclear Regulatory Commission reviewed and.
approved a safety analysis report on the facility and on Ocmber 19, 1993,
granted a license for the facility; and

{3) the public utilities commission in docket no. EQ02/CN- 91 -91 reviewed -
the facility and approved a limited certificate of need approving the use of
casks.

The Minnesota legislature in compliance with Minnesota Statutes, section
116C .72, hereby ratifies and approves the EIS and the limited certificate of
need and aurhorizes the use of casks at Prairie Island in accordance with the
terms and conditions of the Cemﬁcate of need as modified by this act and
without furrher envivonmental review under chapter 116D or further admm-
istrative review under section 216B.243.

Sec. 2. [116C.771] {ADDITIONAL CASK LIMITATIONS. ]

(a) Five casks may be filled and used at Prairie Island immediately upon
the effective date of this article.

(b) An additional four casks may be filled and used at Prairie Island if the
environmental quality board determines that, by December 31, 1996, the
public utility operating the Prairie Island plant has filed a license application
with the United States Nuclear Regulatory Commission for a spent nuclear
fuel storage facility off of Prairie Island in Goodhue county, is continuing to
make a good faith effort to implement the site, and has constructed, contracted
for construction and operarion or purchased installed capacity of 100
megawaits of windpower in addition to windpower under construction or
contract on the effective date of this section.

(c)(1) An additional eight casks may be filled and placed at Prairie Island
if the legislature has not revoked the authorization under clause (2) or the
.public wtility has satisfied the wind power and biomass mandate requirements
in article 3, section 2, subdivision 1, clause (1), and article 3, section 3, clause
(1), and the alternative site in Goodhue county is operational or under
construction. (2) If the site is not under construction or operational or the
wind mandates are not satisfied, the legislature may revoke the authorization . -
for the additional eight casks by a law enacted prior to June 1, 1999

(d) Except as provided under paragraph ( e), dry cask storage capacity for
high-level nuclear waste within the state may not be increased beyond rke
casks authorized by section 1 or their equivalent storage capacity.

(e) This section does not prohibit a public utility from applying for or the
public utilities commission from granting a certificate’ of need for dry cask
storage to accommodate the decommissioning of a nuclear power plant within
this state. :

Sec. 3. [116C.772] [PUBLIC UTILITY RESPONSIBILITIES. ]

Subdivision 1. [DEFINITION.] For the purpose of this section, '‘public
utility”’ means the public uttlu‘y operating the Prairie Island nuclear gener-
ating plant.

Subd. 2. [DRY CASK ALTERNATIVES STUDY.] The public utility must
submit to the legislative electric energy task force a reevaluation of all
- alternatives and combinations of those alternatives to dry cask storage.
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Subd. 3. [WORKER TRANSITION PLAN.] The public utility must submit
to the department of jobs and training a worker wransition plan if there is a
shutdown of the Prairie Island nuclear generating planr for longef than six
months.

Subd. 4. [NUCLEAR POWER-PHASE OQUT PLAN.] The public utility
must submit to the electric energy task force a detailed plan for the phase-out
of all nuclear power generated by the utility.

Subd. 5. [DECOMMISSIONING PLAN. ) The public utility must submit to
the electric energy task force a decommissioning plan for TN-40 storage casks
after the casks are emptied of spent fuel.

Sec. 4. [116C.773] [CONTRACTUAL AGREEMENT.| \

The authorization for dry casks contained in section [ is not effective until
the governor, on behalf-of the state, and the public utility operating the Prairie
Island nuclear plant enter into an agreement binding the pariies to the terms
of sections 2 and 3 and the mandate for 200 megawatts of windpower and 75
megawatts of biomasis required by December 31, 2002, in article 3, section 2,
subdivision 1, and section 3. The Mdewakanton Dakota Tribal Council at
Prairie Island is an intended third-party beneficiary of this agreement and has

Standing to enforce the agreement.

Sec. 5. [116C.774] [AUTHORIZATION.]

To the extemt thar the radioactive waste management act, Minnesota
Statutes, section 116C.72, requires legislative authorization of the operation
of certain facilities, this section expressly authorizes the continued operation
of the Monticello nuclear generating plant spent nuclear fuel pool storage
facility and the Prairie Island nuclear generan‘ng plant spent nuclear fuel pool
storage faciliry.

Sec. 6. [116C.775] [SHIPMENT PRIORITIES PRAIRIE ISLAND.]

If a storage or disposal site becomes available outside of the state to accept
high-level nuclear waste stored at Prairie Island, the waste contained in dry
casks shall be shipped to that site béfore the shipment of any waste from the
spent nuclear fuel storage pool. Onceé waste is shipped that was contained in
a cask, the cask must be decommissioned and not used for further storage.

- Sec. 7. [116C.776] [ALTERNATIVE CASK TECHNOLOGY FOR SPENT
FUEL STORAGE ] -

If the public uiilities commission determines that casks or other containers
‘ that allow for transportation as well as storage of spent nuclear fuel exist and
 are economically feasible for storage and transportation of spent ruclear fuel
generated by the Prairie Island nuclear power generating plan, the commis-
sion shall order their use to replace use of the casks that are only usable for
storage, but not transportation. If the commission orders use of dual-purpose
- casks under this section, it must authorize use of a number of dual-purpose
casks that provides the same total storage capacity that is authorized under
 this article; provided, that the total cask storage capacity permitted under this
-article may not exceed the capacity of the TN-40 casks authorized under
section 1.

Sec. 8. [116C.777] [SITE.]
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The spent fuel contents of dry casks located on Prairie Island must be -
moved immediately upen the availability of another site for storage of the
spent fuel that is not located on Prairie Island. '

Sec. 9. [116C.778] [RERACKING. |

The spent fuel storage pool at Prairie Island may be reracked a third time.
The reracking does not require legisiative authorization but is subject to other
applicable state review. The additional storage capacity added by the third
reracking and utilized when added to the total storage capacity of dry cask
storage utilitized, cannot exceed the total capacity of 17 TN-40 casks.

Sec. 10. [116C.779] [FUNDING FOR RENEWABLE DEVELOPMENT]

The public utiliry that operates the Prairie Island nuclear generating plant
must transfer to a renewable development account $500 000 each year for
each dry cask containing spent fuel that is located at the independent spent
fuel storage installation at Prairie Island after January 1, 1999. The fund
transfer must be made if waste is siored in a cask for any part of a year. Funds
in the account can only be e,tpended Jor development of fenewab!e energy
sources.

Sec. 11. [EFFECTIVE DATE.}

This article is effective the day following final enactment.

ARTICLE 2
ECONOMIC REGULATION OF NUCLEAR POWER PLANTS
Section 1. [LEGISLATIVE FINDINGS ]

The legislature finds that there is great uncerrainty over the means and
costs of disposing of radioactive wastes generated at ruclear-powered electric
generating plants. Current and future electric ratepayers are at risk to pay for
these uncertain and potentially enormous costs. These costs could. cause
economic hardship for the citizens of this state and damage economic growth,
For these reasons the legislature finds it necessary to protect its citizens -
against these costs. While these potential costs do not currently warrant
closing an operating nuclear power plant, they do warrant a moratorium on
new nuclear plant constr uction and closer monitoring of operating nuclear
power plants.

Sec. 2. Minnesota Statutes 1992, section 21613 243, 1s amended by adding
a subdivision to read:

Subd. 3b. [NUCLEAR POWER PLANT; NEW CONSTRUCTION PRO-
HIBITED.] The commission may not issue a certificate of need for the
construction of a new nuclear-powered electric generatmg plant!

Sec. 3. [216B.244] [NUCLEAR PLANT CAPACITY REQUIREMENTS 1

A reactor unif at a nuclear power electric generating plant that has an

annual load capacity factor of less than 55 percent for each of three

‘consecutive calendar years must be shut down and cease operating no later
than 500 days after the end of the third such consecutive calendar vear. For
the purposes of this section. ‘‘load capacity factor’” means the ratio between
a reactor unit’s average load and its peak load.

‘Sec. 4. [EFFECTIVE DATE.|
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This article is effective the day following final enactment.

ARTICLE 3
ENERGY CONSERVATION AND RENEWABLES

Section 1. Minnesota Statutes 1992, section 216B.241, subdivision 1a, is
amended to read:

Subd. la. [INVESTMENTS, EXPENDITURES, AND CONTRIBU-
TIONS; REGULATED UTILITIES.] (a) For purposes of this subdivision and
subdivision 2, ‘‘public utility’’ has the meanirig given it in section 216B.02,
subdivision 4. Each public utility shall spend and invest for energy conser-
vation improvements under this subdivision and subdivision 2 the following
amounts: .

(1) for a utility that furnishes gas service, .5 percent of its gross. operating
revenues from service provided in the state; and

(2) for a utility that furnishes electric service, 1.5 percent of its gross
operating revenues from service provided in the state; and

(3) for a wtility that furnishes electric service and that operates a nuclear
powered eleciric generating plant within the state, two percent of its gross
operating revenues from service provided in the state.

(b) The commissioner may require investments or spending greater than the
amounts required under this subdivision for a pubiic utility whose most recent
advance forecast required under section 116C.54 projects a peak demand
deficit of 100 megawatts or greater within five years under mid-range forecast
assumplions. A public utility may appeal a decision of the commissioner
under this paragraph to the commission under subdivision 2. In reviewing a
decision of the commissioner under this paragraph, the commission shall
rescind the decision if it finds that the required investments or spending will:

(1) not result in cost-effective programs; or
' 2) otherWise_ not be in the public interest.

(c) Each utility shall determine what portion of the amount it sets aside for
conservation improvement will be.used for conservation improvements under
subdivision 2 and what portion it will contribute to the energy and conserva-
tion account established in subdivision 2a. Contributions must be remitted to
the commissioner of public service by February 1 of each year. Nothing in this
subdivision prohibits a public utility from spending or investing for energy
conservation improvement more than required in this subdivision.

Sec. 2. [216B.2423) [WIND POWER MANDATE.]

Subdivision 1. [MANDATE.|-A public utility, as defined -in Minnesota
Statutes, section 216B.02, subdivision 4, that operates a nuclear-powered
electric penerating plant within this state must construct and operate,
purchase, or contract to construct and operate: (1) 225 megawatts of electric
energy installed capacity generared by wind energy conversion systems within
the state by December 31, 1998; and (2) an additional 200 megawatts of
installed capacity so generated by December 31, 2002.

For the purpose of this section, “‘wind energy conversion system’’ has the
meaning given it in section 216C.06, subdivision I2. .



10334 JOURNAL OF THE SENATE [106TH DAY

Subd. 2. [RESOURCE PLANNING MANDATE.] The public wilities
commission shall order a public utility subject to subdivision I, to construct
and operate, purchase, or contract to purchase an additional 400 megawatts
of electric energy installed capacity generated by wind energy conversion
systems by December 31, 2002, subject 1o resowrce planning and least cost
planning requirements in Minnesota Statutes, section 21682422,

Sec. 3. [216B.2424) [BIOMASS POWER MANDATE. ]

A public wtility, as defined in Minnesota Statutes, section 216B.02,
subdivision 4, that operates a nuclear powered electric generating plant
within this state must, by December 31, 1998, construct and operate,
purchase, or contract to construct and operate (1) 50 megawatts of electric
energy installed capacity generated by farm grown closed-loop biomass; and
(2) an additional 75 megawatts of installed capacity so generated by
December 31, 2002,

Sec. 4. [EFFECTIVE DATE.]
Section 1 is effective January 1, 1995.

Sections 2 and 3 are effective the day following final enactment.

ARTICLE 4
MISCELLANEOUS

" Section 1. Minnesota Statutes 1992, section 2]6A 03, is amended by addmg
a subdivision to read:

Subd. 6. [RECORD OF PROCEEDINGS.} An audio magnen'c recording
device shall be used to keep a record of all proceedings before the commission
unless the commission provides a hearing reporter to record the proceeding.

Sec. 2. Minnesota Statutes 1992, section 216B.16, subdivision 8 is
-amended to read:

Subd. 8. [ADVERTISING EXPENSES.] The commission shall disapprove
the portion of any rate which makes an allowance directly or indirectly for
expenses incurred by a public utility to provide a public advertisement which:

(a) is designed 1o influence or has the effect of influencing public attitudes
towards legislation or proposed legislation, or toward a rule, proposed rule,
authorization or proposed authorization of the public utilities commission or
other agency of government responsible for regulating a public utility;

(b) is designed to justify or otherwise support or defend a rate, proposed
rate, practice or proposed practice of a public utility;

~ (c) is designed primarily to promote consumption of the services of the
utility; o

{d) is designed primarily to promote good w1ll for the public utility or
improve the utility’s public image; or

{e) is designhed to promote the use of nuclear power or (o promote a nuclear
waste storage facility.

The commission may approve a rate which makes ap allowance for
expenses incurred by a public utility to disseminate information which:
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(a) is designed to encourage conservation of energy supplies;
{b) is designed to promote safety; or

{c) is designed to inform and educate customers as to financial services
made available to them by the public utility.

The commission shall not withhold approval of a rate because it makes an
allowance for expenses incurred by the utility to disseminate information
abqut corporate affairs to its owners.

Sec. 3. Minnesota Statutes 1992, section 216B.16, is amended by adding a
subdivision to read:

Subd. 14. [LOW-INCOME DISCOUNT ELECTRIC RATES.] A public
utility shall provide a 50 percent electric rate discount on the first 300 kilowatt
hours consumed in a billing period for a low-income residential customer. For
the purposes of this subdivision, “‘low-income’’ means a customer who Is
receiving assistance from the federal low-income home energy assistance
program. For the purposes of this subdivision, '‘public utility’’ includes only
those public wtilities with more than 200,000 residential electric service
customers. The commission may issue orders necessary to implement,
administer, and recover the discount rate program on a timely basis.

Sec. 4. Minnesota Statutes 1992, section 216B.241, is amended by adding
a subdivision to read:

Subd. 1c. [ENERGY-SAVING GOALS.] The commissioner shall establish
energy-savings goals for energy conservation improvement expenditures and
shall evaluate an energy conservation improvement program on how well it
meets the goals set.

Sec..5. [EFFECTIVE DATE.|
Section 3 is effective January I, 1995.

ARTICLE 5 ‘
ELECTRIC ENERGY TASK FORCE

Section 1. [216C.051] [LEGISLATIVE ELECTRIC ENERGY TASK'
FORCE.]

Subdivision. 1, [FINDINGS.] The legislature finds thar it needs more
information on the future management of high-level radioactive waste, the
costs of rhat management, and the technical and economic feasibility of
utilizing alternative energy resources. Before any legislative determinations
may be reasonably made that are more specific than the determinations made
in this act, the legisltature needs detailed, credible, and reliable information or
these issues.

Subd. 2. [ESTABLISHMENT.] (a) There is established a legislative electric
energy task force 1o study future electric energy sources and costs and to make
recommendations for legislation for an environmentally and economically
sustainable and advantageous electric energy supply.

(b} The task force consists of:

(1) eight members of the house of representatives including the chairs of the
environment and- natural resources and regulated industries and energy
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committees and six members to be appointed by the speaker of the house, wo
of whom must be from the minority caucus,

(2) eight members of the senate including the chairs of the environment and
natural resources and jobs, energy, and community development committees
and six members to be appointed by the subcommitiee on committees, two of
whom must be from the minority caucus.

{c) The task force may employ staff, contract for consulting services, and
may reimburse the expenses of persons requested to assist it in its duties other
than state employees or employees of electric utilities. The director of the
legislative coordinating commission shall assist the task force in administra-
rive matters. The task force shall elect co-chairs, one member of the house and
one member of the senate from among the committee chairs named to the
committee. '

Subd. 3. [FUTURE ENERGY SOLUTIONS; TECHNICAL AND ECO-
NOMIC ANALYSIS.| In light of the electric energy guidelines established in
subdivision 7 and in light of existing conservation improvement programs and
plans, utility resource plans, and other existing energy plans and analyses, the
legislative task force on energy shall undertake an analysis of the technical
and economic feasibility of an electric energy future for the state that relies on
environmentally and economically sustainable and advantageous electric
energy supply. The task force shall contract with one or more energy policy
experts and energy economists to assist it in its analysis. The task force may
not contract for service nor employ any person who was involved in any
capacity in any portion of any proceeding before the public utilities commis-
sion, the administrative law judge, the state court of appeals, or the United
States Nuclear Regulatory Commission related 1o the dry cask storage
proposal on Prairie Island.

The analysis must address at least the following:

(1) to the best of forecasting abilities, how much electric generation
capacity and demand for electric energy Is necessary to maintain a strong
economy and a high gquality of life in the state over the next 15 10 20 years;
how is this demand level affected by achievement of the maximum reasonably
feasible and cost effective demand side management and generation and
“distribution efficiencies;

(2) what alternative forms of energy can provide a stable supply of energy
and are producible and sustainable in the state and at what cost;

(3} what are the costs to the stale and ratepayers to ensure that new electric
energy generation utilizes less environmentally damaging sowrces; how do
those costs change as the time frame for development and implementation of
new generation sources iy compressed;

(4) what are the implications for delivery systems for energy produced in
areas of the state that do not now have high volume transmission capability;
are new transnussion technologies being developed that can address some of
the concerns with transmission; can a more dnpe.' sed electric generation
system lessen the need for long distance transmission;

(5) what are the actual costs and benefits of purchasing electricity and fuel
to generate electricity from outside the state; what are the present costs to the
state’s economy of exporting a large percentage of the state's energy dollars
and what is the future economic impact of continuing to do so;
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(6} are there benefits to be had from a large immediate investment in quickly
implementing alternative electric energy sources in terins of developing an
exportable technology andior commodiry; is it feasible ro turn around the flow
of dollars for energy so that the state imports dollars and exports energy and
energy technology; what is a reasonable time frame for the shift if it is
possible;

(7) are there taxation or regulatory barriers to developing more sustainable
and less problematic electric energy generation; what are they specifically
and how can they be specifically addressed:

(8) can an approach be developed that moves quickly to development and
implementation of alternative energy sources that can be forgiving of interim
failures but thar is also sufficiently deliberate 1o ensure ultimate success on a
large scale;

(9) in what specific ways can the state assist regional energy suppliers
accelerate phasing out energy production processes that produce wastes or
emissions that must necessarily be carefully controlled and monitored to
minimize adverse effects on the environment and human health and to assist
in developing and implementing base load energy production rhat both
prevents or minimizes by its nature adverse environmental and human health
effects and utilizes resources that are available or producible in the state;

(10) whether there s a need to establish additional dislocated worker
assistance for workers at.the Prairie Island nuclear power plam if s0, how
that assistance should be structured,;

{11) can the state monitor, evaluate, and affect federal actions relating to
permanent storage of high level radioactive waste; what actions by the state
over what period of time would expedite federal acnon to take responsibility
for the waste;

(12) should the state establish a legislative oversight commission on energy
issues; should the responsibilities of an oversight commission be coordinated
with the activities of the public-utilities commission and the depariment of
public service and if so, how; and

{13) is it feasible to convert existing nuclear power and coal-fired electric
generating plants to wtilization of energy sources that result in significantly
less environmental damage; if so, what are the short-term and long-rerm costs
and benefits of doing so; how do shorter or longer time periods for conversion
affect the cost/benefit analysis.

Subd. 4. [RADIOACTIVE WASTE MANAGEMENT; FUTURE AND
ECONOMIC ANALYSIS.] The legislative task force shall analyze the future
of and the economic effects of the continued generation of electric power and
radioactive waste at the Prairie Island nuclear power plant. The task force
shall include in its report under subdivision 5, a specific discussion of:

(1} when radicactive waste will be removed from Prairie Island for
permanent storage outside of the state, who will bear the coits of the furure
management of the radicactive waste generated by the Prairie Island nuclear
generating plant; when that shift in responsibility is likely to occur; and to
what extent utility ratepayers and shareholders and stare taxpayers will be
shielded from the costs to manage the waste in the future;
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{2) the probability of an accident and the extent to which persons who may
be at risk of personal injury or property damage due to foreseeable or
unforeseeable catastrophic events that may allow the release of radioactivity
from the nuclear power plant gnd associated activities could be fully
compensated for the injuries or damage and by whom,

{3) a range of reasonable estimates of the costs to manage radioactive
waste generated by the nuclear power plant under scenarios to be developed
by the task force, ranging from monitoring the waste in the storage pool at
Prairie Island to removal of waste from the state beginning in 1998 to.
permanent storage of the waste in the state; to the extent those costs will
necessarily fall on present and futire utility ratepayers and shareholders and
‘state taxpayers, how (o ensure they can be met without catastrophic disruption
of the state's economy in the future, and whether funds should be set aside to
ensure that present ratepayers pay the future costs of radioactive waste
management based on volume of usage of electricity rather than on the rate
structure of the utiliry;

{(4) whether reprocessing and reuse of spent nuclear fuel generated by the
Prairie Island nuclear generating plant is technically and economically
feasible; if so, how to encourage development of reprocessing and reuse;

{5) whether emerging nuclear technologies, such as integral fast reactors,
which can generate electricity without environmental damage while produc-
ing no or minimal radicactive waste, are economically feasible and practical
electric energy alternatives in the foreseeable future and, if so, how to
encourage and take advantage of such technologies;

(6) if the waste is likely to be removed from the state, whether technologies
are likely to- be economically feasible in the relatively near future for
minimizing the handling of the waste and minimizing contamination of
additional materials that will need special management prior 1o transport our
of the state, including the avatlabzlzty of combznanon storage and transport
containers;

(7) if the waste is unlikely to be removed from the state or if waste will need
to be indefinitely stored outside the power plants after decommissioning,
whether sites for storage of the waste outside the structure of the Prairie
Island power plant potentially can be found that minimize economic and
social disruption, maximize environmental, health, and safety protection,
niinimize transportation distance, and place the burden of storage of the waste
on those communities that. enjoy the immediate economic benefits of the
existence and operation of the power plants; if potential sites exist, what
process should be used to identify and utilize them if necessary, the entity that
is searching for an alternative site within the state for the disposal of spent
nuclear fuel from the Prairie Island nuclear generating plant, is seeking
permits for the site, or is constructing the site shall report progress on those
activities every six months to the task force commencing January 1, 1995,

{8) factors to be used in siting a high-level radioactive waste management
facility to include at least:

(i) the proximity of the site to residents and businesses,;
(if) the proximity of the site to surface waters,

(iii) the vulnerability of the site to tornadoes and other natural phenomena;
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(iv) the benefits received and the costs incurred by the host and adjacent
communities due to operation of the nuclear generating facility that produced
the high-level radioactive waste to be managed at the proposed- facility; '

(v) the benefits received and costs incurred by the host and adjacent
communities due to operation of the proposed waste management facility; and

{vi) the availability of transportation routes between the nuclear generating
plant and the proposed waste management facility; and

{9) federal law related to the interstate transportation of. high-level
radioactive waste and how that law may operate in relation to an independent
spent fuel storage installation located in theé state.

Subd. 5. [REPORT AND RECOMMENDATIONS.] (a) The legisiative task -
Jorce may contract with mdependent experts, none of whom can have been
involved in any capacity in any of the proceedings before the public utilities
commission, the administrative law Judge or the court of appealis related to
dry cask storage at Prairie Island or in any proceedings related to the license
for the facility granted by the United States Nuclear Regulatory Commission, -
to assist it with analysis of items and issues listed in subdivisions 3 and 4.

(b) The legislative task force shall convene a separate balanced group of
experts in the fields of energy production and distribution and energy
economics from within and without the state to include experts formerly or
currently employed by the department of public service andlor the public
utilities commission, an economist employed by the residential- and small
business division of the office of the attorney general, electric energy experts
employed by utilities, experts from other states that have begun to implement -
policies for utilizing indigenous, sustainable energy sources, experts from
public advocacy groups, and others to be determined by the task force. The
task force shall request the group of experts to assist it in publicly examining
and analyzing information received from the independent experts and in
preparing the report required in paragraph (c).

(c) By January 15, 1996, the task force shall submit a report to the chairs
of the committees in the house and in the senate that have responsibility for
energy and for environmental and natural resources issues that contains an
overview of plans and analyses that have been prepared, a critiqgue of how -
those plans and analyses will assist in implementation of the energy
conservation and sources for generation policies and goals in Minnesota
Statutes, chapters 216B and 216C, and specific recommendations for legis-
- lative action that will ensure development and implementation of electric
ernergy policy that will provide the state with adequate, sustainable, and
economic eleciric power for the long term while utilizing, to the maximum
reasonable extent, energy resources that are available or producible within
the state and while developing, maintaining, and strengthening a viable and
robust energy and utility infrastructure.

(d) By February I, 1995, the task force shall submit to the chairs of the
committees specified in paragraph (¢), a preliminary report that provides:

(1) an overview of the current status of energy planning and implementation
of those plans by state agencies and utilities, along with an analysis of the
extent to which-existing statutory energy policies and goals are bemg met for
electric energy consumed in the state;
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(2} an analysis of and any recommendations for adjustments to the specific
targets set in section 1, subdivisions 4 and 5, relating to energy savings,
electric generation sources for replacement and additional capacity needs,
and development of wind and biomass energy sources; and

{3) as much information as the task force has been able to garher on future
high-level radioactive waste management and transportation, including
technologies and costs.

Subd. 6. [ASSESSMENT; APPROPRIATION.] On request by the co-chairs
of the legislative task force and the director of the legislative coordinating
commission, the commissioner of the department of public service shall assess
from electric wtilities, in addition to assessments made under Minnesota
Statutes, section 216B.62, the amount requested for the studies and analysis
required in subdivisions 3 and 4 and for operation of the task force not to
exceed $350,000. The amount assessed under this section is appropriated to
the director of the legislative coordinating commission for those purposes.

Subd. .7. [GUIDELINES; PREFERRED ELECTRIC GENERATION
.- SOURCES; DEFINITIONS.] (a} The legislative task force on electric energy
shall undertake its responsibilities in light of the guidelines specified in thzs
subdivision.

{b) The highest priority in electric energy production and consumption is
conservation of electric energy and managemem of demand by all segments of
the community.

(¢) The following energy sources for generating electric power distributed
in the state, listed in their descending order of preference, based on
minimizing long-term negative environmental, social, and economic burdens
imposed by the specific energy sources, are:

{1} wind and solar;
{2 ) biomass and low head. or refurbished hydropower

(3) decomposition gases produced by solid waste management facilities,
natural gas-fired cogeneration, and waste materials or byproducts combined
with natural gas;

{(4) natural gas, hydropower that is not low-head or refurbished hydro-
power, and solid waste as a dlrect fuel or refuse-derived fuel; and

(5) coal and nuclear power.

{d) For the purposes of paragraph (c) within each clause, the more efficient
an energy source is in generating electricity or the more efficient a technology
is that utilizes an energy source, the more preferred it is for use in generating
electricity for distribution and consumption in the state.

(e} For the purposes of paragraph (c), clauses (3) and {4}, the use of waste
materials and byproducts for generating electric power must be limited to
those waste materials and byproducts that are necessarily generated or
produced by efficient processes and systems. Preventing and minimizing waste
and byproducts are prefer rved in every situation to relying on the contmued
generation or production of waste materials and byproducts.

(f) For_the purposes of this section, ‘‘preferred’ or “‘renewable’” energy
sources are those described in.paragraph (c), clauses (1) to (3), and
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“subordinate’’ or “‘waditional’’ energy sources are those described in
paragraph (¢), clauses (4} and (5). :

{g) For the purposes of this section:

(1) “‘Biomass’’ means herbaceous crops, trees, agricultural wasre, and
aquatic plant matter, excluding mixed municipal solid waste, as defined in
section 115A.03, used to generate electricity; and

(2) “low-head hydropower’’ means a hydropower jaul:ty that has a head
of less than 66 feet.

Subd. 8. [SUBPOENA POWER.] The task force may issue a subpoena
under Minnesota Statutes, section 3.153, to any person for production of
information held by that person that is relevant to the work of the task force.

Subd. 9. [REPEALER.| This section is };epealed June 30, 2000.

ARTICLE 6
ALTERNATIVE SITE

Section 1. [116C.80] [HIGH-LEVEL RADIOACTIVE WASTE:; SPENT
NUCLEAR FUEL STORAGE; ALTERNATIVE SITE ]

Subdivision 1. [DEFINITION; DRY CASK STORAGE.FACILITYI For
the purposes of this section, *‘dry-cask storage facility’” or *ifacility]” means
a high-level radioactive waste facility that is located in Goodhue county but
not on Prairie Island for storage of spent nuclear fuel produced by a nuclear

reactor at the Prairie Island nuclear power generating plant.

Subd. 2. [CERTIFICATE OF SITE COMPARABILITY.] Prior to construc-
tion of a dry cask storage facility, the public utility that operates the nuclear
power generating power plant ar Prairie Island shall obrain a certificate from
the environmental quality board that the site for the facility is comparable to
the independent spent fuel storage facility site located on Prairie Island for
. which the public utilities commission granted a certificate of need in docket
number EQ02/CN-91-91.

Subd. 3. [REVIEW BY THE BOARD.] The board shall review the sttmg
procedures and considerations for siting large energy electric generating
plants under sections 116C 51 to 116C.69 and rules adopted under those
sections and shall adopt, by resolution, after a public comment period, those
-procedures, considerations, and rules it determines are necessary to designate
a site for a dry cask storage facility and to issue a certificate of site

comparability. The siting procedures and c(mstderanom must provide for an
opportunity for all interested persons to partzcapate

Deleté the title and msert:

“A bill for an act relating to public utllltles providing legislative authori-
zation of the construction of a facility for the temporary dry cask storage of
spent nuclear fuel at Prairie Island nuclear generating plant; providing
conditions for any future expansion of storage capacity; approving the
continued operation of pool storage at Monticello and Prairie Island nuclear
generating plants; requiring development of wind power; regulating nuclear
power plants; requiring increased conservation investmerts; providing low-
income discounted electric rates; regulating certain advertising expenses
related to nuclear power; credtlng a legislative electric energy task force;
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appropriating money; amending Minnesota Statutes 1992, sections 216A.,03,
by adding a subdivision; 216B.16, subdivision 8, and by adding a subdivision;
216B.241, subdivision 1a, and by adding a subdivision; and 216B.243, by
adding a subdivision; proposing coding for new law in Minnesota Statutes,
chapters 116C; 216B; and 216C.”

We request adoption of this report and repassage of the bill,

Senate Conferees: (Signed) Steven G. Novak James P Metzen, Steve Dille
Steve L. Murphy, Phil J. Riveness

House Conferees: (Signed) Loren .Tennmgs Lyndon R. Carlson Virgil L.
Johnson

Mr. Novak moved that the. foregoing recommendations and Conference
Committee Report on S.E No. 1706 be now adopted, and that the bill be
repassed as amended by the Conference Committee.

The question was taken on the adoption of the motion.
The roll was called, and there were yeas 42 and nays 22, as follows:

Those who voted in the affirmative were:

Adkins Hanson Kroening Murphy Sams
Belanger Hottinger - Laidig Neuville Samuelson
Benson, D.D. Janezich Langseth - Novak Solon.
Benson, IE. Johnson, D.E. Larson ) Oliver Stevens
Berg : Johnson, D.J. Lesewski’ Olson Terwilliger
Berntram Johnston Lessard Pariseau Vickerman
Chmielewski Kelly McGowan Riveness

. Day Kiscaden Metzen Robertson
Dille Knutson

Mee, R.D. Runbeck

Those who voted in the hegative were;

Anderson Cohen Luther . Piper Spear
Beckman Finn Manty Pogemiller . Wiener
‘Berglin Flynn " Mondale Price

Betzold Frederickson Morse Ranum

Chandler Johnson,-J.B. Pappas Reichgott Junge

The motion prevailed. So the recommendations and Conference Committee
Report were adopted

S.E. No. 1706 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The question was taken on the repassage of the bill; as ‘amended by the
Conference Committee.

'Mr. Moe, R.D. moved that those not votmg be excused from voting. The
motion prevailed.

The roll was called, and there were yeas 43 and nays 22, as follows:

Those who voted in the affirmative were:

Adkins Hanson Kroening Moe, R.D. Runbeck
Betanger Hottinger Laidig Murphy Sams
Benson, D.D. Janezich Langseth Neuville Samuelson:
Benson, JE. - Johnson, D.E. Larson Novak Solon
Berg- Johnson, 2., Lesewski Oliver Stevens
Bertram . Johnston Lessard” Olson Terwilliger
Chmielewski Kelly McGowan Pariseau Vickerman
Day ' Kiscaden Merriam:- Riveness

Ditle Knutsen Metzen” Robertson
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Those who voted in the negative were:

Anderson Finn Marty ‘ Pogemiller * Stumpf
Berglin - Flyon, Mondale . Price Wiener
Betzold Frederickson "Morse Ranum
Chandler ~ Ichnson, 1.B. Pappas Reichgott Sunge

" Cohen Luther Piper. Spear :

So the bill, as amended by the Conference Committee, was repassed and its
title was agreed to.

CONFERENCE COMMITTEE EXCUSED

Pursuant to Rule 21, Mr. Pogemiller moved that the following members be
excused for a Conference Committee on H.F. No. 2189 at 3:30 p.m.:

Messrs. Pogemiller, Janezich, Mses. Robertson and Pappas The motion
prevailed.

MOTIONS AND RESOLUTIONS - CONTINUED

Without objection, remaining on the Order of Business of Motions and
Resolutions, the Senate reverted-to the Order of Business of Messages From
" the House.

MESSAGES FROM THE HOUSE-
Mr. President:

1 havé the honor to announce that the House has adopted the recommen-
dation and report of the Conference Committee on House File No. 3086, and
repassed said bill in accordance with the report of the Committee, so adopted.

House File No. 3086 is herewith transmitted to the Senate.
- Edward A. Burdick. Chief Clerk, House of Representatives
Transmitied May 6, 1994

CONFERENCE COMMITTEE REPORT ON H. F NO. 3086

. A bill for an act relating to the environment; expandmg the authority of the
commissioner of the pollution control agency to release persons from liability
for contamination from petroleum tanks; establishing an envircnmental
cleanup ‘program for landfills; increasing the solid waste generator fee;
providing penalties: appropriating money; abolishing the metropolitan landfill
contingency action trust fund; transferring trust fund assets; transferring
certain personnel; powers, and duties back to the office of waste management;
transferring solid and hazardous waste management personnel, powers, and
duties of the metropolitan council to the office of waste management;
amending Minnesota Statutes 1992, sections 115.073; 115A.055; 115B.42,
subdivision 1, and by adding subdivisions; 115C.03, subdivision 9 116G.15;
383D.71, subdivision 1; 473,801, subdivisions 1 and 4; 473.841; 473.842,
subdivision 1; and 473.843, subdivision 2; amending Minnesota Statutes 1993
Supplement, sections 115B.42, subdivision 2; and 116.07, subdivision 10;
proposing coding for new law in Minnesota Statutes, chapter 115B; repealing
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 Minnesota Statutes 1992, sections 473.842, subdivisions la,-4a, and -5;
473,845, and 473.847. o

May 5, 1994

The Honorable ‘Ir._v Anderson
Speaker of the House of Representatives

The Honorable Allan H. Spear
President of the Senate

We, the undersigned conferees for H.E No. 3086, réport that we have
agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendments ‘and that H.E. No. 3086 be
further amended as follows: .

Delete everything after the.enacting clause and insert:

“ARTICLE 1 -

Section 1. Minnesota Statutes 1992, section 115B 04 is.amended by adding
a subdivision to read:

Subd. 4a. [CLAIMS BY MIXED MUNICIPAL SOLID WASTE DIS-
POSAL FACILITIES.] (a) Except as provided in paragraph (b), liability
under this section for claims by owners or operators. of mixed municipal solid
waste disposal facilities that accept waste on or after April 9, 1994, and are
not qualified facilities under:section 115B.39, subdivision 2, is limited to
liability for response costs exceeding the amount of available fmanual
assurance funds required under section 116.07, subdivision 4h.

{b) This subdivision does not affect [zabzlmi under this section for claims
based on the tllega! disposal of waste at a faal:ty

Sec. 2. [115B.39] [LANDFILL CLEANUP PROGRAM ESTABLISH-
MENT.] :

Subdivision 1. {ESTABLISHMENT] The landfill cleanup program is:
established to provide environmenial response at qualified facilities and is to
be administered by the commzssaoner

Subd. 2. [DEFINITIONS.]- {a) In aa’a’ition to the definitions in this
_ subdivision, the definitions in sections 115A.03 and 115B.02 apply to sections
115B.39 to 115B.46, excepr as specifically modified in this subdivision.

{b) ““Cleanup order” means a consent order between responsiblé persons
and. the -agency or .an order issued by the United States Environmental
Protection Agency under section 106 of the Federal Superfund Act.

{c) “Closure’’ means actions ro prevent or minimize the threat to public
health and the environment posed by a mixed municipal solid waste disposal
facility that has stopped accepting waste by controlling the sources of releases
or threatened. releases at the facility. “Closure'’ includes removing contami-
nated equipment and liners; applying final cover; grading and seeding final
cover, installing wells, borings, and other monitoring devices; constructing
groundwater and surface water diversion structures; and installing gas
control systems and. site security systems, as necessary. The commissioner
may authorize use of final cover that includes processed materials that meet
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the requirements in Code of Federal Regulations, title 40, section 503.32,
paragr aph (a}. . .

(d) “Conrmgen{cy action’’ means organized, planned, or coordinated
courses of action to be followed in case of fire, explosion, or release of solid
waste, waste by-products, or leachate that could threaten human heah‘h or the
environment.

{e) ‘‘Corrective action'’ means steps taken to repair facility structures
iricluding liners, monitoring wells, separation equipment, covers, and aera-
‘tion devices and to bring the facility into compliance with design, construc-
tion, groundwater, Surface.water and air emission standards.

{f} '‘Decomposition gases”' means gases produced by chemtcai or micro-
‘bial activity during the decomposition of solid waste.

“(g) ““Environmental response action’’ means response action at a qualified
facility, including corvective action, closure, posiclosure care; contingency
action, environmental studies, includivig remedial investigations and feasibil-
ity studies; engineering, including remedial design; removal; remedial action;
site construction; and other similar cleanup-related activities.

" (h) ¢ Enwmnmemal response costs’’ means:

(1) costs of envirorimental response action, not mc!udmg legal or admin-
istrative expenses; and :

(2} costs requiréd to be paid to the fede.r al governmerzt under section 1 O7(a )
of the federal Superfund Act, as amended. '

’

< (i) “Postelosure’ or postdovwe care’’ -means actions taken for the care,
maintenance, and monitoring of (Iosure aétions at a mixed municipal solid
- waste: dtsp(}.sal facility.

“(f) - *Qualified faczlzry" means a mzxed municipal solid waste dasposal
facility, including adja( ent property used for solid waste disposal, that

(1} :s or was permzt.red By the agency;

{(2) S[Opped accepting solid waste, except demolmon debris, for dzsposal by
April 9, 1994, and

{3) siopped accepting demolition debris for disposal by June 1, 1994,
except that -demolition debris may be accepted until May I, 1995 at a
permittéd qrea where dzsposal of demolition debris is allowed, if the area
where the demolition debris is deposited is at least 50 feet from the fill
boyndary of the area where mixed municipal solid waste was deposited.

Sec. 3. [115B 40] [PROGRAM.]

Subd!vision 1. [RESPONSE TO RELEASES.] The commissioner may take
any environmental response-action, ihcluding emergency action, related to a
release or threatened release of a hazardous substance, pollutant or contami-
nant, or decomposition gas from a-qualified facility that the commissioner
deems reasonable and necessary to protect the public health or welfare or the
environment under the standards required in sections 115B.01 to 115B.24.
The commissioner may undertake studies necessary fo determine reasonable
and necessary environmental response actions at individual facilities. The,
commissioner may develop general work plans for environmental studies,
presumptive remedies, and generic remedial designs for facilities with similar
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characteristics. Prior to selecting environmental response actions for. a
facility, the commissioner shall hold at least one public informational meeting
near the facility and provide for receiving and responding to comments related
to the selection. The commissioner shall design, implement, and provide
oversight conszstem with the actions selected under this subdivision.

Subd. 2:{PRIORITY LIST.] {a} The commissioner shall establish a priority
list for preventing or responding to releases .of hazardous substances,
pollutants and contaminants, or decomposition gases at qualified facilities.
The commissioner shall periodically revise the list to reflect changivg-
conditions at facilities that affect priority for response actions. The initial
priority list must be established by January 1, 1995. :

(b) The priority list required under this subdivision must be based on the
relative risk or danger to public health or welfare or the environment, taking
into account to the extent possible the population at risk, the hazardous
potential of the hazardous subsigrices at the facility, the potential for
contamination of drinking water supplies, the potential for diréct human
contact, and the potential for destruction of sensitive ecosystems.

Subd. 3. [NOTIFICATION.] By September 1, 1994, the commissioner shall
notify the owner or operator of, and persons subject to a cleanup order at,
each qualified facility of whether the requirements of subdivision 4 or 5 have -
been met. If the requirements have not been met at a facility, the commissioner,
by the earliest practicable date, shall notify the owner or operator and
persons subject to a cleanup order of what actions .need to be taken,

Subd. 4. [QUALIFIED FACILITY NOT UNDER CLEANUP ORDER,;
DUTIES.] (a) The owner or operator of a quahﬁedfaczluy that is rot subject .
to a cleanup order shall:

(1) complete closure activities at the facility, or enter into a b'indmgr
agreement with the commissioner to do so, as provided in paragraph (d),
within one year from the date the owner or operator is notified by the
commissioner under subdivision 3 of the closure activities that are necessary
to properly close the facility in compliance with facility's ‘permit, closure -
orders, or enforcement agreement with the agency, and with the solid waste.
rides in effect at the time the facility stopped accepting waste;

(2) undertake or continue postclosure care at the facility until the. date of
notice of complrance under subdivision 7; o

(3) transfer to the commissioner of revenue for deposn i the landfill
cleanup account established in seciion 115B 42 any funds required for pmof
of financial responsibility unider section 116.07, subdivision 4h, that remain
after facility closure and any postclosure care and response action undertaken
by the owner or operator at the facility including, if proof of. financial.
responsibility is. provided through a letter of credit or other financial
instrument or mechanism that does not accumulate money in an account, the
amount that would have accumulated had the owner or operator utilized a
trust fund, less any amount ised for-closure, posrcloswe care, and response
acnon at.the faczluy

(4) provide the commissioner with a copy of all applzcable compaehenwve
general liability ‘insurance policies and other liability policies relating to
property damage, certificates, or other evza’ence of i insurance coverage held
during the life of the faczlzty, and . .
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(3) enter into a binding agreement with the commissioner fo:

(i) take any actions necessary to preserve the OWREr OF Operator’s rtgkts to
payment or defense under insurance policies included in clause (4); cooperate
with the commissioner in asserting claims under the policies; and, within 60
days of a request by the commissioner, but no earlier than July 1, 1996, assign
only those rights under the policies related to environmental response costs;

{ii) cooperate with the commissioner or other persons acting at the
direction of the commissioner in taking additional environmental response
actions necessary to address releases or threatened releases and to avoid any
action that interferes with environmental response actions, including allowing
entry to the property and to the facility’s records and allowing entry and
(installation of equipment; and

(iii) refrain from developing or altering the use of property described in any
permit for the facility except after consuliation with the commissioner and in
conformance with any conditions established by the commissioner for that
_property, including use restrictions, to protect public health and welfare and
the environment.

(b) The owner or operator of \a qualified facility that is a political
subdivision may use a portion of any funds established for response at the
facility, which are available directly or through a financial instrument or other
financial arrangement, for closure or posiclosure care at the facility zf funds
available for closure or postclosure care are inadequate and shall assign the
rights to any remainder to the commissioner.

(c) The agreement required in paragraph (aj, clause (5), must be in writing
and must apply to and be binding upon the successors and assigns of the
owner. The owner shall record the agreement, or a memorandum approved by
the commissioner that summarizes the agreement, with the county recorder or
registrar of titles of the county where the property is located.

{d) A bind:’ng agreement entered into under paragraph (a), clause (1), may
include a provision thar the owner or operator will reimburse the commis-
sionér for the costs of closing the facalrty to the standard required in that
clause.

Subd. 5. [QUALIFIED FACILITY UNDER CLEANUP ORDER; DU-
TIES.) (a) For a qualified facility that is subject to a cleanup order, persous
identified in-the order shall complete consiruction of the remedy Jequued
under the cleanup order and:

(1) for a federal order. receive a concurrent determination of the Umted
States Environmental Protection Agency and the agency or commissioner that
the remedy is functioning properly and is performing as designed; or

(2) for a state order, receive acknowledgment from the agency or comimis-
sioner that the obli ganons under the order for construction of the femedy have
been met. ‘

{b} The owner or operamr of a qualified facility that is subject to a clednup
order, in addition to any applicable requirement in paragraph (a), shall
comply with subdzvzszon 4, paragraph (a) clauses (3) to (5).

Subd. 6. [COMMISSIONER DUTIES. ] (a) If the owner or oper ator of a
qualified facility fails to comply with subdivision 4, paragraph (a), clause-(1)
or (2), the commissioner shall:
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(1) undertake or comp[ere closure activities at the facility in compliance
with the solid waste rules in effect at the time the commissioner takes action
under this clause; and

{2) undertake or continue posiclosure care ar the facility as required unde.'
subdivision 2.

(b) If a faahty has been properly closed unde; subdwzszon 4, but the

applicable closure requirements are less environmentally protective than

- closure requirements in the solid waste rules in effect on January I, 1993, the

commissioner shall determine whether the facility should be closed to the

higher standards and, if so, shall undertake additional closur ‘e activities at the

facility to meet those standards. The commissioner may determine that
additional closure activities are unnecessary only If it is likely that response’
actions will be taken in the near fiture and that those Fesponse actions will
result in removal or significant alteration of the closure activities or render

the closure activities unnecessary.

Subd. 7. INOTICE OF COMPLIANCE; EFFECTS.] (a) The commissioner
shall provide written notice of compliance to the appropriate owner or
operator or person subject to a cleanup order when.

(1) the commissioner determines that the requuemems of subdivision 4 or-
5 have been met; and

(2) the person who will receive the non'ce has submitted to the commis-
sioner a writien waiver of any cldims the person may have against any other
person for recover y of any environmental response costs related to a qualified
facility that were incurrved prior 1o the date of notice of complzance

(b) Beginning on the date of the notice of compliance:

(1) the commissioner shall assume all obligations of the owner or operator

or person for environmental response actions under the federal Superfund Act

. and any federal or state cleanup orders and shall undertake all further action

under subdivision I at or related to the facility that the commissioner deems
appropriate and in accordance with the priovity list; and :

(2) the commissioner may not seek récovery against the owner or operato:
of  the facaltty or any responsible person of any costs incurred by the
commissioner for environmental response action at or related to the facility,
except' :

(i) to the extent of insurance coverage held by the owner or operator or
responsible person; or .

{ii} as provided in section 115B8.402.

{c) The commissioner and the attorney general shall communicate with the
United States Environmental Prorection Agency addressing the manner and
procedure for the state's assumpnon of federal obhganons under paragraph
{b), clause (1).

Subd. 8. [STATUTES OF LIMITATIONS.] (a) Wz.th respect to claims for
recovery of environmental response cosis related to qualified facilities, the
running of all applicable periods of limitation under state law is suspended
until July I, 2004. :
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| (b) A waiver of claims for recovery of environmental response costs under

" this section or section 115B .43 is extinguished for that portion of reimburs-

~able costs under section [ JSB 43 that have not been rezmbursed by July. 1,
2004. -

Sec. 4. [115B.402] [ILLEGAL ACTIONS AT QUALIFIED FACILITIES.]

The commissioner may recover under section 115B.17, subdivision 6, that
portion of the cosis of response actions at any gualified facility attributable to
a person who otherwise would be responsible for the release or threatened
release under section 115B.03, and whose actions related to the release or
threatened release were in violation of federal or state hazardous waste
management laws in effect at the time of those actions. The commissioner’s
determination of the portion of the costs of a response action attributable to
a person under this section, based on the volume and toxicity of waste in the
facility associated with the person and other factors reasonably related to the
contribution of the person to a release or threatened release, is prima facie
evidence that those costs are attiibutable to the person.

Sec. 5. [115B. 405] [EXCLUDED FACILITIES.}

Subdivision 1. [APPLICATION] The owner or operator of a qualrf ed
facility may apply to the commissioner for exclusion from the landfill cleanup
program under sections 1158.39, 115B40, 115B41, 115B.412, and 115B 43.
Applications must be received by the commissioner by February 1, 1995. The
owner or operator of a qualified facility that is subject to a federal cleanup
order or that includes any portion thar is rax-forfeited may not apply for
exclusion under this section. In addition to other information required by the
commissioner, an application- must include a disclosure of all financial
. assurance accounts established for the faciliry. Apphcatmns for exclusion

must. ‘

(1} show that the operator or owner is complying with the agency’s rules
adopted under section 116.07, subdivision 4h, and is complying with a
financial assurance plan for the facility that the commissioner has approved
after determining that the plan is adeguate to provide for closure, posrcloswe
care, and contingency action;

(2) demonstrate that the facility is closed or is in compliance with a closure
schedule approved by the commissioner; and

(3} include a waiver of all claims for recoverj) of costs incurred under
sections 115B.01 to 115B.24 and the federal Superfund Act at or related to a
qualified facility. .

-Subd. 2. [EVALUATION OF EXCLUSION STATUS.] Within 90 days after
the commissioner has received a complete application for exclusion, the
commissioner shall notify the owner or operaror if the faciliry is excluded. If
the commissioner finds that the facility does not satisfy the requirements for
exclusion, the commissioner shall notify the owner or operator of that fact.

Subd. 3. [RESTRICTION ON USE OF PROPERTY AT EXCLUDED
FACILITIES.] {a) A person may not use any property described in the most
recent agency permit issued for an excluded facility in any way that disturbs
the integrity of the final cover, liners, or any other components of any
containment system, or the function of the facility's monitoring systems, unless
the agency finds that the disturbance:
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(1) is necessary to the proposed use of the property, and will not increase
the potential hazard to human health or the environment; or

(2) is necessary to reduce a threat to human ‘health or the environment.

{b) Before any transfer of ownership of propert} described in paragraph
{a}, the owner must obtain approval from the commissioner. The commissioner
shall approve a transfer if the owner can demonstrate to the satisfaction of the
commissioner that persons and property will not be exposed 10 undue risk
from releases of hazardous substances or pollutants or contaminants.

{c) After obtaining approval from the commissioner, the owner shall record
with the county recorder of the county in which the property is located an
affidavit containing a legal a’escnpnon of the property that discloses to any
potential transferee:

‘ (1) that the land has been used as a mixed municipal solid waste disposal
Jaciliry,

{2) the tdemuy, quantity, location, condanon and circumstances of the
disposal and any release of hazardous substances or pollutants or contami-
nants from the faczlaty to the full extent known or reasonably ascertainable;
and

(3} that rhe use of the property or some portion of it may be restricted as
provided in paragraph (a).

{d) An owner must also file an affidavit within 60 days after any material
change in any matter required to be disclosed under paragraph (c), with
respect to property for which an affidavit has already been recorded. If the
owner or any subsequent owner of the property removes the waste from the
facility together with any residues, liner, and contaminated underlying and

" surrounding soil, that owner may record an affidavit indicating the removal.
Failure to record an affidavit as provided in this paragraph does not affect or
prevent any transfer of ownership of the property.

{e) The county recorder shall record all affidavits presented in accordance
with paragraphs (¢) and (d). The affidavits must be recorded in a manner that
will ensure their disclosure in the ordinary course of a title search of the
subject property.

{(f) This subdivision is enforceable under sections 115.071 and7116.072.

Subd. 4. [CLOSURE.] If the commissioner determines that the owner or
operator. of an excluded facaltty did not complere the terms of an approved
closure plan by the date in the plan, the commissioner shall complete closure
at the facility and may seek cost recovery against the owner or oper ato: under
section 115B.17, subdivision 6.

Sec. 6. [115B.41] [ALLOCATION OF COSTS; FAILURE TO COMPLY.]

Subdivision 1. [ALLOCATION AND RECOVERY OF COSTS.] (a) A
person who is subject to the requirements in section 115B.40, subdivision 4,
or subdivision 3, paragraph (b), is responsible for.all environmental response
costs incurred by the commissioner at or related 10 the jacility until the date
of notice of compliance under section 115B.40, subdivision 7. The commis-
sioner may use any funds available for closure, postclosure care, and response
action established by the owner or operator. If those funds are insufficient or
if the owner or operator fails to assign rights to them to the commissioner, the
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commissioner may seek recovery of environmental response costs against the
owner or operator in the county of Ramsey or in the county where the factliry
is located or where the owner or operator resides.

{b} In an action brought under this subdivision in which the commissioner
prevails, the court shall award the commissioner reasonable attorney fees and
other litigation expenses incurred by the commissioner to bring the action. All
costs, fees, and expenses recovered under this subdivision must be deposited
in the environmental fund and credited to the landfill cleanup account
established in section 115B.42. '

Subd. 2. (ENVIRONMENTAL RESPONSE COSTS; LIENS.] All environ-
mental response costs, including administrative and legal expenses, incurred
by the commissioner at a qualified facility before the date of notice of
compliance under section 115B.40, subdivision 7, constitute a lien in favor of
the state upon any real property located in the state, other than homestead
property, owned by the owner or operator who is subject to the requirements
of section 115B.40, subdivision 4 or 5. A lien under this subdivision attaches -
when the environmental résponse costs are first.incurred and continues. until
the lien is satisfied or becomes unenforceable as for an environmental lien
under section 514.672. Notice, filing, and release of the lien are governed by
sections 514.671 to 514.678, except where those requirements specifically are
related to only cleanup action expenses as defined in section 514.671. Relative
priority of a lien under this subdivision is governed by section 514.672, except
that a lien attached to property that was included in any permit for the solid
waste disposal facility takes precedence over all other liens regardless of
when the other liens were or are perfected. Amounts received to satisfy all or
a part of d lien must be-deposited in the landfill cleanup account.

Subd. 3. [LOCAL GOVERNMENT AID; OFFSET] If an owner or
operator fails to comply with section 115B.40, subdivision 4, or 5, paragraph. -
(b), fails to remit payment of environmental response costs incuired by the -
commissioner before the date of notice of compliance under section 115840,

- subdivision 7, and is a local government unit, the commissioner may seek’
payment of the costs from any state gid payments, except paymenis made
under section 115A.557, subdivision 1, otherwise due the local government

" unit. The commissioner of revenue, after being notified by the commissioner

that the local government unit has failed to pay the costs and the amount due,

shall pay an annual proportionate amount of the state aid payment otherwise
payable to the local government unit into the landfill cleanup ‘account that
will, over a period of no more than five years, satisfy the liability of the local

government unit for the cosis.

~ Subd. 4. [DISQUALIFICATION; PERMITS.] If an owner or operator of a -
qualified facility that is not a local government unit does not undertake
closure or postclosure care in compliance with section 115B 40, subdivision
4, the owner or operator is ineligible to obtain or renew a state or local permit
or license 1o engage in a business that manages solid waste. Failure of an
owner or operator that is not a local government unit to complete closure or -
postclosure care at a qualified facility is prima facie evidence of the lack of
*fitness of that owner or operator to conduct any solid waste business and is
grounds for revocation of any solid waste business permit or license held by -
that owner ofF operator. =~~~ - e a : T

For. the purposes: of this subdivision and. subdivision 2,.'‘owner-or..
" operator’’ means a person, parinership, firm, limited liability company,
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cooperative, association, corporation, or other entity and includes any entity
in which the owner or operator owns a controlling interest. . :

Subd. 5. [EXPEDITED CLOSURE.] To expedite compliance with section
115840, subdivision 4, a person other than an owner or operator may
undertake closure or postclosure care in compliance with that subdivision
under an agreement with the commissioner,

Sec. 7. [115B.412) [PROGRAM OPERATION:]

Subdivision 1. [DUTY TO PROVIDE INFORMATION.] Any person who
the commissioner has reason o believe has or may obtain information related
to the generation, composition, transportation, treatment, or disposal of waste
in a qualified facility or who has or may obtain information related to the
ownership or operation of a facility shall furnish to the commissioner or the
commissioner’s designee any information that person may have or may
reasonably obtain that is relevant to a release or threatened release at a
qualified facility.

Subd. 2. {ACCESS TO INFORMATION AND PROPERTY.] The commis-
sioner or a person designated by the commissioner, on presentation of
‘credentials, may: ' g

(1) examine and copy any books, papers, records, memoranda, or data of
any person who has a duty to provide information to the agency under
-subdivision 1; and T

(2} enter upon any property, public or private, for the purpose of taking any
action” authorized by sections 115B.39 to 115B43 including obitaining
-information from any person who has a duty to provide the information under
subdivision 1, conducting surveys or investigations, and taking response
- action. ' : : !

This sibdivision and subdivision 1 are enforceable under sections 115071

- and 116.072. If the commissioner prevails in an enforcement action under this
subdivision, the commissioner may recover all costs, including court costs, .
atiorney fees, and administrative costs, related to the enforcement action.

.. Subd. 3. [ACQUISITION AND DISPOSITION OF REAL PROPERTY.]
- The commissioner may acquire and dispose of real property the commissioner
.- deems reasonably necessary for environmental response actions at or related
to a qualified facility under section 115B.17, subdivisions 15 and 16. '

* Subd. 4. [AFFECTED REAL PROPERTY; NOTICE.] (a} The commis-
sioner shall provide to affected local government units, to be availablé as
public information, and shall make available to others, on request, a
description of the real property described in the original and any revised
pernits for a qualified facility, along with a descriprion of activities thar will
be or have been taken on the property under sections 1158.39 to 115B.43 and
a reasonably accurate description of the types, locations, and potential
. movement of hazardous substances, pollutants and contaminants, or decom-
position gases related to the facility. The commissioner shall provide and
make this information available at the time the facility is placed on the priority-
* lst under section 115B.40, subdivision 2; shall revise, provide, and make the

‘information available when response actions, other than long-term mainte-
-nance actions, have been completed; and shall revise the information over
. time If significant changes. occur that make the information obsolete or
- misleading.” . : ' . ‘ ‘
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{b) A local government unit that receives information from the commis-
sioner under paragraph (a} shall incorporate that information in any land use
plan that includes the affected property and shall notify any person who
applies for a permit related to development of the affected property of the
existence of the information and on request provide a copy of the mfor ma-
tion. -

Subd. 5. [ENVIRONMENTAL LIEN] An environmental lien for environ-
mental response costs incurred, including reimbursements made under section
115B.43, by the.commissioner under sections 115B.39 to 115B.46 attaches in
the same manner as a lien under sections 514.671 to 514.676, to all the real
property described in the original and any revised permits for a qualified
Jacility and any adjacent property owned by the facility owner or operator
Jfrom the date the first assessment, closure, postclosure care, or response
activities related to the facility are undertaken by the commissioner. For the
purposes of filing an environmental lien under this subdivision, the term
“cleanup action’” as used in sections 514.671 to 514.676 includes all of the
costs incurred by the commissioner to assess, close, maintain, monitor, and
respond to-releases at qualified facilities under sections 1158 39 10 115B 46.
Norwithstanding section 514.672, subdivision 4, a lien under this paragraph .
takes precedence over all other liéns on the property regardiess of when the
other liens were or are perfected. For the purpose of this subdivision, *‘owner
or operator’’ has the meaning given it in section 115B.41, subdivision 4.

Subd. 6. [CONTRACTS.] The commissioner shall, to the extent practicable,
- ensure that contracts for activities or consulting services under this section
are' enfered .into with contractors or consuitants located within the region
where the facility subject to.the contracts is located. The commissioner shall
tailor specifications in requests for proposals to the types of activities or
services that need to be undertaken at a specific facility or group of Jacilities
located in the same region and shall not include specifications that require
Spec:ahzed expertise or laboratory work not available within the region
unless it-is necessary to do so to meet, the reqmrements of this section.

Subd. 7. [SEPARATE ACCOUNTING. ] The corvmissioner shall maintain
separate accounting for each qualified facility regarding: .

(1) the amount of financial assurance funds transferred under section
115B 40, subdivisions 4 and S} and .

(2) costs of response actions taken at the facility.

Subd. 8. [TRANSFER OF TITLE.] The-owner of a qualtﬁed Sfacility may, as
part of the owner's activities under section 1158 40, subdivision 4 or 5, offer
to transfer title to all the property described in the facility's most recent
permit, including any property adjacent to that property the owner wishes to
transfer, to the commissioner. The commissioner may accept the transfer of
title if the commissioner determines that to do s0-isin the best interest of the.
State.

- Subd. 9. [LAND MANAGEMENT PLANS. ] The commissioner shafl
develop a land use plan for each qualified facility. All local land use plans
must_be consistent with a land use plan developed under this subdivision.

. Plans developed under this subdivision must include provisions to prevent any
use that disturbs the integrity of the final cover, liners, any other components
of ary containment System, or the function of any momtormg systems um’ess
the commissioner finds that the disturbance:
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- {l)is necessary to the proposed use of the property, and will not increase
" the potential hazard to humadn health or the environment; or

- (2) is necessary to reduce a threat to human health or the environment.”

Before completing any plan under this subdivision, the commissioner shall

" consult with the commissioner of finance regarding any restrictions that the

commissioner of finance deems necessary on the disposition of property
resulting from the use of bond proceeds to pay for response actions on the '
property, and shall incorporate the restrictions in the plan )

Subd. 10. [REPQRT.) By October 1 of each year, the commissioner shall
report to the legislative commission on waste management and to .the
appropriate f inance committees of the senate and the house of representatives
on the commissioner’s activities under sections 115839 to U5B 43 and rhe
commissioner's anticipated activities during future fiscal vears.

Subd. 11. [RULES.] The commissioner may adopt rules necessary to
implement sections 115B.39 to 115B.43.

Sec. 8. [115B.414] [THIRD-PARTY CLAIMS; MEDIATION; DEFENSE.]

Subdivision I. [THIRD PARTY CLAIMS; DEFINITION.] For the pur-
poses of this section, '‘third-party claims’’ means claims made against mixed
municipal solid waste generators by a responsible person or group of
responsible persons under state or federal law for payment of response costs
and related costs at a qualified facility, when the claimant or claimants do not

produce evidence, other than statistical or circumstantial evidence, that the
© persons against whom the claims are made ever arranged for disposal or
transported for disposal mixed municipal solid waste containing a hazardous
substance or pollutant or contaminant to the facility. :

‘Subd. 2. [MEDIATION.] A third-party claim or group of third- party clatms
that all arise from the same facility may be submitted to the Minnesota office
of dispute resolution for mediation under the Minnesota civil mediation act,
sections 57231 to 572.40. The costs of mediation must be allocated equally
between the person or pérsons against whom the claims are made and the
person or persons making the claims. :

Subd. 3. [PARTIAL REIMBURSEMENT.} A person or persons agdinst
whom one or more third-party claims are made may seek reimbursement from
' the commissioner of one-half of the costs of mediation allocated to the person
or persons under subdivision 2. The commissioner shall reimburse the person
or persons that request reimbursement unless the commissioner finds that the
mediation was not entered into cmd conducted in good faith by the person or
persons seeking reimbursement.

. Subd. 4. [DEFENSE COSTS.] If a person or persons against whom one or
more third-party claims are made requtest the person or persons making the
claims to submit the claims to mediation and the claimants réfuse to submit to
mediation or if the person or persons against whom third-party claims are
made enter into.and conduct the mediation in good faith but the mediation
fails to resolve the claims, the person or persons, in cooperation with other
persons against whom third-party claims have been made that arise from the
same facility, may retain legal counsel to defend them against the claims and
may seek partial reimbursement from the commissioner for reasonable
attorney fees. The commissioner shall provide partial reimbursement for _
reasonable attorney fees under this subdtwswn of 375 per howr for a

b
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maximum number of hours to be established by the commissioner by rule. The
maximum number of hours for reimbursement must increase as the number of -
persons who collectively retain legal counsel to defend against relatéd claims
increases but need not increase proportionately (0 the increase in the number
of persons seeking collective defense. Under no circumstances may a person .
or group of persons receive reimbursement of more than 75 percent of thezr
reamnable attorney fees under this subdivision.

" Sec. 9 [115B.43] [REIMBURSABLE PARTIES AND EXPENSES ]

Subdivision 1.-|GENERALLY.] Environmental response costs at qualified
facilities” for which a notice”of compliance has been issued under section
1158 40, subdivision 7, are reimbursable as provided in this section. :

Subd. 2. [REIMBURSABLE PERSONS.] (a) Fxcepr as provided in
paragraphs (b) to (d), the following persons are eligible for reimbursement
«under this section:

{1) owners or operators, after the owners or operators have agreed to
waive all claims for recovery of environmental resporise costs against any
other persons and have agreed to reimburse, on a proportionate basis from
each reimbursement received, each person from whom the apphcant has
collected funds towards reimbursable costs; and:

{2) persons, other than owners and operators after the persons have agreed
n: Co : - - ‘ _ .

(i} reimbursé, on a proportionate basis from each reimbursement payment
received, each person from whom the app[rcant has collected funds towards
retmbursable costs; and . :

- (ii) wizive all claims for envnonmenta[ response costs relared 1o rhe facility
and all orher qualified facilities, agamsr all other persons. ’

(b) A person is not eligible for retmbursemem under. this section if the
person is an owner or operator who failed to properly close the qualified
facility within the time specified in the facility's permit or the solid waste rules
‘iR e}‘fect at the time the facility stopped accepting waste.

(c ) A person-is not eligible for reimbursement under this section for

environmental response costs at a facility if the person’s actions relating to a

* release or threatened release at the facility were in violation of federal or state
hazardous waste management laws in effect at the time of those actions.

(d) A person is not eligible for reimburserient under this secnon if; after
June 15, 1994, the person files or continies to pursue an action asserting a
claim for recovery of environmental response costs relating to a qualified
Jacility, or otherwise seeks contributions for these costs, from another person.

Subd. 3. [REIMBURSABLE EXPENSES.] (c;r) Environmental response
costs are elrglble for .'ezmbursemem under this section to .rhe extent that they:

(1) exceed..

(i} for each polmcal subdzvzsmn zhat is an owner or operato.v af the faczlwy,
$25O 000; and

(i) foa a private owher or opemto: or a polmml subdzvzqmn that j()mﬂ} '
owned oi operated the facility with-two or more other political subdivisions
under d. vaha‘ joint. p()werc agieemem $750,000;
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{2) are documented with billings or other proof of project cost; and

" (3) if the commissioner finds that they were reasonable and necessary under
the circumstances. The commissioner may request further documentation ﬁom
those requesting reimbursement if it is necessary in the commissioner’s
judgmertt :

(b) For owners or oper, ators, the followmg costs are not rezmbursabfe

(1) costs attributable to normal operations of the facility or to activities
required under the facility permit and applicable solid waste rules, including
corrective action, cl_osw'e, postclosure, and contingency action; and

{2) the acquisition of real property if required of the owner or operator in
order to carry out fequuemems of the facility permit or applicable solid waste
rules.

Subd. 4. [REIMBURSEMENT PLAN.] The commissioner shall prepare a -
reimbursement plan and present it by October 1, 1995, to the legisiative
commission on waste management, the chairs of the senate finance committee
and environment and natural resources finance division and the committees
on ways and means and envivonmenr and naiural resources finance of the
house of representatives, and owners and operators of, and persons subject to
a cleanup order at, qualified facilities. The plan shall identify sites where
reimbursement will occur and the estimated dollar amount for each sire, and
shall set out priorities and payment schedules. The plan must give first
priority for reimbursement to persons who are not GWners or operators of
qualified facilities.

Subd. 5. [REIMBURSEMENT TIMING. } The commissioner shall not issue
reimbursement payments before October 15, 1995, The commissioner shalf
not issue reimbursements for expense stat_emems filed after October 15, 1996,
and shall approve or deny all reimbursement requests by October 15, 1997,
The commissioner shall fully reimburse all persons eligible for reimbursement
‘no later than six years after the date of notice of compliance for the fact[tty
under section 115B.40, subdivision 7.

Subd. 6. [REIMBURSEMENT CEILING.] The commissioner sha!l na!i
issue reimbursements in an amournt exceeding $7.000,000 per fiscal year.

Sec. 10. Minnesota Statutes 1993 Supplement section 281.13, is amended
to read:

281.13 [NOTICE OF EXPIRAT]ON OF REDEMPTION.]

Every person holding a tax certificate after expiration of three years, or the
redemption period specified in section 281.17 if shorter, after the date of the
tax sale under which the same was issued, may present such certificate to the
county auditor; and thereupon the auditor shall prepare, under the auditor’s
hand and official seal, a notice, directed to the person or persons in whose
name such lands are assessed, specifying the description thereof, the amount
for which the same was- sold, the amount required to redeem the same,
exclusive of the costs to accrue upon such notice, and the time when the
redemption period. will expire. Tf,-at the time when any tax certificate is so
presented, such lands are assessed in the name of the holder of the certificate,
such notice shall be directed also to the person or persons in whose name title
in fee of such land appears of record in the office of the county recerder. The
auditor shall deliver such notice to the party applying therefor, who shall
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deliver it to the sheriff of the proper county for service. Within 20 days after
receiving it, the sheriff shall serve such notice upon the persons to whom it is
directed, if to be found in the sheriff’s county, in the manner prescribed for
serving a summons in a civil action; if not so found, then upon the person in
possession of the land, and make return thereof to the auditor. In the case of
land beld in joint tenancy the notice shall be served upon-each joint ténant. If
one or. more of the persons to whom the notice is directed cannot be found in
the county, and there is no one in possession of the land, of each of which facts
the return of the sheriff so specifying shall be prima facie evidence, service
shall be made upon those persons that can be found and service shall also be
made by two weeks’ pub]lshed notice, proof of whlch pubhcallon shall be
filed with the auditor.”

When the records in the office of the county recorder show that any lot.or
tract of land is encumbered by an unsatisfied mortgage or other lien, and show
the post office address of the mortgagee or lienee, or if the same has been
assigned, the post office address of the assignee, the person holding such tax
certificate-shall serve a copy of such notice upon such mortgagee, lience, or
assignee by certified maii addressed.to such mortgagee, lienee, or assignee at
the post office address of the mortgagee, lienee, or assignee as disclosed by
the records in the office of the county recorder, at least 60 days pnor to the
time when the redemptlon period will explre

-The netice herein prowded for shall be sufficient if substantially in 1 the
following form: .
o “NOTICE OF EXPIRATION OF REDEMPTION
. Office of the County Audltor ‘

County ] A ., State of Minnesota.
To ... SO PR ‘ _
. You arc hereby. notified that the following described piece or parcel of land,
sitnated in the county of ...t and State of Minnesota, and known
and described as follows: . -
is now assessed in your namc thd[ on the epeeiee day ot May,

......... iereiveens, at-the sale of land pursuant to the reat estate tax judgment, duly
given and made in and by the district court in and for said county of
...................................... sonthe ...vciinieciinine. day of March, ...

. in proceedings 1o enforce the payment of taxes delinquent upon real estate for

the year ... for said county of ... .. . the above
described piece or parcel of land was sold for the sum of $............. , and the

“amount required to redeem such piece or parcel of land from such sale,
exclusive of the cost to accrue upon this notice, is the sum of $ ............ , and
interest at the rate of .. .. percent per annum from said .. .

Coday of ey aereenie , to the day such redempuon is made and. -
. that the tax certificate has been preeented to me by the holder thereof, and the time
for redemption of such piece or parcel of land from such sale will expire 60 days

“after the service of this nofice and proof thereof has been filed in my ofﬁce

(OFFICTAL SEAL)
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- County Auditor of
e rieeebaans v County, Minnesota.”’
JSec. 11. Minnesota Statu.t_e‘s 1992, s_ection" 281.17, is amended to read: -
281.17 [PERIOD FOR REDEMPTION.] -

" The period of redemption for all lands sold to the state at a tax judgment
sale shiall be three years from the date of sale to the state of Minnesota if the
“land is within an 1ncorp0raled area unless it is: (a).nonagricultural home-
steaded land as defined in section 273.13, subdivision 22; (b) homesteaded
agricultural Jand as defined in section .273.13, subdivision 23, paragraph (a);
or (c) seasonal recreational land as defined in section 273.13, subdivision 22,
paragraph (c); or 25, paragraph (c), clause (3), for which the period of
redemption is five years from-the date of sale to the state of Minnesota.

The period of redemptlon for homesteaded lands as defined in section
273.13, subdivision 22, located in a targeted neighborhood as defined in Laws
1987, chapter 386, article 6, section 4, and sold to the state at a tax judgment
sale is three years from the date of sale. The period of redemption for all lands
located in a targeted neighborhood as defined in Laws 1987, chapter 386,
article 6, section 4, except (1} homesteaded lands as defined in section 273.13,

“subdivision 22, and (2} for periods of redemption beginning after June 30,
1991, but before July 1, 1996, lands located in the Loring Park targeted
neighborhood on which a notice of lis pendens has been served, and sold o
the state at a tax Judgment sale is one year from the date of sale.

The period' of redempnon for all real property constituting a mmed
municipal solid waste disposal facility that is a qualified facility under section
1158 .39, subdivision 1, is one. year from the date of the sale to the state of
Minnesota. _ :

The. period of redemption for all other lands sold to the state at a tax
judgment sale shall be five years from the'date of sale, except that the period
of redemption for nonhomesteaded agricultural land as:defined in.section
273.13, subdivision 23, paragraph (b), shall be two years from the date of sale’
if at that time that property .is owned by a person who owns one or more
parcels of property on which taxes are dehnquent and the delinquent taxes are
more than 25 percerit of the prlor year’s school district Ievy .

Sec. 12. [EFFECTIVE DATES.]

Sections 1 to 7 and 9 are effective June I, 1994. Secttons IO and 11 are :
effective for taxes deemed delinquent after December 31 ) 994

ARTICLE 2

" Section 1. {115B 44] [INVESTIGATION AND PURSUIT OF INSUR-
ANCE CLAIMS |-

Subdivision ] [COMMISSIONER TO INVESTIGATE | The commissioner -
may conduct mvemganom to identify responsible persons at qualified
: facilities. At the commissioner’s request, a iesponStb[e person identified under
this subdivision shall provide the commissioner with a copy of all applicable

comprehemrve general lighility insurance policies, certificates, or other

evidence of insurance coverage held while the person engaged in actions
making the person a potential-résponsible person; take any actions necessary
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‘to preserve the pe;san‘s rights to payment or defense under the policies;
cooperate with the commissioner in asserting claims; and, within 60 days of
" the commissioner’s request, assign only those rights under the policies related
. 1o environmental response costs at or relaied to qualified facitities. The
* conuhissioner may not Jequest assignmert of rights under this subdivision
" .. before May 1, 1996

Subd: 2. [ATTORNEY GENERAL TO PURSUE ASSIGNED CLAIMS. ]
The attorney general shall pursue available insurance claims under rights
. assigned under subdivision I or section 115B.40 and may contract for legal
- services for this purpose. All money recovered under this subdivision must be

_ credited to the landfill cleanup account.

Sec 2. [115B.45] [VOLUNTARY BUY-OUT FOR INSURERS.]

In full satisfaction of any rights asszgned to the state under sections
115B.40 and 115B.44, an insurer may tender to the commissioner before
January I, 1998, the voluntary buy-out amount calculated under section
15B.46. In consideration of the amount tendered to the commissioner, an
insurer shall be released by thé state from liability for defense or indemnifi-
cation. relating to environmental response costs incurred by the commissioner
“at qualified facilities, except that no liability protection exists under this
. section until the commissioner has received buy-out commilments toraling
-~ $30,000,000. Any amounts received by the commissioner musit be credited to
_ the landfill cleanup account. :

Sec. 3. [115B.46] [VOLUNTARY BUY-OUT AMOUNT,]

-Subdivision 1. [CALCULATION] The voluntary buy- out amount for an
insurer must be calculated in accordance with this section.

Subd 2. [VOLUNTARY BUY-QUT SHARE] An insurer’s unadjusred
votumary buy-our share is equal to that insurer’s combined Minnesota written
" premium for the commercial multiperil line of insurance for calendar years
1970 through 1973, the liability other than auto line for calendar years 1970
and 1971, and the miscellaneous liability line for calendar years 1972 and
© 1973, as defined by the National Association of Insurance Commissioners’

annual statement instructions during the dpplicable periods, divided by the
aggregate written premium for all insurers for these lines during these same
_time periods. The commissioner of commerce shall calculate the unadjusted
shares for individual insurers from data published by AM. Best for the
applicable periods. The commissioner shall advise each insurer with an

" unadjusted share calculated pursuant 1o this subdivision of the amount of their

unadjusted share. The commissioner shall also request from the insurers data
to support an adjustment under subdivision 3. The commtsszone; shall so
advise insurers by May [, 1996.

Subd. 3. [ADJUSTMENTS 1 An insurer may adjust its share by providing
the_commissioner of commerce with evidence that the insurer’s Minniesota-
written premium liability other than auto written premium for calendar years
1970 and 1971 and miscellaneous liability for calendar years 1972 and 1973
inciuded professional or medical malpractice insurance written premiums.
- The evidence may be provided by written documents or electronically imaged
and. reprodiiced documents, contemporaneous with the period of the adjust-
ment, reflecting the insurer's professional or medical malpractice insurance

" awritten premium fo: these periods. The evidence may include an aﬂfzdawt fram

- an officer of the insurer testifying to the veracity of the data. An insurer’s
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share must be adjusted by the amount of the insurer's professional or medical

malpractice insurance Minnesota written premium for calendar years 1970
through 1973 subtracted from the insurer’s aggregate liability other than auto

and miscellaneous liability written premium for calendar years 1970 through -
1973. The commissioner of commerce shall reduce the aggregate liabiliry .
other than auto and miscellaneoiis lz'abilzty writtén premium for all insurers by +

the amount of fotal adjustments for all insurers under this subdivision prior to
the final calculation of each insurer’s share. The commissioner shall recal-
culate each insurer’s share using the method provided in subdivision 1 subject
to the adjusiment provided by this subdivision. o

Subd. 4. [CREDITS.] An insurer may receive a credit of 25 percent for each.
of the calendar years 1970, 1971, 1972, and 1973 that the - insurer can
demonstrate that sudden and accidental qualified pollution exclusions were
endorsed to or included in all its comprehensive general liability instrance
policies issued during these years. To support a claim for credits under this
subdivision, an insurer may provide the commissioner of commerce with an
affidavit from an officer or former officer testifying as 10 the business practice
of the insurer during the year or years in question. An insurer may obrain a
25 percent credit for each of the years 1970, 1971, 1972, and 1973 rhat z‘he'
exclusions were endorsed to or included in these policies. '

Subd. 5. [FINAL CALCULATION.] An insurer’s voluntary buy-out amoum' '
is equal to the multiplication of the inswrer’s adjusted share by 390,000,000

minus the amount of the insurer’s credits under subdivision 4. The comniis- - .

sioner of commerce shall notify each insurér of its buy-out amount calculated
under this section by September 30, 1996, An insurer that elects to buy out
under this section may pay the amount calculated under thzs subdwzszon In ten
equal annual installments. .

Subd. 6. INONPUBLIC DATA.} All informarion obiained by the commrs- o
sioner of commerce from insurers under this section is nonpublac data unde.» :
section 13.02, subdivision 9. . s :

Subd. 7. [HEARING 1 An insurer who disagrees with the Ca!cularwn of its
voluntary buy-out amount may request that the commissioner of commerce .
reconsider. An insurer reguesting reconszderauon shall supply the commis-
sioner with information that supports the insurer's position within 30 days of
receipt of the notrﬁcanon ‘under - subdivision: 4. The commissioner shall
reconsider the insurer's calculation based upon the mfomzanon supplied
within 30 days of receipt of the information. An insurer may appeal the

: decrszon of the commissioner as a contested case under chaprer i4.

Subd. 8. [MINIMUM AMOUNT.] An insurer’s voluntary buy out amount
may not be less than $200,000.

"Subd. 9. [RULES.] The commissioner of commerce may adopt rules to - .
Amplement. this section. : ;

Sec. 4. [FEDERAL INSURANCE TRUST FUND.]

The. commissioner of the pollution control agency shall monitor develop-

ments: relating to the establishiment of a federal insurance trust fund, or a =~

similar fund, as part of the reauthorization of the Comprehensive Environ-
~ mental Response, Compensation and Liabiliry Act of 1980, as ‘amerideéd,
United States Code, title 42, section 9601 et seq., and shall take actions,
including commumcatmg with Congress and the United States Envnonmenm! ,
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Protection Agency, to maximize the amount of money available from the
federal fund for. payments relating 1o mixed mumupal solid waste disposal

facilities in this state, By January 15, 1995, the commissioner shall submit to
" the legislative commission on waste management, the senate environment and
natural resources finance division, and the house committee on environment
and 'nmurai resources finance a report containing: .

(1} a summary.of federal developments and rhe commrsszoner 'S actions
under this section; and

{(2) any rec ommendations for legislation.

“Sec:'5. [VOLUNTARY INSURANCE BUY-OUT PROGRAM; EVALUA—
TION AND RECOMMENDATIONS BY ATTORNEY GENERAL.]

(a) The attorney general shall evaluate the voluntary insurance buy-out
program -established in sections  115B43 and 115B46 in light. of the
legislature’s intent to maximize the net revenue to the state under the program.

» By January 15, 1996, the attorney general shall report on the evaluation 1o the
legislative commission on waste management and the appropr. iate committees
of the legislature. The report must include:

(1) recommendations on changes to the progr am, mcludmg any recommen-
dationsfor changes 1o thé veais to bé considered in-calculating the voluntary
buy-our amount under section 115B.46, subdivision 2; the adjustments and
eredits allowed under section 115B.46, subdivisions 3 .and 4:.the $90,000,000
amourit in section 115B.46, subd;wswn 5 and any other element of the
program; and ‘ ‘ ‘

{2} a detailed explanation of"t‘he proté§5 by which the attorney genem['s
recommendations, if afy,. were formaiared mdudmg a summdry of the
comments of each of the entities listed in. paragraph (b). ‘

{b) In preparing .the reporl the attorney gener ‘al shall (on st with:

( 1) representatives of the departmem of wmmer ce and the polluzzon control
agency, o

(2) rep:esemanves of msmerv Cat the state and nétional levels; and
" (3) mpresemanves ofmsureds

(c) The attor ney general may :equesr of any per son, mcludmg an insurer,
any documents, records, or other:information that the attorney general deems
‘necessary to perform its responsibilities under this section.- A ‘person,
including an insurer, shall comply with such requests of the attorney general
within'the time specified in-the request, or, if. no time is specified,-within 30
days of the mailing of the request by the attorney general. In the case of a
refusal to- comply. with d request for information under. this section, the
artorney general may applv to the district court for an order directing the
person to comply with the request. A person shiall not he required to provide
any information that is subject to the attorney-client privilege or.work product
privilege. An insurer shall not be required to provide information specific to'
a particular insured unless the attornéy. general deems such information.
necessary to confirm summary mformanon provided by an insurer. With
respect to information.obtained under this paragraph thai is specific to_a
particular insuréd, the attorney general shall, pursuant tp staridard lega[
practice, take steps necessary to assure that such information is not disciisséd
“with, or available.io, any attorney -general staff. involved in evaluating or
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pursuing assigned: claims under section 115B .44, subdivision 2. Nothing in
this paragraph prevents the attorney general from independently obtaining the
informiation as otherwise allowed by law o evaluate or pursue ass;gned
claims under Sectton 115B 44, subdtwston 2. =

{d} Upon request of the attorney general, the commissioners. of the pollutton :
control agency and commerce shall cooperate with the attorney general in
carrying oul the authority under this SE‘CUOH S :

Sec. 6. [APPROPRIATION]

$]50 000 is appropriated from rhe landftll clecmup account to the atmmey
: general for the purposes of sections [ and 5. . :

Sec. 7. [EFFECTIVE DATE.]
‘Section 1, subdivision 2, is effective January 1, 1997.

" ARTICLE 3

Section 1, Minnesota Statutes 1992, sectton 115B.42, “subdivision .1,
amended to read:

Subdivision 1. [ESTABLISHMENT APPROPR]ATION SEPARATE AC-
COUNTINGY:(a) The landfill cleanup-account is established in the environ-
mental fund il the state treasury . The account consists of money credited to
the account and interest ¢arned on'the money in the account. Excepr as

' provided in section 115B 42, subdivision 2, clause (9), money in the account
is  annually” approprtated to the commusaonef for the purposes listed in
subdivision 2.~ . .

(b) The commissioner of fmam:e shall separately account for revenue
deposited in the account from financial assurance funds or other mechanisms,
the metropolitan [andﬁll contingency acnon trust funa’ ‘and all other sources
of revenue. . .

Sec. 2. Minnesota Statutes 1993 Supplement section 115B.42, 5ubd|v1510n
2, is amended to read:

Subd. 2. [EXPENDITURES ] Subjee—t to appfepﬂa&eﬂ- (a) Money in the
~account may be spent for by the wmmaswaner to: :

(D m-speeheﬂ of inspect permttted mlxed mumclpal Sohd waste dlsposal
facilities to: -

(1) evaluate’ the adequacy of final COVET,. slopes vegetauon and ermlon
control; o

(i1} determine the presence and concentratlon of hazardous substances
pollutants or contaminants, and decomposmon gases and

(m) deterimine the boundaries of flll areas and

%mma%m@s&d%mm%
t-hlseh-apter- .

(2) monitor and . take or reimbms'e otherv for envimnmenml response
acnom mcludmg emergency response actions, at quahﬁed faczlztres

(3 ) acquire and dzspo se-of pmpe: t) undef section 115B:; 412 subdivision 3;
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(4 ) recover costs under secuomr 1158 39 and 11 58 46;

(5) administer, including providing staff and admmzstratwe support for

... Sections 115B 39 to 115B 46,

- (6) enforce sections 115B. 39 to 115B 46 ‘,: ‘ .

(7). subject to appropnatzon adriinister the agency’s g:oundwater and solid
waste management programs; .

{8) rezmburse persons under secnon 115B43; and

(9) reimburse mediation expenses up to a total of $250 000 annually or
defense costs up to a rotal of $250,000 annually for third-party claims for

" response costs under state or federal law as provided in section 115B.414.

“Sec. 3. Minnesota Statutes 1993 Supplement section 116 07, subdmsnon
10, is amended to read:

- Subd. 10. [SOLID WASTE ASSESSMENTS 1 (a) For the purposes of this
'subdzvzszon ‘assessed waste’” means mixed municipal solid waste as-defined
- in section 115A.03, subdivision 21; infectious waste as deﬁned in section
116.76, subdivision 12, pathological waste as defined in section 116.76,
subdivision 14, industrial waste as defined in section 115A.03, subdivision
13a, and construction debris as defi ined in section 115A.03, subdivision 7.,

. (b) A person that collects mixed municipal solid assessed waste shall collect
and remit to-the commissioner of revenue a solid waste assessment from each
of the person’s customers as provided in paragraphs €03 (¢) and &) (d).

) (c) The amount of the assessment for each residential customer is $2 per
year. Each waste collector shall -collect the assessment annually from each
resideritial customer that is receiving waste collection service on July -1 of
each year and shall remit the amount collected along with the collector’s first
remittance of the sales tax on solid waste collection services, described in
section 297A.45, made after October 1 of each year. Any amount of the-
. assessment that is received by the waste collector after October' 1 of each year

- must be remitted along with the collector’s next remittance of sales tax after
receipt of the assessment. :

{3 {d} The amount of the assessment fer each nonresndenual customer 1s 32
60 cents per noncompacted cubic yard of periodic waste collection capacity
purchased by-the customer. Each waste collector shall collect the. assessment
from each nonresidential customer as _part of each statement for payment of
waste collection charges and shall remit the amount collected: along w1th the
next remittance of sales tax after receipt of the assessment. .

& (e) A person who transports assessed waste genemtea’ by that person or
by another person without compensation shall pay an assessment of 60 cents
per noncompacted cubic yard or the equivalent to the operator of the facility

to which the waste is delivered. The operator shall remit the assessinents .

collected under this paragraph to the commissionér of revenue as though they
were sales taxes undei chapter 297A. This paragraph does not apply io.a
" person who transporis industrial waste genemred by that person to a facrltty
~owned and operated by that person. ‘ ; '

{f) The commissioner of revenue shall redesngn sales tax -forms for solid -
waste collectors to accommodate payment of the assessment. Fhe compais-
sionef of revenue shall elepes& The amounts remlttecl under this subdivision 1 L
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- mmmmmmm&m Feeeipts must be- .
deposited in the state treasury and, credited to the landfill cleanup account

" established in section 115B.42.

_ #e¥ (g) For the purposes of this subdivision, a ‘*person that collects mixed
-municipal solid waste’> means each person that pays is required to pay sales
tax on solid waste collection services under section 297A.45, or would pay
sales tax under that section if the assessed waste was mixed municipal solid
waste, '

- 45 (h) The audit, penalty, enforcement, and éclministrativé provisions
applicable to taxes imposed’ under chapter 297A apply to the assessments
imposed under this subdivision. - :

(i) If less than $25,000,000 is projected to be available in any fiscal year -
after fiscal year 1996 for expenditure from all sources for landfill cleanup and
reimbursement costs under sections 115B.39 to 115B.46, by April 1 before the
next fiscal year in which the shortfall is projected the agency shall certify to -
the commissioner of revenue the amount of the shorgfall. To provide-for the
shortfall, the commissioner of revenue shall increase the assessment under
paragraphs (d) and (e} effective the following July 1 and provide notice of the .
increased assessment to affected waste generators by May 1 following
<certification. ' . .,
Sec. 4, [APPROPRIATION; TRANSFER.]

Subdivision 1. fAPPROPRIATION.] 390,000,000 is appropriated from the .
bond proceeds fund to the commissioner of the pollution control agency for
capital costs of environmental response actions at eligible facilities.

Subd. 2.-[TRANSFER.].The balance-in the metropolitan landfill contin-
gency action trist fund established under Minnesota Statutes, -section
473,845, on the effective date of this section is transferred to the -landfill
clegnup account established under Minnesota Statutes, section. 15842,

- Sec. 5; [BOND SALE.] . ' '

"' (a) To provide the money appropriated in this act from the state bond

. proceeds fund, the commissioner of finance, on request of the governor, shall
" sell and issue bonds of the state in an amount up to $90,000,000 in the

" manner, upon the térins, and with the effect prescribed by Minnesota Statutes,
sections 16A.0631 to 16A675, the Minnesota Constitution, article XI, sections

4 to 7, and paragraph (b). . ' -

7

-« the following: ‘
(1) by June 30, 1996, $10,000,000;
(2).by June 30, 1998, $35,000,000;
(3) by June 30, 2000, $55,000,000; and
-« (4) by June 30, 2002, $75,000,000. -
© Sec. 6. [EFFECTIVE DATE]
- Section 3 is effective January 1, 1995. . -

. {b) Bonds may not be issued under this section in total amounts exceeding

o . ARTICLE4 - -
Section 1. Minnésota Statutes 1993 Supplement, section 115B.178; subdi-
vision -1, is amended to read: s L

L
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Subdivision 1. [DETERMINATION.] (a) The commissioner may issue
. determinations that certain actions proposed to be taken -at real property
subject to a release or threatened release of a hazardous substance or pollutant
or contaminant will not constitate conduct associating the person with the
release or threatened release for the purpose of section [15B.03, subdivision
3. clause (d). Proposed actions that may be covered by a 'determination under
this section include response actions approved by the commissioner to address
the release or threatened release, actions to improve or develop the real
property, loans secured by the real property, or other simifar actions. A
determination may be subject to terms and conditions deemed reasonable by
the commissioner. When a person takes actions in accordance with a
determination issued under this subdivision, the actions do not associate the
person with the release for the purpose of section 115B.03, subdivision 3,
clause (d)

{b) If a person requesting a determination proposes o take response actions
dt real property, the commissioner may also issue a determination under
paragraph {a) that certain actions taken in the past at the real property did not
constitute conduct associaling the person with the release or threatened
release for purposes of section 115B.03, subdivision 3, clause (d). Any such

. determination shall-be limited to the represented facts of the past actions and
“shall not apply to actions that are -not represenied or disclosed. The
determination may be subject 1o such .other rerms and conditions as the
commissioner deems reasonable. :

"Sec. 2. Minnesota Statutes” 1992 section 115C.03', subdivision. 9, is
amended to tead:” -

‘Subd. 9. [REQUESTS FOR REVIEW INVESTIGATION AND OVER-__ ‘

SIGHT] (a) The commissioner may, upon request:
" (1) assist in determmmg whether a release has occurred and.

(2) assist in or supervise the development and implementation of reasondble
‘ dnd necessdry respeRse corrective actions.

(b) Assmance may include review of ; agency records and files and review
and approval of a requester’s investigation plans and reports and correctlve
action plans and implementation.

‘[e) Assistance may include the issuance of a writtén determination that an
owner or prospective ‘buyer of real pr operty will not be a responsible person
. under section 115C.021, if the commissioner fma's the release came from a

. tank not located on the property. The commissioner may also issue a written
* confirmation that the real property was the siteof a release and that the tarik
from' which the velease occurred has beer removed or that the agency has
issued a site closure letter and has not revoked that status. The issuance of the
written determination or confirmation applies to tanks not on the property or-.
" Femoved only, and does not affect liability for releases from ranks that are on )
the properiy at the time of purchase. The written determination or confirma- -
tion extends to the successors and assigns of the person towhom it originally ”
-applied, if the SUCCESSOTS and assigns are hot otherwise respmmb[e for the
" releage.

e} (d} The person requeslmg assistance under [hlS subdlwsmn shall pay the
agency fqr the agency’s cost, as determined by the commissioner, of providing .
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assistance. Money received by the agency for assistance under this subdivi-
sion must be deposited in the state treasury and credited to the account.-

_ ARTICLE 5 B
Section 1. Minnesota Statutes 1992, section 115A.055, is amerided to.read:

" 115A.055 [OFFICE OF WASTE MANAGEMENT ENV[RONMENTAL
ASSISTANCE.]

The office of waste mdﬁagemem environmental ass:srance is an agency.in
the executive branch headed by a director appointed by the gevermor
commissioner of the poliution control agency, with the advice and consent.of
‘the senate, to serve in the unclassified service. The director may appoint two
- assistant directors in the unclassified service and may appoint other employ-
ees, as needed, in the classified service. The office is a department of the state,
()m’y for purposes of section 16B.37, subdivision 2.

Sec. 2. [OFFICE OF ENVIRONMENTAL ASSISTANCE; RETURN AND '
TRANSFER OF RESPONSIBILITIES.]

(a} The personnel, powers, duties, and furniture and equipment of the oﬁ‘lce
of waste management transferred from it by reorganizarion order number 169
under Minnesota Statutes, section 16B.37, are hereby transferred to the office
of environmental assistance subjecr to Minnesota Statutes, section 16B. 3 7,
subdivision 3.

, (B) The solid and hazardous waste 'managemenr personnel, powers, and
" duties of the metropolitan council under Minnesota Statutes, chapters 115A
and 473, are transferred from the council to the office of environmental

- assistance subject to Minnesota Statutes, section 16B.37, subdivision 3.

(c) By February 15, 1995, the legisfcﬁrive commission on waste management
" shall propose’ legislation to conform existing sitatites to the nansfer in
paragraph (b). :

~ (d) Employees of the mezropoliran council curremly performing the duties
under Minnesotd Statutes, sectionis 473.149, 473 151, and 473 .801 10 473 849
shall be given the option of filling positions to perform these duties at the
office of environmental assistance. Employees so transferred shall not suffer
a reduction in salary as a result of the ransfer to state employment. For job
senigrity and benefit calculation purposes, the date of first employment with
the state is the date on which services were-first performed by the employee
Jor the wietropolitan council. Any sick leave, vacationitime, ‘or severance pay
benefits accumulated by the affected employees under the policies of the
metropolitan council shall carry over to state service. For positions trans--

- . ferred from the metropolitan council to. the ojﬁ(e of waste management, the

commissioner of employee relations shall determine which positions are to be
placed in.the classified service and which are to be placed in the unc[asszﬁea’
service, in accordance with Minnesota Srarutes chapter 43A. The commis-
sioner shall allocate positions 1o appropriate classes in the state classgﬁcatmn
. plan. Positions transferred with their incymbents do not create vacancies in
. State service. Employees transferred to. uhlimited classified positions are

transferred tostate service without examination. Employees transferred to . - -

unclassified positions must receive unclassified appointments under the
" provisions of Minnesota Statutes, chapter 43A. The commissioner of employee
relations shall provide employees of the metropolitan council who are
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transferred to the office of waste management open enrollment in all state
employee health and dental insurance plans with no limitation on preexisting
conditions except as specified in existing state employvee certificates of
coverage. The commissioner of employee relations shall provide employees of
the metropolitan council who are transferred 10 the office of waste manage-
ment the opportunity fo purchase optional life and disability insurance in
amounts equivalént to amounts previously pmchased by a ansferred
emplovee or provided by the employer.

Sec. 3. [INSTRUCTION TO REVISOR.]

The revisor of statutes shall make the following changes, with appmprzate

stylistic corrections, in anesota Statutes 1994 and subsequenz editions of -

the statutes:

(1) change the words “‘office of waste management’’ and “‘office’”’ t
“director’’ and change '‘its,’ when it refers to the office of waste manage
ment, to “‘the director’s’” in Minnesota Statutes, sections 115A.06, subdivi- -
sions 13 and 14; 115A.072; 115A.132; 115A.154; 115A.156, 115A.165;
C115A45; 115A48,; T15A.51; 115A.52; 115A.54, subdivision 3; 115A541;
115A.55, 115A.551; I15A552; 115A553; 115A557; 115A.58; 115A.59;
115A.63;, 115A.64; 115A.66, 115A71; 115A72; [i5A84; 115A.86;

115A.9162; 115A4.917; 115A.961; ]1§A::97; and 1{5A.99(;

(2) change the word fewewmg authority’” to '‘director’” in Minnesota
Statutes, sections-115A. 83 subdivision 2; 115A.84, subdivisions 4-and 5.
115A.86, subdawszons2 3. and 5, 115A.87; 115A.89; ]I_‘J'A 893, subdwmons
3and 4;

(3) change the word *‘its,’ when it refers to the reviewing authority, to “'the
dzrertor’ " in Minnesota Statutes, sections 115A.84, subdivision 4, paragraph
(c); and 115489, clause (3) ‘ :

(4) change the word * “ihe director’’ in Minnésota Statutes, section -
115A.84, subdivision 4, paragraphs {a} and (c)

(5) delete the words “‘the office or’’ and delete. ‘acting on beha'[f of the
oﬁfzce” ‘in Minnesota Statutes, Sectton 115A.06, subdivisions 8 to 10;

(6) change the word * board 10 “director’’ in Minnesota Statutes, secrzon

1154.97, subdivision 5; .
{7} delete the word * ofﬁce'j’ in’ Minnesota Statutes, section 115A.551,

subdivision 7; and ; : . P ‘
(8) change the words ‘‘waste management’” to *‘environmental assistance’’

_in Minnesota Stalures, sections 1154.03, subdm sions 8a and 220 115D .03,
subd;v:smn 4 ‘and 116C 03, subdivision 2., o

_ 'ARTICLE 6
Section 1..Minnesota 'Statuteﬁ' 1992, section 116G 15, i-s amended to read: -

ll6G 15 [MISSISSIPPI RIVER CRITICAL AREA.]

The federal Mlsqlss1pp1 National River and Recreation Arca estabhshed
pursuant to United States Code, title 16, section 460zz-2(k), is designated an
area of critical cencern in accordance with this chapter. The governor shall
review the existing Mississippi ‘river critical area pldn and specify any
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additional standards and guidelines to affected c'ommunitie,s in accordance
with section’ 116G.06, subdivision 2, paragraph (b), clauses (3) and (4),
needed to insure preservation of the area pending the complenon of the federal
-plan.

The results of an environmental impact statement prepared under ch.a.pter
116D and completed after the effective date of this section for a proposed
project that is located in the Mississippi river critical area north of the United
States Army Corps of Engineers lock and dam number one must be submirted
" in a report to the chairs of the environment and natural resources policy and
finance committees of the house of representatives and the senate pr ior to the
issuance of any state or local permits and the authorization for an issuance of
any-bonds for the project. A report made under this par agraph must list
alterndatives to the project that are environmentally superior to the proposed
. project and identify any leg:siauve actions that may assist in the implemen-
tation of envirormentally. superior alternatives. This paragraph does not
apply to a proposed project to be carried out by the me!ropol:ran council or
a metropolitan agency as defined in section 473.121.

Sec. 2. [116G.151] [REQUIRED ENVIRONMENTAL. ,.ASSESSMENT
WORKSHEET; FACILITIES IN MISSISSIPPI RIVER AREA.]

(a) Uniil completion of an environmental assessment worksheet that
complies with the rules of the environmental quality board and this section, a
state or local agency may not issue a permit for construction or operation of .
a metal materials shredding project with a processmg capacity in excess of
20,000 tons per mionth that would be located in the Mississippi river critical
area, as described in section 116G 15, upstream from United States Corps of
Engineers Lock and Dam Number One.

(b) The pollution com‘rol agency is the fesponszb!e gover nmenta.’ unit. for
the preparation of an em:mnmenm! assessment worksheet reguired under this

- section.

(c) In addition to Ihe contents required under law and rule,-an environ-
mental assessment worksheet completed under this section mitst also include
the foliowmg majo; categories:

{1) effects of operation of the project, mcluqu uxbaatzom and airborne
particulates and dust, on the Mzssm:ppt river; ‘ :

(2) effects of operation’ of the er)jec.r including vibrations cmd anborne
particulates and dust, on adjacent bmmesses and on reszdenzs and neighbor-
hoods;

(3) effects of r)pé‘rarioh of the project on barge and street traffic;

. (4)discussion of alternative sites consider. ed: by the project proposer for the
" proposed project, possible design modtﬁcanons including site layour and the
magnitude of the project; : :

(5 ) mmganon measures’ that could e!zmmate “or minimize | any- aa’w;se
enviy onmen.’al ejfecrs of the pmposed project;

() impact of the pr opovea' pmject on the hommg, park and recreanonal
use of the river;

{7) eﬁecrs of waste and zmph( ation of rhe dtsposal of waate genemred ﬁam .
the proposed p 0]ect : E
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(8} effects on water quality from the project operations, including waste-
water generated'fmm ()pemtiom of rhe propoved project;”

(9) potential ejfecta from fugmve emissions, fumes, dust noise, and .
vibrations from project operations;.

(10} compatibility of the eustmg operation and pi oposed operanon with
ofher existing uses;

(11} the ;epo:r of the expert feqmred by paragraph (g).

" (d) In addition to the publication fmd distribution provisions :elalmg to
_environmental assessment worksheets under law and rule, notice of environ-
mental assessment worksheets performed by this section” shall also be
published in._a newspaper of general czrculanon as well as community
‘newspapers in the affected neighborhoods: -

{e) A public meeting in the affected communities must be held on the
environmental assessment worksheet prepared under this section. After the
‘public.ineeting on the environmenial assessment worksheet, there must be an
additional 30-day period for review and comment on. the enwronmental
assessment worksheet.

(f) If the pollution wntrol agency dete) mines that m}‘ormanan neces. \ary to
take a reasonable decision about potential of significant environmental
impacts is insufficient, .the agency shall make a positive dedara[mn and
proceed with an enviy onmemal impact statement..

fg) The pollution control agency shall retain an expert in the feld of
toxicology who is capable of properly ana."yzmg the potential effects qnd
_content of any.airborne particulates, fugitive emissions, and dust that could be
. produced by a meral materials shredding project. The pollution control agéncy
- shall obtain any existing reports or documents from d governmental entity or
praject proposer that analyzes or evaluates the potential hazards of airborne
paiticulates, fugitive.emissions, or dust from the construction or operation of
.a metal-maleridls shredding project in preparing the environmental assess-
_ ment Worksheet. The agency and the expert shall prepare, as part of the

+ . report, a.risk assessment of the types of metals permitted to be shredded as

compared to the types of materials that are likely to processed at the facility.
W per formmg the risk assessment, the agency and the expert must consider

" any aciual experience at similar facilities. The report must be included as part
of the environmental assessment wor. ksheet.

(h) if the pollutmn control agency determines that under the rules of the
envnonmemal quality board an environmental impact statement should be
prepared, the'pollution control agency shall be the responsible governmental
unit for prepar az‘zr)n of the environmental impact statement.

Sec. 3. [APPROPRIATION]

375,000 is app:opnated in fiscal year I 995 ﬁom the general fund to the
commissioner. of the pollution control agency to hire the consultant required
under section 2; and to prepare the environmental assessment worksheet
reqiiired by section 2. The proposer will bear all other costs associated with
the: prepamtmn of the envuonmemal assessiment woi ksheet

Delctc the ntle and 1nsert
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_ “*A bill'for an act relating to the environment; establishing an environmental
cleanup program for landfills; providing for buy-outs for insurers; increasing
the solid waste generator fee; transferring the balance’ in the metropolitan
landfill contingency action trust fund; authorizing the sale of bonds; renaming
the office of waste management as the office of environmental assistance and
providing for appointment .of the director; transferring certain personnel,
powers, and duties to the office of environmental assistance; transferring solid
and hazardous waste management personnel, powers, and duties of .the
- metropolitan council to the office of environmental assistance; expanding the
authority of the commissioner of ‘the pollution control agency to issue
determinations regarding liability for releases of hazardous substances and
petroleumn; requiring environmental review of certain projects; authorizing:
rules; providing penalties; appropriating money; amending Minnesota Statuies
1992, sections 115A.055; 115B.04, by adding a subdivision; 115B.42,
subdivision 1; 115C.03, subdivision 9; 116G.15; and 281.17; Minnesota
Statutes 1993 Supplement, sections 115B.178, subdivision 1; 115B.42,
subdivision 2; 116.07, subdivision 10; and 281.13; proposing codmg for new
law in Minnesota Statutes chapters 115B and 116G ”

' We request adoption of this report and repassage of the bl”

House Conferees: (Signed) Jean Wagemus Phyllis Kahn, HoWarcl
- Orenstein, Chuck Brown Teresa Lynch .

Senate Conferees: (Slgned) Steven Morse, Ted A. Mondale Gene Merriam,
Janet B. Johnson, Dennis R. Frederickson :

Mr. Morse.moved that the foregoing recommendations and Conference
Committee’ Report on H.E. No. 3086 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed, So
the recommcndatlons and Conference Commlttee Report were ddopted

H E No. 3086 was’ read the third time, as amendcd by the Conference
Committee, and placed on its repassage.

- The question was taken on the repassage of the blll as amended by theh_'
Conference Comrmttee ‘ : B

The roll was cal]ed and there were yea«; 58 and nays 2 as fol]ows: ’

Those who voied in the affirmative were:

Adkins Flynn . Laidig © Morse " Riveness

Anderson Frederickson Langseth Murphy " Robertson
Benson, D.D. Hanson . Larson X Neuville Runbeck
Benson, J.E. Hottinger -~ Lesewski Novak ) Sams ., .
Berglin Johnson, D.E. Lessard - Oliver © Samuelsen
Bertram Johnson, Ev.J. - Luther Olson - - Solon
Betzold Johnson, I.B. Marty Pappas Spear
Chandler Johnston .. McGowan Pariseau Stevens
Chmielewski Kelly Merriam Piper -~  Vickerman
Cohen ~ Kiscaden: . ‘Metzen . Price . Wiener
Day Knutson . Moe, RD. | Ranum .

Dille - Kroening Mondale : Reichgott Junge

-Messrs. Belanger and Terwill-iger voted in the negative.

So the bill, as amended by the Conference Commmee was repdqqed and its
title was agreed Lo.
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MESSAGES FROM THE HOUSE CONTINUED

MI Pre31dent

I have the honor to announce that the House has adopted the recommen- -
dation and report of the Conference Committee on Senate File No. 2289, and
repassed said bill in accordance with the report of the Committee, so adopted.

S.FE.-No. 2289: A bill for an act relating to_the environment; authorizing a
person who wishes to construct or expand-an air emission facility to reimburse
. certain costs of the pollurion control agency; appropriating money; amendmg
" Minnesota Statutes 1992, section 116.07, subdivision 4d. '

Senate File No: 2289 is herewith returned to the’ Senate.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 6, 1994 |

Mr. Presadent

~ lhave the ht)nor to announce that the House has adopted the recommen-
dation and report of the Conference Committee on House File No. 2016, and
repassed sald bill in accordance with the report of the Commntee 50 adopted

House Flle No. 2016 is herewith transmitted to the Senate

Edward A. Burdick, Chief Clerk, House of Representatlves
Transmltted May 6 1994

CONFERENCE COMMITTEE REPORT ON H.E. NO. 2016

A bill for an act. relating to commerce; regulating mortgage payment
services; Tequiring a bond or other security; amending Minnesota Statutes
1992, section 332.13, subdivision 2; proposmg coding for new law in
- Minnesota Statutes chapter 332 i

May 5, 1994

. The Honorable Trv Anderson :
: Speaker of the House of Representatives.

The Honorable Allan-H. Spear
_President of the Senate

. We, the undersigned confereés- for: H.F. No. 2016, report that we have
agreed upon the items in- dis'pute and recom‘mend as follows:

. That the Senate recede from its amendment and that H.E No. 2016 be -
: further amended as fo]lows :

Delete everythmg after the enacting clause and msert

“fSection 1. anesota Statutes 1992, section 332 13 subd1v1310n 2, 1s. :
amended to read ‘ . ‘

- Subd. 2. “Debt proratmg means the performance of any one or more of
the followmg
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(a) managing the financial affairs of an individual by distributing income or
money to the creditors thereof;

(by receiving funds for the purpose of distributing said funds among
. creditors in payment or partial payment of obligations of a debtor; or

(c) settling, adjusting, prorating, pooling, or liquidating the indebtedness of

. adebtor. Any person so engaged or holding out as so engaged shall be deemed
to be engaged in debt prorating regardiess of whether or not a fee is charged
for such services. This term shall not include services performed by the
following when-engaged in the regular course of their: respectrve busmebses ,

- and professions: '

(1) Attorneys at law, escrow agents, accountants, broker-dealers In securi-
ties;

" {2) Banks, state or national, trust companies, savings and loan associations,
building and loan associations, title insurance companies, insurance compa-
nies and all other lending institutions duly authorized to transact business in
the state of Minnesota, provided no fee is charged for such service;

(3) Persons who, as employees on a regular salary or wage of an employer
not engaged in the business of debt proratrng perform credrt services for their
employer; .

(4) Public oﬁlcers acting in their offlclal capacmes and persons acting
pursuant to court order; . :

(5) Nonproﬁt corporations, organized under Minnesota Statutes 1967,
Chapter 317, giving debt proratrng service, provrded no fee is charged for such
service; - :

(6) Any person whrle performing services: mcrdental to the drssolunon
winding up or liquidation of a partnershrp, corporatron or “other business
enterprise; : : '

(7) The state of anesota 1ts pohucal subdrvmom publlc agencres and
their employees; . , :

(8) Credit unions, provided no fee is eharged for such service;

(9) ““Qualified organizations’” designated as representative “payees for
purposes of the Social Security and Supplemential Security Income represen- :
tative payee system and the federal Omnibus Budget Reconcrlranon Act of’
1990, Public Law Number 101 508, and

(10) Accelerated mortgage paymem providers. “Ac(elerated m(‘)r[gaqe'-'
payment providers’' are persons who, after satisfying the requirements of
sections 332.30 to 332.303, receive funds to make mortgage payments to @
lender or lenders, on behalf of mortgagors, in order 1o exceed regularly
" scheduled minimum payment obligations under the terms of the indebtédness.
 The term does not include: (i) persons or entities described in-clauses’(1yto "~
(9); (ii) mortgage lenders or servicers, industrigl loan and thrift conipanies,

. or regulated lenders under chapter 56; or (iii) persons author tzed to make
- loans under ver_non 47. 20 subdivision 1.

*

~ For purposes of this clause and sections 332 30 ‘to 332.303, "lender’
means the original lender or rhar lender's asszgnee whichever is rhe current
mortgage holder. :
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Sec. 2. [332.30] [ACCELERATED MORTGAGE PAYMENT PROVIDER
BOND REQUIREMENTS ]

a) Before beginning business in this state, an’ dccelerated mori‘gage
payment provider, as deﬁned in section 332.13, subdivision 2 clause (]0)
shall submit to the commissioner of commerce e:ther

(1) a vmety bond in which the accelerated morigage payment prowa’er is
the obligor, in an amount determined by the commissioner; or

{2) if the commissioner agrees to accept it, @ deposit.
(z} in cash in an amount equivalent to the bond amount; or

(i) of authorized securities, as defined in section 50.14, with an aggr egate
market value equal to the bond amount. The cash or securities must be
" deposited with the state treasurer.

(b) The amouns of the bond :eqmred by Ihe commissioner shall vary with
the amount of Minnesota client funds held or to be held by the obligor. For
new businesses, the bond must be no less than $100,000, except as provided
in section 332.301. The commissioner may increase the required bond amount
ipon 30 days notice to the acceler a.ted morrgage paymem provider.

{c) If a bond is submztted it mmt name as mrety an insurance company
authorized to transact fidelity and surety business in this state. The bond must
run to the state of Minnesota for the use of the state and of any person who
may have a claim against the obligor arising out of the obligor’s activities as
an accelerated mortgage payment provider. The bond must be conditioned
that the obligor will not commit any fraudulent act and will faithfully conform
to and abide by the provisions of acce!erated mortgage paymem agreemems‘ o
w:rh Mzrmesofa residents. ‘

If an accelerated maortgage paymem prowder hm fa:!ed to account to.a
mortgagor or distribute funds 10 the mortgagee as required by an accelerared
morigage payment agreement, the - mortgago.r or the mortgagor's legal
representative or receiver or the commissioner shall have, in addition 1o any
other legal remedies, a right of action in the name of the debtor on the bond
or the security given pursuant to this section.

Sec. 3. [332.301] [BOND; BACKGROUND CHECK 1

The commissioner may accept an. initial surety bond or depom in an
-amount less than 3100,000 based upon the business plan of the accelemted
mortgage payment provider, provided the commissioner obtains.a thnd -party
background check at the expense of the accelerated mortgage payment
provider and from a source to be determined by ihe commissioner.. The
commissioner may require a third-party background check in connection with
any accelerated mortgage payment provider at the éxpense of the accelerated
‘ mar.tgage payment provider; but no more often. than annua!ly

Sec. 4. [332.302] [CONTRACTS NOTICE TO. MORTGAGOR]

A contract entered into between an accelerated morigage payment provider
and a mortgagor shall be in writing and include all applicable terms and
conditions including, but not limited 10, all fees, costs,-and charges. A
conforming copy’must be provided- to the ‘mortgagor before any fees in
connection with the accelerated mortgage payiment services are received by
the accelerated mortgage payment provider. A contract shall provide that the
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arrangement between the accelerated mortgage payment prowa’er and lender
or lenders requires: '

(1) that if the ‘original terms of the mortgage, mortgage note, or escrow
agreement are in default because of nonpayment by the accelerated morigage

payment provider, the lender or lenders mail or otherwise delivér to the
) mortgagor a wrttten notice within 30 days of the default and .

(2) that a written summary of payments . teeetved by the accelerated
mortgage payment provider by date and amount; payments made to the lender
or lenders on behalf of the mortgagor by date and amount, and unremitied

"balance held by the accelerared mortgage payment provider be provided to
the mortgagor at least annually.or more frequently on a date or dates mutually
agreed upon between the accelerated mortgage payment provider and
mortgagor.

Sec: 5. [332.303] [SEGREGATED ACCOUNTS.] -

A payment received by an accelerated morigage payment provtder Sfrom or
on_behalf of a client shall be held by the accelerated mortgage payment
- provider in a separate trust_account clearly designated for client funds. The
account shall be in a bank. or other depository institution authorized or
chartered under the laws of dny-state or of the United States. The accelerated
morigage payment provider shall not commingle funds held for payment to
lenders wath its own property or funds.

Sec.. 6 [SERVICE PROVISION STUDY]

“The commissioner of commerce shall report by January 15, ]995 to the
© commerce and consumer.proteciion committee in the senate and the financial
" institutions and insurdnce committee in the house, on the feasibility of
requiring financial. institutions to offer to mortgagors the option of making
their payments on a semtmonthly, biweekly, or other accelerated basis, at no
additional charge or feé, in order to exceed regularly scheduled minimum
" payment obligations under the terms of the indebledness. :

© Sec. 7. [EFFECTIVE DATE.]
Sectzons 16 are eﬁeet:ve the day following final enactment
‘ Delete the title and insert:

“CA bill for an act relatmg to commerce; regulatmg accelerated mortgage
payment services; requiring a bond or other security; permitting third-party
background checks regulatmg contracts and the handling of payments;
segregaling accounts; réquiring a study; amending Minnesota Statutes. 1992,
section 332.13, subdivision 2; proposmg codmg for new law in M1nnesota
Statutes, chapter 332z .

We request adoption of this- report dnd repassage of the b]ll ‘
. House Conferees (Slgned) Marc Asch, Bob Johnson Gregory M Dav1dq
Senate Conferees: (Signed) Sam G. Solon, Cal Larson, Deanna Wiener

Mz Solon moved that the foregoing recommendations and. Conference
Committee’ Report on H.F. No. 2016 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed: So
the recommendatjons and.Conference Committee. Report were adopted..
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- H.F. No. 2016 was read the third time, as amended by the Confereme
Committee, and placed on its repassage.

The question was taken on the repassage of the blli as amended by the
Conference Committee. . .

The roll was called, and there were yeas 57 and nays 0, as follows:

Those who voted in the affirmative were:. ' o
Adkins Dille © Laidig ‘Novak "~ Sams

- Anderson Flynn Larson Oliver Samuelson
Belanger- Frederickson Lesewski . Olson ) Solon”
Benson, D.D. Hanson Luther - Pappas - Spear
Benson, JLE. Hottinger Marty . Parisean Stevens
Berglin - Janezich MeGowan Piper . - Stumpf:
Bertram Tohnson, D.E. Merriam ) Price Terwilliger
Betzold - Johnson, D17 Metzen . 'Ranum - Vickerman
Chandler Johnston Moae, R.D. Reichgott Junge ~ Wiener
Chmielewski Kelly Morse Riveness .

Cohen Kiscaden ¢ Murphy . Robertson
Day Knutson Neuville Runbeck )

" So the bill, as amended by the Conference Comrmttee was repassed and xts
title was agreed to.

MESSAGES F ROM THE HOUSE CONTINUED

Mr. President:

1 have the honor to announce that the House has adopted. the recommen-
dation and report of the Conference Committee on House File No: 3230, and
repassed said bill in accordance with the report of the Commlttee, 50 adopted

House Flle No. 3230 is herew1th transmltted to the- Senate
Edward A. Burdick, Chief Clerk, 'House of Representatives
Transmitted May 6, 1994

LONFERENCE COMMITTEE REPORT ON H.F. NO 3230

A bill for an act p.roposmg an amendment to the Minnesoia Constitution;
dedicating part of tax on vehicles to public transit; expanding transportation
purposes for which highway user tax proceeds may be used by the metro-
politan area; providing for annual inflation adjustments to motor fuel tax rate
contingent on approval of constitutional dedication of motor fuel excise tax
revenues; amending the Minnesota . Constitution, ‘article XI, by adding a
section; and article X1V, section 5; amendmg Minnesota Statutes 1992, section
206. 02, by adding a snbdivision; repealmg Mlnnesota Statutes 1992, section
297B 09, subdivision 1.

C o May 5,'-1994
The Honorable Irv Anderson - ‘ '

Speaker of the House of Represemanves

“The Honorable Allan H. Spear
President of the Senate
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o We, the undersigned conferees for H.E. No. 3230, report that we have
_ agreed upon the items in dispute and recommend as follows: . '

- That the Senate recede’ from its amendment and that H. F No. 3230 be
further amended as follows;

Delete everything after the enacting clause and insert:

"‘Section 1. Minnesota Statutes 1992, section '169.14, subdivision 5d, is
amended to read:

Subd. 5d. [SPEED ZONING IN WORK ZONES. SURCHARGE.] (a) The -
commissioner, on trunk highway$ and temporary trunk highways, and local
authorities, on streets and highways under their jurisdiction, may authorize the
use of reduced maximum speed-limits in highway work zones. The commis-
sioner or local authority is not required to conduct an engineering and traffic
investigation before authorizing a reduced speed limit in a highway work
Zone.. . ,

{b) The minimum highway work zone speed limit is 20 miles per hour. The
work zone speed limit must not reduce the established speed limit on. the
affected street or highway by more than 15 miles per hour, except that the
highway work zone speed limit shall not exceed 40 miles per hour. Highway
work’zone speed limits are effective on erection of appropriate regulatory
speed limit signs designating the beginning and end of the affected work zone.
The signs must be removed or covered when they are not required. A speed
greater than the posted highway work zone speed limit is unlawful.

{c). For- purposes of this subdivision, *‘highway work zone™ means a
‘segment of highway or street where a road authority or its agent is
constructing, ' reconstructing, or maintaining the physical structare of the
roadway, its shoulders, or features adjacent to the roadway, including
underground and overhead utilities and highway .appurtenances.

(d) Notwithstarding section 609.0331 or 609.101 or other law to the
contrary, a person who violates a speed limit established under paragraph (b)
_ while on a trunk highway, or who violates any other provision of this section
or section 169.141 while in a highway work zone on a trunk highway, is
assessed an additional surchargé equal to the amount of the fine imposed for
the speed violation; but not less than $25. The surcharge must be deposited in
the state treasury and uedzred to the general )‘una‘ :

Sec. 2. anesota Statutes 1992 section ~360.305, subdmsmn 4, is
amended to read; : <.

Subd. 4. (1) Except:as otherw1se provided in this subdivision, . the
commissioner of transportation. shall require as a condition of ‘assistance by
the state that the political subdivision, 'municipality, or public corporation
make a substantial contribution to the cost of the construction, improvement
maintenance, or operation, these costs are referred to as project costs, m
connection with which the assistance of the state is sought.

(2) For any airport, whether key, intermediate or Iandmg strip, where only
state and local funds are to be used the contribution shall be not less than
one-fifth of the sum of: . :

(a) the project costs,

(b) acquisition costs of the land and clear zones, *‘acquisition costs.”’
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- Where federal state and-local funds are to be used, the contnbuuon shall_

not be less than one-tenth of the sum. )
(3) The commissioner may pay the total cost of radio and nav1gat10nal aldS

(4 Notwnhstandmg clause (2}, the commissioner may pay all of the p]'O_]eCt
costs of a new Janding strip, but not an intermediate airport or key airport, or
may pay an amount equal to the federal funds granted and used for a new
landing strip plus all of the remaining project costs; but the total amount paid
by the commissioner for the project costs of a new landing strip, unless

specifically authorized by an act approprtatmg funds for the new landing strlp,

shall not exceed $200,000.

(5) Notwithstanding clause (2), the commissioner may pay all the pI‘OJECt
costs for research and development projects, including, but not limited to
noise abatement; provided that in no event shall the sums-expended under this
clause exceed. flve percent of the amount appropnated for construction grants.

A6) To receive aid under this section for acquisition costs the municipality
must enter into an agreement with’ the commissioner giving assurance that the
airport will be operated and maintained in a safe, serviceable manner for

aeronautical purposes only for the use and benefit of the public for a period

_ of 20 years after the date that the siate funds are recelved by the municipality,

The agreement may contain other condmons as the commissioner deems

reasonable

(D The commissioner shall establish a hangar constructon revolvmg
acéount which shall be uséd for the purpose of financing the construction of
hangar buildings to be constructed by municipalities owning airports.” All

- inunicipahties owning airports are -authorized to enter into tontracts for the
- construction of hangars, and contracts with the commissionér for thie financing
of hangar construction for an amount and period of time as may be determined

by the commissioner -and mumcnpaluy All receipts from the financing .

contracts shall be deposited in the hangar construction revolving account and
are feappropriated for the purpose of financing construction of hangar
buildings, The commi’siorier may pay from ttié hangar constraction revolving
- account 80 percent of the cost of financing construction of hangar buildirigs.
For purposes of this clause, the “construction’ of hangars:shall include their
design. The commissioner shall transfer up ro $4,100,000 from the state
air ports fund to the hangar CORSEFUCTION revolvmg account.

(8) The commissioner may pay a portion of’ the purchase prlce of any -

' airport ‘maintenance and safety equipment and of the actual airport snow .

removal costs incurred by ariy municipality. The portion to bé paid by the state -

' shall not exceed two-thirds of the cost of the purchase price or snow remaval,

- To receive aid a municipality must enter into an agreement of the type refenred

. to in elause (6).

(9) This. SUblelblOI‘l shall apply enly to project costs or acquisition costs of

' 'mumc1pally owned alrpons which are mcurred after June 1, 1971.

Sec 3. anesota Statutes 1992, sectlon 473, 167 subdmsmn 2 ié .

'amencled to-read:

“Subd. 2. [LOANS FOR ACQUISITION] The councﬂ may make 10ans to
counties, towns, and statutory and home rule charter cities within the -

" metropolitan area for the purchase of property within the right-of-way of a

state trunk highway shown on an offu:lal map adopted pursuart to section -
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394.361 or 462.359 or for the purchase of property within. the proposed
‘right-of-way of a principal or intermediate arterial highway designated by the
council as a part of the metropolitan highway system plan and approved by the
council pursuant to subdivision 1. The loans shall be made by the council,
from.the fund established pursuant to this subdivision, for purchases approved -
by the counicil. The loans shall bear no interest. The council shall make loans
only: (1) to accelerate the acquisition of primarily undeveloped property when
there is a reasonable probability that the property will increase in value before
highway " ¢onstruction, and to update an éxpired environmental impact
statement on a project for which the right-of-way is being purchased; e£ (2) to
. avert the imminent conversion or the granting of approvals which would allow
the conversion of property to uses which would jeopardize its availability for
highway construction; or (3) to advance planning and environmental activi-
ties on highest priority major metropolitan river crossing projects, under the
~ transportation development guide chapteripolicy plan. The council shall not
" make loans for the purchase of property at a price which exceeds the fair
. market value of the property or which includes the costs of relocating or
. MOVINg Persons or property. A private property owner may elect to receive the
purchase price either in a lump sum or in not more than four annual
_installments without "interest on the- deferred installments. If the purchase
agreement provides for installment payments, the council shall make the loan

in_ installments corresponding to those in the purchase agreement, The . - '

recipient of-an acquisition loan shall convey the property for the construction
of the highway at the same price which the recipient paid for the property. The
price may include the costs of preparing environmental documents that were
requlred for the acquisition and that were paid for. with money that the
recipient received from the loan fund. Upon netification by the council that
the plan to construct the highway has been abandoned or the anticipated
location of the highway changed, the recipient shall sell the property at market
value in accordance with the procedures required for the disposition of the
property. All rents and other money received because of the récipient’s
ownership of the property and all proceeds from the. conveyance or sale of the
property shail be paid to the council. If a reelpxent is not permitted to include
in the conveyance price the cost of preparing. environmental documents. that
were required for the acquisition, then the recipient is not required.to repay the
council an amount equal to 40 percent of the money received from.the loan
fund and spent in preparing the environmental documents. The proceeds of the
tax authorized by subdivision 3, all money paid to the council by recipients of
loans, and all interest on‘the proceeds and payments shall be maintained asa

separate furid. For-administration of the loan program, the council may expend -

from the fund each year an amount no greater than three percent of the amoum
of the authorized 1evy for that year,

Sec. 4. [ELECTRIC VEHICLE TECHNOLOGY STUDY; APPROPRIA— .
TION.]

_ {a} The commissioner of transportation. shall study, evaluate and test waa’ E
powered electric vehicle (RPEV) technology under the Saints Road Project in
St.-Cloud, Minnesota, in coordination with the St. Cloud Area Metropolitan
" Transit Commission. The commissioner shall make findings and recommen- ~
dations to the fransportation committees of the Minnesota senate and house of
representatives specifically discussing: RPEV . enhancement to and cost,
. comparisons for electric trolley bus applications, particularly regarding light
rail transit; RPEV application as an intérmodal system at the Minneapolis-St.

Paul airport to replace the diesel truck passenger carrier operatmg between
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the terminal and car rental agencies: snow and ice removal testing and

~evaluation; and safety testing of the RPEV technology under consideration at’ .’

" the Saints Road Project.

(b) 200,000 is approprzated Jfrom the Irunk hzghway fund for ﬁscal year
1995 to the comimissioner of transportation to study electric vehicle technol--
ogy-and to pay for the costs, not to exceed ten percent of this .appropriation,
- of .the office of transit of the department of transportation to oversee the

project. The commissioner shall disburse money fromthis appropriationona .
wo for one matching basis, seekmg federal fundmg as. well as local maitching )
money. ‘

Sec 5 [HIGH SPEED RAIL CORRIDOR STUDY APPROPRIATION]

( a) The commissioner of transportanan shall initiate a phase-11 feasibility
study of high-speed rail service in Minnesota, Wisconsin, and Illinois. glong -
the southern corridor identified in the tri-state study of high-speed rail
service. The commissioner shall seek federal matching funds'dnd contribu-
tions from nonpublic sources to finance the study. The commissioner may
enter-into agreements with the states of chonsm and Illinois to cooperate in
Jinancing and performing the study. .

" {b) The study outline must be agréed Upon.. by the pamczpatmg states cmd _
~ federal government and must mclude -

“ (1) collection of original and comprehenszve ongm-destmanon data;
(2) a comprehenszve assessmem of alrernanve technologtes, :

(3 ). engineering and envaronmemaf analys:s mcludmg route evaluauons'
" within the corridor, crossings, mfrastructure needs mtermodal connecnons
-and potential station focations, . : S

{(4), comprehenswe ﬁnancml a_nd econ@mia,analysfs,'
(5) analysis of potential public-pri-vate'paf'tnershfps' and.

. (6) an implementation plan and program for deszgn and construction of a
" high-speed rail system.

- {c) $630,000 is appropnated from the general fund to the commissioner of
rransportanon Jor the purposes of the phase-II high-speed rail study under
this section. This. appropnanon £s-contingent upon the state of Wisconsin.
paying 3500,000 and receipt of federal matching money for the study '

-Sec. 6. [APPROPRIATION; - JOB SKIL.LS PARTNERSHIF:]

$250 000.is appropriated to the anesom ij skills parmersth board for

the purpose.of funding the development and :mplemematzon of a program by
the city of St. Paul which connects the economic development activities of the

St. Paul Port Authoriry with the city of St. Paul’s employment and. job

development programs. This employment connecnon program shall be ad-

ministered by the port authority consistent-with and subject to the progmm

requirements. of the Minnesota job skills partnership pmgmm The appr oprm-

tion is available until expended ) .

Sec 7. [APPROPRIATION STATE. ROAD CONSTRUCTION]

$I 5,000,000 is appropriated from the trunk htghway Jund to the commis-
sioner of tiansportauon Jor state road constructlon in fiscal year 1995 and is
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. added to the appropmatwn in Laws 1 993 chapter 266, section 2, subdmsaon
. 7y clause (a). . . ‘ '

Sec. 8. [APPROPRIATION STATE ROAD OPERATIONS}

$5 500,000 is appropnated for ﬁscal vear 1995 fmm the trunk hzghway
fund to the commissioner of transportation for state road operations. and s
added to the appropriation,in Laws 993, chaptér 266, section 2, subdiv_is__i_on .

Sec 9, [APPROPRIATION WORK ZONE SAFETY.]

325,000 is approp; iated in f scal year 1995 from the general fund to fhe
commissioner of transportation for highway work zone safety manageiment
and public educarion efforts to increase publ:c awareness of h:ghway work
zone safety. . . S :

+ Sec. 10. [EFFECTIVE DATE ] \
Sections I and 9 are effective Jnly 1, 1994
Delete the title and insert:

“A bill for an act relating to transportation; imposing surcharge for
violation of state highway work zone speed limit; allowing commissioner of
trarisportation to transfer money from state airports fund to hangar construc- *
tion revolving account; allowing metropolitan council to make loans for major
river crossing pro_lects 'requmng studies; appropriating money; -amending
Minnesota Statutes 1992, sections 169.14, subd1v1snon 5d; 360.305, subdw1-
sion 4; and 473.167, subdivision 2.”

We request adoption of this repon and repassage of the bill. .

House Conferees (Signed) Bemard L. *Bernie’’ Lieder, Tom Osthoff
Betty McCollum, Alice M. Johnson, Virgil J.. Johnson '

Senate Conferees: - (Signed) Keith - Langseth Carol . Flynn Florlan ‘
“Chrnielewski, Terry D. Johnston; Jim, Vickerman

© Mr. Langseth moved that the foregoing recommendations and Conference
* Committee Report on H.F, No, 3230 be now adopted; and that the bill be:
repassed as amended by the Conference Committee, The motion prevailed. So
the recornrnendatlons and Conference Committee Report were adopted.

H.E. No. 3230 was read the. th}rd time, as amended by the Conference
Committee, and placed on its repassage

‘The question was taken ‘on the repassage of the b1ll as amended by the
Conference Committee.

The r,oll,was.called, and there were ycas 59 and nays 0, as follows:'

"“Those who voted in the affirmative were:

Anderson ’ Betzold ‘Frederickson ~ Johnston ©° Larson

. Belanger . Chandler ‘ Hanson “Kelly o Lesewski .
Benson, DD, - Chmielewski Hottinger = . Kiscaden' | Luther -
Benson, J.E, " Cohen -~ Janezich . - Knutson © Marty .
Berg o Day - Johnson, D.E. . Kroening - . McGowan
Berglin Finn - Johnson, DnJ. -~ Laidig' . - Mermam

Bertram - - Flynn "~ Johnson, 1B, Langseth . Metzen
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Moe, R.ID, Oliver Price - - - Runbeek l Stevens

Morse - Olson Ranum Sams Stumpf
Murphy Pappas Reichgott Junge  Samuelson Vickerman
Neuville " Pariseau Riveness Solon Wiener
Novak - Piper ~ Robertson - Spear

So the bill, as amended by the Conference Committee, was repassed and its
title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

5.F. No. 2168 and the Conference Committee Report thereon were reported
to the Sendte

CONF‘ERENCE (,OMMITTEE REPORT ON S.F. NO. 2168

A bill for an act relating to agrlcultural businesses; exempting from sales
tax the gross receipts of used farm machinery sales; providing maiching
moneys for federal emergency disaster funds to flood damaged counties;
- providing supplemental funding for grain inspection programs, financial
assistance programs under the ethanol production fund, and small business
disaster loan programs; expanding. research on. grain diseases; increasing
-funding for the farm advocates program, agricultural resource ceniers, legal
challenges to the federal milk market order system; farm and smali business
management programs at technical colleges, and the Farmers® Legal Action
Group; providing funding to the Agricultural Utilization Research Institute;
appropriating money; amending Minnesota Statutes 1992, sections 297A.02,
subdivision 2; and 297 A.25, by adding a subdivision; Minnesota Statutes 1993
Supplement, section 41B.044, subd1v1510n 2 dnd Laws 1993 chapter 172;
section 7, subdivision 3.

May 5, 1994

. The Honorable Allan H. Spear
" President of the Senate

The Honorable [rv Anderson
Speaker of the Houqe of Repreqentdtwes

We, the underslgned conferees for S.F. No 2168, report that we have agreed
‘ upon the items in dispute and recommend as follows:

That “the House recede from its amendment and that S.E No. 2168 be
further amended as follows: ‘

DeIete everythmg after the enacting clause and insert:

“Sectlon 1. Minnesota Statutes 1992 section 17. ()3 is amended by addmg

* ' a subdivision to read:

© Subd. 7a. [NONTRADITIONAL AGRICULTURE PROMOTION] (a)
" The commissioner shall devise means. of advancing. the production and
marketing of nontraditional agricultural products of the state. The commis-
sioner shall also seek the cooperation and involvement of every department or
agency of the state, and such public and nonpublic organizations as the
. commissioner deems appropriate, for the promotion ()f nontr admonal agri- -
 cultural products.

(b) The production and marketing of nontr admonal agrtculmra! products
are considered agricultural pursuits. - . ‘



10382 JOURNAL OF THE SENATE [106TH DAY

{c) Except as otherwise provided in law, the commissioner may adopt =
appropriate rules concerning health standards for nontraditional agriculture.

{d) Except as otherwise provided in law, the slaughter of all meat prodiicing
animals, fowl, or fish that are nontraditional agriculture intended for sale in
commercial outlets must occur at-an inspected slaughterhouse.

" {e) Except as otherwise provided in law, it is the responsibility of'an owner
to take all reasonable actions to maintain the nontraditional agriculture on
property owned or leased by the owner, including the construction of fences
enclosures, or other barriers, and. housing of a suitable design. :

(f) For purpmes of this subdivision “‘rontraditional agncult‘ure" and
“nontraditional agricnlmml products™ includes but is not limited to aqua-
culture as defined in section 1747, subdivision 2, and the production of
- animals domesticated from wild stock, either native or nonnanve that are kept
in conﬁnement by the owner. ‘

E Sec. 2. [17.139] [MEMORANDUM OF AGREEMENT AMONG STATE
. AGENCIES ON INSPECTIONS OF AGRICULTURAL OPERATIONS.]

The commissioner shall develop memoranda of agreement among all state
and federal agencies that have authority o inspect property in agricultural
use, as defined in section 17 .81, subdivision 4, to ensure that reasonable and
effective protocols are followed when inspecting sites in agricultural use. The

. memorandum shall specify procedures that address, but are not limited to, the
fallowmg . :

(1) when appr oprtate advance notice to the agr zcultural lse landowner or .
-operator;

{2) proc edures for notific ation of the in specnon results or conclusions to the
owner or oper ‘ator, and . :

{3) spec:al procedures as might be necessary, sucn"as 1o prevent the
introduction of diseases. . -

Sec. 3. Minnesota Statutes 1993 Supp]ement section 41B.044, subd1v1s:0n
-2, is amended to read:

- Subd. 2. [ETHANOL DEVELOPMENT FUND.] There is established in
the state treasury an ethanol development fund. All repayments of financial
assistance granted under subdivision 1, including principal and interest, must
“be deposited into this fund. Interest earned on money in the fund accrues to-the
fund, and money in the fund is appropriated to the commissioner of
agriculture for purposes of the ethanol preduction facility: loan program,
including costs incurred. by the au{honty to establish and. administer thc:‘
'program - :

- See. 4. [41B. 045] [VALUE ADDED AGRICULTURAL PRODUCT-
LOAN PROGRAM.] :

Subdivision I. [DEFINITIONS ] Fm pm ‘poses of thzs sectton

‘(1) “‘Agricnltural product processing  facility’” means land, buildings,
structures, fixtures, and-improvements located or to be located in Minnesota -
and used or operated primarily foi the processing or production of marketable

“products from agriculture crops. including waste and residues from agricul-
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ture crops, but not including lzves:ock or, lzvestock products poultry or poultry
products, or wood or wood products.

(2) ““Value-added agricultural product’’ means a product derived from
agricultural crops, including waste and residues from agricultural crops, but
not including livestock or livestock products, poultry or poultry products, or
wood or wood products, which are processed by an agricultural product
processing fac;l:ty .

Subd. 2. [ESTABLISHMENT] The authorzty shall establish and implement
a value-added agrtculmral product loan program 1o help farmers finance the
purchase of stock in a cooperatwe Proposing to bmld or purchase and operate
an agncuimral product processing facility.

Subd. 3. [REVOLVING FUND.] There is established in the state ireasury
a value-added agricultural product revolving fund which is eligible to receive
appropriations All repayments of financial assistance granted under subdi-
vision 2, including prmczpal and interest, must be deposited into this fund
Interest earned on money in the fund accrues to the fund, and money in the
 fund is appropriated to the commissioner of agriculture for purposes of the

~ value-added agricultural loan program, including costs incurred by the -

authority to establish and administer the program.

Subd. 4. [EI.IGIBILITY] To be eligible for this program d borrower must:

(1) be-a resident of Minnesota or a domestic. famdy farm corpor ‘ation as
deﬁned in section. 500.24, subdivision 2; . :

(2) be a grower of the agncultural ‘product whxch isto "be processed by an *
agricultural product processing facility;

(3) demonstrate an abiliry to repay the loan, cmd _
{4) meet any other requirements which the auth‘orzty may imbose-by ritle.

Subd. 5. [LOANS.] (a) The atéthorzty may participate in a stock loan with
an elzgtble lender to a farmer who is eligible under. subdivision 4. Participa-
tion is limited to 45 percent of the principal amount of the loan or $24,000,
whichever is less: The interest rates and repayment terms. of the authority’s
participation interest may differ from the interest rates and repayment terms
of the lender’'s retained portion of the loan, but the authority’s interest rate .
. must not exceed 50 percent of the lender’s inferest rate.

-(b) No more than 95 percent of the purchase pnce of the stock may be
financed under this program. :

(c) Loans under thas program must not be included i m the lifetime lzmztanon
calculated under section 41B.03, subdzvzszon 1.

(d) Security for stock loans must be the stock purchased a personal note
executed by the borrower, and whatever other secumy is reqmred by the
elzgzble lender or the authonry

" (e) The aquthority may impose a rea'sonable nonrefundable applicatiod fee
for each application for a stock loan. The authority may review the fee
annually and make adjustments as necessary. The: application fee is zmtmlly
$50. Application fees received by the authority must, be deposned in._the
value-added agrzculrural produc: revolvmg ﬁmd
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(f) Stock loans under -this program will be made using money in the
. value-added agricultural product revolving fund established under subdivi-
sion 3.

{g) The authority may not grant stock loans in a cumulanve amount
exceeding $2,000,000 for the ﬁnancmg of stock pwchases in any one
cooperative.

Subd. 6. [RULES.) The authority may adopt rules necessary fo: the
administration of the program including rulés which establish a minimum cost
of any agricultural product processing facility for which financial assistance
may be given to any farmer to help fmance the purchase of stock in a

_cooperative.

Sec. 5. Minnesota Statutes 1993 Supplement section 80A.15, subdivision
2, 1s amended to read: :

Subd. 2. The followmg transactions are exempted from sectlons SOA 08 and
80A.16: :

(a) Any sales, whether or not effected through a broker-dealer, provided that
no person shall make more than ten sales of securities of the same issuer -
pursuant to this exemption during any period of 12 consecutive months:
prov1decl further, that in the case of sales by an issuer, except sales of
securitiés registered under the Securities Act of 1933 or exempted by section
3(b) of that act, (1) the seller reasonably believes that all” buyers are
purchasing for investment, and (2) the securities are not advertised for sale to
- the general public in newspapers or other publications of general circulation
or otherwise, or by radio, television, electronic means or similar communi-
cations media, or through a. program of general ‘solicitation by means - of mail
or telephone.. . .

(b) Any nonissuer distribution of an outstanding security if (1) either
Moody’s, Fitch’s, or Standard & Poor’s Securities Manuals, or other recog-
nized manuals approved by the commissioner contains the names of the
- issuer’s officers and directors, a balance sheet of the issuer as of a date not
more than 18 monihs prior to the date of the sale, and a profit and loss
statement for the fiscal year preeeclmg the date of the balance sheet, and (2)
the issuer or its predecessor has been in active, continuous business operation
“for the five-year period next preceding the date of sale, and (3} if the security
hasa fixed maturity or fixed interest or dividend provision, ‘the issuer has not,
within the three preceding fiscal years, defaulted in payment of principal,
mterest, or dividends on the securities.

. {c)The execution of any orders by a licensed broker-dealer for the purchase
or sale of any security, pursuant to an unsolicited offer to purchase or sell;
provided that the broker-dealer acts as agent for the purchaser or seller, and
lias no direct material interest in the sale or distribution of the security,
receives no commission, profit, or other compensation from any source other
than the purchaser and seller and delivers to the purchaser ard seller written
confirmation of the transaction which clearly lleleBS the commission, or
other compensatlon .

(d) Any nonissuer sale of notes or’ bonds secured by a mortgage lien if the
entire mortgage, together with all notes or bonds secured thereby, is sold toa
single purchaser at a single sale..
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(e} Any judicial sale, exchange, or issuance of securities made pursuant to
an order of a court of competent jurisdiction. -

Af) The sale, by a pledge holder, of a security-pled.ged in good faith as
collateral for a bona fide debt. ‘

(8) Any offer or sale to a bank, savings institution, trust company, insurance
company, investment company as defined in the Investment Company Act of
1940, pension or profit sharing trust, or other financial institution or
institutional buyer, or to a broker-dealer, whether the purchaser is acting for
itself or in some fiduciary capacity. :

(h) Any sales by an issuer to the number of persons that shall not exceed 25
persons in this state, or 35 persons if the sales are made in compliance with
Regulation D promulgated by the Securities and Exchange Commission, Code
of Federal Regulations, title 17, sections 230.501 to 230.506, (other than those
designated in paragraph (a) or (g)), whether or not any of the purchasers is -
then present in this state, if (1) the issuer reasonably believes that all of the
buyers in this state (other than those designated in clause (g)) are purchasing
for investment, and (2) no commission or other remuneration is paid or given
directly or indirectly for soliciting any prospective buyer in this state (other
than those -designated in clause (g)), except reasonable and customary
commissions paid by the issuer to a broker-dealer licensed under this chapter,
and (3) the issuer has, ten days prior to any sale pursuant to this paragraph,
supplied the commissioner with a statement of issuer on forms prescribed by
the commissioner, containing the following information: (i) the name and
address of the issuer, and the date and state of its organization; (ii} the number

“of units, price per unit, and a descriptien of the securities to be sold: (iii) the
amount of commissions to be paid and the persons to whom they will be paid;
(iv} the names of all officers, directors and persons owning five percent or
more of the equity of the issuer: (v) a brief description of the intended use of
proceeds; (vi) a description of all sales of securities made by the issuer within
the six-month period next preceding the date ‘of filing; and (vii) a copy of the
investment letter, if any, intended to'be used in connection with any sale. Sales
that are made more than six months before the start of an offering made
pursuant to this exemption or are made more than six months after completion
of an offering made pursuant to this exemption will not be considered part of
the offering, so long as during those six-month perieds there are no sales of

. unregistered securities (other than those made pursuant to paragraph(a) or (g))
by or for the issuer that.are of the same or similar class as these sold under this

- exemption. The commissioner may by rule or order as to any. security or
transaction or any type of security or ‘transaction, withdraw or: further
condition this exemption, or increase the number of offers and sales permitted,
or waive the conditions in clause (1), (2),-or (3) with or without the
substitution of a limitation or remuneration. :

(i) Any offer (but not a sale) of a security for which.a registration statement
has been filed under sections 80A.01 to 80A.31, if no stop order or refusal
order is in effect and no public proceeding or examination looking toward an
order is pending; and any offer of a security if the sale of the security is or
would be exempt under this section. The commissioner may by rule exempt
offers (but not sales) of securities for which a registration statement has been
filed as the commissioner deems appropriate, consistent with the purposes of
sections 80A.01 to 80A.31." :
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(j) The offer and sale by a cooperative asseeiation organized under chapter
308A or under the laws of another state, of its securities when the securities
are offered and sold only to its members, or when the purchase of the
securities is-necessary or incidental<to establishing membership in such
asseeiation the cooperative, or when such securities are issued as patronage
dividends. This paragraph applies to a cooperative organized under the laws
of another state only if the cooperative has filed with the commissionér a
consent to service of process under section 80A.27, subdivision 7, and has, not
less than ten days prior to the issuance or delivery, furnished the commis-
sioner with a written general description of the trdnsaction and any other
information that the commissioner requires by rule or otherwise. '

(1} The issuance and délivery of any securities of one corporation to another
corporation or its security holders in connection with a merger, exchange of
shares, or transfer of assets whereby the approval of stockholders of the other
corporation is required to be obtained, provided, that the commissioner has
" been furnished with a general deseription of the transaction and with other

information as the commissioner by rule prescribes not less than ten days. prior
to the issuance and delivery. - R oo

(m) Any transaction between the issuer or other person on whése behalf the
offering is made and an underwriter or among underwriters. .

{n) The distribution by a corporation of its or other securities to ils own
security holders as a stock dividend or as a dividend from eamings or surplus
or as a liguidating - distribution; or upon conversion of an outstanding
convertible security; or pursuant to a stock split or reverse -stock split. :

" (0) Any offer or sale of securities by an affiliate of the issuer thereof'if: (1)
a registration statement is in effect with respect to securities of the same class
of the issuer and (2) the offer or sale has been exempted from registration by
rule or order of the commissioner. .~ .

(p) Any transaction pursuant to an offer to existing security holders of the
issuer, including persons -who at the time of the transaction are holders -of
convertible securities, nontransferable warrants, or transferable warrants
exercisable within not more than 90 days of their issuance, .if: (1) no
commission or other remuneration (other than a standby cormnission) is paid
or given directly or indirectly for soliciting any security holder in this state;
and (2) the commissioner has been furnished with a general description of the
transaction and with other. information as the commissioner may by rule

_prescribe no less than ten days. prior to the transaction. -~ - -

(qQ) Any nonissuer sales of any. security, including a revenue obligation, -
issued by the state of Minnesota or any of its political or governmental
subdivisions, municipalities, governmental agencies, or instrumentalities.

Sec. 6. Minnesota Statutes 1992, sectibn. 180.03, is amended by adding.é
subdiv_ision to read: :

Subd. 5. Upon written notice to the county mine inspector, a person, firm,
or corporation that is actively and exclusively engaged in the business of cold
water aquaculture shall be exempt from the requirements of subdivision 3. The
exemption shall only apply to those portions of idle or abandoned open pit
mines that are actively. being used for aquaculture operations and.that are
owned by the person, firm, or corporation. A landowner exempted assumes all
responsibility for inspection and safety measures pertaining to the affected
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parcels of land and the county mine inspector is relieved of inspection
requirements. The notice provided to the county mine inspector pursuant to
this subdivision shall be annual and shall be filed with the county mine
inspector’s office by January 15 of each year. The notice shall describe the
affected parcels of land and shall provide a sworn affidavit by the landowner
that the subject property will be actively and exclusively used for aquacultire
purposes during the calendar year. Failure to comply with the notice
requirement of this subdivision makes the idle or abandoned open pit mines
subject to the provisions of subdivision 3. '

Sec. 7. Minnesota Statates 1992, section 297A 25, is amended by adding a
subdivision to read: C

Subd. 53, [FARM MACHINERY.] From July 1, 1994, until June 30, 1995,
the gross receipts from the sale of used farm machinery are exempt. ‘

Sec. 8. [346.58] [DOGS AND CATS; BEST MANAGEMENT STAN-
DARDS FOR CARE BY DEALERS, COMMERCIAL BREEDERS, -AND
BROKERS.] ‘ ' : '

The commissioner of agriculture shall consult with interested persons,
including but not limited to persons representing dog and cat dealers,
breeders, and brokers, the Minnesota federated humane sociery, the: Minne-
sota council for dog clubs, the American dog owners association, the board of
animal health, the Minnesota purebred dog breeders association, thé Minne-
sota citizens for animal care, the United States Department of Agriculture,
and the Minnesota veterinary medical association. The commissioner shall
issue an order containing best management standards of care for dogs and
cats by dealers, commercial breeders, and brokers. These standards are not
subject to chapter 14. The commissioner shall urge dealers, commercial
breeders, and brokers to follow the standards issued in the order. :

Sec. 9. [DOGS AND CATS; CARE RECOMMENDATIONS. ]

The commissioner of agriculture shall make recommendations-to the 1995
legislature on changes to statutory dog and cat care standards in relation to
the commercial breeding and sale of dogs and cats. The commissioner shall
recommend enacting into law standards that, if violated, are serious enough
to warrant a civil or criminal penalty and shall also recommend changes in
law to improve the case of enforcement in Minnesota Statutes, sections
325F79 1o 325F.792, and other laws related to animal cruelty.

Sec. 10. Laws 1993, chapter 172, section 7, subdivision 3, is amended to
read: : . -

Subd. 3. Promotion and Marketing
2,142,000 1,142,000
- SUmmafy by Fund :
General - 1,959,000 959,000
Special Revenue 183,000 - 183,000

Notwithstanding Minnesota Statutes, sec-
tion 41A.09, subdivision 3, the total pay-
menis ‘from the ethanol development
account to all producers may not exceed
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$15,800,000 for the biennium ending
June 30, 1995. In fiscal year 1994, the
commissioner shall first reimburse pro-
ducers up to $981,024 for eligible, unpaid
claims accumulated through June 30,
1993,

$1.,000,000 is appropriated fo the ethanol
- development fund established in Minne-
sota Statutes, section 41B.044, subdivi-
sion 2, in 1994 for use by the rural finance
authority for purposes of assisting in the
finance of ethanol production facilities in
Minnesota. Any amount of this appropria-
tion that remains unencumbered at the
end of any biennium does not revert to the
general fund but remains available as a
revolving account.

$100,000 the first year and $100,000 the
second year are for ethanol promotion and
public education. '

$100,000 the first year and $100 000 the
second year must be spent tor the WIC
coupon program.

$45,000 is appropriated in each yeéar for a
project to expand agriculture opportuni-
ties for the Hmong and other Southeast
Asian farmers by expansion of the exist-
ing market base and to target new whole-
sale and retail markets. The money may
also be used to expand the wholesale and
retail market for other groups involved in
direct marketing efforts such as alterna-
tive meat and food products. The depart-
ment must report on the project to the
finance committees by January 15, 1995,

$71,000 the first year and $71,000 the
second year are for transfer to the Minne-
sofa grown matching account and may be
used as grants for Minnesota grown pro-

motion under Minnesota Statutes, section
17.109.

$183,000 the first year and $183,000 the
second year are from the commodities
research and promotion account in the
special reveriue fund.

Sec. 11. [FARM AND SMALL BUSINESS INTEREST BUY-DOWN
PROGRAMS; DEFINITIONS.]

- Subdivision 1. [APPLICABILITY] The deﬁmtrons in this section apply to
sections 11 to 18
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Subd. 2. [COMMISSIONER.] “‘Commissioner'' means the commissioner
of agriculture. :

Subd. 3. [ELIGIBLE BORROWER.] “‘Eligible borrower'’ means a farmer
or small business operator who applies to a participating lender for a loan
and meets all qualifications established in section 12 and any further
qualifications that may be announced by the commissioner.,

Subd. 4. [FARMER.] ““Farmer’' means a state resident, a domestic family
Jarm corporation, or a family farm partnership as defined in Minnesota
Statutes, section 500.24, subdivision 2, operating a farm within the state.

Subd. 5. [FARM LOAN.} “Farm loan’” means an original, extended, or
renégotiated loan or line of credit obtained by a farmer from a lender for the
purpose of financing the operations of a farm. A farm loan includes an open
line of credit even though the maximum principal amount of the line of credit
may not be drawn at any one time. A farm loan eligible for interest buy-down
must have a maturity date of November 30, 1995, or earlier.

Subd, 6. [INTEREST BUY-DOWN.] “‘Interest buy-down’’ means a reduc-
tion in the effective interest rate on a farm loan or a small business loan to an
eligible borrower due to partial payment of interest costs by the commissioner
and partial reduction of interest costs by the participating lender.

Subd. 7. [LENDER.] “‘Lender’’ means a bank, credit union, or savings and
loan association chartered by the state or federal government, a unit of the
Jarm credit system, the Federal Deposit Insurance Corporation, or another
financial institution approved by the commissioner. -

Subd. 8. [PARTICIPATING LENDER.] ‘‘Participating lender'’ means a
lender who has been granted participating lender status by the commissioner.

Subd. 9. [SMALL BUSINESS.] “Small business’” means a business entiry.
as defined in Minnesota Statutes, section 645445, with its principal place of
business in Minnesota. ‘

Subd: 10. [SMALL BUSINESS LOAN.] “‘Small business loan’” means an
original, extended, or renegotiated loan or line of credit obained by a small
business for purposes of financing the operations of a small business. A small.
business loan eligible for interest buy-down must have a maturity date of
November 30, 1993, or earlier, o

Sec. 12. [ELIGIBILITY; FARM LOAN.]

A farmer is eligible for the farm loan interest buy-down program under this
article if a participating lender determines that the farmer meets the criteria
in this section. : ' - -

(a) The farmer suffered significant losses during 1993 from a natural
disaster and the farm operation faces economic stress without the assistance
of the farm loan interest buy-down program. A determination of significant
loss and economic stress by.a lender is deemed reasonable and accurate
without further audit or substantiation. ‘

(b) The farmer has a reasonable opportunity for long-term financial
viability in the farmer’s current farm operation. A determination of financial
viability by a lender is deemed to be reasonable and accurate without further
audit 