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ONE HUNDRED FIFfH DAY 

St. Paul, Minnesota, Thursday, May 5, 1994 

The Senate met at 9:30 a.m. and was called to order by the President.· 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. L. Douglas Throckmorton. 

The roll was.called, and the_ following Senators answered to their names: 

Adkins 
Anderson 
Beckman 
Belan"ger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 

Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 

The President declared a quorum present. 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spea, 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communicatioris were received. 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

May 2, 1994 

It is my honor to inform you that I have received, approved, signed and 
deposited in the Office of the Secretary of State, S.F. Nos. 1712 and 2303. 

Warmest regards, 
Ame H. Carlson, Governor 
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' The Honor~ble irv: Anderson 
Speaker of the_ House o~- Representatives 

_The_ Honorable Alla_h H. Spear 
President of the Senate 

9595 

May 3, 1994 

!have the honm to inform y'ou· that the following emailed Acts of thel 994 
Session Of the- State Legislature lii:t\fe -been received· from tile Office ·of the-. 
Governor and· are deposited in the Office of the ·,Secretary of State for 
preservation, pursuant to the State Constitution, Article IV, Section 23: 

,· ;· ~.-' ·. ' 

S.F. 
No. 

1712 
. 2303 

H.F. 
No. 

1788 

Mr. President: 

Session LawS 
Chapter No .• 

545 
546 
547 

Time and 
Date Approved 

1994 

1:40 p.m. May 2 
1:45 p.m. May 2 
1 :47 .p.m. May 2 

Sincerely, 
Joan Anderson Crowe 
Secretary of State 

MESSAGES FROM THE HOUSE 

Date Filed 
1994 

May 2 
May 2 
May 2 

I have. ihe honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 2232 and 2197. 

Edward A. Burdick, Chief·C\erk; House of Repres~ntatives 

Returned May 4, 1994 

-Mr. Presidel).f: 

I have th~ _hon0f\9 annoiince th;t ~he_ Holl~e- has acceded to the". request of 
the Senate for the appointment:.of a Conference Committee, consisting of 3 
menibers of the House, on the amendments adopted by the House to the 
following Senate File: 

S.F. No. 180: A bill for an act relating to horse racing: proposing an 
ainendinent to the Minnesota Constitution; article X, section 8; ·permitting the 
leg_isl~ture to authorize pari-mutuel betting On ~orse racing witho!lt limitation; 
directing the ·Minnesota racing commission to prepare and sublllit legislation 
to implement televi$ed off-site betting. 

TJ)ere has been_ appointed "as such comffiittee_, on the part of the House: 

Simoneau, Kahn.and Abrams. ,- .· ' . 

Senate File No. 180 is herewith re"tumed to the Senate. 

Edward A. Burdick, Chief Clerk, Hou~e of Representatives 

Returned May 4, 1994 
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Mr. President: 

I have the honor to announce that the House has adopted the recommen- · 
dation and report of the Conference Committee on Senate File No. 2540, and 
repasSed said bil1 in accordance with the report of the Committee_, so adopted. 

S.F. No. 2540: A bill for an act relating to energy; classifying and requiring 
information on _applications for the JI'!Unicipal energy conservation investment 
loan program; amending Minnesota Statutes 1992, sections 13.99, by adding 
a subdivision; 216C.37, subdivision 3, and'by adding subdivisions; Minnesota 
Statutes 1993 Supplement, section 216C.37, subdivision l; repealing Minne
sota Statutes 1992, section 216C.37, subdivision 8. 

Senate File No. 2540 is herewith returned to the Senate. 

Edward A Burdick, Chief Clerk, House of Representatives 

. Returned May 4, 1994 

Mr. President: 

I have _the honor to announce that the_Hou~e has adopted the recoininen- ,. 
dation and repori of the Co~ference Committ.ee _on House File No. 2158, and 
repassed said bill in accordance_ with the report of the Committee, so adopted. 

House File No. 2158 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 4, 1994 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2158 

A bill for an act relating to po11ution; requiring. that certain towns·, cities; 
and counties have ordinances- complying with pollution control agency rules 
regarding individual sewage _treatment systems; requiring the agency to 
1icense sewage treatment pr_ofessionals; requiring rulemaking; appropriating -
money; proposing coding for new Jaw in Minnesota Statutes, chapter 115. 

May 3, 1994 

The Honorable Irv Anderson. 
SJ)eaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

We, the undersigned conferees for H.F. No. 2158, report that we have 
agreed upOn the· items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 2158 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section l. [I 1555] [INDIVIDUAL SEWAGE TREATMENT SYS
TEMS.] 
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Subdivision 1. [DEFINITIONS.] (a) The definitions in -this subdivision 
apply to this section <ind section 2. · · 

(b) "Advisory committee" means the. advisory committee on individual 
sewage treatment systems established under the individual sewage treatment 
system rules. · 

(c) "Applicable requirements'' means: 

(I) local ordinances that comply with the individual' sewage treatment 
system rules, as required in subdivisiof! 2; or 

(2) in areas not $Ubject to the ordinances described in clauSe (l ), the 
individual sewage trelltmen(system rules. 

(d) ''City" ine.ans a Statutory or home rule charter city . . 

(e) "Com,ri_i;siOner" means the commissioner OJ the pollution control 
agency. 

(J) "Dwelling" means a building or place .used,or intended to be used by 
human occupants as a singlejamily or twojamily unit. · 

.(g) !'Individual sewage ,;eatment system·" or "system" means .. a sewagr 
treatment system, or part thereof, serving a dwelling, other establishment, or 
group thereof, that uses subswface soil treatment and disposal. · 

(h) "Individual Sewage treat'ment system professional" _means On inspector, 
. installer, .. ~ite_ .eyaluator or des_igm;r., or pumper: 

(i) "Individualsewage treatment system rules" means rules adopted by the 
agency that establish minimum standards and criteria for the design,./ocation; 
instcilltition, use, .and maintenance of individual .sewage treatment systems.· 

(j) "'Inspector" means a person who inspects individual sewage tfeatnient 
systems for compliance with_ the applicable requirements . 

. (k) ... _'.'lrlsta/le~·,, means_ a ·perSon Who cOnstruCts or -·repairs indi\Jidual 
sewage trfatment systems. 

(1) "Local unit of government'' means a township; city, or county: 

(m) "Pumper" means a person who maintains components of individual 
sewage treatment systems inctucjil:,g, but not limited to, septic, aerobic, and 
holding tanks. 

(n) ''Seasonal dweiling" means a·dwelling.that is occupied or used/or less 
than 180 days per year and iess.than /20 consecutive days.· 

(o) "Site evaluator or designei-" mians a person who: 

(I) investigates soils and si-t-e characterisiics to determine suitability, 
limitatio•ns, arz.d sizing re{fuirementS;- arid 

(2) designs individual. sewage treatment systems. 

Subd. 2. [LOCAL ORDINANCES.] (a) Any ordinance adopted by a local 
unit of government to regulate.individual sewage treatment systems must be in . 
compliance with the individua[ sewage_:treatment system rules.by_January 1, 
1996. 
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(b) A copy of each ordinance adopted under this subdivision must be 
submitted to the commissioner upon adoption. 

Subd. 3. [RULES.] (a) The agency shall adopt rules containing minimum 
standards and criteria for the design, location, installation, use, and mainte
nance of individual sewage treatment systems. The rules must fnclude: 

(I) how the agency will ensure complianoe under subdivision 2; 

(2) how local units of government shall enforce ordinances under subdivi
sion 2, including requirements for permits and inspection programs; 

(3) how the .advisory committee will participate in review and implemen-
tation of the rules; 

(4) provisions for alterna(ive systems; 

(5) provisions for handling and disposal of effluent; 

(6) 'provisions.for system abandonment; 

(7) provisions allowing local units· of government to adopt alternative 
standards and criteria, provided that; 

(i) the. Cllternative standards "and criteria may not apply tO new construction 
or repl_acement .of systems, as defined by the agency; and 

(ii) th/commissioner must ce'rtify that the alternative standards and criteria 
adequately protect public health and the environment; and 

(8) procedures for variances, including the consideration of variances 
based on cost and variances that take into account proximity of a system to 
other systems. · 

(b) The agency shall consult with the advisory committee before adopting 
rules under this subdivision. 

Subd. 4. [COMPLIANCE WITH RULES REQUIRED; ENFORCEMENT.] 
(a) A person who designs, installs, alters, repairs, maintains, pumps, or 
inspects all or part of an individual sewage treatment system ·shall comply 
with the applicable requirements. · 

/b) Local units of government may enforce, under section 115.071, 
subdivisions 3 and 4, ordinances that are applicable requirements. 

Subd. 5. [INSPECTION.] (a) Except ds pl'ovided in paragraph (b), after 
December 31, 1995, a local unit of government may not issue a building 
permit or variance for new c_onsttitction or replacement of a system, as 
defined by agency rule, or for the addition of a bedroom or bathroom on 
property served by a system unless the system is in compliance with the 
applicable requirements, as evidenced by a certificate of compliance issued by 
a licensed inspector or site eyaluato1· or designer. 

( b) In areas that are not subject to ordinances adopted under subdivision 2, 
a compliance inspection under this subdivision is required only for new 
construction or replacement of a system, as defined by agency rule. 

( c) If a system inspected under this subdivision is not in compliance with the 
applicable requirements, the inspector or site evaluator or designer must issue 
a notice of noncompliance to the property owne,: and must provide a copy of 
the notice to the local unit of government to which application for the building 
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permit or variance was made. -If the irispector or site evaluator· or designer 
finds that the system presents an imminent threat to public health or safety, the 
inspector or site evaluator or designer must incl/Ade a statement to\ this effect 
in the notice and the property owner must upgrade, replace, or d_iscon;tinue 
u5:e of the system within ten months of receipt; of the notice. 

Subd. 6. [DISCLOSURE OF INDIVIDUAL SEWAGE TREATMENT 
SYSTEM TO BUYER.] After August31, 1994, before signing an agreement 
to sell or transfer real property, the seller must disclose in writing to the b,uyer 
information about the status and location of individual sewage treatment 
systems on the property or serving the property. The· disclosure must be niade 
by delivering to the buyer either a statement by the seller that there is nO · 
individual,sewage treatment system .on or serving the property_or a disclosure 
s/atement describing the system and indicating the legal description of rhe 
property, the county in which the property is located, and. a map drawn from 
available information showing the location of the system on the property to 
the extent practicable. In the disclosure statement the seller must ·indicate 
whether the ·individual sewage treatment system is in use and, to the seller's 
knowledge, in compliance with applicable sewage tr.'eatment laws alid rules. 
Unless the buyer and seller agree to the contrary in writing before the closing 
of the sale, a seller who fails to disclose the existence or known status of an 
individual sewage treatment system at the time of sale, and who knew or had 
redson to know of the existence or known status of the system, is liable to the 
buyer for· cOSts relati,ig to bringing -the system itzio compliance with the 
individual sewage treatmen( system n!fes arid for re.asotJable attorney fees for 
collection of cos.ts from the seller. An action under this subdivision must be 
commenced within two years after the date on which the buyer closed the 
purchase of the real property where the system is located. 

Suhd. 7. [LOCAL ORDINANCE MAY BE MORE RESTRICTIVE.] (a) A 
local unit of government may adopt and enforce ordinances or rules affecting 
individual sewage treatmfnt systems that are more restrictive than the 
agency's ritles: 

(b) If standards are adopted that are more restrictive than the agency's 
rules, the local unit of government muSt submit the more restrictive standards 
to t~e. commissioner along with an explanation of the more restrictive 
provisions. 

Sec. 2. [115.56] [MANDATORY LICENSING PROGRAM.] 

Subdivision 1. [RULES.] (a) Pursuant to section 115.03, subdivision J, by 
January 1, 1996, the agency shall adopt rules containing standards of 
licensure applicable to-all individual sewage treatment system professionals. 

The rules must include but are not limited to: 

( 1 j training requirements that include both classroom and fieldwork 
components; 

(2 j examination conteilt requirements and testing procedures; 

( 3) continuing education requirements; 

( 4 J equivalent experietlc~ provisions; 

(5) bonding- and insurance requirements; 

(6) schedules for submitting fees; and 
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(7) license revocation and suspension and other enforcement-requirements. 

( b) The agency shall consult with the advisory committee before proposing 
any ru_les under this subdivision. 

Subd: 2. [LICENSE REQUIRED.] ( a) Except as provided in paragraph /b), 
after Mar-ch 31, 1996, a person may not design, install, maintain, pump, or 
inspect an. indiv(dual sewage treatment system without a license issued by the 
commissioner. 

'' (b) /\ license is not required for a person who complies with the applicable 
. r~quirements if the person is: 

I 1) a qualified employee of state or local government who has passed the 
eXaminalion described in p4ragraph (d) or a similar examination; 

(2) an individual who consti-ucts an individual sewage treatment system on_ 
land that is owned O,; leased by the individual and functions solely as the 
individual's dwelling-or seasonal dwelling; or 

( 3) an individual who performs labor or services for a person licensed 
undei· this section in connection with the design, installation, maintenance, 
pumping, or inspection of an itldiVidual sewage treatment system at the 
direction and under the personal supervision of a person .licensed under this 
section. 

A person constructing an individual sewage treatment system under clause 
(2) must consult with a site evaluator or designer before beginning construc
tion.· in addition, the s-jstem must be inspected be/Ore being covered and a 
compliance report must be j)rov~ded to the local unit of government after the 
inspection. 

(c) The commissioner, in conjunction with the University of Minnesota 
extension service or aliOther higher education insti{ution, shall ensure 
ade"quate training exists for individual sewage treatment system professionals. 

(d) The commissioner shall conduct examinations to test the knowledge of. 
applicants for licensing and shall issue documentation of licensing. 

( e) Licenses .may be issued only upon successful completion of the required 
examination and submission of proof of sufficient experience, proof of general 
liahihty insurance, and a corporate surety bond in the amount of at least 
$10,000. . . 

(f) Notwithstanding paragraph ( e), the examination and proof of experience 
are not required for an individual sewage treatment system professional who, 
on the effective date of the rules adopted under subdivision 1, holds a 
certification attained by examination and experience under a voluntary 
certification program administered by the agency. 

( g) Local units of government may not require additional local licenses for 
individual sewage treatment syst({m professionals. 

Sund. 3. [ENFORCEMENT.] (a) The commissioner may deny, suspend, or 
revoke a Ucense, or use any lesser remedy against an individual sewage 
treatment system professional.for any of the following reasons: 

( 1) JClilure to meet the requirements for a license; 
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(2.) incompetence, negligence, or inappropriate conduct in the performance 
of the duties of an individual sewage treatment system professional; 

( 3) failure to comply with applicable requirements; or 

(4) submission of false or misleading information or credentials in order to 
obtain or renew a license. 

(b) Upon receiving a signed written complaint that alleges the existence of 
a ground for enforcement action against a person under paragraph (a), the 
commissioner shall initiate an investigation. Revocation, suspension, or other 
enforcement action may not he taken before written notice is given to the 
person and an opportunity is provided.for a contested case hearing complying 
with the provisions of chapter 14. 

Subd. 4. [LICENSE FEE.] The fee for a license required under subdivision 
2 is $100 per year. Revenue.from the fees must he credited to t_he environ
mental fund. 

Sec. 3. [APPROPRIATION.I 

( a) $120,000 is appropriated fron1 the environmental fund to the commis
sioner of the pollution control agency for the pUrposes of sections 1 and 2 to 
he available for the biennium ending June 30, 1995. 

( h) Amounts spent by the commissioner of the pollution control agency from 
the appropriation in paragraph (a) must he reimhursed to the environmental 
fund_ no later than June 30, 1997. 

Sec. 4. [EFFECTIVE DATE. J 
Sections 1 and 2 are effective the day following final enactment.'' 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Dave Bishop, Kathleen Sekhon, Henry J. Kalis 

Senate Conferees: (Signed) Leonard R, Price, Steve Dille, Steven Morse 

Mr. Price moved that the foregoing recorilmendations and Conference 
Committee Report on H.F. No. 2 I 58 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

H.F. No. 2158 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. -

The roll was called, and there were yeas 51 and nays 0, as follows: 

Those who voted in the affinnative were: 

Adkins Cohen Johns1on Mondale Samuelson 
Anderson Day Kiscaden Neuville Solon 
Beckman Dille Knutson Oliver Spear 
Belanger Finn Kre·n1z - Olson Stumpf 
Benson, D.D. Flynn Kroening Pariseau Terwilliger 
Benson. J.E. Frederickson Langseth Piper Vickennan 
Berg Hanson Larson Price Wiener 
Berglin Hottinger Lesewski Ranum 
Bertram Janezich Lu1her Riveness 
Betzold .Johnson, DJ. Marty Robertson 
Chandler Johnson, J.B. Moe, R.D. Runbeck 
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So the· bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recommen
dation and report of the Conference Committee on House File No. 2028, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

House File No. 2028 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 4, I 994 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2028 

A bill for an act relating to data practices; classifying data as private, 
confidential, or nonpublic; providing for access to certain law enforcement 
and court services data on juveniles; providing law e:nforcement access to 
certain welfare and patient directory information; providing for treatffient of 
customer data by videotape sellers and service providers; providing for data 
access to conduct fetal, infant, and maternal death studies; extending a 
provision for conduct of medical research absent prior patient ·consent; 
amending Minnesota Statutes 1992, sections 13.03, subdivision 4; 13.38, by 
adding a subdivision; 13.39, by adding a subdivision; 13.41, subdivision 2, 
and by adding a subdivision; 13.57; 13.71, by adding subdivisions; 13.76, by 
adding a subdivision; 13.82, by adding a subdivision; 13.99, subdivisions 7, 
39, 45, 53, 60, 71, 79, and by adding subdivisions; 144.581, subdivision 5; 
171.12, subdivision 7; 260.161, by adding a subdivision; 471.705; Minnesota 
Statutes 1993 Supplement, sections 13.43, subdivision 2; 13.46, subdivision 2; 
13.643, by adding a subdivision; 13.82, subdivision 4; 121.8355, by adding a 
subdivision; 144.335, subdivision 3a; 144.651, subdivisions 2, 21, and 26; 
168.346; 245.493, by adding a subdivision; 253B.03, subdivisions 3 and 4; 
260.161, subdivisions l and 3; proposing coding for new law in Minnesota 
Statutes, chapters 144; 145; proposing coding for new law as Minnesota 
Statutes, chapter 3251. 

May 3, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

We, the undersigned conferees for H.F. No. 2028, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 2028 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 
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"ARTICLE I 

9603 

Section I. Minnesota Statutes 1992, section 13.03, subdivision 4, is 
amended to read: 

Subd. 4. [CHANGE IN CLASSIFICATION OF DATA.] (a) The classifi
cation of data in the possession of an agency shall change if it is required to 
do w to comply with either judicial or administrative rules pertaining to the 
conduct of legal actions or with a specific statute applicable to the data in the 
po~session of the disseminating or receiving agency. 

(b) If data on individuals is classified as both private and confidential by 
this chapter, or any other statute or federal law, the data is private. 

( c) To the extent that government data is disseminated to state agencies, 
political subdivisions, or statewide systems by another state agency, political 
subdivision, or statewide system, the data disseminated shall have the same 
classification in the hands of the agency receiving it as it had in the hands of 
the entity providing it. 

Sec. 2·. Minnesota Statutes 1992, section 13.03, is amended by adding a 
subdivision tp read: 

Subd. 11. [TREATMENT OF DATA CLASSIFIED AS NOT PUBLIC; 
PUBLIC MEETINGS.] Not public data may be discussed at a meeting open 
to the public to the extent provided in section 47 I .705,' subdivision Id. · 

Sec. 3. Minnesota Statutes 1992, section 13.05, subdivision 4, is amended 
to read: · 

Subd. 4. [LIMITATIONS ON COLLECTION AND USE OF DATA.] 
Private or confidential data on an individual shall not be collected, stored, 
used, or dissernin3ted .by political subdivisions, statewide systems, or state 
agencies for any purposes other than those stated to the individual at the time 
of collection in accordance with section 13.04, except as provided in this 
subdivision. 

(a) Data collected prior to August I, 1975, and which have not been treated 
as public data, may be used, stored, and disseminated for the purposes for 
which the data was originally collected or for purposes which are specifically 
approved by the commissioner as necessary to public health, safety, or 
welfare. 

(b) Private or confidential data may be used and disseminated to individuals 
or agencies specifically authorized access to that data by state, local, or federal 
law enacted or promulgated after the collection of the data. 

(c) Private or cOnfidential data ITlay be used and disseminated to individuals 
or agencies subsequent to the collection of the data when. the responsible . 
authority maintaining the data has requested approval for a new or different 
use or dissemination of the data and that request has been specifically 
approved by the commissioner as necessary to carry out a function assigned 
by law. 

(d) Private data may be used by and disseminated to any person or agency 
if the individual subject or subjects of the data have given their informed 
consent. Whether a data subject has· given informed consent shall he 
determined by rules of the ·commissioner. Informed consent shall not be 
deemed to have been given by an individual subject of the data by the signing 
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of any statement authorizing any person or agency to disclose informa'tion 
about the individual to an insurer or its authorized representative, unless the 
statement is: · 

(1) in plain language; 

(2) dated; 

(3) specific in designating the particular persons or agencies the data subject 
is authorizing to disclose information about the data subject; 

(4) specific as .to the nature of the information the subject is authorizing to 
be disclosed; 

(5) specific as to the persons or agencies to whom the subject is authorizing 
information to be disclosed; 

(6) specific as to the purpose or purposes for which the· information may be 
used by any of the parties named in clause (5), both at the time of the 
disclosure and at any time in the future; 

(7) specific as to its expiration date which should be within a reasonable 
period of time, not to exceed one year except in the case of authorizations 
given in connection with applications for life insurance or noncancelable or 
guaratlteed renewable-health insurance and identified as such, two years after 
the date of the pohcy. 

The responsible authority may require a person requesting copies of data 
under this paragraph to pay the actual costs of making, certifying, and 
compiling the copies. 

( e) Private or confidential data on an individual may be discussed at a 
meeting ope"n to the public to_ the extent provided iii section 471.705, 
:Subdivision Id. 

Sec. 4. Minnesota Statutes 1992, section 13.32, is amended by adding a 
subdivision to read: 

Subd. 7. [USES OF DATA.] School officials who receive data on juveniles, 
as authoriZed under section 260.161, may use and share that data within the 
school district or educational entity as necessary to protect persons and 
property or to address the educational and other needs of students. 

Sec. 5. Minnesota Statutes 1992, section 13.38; is amended by adding a 
subdivision to read: 

Subd. 4. [TRANSITION PLANS.] Transition plans that are submitted to 
the commissioner of health by health care providers as required by section 
621.23, subdivision 2, are classified as private ·data on individuals or 

, nonpublic data not on individuals. 

Sec. 6. Minnesota Statutes 1992, section 13.39, subdivision 2, is amended 
to read: . 

Subd. 2. [CIVIL ACTIONS.] (a) Except as provided in paragraph /b), data 
collected by state agencies, political subdivisions or statewide -systems as part 
of an active investigation undertaken for the purpose of the commencement or 
defense of a pending civil legal action, or which are retained in anticipation of 
a pending civil legal action, are classified as protected nonpublic data pursuant 
to section 13.02, subdivision 13 in the case of data not on individuals and 
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confidential pursuant to section 13.02, subdivision 3 inthe case of data on 
individuals. Any agency, political subdivision or statewide system may iuake. 
any data classified as confidential or protected nonpublic pursuant to this 
subdivision_· accessible to any persoh, ag~ncy of the ·public if the agency, 
political subdiVision or statewide system determines that the access will aid 
the faw enforcement process, promote public health or safety or dispel 
widespread rumor or unrest. 

( b) A complainant has access to a statement provided by the complainant to a 
state agency, statewide system, or political subdivision under paragraph ( a). · 

Sec. T. Minnesota Statutes 1992, section 13.39, is amended by adding a 
subdivisiqn- tO read: 

Subd. 2a. [DISCLOSURE OF DATA.] During the time when a civil legal 
action is determined to be pending under subdivision 1, a.r,,y person may bring 
an action in the district court in the county where the data is maintained to 
obtain disclosure of data classified as. confidential or protected.nonpublic 
unde,' subdivision 2. The court may order that all or part of the data be 
released to the public or to the person bringing the action. 1n making the 
determination whether data shall be disclosed, the court shall consider 
whether the benefit to the person bringing the action or to t}je public 
outweighs any harm to the public, the agency, or any person identified in the 
data. The d(lta in dispute shall be examined by the coUrt in camera. 

Sec. 8. Minnesota Statutes 1992, section 13.41, subdivision 2, is amended 
. to read: 

Subd. 2 .. [PRIVATE DATA.] (a) The following datawllected:Cfeated or 
maintained by any licensing agency are classified as private, pursuant to 
section 13.02, subdivision 12: data, other. than their names and designated 
addresses, submitted by applicants for licenses; the identity of complainants 
who have made reports concerning licensees or applicants which appear in 
inactive compl;iint data unless the colTlplainant consents to the ·disclosure; ,'the 
nature _.or content of unsubstantiated complaints when the informatio'n is not 
maintained in anticipation of legal action; the identity of patients _whose 
medical records are received by any health licensing agency for purposes of 
reView br in_ anticipation Of a contested matter; inactive investigativ_e data 
relating to violations of statutes or rules; and the record of any disciplinary 
proceeding except as limited by subdivision 4. · 

(b) An applicant for a license shall designate on the application a residence 
or business address at which the applicant can b<: contacted in connection 
with the license application. 

Sec. 9. Minnesota Statutes 1993 Supplement, section 13.43, subdivision 2, 
is amended to read: 

Subd. 2. [PUBLIC DATA.] (a) Except for employees described in subdi
vision 5, the following personnel data on current and former emplOyees, · 
volunteers, and independent contractors of a state agency, statewide system, or 
political subdivision and members of advisory boards or commissions is 
public: nanie; actual gross salary; salary range; contrac.t fees; actual gross 
pension; the value and nature of employer paid fringe benefits; the basis for 
and the amount of any added remuneration, including expense reimbursement, 
in addition to salary; job title; job description; education and training 
background; previous work experience; date of firstand·last employment; the 
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existence and status of any complaints or charges against the employee, 
.whether or not the c0mplaint or charge resulted in a disciplinary action;· the 
final disposition of any disciplinary action together with the specific reasons 
for the action and data documenting the basis of the action, excluding data that 
would identify confidential sources who are employees of the public body; the 
terms of any agreement settling any dispute arising out of the employment 
relationship; work location; a work telephone number; badge number; honors 
and awards received;. ·payroll time sheets or other comparable data that are 
only used to account for employee's work time for payroll purposes, except to 
the extent that release of time sheet data would reveal the employee's reasons 
for the use of.sick or other medical leave or other not public data; and city and 
county of residence. 

(b) For purposes of this subdivision, a final disposition occurs when the 
state agency, statewide system, or- political subdivision makes its final 
decision about the .disciplinary action, regatdless of the possibility of any later 
proceedings or court proceec;lings. In the case of arbitratim1 proceedings 
arising under collective bargaining agreements, a final disposition occurs at 
the conclusion of the arbitration proceedings,· or upon the failure of the 
employee to elect arbitration within the time provided by the collective 
bargaining agreement. Final disposition includes a resignation by an indi
vidual when the resignation occurs after the final decision of the state agency, 
statewide system, political subdivision, or arbitrator. 

(c) The state agency, statewide system, or political subdivision may display 
a photograph of a current or former employee to a prospective witness as part 
of the state agency's; statewide system's, or political subdivision's investiga
tion of any complaint or charge against the employee. 

:(d) A complainant has access to a statement provided by the complainant 
· to a state agency, statewide system, or political subdivision in connection with 

_ a complaint or charge against an employee. 

Sec. 10. Minnesota Statutes 1993 Supplement, section 13.46, subdivision 2, 
is amended to read: 

Subd. 2. [GENERAL.] (a) Unless the data is summary data or a statute 
specifically provides a different classification, data on individuals collected, 
maintained, used, or disseminated by the welfare system is private data on 
individuals, and shall not be disclosed except: · 

(1) pursuant to section 13.05; 

(2) pursuant to court order; 

(3) pursuant to a statute specifically authorizing access to the private data; 

( 4) to an agent of the welfare system, including a law enforcement person, 
attorney, or investigator acting for it in the investigation or prosecution of a 
crimi~al· or civil proceeding relating to the administration of a program; 

(5) to personnel of the welfare system who require the data to determine 
eligibility, amount of assistance, and the need to provide services of additional 
programs .to the individual; 

( 6) to administer federal funds or programs; · 

(7) between personnel of the welfare system working in the same program; 
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(8) the amounts of cash public assistance and relief paid to welfare 
recipients in this state, including their names and social security numbers, 
upon request by the department of revenue to administer the property tax 
refund law,_ supplemental housing allowance, and the income tax; 

(9) to the Minnesota department of jobs and training for the purpose of 
monitoring the eligibility of the data subject for unemployment compensation, 
for any employment or training program administered, supervised, or certified 
by that agency, or for the purpose of administering any rehabilitation program, 
whether alone or in conjunction with the welfare system, and to verify receipt 
of energy assistance for the telephone assistance plan; 

(10) to appropriate parties in connection with an emergency if knowledge 
of the information is necessary to protect the health or safety of the individual 
or other individuals or persons; 

(11) data maintained by residential facilities as defined in section 245A.02 
may be disclosed to the protection and advocacy system established in. this 
state pursuant to Part C of Public Law Number 98-527 to protect the legal .and 
human rights of persons with m~ntal retardation or otht:r rela_ted conditions 
who live in residential facilities for these perSonS if ·the protection and 
advocacy system receives a complaint by or on behalf of that person and the 
person does not have a legal guardian or the state or a designee of the state is 
the legal guardian of the person; 

(12) to the county medical examiner or the county coroner for'identifying 
or locating relatives or friends of a deceased person; 

(13) data on a child support obligor who makes payments to the public 
agency may be disclosed to the higher education coordinating board to the 
extent necessary to determine eligibility under section l 36A. l 2 l, subdivision 
2, clause (5); 

(14) participant social security numbers and names collected by .the 
telephone assistance program-may be disclosed to the department.of revenue 
to conduct an electronic data match with the property tax refund database·to 
determine eligibility under section 237.70, subdivision 4a; 

(I 5) the current address of a recipient of aid to families with dependent 
children; meEf.ieal .assistance, gen0ffH assistanee, ~ F@aElin@ss, Sf ~ 
assistanee meEiieal &aFe may be disclosed to law enforcement officers who 
provide the name and social security number of the recipient and satisfactorily 
demonstrate that: (i) the recipient is a fugitive felon, including the grounds fqr 
this determination; (ii) the location or apprehehsion of the felon is Within the 
law enforcement officer's official duties; _and (iii) the request is made in 
writing and in the proper exercise of those duties; 0f 

(16) the current address of a recipient of general assistance, work 
readil1ess, or general assistance medical care may be disclosed to probation 
officers and corrections agents who are supervising (he recipient, and to law 
enforcement officers who are investigating the recipient" in connection with a 
felony-level offense; or · · 

( 17) information obtained from food stamp applicant or recipient house
holds may be disclosed to local, ·state, or federal law enforcement officials, 
upon their written request, for the.purpose of investigating an alleged violation 
of the food stamp act, in accordance with Code of Federal Regulations, title 
7, section 272.l(c). 
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(b) Information on persons who have been treated for drug or alcohol abuse 
may only be disclosed in accordance with the requirements of Code of Federal 
Regulations, title 42, sections 2.1 to 2.67. 

(c) Data provided tolaw enforcement agencies under paragraph (a), clause 
(15) 9f, (16),, or (17), or paragraph (b) are investigative data and are 
confidential or protect~d nonpublic while the investigation is active. The data 
are private after the investigation becomes inactive under section 13.82, 
subdivision 5, paragraph (a) or (b). 

(d) Mental health data shall be treated as provided in subdivisions 7, 8, and 
9, but is not subject to the access provisions of subdivision 10, paragraph (b). 

Sec. I 1. Minnesota Statutes 1993 Supplement, section 13.46, subdivision 4, 
is amended to read: 

Subd. 4. [LICENSING DATA.] (a) As used in this subdivision: 

(l) "licensing data" means all data collected, maintained, used, or 
disseminated by the welfare system pertaining to persons licensed or 
registered or who apply for licensure or registration or who formerly were 
licensed or registered under the authority of the commissioner of human 
services; 

(2) "client" means a person who is receiving services from a licensee or 
from an applicant for licensure; and 

(3) "personal and personal financial data" means social security numbers, 
identity of and letters of reference, insurance information, reports from the 
bureau of criminal apprehension, health examination reports, and social/home 
studies. 

(b) Except as provided in paragraph (c), the following data on current and 
former licensees are public: name, address, telephone number of licensees, 
licensed capacity, type of client preferred, variances granted, type of dwelling, 
name and relationship of other family members, previous license history, class 
of license, and the. existence and status of complaints. When disciplinary 
action has been taken against a licensee or the complaint is resolved, the 
following data are public: the substance of the complaint, the findings of the 
investigation of the complaint, the record of infonnal resolution of a licensing 
violation, orders of hearing, findings of fact, conclusions of law, and 
specifications of the final disciplinary action contained in the record of 
disciplinary action. 

The following data on persons lieonse~ subject to disqualification under 
section 245A.04 in connection with a license to provide family day care for 
children, child care center services, foster care for children in the provider's 
home, or foster care or day care services for adults in the provider's home, are 
public: the nature of any disqualification set aside under section 245A.04, 
subdivision 3b, .and the reasons for setting aside the disqualification; and the 
reasons for granting any variance under section 245A.04, subdivis~on 9. 

(c) The following are private data on individuals under section 13.02, 
subdivision 12, or nonpublic data under Section 13.02, subdivision 9: personal 
and personal financial data on family day care program and family foster care 
program applicants and licensees and their family members who provide 
services under the license. 
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(d) The following are private data on individuals: the identity of persons 
who have made reports concerning licensees or applicants that appear in 
inactive investigative data, and the· records of clients or employees of the 
licensee _6r applicant for licensure whose records are received by the licensing 
agency for purposes of review or in· anticipation of a contested matter. The 
names of reporters under sections 626.556 and 626.557 may be disclosed only 
as provided in section 626.556, subdivision 11, or 626.557, subdivision 12. 

(e) Data classified as private, confidential, nonpublic, or protected nonpub
lic under this subdivision become public data if submitted to a court ·or 
administrative law judge as part of a disciplinary proceeding in which there is 
a public hearing concerning the disciplinary action. 

(f) Data generated in the course of licensing investigations that relate to an 
alleged violation oflaw are investigative data under subdivision 3. 

(g) Data that are not public data collected, maintained; used, or dissemi
nated under this subdivision that relate to or are derived from a report as 
defined in .section 626.556, subdivisioff 2, are subject to the destruction 
provisions- of section 626.556, .subdivision 11. 

Sec. 12. [13.49] [SOCIAL SECURITY NUMBERS.] 

The sociQl security numbers of individuals collected or maintained by a 
state agency, statewide system, or political subdivisioit are private data on 
individuals, except to the extent that access to the s_ocial security number is 
specifically authorized by law. 

Sec. 13. Minnesota Statutes I 992, section 13.57, is amended .to read: 

13.57 [SOCIAL RECREATIONAL DATA.] 

The following data collected and maintained by political subdivisions• for 
the purpose of_ enrolling individuals in recreational and other social programs 
are classi_fied as private, pursuant to section 13.02, subdivision 12: the name, 
address, .. telephone number, any other data that identijfr;s· the individual, and 
any data which describes the health or medical condition of the individual, 
family relationships and living arrangements of an individual or which are 
opinions as to the emotional makeup or behavior of an individual. 

.Sec.14. Minnesota Statutes 1992, section 13.82, is amended by adding a 
subdivision to read: 

Suhd. 3a. [AUDIO RECORDING OF 911 CALL.] The .audio recording of 
a call placed to a 911 system/or the purpose ofrequesth1g"servicefrom a law! 
enforcement, fire, or medical agency is· private data on individuals with 
respect to the individual making 'the call, e~tceprthat a written transcript of the 
audio· recording is public, unless it reveals the identity of an indiVidual 
otherwfae protected under subdivision 10. A ti·anscript shall be prepared upon 
request: The person requesting the transcript shall pay the actual cost of 
transcribing.the call, in addition to any othe'r applicable costs provided under 
section 13 .03, subdivision 3. The ciudio recording may he dissem_inated to law 
enfor'cement agencies.for investigative purposes. The audio recording may be 
used for public safety dispatcher training purp·oses. 

Sec. 15. Minnesota Statutes 1993 Supplement, section 13.82, subdivision 4: 
is amended to read: 
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Subd. 4. [RESPONSE OR INCIDENT DATA.] The following data created 
or collected by law enforcement agencies which documents the agency's 
response to a request for service including, but -not limited to, responses to 
traffic accidents, or which describes actions taken by the agency ol.1_ its own 
initiative shall be public government data: 

(a) date, time and place of t_he action; 

(b) agencies, units of agencies and individual agency personnel participat
ing in the action Unless the identities of agency personnel qualify for 
protection under subdivision 10; 

(c) any resistance encountered by the agency; 

(d) any pursuit engaged in by the agency; 

(e) whether ally weapolls were used by the agency or Other individuals; 

(:f) a brief fac.tual reConsfructiori of events associated with the action; 

· (g) names and addresses of witnesses to the agency action or the incident 
unless the identity of any witness qualifies for protection under subdivision 
10; 

(h) names and addresses of any victims or casualties unl~ss the identities of 
(hose.individuals.qualify for Protection under subdivision 10; 

(i) the name and location of the health care facility to which victims or 
casualties were taken; 

U) response· or incident report number; 

(k) dates of birth of the parties involved· in a traffic accident; aH<I 

(1) whether the parties involved were wearing seat belts; and 

(m) the alcohol concentration of each driver. 

Sec. 16. Minnesota Statutes 1992, section 13.84, subdivision Sa, is amended 
to read: 

Subd. Sa. [PUBLIC BENEFIT DATA.] (a) The responsible authority or its 
designee of a parole or prob<,1tion authority or correctional agency may release 

·private or confidential court serviCes data related to:· (1) criminal acts to any 
law enforcement agency, if necessary fo~ law enforcement purposes; ai1d (2) 
criminal acts or delinquent acts to the.-victims of criminal or delinquent acts 
to the _extent tl}at the data are necessary for the victim to assert the .victim's 
legal right to restitution. ffi too ease ef aeliAqueAt aGt&; !he aata ;hat may oo 
,eleasea iHelU<le 0f!!y !he ju,·enile 's llilfR&, aacl,ess, aate ef l,iFlft; aH<I fH"€8 ef 
@ff½f)leyment; the Hi¼fffe aeG aadress.af tke jH1 ~mile's~ 0f gHa£0iaRs; aRG 
!he faerual l'8fl ef reli€e feJ'0flS Felat@cl te the iA•,·estigatisa ef the cleliaqaeat -(b) A parole or probation authority, a correctional agency, or agencies that 
provide correctional services under contract to a coriectional agency may 
rele·ase to a law enforcement agency the following data on defendants, 
parolees, or probationers: current address, dates of entrance to and departure 
from agency programs, and dates and times of any absences, both authorized 
and unauthorized, from a correctjonal program. 
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(c) The responsible authority or its designee of a juvenile correctional 
agency may release private or confidential court services data to a victim of 
a delinquent act to the extent the data are necessary_ to enable the victim to 
assert the victim's right to request notice of re]ease unde~ section 611A.06. 
The data that may be released include only the name, home addi-ess, ,an·d 
placement site of a juvenile whd has been placed in a juvertile correctional 
facility as a result of a delinquent act. 

Sec: 17. Minnesota Statutes 1992, section 13.99, subdivision 79, i~ 
amended to read: 

Subd. 79. [PEACE OFFICERS, COURT SERVICES, AND CORREC
TIONS RECORDS OF JUVENILES.] Inspection and maintenance of juvenile 
records held by police and the commissioner of corrections are governed by 
section 260.161, subdivision 3. Disclosure to school officials of court services 
data on juveniles adjudicated delinquent is governed by section 260.161, 
subdivision 1 h. 

Sec. 18. Minnesota Statutes 1993 Supplement, section 121.8355, is 
amended by adding a subdivision to read: 

Suhd. 3a. [INFORMATION SHARING.] (a) The school district, county, 
- and public health entity members of a family services collaborative may 

inform each other as to whether an individual or family is being served by the 
member, without the consent of the subject of the data. //further information 
sharing is necessary in order for the collaborative to carry out duties under 
subdivision 2 oi 3, the collaborative may share data 1/ the individual, gs 
defined in section 13.02, subdivision 8, gives written informed consent. Data 
on individuals shared under this subdivision retain the original classification 
as defined under section 13.02, as to each member of the.collaborative with 
whom the data is shared. 

(h) /fa federal law or regulation impedes information sharing that is 
necessary in order for a collaborative to carry out duties under subdivision 2 
or 3, the appropriate state agencies shall seek a waiver or exemption from the 
applicahle law or regulation. 

Sec. 19. Minnesota Statutes 1993 Supplement, section 144.335, subdivision 
3a, is amended to read: 

Subd. 3a. [PATIENT CONSENT TO RELEASE.OF RECORDS; LIABIL
ITY.] (a) A provider, or a person who receives health records from a provider, 
may not release a patient's.health records to a person without a signed and 
dated consent from the patient or the patient's legally authorized representa
tive authorizing ~he release, .. unless the release is specifically authorized by 
law. Except as provided in paragraph (c), a consent is valid for one year or for 
a lesser period specified in the consent or for a different period provided by 
law. 

(b) This subdivision does not prohibit the release of health records for a 
medical emergency when the provider is unable to obtain the patient's consent 
due·to the patient's condition or the nature of the medical emergency. 

(c) Notwithstanding paragraph (a), if a patient explicitly gives informed 
consent to the release of health records for the purposes and pursuant to the 
restrictions in clauses (1) and (2), the consent does not expire after' one year 
for: 
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(I) the release of health records to a provider who is being advised or 
consulted with in connection with the current treatment of the patient; 

(2) the release of health records to an accident and health insurer, health 
Service plan corporation, health maintenance organization, or third-party 
adm.inistrator for purposes of payment of claims, fraud investigation, or 
quality of care review and studies, provided that: 

(i) the use or release of the records complies with sections 72A.49 to 
72A.505; 

(ii) further use or·release of the records in individually identifiable form to 
a person other than the patient without the patient's consent is prohibited; and 

(iii) the recipient establishes adequate safeguards to protect the records 
from unauthorized disclosure, including a procedure for removal or ·destruc
tion of information that identifies the patient. 

(d) Until June I, -1-994 1996, paragraph (a) does not prohibit the release of 
health records to qualified personnel solely for purposes of medical or 
scientific research, if the patient has not objected to a release for research 
purposes and the provider who releases the records makes a reasonable effort 
to determine that: 

(i) the use or disclosure does not violate any limitations- under which the 
record was collected; 

(ii) the use or disclosure in individually identifiable form is necessary to 
accomplish the research or statistical purpose for which the use or disclosure 
is to be made; 

(iii) -the recipient has established and maintains adequate safeguards to 
protect the records from unauthorized disclosure, including a procedure for 
removal or destruction of infonnation that •identifies the patient; and 

(iv) further use or release of the records in individually identifiable form to 
a person other than the patjent Without the patient's consent is prohibited. 

(e) A :person who negligen_tly or intentionally releases a health record in 
violation of this subdivision, or who forges a signature on a consent form, or 
who obtains under false pretenses the consent form or health records of 
another person, or wh0, without the person's consent, alters a consent form, is 
liable to the patient for compensatory damages caused by an unauthorized 
release, plus costs and_reasonable attorney's fees. 

(f) Upon the written request of a spouse, parent, child, or sibling of a patient 
being evaluated for or diagnosed with mental illness, a proVider shall inquire 
of a patient whether the patient wishes to authorize a specific individual to 
receive infonnation regarding the patient's current and proposed course of 
treatment. If the patient so authorizes, the provider shall communicate to the 
designated individual the patient's current and proposed course of treatment. 
Paragraph (a) applies to consents given under this paragraph. 

Sec. 20. [144.3352] [HEPATITIS B MATERNAL CARRIER DATA; 
INFANT IMMUNIZATION.] 

The commissioner of health or a local board of health may inform the 
physician attending a newborn of the hepatitis B infection status of the 
biological mother. 
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· Sec. 21. Minnesota Statutes 1992, .section 144.581, subdivision 5, is 
amended to read: 

Subd. 5. [CLOSED MEETINGS, RECORDING.] (a) Notwithstanding 
subdivision 4 _or section 471.705, a public hospital or an organization 
estabJished under this section may hold a closed meeting to discuss specific 
marketing activity and contracts that might be entered into pursuant to the 
marketing activity in cases where the hospital or organization is in competi
tion with health care providers. that offer similar goods or services, and where 
disclosure of information pertaining to those matters would cause harm to the 
competitive position of the hospital or organization, provided that the goods 
or services do not require a tax levy. No contracts referred to in this paragraph 
may be entered into earlier than 15 days after the proposed contract has been 
described at. a public meeting and the description entered in the minutes, 
except.for contracts for cimsulting.services or with. individuals for personal 
services. 

(b) A meeting may not be closed under paragraph (a) except by a majority 
vote of the board of directors in a public meeting. The time and place of the 
closed meeting must be announced at the public meeting. A written roll of 
members present at the closed meeting must be available to the public after the 
closed meeting. The proceedings of a closed meeting must be tape-recorded 
and preserved by the board of directors for two years. The data on the tape are· 

. nonpublic data under section B.02, subdivision 9. However, the data become 
public data under section 13.02, subdivision 14, two years after the meeting, 
or when . the hospital Or organization takes action on matters referred to in 
paragraph•(a), except for contracts for consulting services. In the case of 
personal service contracts, the data become public when the contract is signed. 
For entities subject to section 471.345, a contract entered into by the board is 
subject to the requirements of section 471.345. · 

(c) The board of directors may not discuss a tax levy, bond issuance, or 
other expenditure of money unJ<iss the expenditure is directly related to 
specific marketing activities and contracts described in··paragraph (a) at a 
closed meeting. · 

Sec. 22. [145.90] [FETAL, INFANT, AND MATERNAL DEATH STUD
IES.] 

Subdivision 1. [PURPOSE.] The commissioner of health may conduct fetal, 
infant, and maternal death studies in order to assist the planning, implemen
tation, and e.valuation of medical. health, and welfare service systems, and to 

. irnprove pregnancy outcomes and reduce the numbers of preventable fetal, 
infant, and maternal deaths in Minnesota. · 

Subd. 2. [ACCESS TO DATA.] (a) Until July 1, 1997, the commissioner of 
health has access to medical data as defined in section 13.42, subdivision 1, 
paragraph(/,), medical examiner data as defined in section 13.83, subdivision 
1, and health records created, maintained, or stored by providers as defined 
in section 144.335, subdivision 1, paragraph (b), without the consent of the 

· subject of the data, and without the consent of the parent, spouse, qther 
guardian, or legal representative of the subject of the data, when the subject 
of the data is: 

( 1) a fetus that showed .no signs of life at the time of delivery, was 20 or 
more weeks of gestation at the time of delivery, and was not delivered by an 
induced abortion; 
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(2) a liveborn infant that died within the first two years of life;· 

( 3) a woman who died during a pregnancy or within 12 months of a fetal 
death, a live birth, or other termination. of a pregnancy; or. 

/4) the biological mother of a fetus or infant as described in clause (I) or 
/2). . . 

The commissioner only has access io medical data and health records 
related to deaths or stillbirths that occur on qr after July 1, 1994. With respect 
to data under clause (4), _the Commissioner only has actess to medicatdata 
and health records that contain -inforination that bears upon the pregnancy 
and the outcome of the pregnancy. 

(b) The provider or responsible authority that creates, maintains, or stores 
the data shall furnish the data upon the. request· of the commissioner. The 
provider or responsible authority may chargf! a fee for providing data, not to 
exceed the actual cost of retrii:ving and duplicating the data. 

( c ).The commissioner shall make a good fai/h reasonable effort to notify the 
subject of the data, or the parent, spouse, other guardian, or legal represen
tative of the subject of the data, before collecting data on the subject. For 
pu1poses of this paragraph, "reasonable effort" includes:. · 

( l )' o'ne_ v_isit by a public health 'nurse to the last known address of the data 
subject, or the parent, Spouse, or guardian/ and 

(2) if the public health nurse is unable to contact the data subject, or the 
parent, spouse, or guardian, one notice by certified mail to the last known 
address of the data subject, or the parent, spouse, or guardian. 

(d) The cominissioner does not have access to coroner or-medical examiner 
data that are part of an aCtive investigation as described in section I 3 .83. 

Subd. 3. [MANAGEMENT OF RECORDS.] After the commissioner has 
collected all data about a subject of a fetal, infant, or maternal death study 
needed to pe,form the study, the data from source records obtained under 
subdivision 2, other than data identifying the subject, must be transferred to 
separate records to be maintained by the' ·Commissioner. Notwithstandb;g 
section 138.17, after the data have been transferred, all source records 
obtained under subdivision_ 2 in the _hands. of the commissioner must be 
destroyed. 

Subd. 4. [CLASSIFICATION OF DATA.] Data provide4 to or created by 
the commiss,ioner for the purpose of carrying out f~tal, infant, or maternal-_ 
death studies, including identifying information on individual provide'rs or 
patients, are, classified as private data on individuals or·nonpublic data on 
deceased individuals, as defined in section 13,02, with the following excep-
tions: · 

( 1) summary data created by the commissione,; as defined in section 13 .02, 
subdivision 19; and 

(2) data provided by the_ commissioner of human services, which retains the 
classification it held when in the hands of the commissioner of hu1J1an 
services. 

Sec. 23. Minnesota Statutes 1993 Supplement, section 148B.04, subdivi
sion 6, is amended to read: 
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Subd. 6. [CLASSIFICATION OF CERTAIN RESIDENCE ADDRESSES 
AND TELEPHONE NUMBERS.] Notwithstanding section 13.41, subdivi
sion 2 or 4, the residence address and telephone number oLan applicant or 
licensee are private data on individuals as defined in section 13.02, subdivi
sion 12, if the applicant or licensee so requests and provides an alternative 
address and telephone number. 

Sec. 24. Minnesota Statutes 1993 Supplement, section I 68.346, is amended 
to read: · 

168.346 [PRIVACY OF NAME OR RESIDENCE ADDRESS.] 

The. registered owner of a motor vehicle may request in writing that the 
owner's residence address or name and residerice address be classified as 
private data on individuals, as defined in section 13.02, subdivision 12. The 
commissioner shall grant the classification upQn. receipt of a signed· stateffient 
by the owner that the classification is required for the safety of the owner or 
the owner's family, if the statement also provides a valid·, existing address 
where the owner consents· to receive service of process. The cm;nm-issioner 
shall use the mailing address in pla.ce of the residence address in all documents 
and notices pertaining to the motor vehicle. The residence_ address or name 
and. residence address and any information_ provided in the classification 
request, other than the mailing address, are private data on individuals and 
may be provided to requestin·g law enforcement agencies, probation and 
parole ·agencies, and ·public authorities, as defined in 'section 518.54, 
subdivision 9. 

Sec. 25. Minnesota Statutes 1992, section 171.12, subdivision 7, is 
amended to read: -

. Subd. 7. [PRIVACY OF RESIDENCE ADDRESS.] An applicant for a 
driver's license or a ·•Minnesota identification card may request that the 
applicant's residence address ·be. classified as private .data on individuals, as 
defined _in secticm 13.02, sul)division 12. The commissioner shaU grant the 
classification_ upon receipt of a signed statement by the individual that _the 
classification is required for the safety of the applicant or the applicant's 
family, if the statement also provides a valid, existing address where the 
applicant consents to receive service of process. The commissioner· shall ·use 
the mailing address in place of the residence address in all documents ·and
notices pert,aining to the d_river's license or id~ntification card. The .residence 
a(idress .and any information provided in the classification request, o~her than 
tQ_e mailing- address, are private .data on individuals and may be pr6vi<;led to 
requesting law enforcemerit agencies, prof?ation cind parole a&encies, and 

· pub~ic authorities; a_s defined in sec_tion 518.54, subdivision 9. 

Sec. 26. [245.041] [PROVISION OF FIREARMS BACKGROUND 
CHECK INFORMATION.] 

Notwithstanding section 253B.23, subdivision 9, the commissioner_ of 
human services shall provide commitment information to local law enfori:e
ment agencies for the sole purpose offacilitating a firearms background check 
under section 624.7131, 624.7132, or 624.714. The information_ to be 
provided is limited to whether the person has been committed under chapter 
253B and, if so, the type of commitment. 

Sec. 27, Minnesota Statutes 1993 Supplement, section 245.493, is amended 
by adding a subdivision to· read: 
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Subd. 3. [INFORMATION SHARING.] (a) The members of a local 
children's mental health collaborative may share data on individuals being 
served by the rollaborative or its members if the individual, as defined in 
section 13.02, subdivision 8, gives written informed consent and the informa
tion sharing is necessary in order for the collaborative to carry out duties 
under subdivision 2. Data on individuals shared under this subdivision retain 
the original classification as defined under section 13 .02, as to each member 
of the collaborative with whom the data is shared. 

(b) If a federal law or regulation impedes information sharing that is 
necessary in order for a collaborative to carry out duties under subdivision 2, 
the appropriate state agencies shall attempt to get a waiver or exemptionfi·om 
the applicable law or regulation. 

Sec. 28. [253B.091] [REPORTING JUDICIAL COMMITMENTS IN
VOLVING PRIVATE TREATMENT PROGRAMS OR FACILITIES.] 

Notwithstanding section 253B.23, subdivision 9, when a committing court 
judicially commits aprdposed patient to a treatment program o'r facility other 
than a state-operated program or facility, the court shall report the commit
ment to the commissioner of human services for purposes of providing 
commitment information for firearm background· checks under section 
245.041. 

Sec. 29. Minnesota Statutes 1992, section 253B.23, subdivision 4, is 
amended to read: 

Subd. 4. [IMMUNITY.] All persons act_ing in good faith, upon either actual 
knowledge or information thought by them to be reliable, who act pursuant to 
any provision of this chapter or who procedurally or physically assist in the 
Commitment of any individual, pursuant to this chapter, are not subject to any 
civil or criminal liability under this chapter. Any privilege otherwise existing 
between patient and physician 0f between, patient and examiner, or ·patient 
and social worker, is waived as .to any physician 0f, examiner, or sOcial 
worker who provides information with respect to a patient pursuant to any 
provision of this chapter. 

Sec. 30. Minnesota Statutes 1992, section 256.036 I, is amended by adding 
a subdivision to read: 

Subd. 3. [EVALUATION DATA.] The commissioner may access data 
maintained by the department ofjohs_ and training under sections 268.03 to 
268.231 for the purpose of evaluating the Minnesota family investment plan 
for persons randomly assigned to a test or comparison group as part of the 
evaluation. This subdivision authorizes access to data concerning the three 
years before the time of random assignment for persons randomly ·assigned to 
a test or comparison group and data concerning the five years after random 
assignment. 

Sec. 31. Minnesota Statutes 1992, section 260.161, is amended by adding 
a subdivision to read: 

Subd. 1 b. [DISPOSITION ORDER; COPY TO SCHOOL.] (a) If a juvenile 
is enrolled in school, the juvenile's probation officer shall transmit a copy of 
the court's disposition order to the principal or chief administrative officer of 
the juvenile's school if the juvenile has been adjudicated delinquent for 
committing an act on the school's property or an act: 
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(I) thclt would be a v;o/at;on of section 609.185 (first-degree murder); 
609.19 (second-degree murder); 609.195 (third-degffe. murder); 609.20 
(first-degree manslaughter); 609205 (second-degree manslaughter); 609.21 
(criminal vehicular homicide· and inj4ry); 609.221 (first:.Jegree_ assault); 
609.222 (iecond-degree assault); 609223 (third-degree assault); 6092231 
(fourth-degree assault); 609224 (fifth-degree assault/; 609.24 (simple rob
bery); 609245 (aggravated robbery); 6092.5 (kidnapping); 609.255 (false 
imprisonment); 609342 (first-degree criminal sexual. conduct); 609343 
(second-degree criminal sex'ual cOnduct); 609.344- (third-degtee criminal 
sexual conduct); 609345(fourth-degree criminal sexual conduct); 6093451 
(fifth-degree criminal sexual conduct); 609:498 (tampering with a witness): 
609561 (first-degree arson); 609582, subdivision I or 2 (burglary); 609.713 
(terroristic threats]"; or'/509.749 (harassment and stalking), if committed by an 
adult; ' 

(2) that would be iJ violation of section 152.021 (first-degree controlled 
substance crime); 152.022 (second-degree controlled substance crime); 
152.023 (third-degree controlled substance crime); 152.024 (fourth-degree · 
controlled substance crime); 152.025 (fifth-degree controlled substance 
crime),' 152.0261 (importing a controlled substance); or I.52.027 (other 
controlled sUbstaitce offenses),- (f'cOmmitted by an adult; or 

(3) that involved the possessfon or ·use of a dangerous weapon as defined 
in section 609.02, subdivision 6. 

When a dLvposition order is transmitted-:Under this pai-agraph, the.prob'a
tion officer shall. not{fy the juVenile's · parent or legal guardian- that the 
di5position order has been shared with the juvenile's school. 

(h) The disposition. order muSt he .. accol11panied h_v" a notice to the· school 
that the school may obtain additional information· from the juvenile's 
probation officer with the consent of thejuvenile or the juvenile's parents, as 
applicable. The disposition ·order must be maintaint:d in the students 
permanent education record but may not be released oUtside of the school 
district ot, edUcational entity, other than to another school_ district or 
educationa/.-entity to which the juven;Je is transferring.- Nondthstanding 
section 138.1:7, _the disposition order must be destroyed when the jui,enile 
graduates froni the school or at the e_nd of the academic )1ear when the juvenile 
reaches age 23, whichever date is earlier. 

(c) The jlf,venile's prohat-ion office;· shall maintait.z a ,.;cord of cfispO.sition· 
orders released under this subdivision and the basi~.for the release. 

(d) The criminal and juvenile justice information po_licy group, in consul
tation with representatiVes of prob_dtion officers and educiltors. shall prepal'e 
standard forms for use _by juvenile prObation officers in f01warding informa
tion to schools_ under this subdivision and in mGintaining _a record of the 
information th<it is released. · 

(e} AS Used in this subdivisii.m. "school'· means a pzlblic or privat_e 
elementary, middle, or Secondary school. · 

Sec. 32. Minnesota Statutes 1992, section 260.161, subdivision 2, is 
amended to read: 

Subd. 2. [PUBLIC INSPECTION LIMITATIONS.] Except as othnwise 
provided in this subEliYisioR·&Ra-m s1:1bElivision -l section, and except for legal 
records arising from proceedings that are public, under section 260.15,5, 
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subdivisiori 1, none of the records of the juvenile court and none of the records 
relating to an appeal from a nonpublic juvenile court proceedi_ng, _except the 
wr~tten appellate opinibn, shall be open to public. inspecti~n or their contents 
disclosed except(a) by order of a court or (b) as required by sections 245A.04, 
61 lA.03, 61 lA.04, 61 lA.06, and 629,73. The records of juvenile probation 
officers and county home schools are records of the court for the purposes of 
this subdivision. Court services data relating to deliriquent _acts that .are 
contained in records ·of the juvenile court may be rel_eased.· as· allowed under 
section 13.84,. subdivision Sa. This subdivision applies to all proceedings 
under this chapter, including appealS from orders of the juvenil~ court, except 
that this subdivision does not apply to proceedings under section 260.255, 
260.261, or 260.315 when the proceeding involves an adult defendant.. The 
court sha11 maiiltain the confiden~ialit)' Of adoption files and records in 
accordance with the provisions of lawS relating to ad0ptions. In juvenile court 
proceedings any report or social history furnished to the court shall be open 
to inspection by the attorneys of record and t~_e guardian ad litem a reasonable 
time before it is used in connection with any proceeding before the court. 

When a judge of a juvenile court, or duly authorized agent of the court, 
determines under a proceeding under this chapter that a child has violated a 
state or local law, ordinance, or regulation perta_ining to the operation of a 
motor vehic1e on streets and highways, except parking violations, the judge or 
agent shall immediately report the violation to the _commissioner of public 
safety. The report must be made on a form provided by the department of 
public safety and must contain the information required under section 169.95. 

Sec. 33. Minnesota Statutes 1993 Supplement, section260.161, subdivision 
3, is amended to read: 

Subd. 3. [PEACE OFFICER RECORDS OF CHILDREN.] (a) Except for 
records relating to ah offense .where proceedings are- public under section 
260.155, subdivision I, peace officers' records of children who are or may be 
delinquent or who may·be engaged in criminal acts shall be kept separate from 
records of persons 18 years of age or older and are private data but shall be 
disseminated: (I) by order of the juvenile court, (2) as. required by section 
126.036, (3) as authorized under section 13.82, subdivision 2, (4) to the child 
or the child's parent or guardian unless disclosure of a record would interfere 
with an ongoing investigation, or (5) as otherwise provided in paFagFapll fd1 
this subdivision. Except as provided in paragraph (c), no photographs of a 
child taken into custody may be taken without the corisent of the juvenile court 
unless the child is alleged to have violated section 169.121 or 169.129. Peace 
officers• records coll.taining data ·about children who are victims of crimes· or 
witnesses to crimes must be administered con_sistent with section 13.82, 
subdivisions 2, 3, 4, and 10. Any person violating any of the provisions of this 
subdivision shall be guilty of a misdemeanor. 

In the case of computerized records maintained ·about juveniles by peace 
officers, the requirement of this subdivision that records about juveniles must 
b~_ kept separate. from adult records does not mean that a law enforcement 
agency must- keep its records concerning juveniles on a separate computer 
system. Law enforcement agencies may keep juvenile records on the same 
computer as adult records and may use a common index to access both 
juvenile and adult records so long as the agency has in place procedures that 
~eep juvenile record~ in _a separate place in computer-storage and that comply 
with the special data retention and other requirements associated with 
protecting data on juvenile~. ' · 
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(b) Nothing in .this subdivision prohibits the exchange of information by 
law enforcement· agencies if the exchanged information is pertinent and 
necessary to the requesting 3:gency in initiating, furthering, or completing a 
criminal inyestigation; ,_, · · 

( c) A photograph may be taken of a child taken into custody pursuant to 
section 260.165, subdivision 1, dause (b), provided that the photograph must 
be destroyed when the child reaches the age of 19 years. The commissioner of 
corrections may photograph juveniles whose legal custody is transferred to the 
commissioner. Photographs of juveniles authorized by this paragraph may be 
used .only for institution management purposes, case,-supervisioh by parole 
agents, and to assist law enforcement agencies to apprehend juvenile 
offenders. The commissi_oner shall maintain photographs of juveniles in the 
same manner as·ju~enile court records and na~es under this section. 

(d) Traffic investigation reports are open to inspection by a person who has 
sustained physical harm or economicloss as a result of the traffic accident. 
Identifying infotination on juveniles who are parties to traffic accidents may 
be disclosed as authorized under se,tion 13.82; subdivision 4, and accident 
reports required under section 169.09 m_ay ·be released under section_ 169.09, 
subdivision 13, unless the information would identify a juvenile wha: was 
taken into custody -or who is suspected of committing an offense that would 
be a crime if committed by an adult, or would associate a juvenile with the 
offense, and the. offense is not a minor traffic offense under section 260. I 93. 

( e) A law enforcement agency. shall notify the principal or chief adminis
trative officer of a juvenile's schQol of an incident occurring within the 
agency's jurisdiction if: 

( i) theagency ha~ probable cause to believe that the juvenile has 
committed an offense t_hat would be a crime if committed as an adult; that the 
victim of the offense is a student or staff meinber of the school, and that notice 
to the school is reasonably necessary for the protection of the victim; Or, 

(2) the agency has probable cause to believe that the juvenile has 
committed an offense described in subdivision lb, paragraph {d), clauses(]) 
to (3 ), that would be a crime if committed by 'an adult. 

A law enforcement agency is not required to n,otify the school under this · 
paragraph if the agency determines that -notice_ would jeopardize an ongoing 
investigation. ·Notwithstanding section 138.17, data frof!l a nOtice rec.~i_ved 
from a law enforcemen/ agency under this paragraph must be destroyed when 
the juvenile graduates from the school or at the end·of the academic year when 
the juvenile reaches age 23, whichever date is earlia For purposes of this 
paragraph. "school" means.a public or private elementary, middle, or 
·-seconda"ry schoOl. 

(f) In any county in which the county attorney_opl(rates or-authorizes the 
operation of a juvenile prepeidion or_ pretrial diversion ·priJgram, a law 
_enforcement agency or county attorney's Office mCly pf"OVide the 'juvenile 

. diversion prog·ram with da_ta concerning a juv.enile who is a participant in or 
is being considered for participation ii1 the program .. 

(g) Upon request ofa local social service agency,'peace officer records of 
··children who are. o,:,_may he. delinqUent or whO may. be engaged in criminal 
acts. may be disS(3minat"ed to 'the agency to promote the best interests_ of the 
subjec/ of the data. 
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Sec. 34. Minnesota Statutes 1992, section 260.161, is amended by adding 
a subdivision to read: 

Subd. 5. [FURTHER RELEASE OF RECORDS.] A person whoreceives 
access to juvenile court or peace officer records of children that are not 
accessible to the public may not release or disclose the records to any other 
person except as authorized by law. This subdivision does not apply to the 
child who is the subject of the records or the child's parent or guardian. 

Sec. 35. [3251.01). [DEFINITIONS.] 

Subdivision 1. [GENERAL.] The definitions in this section apply to sections 
3251.01 to 325/.03. 

Subd. 2. [CONSUMER.]. "Consumer" means a renter, purchaser, or 
subscriber of goods or services from a videotape service provider or videotape 
seller. 

Subd. 3. [PERSONALLY IDENTIFIABLE INFORMATION.] "Personally 
identifiable information'' means information that identifies a person as 
having requested or obtained specific video materials or services from a 
videotape service provider or videotape seller. 

Subd. 4. [VIDEOTAPE SELLER.] "Videotape seller'' means a person 
engaged in the business of selling prerecorded videocassette tapes or similar 
audiovisual materials, or a person to whom a disclosure is. made by a 
videotape seller under section 3251.02, but only with respect to the informa-
tion contaJned in the disclosure. · 

Subd. 5. [VIDEOTAPE SERVICE PROVIDER.] "Videotape service pro
vider" means a person engaged in the business of re'ntal of prerecorded 
videoq1ssette tapes or similar audiovisual materials, or a person to whom a 
disclosure is made by a videotape service provider under section 3251.02, but 
only. with respect to the information contained in the disclosure. 

Sec. 36. [3251.02] [DISCLOSURE OF VIDEOTAPE RENTAL OR SALES 
RECORDS.] 

Subdivision 1. [DISCLOSURE PROHIBITED.] Except as provided in 
subdivisions 2 and 3, a videotape service provider or videotape seller who 
knowingly discloses, to any person, personally identifiable information 
concerning any consumer of the provider or seller is liable to the c·onsumer for 
the relief provided in section 3251.03. 

Subd. 2. [DISCLOSURE REQUIRED.] (a) A videotape service provider or 
videotape seller shall disclose personally identifiable information concerning 
any consumer: 

(]) to a grand jury pursuant to a grand jwy subpoena; 

(2) pw"suant to a · court order in a civil prqceeding upon a showing of 
compelling need for the information that cannot be accommodated by other 
means, or in a criminal proceeding upon a showing of legitimate need for the 
information that cannot be accommo4ated by other means, if: 

(i) the consumer is given reasonable notice by the person seeking the 
disclosure of the .court proceeding relevant to the issuance of the court order; 

(ii) the consumer is afforded the opportunity to appear and contest the 
disclosure; and · 
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(iii) the court imposes appropriate safeguards against unauthorized disclo
sure;· or 

(3) to a law enfdrcement Ggency pursuant to a warrant lawfully obtained 
under the lq"\vs of t~is state- or the United'S_tates. 

( b) A Videotape service provider or videotape seller may disclose person
ally identifiable 'information concerning any con.Sumer to a court or law 
enforcement 'agenc)! pw;suant to a -civil action or criminal investigation for 
conversion or theft commenced or initiated·by the videotape service provider 
or videotape seller or to enforce C:ollection ofjines for overdue or unreturned 
videotapes or. collection for unpaid Videotapes, to the extent necessary to 
establfah the fact of the rental or sale. In a court action, the court shall impose 
appropriate .~afeguards against imauthori_zed disclosure of the· information. A 
law enforcement agency- shall_mairitClin the infor:matiOn as investigative data 
Under section 13.82, except thGt when the investigation becomes inactive, the 
informati011 is private data on individuals as defined in section 13:02, 
subdivision -12. 

Subd. 3. [DISCLOSURE PERMITTED.] A videotape service provider or 
videotape_ seller may disclose personally identifiable· informcition concerning 
any consumer:-

(1) to the consumer; 

(2) to a person in connection with a transfer of ownership of the videotape 
se,:vice provider or videotape seller; 

(3) to any person with _the written informed coitsent of the corisumer, as 
provided-in subdivision 4; or 

( 4) if a videotape is sold by mail or telephone and the videotape seller 
complies with United States Code, title 18, section 2710 {b){2)(D). 

Subd. 4. [PROCEDURE FOR WRITTEN INFORMED CONSENT OF 
THE CO_NSUMER.J For purposes of subdivision 3, clause (3), in order to 
obtain the w,~itten informed consent -of the consumer, the videotape service 
provider or videotape seller niust obtain a signed statemei-zt conforming to the 
notice contained in this subdivision. The notice must be in writing in at least 
ten-point boldfaced type, must be separate from any membership; suhscriber, 
or rental or purchase agreement between the consumer and the videotape 
service provider or videotape seller, and must read·as follows: 

"This videotape service provider [videotape seller} from time to time 
provides to marketers 'of goods. and services, the ·names and ·ildd,:esses of 
customers and a description or subject matter of materials rented or 
purchased by video customers . .The videotape. service provider [videotape 
seller} .may not include your nil.me, address, or the description or subject 
matter of any material rentecj. or purchased in these lists withoitt your written 
consent. This- election may be changed by you, in writing, at any time. 

I do not ohje(:t to the release of my _riame, a_ddress, or the _description or 
subject matter of the matehal rented or purchased. 

Signature 
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Subd. 5. [EXCLUSION FROM EVIDENCE.] Personally identifiable 
information obtained in any manner other than as provided in this section may 
not be ren;ived in evidence· in any trial, hearing, arbitration, or other 
proceeding before any court, grand jury, _officer, agency, regulatory body, 
legislative committee, or othd authority of the state or any political 
subdivision. 

Subd. 6. [DESTRUCTION OF INFORMATION.] A person subject to this 
section shall destroy personally identifiable information as soon as practi
cable,· but no later than one year from the date the information is no longer 
necessary for the purpose for which 'it was collected and there are" no pending 
reques(s or orders for access to the information under this section. 

Subd. 7. [PROHIBITION ON REFUSAL OF SERVICES.] A videotape 
service prOvider or videotape seller may not require a consumer to execute a 
consent under subdivision 4 as a condition· Of providing v_ideotape goods or 
services to the consumer. 

Sec. 37. [3251.03] [ENFORCEMENT; CIVIL LIABILITY.] 

The public and private remedies in section 831 apply to violations of 
section 3251.02. In addition, a consumer who prevails or substantially prevails 
in an action brought under this section is entitled to a minimum of $500 in 
damages, regardless of the amount of actual da.mage proved, plus costs, 
disbursements, and reasonable attorney fees. Sections 3251.01 to 3251.03 do 
not affect any rights or remedies availab(e under other law. 

Sec. 38. Minnesota Statutes 1992, section 403.07, subdivision 4, is 
amended to read: 

Subd. 4. [USE OF FURNISHED INFORMATION.] Names, addresses, and 
telephone numbers provided to a 911 system under subdivision 3 are private 
data and may be used only for identifying the location or identity, or both, of 
a person calling a 911 public safety answering point The information 
furnished under subdivision 3 may not be used or disclosed by 911 system 
agencies, their agents, or their employees for any other purpose except under 
a court order. A telephone company- or telecommunications provider is not 
liable to any person for the good faith release to emergency communications 
personnel of inform'ation not in the public record, including,_ bui not limited to, 
nonpublished or nonlisted telephone numbers. · 

Sec. 39. Minnesota Statutes 1992, section 471.705, is amended to read: 

471.705 [MEETINGS OF GOVERNING BODIES; OPEN TO PUBLIC; 
EXCEPTIONS.] 

Subdivision L [REQUIREMEMT PRESUMPTION OF OPENNESS.] Ex
cept as otherwise expressly" provided by statute, all meetings, including 
executive sessions, of any state agency, board, commission or department 
when required or pennitted by law to transact public business in a meeting, 
and the governing body of any school district however organized, unorganized 
territory, county, city, town, or other public body, and of any committee, 
subcon:imittee, board, department or. commission thereof, shall be open to the 
public, except meetings of the commissioner of corrections. The votes of the 
members of such state agency, board, commission, or department or of such 
governing body, committee, subcommittee, board, department, or commission 
on any action taken in a meeting herein required to be open to the public shall 
be recorded in a journal kept for that purpose, Wffiffi and the journal shall be 
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open to the public during an normal business hours where such records are. 
kept. The vote of each .member shall be recorded on each appropriation of 
money, except for payments of judgments, claims and amounts fixed by 
statute. This section shall_ not ·apply to any state agency, board,- or coinmission 
when exercising quas,i-judicial functions involving disciplinary proceedings. 

Subd. la. [LABOR NEGOTIATIONS; eXCel"TIOM.] Subdivision 1 does 
not apply to a meeting held pursuant to the procedure in this subdivision. The 
governing body of a public employer may by a majority vote in a public 
meeting decide to hold a closed meeting to consider strategy for labor 
negotiations, including negotiation strategies or developments or. disctission 
and review of labor negotiation proposals, conducted pursuant )o. sections 
179A.0l to l 79A.25. The time of commencement and piace of the closed 
meeting shall be announced at the public meeting. A written roll of members 
and all other persons present at the closed meeting shall be made available to 
the public after the closed meeting. The proceedings of a closed meeting to 
discuss negotiation strategies shall b.e lajle roeerE!eE! tape-recorded at the 
expense of the g,werning body aa<I. The recording shall be preserved ey ii for 
two years after the contract is signed and shall be made available to the public 
after all labor contracts are signed by the governing body for the current 
budget period. 

If an action is bfought C\aiming that, public business other than discussiOns 
of labor_negotiation strategies or developments or discussion.and review of 
labor negotiation proposals was transacted at a closed meeting held pursuant 
to this subdivision during the time when the tape is not availa.ble to the public, 
the court shall review the recording of the meeting in camera. If the court 
aoteraiiABS !ha! ne vielatiea "'this &e€lloo is HlllRG finds that this subdivision 
was not violated, the action shall be dismissed and the recording shall be 
sealed and preserved in the records of the court u.ntil otherwise made available 
to the public pursuant to this see!ioo subdivision. If the court Ele!ofRliRes !ha! 
a «iela!ieR "'this see!ieR is HlllRG finds that this subdivision was violated, the 
recording, [l)ay be i.ntroduced at trial in its entirety subject to any protective 
orders as requested by either party and deemed appropriate by the court. · 

+ke f'FO"ailiRg I'~ iR '"' aelirm bfoogl,! 90f9f@ 9f afleF !he lajle .. R½aEle 
B? 1ailable ta tR-8 ~ whi€h _es~abHsfles that a vielaiieH ef ffi+6 seaieR has 
oeeHffe0 shall fe6e¥ef ee5tS aft6 reasoRable aaoRrny's fees a& ):leteFmiHe0 by 
!h@e01>f1, 

Subd. lb. [J',GeMDA WR{TTEN MATERIALS.] In any meeting which 
under subdivision 1 must be open to the public, at least one copy of any 
printed materials relating to the agenda items of the meeting wl½iel½ are 
prepared or distributed by or at the direction of the governing body or its 
employees and wl½iel½ a,e: 

(I) distributed at the meeting to all members of the governing body; 

(2) distributed before the meeting to all members; or 

(3) availabJe in the meeting room to all members; 

shall be available in the meeting room for inspection by the public. +he 
Ala!erials shall ee a, ailasle te !he~ while the governing body considers 
their subject matter. This subdivision does not apply to materials classified by 
law as other than public as defin.ed in chapter 13, or to materials .relating to the 
agenda items of a closed meeting held in accordance with the procedures in 
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subdivision la or other law permitting the closing of meetings. l-f a !flemeer 
iRt@Rti0aaU;1 ~ H½e ro~1:1:iFernents ef HHs s1:1,bdi1 •isioR, H½at moffiber ~ 
be Sllbjeet le a &"41 ~ ttt ""·- - le~ $-±00, AR aeliea le 
<>flfef€e this ~·ma;' la@ ereagl,t lay ii",' persnn Ht ii",' e0<lff ef SS!fl~eteR_l 
jHrisElietioa WR8f8 m@· adffiiaistrative effise ef the FFIGmBer i-& leeatod. 

Subd. le. [NOTICE OF MEETINGS.] (a) [REGULAR MEETINGS.] A 
schedule of the regular meetihgs of a public body shall be kept on file at its 
primary offices. If a public boqy decides to hold a regular meeting at a time 
or place different from the time or place stated in its schedule of regular 
meetings, i_t shall give the same notice of the meeting that is provided in this 
subdivisiori for a special rheeting. 

(b) [SPECIAL MEETINGS.] For a special meeting, except an emergency 
meeting or. a special meeting for which a notice requirement is otherwise 
expressly established by statute, the public body shall post written notice of 
the date, time, place, and purpose of the meeting on the principal bulletin 
board of the public body, or if the public body has no principal bulletin board, 
on the door of its usual meeting room. The notice shall also be mailed or 
otherwise delivered to each person who has filed a written request for. notice 
of special meetings with the public body. This notice shall be posted and 
mailed or delivered at least three days before the date of the meeting. As an 
alternative to mailing 9i_cithefwise delivering notice to persons who have filed 
a written request for notice of special meetings, the public body may publish 
the notice Once, at least three days before the meeting, in the official 
newspaper of the public body or, if there is none, in a qualified newspaper of 
general circulation ',\'ithin the area of the public body's authority. A. person 
filing a request for notice of special meetings may limit the request to 
notification of meetings concerning particular subjects, in which case the 
public body i's·required to send notice to that person only -concerning special 
meetings involving those subjects. A public body may establish an expiration · 
date for requests for notices of special meetings pursuant to this paragraph and 
require refiling of the request once each year. Not more than 60 days before 
the expiration date of a requesi for notice, the public body shall send notice of 
the refiling requirement to each person who filed during the preceding year. 

(c) [EMERGENCY MEETINGS.] For an emergency meeting, the public 
body shall make good faith efforts to provide notice of the meeting to each 
news medium that has filed a written request for notice if the request includes 
the news medium's telephone number. Notice of the emergency meeting shall 
be given by telephone or by any other method used to notify the members of 
the public body. Notice shall be provided to each news medium which has 
filed a written request for notice as soon as reasonably practicable after notice 
has been given to the members. Notice shall include the subject of the 
meeting. Posted or published notice of an emergency meeting shall not be 
required. An "emerg·ency" meeting is a special meeting called because of 
circumstances that,· in the judgment of the public body, . require immediate. 
consideration by the public body. If matters not directly related to the 
emergency are discussed· or acted upon at an emergency-meeting, the minutes 
of the meeting shall include a specific description of the matters. The notice 
requirement of this paragraph supersedes any other statutory notice requ,ire
ment for a special m_eeting that is an emergency meeting. 

(d) [RECESSED OR CONTINUED MEETINGS.] If a meeting is a 
recessed or continued session of ·a previous meeting, and the time and place 
of the meeting was established during the previous meeting and recorded in 
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the minute's of that meeting, then no further published or mailed notice is 
necessary. For purposes of this clause, the term ''meeting'' includes a public 
hearing conducted pursuant to chapter 429 or any other law of charter 
provision requiring a p1;1blic hearing by a public body. 

(e) [CLOSED MEETINGS.] The notice requirements of this subdivision 
apply to closed meetings. 

(I) [STATE AGENCIES.] For a meeting of an agency, board, commission, 
or department of the state, (i) the notice requirements of this subdivision apply 
only if a statute governing meetings of the agency, board, or commission does 
not contain specific refereQce to the method of providing notice, and (ii) all 
provisions of this subdivision relating to publication .shall be satisfied by 
publication in the Stat~ Register. 

(g) [ACTUAL NOTICE.] !fa person receives actual notice of a meeting of 
a public body at least 24 !)ours before the meeting, all notice require.ments of 
this subdivision are satisfiect·-- with respect to that person,· regardless of the 
method of receipt of notice. · 

fl>). [LIAlllLITY.J Ne fioo"" e!R8f peaa!ty ""'Y 9\l imposes °" a,memaer 
ef a fJHb1i€ beay fef a violation ef !his suMi· 0ision HHl8ss it is est.aalishea that 
!he violation was wi.llful aRa aeliaerate by !he memaer. 

Subd. Id. [TREATMENT OF DATA CLASSIFIED AS NOT PUBLIC.] (a) 
Except as provided in thiS section, meetings may not be closed to discuss data 
that are not public data. Data that are not public data may be discussed at a 
meeting subject to this section without liability or penalty, if the .disclosure 
relates to a matter within the scope of the public body's authority; and is 
reason'ably necessary-to conduct the business or agenda item before the·public 
body; aR<i i,, witlioo! l'flaH€& ~ an "J'eR meeting, a f'Hbli€ beay shall 
make reasonaale e!Ierts te ~ ffem disclosure data that am net f'Hbli€ 
data, induaing whsro practical a€liHg by means ef reference te a le!tef, 
numaer, 9f ethel- designation that !lees net F8¥""1 the id@nlily ef the data 
~- Data. discussed at an open .meeting retain the data's original 
classification; however, a reccird of the meeting, regardless of form, shall be 
public. 

(b) Any portion of a meeting must be closed if expressly required by other 
law or if the following types of data are discussed: 

(I) data that would identify alleged victims or reporters of criminal .sexual 
conduct, domestic abuse, or m::).ltreatment of minors of vulnerable· adults; 

(2) active investigative data as defined in section 13.82, subdivision 5, or 
internal affairs data relating to allegations of law enforCement personnel 
misconduct collected or created by a state agency, statewide system, or 
political subdivision; or 

(3) educational data, health data, medical data, welfare data, or mentai 
health data that are not public data under section 13.32, 13.38, 13.42, or 13.46, 
subdivision 2 or ·1. 

(c) A public body shall close a meeling one or more meetings for 
preliminary consideration of allegations or charges against an individual 
subject to its authority. If the members conclude that discipline of any nature 
may be warranted as a result rif those specific chGrges or allegations, further 
meetings or hearings relating to those specific charges or allegations held 
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after that conclusion is reached inust be- open. A meeting must also be open 
at the request of the individual who is the subject of the meeting. 

(d) A public body may close a meeting to evaluate the performance of an 
individual who is subject to its authority. The public body shall identify the 
individual to be evaluated prior to closing a meeting. At its next open meeting, 
the public body shall_summarize its conclusions regarding the evaluation. A 
meeting must be open at the request of the individual who is the subject of the 
meeting. 

(e) Meetings may be closed if the closure is expressly authorized by statute 
or permitted by the attorney-client privilege: 

Subd. le. [REASONS FOR CLOSING A MEETING.] Before closing a 
meeting, a public body shall state on the record the specific grounds 
permitting the meeting to be closed and describe the subject to be discussed'. 

Subd .. 2. [VIOLAT!O~I; Pii~IALTY PENALTIES.] (a) Any person who 
intentionally violates suf!Eli•, isieH -l- this section shall be s·ubject to personal 
liability in the form of a civil penalty in an amount not to exceed $±00 $300 
for a single occurrence, which may not be paid by the public body. An action 
to enforce this penalty may be brought by any person in any court of 
competent jurisdiction- where the administrative office of the governing body 
is located. lJj3eH a thiro vielalieR by lb<, same jlef50fl e00Reetea with If a 
person has been found to have intentionally violated this section in three or 
more actionS brought under this section involving the same governing body, 
such person shall forfeit any further right to serve .on such governing body or 
in any other capacity with such public body for a period of time equal to the 
term of office such person was then serving. The court determining the merits 
of any action in c_onnection with any alleged third violation shall rece_ive 
competent,. relevant evidence in connection therewith and, upon finding as to 
the occurrence of a separate third violation, unrelated to the previous 
violations issue i_ts order declaring the position vacant and notify the 
appointing .authority or clerk of try.e_ governing body. As soon ;is -practicable 
thereafter the appointing authority or the governing body shall fill the position 
as in the case of any other vacancy. 

(b) In addition to other remedies, the court may award reasonable costs, 
disbursements, and reasonable attorney fees of up to $13,000 to any party in 
an action under th;s section. The court may award costs and attorney fees to 
a -defendqnt o'nly if the cOurt finds that the action unde"r this section was 
frivolous and without merit. A public body may pay any costs, disburseinents, 
or attorney fees incurred by or awarded against any of its members in an 
action u;ider this section. 

(c) No monetary penalties or attorney fees may be awarded iJgainst a 
member of a public body unless the court finds that there was a specific intent 
to violate this section. 

Subd. 3. [POPULAR NAMii CITATION.] This section may be cited as the 
''Minnesota open meeting law''. 

Sec. 40. Minnesota Statutes 1993 Supplement, section 595.02, subdivision 
1, is amended to re"ad: 

Subdivision I. [COMPETENCY OF WITNESSES.] Every person of 
sufficient understanding, including a party, may testify in any action or 
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proceeding, civil or criminal, in court or before any person who has authority 
to receive evidence, except as pfovided in this subdivision: 

(a) A husband cannOt be examined for or against his wife. without her 
consen_t, nOr 1

• a_ Wife for ·or against her husband without .his consent, nor can 
eith_er, during the marriage or aft~rwards, Without the consent of the other, be 
exa_mined as to any communic3.tion made by one to the other durihg the 
marriage. This exception doesnot apply to a civil action or proceeding by one 
against_the other, Ii.or to a criminal action or proceeding for a crime cOmmittesJ
by one against the other or against a child of either_ or against a chilct·under the 
care of either spouse, nor to a criminal action or proceeding in which Orie is 
charged with homicide or an attempt to commit homicide and the date.of the 
marriage of the defendant i~ .subsequent to the date of the offense, nOr to an 
action or proceeding for_non~·upp_ort, neglect, dependency, or.terminatiot:i. of 
parental rights. · · 

(b) An attorney cannot, without the consent of the attorney's client, be 
examined as to any·communicatio•n made by.the client to the attorney-or the 
attorney's advice given thereon in the cc;mrse 'of.prof_essional duty; nor can any 
employee of the attorney be examined as to, fhe· communication or advice, 
without the client's consent.. 

(c) A member of the clergy or other minister of any religion shall not, 
without the consent of the party making.the confession, be allowed to disclose 
a confession made to the member Of the clergy or other minister in a 
professional character, in -the Course of discipline-enjoined by the rules or 
practice of the religious body to which the member of the clergy or other 
minister belongs; nor shal1 a member of the clergy or other 111inister of any 
religiop. be examined as to any Commµnication. inade. to the member of the 
clergy or other minister by any person seeking religious or spiritual advice, 
aid, or comfort or advice given thereon ·in the course of the member of the 
clergy's or other minister's professiohal character, without the consent of the 
person. 

(d) A .licensed physician or surgeon, dentist, or chiropractor shall not, 
without the Consent of the patient, be allowect·ro disclOse any information or 
any opinion based thereon which the professional acquired in attending the 
patient in a professional capacity, and which was necessary to enable the 
professional to act in that capacity; after the decease of the-patient, in an action 
to recover insurance benefits, ·where the insurance has. been in exi_ste:nce two 
years. or more, the belleficiaries shall be deemed to be the personal. represen
tatives of the deCeased person for the purpose of.waiving this privilege, and 
no oral or written waiver of the privilege shall have any hip.ding force or effect 
except when made upon the trial or examination·where the evidence is offered 
or received. 

(e) A public officer shall not be allowed to disclose communications made 
to the officer in official confidence when the public interest would suffer by 
the disclosure. 

(f) Persons of unsound mind and persons intox.icat~d at th_e tiITle of their 
production -for examin·ation are not competent witnesses if they lack capacity 
to remember or ~o relate truthfully facts respecting which they are examined. 

(g) A registered nurse, psychologist 0f, consulting psychologist, or licensed 
social worker engaged in a psychological or social assessment or treatment of 
an individual at the individual's request shall not, without the <;:onsent of the 
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professional 's client, be allowed to disclose any information or ,opinion based 
thereon which the professional has. acquired in attending the client in a 
professional capacity, and which was necessary to enable the professional to 
act in that capacity. Nothing in this clause exempts licensed social workers 
from compliance with the provisions of sections 626.556 and 626.557. 

(h) An interpreter for a person handicapped in communication shall not, 
without the ·consent of the person, be allowed to disclose: any communication 
lfthe conimunication would, if the interpr~ter were·not present, be privileged. 
For purposes o_f _this sectiqn, a "person handicapped in communication" 
means a person who, becallse: of a hearing, speech or other commu·nication 
disorder, or because of the inability to speak or comprehend the English 
language, is unable to understand the proceedings in which the person is 
required to participate; The presence_ of ah interpreter as an aid to communi
cation does not destroy an otherwise· _existing privilege._ 

(i) Licensed chemical dependency counselors shall not disclose information 
or an opinion based on the information which they- acquire from persons 
consulting them in their professi6nal ~apacities, and which was necessary to 
enable them to act in that capacity; except- that they may do so: · 

( 1) when informed consent has been obtained in ·writing, except in those 
circumstances in which not to do· so would violate the law or would result in 
clear and im'minent danger to the client or others; 

(2) when the communications reveal the contemplation or ongoing com
mission of a crime; or 

(3) ·when- the consulting ·Person waives-the privilege by bringing suit or 
"filing charges against the· licen·sed pr6fessional Whom that person consulted. 

U) A parent or the parent's minor child may not be examined as to any 
communication made in confidence by the minor to the minor's parent. A 
communication is confidential if made out of the presence of persons not 
members of the child's immediate family living in the same household. This 
exception may be waiv~d by express consent to disclosure by a parent entitled 
to claim the privilege or by the child who made the communication or by 
failure of the child or parent to object when the contents of a communication 
are demanded. This exception does not apply to a civil action or proceeding 
by o_ne spouse agairist the other or by a parent or child against the ·other, nor 
to-a proceeding'to commit either the child or parent to whom the communi
cation was made or to place the person or property or either under the control 
of another because of an alleged mental or physical condition, nor to a 
criminal action or proceeding in which the parent ·is charged with a crime 
committed against the person or property of the communicating child, the 
parent's spouse, or a child of either the parent or the parent's _spouse, or in 
which a child is charged with a crime or act of delinquency committed against 
the person or property of a parent or a child of a parent, nor to an action or 
proceeding for .termination of parental right_s, -nor any other action or 
proceeding on a petition alleging child abuse, child neglect, abandonment or 
nonsupport by a parent. 

(k) Sexual assault counselors may not be compelled to testify about any 
opinion or information received from or about the victim without the consent 
of the victim. However, a counselor may be compelled to identify or disclose 
information in investigations or proceedings related to neglect or termination 
of parental rights if the court determines good cause exists. In detemiining 
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whether to compel disclosure, the court shall weigh the public interest and 
need for disclosure against the effect on the victim, the treatment relationship, 
arid the treatment services if disclosure occu,rs. Nothing in this. clause_ exempts 
sexual assault counselors froni compliance with the provisions of sections 
626.556 and 626.557. · · 

"Sexual assault counselor" for the purpose of ihis section means a person 
who has undergone at least 40 hours of crisis counseling training and works 
urider the direction of a supervisor in a crisis center, whose·primaty-purpose 
is to render advice, counseling, _6r assistance to victims of sexual assault. 

·(l) A person cannot be-examined as to any ~ommunication, or ~focument, 
including worknotes, made or used in the course. of or becau~e of mediation 
pursuant to an agreement to mediate. This does not apply to the parties in,the 
dispute in an application to a court by a party to have a mediated settlement 
agreement set a"side or _reformed. A communication or document otherwise not 
privileged does· not become privileged because of this paragraph. This 
paragraph is not intended to limit _the privilege accorded to communication 
during mediati~n by the common law. 

(m) A child under ten years ofage is a competent witnes·s unless the court 
finds that the child lacks the capacity to remember or to relate truthfully facts 
respecting which the child is examined. A child- describing any act or event 
may use language appropriate for a child .of that age. · 

(n)_A communication a"ssisfant for a ·telecotnm.uriications relay system for 
communication-impaired persons shall not, without the consent of the person 
making the communication, be allowed to disclose communications made to 
the commtinicatiori assistant for.the purpose of relaying. . . 

. ,Sec.,41. Minnesota Statuies J99·3 Supplement, section 624.7131/subdivi
sion 1, is amended to read: 

Subdivision I. [INFORMATION,]. Any person may apply for a transferee 
permit by providing the following information in writing to the chief of police 
of an organized full time police department of the municipality in which the 
person resides or to the coumy sheriff if there is no such locaLchief of police: 

(a) the name; residence, telephone number and driver's license number or 
nonqualificalion ~ertificate number, if any, of the proposed transferee; 

(b) the sex; date of birth, height, weight and color of eyes, and distinguish
ing physical characteristics, if any, of the proposed transferee; am! 

(c) a statement that the proposed transferee authorizes the release to the 
local police authority of commitment infdrmation about the proposed irans
feree maintained.by the commissioner of human Services, to the extent that the 
information relates to the proposed transferee's eligibility to possess a pistol 
or semiautomatic military-style assault weapon under section 624.713; 
subdivision 1,: and 

( d) a statement by the proposed transferee that the proposed transferee is not. 
prohibited by sec_tion 624.713 from possessing a pistol or semiautomatic 
military-styli: assau_lt weapon. 

The statement statements shall be signed and dated .by the person applying 
for a permit. At thetime of application, the local police:aulhority shall provide 
the. applicant with a dated receipt for the' application. The statement under 
clause (c) must comply with any applicable requirements of Code of Federal 
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Regulations, title 42, sections 2.31 to 2.35, with respect to consent to 
disclosure of alcohol or drug abuse patient' records. 

Sec. 42 .. Minnesota Statutes 1992, section 624.7131, subdivision 2, is 
amended to read: 

Subd. 2. [INVESTIGATION.] The chief of police or. sheriff shall check 
criminal histories, records and warrant information relating to the applicant 
through the Minnesota crime .information system. The chief of police or sheriff 
shall obtain commitment information .from _the commissioner of human 
services as provided in section 2~5 .041. 

Sec. 43. Minnesota Statutes 1993 Supplement, section 624.7132, subdivi
sion 1, is amended to -read: 

Subdivision I. [REQUIRED INFORMATION.] Except as provided in this 
section and section 624.7131, every person who agrees to transfer a piStol or 
semiautomatic military-style assault. weapon ~hall report the following infor
mation in writing to the chief of police of .the organized full-time police 
department of the municipality where the agreement is made or to the 
appropriate county sheriff if there is no such local chief of police: 

(a) the name, residence, telephone numQer and driver·S.IiCense number Or 
nonqualificatiOn certificate number, ,if any, of the proposed transferee; 

(b) the sex, date of birth, height, weight and color of eyes, and distinguish
ing physical characteristics, if any, of the proposed transferee; 

(c) Z:i' statement tha( the proJ}Os"ed trClnsferee· authorizes~ the releas_e to the 
local police authority of commitfflent i'nformation about the proposed tran's
feree maintained-by the commi$sioner of human services, to· the extent_ that the 
information relates to the proposed transferee's eligibility to possess a pisml 
or semiautomatic. military-style assault weapon under section 624.713, 
subdivision 1; . 

( d) a statement by the proposed transferee that the transferee is not 
prohibited by section 624.713 from possessing a pistol or semiautomatic 
military-style assault weapon; and 

(<I} ( e) the address of the place of business of the transferor. 

The report shall be signed and dated by the transferor and the proposed 
transferee. The report shall be delivered by the transferor to the chief of police 
or. sheriff no later than three days after the date of the agreement to transfer, 
excluding weekends and legal holidays. The statement under clause (c) must 
comply with any applicable requirements of Code of Federal Regulations, title 
42, sections 2.31 to 2.35, with respect to consent to disclosure of alcohol or 
drug abuse patieht records. 

Sec. 44. Minnesota Statutes 1993· Supplement, section 624.7132, subdivi
sion 2, is amended to read:. 

Subd. 2. [INVESTIGATION.] Upon receipt of a transfer report, the chief of 
police or sheriff shall check criminal histories, records and warrant informa
tion relating to the proposed transferee through the Minnesota crime infor
mation system. The chief of police or sheriff shall obtain commitment 
information from the commissioner of human services as provided in section 
245.041. 
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Sec. 45,. Minnesota Statutes 1992, section 624.714, subdivision 3, is 
amended to read: 

Subd. 3. [CONTENTS.] Applications for permits to carry shall set forth in 
writing the following_ i_nformation: 

(1) the-name, residence, telephone number, and driver.'s license number or· 
nonqualification certificate number, if any, of the applicant; 

(2) the sex,. date of birth, height, weight, and color of eyes and hair, and 
distinguishing physical characteristics, if any, of the applicant; 

(3) a staterr.1ent that the applicant authorizes the re°Lease tO the local police 
authority of commitment information about the applicant maintained by the 
commissioner of human services, to the extent that the information relates to 
the applicant's eligibility to possess a pistol or semiautomatic military-style 
assault weapon under section 624.713, subdivision I; 

( 4) a statement by the applicant that the applicant is not prohibited by 
sectiOn 624.713 from possessing a pistol or semidittomatic military-style 
assault weapon; and 

f41 ( 5) a recent color photogr~ph of the applicant. 

The application shall be signed and dated by the appl-ican.t. The statement 
under clause ( 3) must comply wi_th any applicable requirements of Code of 
Federal RegUlations, title 42, sections 2.31 to 2.35, with resped to cOnsent to 
disclosure of alcohol or ·drug_ab'use patient records. 

Sec. 46. Minnesota Statutes I 992, section 624. 714, subdivision 4, is 
amended to read: 

Subd.4. [INVESTIGATION.] The application authority shal) check crimi
nal records, histories, and warrant information on each applicant through the 
Minnesota Crime Information System. The chief of police or sheriff shall 
obtain commitment information from the commissioner of human services as 
provided in section 245 .04 I. . 

Sec. 47. Laws 1990, chapter 566, section 9, as amended by Laws 1992, 
chapter 569, section 36, is amended to read: 

Sec. 9. [REPEALER.] 

Section 2 is repealed effective July 31, -1-9941995. 

Sec. 48. [INFORMATION POLICY TRAINING PLAN.] 

Suhdivision 1. [GENERAL.] The commissioi-ier of administration is respon
sible for the preparation of a plan for training state and local government 
officials and employees on data practices laws and procedures and other 
information policy statutes, including o.fflCial records and "records man_age
ment statutes. The plan must include -training models for· state agencies, 
counties,- cities, school districts, higher education agencies, and human 
service agencies. The_ plan· must focus on the development of broad-based 
training expertise and ·.respon_sibility for training_within these entities'. The 
plan must be developed in consultation with representatives of these:entities, 

. including: 

( 1) information policy council; commissioner of employe'e -relations, ,and 
attorney general; · · 



9632 JOURNAL OF THE SENATE [105TH DAY 

(2) assoc{ation of counties, county attorneys' council, and counties insur~ 
ance trust; 

(3) league of Minnesota cities, city attorneys' association, and cities 
insurance trust; 

(4) school hoard association, council of school attorneys, and school hoard 
association insuiance trust; 

(5) higher education agencies, University of Minnesota, and university 
attorneys' office; and 

(6) commissioner of human services; county-human sef'vice':·agencies, and 
private nonprofit agencies that provide social services. 

Subd. 2. [MODELS.] The training models developed under subdivision 1 
must: 

( 1) identify training .needs within each group of entities, including the need 
for mandatory training for certain positions and continuing as well as initial 
training requirements; 

(2) provide for assignment of training responsibility within the entities• and 
procedures for training; and -

( 3) provide for training re$Ources·, including the use of electronic commu
nications and other forms of technology, audiovisual materials, and the 
development of written materials and standard forms, such as consent forms. 

Suhd. 3. [REPORT.] The commissioner of administration shall report to the 
legislature by January 1, 1995, with the-results of the plan prepared under this 
section and any other recommendations for information po bey training. 

Sec. 49. [APPROPRIATION.] 

$50,000 is appropriated from the general fund to the commissioner of 
administration for the purpose of preparing the training plan under section 
48. 

Sec. 50. [EFFECTIVE DATE; APPLICATION.] 

Sections 18, 19, 24, 25, and 27, are effective the day following final 
enactment. Section 30 is effective April 1, 1994. Section .31 is effective 
January I, 1995. 

Any increased civil penalties or awards of attorney fees provided under 
section 39 apply only to actions for violations occurring on or after August 1, 
1994. 

ARTICLE 2 

Section I. Minnesota Statutes 1992, section 13.71, is amended by adding a 
subdivision to read: 

Subd. 8. [CERTAIN DATA RECEIVED BY COMMISSIONER OF COM
MERCE.] Certain data received because of the commissioner's participation 
in various organizations are classified under section 45.012. 

Sec. 2. Minnesota Statutes 1992, section 13.71, is amended by adding a 
subdivision to read: 
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Subd. 9. [BANK INCORPORATORS DATA.] Financial data on individu
als submitted by. incorporators proposing to organize a bank are classified 

. under section 46.041, subdivision 1. 

Sec. 3. Minnesota Statutes 1992, section 13.71, is amended by adding a 
subdivision to read-: ·· · 

Subd. JO. [SURPLUS LINES INSURER DATA.] Reports and recommen
dations· on the financial condition of eligible swplus lines _insurers submitted 
to the--- commissioner of commerce are classified under section 60A.208, 
subdivision 7. 

Sec. 4. Minnesota Statutes 1992, section 13.71, is amended by adding a 
subdivision to read: · 

Subd. 11. [INSURER FINANCIAL CONDITION DATA.]Recommenda
tions on the jinancia{ condition ·of an insurer submitted to the commissioner 
of commerce by the insurance guaranty association are class/fled under 
section 60C.l 5. 

Sec. 5. Minnesota Statutes 1992, s.ection 13.71, is amended by adding a 
subdivision to read: 

Subd.12. [INSURER SUPERVISION DATA.].Data on insurers supervised 
by the cOmmissioner of commerce under chapter 60G are classified under 
section 60G.03, subdivision 1. 

Sec. 6: Minnesota Statutes 1992, section 13.71, is amended by adding a 
subdivision to read: 

Subd.13. [LIFE AND HEALTH INSURER DATA.] A report on an insurer 
submiited by the life and flea/th guaranty association to the co_mmissioner is 
classified under section 61B.28, subdivision 2. 

Sec. 7. Minnesota Statutes 1992, section 13. 71, is amended by adding a 
subdivision to read: · 

Subd. 14. [SOLICITOR OR AGENT DATA.] Data relating to suspension 
Or reVocation of a solicitor's or agent's license are classifie{i under section 
62C.17, subdivision 4. 

Sec. 8. Minnesota Statutes 1992, section 13.71, is amended by adding a 
subdivision to read: 

Subd. 15. [LEGAL SERVICE PLAN SOLICITOR OR AGENT DATA.] 
Information contain'ed in a request by a leglll service plan for termination of 
a solicitor's or agent's license is class{fied·under section 62G.20, subdivision 
J. 

Sec. 9. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 6a. [AQUACULTURE DATA.] Data on aquatic farming held by the 
Pollution control ag"ency is classified under section 17.498. 

Sec. 10. Minnesota Statutes 1992, section 13.99, subdivision 7, is amended 
to read: 

Subd. 7. [PESTICIDE DEALER AND APPLICATOR RECORDS.] Records 
of pesticide dealers and applicators inspected or copied by.-the commissioner 
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of agriculture are classified under 58€tieR sections 18B.37, subdivision 5, and 
188.38. 

Sec. 11. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 7a. [WHOLESALE PRODUCE DEALERS.] Financial data submit
ted by a license applicant is classified under section 27.04, subdivision 2. 

Sec. 12. Minnesota Statutes 1992, section .13.99, is amended by adding a 
subdivision to read: 

Subd,7b. [MEAT INSPECTION DATA.] Access to information obtained by 
the commissioner of agriculture under the meat inspection law is governed by 
section 31A.27, subdivision 3. 

Sec. 13. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. Sa. [DAIRY PRODUCT DATA.] Financial and production informa
tion obtained by the commissioner of agriculture to administer chapter 34 are 
classified under section 32.71, subdivision 2. 

Sec. 14. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 17a. [HMO FINANCIAL STATEMENTS.] Unaudited financial 
statements submitted to the-commissioner by a health maintenance organiza~ 
tion are classified under section 62D.08, subdivision 6. 

Sec. 15. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Sund. 19a. [HEALTH TECHNOLOGY DATA.] Data obtained by the 
health technology advisory committee ahout a specific technology are 
classified under section 621.152, subdivision 7. 

Sec. 16. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 19b. [PROVIDER CONFLICTS OF INTEREST.] Certain data in 
transition plans submitted by providers to comply with section 62.f.23, 
subdivision 2, on conflicts of interest are classified under that section. 

Sec. 17. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 19c. [HEALTH CARE ANALYSIS DATA. I Data collected by the 
health care analysis unit are cla.~sified under section 621.30, subdivision 7. 

Sec. 18. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 19d. [HEALTH CARRIER DATA.] Data received by the commis
sioner from health carriers under chapter 62L are classified under section -
62L.10, subdivision 3. 

Sec. 19. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 
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Subd. 19e. [SMALL EMPLOYER REINSURANCE ASSOCIATION 
DATA.] Patient identifying data held by the reinsurance association are 
classified under s~ction 62L.16, subdivi:'iion 6. 

Sec. 20. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: · 

Subd. 21a. lMINERAL DEPOSIT EVALUATION DATA.] Data submitted 
in qpplying for a permit for mineral deposit evaluation are classified under 
section 1031.605, subdivision 2. 

Sec. 21. Minnesota Statutes -J 992; section 13.99, is •amended by adding a 
subdivision to read: 

Subd. 21b. [TRANSFER STATION DATA.] Data received by a county or 
disu:ict from a transfer station under -section 115A.84, subdivision 5, are 
classified_ under that section. -

Sec. 22. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 21 c. [CUSTOMER LISTS.] Customer lists provided to counties or 
cities by solid waste collectors are classified under section l 15A.93, subdi
vision 5. 

Sec. 23. Minnesota Statutes 1992, section 13,99, is amended by adding a 
subdivision to read: 

Subd. 27a. [MINNESOTA TECHNOLOGY, INC.] Data on a tape of a 
closed hoard meeting of Minnesota Technology, Inc. are classified under 
section 1160.03, subdivision 6. Certain data disclosed to the board or 
employees of Minnesota Technology,_ Inc. are classified under section 
1160.03, subdivision 7. 

Sec. 24. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 27b. [AIRLINES DATA.] Specified data about an airline submitted 
in connec_tion with state financing of certain aircraft maintenance facilities 
are classified under section 116R.02, subdivision 3. 

Sec. 25. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 27c. [MINNESOTA BUSINESS FINANCE, INC.] Various data held 
by Minnesota Business _Finance, Inc. are classiji:ed under· section 116S.02, 
subdivision- 8; 

Sec. 26. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 27d. [LEARNING READINESS PROGRAM.] Data on a child 
participating in a learning readiness program are classified under section 
121.831, subdivision 9. 

Sec. 27. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 29a. [PARENTS' SOCIAL SECURITY NUMBER; _BIRTH CER
TIFICATE.] Parents' social security numbers provided for a child's birth 
certificate are class{fied under section 144.215, subdivision 4. 
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Sec. 28. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 35a. [PUBLIC HOSPITAL MEETINGS.] Data from a closed 
· meeting of a public hospital are classified under section· 144.581, subdivision 

5. 

Sec. 29. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 35b. [EPIDEMIOLOGIC DATA.] Epidemiologic data that identify 
individuals are classified under section 144.6581. 

Sec. 30. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 38a. [AMBULANCE· SERVICE DATA.] Data required to ·be 
reported hy ambulance services under section 144.807, subdivision 1, are 
classified under that -section. 

Sec. 3 I. Minnesota Statutes 1992, section 13.99, subdivision 39, is 
amended to read: 

Subd. 39. [HOME CARE SERVICES.] Certain data from providers of 
home care services given to the commissioner of health are classified under 
5<!e!ieH sections 144A.46, subdivision 5, and 144A.47. 

Sec. 32. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 39a. [NURSING HOME EMPLOYEE DATA.] Certain data arising 
out of appeals from findings of neglect, abuse, o~- misappropriation of property 
are classified under sectiOn 144A.612. 

Sec. 33. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 42a. [PHYSICIAN HEALTH DATA.] Physician health data obtained 
by the licensing board in connection with a disdplinary action are classified 
under section 147.091, subdivision 6. 

Sec. 34. Minnesota Statutes 1992, section 13.99, subdivision 45, is 
amended to read: · 

Subd. 45. [CHIROPRACTIC REVIEW RECORDS.] Data of the board of 
chiropractic examiners and the peer review committee. are classified under 
5<!e!ieH sections 148.10, subdivision 1, and 148.106, subdivision lO. 

Sec. 35. _Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 48a. [LICENSEE RESIDENCE ADDRESSES.]Residence addresses 
of certain professional licensees are classified uncj,er section 148B.04, 
subdivision 6. 

Sec. 36. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to fead: 

Suhd. 52a. [FUNERAL ESTABLISHMENT REPORTS.] Data on individu
als in annual 1'.eports required of certain funeral establishments are classified 
under section 149.13, subdivision 7. 
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Sec. 37. Minnesota Statutes 1992, section 13.99, subdivision 53, is 
amended to read: 

Subd. 53. [BOARD OF DENTISTRY.] Data obtained by the board of 
dentistry under section 150A.08, subdivision 6, are classified as provided in 
that subdivision. Data obtained under sect_ion 150A.081 are classified under 
that section.· · 

Sec. 38. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision t.o read: 

Subd. 53a. [CONTROLLED SUBSTANCE CONVICTIONS.] Data on 
certain convictions.for controt,ed substances offenses may be-expunged under 
section 152.18. subdivisions 2 and 3. 

Sec. 39. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 54a. [CHEMICAL USE ASSESSMENTS.] A ieport of an assess
ment conducted in connection with a conviction for driving while intoxicated 
is classijled under section 169.126, subdivision 2. 

Sec. 40. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 58a. [WORKERS' COMPENSATION MEDICAL DATA.] Access to 
medical data in connection with a workers' compensation claim is·governed 
by section 176.138. 

Sec. 41. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: · · 

Subd. 59a. [EMPLOYEE DRUG AND ALCOHOL TESTS.] Results of 
employee drug and alcohol tests are classified under section 181.954, 
subdivision 2. · · 

Sec. 42. Minnesota Statutes 1992, section 13.99, subdivision 60, is 
amended to read: 

Subd. 60. [OCCUPATIONAL SAFETY AND. HEALTH.] Certain data 
gathered or prepared by the commissioner of labor and industry as- part of 
occupational safety. and health inspeCtions are classified under ·58€tt00 sections 
182.659, subdivision 8, and 182.668. subdivision 2. 

Sec. 43. Minnesota Statutes 1992;-section 13.99, is amended by adding a 
Subdivision to read: 

Subd. 65a. [RAIL CARRIER DATA.] Ceriain data submitted to the 
commissioner of transportation and the attorney general by acquiring and 
divesting rail carriers are classified under sel'tio,i 222.86, subdivision 3. 

Sec. 44. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: · 

Subd. 65b. [GRAIN BUYER LICENSEE DATA.] Financial data submitted 
to the commissiofler by grain buyer's license appfic(lnts are classified under 
section 223.17, subdivision 6. 

Sec. 45. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 
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Subd. 65c. [PREDATORY OFFENDERS.] Data provided under section 
243.166: subdivision 7, are classified under that section. 

Sec. 46. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: · 

Subd. 68a. [OMBUDSMAN FOR MENTAL HEALTH AND RETARDA
TION.] Access by the ombudsman/or mental health and mental retardation to 
private data on individuals is provided under section 245.94, subdivision 1. 

Sec. 47. Minnesota Statutes 1992, section 13.99, subdivision 71, is 
amended to read: 

Subd. 71. [RAMSEY HEALTH CARE.] Data maintained by Ramsey 
Health Care, Inc., are classified under seetieR sections 246A./6, subdivision 3, 
and 246A.17. 

Sec. 48. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: . 

Subd. 74a. [TECHNOLOGY ASSISTANCE REVIEW PANEL.] Data 
maintained by the technology assistance review panel under section 256.969/, 
subdivision. 6, are classified under that section. 

Sec. 49. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 74b. [MEDICAL ASSISTANCE COST REPORTS.] Medical records 
of medical assistance recipients obtained by the commissioner of human 
services for purposes of section 256B.27, subdivision 5, are classified under 
that section. 

Sec. 50. Minnesota Statutes .1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 79a. [COURT RECORDS.] Court records of dispositions involving 
placement outside this state are classified under section 260.195, subdivision 
6. . 

Sec. 51. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 81a. [WAGE SUBSIDY PROGRAM.] Data on individuals collected 
under section 268.552, subdivision 7, are classified under that subdivision. 

Sec. 52. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 91a. [HAZARDOUS SUBSTANCE EMERGENCIES.] Data col
lected by a fire department under sections 299F.09 J to 29.9F.099 are classified 
under sections 299F095 and 299F096, subdivision 1. 

Sec. 53._MinnesQta Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: · 

Subd. 92b. [DATA ON VIDEOTAPE CONSUMERS.] Personally identifi
able information on videotape consumers received by law enforcement 
agencies is classified under section 3251.02, subdivision 2. 

Sec. 54. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 
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Subd. 92c: [SPORTS BOOKMAKING TAX.] Disclosure of/acts contained 
in a sports bookmaking tax. return is prohibited by section 349.2/15, 
subdivision 8. 

Sec. 55. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: -

Subd. 92d. [LOTTERY PRIZE WINNER.] Certain datCl on a lottery prize 
winner are classified under section 349A.08, subdivision 9. · 

Sec. 56. Minnesota Statutes 1992, section 13.99, is amended by adding a· 
subdivision to read: · · 

Subd. 94a. [PROPERTY TAX ABATEMENT.]Certain data in an appli
cation for property tax abatement are. classified under section 3.75.192, 
subdivision 2. · 

Sec. 57. Minnesota Statutes 1992, section 13,99, is amended by adding a 
subdivision to read: 

Subd. 96a. [SOLID WASTE COLLECTOR.] Data obtained in an audit of 
a solid waste collector under section 400.08, subdivision 4, are dassified 
under that subdivision. 

Sec. 58. Minnesota Statutes 1992, section. 13.99, is amended by adding a 
subdivision to read: 

Subd. 96b. [EMERGENCY TELEPHONE SERVICES.] Public uiility data 
and names, addresses, and telephone numbe"r._s provided to·a 911 system Under 
section 403.07, subdivisions 3 and 4, are classified under those subdivisions. 

Sec. 59. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 96c. [PUBLIC FACILITIES AUTHORITY.] Financial inform.ation 
received or prepared by a public facilities authority are classified under 
section 446A.11, subdivision 11. · · · 

Sec. 60. Minnesota Statutes 1992, section 13.99, is. amended by adding a 
subdivision to read: · -

Subd. 96d. [HOUSING FINANCE AGENCY.] Financial information 
regai-ding a housing finance agency loan or grarit. ·redpil!nt are classified 
under section 462A.065. · · · · · · · 

Sec. 61. Minnesota Statutes 1992, s~ction .13.99, is amended by adding a· 
subdiVision to read: 

Subd. 97a. [ECONOMIC DEVELOPMENT DATA.] A_ccess topreliminary 
information submitted to the commissidner of trade· and economic develop
ment under sections.469.142 to 469.151 or sections 469.152 to 469.165 is 
limited under sections 469.150 and 469.154,:subdivision 2. 

Sec. 62. Minnesota Statutes 1992; section ]3.99, is amended by adding a 
subdivision to read: · · · · , · · 

Subd. JOI a. [CUSTODY MEDIATION.) Child custody or visitation me
diation records are classified under section 518.619, subdivision 5·. 

Sec. 63. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: · 
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Subd. 101 b. [INTERNATIONAL WILL REGISTRATION.] Information on 
the execution of international wills··ts classified under section 524.2-1010, 
subdivision 1. 

· Sec. 64. Minnesota Statutes 1992; section 13.99, is amended by adding a 
subdivision to read: 

Subd .. 107a. [SEX OFFENDER HIV TESTS.] Results of HIV tests of sex 
offenders under section 611A.19, subdivision 2, are classified under that 
section.'' 

Delete the title and insert: 

''A biHfor an act relating to privacy; classifying data; providing for sharing 
of certain data; clarifying treatment of not public data at an open meeting; 
pennitting the commissioner of health to conduct fetal, infant, and maternal 
death studies; providing for release of certain information on juvenile 
offenders to schools and victims; limiting release of juvenile records; 
providingfor the preparation of an information policy training plan; providing 
for the release of commitment inforination for firearm background cliecks; 
limiting release of personal information on videotape consumers; limiting 
liability for 911 systems; providing for a social worker witness privilege; 
changing exceptions and other cOnditions of the open meeting law; appropri
ating money; amending Minnesota Statutes 1992, sections 13.03, subdivision 
4, and by adding a subdivision; 13.05, subdivision 4; 13.32, by adding a 
subdivision; 13.38, by addiµg a subdivision; 13.39, subdivision 2, and by 
adding a subdivision; 13.41, subdivision 2; 13.57; 13.71, by adding subdivi
sions; 13.82, by adding a subdiv\sion; 13.84, subdivision 5a; 13.99, subdivi'. 
sions 7, 39, 45, 53, 60, 7l, 79, .and by adding subdivisions; 144.581, 
subdivision 5; 171.12, subdi_vision 7; 253B.23, subdivision 4; 256.0361, by 
adding a subdivision; 260.161, subdivision 2, and by adding subdivisions; 
403.07, subdivision 4; 471.705; 624.7131, subdivision 2; and 624.714, 
subdivisions 3 and 4; Minnesota Statutes 1993 Supplement, sections 13.43, 
subdivision 2; 13.46, subdivisions 2 and 4; 13.82, subdivision 4; 121.8355, by 
adding a subdivision; 1;14.335, subdivision 3a; 148B.04, subdivision 6; 
168.346; 245.493, by adding a subdivision; 260.161, subdivision 3; 595.02, 
subdivision I; 624.7131, .subdivision I; and 624.7132, subdivisions I and 2; 
Laws 1990, chapter 566, seciion 9; proposing coding for new law in 
Minnesota Statutes, chapters 13; 144; 145; 245; and 253B; proposing coding 
for riew law as Minnesota Statutes, chapter 3251.'' 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Mary Jo McGuire, Wesley J. "Wes" Skogl_und, 
Walter E. Peril, Bill Macklin, Doug Swenson 

Senate Conferees: (Signed) Harold R. "Skip" Finn, Gene Merriam, David 
L. Knutson, Jane Krentz, Pat Piper 

Mr. --Finn inoved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2028 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. · 

H.F. No. 2028 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 
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The question was taken on the repassage of the· bill; as amended by the 
Conference Committee. 

The roll was called, and t.here were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Bec~man 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold . 
Chandler 
Day 

Dille 
Finn 
Flynn 
Frederickson 
Hansoii 
Hottinger 
Janezich 
Johnson, D.J. 
Johnsqn, J.B. 
Johnston 
Kelly 
KiScaden-

Knulson 
Krentz 
Kroening 
Langselh. 
Larson 
Lcsewski 
Lessard 
Luther 
Marty 
McGowan 
Moe, R.D. 
Mond::ile 

Morse 
Murphy 
Neuville 
Oliver 
Olson 
Pariseau 
Piper 
Pogcmiller 
Price 
Ranum 
Reichgott Junge 
Riven·ess 

Robenson 
Runbeck 
Sams 
Samuelson 
.Solon 
Spear 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

So the bilJ, as amended by the Conference· Committee, was repassed and its 
title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I haVe the honor to announce that the House has adopted the recomITien
dation and report of the Conference Committee on House File No. 2493, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

House File No. 2493 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 5, 1994 

CONFERENCE COMMITTEE REPORT ON H.F. NO, 2493 

A bill for an act relating to ·agriculture; changing_ the law on nuisance 
liability of agricultural operations; amending Minnesota Statutes 1992, section 
561.19, subdivisions I and 2. 

May 4, 1994 

The Honorable Irv Anderson 
Speaker _of the House of Represenqtives 

The Honorable Allan H. Spear 
President of the Senate 

We, the undersigned conferees for H.F. No. 2493, report that we have 
agreed upon the items in dispute a:nd recommend as foll_ows: -

That the· Senate recede from its. amendments and tha( H.F. No. 2493 be 
further amended as follows: 

Delete everything after the en.acting clause and insert: 

".Section I. [17.136] [ANIMAL FEEDLOTS; POLLUTION. CONTROL; 
FEEDLOT AND MANURE MANAGEMENT ADVISORY COMMITTEE.] 
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(a) The commissioner of agriculture and the commissioner of the pollution 
control ageflcy shall establish a feedlot and manure management advisory 
committee to identify needs, goals, and suggest policies for research, 
monitoring, and regulatory activities regarding feed/Of and manure manage
ment. In establishing the commiuee, the. cOmmissioner shall give first 
consideration to members of the ex.isling feed!Ot adVisory group.· · 

( b) The committee must include representation ji-om beef, dairy, pork, 
chicken, and turkey producer organizations. The committee shall not exceed 
18 members, but must include representatives.from at least three environmen
tal organizations, eight livestock producers, and four experts in soil and water 
science, nutrient management; and animal husbandry, one member ft~om an 
organization representing locCll units of government, one member from· the 
senate, and one member ft·om the house of representatives. In addition,. the 
department of agriculture, the pollution control agency, board of water and 
soil resources, soil and_water cons_ervation districts, the federal Soil Conser
vation Service, the association of Minnesota counties, and the Agricultural 
Stabilization and ConservCltion Service shall serve on the committee as 
ex-officio nonvoting members. 

(c) Persons who participated in activities of the feedlot advisory group 
existing on and before the effective date of this· section must be allowed to 
speak at proceedings of the advisory committee. These persons hold nonvoting 
status and are not eligible for reimbursement of expenses under paragraph 
(h). 

(d) The. advisory committee shall el;ct a chair from its members .. The 
department and the agency shall provide staff support to the committee: 

( e) The commissioner of agriculture and the commissioner of the pollution 
control agency shall consult with the advisory committee during the develop
ment of an)' policies, rules, or funding proposals or recommendations relating 
to feedlots or feedlot-related manure management. 

(f) The commissioner of agricuiture shall consult with the advisory 
committee· on· establishing a list of manure management research needs and 
priorit[es. 

(g) The advisory committee· shall advise the commissfoners on other 
appropriate matters. 

(h) Nongovernment members of the advisory committee shall receive 
expenses, in accordance with section 15.059, subdivision 6. The advisory 
committee expires on June 30, 1997. 

Sec. 2. [17.138] [MANURE MANAGEMENT RESEARCH AND MONI
TORING PRIORITIES; COORDINATION OF RESEARCH.] 

Subdivision I. [PRIORITIES.] (a) The commissioner, in consultation with 
the commissioner of the pollution control agency and the feedlot and manure 
management advisory committee, shall develop and maintain a fist of manure 
management research and monitoring needs and priorit[es. 

( b) The commissioner shall solicit the needs and ideas of livestock 
producers and cOnsult with producers in developing the list. 

(c) The commissioner shall also consult with agricultural and environmen
tal researchers, s(ate and federal agencies, and other appropriate -organiza-
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tions to identify current efforts as well as to assist in the development of 
research and monitoring needs and priorities. 

Subti. 2. [COORDINATION OF RESEARCH.] The commissioner shall 
coordinate manure management' research and monitoring and make recom
mendations on manure management research and monitoring funding priori-
ties to the legislature and otherfunding bodies. · 

Sec. 3. [17.139] [MEMORANDUM OF AGREEMENT AMONG STATE 
AGENCIES ON INSPECTIONS OF AGRICULTURAL OPERATIONS.] 

The commissioner shall devC!op memorandums of agreement amon'g all 
state and. federal agencies that have a_uthOrity to inspect property in 
agricultural use, as defined in section /7.81, subdivision 4, to ensure that 
reasonable and effective protocols are _followed when inspecting sites in 
agricultura/.use. The memorandum shall specifj"proceditres_that address, but 
are not limited to, the follow,ing:-

(1) when Jppropriate, advance notice to the agricultural use landowner o'r 
operator; 

(2) procedures.for notifica(ion of the inspe,ction results or conclusions to the 
owner or operator; and 

( 3) special procedures as mi"ght be necessary, such as to J]reve·nt the 
introduction of diseases. 

Sec. 4. Minnesota Statutes 1992, section 1813.07, subdivision 3, as amended 
by Laws 1994, chapter 482, section I, is amended to read: 

Subd. 3. [POSTING.] (a) All fields receiving applications of 'pesticide(s) 
bearing the label statement "Notify workers of the. application by warning 
them orally and by posting signs at entrances to treated areas'' must be posted 
in accordance with labeling and rules adopted und~r this chapter. 

(b) Sites being treated. with pesticides through irrigation systems must be 
posted throughout the period of pesticide treatment. The posting must be done 
in accordance with. labeling and rules adopted under this chapter. 

/c) ff federal worker protection standards are not applicable, soil applied 
insecticides are exempt from posting requirements. 

Sec. 5. Minnesota Statutes 1992, section 41B.02, is amended by adding a 
subdivision to read: 

Subd. JOa. [LIVESTOCK EXPANSION.] ''Livestock expansion" means 
improvements to a livestock operation, including the-purchase and construc
tion or installation of improvements to _land, buildings, and other permanent 
structures, including equipment incorporated in .or per_manently affi"xed to ihe 
land, buildings, or structures, which are usefulfof and intended to be used.for 
the purpose_ of raising livestock. 

Sec. 6. Minnesota Statutes 1993 Supplement, section 4 IB.03, subdivision 3, 
is amended to read: 

Subd. 3. [ELIGIBILITY FOR BEGINNING FARMER LOANS.] (a) In 
addition to the requirements under subdivision 1, a prospective borrow.er for 
a beginning fann loan in which the authority holds ·an interest, must: 
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( 1) have sufficient education, training, or experience in the type of farming 
for which the loan is desired; 

(2) have a total net worth, including assets and liabilities of the borrower's 
spouse and dependents, of less than $200,000 in 1991 and an amount in 
subsequent years which is adjusted for inflation by multiplying $200,000 by 
the cumulative inflation rate as determined by the United States All-Items 
Consumer Price Index; 

(3) demonstrate a need for the loan; 

(4) demonstrate an ability to repay the loan; 

(5) certify that the agricultural land to be purchased will be used by the 
borrower for agricultural purposes; 

(6) certify that farming will be the principal occupation of the borrower; 

(7) agree to participate in a farm management program approved by the 
commissioner of agriculture ·for at least the first five years of the loan, if an 
appro.ved program is available within 45 miles from the borrower's residence. 
The commissioner may waive this requirement for any of the programs 

· administered by the authority if the participant requests a waiver and has 
either a four-year degree in an agricultural program or certification as an adult 
farm management instructor; and 

(8) agree to file an approved soil and water conservation plan with the soil 
conservation service office in the county where the land is located. 

(b) If a borrower fails to participate under paragraph (a), clause (7), the 
borrower is subject to penalty as determined by the authority. 

Sec. 7. [41B.045] [LIVESTOCK EXPANSION LOAN PROGRAM.] 

Subdivision 1. [ESTABLISHMENT.] The authority may establish, adopt 
rules for, and implement a loan program to finance livestock e:tpansions in the 
state. 

Subd. 2. [LOAN PARTICIPATION.] The authority may participate in a 
livestock expansion loan with an eligible lender to a livestock farmer who 
meets the requirements of section 41B.03, subdivision 1, clauses ( 1) and (2), 
and who ·are actively engaged in a livestock operation. Participation is limited 
to 45 percent of the principal amount of the loan or $100,000, whichever is 
less. The interest rates and repayment terms of the authority's participation 
interest may be d(fferent from the interest rates and repayment terms of the 
lender's retained portio'!, of the loan. 

Subd: 3. [SPECIFICATIONS.] No loan may be made to refinance an 
existing cjeht. Each loan participation must be secured by a mortgage on real 
property and_ such other security as the authority may require. 

Subd. 4. [APPLICATION AND ORIGINATION FEE.] The authority may 
impose a reasonable nonrefundable· application fee for each application for a 
loan participation and an origination fee for each loan issued under the 
livestock expansion loan program. The origination fee initially shall he set at 
1.5 percent and the application fee at $50. The authority may review the fees 
annually and make adjustments as necessary. The fees must be deposited in 
the state treasury and _credited to an account in the special revenue fund. 
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Money in this account is appropriated to the commissioner for.administrative 
expenses of the livestock expansion· loan program: 

Subd. S, [INTEREST RATE.]The inierest rate per annum on the livestock · 
expansion 1oan participation must be at the i·ate of interest determined _by the 
authority to·'be-necessilry ·10 provide for the timely payment of principCll and· 
interest when due on bonds or other obligations of the authority Jssued under 
this chapter, to provide financing for loan participations made under the 
livestock expansion 'loan program, and to provide for reasonable and 
necessary costs of issuing, carrying, administering, and securing the bonds or 
notes and to pay the costs incurred and to be incurred by the authority in- the 
implementation oJ-the livestock-exp(!nsion loan program. 

Sec. 8. Minnesota Statutes 1992, section 116.07, subdivision 7, is amended 
. to read: 

Subd. 7. [COUNTIES; PROCESSING OF APPLICATIONS FOR ANI
MALLOT PERMITS.] Any MiNriesota county board may, by resolution, with 
approval of the pollution control agency, assume responsibility for processing 
applications for permits required by the pollution- control agency under this 
section for livestock feedlots, poultry lots or other animal lots. _The respon
sibility for permit application processing, if assumed by a county, may be 
delegated by the county board to any appropriate county officer or employee. 

(a) For the purposes of this subdivision, the term "processing" includes: 

W ( 1) the distribution to applicants of forms provided by the pollution 
control ag;ericy;- . . .• . _ - - - . 

W (2) the r~ceipt and examination of completed application .forms, and the 
certification, in writing, to the pollution control agency either that the animal 
Jot facility for which a permit is sought by an applicant will comply with 
applicable rules and standards, or, if the facility will not comply, the respects 
in which a variance would be required for the issuanc, of a permit; and 

• W (3) rendering to applicants, upon request, assistance necessary for the 
proper completion of "an application. 

(b) For the purposes of this subdivision, the term "processing" may 
include, .at the option of the county board, · 

~' is~uing, denying, modifying, impOsing conditions upon, or revoking 
permits pursuant to the -provisions of this section or rules promulgated 
pursuant to it, subject to review, suspension, and reversal by the pollut_ion 
control agency. The pollution control agency shall, after written notification, 
have 15 days to review, suspend, modify, or reverse the issuance of the permit. . 
After this period, the action of the county board is final, subject to appeal as 
provided in chapter 14. · 

(C) For the purpose of adrni~istration. of rules adopted under this subdivi- · 
siofi, the. commissione'r and. the agency · may proVi_de exceptions for cases 
where the owner of a feedlot has specific written plans to close the feedlot 

· within five years. These exceptions include waiving requirements for major 
capital imprOvements. 

(d) For purposes of this subdivision, a discharge caused by an extraordi
nary natural event such as a preClpi~ation-event of greater magnitude ihan the 
25-year, 24-hour event, tornado, orflood in excess of the JOO-year flood is not 
a ''direct discharge of pollutants.'' 
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( e) In adopting and enforcing rules under -this subdivision, the commis
sioner shall cooperate closely-with other governmental agencies; 

If) The pollution control agency shall work with the Minnesota extension 
service, the department of agriculture, the board,of water and soil resources, 
produ·cer groups, local units of government, as· well as with appropriate 
federal agefl;cies such as-the Soil Conservation Service and the Agricultural 
Stabilization and Conservation Service_, to notify and educate producers of 
rules under this subdivision -at the- time the rules are·' being di?veloped and 
adopted and at least every-two years thereafter. 

( g) The pollution control agency shalLadopt rules governing the issuance 
and denial of permits for livestock feedlots, poultry lots or other animal lots 
pursuant to this section. These rules apply both to permits issued by counties 
and to permits issued by the pollution control agency directly. 

(h) The pollution control agency shall exercise supervising authority with · 
.respect to the processing of animal lot permit applications· by a county. 

Sec. 9. Minnesota Statutes 1992, section 561.19, subdivision 1, is amended 
m~:. . 

Subdivision 1. [DEFINITIONS.] For the purposes of this section, the 
following terms have the meanings given ·them: 

(a) "Agricultural operation" means a facility and its appurtenances for the 
production of crops, livestock, poultry, dairy products or poultry products, but 
not a facility primarily engaged in processing agricultural products. 

(b) "Established date of operatic;m" means the date on which ihe agricul
ttiral operation commence_d .. If the agricultural operation is subsequently 
expanded or significantly altered, the established date of operation for each 
expansion or alteration is deemed to be the date of commenceme_nt of the . 
expanded or altered operation: As used in this paragraph, "expanded or 
significantly altered"- means: 

( 1) an expansion by at least 25 percent in the amount Of a particular crop 
grOwn or the number of a particular kind of animal or livestock located on an 
agricultural operation; or 

(2) a distinct change in the kind of agricultural operation, as in changing 
from one kind of crop, livestock, animal, or product to anothfr, but not merely 
a change from one generally accepted agricultural practice to another in 
producing the Sarne crojJ or product. 

(sf "I-amily farm." - an llRiR68fll8Falea fiffiR HRi! ewflSG by -· 0F 
- l"'fS8HS 0F 6J'6llSeS ef j3eFSeR£ Fela!ea le eaelt elheF wilhiR the .!liiF<I 
aegres ef kiR<lfea aeeen!iRg telhe Rlles ef the €Ml law a! least.""" ef wli<,m 
is ,esidiRg er aeti><ely eRgagea iR famaiRg BR the fama llHit, e, a ''family tam, 
eorpora-tioH,'' a& that: tetm i-s aefi.aoo ffi 5e€tinn ~ sHbdiirisioH 2-: 

Sec. 10. Minnesota Statutes 1992, section 561.19, subdivision 2, is 
amended to read: 

Subd. 2. [AGRICULTURAL OPERATION NOT A NUISANCE.] An 
agricultural operation wlH€h is a j>aFI ef a !amily fama is not and shall not 
become a private or public nuisance after ~ two years from its established 
date of operation if the operation was .not a nuisance at its established date of 
operation. 
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. The provisions of this subdivision do not apply: 

W (1) to a. condition or injury which results from the negligentorimproper 
opei"ation of an- agricultu_ral operation or from _opefations coiltrary to com
monly accepted agricultural practices or to applicable state or local laws, 
ordinances, rules, or permits; 

BB (2) when an agricultural operation causes injury or direct threat ot'injury 
to the health or safety of any person; 

fej (3) to the pollution of, or change in the condition of, the waters of the 
state or the overflow of waters on the lands of any person; 

W (4) to an animal feedlot facility with a swine capacity of 1,000 or more 
animal units as defined in the rules of the pollution control agency for control 
of pollution from animal. feedlots; or a cattle capacity of 2,500 animals or 
more; or 

W (5) to any prosecution. for the crime of public nuisance as provided in 
section 609.74 or to an action by a public authority to abate a particular 
condition which is a public nuisance. 

Sec. JL [1994 and 19'l5 DEMONSTRATION PROGRAM; RESTRIC, 
TIONS.] 

(a) During the years 1994 and 1995, loan participations under Minnesota 
Statutes, section 41B.045, must comply-with the restrictions in this section. 

(b) To the. extent that herd health will not be jeopardized,farms receiving 
assistance from the authority must be available for tours within th1 first two 
years after conipletion of the expansion. 

( c) All livestock expansion loans must be for expansions that include some 
of the most up·to·date, efficient'systems available. Projects must be approved 
by ·a University of Minnesota extenSion livestOck Specialist prior to approval 
by the authority. · · 

Sec. 12. [EFFECTIVE DATE.] 

Section 4 is eff,ective the dq,y following final enactment.'' 

Delete the title and insert: 

"A bill for an act relating to agriculture; changing· the law on nuisance 
liability . of agricultural operations; establishing an advisory Co01mittee; 
providing for research and memorandums of agreement; clarifying tenns;' 
authorizing a livestock expansion loan program; changing loan pra<;edures; 

. regulating animal lots; . establishing . a demonstration program; changing 
pesticide posting Jaws; amending Minnesota Statutes 1992, sections 18B.07, 
subdivision 3, as amended; 41B.02, by adding a subdivision; 116.07, 
sqbdivision 7; and 561.19, subdivisions 1 and 2; Minnesota Statutes 1993 
Supplement, section 41B.03, subdivision 3; proposing coding for new law in 
Minnesota Statutes, chapters 17; and 41B." 

We request adoption of this .report and repassage of the bill. 

House Conferees: (Signed) Gerald J. "Jerry" Bauerly, Stephen G. Wenzel, 
Sydney G. Nelson · 

Senate Confere~s: (Signed) \)alias C. Sams,. Joe Bertram; Sr,, .Steve Dille 
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Mr. Sams moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 249.3 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and.Conference Committee Report were adopted .. 

H.F. No. 2493 was read the third time, as amended by the Conference 
Committee, and placed o_n its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those. who voted in ihe affirmative were:. 

Adkins Dille Knutson Mondale Reichgott Junge 
Anderson Finn Kientz Morse Riveriess 
Beckman Flynn Kroening Murphy Robertson 
Belanger Frederickson Langseth Neuville Run beck 
Benson, D.D. Hanson Larson OliVer Sams 

· Berg Hottinger Lesewski Olson Samuelson 
Berglin Johnson, DJ. Lessard Pariseau Solon 
Bertram Johnson, J.B. Luther Piper Spear 
Betzold Johnston Many Pogemiller Stumpf 
Chandler Kelly MCGowan · Price Terw·illiger 
Day Kiscaden Moe, R.D. Ranum Wiener 

So the bill, as amended by the Conference Committee, was repassed and-its 
title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recommen
dation and report of the Conference Committee on House File No. 3211, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

House File No. 3211 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 5, 1994 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 3211 

A bill for an act relating to claims against the state; providing for payment 
of various claims; imposing a fee; appropriating money; proposing coding for · 
new law in Minnesota Statutes, chapter 3. 

May 3, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

We, the undersigned conferees for H.F. No. 32 I l, report that we have 
agreed upon the· iterris in dispute and recommend as follows: 
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That the Senate recede from its amendments and that H.F. No. 3211 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [3.749] [LEGISLATIVE CLAIMS; FILING FEE.] 

A person filing a claim wfrh the joint senate-house of representatives 
subcommittee on claims must pay a filing fee of $5. The money must be 
deposited by the clerk of the subcommittee in the state treasury and credited 
to the general fund. A claimant who is successful in obtaining an award from 
the subcommittee shall be reimbursed for the fee paid. 

Sec. 2. Minnesota Statutes 1992, section 3.754, is amended to read: 

3.754 [BUDGET REQUESTS; PROPERTY IMPROVEMENT CLAIMS.] 

All state departments and agencies including the state university board and 
the state board for community colleges shall include in their budget requests 
the amounts necessary to reimburse counties and municipalities for claims 
involving assessments for improvements benefiting state owned property in 
their communities. Each department and agency shall pay the assessments 
when due or, if a department or agency feels that it was not fairly assessed, 
notify the chairs of the committee on finance of the senate and the committee 
on ways and means of the house of representatives for a revie-w of the 
assessment. Assessments on state owned property under the control of the 
state university board and the state board for community colleges are 
governed by section 135A.131. All agencies and departments should negotiate 
assessment costs with counties and.municipalities prior to commencement of 
improvements benefitting state owned property. 

Sec. 3. [DEPARTMENT OF ADMINISTRATION.] 

Subdivision 1. [STATE OFFICE BUILDING PARKING RAMP.] The 
department of administration is directed to pay the .following persons for 
damage to their cars by the automatic door in the state office building parking 
ramp, in full- and final payment of their claims against the state: 

(a) Judith Bernet, 5616 Upton Avenue, Minneapolis, MN 55410 ..... $330.89. 

(b) Edgar Olson, RR3, Box 99, Fosston, MN 56542 ..... $854.60. 

(c) Samuel Rankin, House Research Dept., 600 State Office Building. St. 
Paul, MN 55155 ..... $418.I0. 

Subd. 2. °[MILL-SON, INC.] $44,855.45 is appropriated.from the general 
fund to the commissioner of administration for payment to Mill~Son, Inc., 
3106 West Lake Street, Minneapolis, MN 55416, in.full and.final payment of 
claims against the state for loss of income due to a bidding oversight and 
damage caused by vandals on a state construction project. This appropriation 
is available until June 30, 1995. 

Sec. 4. [DEPARTMENT OF CORRECTIONS.] 

The amounts in this section are appropriated from the general fund to the 
commissioner of corrections for payment to service providers as indicated in 
this section in full and final payme_nt of claims against the state for medical 
services to individuals who were injured while performing community serVice 
work for correctional purposes under Minnesota Statutes, section 3.739. 
These appropriations are available until .lune 30, 1995. 
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(a) For claims under $500.00 each and other claims already 
paid ..... $8 ,5 68 .4 2. 

( b) For medical services provided to Rochelle Bergman, who suffered an 
injury to her back while pe,jOrming sentencing to service work in Lyon 
county ..... $531.02. 

( c) For medical sdvices provided to Raymond Bredow, who suffered an 
injury to his back while pe,forming sentencing to service work in Lake 
county ..... $] ,783.19. 

(d) For medical services provided to Forrest Cole, who suffered an injury 
to his finger while performing sentencing to service work in Washington 
county ..... $439.57. 

(e) For medical services provided to Rocky E. Jacob, who suffered an injury 
to his knee while pe1forming sentencing to' service work in Wadena 
county ..... $712 .52. · 

(f) For medical services provided to Karl A. Ko/he, who required medical 
treatment after being bitten by a cat while pe1forming community service work 
in Stearns county ..... $1,363.23. 

(g) For medical services provided to Tanner J. Smith, who suffe"red an 
injury to his wrist while pe,forming sentencing to service work in St. Louis 
county ..... $458.55. 

Sec. 5. [DEPARTMENT OF NATURAL RESOURCES.] 

$3,704.63 is appropriated from the game and.fzshfund to the commissioner 
of natural resources for payment to Wal-Mart #1562, Attn: Glenn Miller, 
13020 Riverdale Drive, Coon Rapids, MN 55448, in full and final payment of 
claims against the state for partial reimbursement for returned unsold hunting 
and fishing licenses. This appropriation is available until June 30, 1995. 

Sec. 6. [DEPARTMENT OF TRANSPORTATION.] 

Subdivision 1. [APPROPRIATION.] The amounts in this' section are 
appropriated from the trunk highway fund to the commissioner of transpor
tation for payment to the persons named in this section in full and final 
payment of claims against the state. These appropriations are available until 
June 30, 1995. 

Subd. 2. [JOHNSON.] Lois Johnson, Route 5, Box 431, Detroit Lakes, MN 
56501 ,for a wrist injury suffered at a travel information center ..... $15,000.00. 

Subd. 3. [BYERS.] Harris and Hilda Byers, Route 2, Box 250, Westbrook, 
MN 56183, for crop damage resulting from an inadequate highway cul
vert ..... $13,401 .96. 

Subd. 4. [HOUDEK.] For a claim already paid to Kent Houdek, 717 
Mechanic Street, Decorah, IA 52101, for being underpaid for state contract 
work ..... $2,500.00. 

Sec. 7. [DEPARTMENT OF VETERANS AFFAIRS.] 

Subdivision I. [APPROPRIATION.] The amounts in this section are 
appropriated.f,·om the general fund to the commissioner of veterans affairs for 
payment to the persons named in this section in full and final payment of 
claims against the state for adjusted compensation arising from World War I I, 
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the Korean Conflict, and Vietnam service. These appropriations are available 
until June 30, 1995. 

Subd. 2. [WORLD WAR IL] Eric£. Aho, 106 Himanga Road, Esko, MN 
55723 ..... $195.00. 

Warren C. Amlie, 5844 Fai,fax Avenue South, Edina, MN 55424 ..... $255.00. 

Burnce J. Anderson, 4547 Colorado Avenue North, Crystal, MN 
55422 ..... $315.00. 

Delmer E. Anderson. P.O. Box 44, Northome, MN 56661 ..... $135.00. 

Ernest L. Anderson, 5919 Tacony Street, Duluth, MN 55807 ..... $165.00. 

Robert H. Anderson, 600 Mclean, Mora, MN 55051 ..... $45.00. 

Robert T Arbogast, 7008 60th Avenue North, Crystal, MN 
55428 ..... $240.00. 

Curtis E. Arneson, 4303 Webber Parkway, Minneapolis, MN 
55412 ..... $105.00. 

George .I. Berg, 3608 Abbott Avenue North, Minneapolis, MN 
55422 ..... $90.00. 

Wallace A. Borgen, 5744 Stevens Avenue South, Minneapolis, MN · 
55419 ..... $400.00. 

Vernon J. Brekke, 1512 27th Avenue South, Fargo, ND 58103 ..... $105.00. 

Herbert D. Brugger, 117 I Ith Street MY, Faribault, MN 55021.. ... $225.00. 

Richard J. Carpenter, 6733 ·, Jones Avenue NW, Seattle, WA 
98117 ..... $180.00. 

John A. Cochrane, 24 East Fourth Street, St. Paul, MN 55101 .... $400.00. 

Peter R. Dahlen, R.R. 2, Box 38, Twin Valley, MN 56584 ..... $30.00. 

James I. Dale, 985 Foxglove Drive, Salt Lake City, UT 84123 ..... $180.00. 

James A. Danaher, 4420 43rd Avenue South, Minneapolis, MN 
55406 ..... $315.00. . 

Gene R . . Davis, 2415 33rd Avenue South, Minneapolis, MN 
55406 ..... $105.00. 

Clement S. Dove, 537 Quinmore Avenue North, Lakeland, MN 
55082 ..... $330.00. 

Gerald 0. Draxten, HC2, Box 425, Fifty Lakes, MN 56448 ..... $120.00. 

Bernard Drouillard, Dallesport Mobile Home Park #43, P.O. Box 121, 
Dal/esport, WA 98614 ..... $255.00. 

Charles S. Duncan, Route 3, Box 37, Fergus Falls, MN 56537 ..... $60.00. 

Leonard L. Edel, 405 South First Street, Montgomery, MN 
56069 ..... $150.00. 

Peter Ege, P.O. Box 6953, South Lake Tahoe, CA 96157 ..... $225.00. 

Reinert Ege, 1130 Pineview Lane,.Plymouth, MN 55441 , ... $255.00. 
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Warren /. Freeman, 609 South Section Avenue, Spring Valley, MN 
55975 .... $225.00. 

Clyde D. Garrett, 528 Third Street NW, Faribault, MN 55021 ..... $45.00. 

Joseph A. Gawronski, 4437 Arthur Street NE, Columbia Heights, MN 
55421 ..... $400.00. 

Richard L. Gorham, 3407 Zenith Avenue North, Robbinsdale, MN 
55422 ..... $195.00. 

Royal W. Grayden, 357 Capitol View, St. Paul, MN 55113 ..... $75.00. 

Kenneth R. Hall, 4054 Quail Avenue, Robbinsdale, MN 55422 .... $240.00. 

Joseph Hanf; 6101 Lee Avenue North, Brooklyn Center, MN 
55429 ..... $270.00. 

Gerald C. Hardy, 6513 Humboldt Avenue South, Richfield, MN 
55423 ..... $105.00. 

Leonard E. Horn, Box 153, Deer Creek, MN 56527 .... $45.00. 

Warren E. Johnson, 36 Field Road, Silver Bay, MN 55614 .... $400.00. 

James A. Jussi/a, R.R. 1, Box 268, New York Mills, MN 56567 ..... $45.0/J. 

Martin J. Kinch, 324 Second Street NE, Minneapolis, MN 
55413 ..... $120.00. 

Harold R. Kinnunen, Route 4, Box 82, Menahga, MN 56464 ..... $75.00. 

Thomas R. Krueger, 5005 Yvonne Terrace, Edina, MN 55436 ..... $255.00. 

Norbert J. Kuca/a, 315 Waite Avenue South, #101, Waite Park, MN 
56387 ..... $270.00. 

Norman F LaVigne, 2705 Kirkwood lane North, Plymouth, MN 
55441 ..... $165.00. 

Robert J. Maas, Route 1, Box 107, Remei; MN 56672 ..... $15.00. 

Gordon A. Mahoney, 4256 39th Avenue South, Minneapolis, MN 
55406 ..... $400.00. 

Kenneth R. Matti, 235 Viking Drive East, #156, St. Paul, MN 
55117 ..... $210.00. 

Gerald Mitchell, 2280 Knoll, Mounds View, MN 55112 .... $210.00. 

Bernhard J. Mossberg, P.O. Box 52. Villard, MN 56334 ..... $120.00. 

David L. Nelson, 17805 Placido Octubre, Green Valley, AZ 
85614 ... $135.00. 

Alton H. Nordgren, Henning, MN 56551 ...... $30.00. 

DavidL Ohman, 18200 Priory Lane, Minnetonka, MN 55345 .... $30.00. 

Ervin W. Ojala, R.R. 3, P.O. Box 30, New York Mills, MN 56567 .... $75.00. 

Hubert E Olson, 7127 Logan Avenue South, Richfield, MN 
55423 ..... $255.00. 
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Calvin J. Oss, 4428 Abbott Avenue South, Minneapolis, MN 
55410.: ... $315.00. 

Charles W. Pederson, R.R. 1, P.O. Box 348A, Clearwater, MN 
55320 ..... $15.00. 

Theodore D. Peterson, 18 Ne!son Drive, Silver Bay, MN 55614 ..... $240.00. 

Warren J. Peterson, 4536 - 29th Avenue South, Minneapolis, MN 
55406 ..... $330.00. 

Eugene F. Pose,; R.R. 2, P.O. Box 187, New York Mills, MN 
56567 ..... $60.00. 

Leroy A. Pumper, 4230 -40th Street West, Webster, MN 5508$ ..... $165.00. 

Edward J. · Richardson, 2308 West 96th Street, Bloomington, MN 
55431.. .. ,$180.00. 

Allen B. Roedecker, 3900 West 100th Street, Bloomington, MN 
55437 ..... $120.00. 

Raymond L. Roth, 3236 - 36th Avenue South, Minneapolis, MN 
55406 ..... $105.00. 

Percy G. Runia, R.R. 1, P.O. Box 67, Lake Wilson, MN 56151.. ... $75.00. 
' ' 

Edward M. Salo, 5766 NorthPike Lake Road, Duluth, MN 55811.. ... $90.00. 

John E. Sandberg, P.O. Box 55, Barrett, MN 56311 .... ,$330.00. 

Melvin S. Sanderson, R.R. 1, P.O. Box 505, Dent, MN 56528 ..... $400.00. 

Donald W. Schultz, P.O. Box 236, Rothsay, MN 56579 ..... $45.00. 

Walter Schwartz, 3319 McNair, Robbinsdale, MN 55422 ..... $150.00. 

Carl A. Senarighi, 1663 Long Lake Road, Eveleth, MN 55734 ..... $150.00. 

Donald J. Severson, 1625 Xenia Avenue North, Golden Valley, MN 
55422 ..... $390.00. 

John W. Sloan, 10901 - 27th Avenue South, Burnsville, MN· 
55337 ..... $345.00. 

Charles E. Spooner, 3232 Minnehaha Avenue South, Minneapolis, MN . 
55406 ..... $210.00. 

Edward L. Stellmach, 744 Delaware Avenue, St. Paul;MN 55107 ..... $45.00. 

George Stone, 1417 West Minnehaha Avenue, St. Paul, MN 
55104 ..... $400.00. . 

. · Brent . M. Symonds, 6407 Westchester Circle, Golden Valley, MN 
55427 ..... $270.00. 

Glen G. Thune, R.R. 2, Twin Valley, MN 56584 ..... $60.00. 

John E. Walkowiak, 13404 Garfield Avenue South, Bumsville, MN 
55337 ..... $90.00. 

GetchdWiddes, 924 Chester Park Drive, Duluth, MN55812: .... $195.00. 
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Howard V Wilson, 4119 - 28th Avenue South, MinneapoUs; MN 
55406 ..... $240.00. 

Henry J. Wot/mering, 712 Ramsey Street, Hastings, MN 55033 ..... $210.00. 

Deslove Zakula, 9411 Boyd Avenue, Duluth, MN 55808 ..... $210.00. 

Subd. 3. [WORLD WAR II; BENEFICIARY.] Dorothea J. Stram, R.R. 2, 
P.O. Box 266, Cohasset, MN 55721 ..... $255.00. 

Subd. 4. [KOREAN CONFLICT.] Richard J. Bigham, 5533 Rumsey, 
Riverside, CA 92506 ..... $180.00. 

Charles W. Blanchard, clo Betty McDonald, 384 Third Avenue S.E., New 
Brighton, MN.55112 ..... $150.00. 

Robert Johnson, 2416 County Road B, Grand Rapids, MN 55744 ..... $90.00. 

Walter F. Kelsey, 22111 Gates Avenue, Faribault, MN 55021 ..... $180.00. 

Roy W. Meyer, 108 10th Street N.W., Faribault, MN 55021 ..... $60.00. 

Richard F. Perry, 834 Second Street S.W., Faribault, MN 55021 ..... $225.00. 

Alan E. Ruffcorn, 2048 County Road F, White Bear Lake, MN 
55110 ..... $135.00. 

Subd. 5. [KOREAN CONFLICT; BENEFICIARY.] Patricia Greer, 19197 
Canby Way, Faribault, MN 55021 ..... $22.50. 

Subd. 6. [VIETNAM SERVICE.] Bruce C. M. Bradach, R.R.,. P.O. Box 
128D, Tenstrike, MN 56683 ..... $600.00. 

David F Bruns, 19100 Stratford Road, Minnetonka, MN 55345 ..... $500.00. 

Janet T. Dalke, 148 Union Street, Tracy, MN 56175 ..... $300.00. 

Arthur D. Gapinski, 412-112 S.W. 6th Street, Chisholm, MN 
55719 ..... $300.00. 

Stanley L. Jarmuzek, 6464 - 157th Avenue N.W., Clea,water, MN 
55320 ..... $600.00. 

Dennis L. Miller, Jr., 2350 - 177th Lane N.W., Andover, MN 
55304 ..... $600.00. 

Robert R. Rain.ville, 2737 - 18th. Avenue South, Minneapolis, MN 
55407 ..... $300.00. 

Minerva B. Sims, 307 East Elmwood, Arlington, MN 55307 ..... $210,00. 

Fred A. Stmwbridge, 1589 Adams Avenue N.W., Bemidji, MN 
56601 ..... $525.00. 

Thomas A. Udovich, 2613 West 4th Street, Duluth, MN 55806 ..... $600.00. 

Subd. 7. [VIETNAM SERVICE; BENEFICIARY.] Jane I. Richert, 2117 -
15th Street N.W., Faribault, MN 55021 ..... $100.00. 

Sec. 8. [REIMBURSEMENT REQUIRED.] 

(a) $32,220.40 ·of the money- appropriated from the general fund to the 
attorney general for fiscal year 1994 must be used to reimburse businesses for 
legal costs described in paragraph (b). 
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(b) Legal costs that may .be reimbursed are attorney fees and court costs 
incurred by a business as a result of offers made by an agent of the attorney 
general in 1993 to remove hazardous waste in an illegal manner. A business 
may not seek or receive reimbursement under this s·ection if the business 
incurred an administrative, civil, of criminal penalty related to the hazardous 
waste removal offered by the agent of the attorney general. A business seeking 
reimbursement under this section must file a claim• containing information 
requested by the commissioner of finance, and must, .as a condition of 
receiving reimbursement under this•section, waive any and all claims against 
the state_ or its agents arising from the offers to remove hazardous waste 
described-above. Payment may be made only upon receipt of a written release 
by the claimant in a form approved by ihe attorney _general. 

Sec. 9. [EFFECTIVE DATE.] 

This act is effective the day following final enactment.'' 

Delete the title and insert: 

"A bill for an act relating to claims against the state; providing for payment 
of various claims; imposing a fee; appropriating money; amending Minnesota 
Statutes 1992, section 3.754; proposing coding for new law in Minnesota 
Statutes, chapter 3." · 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Andy Steensma, Steve Trimble, Kris Hasskamp, 
Carol Molnau, Connie Morrison 

Senate Conferees: (Signed) Randy C. Kelly, Terry D. Johnston, Janet B. 
Johnson, Tracy L. Beckman 

Mr.· Kelly moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 3211 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted, 

H.F. No. 3211 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. -

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 

Day 
Dille 
Finn 

· Flynn 
Frederickson 
Hanson 
Hottinger 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 

Knutson 
Krentz 
Kroening 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Moe, R.D. 
Mondale 

Morse 
Murphy 
Neuville 
Oliver 
Olson 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Rivencss 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 
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MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 3041: 

H.F. No. 3041: A bill for an act relating to government; providing for the 
ownership, financing, and use of certain sports facilities; permitting the 
issuance of bonds and other obligations; appropriating money; amending 
Minnesota Statutes 1992, sections 423A.02, subdivision l; 423B.0l, subdivi
sion 9; 423B.15, subdivision 3: 473.551; 473.552; 473.553; 473.556; 473.561; 
473.564, subdivision 2; 473.572; 473.581; 473.592; 473.595; and 473.596; 
Laws 1989, chapter 319, article 19, section 7, subdivisions 1, as amended, and 
4, as amended; proposing coding for new law in Minnesota Statutes, chapters 
240A; and 473; repealing Minnesota Statutes 1992, sections 473.564, subdi
vision l; and 473.571. 

The House respectfully requests that a Conference Committee of 5 
members be appointed thereon. 

Jefferson; Brown, C.; Kahn; Milbert and Van Dellen have been appointed 
as such committee on the part of the House. 

House File No. 3041 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 4, 1994 

Mr. Pogemiller moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 304 I, and that a Conference Committee 
of 5 members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee appointed on the part 
of the House. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1948 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO, 1948 

A bill for an act relating to agriculture; providing for family farm limited 
liability companies and authorized farm limited liability companies; removing 
limitation on number of shareholders or partners for authorized fann corpo
rations and partnerships; amending Minnesota Statutes 1992, section 500.24, 
subdivision 2. 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

May 3, 1994 

We, the undersigned·conferees for S.F. No. 1948, report that we have agreed 
upon the items in dispute and recommend as follows: 



105TH DAYI THURSDAY, MAY 5, 1994 9657 

That the House recede from its amendments and that S.F. No. 1948 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

''Section I. Minnesota Statutes 1992, section 97A.135, subdivision 3, is 
amended to read: 

Subd. 3. [COOPERATIVE FARMING AGREEMENTS.] On any public 
hunting, game refuge, Bf wildlife management area, or scientific and natural 
area lands, the commissioner may enter into written. cooperative farming 
agreements with ~ fafm8F5 on a sharecrop basis, without competitive 
bidding, for the purpose of establishiHg er maiHtaiHiHg wildlife fee<! e, OO¥eF 

fef ~ )3UF_Poses and plant management. Cooperativefarming agreements 
may also be used to allow pasturing" of livestock. The agreements may provide 
for the bartering of a share of any crop, - elleee~iHg ~ iH ¥a!oo ai,;I 
produced from these lands; for services SBeh as weea Gefllfel, plaHtisg, 
eulti, EltioA, SF ethef wildlife habitat J_3raetiGes or products that will enhance or 
benefit the management of state lands for plant and animal species. Coop

.erative farming agreements pursuant to this section shall not be considered 
leases for ta_x purposes under section'272.0l, subdivision 2, or 273.19. 

Sec. 2. Minnesota Statutes 1992, section 500.24, subdivision 2, is amended 
to read: 

Subd. 2. [DEFINITIONS.] For the purposes of this section, the terms 
defined in this subdivision have the meanings here given them: 

(a) "Farming" means the production of (I) agricultural products; (2) 
livestock or livestock products; (3) milk or milk products; or (4) fruit or other 
horticultural products. It does not include the processing, refining, or 
packaging of said products, nor the provision of spraying or harvesting 
services by a processor or distributor of farm products. It does not include the 
production of timber or forest products or the production of poultry or poultry 
products. 

(b) "'Family fann" means an unincorporated farming unit owned by one or 
more persons residing on the farm or actively engaging in farming. 

(c) "Family farm corporation" means a corporation founded for the 
purpose of farming and the ownership of agricultural land in which the 
majority of the voting stock is held by and the majority of the stockholders are 
persons or the spouses of persons related to each other within the third degree 
Of kindred according to the rules Of the civil law, an:d at least one of said 
related persons is residing on or ~ctively operating the Jami, and none of 
whose s_tockholders ~re corporatioris; provided that a family farin corporation 
shall not cease to qualify as such hereunder by reason of any_ devise or beq,ueSt 
of shares of voting stock. 

(d) "Authorized farm corporation" means a corporation meeting the 
following standards under clause ( 1) or (2 ): 

(l)(i) its shareholders do not exceed five in number; 

R,Ci (ii) all its shareholders, other than any estate are natural persons; 

fJj (iii) it does not have ffiore than one class of shares; and 
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f41 (iv) its revenues from rent, royalties,-dividends, interest and annuities 
does not exceed 20 percent of its gross receipts; and 

~ (v) shareholders holding 51 percent or more of the interest in the 
corporation must be residing on the fann or actively engaging in farming; 

W (vi) the authorized farm corporation, directly or indirectly, owns or 
otherwise has an interest, whether legal, beneficial, or otherwise, in any title 
to no more than 1,500 acres of real estate used for farming or capable of being 
used for farming in this state; and 

fA. (vii) a .shareholder of the authorized farm corporation is not a 
shareholder in other authorized farm corporations that directly or indirectly in 
combination with the authorized farm corporation own not more than 1,500 
acres of real estate used for farming or capable of being used for farming in 
this state.,.; or 

(2)(i) the-corpo,"ation is engaged in the production of livestock other than 
dairy cattle; and not engaged in farming activities otherwise prohibited under 
this section; 

(ii) all its shareholders other than an estate, are natural persons or a family 
farm corporation; 

(iii) it does not have more than one class of shares; 

(iv) its revenue from rent, royalties, dividends, interest and annuities does 
not exceed 20 percent of its gross receipts; 

(v) shareholders holding 75 percent or more of the control and financial 
investment in the corporation must be farmers residing in Minnesota and at 
least 51 percent of the required percentage of farmers must be actively 
engaged in livestock production; 

(vi) the authorized farm co,poration, directly or indirectly, owns or 
otherwise has an interest, whether legal, beneficial, or otherwise, in any title 
to no more than 1,500 acres of real estate used for farming or capable of being 
used for farming in this state; 

(vii) a shareholder of the authorized farm corporation is not a shareholder 
in other authorized farm corporations that directly or indirectly in combina
tion with the authorized farm corporation own not more than 1,500 acres of 
real estate us_ed for farming or capable of being used for farming in this state; 
and 

(viii) the corporation was formed for the production of livestock other than 
dairy cattle by natural persons or family farm corporations that provide 75 
percent or more of the capital investment. 

(e) "Agricultural land" means land used for farming. 

(t) .. Pension Or investment fund" means a pension or employee welfare 
benefit fund, however organized, a mutual fund, -a life insurance company 
separate account, a common trust of a bank or other trustee established for the 
investment and reinvestment of money contributed to it, a real estate 
investment trust, or an investment company as defined in United States Code, 
title 15, -section 80a-3. "Pension or investment fund" does not include a 
benevolent trust established by the owners of a family farm, authorized farm 
corporation or family farm corporation. 
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(g) "Farm homestead" means a house including adjoining buildings that 
has been used as part of a farming operation or is part of the agricultural land 
used for a farming operation. 

(h) "Family farm partnership" means a limited partnership formed for the 
purpose of farming and the ownership of agricultural land in wh.ich the 
majority of the interests in the partnership is held by and the majority of the 
partners are persons or the spouses of persons related to each other Within the 
third degree of kindred according to the rules of the_ civil law, and at least one 
of the related persons is residing on or actively operating the farm, and none 
of the partners are corporations. A family farm partnership does non:ease to 
qualify as a family farm partnership because of a devise or bequest of interest 
in the partnership. 

(i) "Authorized fartn partnership" means a limited partnership meeting the 
following standards: 

(1) it has been issued a certificate from the secretary of state or is registered 
with the county recorder and farming and ownership of agricultural land is 
stated as a purpose or character of the business; 

(2) its partners do not exceed five in number; 

(3) all its partners, other than an estate, are natural persons; 

(4) its revenues from rent, royalties, dividends, interest, and annuities do not 
exceed ;w percent of its gross receipts; 

(5) its general partners hold at least 51 percent. of the interest in the land 
assets of the partnership and reside on the farm or are actively engaging in 
fanning not more than 1,500 acres as a general partner in an authorized 
limited partnership; 

(6) its limited partners do not participate in the business of the limited 
partnership • including operating, managing, or directing management of 
farming operations; 

(7) the authorized farm partnership, directly or indirectly, does not own or 
otherwise have an interest, whether legal, beneficial, or otherwise, in a title to 
more than 1,500 acres of real estate used for farming or capable of being used . 
for farming in this state; and 

(8) a limited partner of the authorized farm partnership is not a limited 
partner in other authorized farm partnerships that directly or indirectly in 
combination with the authorized fann partnership own not more than 1,500 
acres of real estate use:d for fanning or capable of being used for ·farming in 
this state. 

(j) ''Farmer'' means_ a person who regularly partiCipates in physical labor 
or operations management in the farmer's farming operation and files 
"Schedule F" as part of the person's annual Form 1040 filing with the United 
States Internal Revenue Service. 

(k) "Actively engaged in livestock production" means that a person 
performs day-to-day physical labor or day-to-day operations management 
that significantly contributes to livestock production and the functioning of a 
livestock operation. 
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Sec. 3. Minnesota Statutes 1992, section 500.24, subdivision 3, is amended 
to read: 

Subd. 3. [FARMING AND OWNERSHIP OF AGRICULTURAL LAND 
BY CORPORATIONS RESTRICTED.] No corporation, limited liability 
company, pension or investment fund, or limited partriership shall engage in 
fanning; nor shall any corporation, limited liability _company, pension or 
investment _fund, or limited partnership, directly or indirectly, own, acquire, or 
otherwise obtain an interest, whether legal, beneficial or otherwise, in any title 
to real estate used for farining or capable of being used for farming in this 
state. Livestock that are delivered for slaughter or processing may be fed and 
cared for by a corporation up to 20 days prior to slaughter or processing. 
Provided, however, that the restrictions in this subdivision do not apply to 
corporations or partnerships in clause (b) and do not apply to corporations, 
limited partnerships, and pension or investment funds that record its name and 
the particular exception under clauses (a) to (s) under Which the agricultural 
land is owned or farmed, have a ·conservation plan prepared for the 
agricultural land, report as required under subdivision 4, and satisfy one of the 
following conditions under clauses (a) to (s): 

(a) a bona fide encumbrance taken for purposes of security; 

(b) a family farm corporation, an authorized farm corporation, a family 
farm partnership, or an authorized farm partnership as defined in subdivision 
2 or a general partnership: 

(c) agricultural land and land capable of being used for farming owned by 
a corporation as of May 20, 1973, or a pension or investment fund as of May 
12, 1981, including the normal expansion of such ownership at a rate not to 
exceed 20 percent of the amount of land owned as of May 20, 1973, or, in the 
case of a pension or investment fund, as of May 12, 1981, measured in acres, 
in any five-year period, and including additional ownership reasonably 
necessary to meet the requirements of pollution control' rules; 

(d) agricultural land operated for research or experimental purposes with 
the approval of the commissioner of agriculture, provided that any commer
cial sales from the operation must be incidental to the research or experimental 
objectives of the corporation. A corporation, limited partnership, or pension or 

. investment fund ·seeking to operate agricultural land for research or experi
mental purposes must submit to the commissioner a prospectus or proposal of 
the intended method of Operation, containing information required by the 
commissioner including a copy of any operational contract with individual 
participants, prior to initial appr0val of an operation. A corporation, limited 
partnership, or pension or investment fund operating agricultural land for 
research or experimental purposes prior to May I, 1988, must comply with all 
requirementS of this clause except the requirement for initial approval of the 
project; 

(e) agricultural land operated by a corporation or limited partnership for the 
purpose of raising breeding stock, including embryos, for resale to farmers or 
operated for the purpose of growing seed, wild rice, nursery plants or sod. An 
entity that is organized to raise livestock other than dairy cattle under this 
clause that does not meet the definition requirement for an authorized farm 
corporation must: 

(I) sell all castrated animals to be fed out or finished to farming operations 
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that are neither directly or indirectly owned by the business entity operating 
the breeding stock operation; and 

(2) report its total production and sales annually to the commissioner of 
agriculture; 

(f) agricultural land and land capable of being used for farming leased by 
a corporation or limited -partnership in an amount, measured in acres, not to 
exceed the acreage under lease to such corporation as of May 20, 1973, or to 
the limited partnership as of May 1, 1988, and the additional acreage required 
for normal expansion at a rate not to exceed 20 percent of the amount of land 
leased as of May 20, 1973, for a corporation or May 1, 1988, for a limited 
partnership in any five-year period, and the additional acreage reasonably 
necessary to meet the requirements of pollution control rules; 

(g) agricultural land when acquired as a gift (either by grant or a devise) by 
an educational, religious, or charitable nonprofit corporation or by -a pension 
or investment fund or limited partnership; provided that aJI lands so acquired 
by a pension or investment fund, and all lands so acquired by a corporation or 
limited partnership which are not operated for research or experimental 
purposes, or are not operated for the purpose of raising breeding stock for 
resale to farmers or operated for· the purpose of growing seed, wild rice, 
nursery plants or sod must be disposed of within ten years after acquiring title 
~hereto; 

(h) agricultural land acquired by a pension or investment fund or a 
corporation other than a family farm corporation or authorized farm corpo
ration, as defined in subdivision 2, or a limited partnership other than a family 
farm partnership or authorized fann partnership as defined in subdivision 2, 
for which the corporation or limited partnerShip has documented plans to use 
and subsequently ·uses the land within six years from the date of purchase for 
a specific nonfarming purpose, or if the land is zoned nonagricultural, or if the 
land is located within an incorporated area. A pension or investment fund or 
a corporation or limited partnership may hold such agricultural land in such 
acreage as may be necessary to its nonfarm business operation; provided, 
however, that pending the development of agricultural land for nonfarm 
purposes, such land may not be used for farming except under lease to a 
family farm unit, a family farm COfPOration, an authorized farm corporation, 
a family farm partnership, or an authorized farm partnership, or except when 
controlled through ownership, options, leaseholds, or other agreements by a 
corporation which has entered into an agreement with the United States of 
America pursuant to the New Community Act of 1968 (Title IV oJ the 
Housing and Urban Development Act of 1968, United States Code, title 42, 
sections 3901 to 3914) as amended, or a subsidiary or assign of such a 
corporation; 

(i) agricultural lands acquired by a pension or investment fund or a 
corporation or limited partnership by process of law in the collection of debts, 
or by any procedure for the enforcement o_f a lien or claim thereon, whether 
created by mortgage or otherwise; provided, however,- that all lands_ so 
acquired be disposed of within ten years after acquiring the title if acquired 
before May l, 1988, and five years after acquiring the title if acquired on or 
after May 1, 1988, acquiring the title thereto, and further provided that the 
land so acquired shall not be used for farming during the ten-year or five-year 
period except Under a lease to a family farm unit, a family farm corporation, 
an authorized farm corporation, a family farm partnership, or an authoriZed 
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farm partnership. The aforementioned ten-year or five-year limitation period 
shall be deemed a covenant running with the title to the land against any 
grantee, assignee, or successor of the pension or investment fund, corporation, 
or limited partnership. Notwithstanding the five-year divestiture requirement 
under this clause, a firlancial institution may continue to own the agricultural 
land if the agricultural land is leased to the immediately preceding former 
owner, but must divest of the agricultural land within the ten-year period. 
Livestock acquired by a pension or investment fund, corporation, or limited 
partnership in the collection of debts. or by a procedure for the enforcement 
of lien or claim on the livestock whether created by security agreement or 
otherwise after the effective date of this act, must he sold or disposed of within 
one full production cycle for the type of livestock acquired or 18 months after 
the livestock is acquired, _whichever is later; 

U) agricultural land acquired by a corporation regulated under the provi
sions of Minnesota Statutes 1974, chapter 216B, for purposes described in that 
chapter or by an electric generation or transmission cooperative for use in its 
business, provided, however, that such land may not be used for farming 
except under lease to a family farm unit, a family farm corporation, or a family 
farm partnership; · · 

(k) agricultural land, either leased or owned, totaling no more than 2,700 
acres, acquired after May 20, 1973, for the purpose of replacing or expanding 
asparagus growing operations, provided that such corporation had established 
2,000 acres of asparagus production; 

. (I) all agricultural land or land capable of being used for farming which was 
owned or leased by an authorized farm corporation as defined in Minnesota 
Statutes 1974, section 500.24, subdivision 1, clause (d), but which does not 
qualify as an authorized farm corporation as defined in subdivision 2, clause 
(d); 

(m) a corporation formed primarily for religious purposes whose sole 
income is derived from· agriculture; 

(n) agricultural land owned or leased by a corporation prior to August 1, 
1975, which was exempt_ed from the Testriction of this subdivision under the 
provisions of Laws 1973, chapter 427, including normal expansion of such 
ownership or leasehold interest to be exercised -at a rate not to exceed 20 
percent of the amount of land owned or leased on August 1, 1975, in any 
five-year period and the additional ownership reasonably necessary to meet 
r~quirements of pollution control nJles; 

( o) agricultural land owned or leased by a corporation prior to August I, 
1978, including nonnal expansion of such ownership or leasehold interest, to 
be exercised at a rate not to exceed 20 percent of the amount of land .owned 
or leased on August 1, 1978, and the additional ownership reasonably 
necessary to meet requirements of pollution control rules, provided that 
nothing herein shall reduce any exemption contained under the provisions of 
Laws 1975, chapter 324, section I, subdivision 2; 

(p) an interest in the title to agricultural land acquired by a pension fund-or 
family trust established by the owners of a family farm, authorized farm 
corporation or family farm corporation, but limited to the farm on which one 
or more of those owners or shareholders have resided or have been actively 
engaged in farming as required by subdivision 2, clause (b), (c), or (d); 
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(q) agricultural land owned by a nursing home located in a city with a 
population, according to the state demographer's 1985 estimate, between 900 
and 1,000, in a county with a population, according to the state demographer's 
1985 estimate, between 18,000 and 19,000, if the land was given to the 
nursing home as a gift with the expectation that it would not be sold during 
the donor's lifetime. This exemption is available until July 1, 1995; 

(r) the acreage of agricultural land and land capable of being used for 
farming owned and recorded by an authorized farm <;orporation as defined in 
Minnesota Statutes 1986; section 500.24, subdivision 2, paragraph (d), or a 
limited partnership as of May 1, 1988, including the normal expansion of the 
ownership at a rate not to exceed 20 percent of the land owned and_ recorded 
as of_May 1, 1988, measured-in acres, in any five-year period, and including 
additional ownership reasonably necessary to meet the requirements of 
pollution control rules; 

(s) agricultural land owned or leased as a necessary part of an aquatic farm 
as defined in section 17.47, subdivision 3. 

Sec. 4. Minnesota Statutes 1992, section 561.19, subdivision l,.is amended 
to read: 

Subdivision 1. [DEFINITIONS.] For the purposes of this section, the 
following terms. have the meanings given them: 

(a) "Agricultutal operation" means a facility and iis appurtenances for the 
production of crops, live~tock, poultry, dairy products or poultry product~, but 
not a facility primarily engaged in processing agricultural produCts. 

(b) "Established date of operation" means the date on which the ag1icul
tural operation commenced. If the agricultural operation is subsequently 
expanded or significantly altered, the established date of operation for each 
expansion or alteration is deemed to be the date of commencement of the 
expanded or altered operation. As used in this paragraph, '' expanded or 
significantly altered'' means: 

(I) an expansion by at least 25 percent in the amount of a particular crop 
grown or the number of a particular kind of animal or livestock located on an 
agricultural operation; or 

(2) a dist;nct change in the kind of.agricultural operation, as in changing 
from one kind of crop, livestock, animal, or product to another, hut not merely 
a change from one generally·accepted. agricultural practice to another in 
producing the same crop or product. 

(e') "l"amily f"""'-'- meaHS an uRiH€Of[30FateEI furm UHit ewooEI by eae 0f 

- [3efS0H5 0f 5j!0use& el' [3efS0H5 relate4 le @affi e!l!ef wilhifl th@ lhiffl 
aegme el' kiR<lf&I aeeo,EliHg le !h@ fUles el' th@ ci¥il law at leas> rms el' WH9ff! 
is resiEliHg or aeti,·ely engagoEI iH funning 0fl !h@farm unit, e, a "fumily form 
GBFf)Ofa-tion,'' as that tsrm ts deHooa ffi ~ ~ subEli'<•isian ~ 

Sec. 5. Minnesota Statutes 1992, section 561.19, subdivision 2, is amended 
to read: 

Subd. 2. [AGRICULTURAL OPERATION NOT A NUISANCE.] (a) An 
agricultural operation whi€h is a f'aFt el' a family farm is not and shall not 
become a private or public nuisance after~ two years from its established 
date of operation if the operation was not a nuisance at its established date of 
operation. 
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(b) An agricultural operation is operating according to generally accepted 
agricultural practices if it is located in an agriculturally zoned area and 
complies with the provisions of all applicable federal and state statutes and 
rules or any issued permiis for the operation. 

(c) The provisions of this subdivision do not apply: 

fa} ( 1) to a condition or injury which results from the negligent or improper 
operation of an agricultural operation or from operations Contrary to com
monly accepted agricultural practices or to applicable state or local laws, 
ordinances, rules, or permits; 

W (2) when an agricultural operation causes injury or direct threat of injury 
to the health or safety of any person; 

\e) / 3) to the pollution of. or change in the condition of, the waters of the 
state or the overflow of waters on the lands of any person; 

fat (4) to an animal feedlot facility with a swine capacily of 1,000 or more 
animal units as defined in the rules of the pollution control agency for control 
of pollution from animal feedlots, or. a cattle capacity of 2,500 animals or 
more; or 

W (5) to any prosecution for the crime of public nuisance as provided in 
section 609.74 or to an action by a public author_ity to abate a particular 
condition which is a public nuisance. 

Sec. 6. [CORPORATE FARMING LAW TASK FORCE.] 

Subdivision 1. [PURPOSE.] Current Minnesota law generally precludes 
corporations from owning farm land or operating a farming ente1prise. 
Corporate farming .law has been developed over a period of 14 decades, and 
the development has included numerous changes to accommodate shifting 
priorities in agriculture and a recognition that the economic and social 
climate of the state is not static. There is a concern whether current c01porate 
farming law, especially as it relates to the breeding and raising of swine, 
represents the appropriate balance between protection of family farms and 
opportunity for creative new enterprise structures organized by multiple 
farmers. Farmers wish to support a c01porate farming law that is in the 
overall best interest of production agriculture and preservatfrm of the family 
farm unit as the main component of the agricultural economy in the state. The 
study, legislative report,.and legislative recommendations authorized by this 
section will increase public and legislative understanding of the issues 
involved. 

Suhd. 2. [CREATION; MEMBERSHIP.] (a) There is hereby created a 
corporate farming law task force with ten members appointed as follows: 

(I) the chairs of the agriculture policy committees of the Minnesota senate 
and house of representatives, or their designees; 

(2) ti.-vo members of the Minnesota house ofrep1:esentatives appointed by the 
speaker of the house; 

(3) one member of the Minnesota house of representatives appointed by the 
minority leader of the house; 

(4) two members of the Minnesota senate appointed by the senate 
committee on rules and administration; 
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(5) o.ne member of the Minnesota senate appointed by the minority leader 
of the senate; 

(6) one member with education.-and experience in the area of.agricultural 
economics appointed by the governor of Minnesota; and 

(7) one member who is the operator of a production agriculture farm in 
Minnesota appointed by the governor. 

(b) Each of the appointing authorities must make their respective appoint
ments not later than June 15, 1994. 

( c) Citizen members of the task force may be reimbursed for expenses as 
provided in Minnesota Statutes, section 15.059, subdivision 6. 

( d) The first meeting of the task force must be· called and convened by the 
chairs of the agriculture policy committees of the senate and the house of 
representatives. Task force members must then elect a permanent chair from 
among the task force members. · 

Subd. 3. [CHARGE.] The task force must examine. current and projected 
impacts of corporate, partnership, and limited liability company farming 
enterprises on the economic, social, and environmental conditions and 
structures of rural Minnesotq. The study should consider p_robable impacts on 
both agriculture related and 'nonagricultural businesses in rural communities. 
Issues of nonpoint Source pollution and other environmental issues must also 
be considered. The task force shall also examine the issue of responsibility for 
potential pollution damage. 

Subd. 4. [RESOURCES; STAFF SUPPORT; CONTRACT SERVICES.] 
The commissioner of agriculture shall provide necessary resources and staff 
support for the meetings, hearings, activities, and report of the taskforce. To 
the _.extent the task forc_e determines it appropriate to contract with nonstate 
providers for research or analytical services, the commisSioner shall serve as 
the .fiscal agent for the task force. 

Subd. 5. [PUBLIC HEARINGS.] The task force shall hold at le.as/ four 
public hearings on the issue of corporate farming law and the impacts of other 
potential legal structures of farming operations, with specific emphasis.- on 
appropriate regulation of business structures involved in swine breeding and 
raising. At least three of the hearings must be held in greater Minnes9ta. 

Subd. 6. [REPORT.] Not later than February 15, 1995, the corporate 
farming law task force. shall report to the legislature on the findings of its 
study. The report must i'nclude recommendations for improvements in Minne
sota Statutes that are in the best inierests of production agriculture in the state 
and the economic, environmental, and social environment and preservation of 
the family farm. 

Subd. 7. [EXPIRATION.] The corporate farming law task force expires 45 
days after its report and recommendations are delivered to the legislature or 
on May 15, 1995, whichever date is earlier. 

Sec. 7. [EFFECTIVE DATE.] 

Section 6 is effective the day following final enactment.'' 

Delete the title and insert: 
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''A bill for an act relating to agriculture; providing for cooperative farming 
agreements on certain lands; changing the law limiting corporate farming; 
changing liability of certain agricultural operations; creating corporate farm
ing law task force and requiring legislative report; amending Minnesota 
Statutes 1992, sections 97A.135, subdivision 3; 500.24, subdivisions 2 and3; 
and 561.19, subdivisions 1 and 2." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Charles A. Berg, Jim Vickerman, Steve Dille, 
Joe Bertram, Sr., Ember D. Reichgott Junge 

House Conferees: (Signed) Ted Winter, Stephen G. Wenzel, Doug Peterson, 
Chuck Brown, Gene Hugoson 

Mr. Berg moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 1948 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

S.F. No. 1948 was read the third time, as. amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson, D.D, 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Be1zold 
Chandler 
Chmielewski 
Cohen 

Day 
Dille 
Flynn 
Frederickson 
Harison 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 

Knutson 
Krentz 
Kroening 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Moe, R.D. 
Mondale 

Morse 
Murphy 
Neuville 
Oliver 
Olson 
Pariseau 
Piper 
Pogemiller 
Price· 
Ranum 
Reichgott Junge 
Riveness -

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Wi.thout objection, the Senate proceeded to the Order of Business of 
Introduction and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committee 
indicated. 

Ms. Runbeck introduced-

S.F. No. 2933: A bill for an act relating to worker.s' compensation; 
modifying provisions relating to attorney fees; amending Minnesota Statutes 
1992, sections 176.081, subdivisions 1, 7a, and 9; 176.135, subdivision I; and 
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.176.191, subdivision 8; repealing Minnesota Statutes 1992, sections 176.081, 
.subdivisions 2, 5, 7, and 8; and 176.133. 

Referred to the Committee on Jobs, Energy and Community Development. 

Ms. Runbeck introduced-

s:F. No. 2934: A bill for an act relating to workers' compensation; 
modifying provisions relating to .benefits and fraud; providing penalties; 
amending Minnesota Statutes 1992, sections 176.0ll, subdivision 25; 
176.021, subdivisions.3 and 3a; 176.061, subdivision 10; 176.101, subdivi
sions I, 2, 4, 5;6, 8, an.ct by adding a subdivision; 176.105, subdivision 4; · 
176.lll, subdivisions 6, 7, 8, 12, 14, 15, 18, and 20; 176.179; 176.221, 
subdivision 6a; 176.645, subdivision l; 176.66, subdivision 11; and 176.82; 
Minnesota Statutes 1993 Supplement, section 268.08, subdivision 3; repealing 
Minnesota Statutes 199.2, secti.ons 176.011, subdivision 26; 176.101, subdi
visions 3a, 3b, 3c, 3d, 3e, 3f, 3g, 3h, 3i, 3j, 3k, 31, 3m, 3n, 3o, 3p, Jq, 3r, 3s, 
3t, and 3u; and l 76;B2. · 

Referred to the Committee on Jobs, Energy and Community Development. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 12:00 noon. The 
motion prevailed. 

The hour of 12:00 noon having arrived, the President called the Senate to 
order. · 

CALL OF THE SENATE 

Mr. Luther imposed a call of .t\w Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 2192 and the Conferen.ce Committee Report thereon were reported 
to the Senate .. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2192 

A bill for an act relating to h;alth; · MinnesotaCare; establishing and 
regulating community integrated service networks; defining terms; creating a 
reinsurance and risk adjustment association;· classifying data; requiring 
reports; mandating studies; modifying provisions relating to the regulated 
all-payer option; requiring administrative rulemaking; setting timelines and 
requiring plans for implementation; designating essential community proVid
ers; establishing an expedited fact finding and dispute resolution pro.cess; 
requiring proposed legislation; establishing task forces; providing for demon
stration models; mandating universal coverage; requiring insurance reforms; 
providing grant programs; establishing the Minnesota health care administra
tive simplification act; implementing electronic data interchange standards; 
creating the Minnesota center for .health care electronic data interchange; 
providing standards for the Minnesota health care identification card; approc . 
priating money; providing penalties; amending Minnesota Statutes 1992, 
sections 60A.02, subdivision 3; 60A.15, subdivision I; 62A.303; 62D;02, 
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subdivision 4; 62D.04, by adding a subdivision; 62E.02, subdivisions 10, 18, . 
20, and 23; 62E.10, subdivisions I, 2, and 3; 62E.141; 62E.16; 62J.03, by 
adding a subdivision; 62L.02, subdivisions 9, 13, 17, 24, and by adding 
subdivisions; 62L.03, subdivision I; 62L.05, subdivisions I, 5; and 8; 62L.06; 
62L.07, subdivision 2; 62L.08, subdivisions 2, 5, 6, and 7; 62L.12; 62L.21, 
subdivision 2; 62M.02, subdivisions 5 and 21; 62M.03, subdivisions I, 2, and 
3; 62M.05, subdivision 3; 62M.06, subdivision 3; 62M.09, subdivision 5; 
144335, by adding a subdivision; 144.581, subdivision 2; 256.9355, by 
adding a subdivision; 256.9358, subdivision 4; 295.50, by adding subdivi
sions; and 318.02, by adding· a subdivision; Minnesota Statutes 1993 
Supplement, sections 43A.317, by adding a subdivision; 60K.14, subdivision 
7; 618.20, subdivision 13; 62A.011, subdivision 3; 62A.65, subdivisions 2, 3, 
4, 5, and by adding subdivisions; 62D.12, subdivision 17; 62J.03, subdivision 
6; 62J.04, subdivisions I and la; 62J.09, subdivisions la and 2; 62J.33, by 
adding subdivisions; 62J.35, subdivisions 2 and 3; 62J.38; 62J.41, subdivision 
2; 62J.45, by adding subdivisions; 62L.02, subdivisions 8, 11, 15, 16, 19, and 
26; 62L03, subdivisions 3, 4, and 5; 62L.04, subdivision l; · 62L.08, 
subdivisions 4 and 8; 62N.01; 62N.02, subdivisions 1, 8, and by adding a 
subdivision; 62N.06, subdivision I; 62N.065, subdivision I; 62N.10, subdi
visions I and 2; 62N.22; 62N.23; 62P.01; 62P.03; 62P.04; 62P.05; 144.1486; 
151.21, subdivisions 7 and 8; 256.9352, subdivision 3; 256.9353, subdivisions 
3 and 7; 256.935( subdivisions 1, 4; 5, and 6; 256.9356, subdivision 3; 
256.9362, subdivision 6; 256.9363, subdivisions 6, 7, and 9; 256.9657, 

-subdivision 3; 295.50, subdivisions 3, 4, and 12b; 295.52, subdivision 5; 
295.53, subdivisions I, 2, and 5; 295.54; 295.58; and 295.582; Laws 1992, 
chapter 549, article 9, section 22; proposing coding for new law in Minnesota 
Statutes, chapters 62A; 621; 62N; 62P; 144; and 317A; proposing coding for 
new law as Minnesota Statutes, chapter 62Q; repealing Minnesota Statutes 
1992, sections 62A.02, subdivision 5; 62E.51; 62E.52; 62E.53; 62E.531; 
62E.54; 62E.55; and 256.362, subdivision 5; Minnesota Statutes 1993 
Supplement, sections 62J.04, subdivision 8; 62N.07; 62N.075; 62N.08; 
62N.085; and 62N.16. 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

May 4, 1994 

We, the undersigned conferees for S.F. No. 2192, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 2192 be 
further amended as follows: · 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

COMMUNITY INTEGRATED SERVICE NETWORKS 

Section I. [62J.016] [GOALS OF RESTRUCTURING.] 

The state seeks to bring about changes in the health care delivery and 
financing system that will assure quality, affordable, and accessible health 
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care for all Minnesotans. This goal will be accomplished by restructuring the 
delivery system, _the financial incentives, and the regulatory environment in a 
way that will make health care providers and heCllth plan ·companies more 
accountable to consumers,- group purchasers, and commUnities for their crlsts 
and quality, their effectiveness in meeting the health care needs of all of their 
patients and enrollees, and their contributions to improving the health of the 
greate'r community. 

Sec. 2. [62J.0I 7J [IMPLEMENTATION TIMETABLE.] 

The state seeks to complete the restructuring of the health care delivery ·and 
financing system by July 1, 1997. The restructured system will have two 
options: ( 1) integrated service networks. which will be accountable for 
meeting state cost containment, qu•afity, and access standards; or (2) a 
unfform set of price and utilization controls for all health care services for 
Minnesota resjdents not provided thrOugh_an integrated se_rvice network. Both 
systems will operate under the state'~ growth limits ·and Will be structured to 
promote competition in the health care marketplace. 

Beginning Ju_ly 1, 1994, measure$ will be taken tO increase the pub_lic 
accountability of existilig health plan cqmpanies, to promote the development 
of small, coml'flunity-based integrated service networks, and to reduC:·e 
administrative costs by standardizing third-party billing forms and procedures 
and utilization review requirements .. Voluntary formation of other integrated 
service networks will begin after rules have been adopted, but not before July 
1, 1996. Statutes:"and rules for the entire restructured health care .flnancirlg 
and delivery system must be enacted or adopted by January 1, 1996, and a 
phase-in of the all-payer reimbursement system must begin on that date. By 
July I, 1997, all health coverage must he regulated under integrated service 
network or community integrated service network law /Jursuant to chapter 
62N or all-payer law pursuant to chapter 62P. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 62N.02, is amended 
by adding a subdivision to read: 

Subd. 4a., [COMMUNITY INJ'EGRATED SERVICE NETWORK.] (a) 
''Community integrated service, network'' or '' community network'' means a 
formal arrangement licensed by the-cofflmissioner under section 62N.25 for 
providing prepaid health services to enrolled populations of 50,000 or fewer 
enrollees, including enrollees who are residents of other states. 

(b) Notwithstanding paragraph (a), an organization licensed as a commu
nity network that accepts payments for health care services on a capitated 
basis, or under another similar risk sharing agreement, from a program of 
self-insurance as described in section-60A.02, subdivision 3; paragraph (b), 
shall not be regulated as a community network with respect to- the receipt of 
the paym_ents. The payments., are .not·premium revenues for the purpose of 
calcufating the community network's. Nabil,ity for -otherwise applicable state 
taxes, assessments, or surcharges, w_ith the exception of: 

( 1) the MinnesotaCare provider tax; 

(2) the one percent premium tax imposed in section 60A.15, subdivision 1, 
paragraph (d)i and 

(3) effective July 1, 1995, assessments hy the Minnesota comprehen~ive 
health association. 
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This paragraph applies only where: 

(1) the community network does not.bear risk in excess of I 10 percent of the 
self-insurance program's expected costs; 

(2) the employer does not carry stop loss, excess loss, or similar coverage 
with an attachment point lower than 120 percent of the self-insurance 
program's expected costs; 

( 3) the community network and the employer comply with the data 
submission and administrative simplification provisions of chapter 62J; 

( 4) the community network and the employer comply with the provider tax 
pass-through provisions of section 295582; 

(5) 'the community network's required ·minimum reserves reflect the ri:Sk 
borne by the community network under this paragraph, with an appropriate 
adjustment for the I JO percent limit on risk borne by th.e community network; 

(6) on or after July I, 1994, but prior to Janua,y I, 1995, the employer has 
at least 1,500 current employees, as defined in section 62L.02, or, on or after 
January 1, 1995, the employer has at least 750 current employees, as defined 
in section 62L.02; , 

(7) the employer does not exclude any eligible employees or their 
dependents, both as defined in section 62L.02,from coverage offered by the 
employer, under this paragraph or ·any other health coverage, insured or 
self-insured, offered by the employer, on the basis of the health status or health 
history of the person. 

This paragraph expires December 31, 1997. 

Sec. 4. Minnesota Statutes 1993 Supplement, section 62N.02, subdivision 
8, is amended to read: 

Subd. 8. [INTEGRATED SERVICE NETWORK.] (a) "Integrated service 
network'' means a formal arrangement permitted by this chapter and licensed 
by the commissioner for providing health services under this chapter to 
enro11ees for a fixed payment per time period. Integrated service network does 
not include a community integrated service network. 

(h) Notwithstanding paragraph (a), an organization licensed as an inte
grated service network that accepts payments for health care services on a 
capita_ted basis, or under another similar risk sharing agreement, from a 
program of self-insurance as described in section 60A.02, subdivision 3, 
paragraph (b), shall not be regulated as an integrated service network with 
respect to the receipt of the payments. The payments are not premium revenues 
for the pwpose of calculating the integrated service network's liability for 
otherwise applicable state taxes, assessments, or surcharges, with the excep
tion of: 

(l) the MinnesotaCare provider tax; 

(2) the one percent premium tax imposed in section 60A.15, subdivision 1, 
paragraph (d); and 

(3) effective July 1, 1995, assessments by the Minnesota comprehensiv"e 
health association. 
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This paragraph applies only where: 

(1) the integrated service network does not bear risk in excess of 110 
percent of the self-insurance program's expected costs; 

(2) the employer does not carry stop loss, excess loss, or similar coverage 
with an attachment point lower than 120 percent of the self-insurance 
program's expected costs; 

(3) the integrated service network and the employer comply with the data 
submission and administrative simplification provisions of chapter 621; 

(4) the integrated service network and the employer comply with the 
provider tax pass-through provisions of section 295.582; 

(5) the integrated service network's required minimum reserves reflect the 
.risk borne by the integrated service network under this. paragraph, _with an 
-appropriate adjustment for the 110 percent limit on risk borne by the 
integrated service network; 

(6) on or after July 1, 1994, but prior to January 1, 1995, the employer has 
at least 1,500 current employees, as defined in section 62L.02, or, on or after 
January 1, 1995, the employer has at least 750 current employees, as defined 
in section 62L.02; · 

(7) the employer does not exclude any eligible employees or their 
dependents, both as defined in section 62L.02, from coverage offered by the 
empfoyer, under this paragraph or any other 'health coverage, insured or 
self-insured, offered by the employer, on the basis of the health status or health 
history of the person. 

This paragraph expires December 31, 1997. 

Sec. 5. [62N.25] [COMMUNITY INTEGRATED . SERVICE NET
WORKS.] 

. Subdivision 1. [SCOPE OF LICENSURE.] Beginning July 1, 1994, the 
com"missioner shall accept applications for licensure as a community inte
grated service netvvork under this section. licensed community integr_ated 
service netvvorks may begin providing health coverage to·eni-ollees no earlier 
than January 1, 1995, and may begin marketing coverage to prospective 
enrollees upon licensure. 

Subd. 2. [LICENSURE REQUIREMENTS GENERALLY] To be licensed 
and to operate as a community integrated service netvvork, an applicant must 
satisfy the requirements of chapter 62D, and dll other legal requirements that 
apply to entities licensed under chapter 62D, except as exempted or modified 
in this section. Community networks must, as a condition of licehsure, comply 
with rules adopted under section 256B.0644 that apply to entities governed by 
chapter 62D. 

Subd. 3. [REGULATION; APPLICABLE LAW.] Community integrated 
service networks are regulated and licensed by the commissioner under the 
same authority that applies to entities licensed under chapter 62D, except as 
exempted or modified under this section. All statutes or rules that apply to 
health maintenance organizaticins apply to community networks, unless 
otherwise specified: A cooperative organized under chapter 308A may 
establish a community i'ntegrated service netvvork. 

Subd. 4. [GOVERNING BODY.] In addition to the requirements of sec;tion 
62D.06, at least 51 percent of the members of the governing body of the 
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community integrated service network must be residents of the community 
integrated service neflNork's service area .. Service area, for purposes of this 
subdivision, may include contiguous geo,graphic areas outside the state of 
Minnesota. 

Subd. 5. [BENEFITS.] Community integrated service networks mus/ offer 
the health maintenance organization benefit set, as defined in chapter 62D, 
and other laws applicable to entities regulated under chapter 62D, except that . 
the community integrated service 'network may impose a deductible, not to 
exceed $1,000 per person per year, provided that out-of-pocket expenses on 
covered services do not exceed $3,000 per person or $5,000 per family per 
year. The deductible must not apply to preventive health services as described 
in Minnesota Rules, part 4685.0801, subparr 8. Community networks and 
chemical dependency facilities under contract with a community netlvork shall 
use the assessinent criteria in Minnesota Rules, parts 9530.6600 to 
9530.6660, when assessing enrollees for chemical dependency trearment. 

Subd. 6. [SOLVENCY.] A community inregrated service network is exempt 
from the deposit, reserve, and Solvency requirements specified in sections 
62D.041, 62D.042, 62D.043, and 62D.044 and shall comply instead with 
sections 62N.27 to 62N32. In applying sections 62N.27 to 62N32, the 
commissioner is exempt from the rulemaking requirements of chapter 14. 
However, to the extent that there are analogous definitions or procedures in 

· chapter 62D or in rules promulgated thereunde,~ the commissioner shall 
follow those existing provisions rather than adopting a contrary approach or 
frlferpretation. This rulemaking exemption shall expire on June 1, 1995. 

Subd. 7. [EXEMPTIONS FROM EXISTING REQUIREMENTS.] Com
munity integrated service networks a,:e exempt from the following require
ments applicable to health maintenance organizations: 

(1) conducring focused studies under Minnesota Rules, part 4685.1125; 

(2) preparing and filing, as a condition of licensure, a written quality 
assurance plan, and annually filing such a plan and a work plan, under 
Minnesota Rules, parts 4685.1110 and 4685.1130; 

/3) mainraining starisrics under Minnesota Rules, part 4685.1200; 

( 4) filing provider contract forms under sections 62D.03, subdivision 4, and 
62D.08, subdivision 1; 

/5) reporting any changes in rhe address of a network provider or length of 
a provider contract or additions to the provider network to the commissioner 
within ten days under section 62D.08, subdivision 5. Community networks 
must report such information to the commissioner on a quarterly basis. 
Communiry networks that fail to make the required quarterly filing are subject 
to the penalties set forth in section 62D.08, subdivision 5; and 

(6) preparing and filing, as a conditio11 of licensure, a marketing plan, and 
annually filing a marketing plan, under .sections 62D.03, subdivision 4, 
paragraph (l), and 62D.08, subdivision 1. 

Subd. 8. [PROVIDER CONTRACTS.] The provisions of section 62D.123 
are implied in every provider contract ,or agreement between a community 
iiitegrated service network and a provide,~ regardless of whether those 
proyisions are expressly included in the contract. No )Jarticipating provider, 
agent, trustee, or assignee of a participating provider has or may maintairi 
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any cause of action against a subscribe,' or enrollee to collect sums owed by 
the community nen-vork. 

Subd. 9. [EXCEPTIONS TO ENROLLMENT LIMIT.] A community 
integrated service network may enroll enrollees in excess of 50,000 if 
necessary to comply with guaranteed issue or guaranteed renewal require
ments of chapter 62L or section 62A.65. 

Sec. 6. [62N.255] [EXPANDED PROVIDER NETWORKS.] 

Subdivision· 1. [PROVIDER ACCEPTANCE REQUIRED.] Each health 
plan company, with the exception of any health plan company with 50,000 or 
fewer enrollees and health plan companies that are-exempt under subdivision 
6, shall establish an expanded network of allied independent health providers, 
in addition to a preferred network. A health plan company shall accept as a 
provider in the expanded nenvork any allied independent health proyider who: 
( 1) meets the health plan company's credentialing standards; (2) agrees to the 
terms- of the health plan company's provider contract; and (3) agrees_ to 
comply with all managed care protocols of the health plan company. A 
preferred network shall be considered an expanded .network if all allied 
independent health providers who meet the requirements of clauses ( 1 ), (2), 
and (3), are accepted into the preferred network. A community integrated 
service network may offer lo its enrollees an expanded nett:vork of allied 
independent health providers as described under this section. · 

Subd. 2. [MANAGED CARE.] The managed care protocols used by the 
health plan company may include: ( 1) a requirement that an enrOllee obtain 
a referral from the health plan company before obtaining services from an 
allied independent health provider in the expanded network; (2) limits on the 
number and length of visits to allied independent health providers in the 
expanded network allowed by each referral, as long as the number and length 
of visits allowed is not less than the number and length allowed for 
comparable referrals to allied independent health providers in the preferred 
network; and ( 3) ongoing management and review by the health plan 
company of the care provided by an allied independent health provider in the 
expanded network after a referral iS made. 

Subd. 3. [MANDATORY OFFERING TO ENROLLEES.] Each health 
plan company .shall offer to enrollees the option of receiving covered services 
through the expanded network of allied independent health providers estab
lished under subdivisions 1 and 2. This expanded network option may be 
offered as a separate health plan. The network may establish separate 
premium rates and cost-sharing requirements for this expanded network plan, 
aS long as these premium rates and cost-sharing requirements are actuarially 

· justified and approved by the commissiqner. This subdivision does not apply 
to Medicare, medical assistance, general assistance medical care, and 
MinnesotaCare. This subdivision is effective January 1, 1995, and applies to 
health plans issued or renewed, or offers of health plans to be issued or 
renewed, on or after January 1, 1995, except that this subdivision is effective 
January 1, 1996, for collective bargaining agreements of the department of 
employee relations and the University of Minnesota. 

Subd. 4. [PROVIDER REIMBURSEMENT.] A health plan company shall 
pay each allied independent health provider in the expanded network the same 
rate per unit of service as paid to allied independent health providers in the 
preferred network. 
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Subd. 5. [DEFINITIONS.] (a) For purposes of this section, the following 
definitions apply. 

(b) "Allied independent health prqvider" means an independently enrolled 
audiologi:St, chiropractor, dietitian, home health care provider, licensed 
marriage and family th'erapist, nurse practitioner or advanced practice nurse, 
occupational therapist, optometrist, optician, outpatient chemical dependency 
counselo,~ pharmacist who is not employed by and based on the premises of 
a health plan company, physical therapist, podiatrist, licensed psychologist, 
psychological practitioner, licensed social worker, or speech therapist. 

/c) "Home health care provider" means. a provider of personal care 
assistance, home health aide, homemaker, respite care, adult day care, or 
home therapies and home health nursing services. · 

(d) ''Independently enrolled'' means that aprovider can bill, and receive 
direct payment for services from, a third-pi:J.rty payer or patient. 

Suhd. 6. [EXEMPTION.] A health plan company, to the extent that it 
operates as. a staff model health plan company as defined in section 295.50, 
subdivision 12b, by employing allied independent health care providers to 
deliver health care services to enrollees,_ is exempt from this section. 

Sec. 7. [62N.26] [SHARED SERVICES. COOPERATJVE.] 

The commissioner of health shall establish, or assist in establishing, a 
shared services cooperative organized under chapter 308A to make available 
administrative_ and legal services, technical assistance, provider contracting 
and billing services, and other services to those community ilitegrated service 
networks and integrated service networks that choose to participate in ihe 
cooperative. The commissioner shall provide, to the extent funds are appro
priated, start-up loans sufficient to maintain the shared services cooperative 
until its operations can be maintained by fees and contributions. The 
cooperative must not be staffed, administered, or supervised by the commis
sioner of health. The cooperative shall make use of existing resources thClt are 
already available in the comm·unity, to the extent possible. 

Sec. 8. [62N.27] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY] For purposes of sections 62N.27 to 
62N.32, the terms defined in this section have the meanings given. Other terms 
used in those sections have the meanings given in sections 620.041, 620.042, 
620.043, and 620.044. 

Subd. 2. [NET WORTH.] "Net worth" means admitted assets as defined in 
subdivision 3, minus liabilities. liabilities do not include those obligations 
that are subordinated in the same manner as preferred ownership claims 
under section 60B.44, subdivision JO. For purposes of this subdivision, 
preferred ownership claims under section 60B.44, subdivision 10, include 
promissory notes subordinated to all other liabilities of the community 
integrated service network. 

Subd. 3. [ADMITTED ASSETS.] "Admitted assets" means admitted 
assets as defined in section 62D.044, except that real estate investments 
allowed by section 620.045 are not admitted assets. Admitted assets include 
the deposit required under section 62N32. 

Subd. 4. [ACCREDITED CAPITATED PROVIDER.] "Accredited capi
tated provider" means a health care providing entity that: 
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(I) receives capitated payments from a community network under a 
contract to provide health services to the network's ·enrollees. For purposes of 
this section; a health care providing entity is "capitated" when its compen
·sation arrangement with a network involves the provider's acceptance of 
material financial risk for the delivery of a predetermined set of services for 
a specified period of time; 

(2) is licensed to provide and provides the contracted services, either 
directly or through an affiliate, For purposes of this .section, an "affiliate" is 
any person that diTectly or indirectly conirols, is controlled by, or is under 
common control with the health care providing entity; and ''control'' exists 
when any person, directly or indirectly, owns, controls, or holds the power to 
vote or holds proxies representing· no less than 80 percent of the. voting 
securities or governance rights of any other person; 

( 3) agrees to serve as an accredited capitated provider. of a community 
network or for the purpose of reducing the network's net worth and deposit 
requirements under section 62N.28i and 

(4) is approved by the commissioner as an accredited capitated provider for 
a community network in accordance· with se~tion 62N31. · 

Subd. 5. [PERCENTAGE OF RISK CEDED.] ''Percentage of risk ceded'' 
means the ratio, expressed as a percentage, between capitated payments mdde 
or, in the case of a new entity, expected to be made by a community network 
to all accredited capitated providers during any contract year and the total 
preinium re-Venue, adjusted to elimincite expected administrdtive costs, ·re
ceived for the-same time period by the community· networks 

Subd. 6. [PROVIDER AMOUNT AT RISK.] "Provider amount at risk" 
means a dollar amount certified by a qualified actuary to represent the 
expected direct costs to an accredited capitated provider/or providing the 
contracted, ·coverf!d. health care services to the enrollees of the network to 
which it is accredited for a period of 120 days. 

Sec. 9. [62N.28] [NET WORTH REQUIREMENT.] 

Subdivision 1. [REQUIREMENT.] Except as otherwis~ permitted by (his 
chapter, :each community nettt:ork must- maintain a minimu,r_z net worth equal 
to the greater of: 

( 1}$] ,000,000; . 

(2) two peri'ent of thefirst $150,000,.000 ·of annual premium revenue plus 
one percent of annual premium revenue in excess of $150,000,000; 

(3) eight percent of.the annual health services costs, except those paid on 
a capitated or. managed hospital payment basis, plus four percent of the 
annual capitation and managed hospital payment costs; or 

(4) /011:r m'onths uncovered health services costs. 

Subd. 2. · [DEFINITIONS.JFor purposes of this section, the following terms 
have the meaning's given: ·· -

(1) "capitated basis" means fixed per member per month payment or 
percentage of premium paid to a provider that assumes the full risk of the cost 
of contracted services without regard to the type, value, or frequency of 
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services provided. For purposes of this definition, capitated basis includes the 
cost associated with operating staff model facilities; 

(2) "managed hospital payment basis" means agreements in which the 
financial risk is primarily related to the degree of utilization Tather than to the 
cost of services; and 

(3) "uncovered health services costs" means the cost to the community 
network of health services covered by the community network for which the 
enrollee would a/sq be liable in the event of the community network's 
insolvency, and that are not guaranteed, insured, or assumed by a person 
other than the community network. 

_Subd. 3. [REINSURANCE CREDIT.] A community network may use the 
subtraction for premiums paid for insurance permitted under section 
62D.042, subdivision 4. · 

Subd. 4. [PHASE-IN FOR NET WORTH REQUIREMENT.] A community 
network may choose to· comply with the net worth requirem_ent on a phase-in 
basis according to the following schedule: · 

( 1) 50 percent of the amount required under subdivisions 1 to 3 at the time 
that the community network begins enrolling enrollees; 

(2) 75 percent of the amount required under subdivisions 1 to 3 at the end 
of the first full calendar year of operation; 

(3) 87.5 percent of the amount required under subdivisions 1 to 3 at the end 
of the second full calendar year of operation; and 

(4) 100 percent of the amount required under subdivisions 1 to 3 at the end 
of the third full calendar year of operation. 

Subd. 5. [NET WORTH CORRIDOR.] A community network shall not 
maintain net worth that exceeds two and one-half times the amount required 
of the community network under subdivision 1. Subdivision 4 is not relevant 
for purposes of this subdivision. 

Subd. 6. [NET WORTH REDUCTION.] If a community network has 
contracts with accredited capitated providers, and only for so long as those 
contracts- or successor contracts remain in force, the net worth requirement of 
subdivision 1 shall be reduced by the percentage of risk ceded, but in no event 
shall the net worth requirements be reduced by this subdivision to less than 
$1,000,000. The phase-in requirements of subdivision 4 shall not be affected 
by this reduction. 

Sec. 10. [62N.29] [GUARANTEEING ORGANIZATION.] 

A community network may satisfy its net worth and.deposit_ requfrements, in 
whole or in part, through the use of one or more guaranteeing organizations, 
with the approval of the commissioner, under the conditions permitted in 
chapter 62D. Governmental. entities, such as counties, may serve as guaran
teeing organizations subject to the requirements of chapter ,62D. 

Sec. II. [62N.31] [STANDARDS FOR ACCREDITED CAPITATED 
PROVIDER ACCREDITATION.] 

Subdivision 1. [GENERAL.] Each health care providing entity seeking 
initial accreditation as an accredited capitated provider sha.ll submit to the 
commissioner of health sufficient information to establish that the applicant 
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has operational capacity, facilities, personnel, and financial capability· to 
provide the contracted covered services to the enrollees of the network for 
which it seeks accreditation ( I) on an ongoing basis; and (2) for a period of 
120 days following the insolvency of the network withouf receiving payment 
from the network. Accreditation shall continue until· -abandoned by -the 
accredited capitated provider or revoked by the commissioner in accordance 
with subdivision 4. The applicant may establish financial capability by 
demonstrating that the provider amount at risk can be covered by or through 
any of allocated or restricted funds, a letter of credit, the taxing authority of 
the applicant or governmental sponsor of the applicant, an unrestricted fund 
balance at least two times the_.provider amount at risk, reinsurance, -either 
purchased directly by the applicant or by the community network to which it 
will be accredited, or any other method accepted b)' the commissioner. 
Accreditation of a health care providing entity shall not in itself limit the right 
of the accredited capitated provider to seek payment. of unpaid capitated 
amounts from a community network, whether the community network is 
solveni or insolvent; provided that, if the cO'mmunity network is slibject to any 
liquidation, rehabilitation, or cOnservation proceedings, the accredited capi
tated provider shall have the status accorded creditors under chapter 608.44, 
subdivision 10. 

Subd. 2. [ANNUAL REPORTING PERIOD.] Each accredited capitated 
provider Shall submit to the commlssion'er annually, no later than April 15, the 
following information for each network to which it is accredited: the provider 
amount at risk for that year, the number of enrollees for the netwm:k, both for 
the prior year and estimated for the current year, any material change in the 
provider's operational orfinancial capacity since its last report, and any other 
information reasonably requested by t~e commissioner. 

Subd. 3. [ADDITIONAL REPORTING,] Each accredited capitated pro
vider shall provide the commissioner with 60 days' advance written notice of 
termination of the accredited capitated provider-r~latio,nship with a network. 

Subd. 4. [REVOCATJON'OF ACCREDITATION.] The commissioner may 
revoke the accreditation of a.n ac,;redited i::apitated provider if the accredited 
capitated provider's ongoing op_e,r'ational or financial. capabilities fail to meet 
the requirements of this section. The revocation shall be handled in_ the same 
fashion as placing a health-.m4_intenance organization under administrative 
supervision. 

Sec. 12. [62N.32] [DEPOSIT REQUIREMENT.) 

A community network must st;1tisfy (he deposit requirement provided in 
section 62D.041. The deposit counts as an admitted asset and as part of the 
required net worth. The deposit requirement cannot be reduced by the 
alternative means that majf be Used to r'ed_uce tfle net wor.th requirf!ment, other 
than through the· use of a guaranteeing organization. 

Sec. 13. [62N.33) [COVERAGE FOR ENROLLEES OF INSOLVENT 
NETWORKS.] 

In the event of a community"·network insolvency; the commissioner shall 
determine whether one Or more ·-community networks or health plan compa
nies are willing and able to provide replacement coverage to all of the failed 
community network's enrollees,.dnd if so, the commissioner shall facilitate the 
pl·ovision of the replacement coverage. If such replacement coverage is not 
available, the commissioner shall randomly assign :enrollees of the insolvent 
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community network to other community networks and health plan companies 
in the se'rvice area, in proportion to their·market share, for the remaining 
terms of the enrollees' contracts with the insolvent network. The other 
community netvvorks and health plan colnpanies must accept the allocated 
enrollees under their policy or contract most similar to the enrollees' 
contracts with the insolvent -community network. The allocation must keep 
groups together. Enrollees with special continuity of care needs may, in the 
commissioner's discretion, be given a choice of replacement coverage rather 
than random assignment. Individuals and groups that are assigned randomly 
may choose a different community network or health plan company when their 
contracts expire, on the same basis as any other individual or group. The 
replacement health plan company must comply with any guaranteed renewal 
or other renewal provisions of the prior coverage, including but not limited to, 
provisions regarding preexisting conditions and health conditions that devel
op·ed during prior coverage. 

Sec. 14. [62N.34] [INSOLVENCY FUNDING.] 

(a) In the event of an insolvency of a community network, all other 
community networks and health plan companies _shall be assessed a sur
charge, if necessary to pay expenses and claims set forth in paragraph (b), 
based on average annual premiums on health plans as defined in section 
62A.011 .. For purposes of this section, "average annual premiums" means 
annual premiums averaged oVer the three most ..,recent calendar years for 
whic,h information is available preceding the calendar year in which the· 
community network became insolvent. The total of all such surcharges upon 
a community network or health plan company shall not, in any one calendar 
year, exceed two percent of the community network's or health plan company's 
average annual premium in this state on health plans as defined in section 
62A.011. 

(b) Money raised by the assessment shall be used to pay for the following, 
to the. extent that they exceed the community network's deposit and other 
remaining assets: 

(1) expenses in connection with the insolvency and transfer of enroUees; 

(2) outstanding feejor-service claims frdm nonparticipating providers, 
discounted by 25 percent of the claim amount. Claims incurred after the 
implementation of the fee schedules provided under chapter 62P will· be 
reimbursed at the fee schedule amount discounted by 25 percent. Providers 
may not seek to recover the unpaid portion of their claim from enrollees; and 

(3) premiums to community networks ·and· health plan companies that take 
enrollees of. the insolvent community network, prorated to account for 
premiums already paid to the insolvent community network on behalf of those 
enrollees; to purchase coverage for time periods for which the insolvent 
community network can no longer provide coverage. 

(c) In any year in which an assessmen( is made, the commissioner, in 
consultation With community networks and other health carriers, shall report 
to the legislature and governor on the continuing viability of the assessment 
approach and on the merits of potential alternative funding sources. 

Sec.15. [62N.35] [BORDER ISSUES.] 

To the extent feasible and appropriate, community networks that also 
operate under the health maintenance organization or similar prepaid health 
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care law of another state must be licensed and regulated by this state in a 
manner that avoids unnecessary duplication and expense for the community 
network. The commissioner shall communicate with regulatory authorities in 
neighboring -_states to explore the feasibility of cooperative approaches to 
streamline regulation of border community networks, such as joint financial 
audits, and shall r'eport to the legislature on any changes to Minnesota law 
that may be needed to implement appropriate ·col(ahorative approaches to 
regulation .. 

Sec. 16. [STUDY OF SOLVENCY R_EGULATION OF INTEGRATED 
SERVICE NETWORKS.] 

The com.missioners of health ·and commerce shall develop the solvency· 
standards for the integrated service networks created by M-innesota Statu'tes, 
.chapter 62N. The solvency standards for integrated service networks must be 
effective no later than January 1, 1996. 

The standards may use a risk-based capital standard as an integral tool to 
assess solvency of the integrated service networks. The standards may require 
that integrated service networks file the-risk based capital calculation as pQrt 
of the annual financial statement. · The risk~based capital standard for 
integrated service networks may be based upon the national association of 
insurance commis!iioners health organization risk based capital standards 
currently under development, with any necessary modifications to reflect -the 
unique risk characteristics of integrated service networks. Those modifica
tions must be based upon an actuarial analysis of the effect on risk. 

Sec. 17. [MONITORING OF REINSURANCE ACCESSIBILITY FOR 
COMMUNITY NETWORKS.] 

The commissioners of comrherce and health shall monitor the private sector 
market for reinsurance, in order to determine whether community integrated 
service networks are able to purchase reinsurance at competitive rates. If the 
commissioners/ind that the private market for_ reinsurance is not accessible or 
not affordable to community integi·ated service networks, the commissioners 
shall recommend to the legislature a voluntary or mandatory reinsurance 
purchasing pool for community integrated service networks. The commission
ers' recommendations _shall address the. conditions under which community 
networks would he permitted or required to participate in the pool and the role 
of the state in overseeing or administering the pool. 

Sec. 18. [REVISOR INSTRUCTIONS.] 

The revisor of statutes shall recode section 6 establishing an expanded 
provider network from Minnesota Statutes, chapter 62N to Minnesota Stat
utes, chapter 62Q, and change all refefenceS-to that section in Minnesota 
Stdt~tes accordingly. 

Sec. 19. [EFFECTIVE DATE.] 

Sections 1 to 18 are effective July I, 1994. 

ARTICLE 2 

REQUIREMENTS FOR ALL HEALTH PLAN COMPANIES 

Section I. Minnesota Statutes 1993 Supplement, section 621.33, is amended 
by adding a subdivision to read: 
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Subd. 3. [OFFICE OF CONSUMER INFORMATION.) The commissioner 
shall create an ojfice of consumer information to assist health plan company 
enrollees and to serve as a resource center for enrollees. The office shall 
operate within the information clearinghouse. The functions of the office are: 

( 1) to assist enrollees in understanding their rights; 

/2) to explain and assist in the use of all available complaint systems, 
including internal complaint systems within health carriers, community 
integrated service networks, integrated service networks, and the departments 
of health and commerce; 

(3) to provide _information on coverage options in each regional coordi
nating board region of the state; 

/4 J to provide information on the availability of purchasing pools and 
enrollee subsidies; and 

(5) to help consumers use the health care system to obtain coverage. 

The office of consumer information shall not provide legal services to 
consumers and shall not represent a consumer or enrollee. The office of 
consumer information shall not serve as an advocate for consumers in 
disputes with health plan companies. Nothing in this subdivision shall 
inte,:fere with the ombudsman program established under section 256B.031, 
subdivision 6, or other existing ombudsman programs. 

Sec. 2. Minnesota Statutes 1993 Supplemeni, section 621.33, is amended by 
adding a subdivision to read: 

Subd. 4. [INFORMATION ON HEALTH PLAN COMPANIES.] The 
information clearinghouse shall provide information on all health plan 
companies operating in a specific geographic area to consumers and 
purchasers who request it. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 621.33, is amended by 
adding a subdivision to read: 

Subd. 5. [DISTRIBUTION OF DATA ON QUALITY.] The commissioner 
shall make available through the clearinghouse hospital quality data collected 
under section 621.45, subdivision 4b, and health plan company quality data 
collected under section 621.45, subdivision 4c. 

Sec. 4. Minnesota Statutes 1993 Supplement, section 621.45, is amended by 
adding a subdivision to read: 

Subd. 4a. [EVALUATION OF CONSUMER SATISFACTION: PRO
VIDER INFORMATION PILOT STUDY.) (a) The commissioner may make a 
grant to the data institute to develop and implement a mechanism for 
collecting comparative data on consumer satisfaction through adoption 'of a 
standard consumer satisfaction survey. As a condition of reCeiving this grant, 
the data institute shall appoint a consumer advisory group which shall consist 
of 13 individuals, representing enrollees from public and private health plan 
companies and programs and two uninsured consumers, to advise the data 
institute on issues of concern to consumers. The advisory group must have at 
least one member from each regional coordinating hoard region·of the state. 
The advisory group expires June 30, 1997. This survey shall include enrollees 
in community integrated service networks, integrated service networks, health 
maintenance 01:ganizations, preferred provider organizations, indemnity in-
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surance plans, public programs, and other health plan companies. The data 
inStitute shall determine a mechanism for the inclusion of the uninsured. 
Health plan companies and group purchasers shall provide enrollment 
information, including the names, addresses, and telephone numbers of 
enrollees and former enrollees and other data necessary for the completion of 
this study to the data institute. This enrollment information provided by the 
health plan companies and group purchasers is classified as private data on 
individuals, as defined in section 13.02, subdivision 12. The data institute 
shall provide raw unaggregated data to the data analysis unit. The data 
institute may analyze and prepare findings from the raw, unaggregated data, 
and the findings from this survey may be included in the health plan company 
report cards, and in other reports developed by the -data analysis unit, in 
consultation With_ the data institute, to be disseminated by the information 
clearinghouse. The raw unaggregated data is classified as private data on 
individuals as defined in section 13.02, subdivision 12. The survey may 
include information on the following subjects: 

(1) enrollees' overall satl!',faction with their health care plan; 

(2) consumers' perception of access to emergency, ur"gent, routine, and 
preventive care, including locations, hours, waiting times, and access to care 
when needed; 

(3) premiums and costs; 

(4) technical competence of providers; 

(5) communication, courtesy, respect, reassurance, and support; 

(6) choice and continuity of providers; 

/7) continuity of care; 

/8) outcomes of care; 

(9) services offered by the plan, including range of services, coverage for 
preventive and routine services, and.coverage for illness and hospitalization; 

( 10) availability of information; and 

( 11) paperwork. 

(b) The commissioner, in consultation with the data institute, shall develop 
a pilot study to collect comparative data from health care 'providers on 
opportunities and barriers to the provision of quality, cost-effective health 
care. The provider information pilot study shall incl Ude providers in corrlmu
nity integrated service neflvorkS, integrated servic"e networks, health mainte
nance organizations, preferred prov.ider organizations, indemnity insurance 
plans, public programs, and other health plan companies. Health plan 
companies and group purchasers shall provide to the commissioner providers' 
names, health'plan assignment, and other appropriate data necessary for the 
commissioner to_ conduct the study. The provider information pilot study shall 
examine factors that increase and hinder access to the provision of quality, 
cost-effective health care. The-study may examine: 

( 1) adfJ?inistrative barriers .and facilitators; 

(2) time spent obtaining permission-for appropriate and necessary .treat-
ments; · 
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(3) latitude to order appropriate and necessary tests, pharmaceuticals, and 
referrals to specialty providers; · 

( 4) asslstance available for decreasing administrative and other routine 
paperwork activities; 

(5) continuing education opportunities provided; 

(6) access to readily available information on diagnoses, diseases, out-
comes, and new technologies; 

(7) contfouous quality improvement activities; 

( 8) inclusion in administrative decision-making; 

(9) access to social services and other services that facilitate continuity of 
care; 

( 10) economic incentives and disincentives; 

( 11) peer review procedures; and 

(12) the prerogative to address public health needs. 

In selecting additional data for collection, the commissioner shall consider 
the: (I) statistical validity of the indicator; /2) public need for the informa
tion; ( 3) estimated expense of collecting and reporting the indicator; and ( 4) 
usefulness of the indicator to identify barriers and opportunities to improve 
quality care provision within health plan companies. 

Sec. 5. Minnesota Statutes 1993 Supplement, section 62J.45, is amended by 
adding a subdivision to read: 

Subd. 4b. [HOSPITAL QUALITY INDICATORS.] The commissioner, in 
consultation with the data institute, shall develop a system for collecting data 
on hospital quality. The commissioner shall require a licensed hospital -to 
collect and report data as needed for the system. Data to be collected shall 
include structural characteristics including staff-mix and nurse-patient ratios. 
In selecting additional data for collection, the commissioner shall consider: 
(I) feasibility and statistical validity of the indicator; (2) purchaser and public 
demand for the indicator; (3) estimated expense of collecting and reporting 
the indicator; and (4) usefulness of the indicator for internal improvement 
purposes. 

Sec. 6. Minnesota Statutes 1993 Supplement, section 62J.45, is amended by 
adding a subdivision to re~d: 

Subd. 4c. [QUALITY REPORT CARDS.] (a) Each health plan company 
shall report annually by April 1 to the commissioner specific quality 
indicators, in the form specified by the commissioner in consultation with the 
data institute. The quality indicators mlfst be reported using standard 
definitions and measurement processes as specified by the commissioner. 
Wherever possible, the commissioner's specificati01J.s must be consistent with 
any outlined in the health plan employer data and information set (HEDIS. 
2.0). The commissioner, in consultation with the data institute, may modify the 
quality indicators to be reported to incorporate improvements in quality 
measurement tools. When HEDJS 2.0 indicators or health care financing 
administration approved quality indicators for medical assistance and Medi
care are used, the commissioner is exempt from rulemaking. For additions or 
modifications to the HEDIS indicators or if other quality indicators are added, 
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the commissioner shall proceed through rulemaking pursuant to chapter 14. 
The data analysis unit shall develop quality report cards, and these report 
cards shall be disseminated through _the itiformat_ion clearinghouse. 

(b) Data shall be collected by county and high-risk and special needs 
populations · as well as by health plan but shall ·not be reported. The 
commissioner; in consultation with the data institute and coUnties, shall 
provide this data to a community health board as defined in section 145A.02 
in a manner that would not allow the identification of individuals. 

Sec. ?.Minnesota Statutes 1992, section 62M.02, subdivision 5, is amended 
to read: 

Subd. 5. [CERTIFICATION.] "Certification" means a determination by a 
utilization review -organization that an admission, extension of stay, or other 
health care service has been reviewed and that it, based on the information 
provided, meets the utilization review requirements 'of the applicable health 
plan and the health carrier will then pay for the covered benefit, provided the 
preexisting limitation provisions, the general exclusion .provisions, and any 
deductible, copayment, coinsurance, or other-policy requirements have been 
met. 

Sec. 8. Minnesota Statutes 1992, section 62M.02, subdivision 21, is 
amended to read: · 

Subd. 21. [UTILIZATION REVIEW ORGANIZATION.] "Utilization 
revie'.w organization'.'· means an entity including. but · not limited to an 
insurance company licensed under chapter 60A to offer, sell, or issue a policy 
of-accident and sickness insurance as defined in section (;i2A.0l; a health 
service plan licensed under chapter 62C; a health maintenance organization 
licensed under ~hapter 62D; a community integrated service nefi'l/ork or an 
integrated service network licensed under chapter 62N;, a fraternal benefit 
society operating under chapter 64B; a joint self-insurance employee health 
plan operating under _chapter 62H; a multiple employer welfare arrangement, 
as defined in section 3 of the Employee Retireffient Income Security Act of 
1974 (ERISA), United States Code, title 29, section 1103, as amended; a third 
party administrator licensed under section 60A.23, subdivision 8, which 
conducts utilization review and determines certification of an admission, 
extension of stay, or other health care services for a Minnesota resident; or any 
entity performing utilization review that is affiliated with, under contract w_ith, 
or conducting· utilization review' on behalf of, a business entity in this state. 

Sec. 9. Minnesota Statutes 1992, section 62M.03, subdivision 1, is amended 
to read: 

Subdivision L [LICENSED UTILIZATION REVIEW ORGANIZATION.] 
Beginning January 1, 1993, any organization that is lieeRses ta this S!ale aR<I 
Hiat-meets the definition ofutilization·review organization.in section 62M.02, 
subdivision 21, must be licensed under chapter 60A, 62C, 62D, 62N, or 64B, 
or :registered under this chapter and must comply_ with sections 62M.Ql to 
62M.16 and section 72A.201, slibdivislons Band Ba. Each li_censed com_munity 
integrated·service network, _integrated- service network, .or healtlz maintenance 
organization that has an employed staff model of providing health care 
services shall comply with sections 62M.01 to 62M.16 and section 72A.201, 
subdivisions B and Ba for an_v services provided by providers under contract. 
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Sec. 10. Minnesota Statutes 1992, section 62M.03, subdivision 2, is 
amended to read: 

Subd. 2. [NONLICENSED UTILIZATION REVIEW ORGANIZATION.] 
An organization that meets the definition of a utilization review organization 
under section 62M.02, subdivision 21, that is not licensed in this state that 
performs utilization re:view services for Minnesota residents must register 
with the commissioner of commerce and must certify compl_iance With 
sections 62M.OI to 62M.16. 

Initial registration-must--occur ~o later than January 1, 1993. The registra
tion is effective for two' years and may be renewed for another nvo years by 
written request. Each utilization review organization registered under this 
chapter shall notify the· commissioner of commerce within 30 days of any 
change in the name, address;or ownership of the organization. 

Sec·: 11. Minnesota Statutes 1992, section 62M.03, subdivision 3, is 
amended to read: 

Subd. 3. [PENALTIES AND ENFORCEMENTS.] If a Renlieeesea utili
zation review organization fails 10 comply with sections 62M.OI to 62M. I 6, 
the organization may not provide utilization review services for any Minne
sota resident. The commissioner of commerce may issue a cease and desist 
order under section 45.027, subdivision 5, to enforce this provision. The cease 
and desist order is subject to appeal under chapter 14. A nonlicensed 
utilization -review organization that fails to comply with· the provisic;ms of 
sections 62M.0J to 62M.16 is subject to all applicable penalty and enforce
ment provisions of section 72-;A.201. Each utilizqtion review organization 
licensed under chapter 60A, 62C. 62D, 62N, or 64B shall comply with 
sections 62M.Ol to 62M.16 as a condition of licensure. 

Sec. 12. Minnesota Statutes 1992, section 62M.05, subdivision 3, is 
amended to read: 

Subd. 3. [NOTIFICATION OF DETERMINATIONS.] A utilization review 
organization must have written procedures for providing notification of its 
determinations on all certifications in accordance with· the following: 

(a) When an initial determination is made to certify, notification must be 
provided promptly by telephone to the provider. The utilization review 
organization shall send written notification to the hospital, attending physi
cian, or applicable service provider within· ten business days of the determi
nation_ in accordance with section 72A.20, subdivision 4a, or shall maintain 
an audit trail Of the determination and telephone not(fication. For purposes of 
thi.~ subdivision, "audit trail" includes documentation of the telephone 
notification, including the date; the name of the person spoken to, the enrollee 
or patient; the service, procedure, or admission certified; and the date of the 
service, procedure, or admission. If the utilization review organization 
indicates certification by use of a number, the number must be called the 
''certification number.'' 

(b) When a determination is made not to certify a hospital or surgical 
facility admission Or extension of a hospital stay, or other service requiring 
review determination, within one working day after making the decision the 
attending physician and hospital must be notified by telephone and a written 
notification must be sent to the hospital, attending physician, arid enrollee or 
patient. The written-notification must include the· principal reason or reasons 
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for the determination and the prOcess for initiating an appeal of the 
determination. Upon request, the utilization review organization shall provide 
the attending physician or provider with the criteria used to determine the 
necessity, appropriateness,' and efficacy of the he<ilth care service and identify 
the database, professional treatment parameter, or other basis/or the criterla. 
Reasons for a detennination 11ot to certify may include_, among other things, 
the lack of adequate information _to certify after a reasonable attempt has been 
made to contact the attending J)hysici_a11. 

Sec. 13. Minnesota Statutes 1992, section 62M.06, subdivision 3, is 
amended to read: 

Subd. 3. [STANDARD APPEAL.] The utilization review organization must 
establish procedures for appeals to be made either in writing or by telephone. 

(a) Each utilization review.oiganiuition shall notify in writing the enrollee 
or patient, attending physician, and·claims administrator of its determination 
on the appeal ·as soon as practical, but in no case later than 45 days after 
receiving the required documentation on the appeal. 

(b) The documentation required Dy the utilization review organization may 
include copies of pai1 or aU of the medical record and a written statement from 
the health care provider. 

(c) Prior "to upholding the original decision. not to certify for clinical 
reasons, the utilization review organization shall cohduct a review of the 
documentation by a physician who did not make the original determination 
not to certify. · 

(d) The process established-. by a utilization review org"1nization may 
include defining a period within which an appeal must be filed to be 
considered. The time period must be communicated to the patient, enrollee, or 
attending physician when .the initial determination is made. 

(e) An attending physician ·who has been unsuccessful in an attempt to 
reverse a determination not to certify shall, consistent with section 72A.285, 
be provided the following: 

(I) a complete summary of the review findings; 

(2) qualifications of the reviewers, including any license, certification, or 
specialty designation; and 

(3) the relationship between the enroUee 's diagnosis and the review criteria 
used as the basis for the decision, including the specific ·rationale for the 
reviewer's decision. 

(f) In cases wb@f@ aa of appeal to reverse a determination not to certify for 
clinical reasons is unsueoessful, the utilization review organization must, upon 
request of the attending physici(;ln, ensure that a, physician of the utilization 
review organization's choice in the same or a similar gellef.al .specialty as 
typically manages the medical _condition, procedure, Or treatment under 
discussion..is reasonably available to review the_ case.· 

Sec. 14. [62Q.Ol] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] For purposes of this chapter, the terms 
defined in this section have the meanings give~: 
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Subd. 2. ·[COMMISSIONER.] "Commissioner" means the commissioner 
of health. 

Subd. 3. [HEALTH PLAN.] "Health plan" means a health plan as defined 
in.section 62A.0J 1 or a policy, contract, or cerllficate isSued.by a community 
integrated service nenv9rk; an integrated service- network; or an all-payer 
insurer as defined in section 62P.02. · 

Subd. 4. [HEALTH PLAN COMPANY.]' ''Health plan company'' means: 

(]) a health carrier as defined under section 62A.Oll, subdivision 2; 

(2) a~ integrated service network as c!,i!fined under section 62N.02, 
subdivision·8; 

(3) an all-payer insurer as defined under section 6iP.02; or 

(4) a community integrated set'Vice network as defined under section 
62N.02, subdivision 4a. 

Sec. 15. [62Q.03] [PROCESS FOR DEFINING, DEVELOPING, AND 
IMPLEMENTING A RISK ADJUSTMENT SYSTEM.] 

Subdivision 1. [PURPOSE.] Risk adjustment is a vital element of the state's 
strategy for achieving a more equitable, efficient system of health care 
delivery and financing for all state residents. Risk adjustment is needed to: 
remove current disincentives in the health care system to insure and serve high 
risk and special needs populations; promote fair competition among health 
plan companies on the basis of their ability to efficiently and effectively 
provide services rather than on the health status of those in a given insurance 
pool; and help assure the viability of al/health plan companies, including 
community integrated service networks. It is the commitmeiit of the state to 
develop and implement a risk adjustment system by July 1, 1997, and to 
continue to improve and refine risk adjustment over time. The process for 
designing and implementing -risk adjustment shall be open, explicit, utilize 
resources and expertise from both the privdte and public sectors, and include 
at least the representation described in ·subdivision 4. The process shall take 
into account the formative nature of risk adjustment as an emeTging science, 
and shall develop and implement risk adjustment to allow continual modifi
cations, expansions, and refineme_nts over time. The process shall have at least 
two s~ages, as described in subdivision 2 and 3. 

Subd. 2. [FIRST STAGE OF RISK ADJUSTMENT DEVELOPMENT 
PROCESS.] The objective of the first stage is to report to the legislature by 
January 15, 1995, with recoinmendatibns On the process, organization, 
resource needs, and specific work plan to define, develop, and implement a 
risk adjustment mechanism by July 1, 1997, and to continually improve risk 
adjustment over time. The report shall address the specific issues listed in 
subdivision 5, and shall also -identify any addJtional policy issues, questions 
and concerns that must be Qddressed to facilitate development and implemen
tation r;>f riSk adjustment. 

Subd. 3. [SECOND STAGE OF THE RISK ADJUSTMENT DEVELOP
MENT PROCESS.] The second stage of the process.following review and any 
modification by the legislature of the January 15, 1995 report, shall be to 
carry out the work plan to develop and ·implement a risk adjustment 
mechanism by-July I, 1997, and to continue to improve and refine a risk 
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adjustment over time. The. second stage of the process shall be carried out by 
the association created in subdivision 6. 

Subd . .4. [EXPERT PANEL.] The commissioners of health and commerce 
shall convene an expert advisory panel comprised of, but not limited to, the 
board members of the Minnesota risk adjustment association, as described in 
subdivision 8, and experts from the fields of epidemiology, health services 
research, and health economics. The commissioners may also convene 
technical work groups that may include members of the expert advisory panel 
and other persons, all selected ifl the sole discretion of the commissioners. The 
expert advisory .panel and the workgroups shall assist and advise the 
commissioners of health and commerce in preparing the implementation 
report described in subdivision 5: 

Subd. 5. [IMPLEMENTATION REPORT TO THE LEGISLATURE.] The 
commissioners of health and commerce shall submit a report to the legislature 
by January 15, 1995, with recommendations on the process, organization, 
resource needs, Qnd specific work plafl to define, develop, and implement a 
risk adjustment system by July 1, 1997, and to continually improve risk 
adjustment over time. In developing the January 15, 1995 report, the 
commissioners of commerce and health must consider and describe the 
following: 

( 1) the relationship of risk adjustment to the implementation of universal 
coverage and community rating; 

(2) the role of reinsurance in the risk adjustment system, as··a short-term 
alternative in the dbsence of a risk adjustment metho_dology; 

( 3) the relationship of the risk adjustment system to the implementation of 
reforms in underwriting and rating requirements; · · 

(4) the potential role of the health coverage reinsurance association _in the 
risk adjustment system; 

(5) the need for mandatory participation of all health plan companies in the 
risk adjustment system; 

(6) current and emerging applications of risk adjustment methodologies 
used for reimbursement purposes at the state and national level and the 
reliability and validity of current risk assessment and risk adjustment 
methodologies; · 

(7) the levels and types ofrisk to be distributed through the risk adjustment 
system; 

(8)the extent to which prepaid contracting by public programs needs to be 
addressed by the risk adjustment methodology; 

(9) a plan for testing of the risk adjustment options being proposed, 
including simulations using existing health plan data, and development and 
testing of models on simulated data to assess the feasibility and efficacy of 
specific methodologies; 

(10) the appropriate role of the state in the supervision of the risk 
adjustment association created pursuant to subdivision 6; 

( 11) risk adjustment methodologies that take into account differences 
among health plan companies due to their relative efficiencies, characteris-
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tics, and relative to existing insured contracts, new business, underwriting, or 
rating restrictions required or permitted by law; and 

(12) methods to encourage health plan companies to enroll higher risk 
populations. 

To the extent possible, the implementation report shall identify a specific 
methodology or methodologies that may serve as a starting point for risk 
adjustment, explain the advantages and disadvantages of each such method
ology, and provide a specific workplan for implementing the methodology. 

Subd. 6. [CREATION OF RISK ADJUSTMENT ASSOCIATION.] The 
Minnesota risk adjustment association is created on July 1, 1994, and may 
operate as a nonprofit unincorporated association. · 

Subd. 7. [PURPOSE OF ASSOCIATION.] The association is established to 
cCliry out the purposes of subdivision 1, as further elaborated on by the· 
implementation report described in subdivision 5 and by legislation enacted in 
1995 or subsequently. · 

Subd. 8. [GOVERNANCE.] (a) The association shall be governed by an 
interim 19-member board as follows: one provider member appointed by the 
Minnesota Hospital Association; one provider member appointed by the 
Minnesota Medical Association; on_e provider member appointed by the 
governor; three members appointed by the Minnesota Council of HMOs to 
include an HMO with at least 50 percent of total membership enrolled through 
a public program; thre~ members appointed by Blue Cross and Blue Shield of 
Minnesota, to include a member from a Blue Cross and Blue Shield of 
Minnesota affiliated health plan with/ewer than 50,000 enrollees and located 
oUtside the Minneapolis-St. Paul metropolitan area; two members appointed 
by the Insurance Federation of Minnesotd; -one member appointed by the 
Minnesota Association of Counties; and three public members appointed by 
the governor~ to include at least one representative of a 'public program._ The 
commissioners of health, commerce, human services, and employee relations 
shall be nonvoting ex-officio members. 

(b) The board may elect officers and establish committees as necessary. 

(c) A majority of the members of the board constitutes a quorum for the 
transaction of business. 

( d) Approval by a majority of the board members present is required for any 
action of the board. 

( e) Interim board members shall be appointed by July I, 1994, and shall 
serve until a new board is elected according to the plan developed by the 
association. 

(/) A member may designate a representative to act as a member of the 
interim board in the member's absence. 

Subd: 9. [DATA COLLECTION.] The board of the association shall 
consider antitrust implications and establish procedures to assure that pricing 
and other competitive information is appropriately shared among competitors 
in the health care market or members of the board. Any information shared 
shall be distributed only for the purposes of administering or developing any 
of the tasks identified in subdivisions 2 and 4: In developing these procedures, 
the board'of the association may consider the identification of a state agency 
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or other appropriate third party to receive information of a confidential or 
competitive nature. 

Subd. JO. [SUPERVISIONJ The association's activities shall be supervised 
by the commissioners of health and commerce. 

Subd II. [REPORTING.] The board of the association shall provide a 
status report on its activities to the health care commission on a .quarterly 
basis. 

Sec. 16. [62Q.07] [ACTION PLANS.] 

Subdivision I. [ACTION PLANS REQUIRED.] (a) To increase public 
awareness and accountability of health plan companies, all health plan 
companies must annually file with the applicable commissioner an action plan 

.that satisfies the requirements of this section beginning July I, 1994, as a 
condition of doing business in Minnesota. Each health plan company must 
also file its action plan with the information clearinghouse. Action plans are 
required solely to provide information to consumers, purchasers, and the 
larger community as a first step toward greater accountability of health plan 
companies. The sole function of the commissioner in relation to the action 
plans is to ensure that each health plan company files a complete ac;tion plan, 
that the action plan is truthful and not misleading, and that the action plan is 
reviewed by- appropriate community agencies. 

(b) If a commissioner responsible for regulating a health plan company 
required to file an action plan unde1;· this -section has reason to believe an 
action plan is false or - misleading, the commissioner may conduct an 
investigation to determine whether_ the action plan is truthful and. not 
misleading, and may require the health plan company to submit a·ny 
information that the commissioner reasonably deems necessary to complete 
the investigation. If the commissioner determines that an action plan is false 
or misleading, the commissioner may require the health plan company io file 
an amended plan or may take any action authorized under chapter 72A. 

Subd. 2. [CONTENTS OF ACTION PLANS.] (a) An action plan must 
include a detailed description of all of the health plan company's methods and 
procedures, standards, qualifii:ations, criteria, and credentialing requirements 
for designating the providers who are eligible to participate in the health plan 
company's proVider network, including any limitations on the numbers of 
providers to be included in the network. This descripti'on must be updated by 
the health plan company and filed with the applicable agency on a quarterly 
basis. - ' , · 

( b) An action. plan must include the number of full-time equivalent 
physicians, by specialty, nonphysician pmviders, and allied health providers 
used to provide services. The action plan must also describe how (he health 
plan company intends to encourage the use of nonphysician providers,_ 
midlevel practitioners, and allied health professionals, through at least 
consumer education, physician education, and referral and advisement 
systems. The annual action plan must also' include data that is broken down 
by type of provider, reflecting actual utilization of midlevel practitioners and 
allied professionals by enrollees of the health plan company during the 
previous year. Until July 1, 1995, a health plan company may use estimates if 
actual data is not available. For.purposes of this paragraph, "provider.'.' has 
the meaning ·given in section 621.03, subdivision 8. 



9690 JOURNAL OF THE SENATE [105TH DAY 

(c) An action plan must include a description of the health plan company's 
policy on determining the number and the type of providers that are necessary 
to deliver cost-effective health care to its enrollees. The action plan must also 
include the health plan company's strat"egy, including provider recruitment 
and retention activities,for ensuring that sufficient providers are available to 
its enrollees. 

(d) An action plan must include a description of actions taken or planned 
hy the health plan company to ensure that information from report cards, 
outcome studies, and complaints is used internally to improve quality of the 
services provided by the health plan company. 

( e) An action plan must include a detailed description of the health plan 
company's policies and procedures for enrolling and serving high risk and 
special needs populations. This description must also include the barriers that 
are present for the high risk and special needs population and how the health 
plan company is addressing these barriers in order to provide greater access 
to these populations. "High risk and special needs populations" includes, but 
is not limited to, recipients of medical assistance, general assistance medical 
care, and MinnesotaCare; persons with chronic conditions or disabilities;. 
individuals within certain racial, cultural, and ethnic communities; individu
als and families with low income; adolescents; the elderly; individuals with 
limited or no English language proficiency; persons with high-cost preexisting 
conditions; homeless persons; chemically dependent persons;·persons with 
serious and persistent mental illness and children with severe emotional 
disturbance; and persons who are at high-risk of requiring treatnient. The 
action plan must also reflect actual utilization of providers by enrollees 
defined by this section as high risk or special needs populations during the 
previous year. For purposes of this paragraph, ''provider'' has the meaning 
given in section 621.03·," subdivision 8. · 

(f) An action plan must include a general description of any action the 
health plan company has taken and those it intends to take to offer health 
coverage options to rural communities and other communities not currently 
served by the health plan company. 

(g) A health plan company other than a large managed care plan company 
may satisfy any of the requirements of the action plan in paragraphs (a) to (f) 
by stating that it has no policies, procedures, practices, or requirements, 
either written or unwritten, or formal or informal, and has undertaken no 
activities or plans on the issues required to be addressed in the action plan, 
provided that the statement is truthful and not misleading. For purposes of this 
paragraph, '' large managed care plan company'' means a health mainte
nance organization, integrated service network, or other health plan company 
that employs or contracts with _health care providers, .that has more than 
50,000 enrollees in this state. If a health plan company employs or contracts 
with proyiders for some Of its health plans and does not do so for other health 
plans that it offers, the health plan company is a large managed care plan 
company if it has more than 50,000 enrollees in· this state in health plans for 
which it does employ or contract with providers. 

Sec. 17. [62Q.09] [PROHIBITION ON EXCLUSIVE RELATIONSHIPS.] 

Subdivision 1. [PROHIBITION ON EXCLUSIVE CONTRACTS.] No 
provider or health plan company shall restrict any person's right to provide 
health servic.es or procedures to another provider or health plan company, 
unless the person is an employee. 
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Subd. 2. [PROHIBITION ON RESTRICTIVE CONTRACT TERMS.] No 
provider or person providing goods or health services to a provider shall enter 
into any contract or subcontract with ·any health plan company on terms that 
require the provider or person not to contract wUh any other health plan 
company, unl~ss the provider or person is an·Cmployee. 

Subd. 3. [ENFORCEMENT.] Either the commissioner of health or com
merce shall periodically review contracts among health care providing 
entities and health plan companies to determine compliance with this section. 
Any provider may submit a cofltract to the commissioner for review if the 
provider believes this section has been violated. Any provision of a contract 
found to violate this section is null _and void, and the commissioner may seek 
civil penalties in an amount not to exceed $25,000for each such:colltract. 

Subd. 4. [APPLICATION; VOLUNTARY RENEWAL.] This secti_on ap
plies to contracts entered into on or after the effective date of this section. This 
section does not prohibit the voluntary renewal of exclusive contracts entered . 
into prior to the effective date of this section. 

Subd. 5. [SUNSET.] This section expires January 1, 1997. · 

Sec. 18. [62Q.IO] [NONDISCRIMINATION.] 

If a health plan company, with the exception of a community integrated 
service network or an indemnity insurer licensed under chapter 60A who does 
not offer a product through a preferred provider network, offers coverage of 
a health care service as part of its plan, -it may not deny provider 'network 
status to a qualified health care provider type who meets the credentialing 
requirements of the health plan company solely because the provider is an 
allied independent health care provider as defined in section 62N.255, 

Sec. 19. [62Q.11] [DISPUTE RESOLUTION.] 

Subdivision 1. [ESTABUSHED.] The commissioners of health and com
merce shall make dispute resolution processes available to encourage. early 
settlement of disputes in order to avoid the time and· cost associated with 
litigation and other formal adversarial hearings. For purposes of this sectidn, 
"dispute resolution" means the use of negOtiation, mediation, arbitration, 
mediation-arbitration, neutral fact finding, and minitrials. These processes 
shall be nonbinding unless otherwise agreed to by all parties to the dispute. 

Subd. 2. [REQUIREMENTS.] (a) If an enrollee, health care provider, or 
applicant for network provider status chooses to use a dispute resolution 
process prior to the filing of a formal claim or of a lawsuit, the health plan 
company must participate. 

(b) If an enrollee, health care provider; or applicant for network provider 
status chooses to use a dispute resolution process after the filing ofa lawsuit, 
the health 'plan company m14st participate in dispute resolution, including, but 
not limited to; alternative dispute resolution under rule 114 of the Minne.Sota· 
general rules of practice. 

( c) The commissioners of health and commerce shall inform a~d educate 
health plan companies' enrollees about dispute resolution and its benefits. 

( d) A health plan company may encourage but not require an enrollee to 
submit a complaint to q,lternative dispute resolution. 

Sec. 20. [62Q.12] [DENIAL OF ACCESS,] 
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No health plan company may deny access to a covered health care service 
unless the denial is made by, or under the direction of, or subject to the review 
of a health care professional licensed to provide the service in question. 

Sec. 21. [62Q.135] [CONTRACTING FOR CHEMICAL DEPENDENCY 
SERVICES.] 

No health plan company shall contract with a chemical dependency 
treatment program, unless the program participates in the chemical depen
dency treatment accountability plan established by the commissioner of 
human· services. The commissioner of human services shall make data on 
chemical dependency services and outcom.es collected through this program 
available to health plan companies. 

Sec. 22. [62Q.14] [RESTRICTIONS ON.ENROLLEE SERVICES.] 

No health plan company rrz4y restrict the· c_hoice of an enrollee as to where 
ihe enrollee receives services related to: 

( 1). the voluntary planning of the conception and bearing of children, 
provided that this clause does not refer to abortion services; 

(2). the diagnosis of infertility; 

(3) the testing and treatment of a sexually transmitted disease; and 

(4) the testing for AIDS or other_HlV-related co_nditions. 

Sec. 23. [62Q.16] [MID-MONTH TERMINATION PROHIBITED.] 

The termination Of a person's coverage under any health plan as defined in 
section 62A.011, subdivision 3, with the exception of individual health plans, 
ifsued or renewed on or after January 1, 1995, must provide coverage until 
the end of the month in which coverage was terminated. 

Sec. 24. [UTILIZATION REVIEW STUDY.] . 

The commissioners of health and commerce shall study means of funding 
the registration required by Minnesota Statutes, section 62M.03, and of 
monitoring and enforcing the requirements of Minnesota Statutes, chapter 
62M. They shall jointly report their recommendations to the legislature by 
January 15, 1995. 

Sec. 25. [EFFECTIVE DATE.] 

Sections 1, 5, 6, 14 to 17, and 24 are effective the day following final 
enactment. Sections 7 to 13 and 23 are effective]anuary 1, 1995. Section 2 to 
4, and 18. to 21 are effective July 1; 1994. Section 22 is effective January 1, 
1995; and a[}p!ies to policies and contracts issued or renewed on or after that 
qate. 

ARTICLE 3 

THE REGULATED ALL-PAYER OPTION 

Section 1. Minnesota Statutes 1993 Supplement, sec.lion 62P.0l, is amended 
to read: 

62P.0l [REGULATED ALL-PAYER SYSTEM OPTION.] 
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eaf8 serviees er eo, •ei:age. tJrevide.~ ~ ~4innesota rasiSentS. The plirpoSe of the 
regulated all-payer option is to provide an alternative to integrate4 service 
networks for those consumers, providers, third-party payers, ··and group 
purchasers who prefer to participate in a feejor-service ·system. The initial 
goal of the all-payer option is to reduce administrative costs and burdens by 
including the all-payer option in a uniform, standardized system of billing 
forms and procedures and utilization review. The longer-term goal of the 
all-payer option is to·establish a uniform reimbursement system, reimburse
ment and utilization controls, and quality standards and monitoring; to ensure 
that the annual growth in the costs for all services not provided through 
integrated service networks will remain· within 'the grOWth limits established 
under section 621.04; and to ensure that quality for these services. is. 
maintained or improved. 

Sec. 2. [62P.02] [DEFINITIONS.] 

(a) For purposes of this chapter, the following definitions apply: 

(b) "All-payer insurer" means a health carrier as defined in section 
62A.0II, subdivision 2. The term does not include community integrated 
service networks or integrdted service networks licensed under chaj>ter 62N. 

( c) ''All-pay~r reimbursement level'' means the reimbursement amount 
specified by the all-payer reimbursem~nt system. 

(d) "All-payer reimbursement system" means the Minnesota-specific 
physician and independent provider fee schedule, the Minnesota-specific 
hospital reimbursement- system, and other provider payment methods estab
lished under this chapter or rules adopted under this chapter. · 

( e) ''Commissioner'· means the commissioner of he~lth. 

(f) "Health care provider'' has the meaning given in section 621.0.3, 
subdivision 8. · 

Sec. 3. Minnesota Statutes 1993 Supplement, section 62P.03, is amended 10 · 
re~d: · 

62P.03 [IMPLEMENTATION.] 
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} ~n,rnso~a;~ sare eBIBHlission, shall f@t}0fl te ~ legislatuFB F@eommea 
4atioos feF 11,e aeslgR aa<I iR1J3l•m·eR!atioR ef 11,e all. ~•Y•• sys!eFR, +lie 
eommissioner ~ ttse a eottsHltant 0f etfte¥ toelmieal assistaeee te Ele11•elef) a 
aesiga"feF the aU 1311yer system. +k-e eommiSsioner's reeommenElations SB-all 
iRel""8 !he fellewiag: 
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fB metl-w8s fef eeatFelliRg paymeRts te pFod8ors 6\¼SB as imifum, ~ 
ssl!edules 0f fale liHlils le l,e aJ3l'li@d le all l!eal!I! j>laes aBEI l!eal!I! ea,e 
flF01.1ielers WiH¼ imlef10nde0t sillmg fi.gBtSt 

~ FBetheds fef eeAtrolliRg Htiliz;ati'?R 0f serviees Stiel½ as the applieation ef 
staH0ftf0ice~ 11tllii!iati0R ffW-iew ~ inee013:¥es -basee 0B sett:iRg ~ 
aeAieviRg ¥01-Hme ~ Feso:veey ef MeeSS spen8ing aae te ei.•smtilizat:iea, 
0f roqeire8 ase ef f)Faetieo parameters; 

~ FAetbaEis lef monitoriag ~ ef €fife aHQ ffieeflaHisFRs te 8IH0fS8 ~ 
~ ef sare staB0ar8s; 

~ ree11:1ire1He0ts fi:H: maintaieing aHQ repeffing data 0ft eests,. ~ 
re,,eaaes, exJ_:JSn~itures, Htilizatioa, ~ ef sen•iees, aRQ 01ds0Ries; 

~ measHros te ~ 0f diseaHrage ~ Hsk seleetiea betwee0 the 
regulates all payer ~ aHa ietegrateEl sePl-iee- ROt'A arks; 

f9t measures te eeerdiaate the regtdateel an payer sys,t,efB With integ-Fateei 
seF¥iee nehverks te FRinimiise 0f eliminate eam-em te aeeess te ftealth safe 

seF. iees ~ might etReri.vise restHF, 

f+-1 QB aweals preeass; 

f&t. FBoasurus te 00eet1rage aRa faoilitate appFepfiatei use ef midle• •el 
f3faotitieRers aR4 ellmiaa-te aadesiFable eam-em ts tHSH partieipatieR ¼½ 
tJF8• 7idiRg sen,iees; 

f9t ffl.easHFes ts assHFe apprepriate use ef teeRRslsgy aBa ts manage 
iRtfsd1:1:etise ef HeW teeRnelegy; 

~ eeeset11:1:eRees ts 90 impesed ee prn• •iElsFs whese empeHElituFes ha¥e 
e1weeded His lim-i-ts estal:ilished ~ His semmissieneF; i¼ft6 

fl-B restrietieRs ee tJFB; ideF eeRfliets ef iRteFest. 

W On July I, 1994, the regulated all-payer system option shall begin to be 
phased in with fuU implementation of the all-payer reimbursement system by 
July I, +990 1997. During the transition period, expenditure limits for health 
carriers shall be establishedin accordance with section 62P.O4 and health care 
provider revenue limits shall be established in accordance with section 62P.O5. 

Sec. 4. Minnesota Statutes 1993 Supplement, section 62P.O4, is amended to 
read: 

62P.04 [E;i.P-!l~IJ;l!TYRll INTERIM HEALTH f'LAN COMPANY EXPEN
DITURE LIMITS JJQR WEALTII. PbAN COMPA~I¥.] 

Subdivision I. [DEFINITIONS.] (a) For pUIJlOSes of this section, the 
following definitions apply. 

(b) "Health €<lffief plan company" has the definition provided in section 
eU •. Qll 62Q.0J. 

(c) "Total expenditures'' means incurred claims or expenditures on health 
care services, administrative expenses, charitable contributions, and all other 
payments made by health plan companies out of premium revenues. 

( d) !..!.'.fetal e,tpeRditYFBS'' meaR insuHeEf. €ffHffiS eF B?ttJeRElitures eR healta 
eare ser,iees', admiRisa=atiYe 91(-f)@Rses, sRaritable e8atrib1:1:ti0Rs, aHti all eH½eF 
paymeRts ffH¼ae by healtB €afff8f& eat ef pFemium revenues, ~ ~ &AQ 
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assessments, aad "Net expenditures" means total expenditures minus ex
empted taxes and assessments and payments or allocations made to establish 
or maintain reserves. ~ e1t13emlitHFes are CEfHival1mt Ee the itmetifH ffi ~ 
Fe• efl.ues FfHffi¼S ~ aHe assessmentS. ~ aHfl assessmeets 

( e) ''Exempted taxes and assessments'' means direct payinents for taxes "to 
government agencies, contributions to the Minnesota comprehensive health 
association, the medical assistance provider's surcharge under section 
256.9657, the MinnesotaCare provider tax under section 295.52, assessments 
by the health c.overage reinsurance association, assessments by the Minnesota 
life and health insurance guaranty association, assessments by the Minnesota 
risk adjustment association, and ·any new assessments imposed by federal or 
state law. 

(f) "Consumer cost~sharing or subscriber liability'_' means enrollee c_oi_n~ 
surance, copayment, deductible payments, and amounts in excess of benefit 
plan maximums. 

Subd. 2. [ESTABLISHMENT.] The commissioner of health shall establish 
limits on the increase in !e!al net expenditures by each health carrier plan 
company for calendar years 1994 and, 1995, 1996, and 1997. The limits must 
be the same as the -annual rate of growth in health care spending established 
under section 62J.04, subdivision I, paragraph (b). Health eaffiefs plan 
companies that are affiliates may elect to meet one coml;,ined expenditure 
limit. 

Subd. 3. [DETERMINATION OF EXPENDITURES.] Health eaffiefs plan 
companies shall submit to the commissioner of health, by April I,. J 994, for 
calendar year 1993; arul by; April I, 1995, for calendar year 1994;; April 1, 
1996, for calendar year 1995; April 1, 1997,for calendar year 1996; an.d 
April 1, 1998, for calendar year 1997 all information the commissioner 
determines to be necess·ary to implement and enforce this section. The 
information must be submitted in the form specified by the commissioner. The 
information must include, but is not limited to, expenditures per member per 
month or cost per employee per nionth, and detailed information on revenues 
and reserves. The commissioner, to the extent possible, shall coordinate the 
submittal of the information required under this section with the submittal of 
the financial data required under chapter 62J, to minimize the administrative 
burden on health eaff!effl.plan companies. The commissioner may adjust final 
expenditure figures for demographic changes, risk selection, changes in basic 
benefits, and legislative initiatives that materially change health care costs, as 
long as these adjustments are consistent with the methodology submitted by 
the h.ealth eaffief plan company .to the commissioner, and approved by the 
commissioner as actuarially justified. The methodology to be· used for 
adjustments and the election to meet one expenditure limit for affiliated health 
eaff!effl plan companies must be submitted to the commissioner by S@pl@mller 
.J, WW September 1, 1994. Community integrated service networks may 
submit the information with their application for licensure. The commissioner 
shall also accept changes to methodologies already submitted. The adjustment 
methodology submitted and approved by the commissioner must apply (O the 
data submitted for calendar years 1994 and 1995 . .The commissioner,.may 
allow changes to accepted adjustment methodologies for data submitted for 
calendar years 1996 and 1997. Changes to the adjustment methodology must 
be received by September 1, 1996, and must be approved by the commissioner. 
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Subd. 4. [MONITORING OF RESERVES.] (a) The semmissieHer com
missioners of health and commerce shall monitor health earri@r plan company 
reserves and net worth as established under chapters 60A, 62C, 62D, 62H, and 
64B, with respect to the health plan companies that each commissioner 
respectively regulates to ensure that savings resulting from the establishment 
of expenditure limits are : passed on to consumers in the form of lower 
premium rates. 

(b) Health earriefs plan companies shall fully reflect in the premium rates 
the savings generated by the expenditure limils ai,!1 11,s ll@al!I½ eare prm ider 
FsvenHe limits. No premium rate insFease, currently reviewed by the depart~ 
ments of health or commerce, may be approved for those health eaFfi.e.F& plan 
companies unless the health eaffi.eF plan company establishes to the satisfac
tion of the commissioner of commerce or the commissioner of health, as 
appropriate, that the proposed new rate would comply with this paragraph. 

(c) Health plan companies, except those licensed under chapter 60A to sell 
accident and sickness insurance under chapter 62A, shall annually before the 
end of the fourth fiscal quarter provide to the commissioner of health or 
commerce, as applicable, a projection of the level of reserves the company 
expects to attain during each quarter of the following fiscal year. These health 
plan companies shall submit with required quarterly financial statements a 
calculation of the actual reserve level attained by the company at the end of 
each quarter including identification of the sources of any significant changes 
in the reserve level and an updated pl'ojection of the level of reserves the 
health plan company expects to attain by the end of the fiscal year. In cases 
where the health plan company has been given a certificate to operate a new 
health maintenance organization under chapter 62D, or been licensed as an 
integrated service network or community integrated service network under 
chapter 62N, or formed an affiliation with one of these organizations, the 
health plan company shall also submit with its quarterly financial statement, 
total enrollment at the beginning and end of the quarter and enrollment 
changes within each service area of the new organization. The reserve 
calculations shall be maintained by the commissioners as trade secret 
information, except to the extent that such info,rmation is also required to be 
filed by another provision of state law and is not treated as trade secret 
information under such other provisions. 

(d) Health plan companies in paragraph (c) whose reserves are less than 
the required minimum or more than the ·required maximum at the end of'the 
fiscal year shall submit a plan of corrective action io the commissioner of 
health or commerce under subdivision 7. · 

( e) The commissioner of commerce, in consultation with the commissioner 
of health, shall report to the legislature no later than January 15, 1995, as to 

. whether the concept of a reserve corridor or other mechanism for purposes of 
monitoring reserves is adaptable for use with indemnity health insurers that 
do business in multiple states and that-must comply with their domiciliary 
state's reserves requirem~nts. 

Subd. 5. [NOTICE.] The commissioner of health shall publish in the State 
Register and make available to the public by July 1, 1995, a list of all health 
eaHiefs plan companies that exceeded their expenditure larg@I limit for the 
1994 calendar year: The commissioner shall publish in the State Register and 
make available to the public by July 1, 1996, a list of all health earriefs plan 
companies that exceeded their combined expenditure limit for calendar years 
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1994 and 1995. The commissioner shall notify each health same, plan 
company that the commissioner has determined that the same, health plan 
company exceeded its expenditure limit, at least 30 days before publishing the 
list, and shall provide each S8fff@f health plan company with ten days to 
provide an explanation for exceeding the expenditure lafget limit. The 
commissioner shall review the explanation and may change a determination if 
the commissioner determines the explanation to be valid. 

Subd. 6. [ASSISTANCE BY THE COMMISSIONER OF COMMERCE.] 
The commissioner of commerce ·shall provide assistance to the commissioner 

. of health in monitoring health eaffiefs plan companies regulated by the 
commissioner of commerce. The commissioner of commerce, in consultation 
with the commissioner of health, shall enforce compliance lay with expendi
ture limits for those health eflffiefs plan companies. 

Subd. 7. [ENFORCEMENT.] (a) The commissioners of health and com
merce shall enforce the reserve limits referenced in .subdivision 4, with respect 
to the health €ftfRefS plan compan_ies that each commissioner respectively 
regulates. Each commi~sioner. shall require health eflffiefs plan companies 
under- the commissioner's jurisdiction to submit plans of corrective action 
when the reserve requirement is not met. e-aeR eemraissie0er ~ ad0f'l RlfeS
B:eeessary te eB:f0fee ~~Car-Fiefs The plan of correction must address 
the following: 

( 1) actUarial assumptions used in forecasting future financial results; 

(2) trend.assumptions used in setting future premiums; 

(3) demographic, geographic, and private and public sector mix of the 
population covered by the health plan company; 

(4) proposed rate increases or decreases; 

(5) growth limits applied under section 621.04, subdivision 1, paragraph 
(b); and 

(6) other factors deemed appropriate by the health plan company or 
commissioner. 

If the health plan company's reserves exceed the required maximum~ the plan 
of correction shall address how the health plan company will come into 
compliance and set forth a timetable within which compliance would _be 
achieved. The plan of correction may propose premium refunds, credits for 
prior premiums paid, policyholder dividends, or any combination of these or 
other methods which will benefit enrollees and/or Minnesota residents and are 
such that the reserve requirements _can reasonably be expected to be met. The 
commissioner's evaluation of the plan of correction must consider: 

( 1) whether implementation of the plan would provide the company with an 
unfair advantage i_n the market; 

(2) the extent to which the reserve excess was created by any movement of 
enrolled persons to another. organization formed by the company; 

(3) whether any proposed premium refund, credit, and/or dividend repre
sents an equitable allocation to poli'cyholders _covered in prior periods as 
determined using sound actuarial practice; and 

( 4) any .other factors deemed appropriate by the applicable commissioner. 
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( b) The plan of correction is subject to approval by the commissioner of 
health or commerce, as applicable. If such a plan is not approved by the 
applicable commissioner, the applicable commissioner shall enter an order 
stating the steps that the health plan company must take to come into 
compliance. Within 30 days of the date of such order, the health plan company 
must file a notice of appeal-with the applicable commissioner or comply with 
the commissioner's order. If an appeal is filed, such appeal is governed by 
chapter 14. 

(c) Health plan companies that exceed the expenditure limits based on 
two-year average expenditure data 0f whese FOSOF\ es ~ #1-e ~ 
referoReeEl ifi sHbEli>'isieR 1 (1994 and 1995, 1996 and 1997) shall be required 
by the appropriate commissioner to pay back the amount eveFspeHt zxceeding 
the expenditure limit through an assessment on the earrier health plan 
company. A health plan company may appeal the commissioner's order to pay 
back the amount exceeding the expenditure_ limit by mailing to the commis
sioner a written notice of appeal within 30 days from the date the commis
sioner's order was mailed. The contested case and judicial re_view provisions 
of chapter 14 apply to the appeal. The health plan company shall pay the 
amount specified by the commissioner either to the commissioner or ·into an 
escrow account until final resolution of the appeal. Notwithstanding sections 
3.762 to 3.765, each party is responsible for its own fees and expenses, 
including attorneys feesJor the appeal. Any amount required to be paid back 
under this section shall be deposited in the health care access fund. The 
appropriate commissioner may approve a different repayment method to take 
into account the eilffier's health plan company's financial condition. Health 
plan companies shall comply with the limits but shall also guarantee that their 
contractual obligations are met. Health_plan companies are prohibited from 
meeting spending obligations b)' increasing subscriber liability, including 
copayments and deductibles and amounts in excess of benefit plan maximums. 

Sec. 5. Minnesota Statutes 1993 Supplement, section 62P.05, is amended to 
read: 

62P.05 [HEALTH CARE PROVIDER REVENUE LIMITS.] 

Subdivision 1. [DEFINITION.] For purposes of this section, "health care 
provider" has the definitiqn given in section 62J.03, subdivision 8. 

Subd. 2. [ESTABLISHMENT.] The commissioner of health shall establish 
limits on the increase in revenue for each health care provider, for calendar 
years 1994 aoo, 1995, 1996, and 1997. The limits must be the same as the 
annual rate of growth in health care spending established under section 621.04, 
subdivision I, paragraph (b). The commissioner may adjust final revenue 
.figures-for case mix Complexity, iapatieRt te eutpatieat een• ersien, payer mix, 
out-of-period settlements, certa;n taxes and assessments including the Min
nesotaCare _provider tax and provider ~urcharge, any neW assessments 
imposed by federal or state law, ·research and education costs, donations, 
grants, and legislative initiatives that materially change health care ea&ts 
revenues, as long as these adjustments are consistent with the methodology 
submitted by the health care provider to the commissioner, and approved by 
the commissioner as actuarially justified. The methodology to be used for 
adjustments must be submitted to the commissioner by September 1, -1-99,1 
1994 .. The commissioner shall also accept changes to methodologies already 
submitted. The adjustment methodology submitted and approved by the 
commissioner must apply to the data submitted for calendar years 1994 and 
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1995. The commissioner may allow changes to accepted adjustment method
ologies for data submittedfoicalendaryears 1996 and 1997. Changes to the 
adjustment methodology must be received by September 1, 1996, and must be 
approved by the ·commissioner. A~ SaFE) pravider's re111eHues fer paf]:leses 
ef H½eBs gmwth limits ai=@· net ef ~ e00tF.i80~iees, 'SHFOflafgBS, ~ aH:t:) 
assessmeets HStea ffi sea¼eft ·~ ssl3Elivisioa -l, thal .. ~ Realth sat=e 
flFBvi0er ~ 

Subd. 3. [MONITORING OF REVENUE.] The commissioner of health 
shall monitor health care provider revenue, to ensure 'that savings resulting 
from the establishment of revenue limits are passed on to consumers in the 
form of lower charges. The commissioner shall monitor hospital revenue by 
examining net ~ inpatient revenue per adjusted admission and net 
outpatient revenue per outpatient visit. The commissiori.er shall mOnitor the 
revenue of physicians and other health" care providers by ·examining revenue 
per patient per year of revenue per encounter. For purposes of this section, 
definitions related to the implementation of limits for providers other than 
hospitals are included in Minnesota Rules, chapter 4650, and definitions 
related to the implementation of limits for hospitals are included in Min_nesota 
Rules, chapter 4651. If this information is not available, the commissioner 
may enforce· ·an annual limit on the rate of growth of the providei's current 
fees bases eR the ffftHts. oo tl½e ~ ef gmwth estal:ilisheEl fef ealeRdar yeaFS 
+994-aR<l-l,9%. 

Subd. 4. [MONITORING AND ENFORCEMENT.] Health care providers 
shall submit to the commissioner of health, in the form and at the times 
required by· the commissioner, all information the commissioner determines to 
be . necessary to implement and enforce this section. }leakft Safe previEleFS 
SRal-1- saemit- te ~ eeRBueted ~ the eemHJ:issieRef. The comm~ssioner shall 
regularly audit all health clinics employing or contracting with. over JOO 
physicians. The commissioner shall also audit, at times and in a manner that 
does not interfere with delivery of patient care, a sample of smaller clinics; 
l!sspilals, and other health care providers. Providers that exceed revenue limits 
based on two-year average revenue data shall be required by the commissioner 
to pay back the amount sveFBpeRI exceeding the revenue limits during the 
following calendar year. 

Pharmacists may adjust their revenue figures for increases in drug product 
costs that are set by the man.ufacturer. The commissioner shall cqnsult with 
pharmacy groups, including pharmacies, wholesalers, drug manufacturers, 
health plans, and other interested parties, to determine the methodologyfor 
measuring and implementing the interim growth limits .while taking "into 
account the adjustments for dru$ product costs. 

The c6mmissioner shall monitor providers meeting the growth limits ba~ed 
On their current fees on an annual basis. The fee charged for each service must 
be based on a weighted average across 12 months and compared to the 
weighted average for the previous 12-monthperiod. The percentage increase 
in the average fee from 1993 to 1994,from 1994 to 1995,from 1995 to 1996, 
and from 1996 to 1997 is subject to the growth limits established under section 
621.04, subdivision 1, paragraph (b). The audit process may include a review 
of the provider's monthly fee schedule, and a random claims analysis for the 
provider during different parts of the year to monitor variations in fees. The 
commissioner shall require providers that ·exce_ed growth limits,' based on 
annual fees, to pay back during the following calendar year the amount of fees 
received exceeding the limit. · · 
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The commissioner shall notify each provider that has exceeded its revenue 
or fee limit, at least 30 days before taking action, and shall provide each 
provider with ten _days _to provide an explanation for exceeding the revenue or 
fee limit. The commissioner shall review· the explana(ion and may change a 
determination zf the commissioner determines the· explanation to be valid. 

The commissioner may approve a different repayment schedule for a health 
care provider that takes into account the provider's financial condition. Fe, 
!he6e l'•ei•ide,s sl¼bjeet le fee limils established lay !he eei1HHissieee,, !he 
eemmissieee, fR11¥ adj"6l !he f'OFSeRlage iae,ease iR !he fee sehedale le 
~ ~ eha0ges iB l¼~ilization. +as eefflmissioaer ~ aa0J» mies Hl ooief 
le81H0FSe!hi;;seeliea, 

A provider may appeal the commissioner's order to pay back the amount 
exceeding the revenue or fee limit by mailing a written notice of appeal to the 
commissioner within 30 days after the commissioner's order was mailed. The 
contested case and judicial review provisions of chapter· 14 apply to the 
appeal. The provider shall pay the amount specified by the commissioner 
either to the commissioner or into an escro1-1: account until final resolution of 
the appeal. Notwithstanding sections 3.762 to 3.765, each party is responsible 
for its own fees and expenses, including attorneys fees, for the appeal. Any 
amount required to be paid back under this section shall be deposited in the 
health care access fund. · · 

Sec. 6. [62P.07] [SCOPE.] 

Subdivision 1. [GENERAL APPLICABILITY.] (a) Minnesota health care 
providers shall comply with the requirements and rules established under this 
chapter for: ( 1) all health care services provided to Minnesota residents who 
are not enrolled in a community integrated service network or an integrated 
service network; /2) all out-of-network services provided to enrollees of 
community integrated service networks cind integrated se'rvice _networks; and 
/3) all health care services provided to persons covered by an all-payer 
insurer. 

(b) All-payer insurers shall comply with the requirements and rules 
established under this chapter for all coverage provided. 

(c) Community integrated service networks and integrated service ne'ti.vorks 
shall comply with the requirements and rules established under this chapter 
when reimbursing health care providers for out-of-network services. 

Subd. 2. [PROGRAMS EXCLUDED.] This chapter does not apply to 
services reimbursed under Medicare, medical assistance, general assistance 
medical care, the MinnesotaCare program, or worker's compensation pro
grams. 

Subd. 3. [PAYMENT REQUIRED AT ALL-PAYER LEVEL.] /a) All 
reimbursements to Minnesota health care providers from all-payer insurers, 
for services provided to covered persons, shall be at the all-payer reimburse
ment level. 

(b) All-payer insurers shall reimburse out-of-state health care providers for 
nonemergency services provided to covered persons at the all-payer reim
bursement level. For purposes of this paragraph, "nonemergency services" 
means services that do not meet the definition of '' emergency care'' under 
Minuesota Rules, part 4685.0100, subpart 5. 
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(c) Community integrated service networks and integrated service networks 
shall reimburse Minnesota health care providers for out-of-network services 
at the all-payer reimburseme_nt lev~l. 

( d) Community integrated service networks and integrated service networks 
shall reimburse out-of-network health care providers located out-of-state for 
nonemergency out-of-network services at the all-payer reimbursement level. 
For purposes of this paragraph, "nonemergency out-of-network services" 
means out-of-network services that do _not meet the definition of "emergency 
care" under Minnesota Rules, part 4685.0100, subpart 5. 

Subd. 4. [BALANCE BILLING PROHIBITED.] Minnesota health care 
providers shall accept reimbursement at the all-payer reimbursement level, 
including applicable copayments, deductibles, and coinsurance, as payment 
in full for services provided to Minnesota residents and persons covered by 
all-payer insurers, and for out-of-network services provided to enrollees of 
community. integrated service networks and integrated service networks. 

Sec. 7. [62P.09] [DUTIES OF THE COMMISSIONER.] 

Subdivision 1. [GENERAL DUTIES.] The commissioner of health is 
responsible for developing and administering the all-payer option. The 
commissioner Shall: 

(I) develop, implement, and administer fee schedules for physicians and 
providers with independent billing rights; 

/2) develop, implement, and administer a reimbursement system for 
hospitals and other institutional providers, but excluding intermediate care 
facilities for the mentally retarded, nursing homes, state-operated community 
service sites operated by the commissioner of human services, and regional 
treatment centers; 

( 3) modify and adjust all-payer reimbursement levels so that health care 
spending under the all-payer option does not exceed the growth limits on 
health care spending established under section 62J.04; 

(4) collect data from all-payer insurers, health care providers, and patients 
to monitor-revenues-, spending, and quality of care; 

/5) provide incentives for the appropriate utilization of services and the 
appropriate use and distribution of technology; 

(6) coordinate the development and administration of the all-payer option 
with the development and administration of the integrated service netwqrk 
system; and · · 

(7) develop and implement a fair and efficient system/or resolving appeals 
by providers and insurers. 

Subd. 2. [COORDINATION.] The commissioner shall regularly consult 
with the commissioner of commerce in developing and administering · the 
all-payer option and in applying the all-payer reimbursement system to health 
carriers regulated by the commissioner of commerce. 

Subd. 3. [TIMELINES FOR IMPLEMENTATION.] In developing and 
implementing the all-payer option, the commissioner shall comply with the 
following implementation schedule: 
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(a) The phase-in of standardized billing requirements must be completed 
following the timetable set forth in article 9. 

(b) The phase-in of the all-payer reimbursement system must begin January 
1, 1996, or upon the date rules for the all-payer option reimbursement system 
are adopted, whichever is later. 

( c) The all-payer reimbursement system must be fully implemented by July 
1, 1997. 

Subd. 4. [ADVISORY COMMITTEE.] The commissioner shall convene an 
advisory committee milde up of a broad array of health care professionals that 
will be affected by the fee schedule. Recommendations of this committee must 
be submitted to the commissioner by November 15, 1994, and may be 
incorporated in the implementation report due January 1, 1995. 

Subd. 5. [RULEMAKING.] The commissioner shall adopt rules to estab
lish and administer the all-payer option. The rules must include, but are not 
limited to: ( 1) the reimbursement methods used in the all-payer option 
reimbursement system; (2) a plan and implementation schedule to phase'in 
the all-payer reimbursement system, beginning January 1, 1996; and (3) 
mechanisms to ensure compliance by all-payer insurers, health care provid
ers, and patients with the all-payer reimbursement system and the growth 
limits established under section 621.04. The commissioner shall seek-to ensure 
that the rules for the all-payer option are adopted by January 1, 1996. The 
commissioner shall comply with section 621.07, subdivision 3, whf:!n-adopting 
rules for the all-payer option. 

Sec. 8. [62P.ll] [PAYMENT TO PHYSICIANS AND INDEPENDENT 
PROVIDERS.] 

Subdivision 1. [FEE SCHEDULE.] The commissioner shall adopt a 
Minnesota-specific fee schedule, based upon the Medicare resource ba_sed 
relative value scale, to reimburse physicians and other independent providers. 
The fee schedule must assign each service a relative value unit that measures. 
the relative resources required to provide the service. Payment levels for each 
Sf:!rvice must be determined by multiplying relative value units by a conversion 
factor that converts· relative value units into monetary payment. The conver
sion factor used to derive the fee schedule must be set at a level that is 
consistent with current relevant health care spending, subject to the state's 
growth limits as defined in section 621.04. The conversion factor must be set 
at a level that equalizes total aggregate expenditures for a given period before 
and after implementation of the all-payer option. 

Subd. 2. [DEVELOPMENT AND MODIFICATION OF RELATIVE 
VALUE UNITS.] (a) When appropriate, the relative value unit for each 
service shall be the Medicare value adjusted to reflect Minnesota health care 
costs. The commissioner may assign a different relative value to a service if, 
in the judgment of the commissioner, the Medicare relative value unit is not 
accurate. The commissioner may also develop or adopt.relative value units/or 
services not covered under the·Medicare resource based relative value scale. 
Except as provided in paragraph (b), modifications or additions to relative 
value units are subject to the rulemaking_requirements of chapter 14. · 

(b) The commissioner may modify the relative value units used in the 
Minnesota-specific fee schedule, or change the number of services assigned -
relative value units, to reflect chanies and improvements in the .Medicare 
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resource based relative value scale. When adopting these federal changes, the 
commissioner is exempt from the rulemaking requirements of chapter 14, but 
shall publish a notice of modifications and additions to relative value units in 
the State Register 30 days before they take effect. 

Subd. 3, [DEVELOPMENT OF THE CONVERSION FACTOR.] The 
commissioner shall develop a conversion factor using actual Minnesota 
claims data available to the commissioner. 

Sec. 9. [62P.13] [VOLUME PERFORMANCE STANDARD FOR PHYSI
CIAN AND OUTPATIENT SERVICES.] 

Subdivision 1. [DEVELOPMENT.] The commissioner shall establish an 
annual, statewide volume performance standard for physician and outpatient 
services. The volume performG.nce standard shall serve as an expenditure 
target Clnd must be set at a level ~hat is consistent with achieving the growth 
limits. pursuant to section 62!.04. The volume performance standard must 
combine expenditures for all services provided by physicians and other 
independent providers and all ambulatory care services that are rwt provided 
through an·tntegrated service· network. The statewide volume- performance 
standard must be developed from aggregate and encounter level data reported 
to the state, including the claims .database established under section 62!.38, 
when it becomes operational; 

Subd. 2. [APPLICATION.] The commissioner shall rompare actual_ expen
ditures for physician and outpatient services with the volume performance 
standard in order to keep -the a-U-payer · option expenditures within the 
statewide growth limits. If tOtal expenditures during a j:,articular year exceed 
the expenditure target for that year, the commissioner .shall update the fee 
schedule rates for the second year following the year in which 'the target was · 
exceeded, by adjusting the conversion fador,.-in ord.ef to-Of/Set this increase. 

Sec. 10. [62P.15] [REIMBURSEMENT.] 

The corrzmissi;ner, as pa.rt, ~f ·the ih]plementqtion, report due Janua·ry 1, 
1995, shall recom'!'end to the legislaturepnd the go_vernor which health care 
professionals· should be paid at the full fee schedule rate and which at a 
partial ra__te,forservices covered in the fee schedule. · 

Sec. 11. [62P.17J [PAYMENT FOK.SERVICES NOT IN THE FEE 
SCHEDULE.] 

The conimissione,: shall examine bptl;on~fot paying for s~rvi~·es n:ot Covered 
in the.fee schedule and shall present-recommendations to the legiSlature and 
the governor as part of.the implementation report due /anuary 1, 1995. The . 
options· examined bj the ·commissioner- must include, but are not liniited to, 
updates .and modifications t9 the Medicare resource .based relative ·value 
scale; development of addition/JI relative value units; development of a fee 
schedule b9sed on a percentage of usual, customary, and reasonable charges; 
and ·use Of rate of increase controls. 

Sec. 12. f62P.19] [PAYMENT F<'.lR URBAN AND SELECTED RURAL 
HOSPITALS.] 

Subdivision 1. [ESTABLISHMENT OF RATE.] The commissioner shall 
develop a Minnesota-specific hospital reimbursement system to pay for 
inpatient .services in those acute-care general hospitals not qualifying.for 
reimbursement under section 62P.25 . .Jn developing this system, the commis-
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sioner shall consider the all-patient refined diagnosis related groups system 
and other diagnosis related groups systems. Payment rates must be standard
ized on a statewide basis based on Minnesota specific claims level data 
available to the commissioner. Rates must be consistent with the overall 
growth limit for health care spending. Payment rates may be adjusted for area 
wage rates and other factors, including uncompensated care. The commis
sioner shall recommend any needed adjustments to the legislature and 
governor as part of the implementation report due January 1, 1995. 

Subd. 2: [SHORT STAY AND LONG STAY OUTLIERS.] The reimburse' 
men/ system must provide, on a budget neutral basis, lower charges for 
self-pay patients with short or low cost stays. The commissioner shall phase 
out this.exception once universal coverage_is achieved. The commissioner, as 
part of the implementation report due January 1, 1995, shall recommend to 
the legislature and the governor whether an ·outlier payment for long stays is 
needed. 

Sec. 13. [62P.21] [STATEWIDE VOLUME PERFORMANCE STAN
DARD FOR HOSPITALS.] 

Subdivision 1. [DEVELOPMENT.] The commissioner shall establish an 
annuµl, statewide volume pe,formance standard for inpatient hospital expen
ditures. The volume performance standard shall serve ds an· e_xpenditure target 
and fl1USt be set at a level that is consistent with meeting the limits on health 
care.spending growth. · 

. Subd. 2. [APPLICATION.] The commissioner shall compare ac_tual inpa
tient hospital expenditures with the volume performance standard in order to 
keep all-payer option_ expen_ditures within the statewide growth limits. If 

. :aggr.egate inpatient hospital; expenditures for a particular year exceed the 
volume performance st(lndard,:. the. commissioner shall adjust the annual 
increase in paymen_t levels for the following yea,: 

Sec. 14. [62P.23] [FLEXIBILITY IN APPLYING THE VOLUME PER
FORMANCE STANDAR-Q; REVIEW.] · 

Subdivision 1. [REALLOCATION.] The commiss/oher may reallocate 
sfjending limits ben-veeiz. the inpatient hospital s~rvices volume pe,formance 
standard and the physician and outpatient services volume pe,formance 
siandard, if this promotes the effident use of health care services aizd does not 
cause total health care spending in the all-payer option to exceed the level 
allowed by the growth limits o_n health care spending. 

Subd. 2. [REVIEW.] The commissioner shall review the effectiveness of the 
volume performance standard after the first three years of operation and shall 

· recommend .. any- necessary changes to the legislature and the governor. 

Sec. 15. [62P.25] [REIMBURSEMENT FOR SMALL .RURAL HOSPI
TALS.] 

-All-payer insurers shall pay small rural hospitals on the basis of reasonable 
charges, subject to a rate of increase -control. For purposes of this require-

-ment, a "small rural hospital" means a hospital with 40 or fewer licensed 
beds that is located at least 25 miles from another facility licensed under . 
sections 144.50 to 144.58 and operating as an acute care community hospital. 
The commissioner shall recommend to· the legislature and the governor· a 
methodology for determining reasonable charges as part of the impleinen/a
tion report due January I, 1995. 
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Sec. 16. [62P.27] [PAYMENT FOR OUTPATIENT SERVICES.] 

Outpatient _services provided in acute-care general hospitals and freestand
ing ambulatory surgery centers -shall be paid on the ba_sis of approved 
charges, subject,to rate of increase Controls. The rate of increase allowed must 
be consistent with the volume pqformance standard for physician and 
outpatient services. 

Sec. 17. [62P.29] [OTHER INSTITUTIONAL PROVIDERS.] 

Subdivision 1. [SPECIALTY HOSPITALS AND. HOSPITAL UNITS.] The 
commissioner shall develop payment- mechanisms for specialty hospitals 
providing pediatric and psychiatric care and distinct psychiatric and reha
bilitation units ilJ. lwspitals. The commissioner shall present these recommen
dations to the legislature and governor as part of the implementation report 
due January 1, 1995. 

Subd. 2. [OTHER PROVIDERS.] The commissioner shall apply rate of 
increase limits on charges or fees to other nonhospital institutional providers. 
These providers include, but are not limited to. home health agencies, 
substance abuse treatment centers, and nursing homes, to the exteni their 
services are included in the all-payer option. In-setting_ rate of increase limits 
for institutional providi?rs, the commissioner shall cOnsider OU;tcomes, com
prehensiveness of services, and the s]iecial needs and severity of illness of 
patients treatfd. by individual providers. 

Sec. 18. [62P31] [LIMITATIONS ON ALL-PAYER OPTION.] 

Beginning July 1, 1997, all-payer insurers shall not ~mploy or contract with 
health care providers. establish a network of exclusive or preferred providers, 
or negotiate provider payments that differ from the all,payer fee schedule. 
Preferred _pi'Ovider organizations .m(ly continue to proyide · care to their 
existing enrollees, Witlwu{ becoming_ licensed as an integrate{l s"ervice 
network, through December 31, 1997. · 

Sec. 19. [62P.33] [RECOMMENDATIONS FOR A USER FEE.] 

The commissioner of health shall present to the legislature. as part of the 
implementation plan due January 1, 1996. recommendations for establishing 
and collecting a user fee from all-payer insurers. The user fee must be set at 
a level that reflects the suite's in-vestment in fee schedules, standard utilization 
review~. quality monitoring, and other regulatory and administrative func
tions provided for the regulated all-payer option. The commissioner may 
consult actuaries in developing recommendations for and setting the level of 
the user fee'. The commissioher _may also present recommendations to 
establish additional fees and assessments if the commissioner determines they 
are needed to assure equal levels of accountability between the integrated 
service network system and the regUlated all-payer option in· terms of public 
health goals, serving high-risk and special needs populations, and other 
obligatiofls illlpOsed on the integrated seYvice network system. -

Sec. 20. Minnesota Statutes 1992, section 72A.20, is amended by adding a 
subdivision to read: 

Subd. 30. [REASONABLE, ADEQUATE, Af-lD NOT-PREDATORY PRE
MIUMS.] Premiums charged by a hetilthplan company, as defined in section 
62Q.01, shall be reasonable, adequate; and not predatory in relation to the 
benefits, considering actuarial projection of the cost of pi-oviding or paying · 
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for the covered health services, considering the _costs of administration, and in 
relation to the reserves and surplus required by law. 

Sec. 21. [STUDY OF STANDARD UTILIZATION REVIEW CRITERIA 
FOR SERVICES.] 

The commissioner of health. after consulting with providers, utilization 
review organizations, the practice parameters advisory committee, and the 
health technology advisory committee, shall report to the legislature by July 
1, 1995, and recommended clinical criteria for determining the necessity, 
appropriateness, and efficacy of five frequently used health care services for 
which standard criteria for utilization review would decrease providers' 
administrative costs. 

Sec. 22. [INSTRUCTION TO THE REVISORJ 

The revisor, in the next edition of Minnesota Statutes, shall replace the term 
"regulated all-payer system" and similar terms with "regulated all-payer 
option" and similar ierms in sections 621.04, 621.09, 621.152, 62P.01 and 
62P.03. 

Sec. 23. [EFFECTIVE DATE.] 

Sections 1 to 22 are effective the day following final enactment. 

ARTICLE4 

FUTURE REQUIREMENTS FOR HEALTH PLAN COMPANIES 

Section I. [62J.48] [CRITERIA FOR REIMBURSEMENT.] 

All ambulance services licensed under section }44.802 are eligible for 
reimbursement under the integrated service network system and_ the regulated 
all-payer option. The commissioner shall require community integrated 
service networks, integrated service networks, and all-payer insurers to adopt 
the following reimbursement policies. 

( 1) All scheduled or prearranged air and ground ambulance transports 
must be reimbursed if requested by an attending physician or nurse, and, if the 
person is an enrollee in an integrated service network or community 
integrated service network, if approved by a designated represe_ntative of an 
integrated service network or a community service network who is immedi
ately available on a 24-hour basis. The designated representative must be a 
registered nurse or a physician assistant with.at least three years of critical 
care or trauma experience, or a licensed physician. 

(2) Reimbursement must be provided for all emergency ambulance calls in 
which a patient is transported or medical treatment rendered. 

( 3) Special transportation services must not be billed or reimbursed if the 
patieifr needs medical attention immediately before transportation. 

Sec. 2. Minnesota Statutes I 993 Supplement, section 62N.06, subdivision 
I, is amended to read: 

Subdivision I. [AUTHORIZED ENTITIES.] (a) An integrated service 
network may be organized as a separate nonprofit corporation under chapter 
317 A or as a cooperative under chapter 308A. 
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(b) A nonprofit health carrier, as defined in section 62A.01 l, may establish 
and operate one or more integrated service networks without forming a 
separate corporation or cooperative, but only if all of the followjng conditions 
are met: 

(i) a an existing contract between the health carrier and a health care 
provider, for a term of less than seven years, lhat wa,; """""tea befere J\me -I, 
-l-99J; that does not explicitly mention the provider's relationship within an 
integrated service network, or a future integrated service network, does not 
bind the health carrier or provider as applied· to integrated service network 
services, except with the mutual consent of the health carrier and provider 
eHt@f@G iHle oo 0f aflef J\me -I, -l-9W. This clause does not apply to contracts 
between a health carrier and its salaried employees; 

(ii) the health carrier shall not apply toward the net worth, working capital, 
or deposit requirements of this chapter any assets used to satisfy- net worth, 
working capital, deposit, or other financial requirements under any other 
chapter of Minnesota law; 

(iii) the health carrier shall not include in its premiums for health coverage 
provided under any other chapter of Minne_sota law, an assessment or 
surcharge relating to net worth, working capital, or deposit requirements 
imposed upon the integrated service network under this chapter; and 

(iv) the health carrier shall nbt include in its premiums for integrated service 
network coverage under this chapter an assessment or surcharge relating to Tlet 
worth working capital or deposit requirements imposed upon health coverage 
offered under any other chapter of Minnesota law. 

Sec. 3._ [62NJ4] [OFFICE OF CONSUMER SERVICES.] 

Subdivision 1. [DUTIES.] Every integrated service network must have an 
office of consumer services which will be responsible for dealing with all 
enrollee complaints-an_d inquiries. The integrated service network, through its 
Office of COf!sumer ser:vices, will be responsible for: 

( 1) soliciting consumer comment on the quality and acces'sihility of services 
available; 

(2) disseminating information to consumers on the _integrated service 
network's enrollee complaint resolutions system; 

(3) receiving unsolicited comments on and complain_ts cibout services; 

(4) taking prompt action upon consumer complaims; and 

( 5 )' providing for and participating in alternative dispute resolution 
processes including thC fact-finding and dispute_resolution pr,ocess established 
under section 62Q30. 

Suhd. 2. [CONTACT WITH COMMISSIONER.] Each integrated service 
network shall designate a contact person for direct communication with the 
Commissioner. Integrated service network complaint files must be maintained 
by the integrated service network for seven years and must be made available 
upon the request .of the commissioner. The commissioner--shall periodically 
summarize the number, type, and resolution of complaints received by the 
health department from integrated service network enrollees, and shall make 
that information available through the office of consumer information. The 
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commissioner may at any time inspect the integrated service network's office 
of consumer services complaint files. 

Subd. 3. [ENROLLEE MEMBERSHIP CARDS.] Integrated service net
works shall issue" enrollee membership cards to each enrollee of the integrated 
service network. The enrollee card shall contain, at minimum, the following 
information: 

(I) the telephone number of the integrated service network's office of 
consumer services; 

(2) the telephone number of the state's office of consumer information; and 

( 3) the telephone number of the department of health or local ombudsper
son. 

The meinbership cards shall also conform to the requirements set forth in 
section 621.60. 

Subd. 4. [ENROLLEE DOCUMENTS.] Each integrated service network, 
through its office of consumer services, is responsible for providing enrollees, 
upon request, with any reasonable information desired by an enrollee. This 
information may include duplicate copies of the evidence of coverage form 
required under section 62N.J J; an annually updated list of addresses and 
telephone numbers of available integrated service network providers, includ
ing midlevel practitioners and allied professionals; and information on the 
enrollee complaint system of the integrated service network. 

Sec. 4. [62N.38] [FEDERAL AGENCY PARTICIPATION.] 

Subdivision I. [PARTICIPATION.] An integrated service network may be 
organized by a department, agency, or instrumentality of the United States 
government. 

Subd. 2. [ENROLLEES.] An integrated service network organized under 
subdivision 1 may limit its enrollment to those persons entitled to.care under 
the federal program responsible for the integrated service network. 

Subd. 3. [PARTICIPATION IN STATE PROGRAMS.] An integrated 
service network organized under subdivision 1 may request that the commis
sioner of health waive the requirement of section 62N.10, subdivision 4 with 
regard to ·some or· all of the programs listed in that provision. The 
commissioner shall grant the waiver unless the commissioner determines that 
the applicant does not plan to provide care to low-income persons who are 
otherwise eligible for enrollment in the integrated service network. The 
integrated service network may withdraw its Waiver with respect to some or 
all of the programs listed in section 62N.I0, subdivision 4 at any time, as long 
as it is willing and able to enroll in the programs previously waived on the 
same basis as other- integrated service networks. 

Subd. 4. [SOLVENCY.] The commissioner shall consult with federal 
officials to develop procedures to allow integrated service networks organized 
under subdivision 1 to use the United States government as a guaranteeing 
organization. ' 

Subd. 5. [VETERANS.] In developing and implementing initiatives to 
expand access to health care, the commissioner shall recognize the unique 
problems of veterans and consider methods to reach underserved portions of 
the veteran population. 
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Sec. 5. [62N.381] [AMBULANCE SERVICE RATE NEGOTIATION.] 

Subdivision 1. [APPLICABILITY.] This section applies to all reimburse
ment rate negotiations benveen ambulance services and community integrated 
service networks or integrated service networks. 

Subd. 2. [RANGE OF RATES.] The reimbursement rate negotiated for a 
contract period must not be more than 20 percent above or below the 
individual ambulance service's current customary charges, plus the rate of 
growth allowed under section 62J.04, subdivision 1. if the network and 
ambulance service cannot agree on a reimbw:sement rate, each party shall 
submit their rate proposal along with supportive data _to the commissioner. 

Subd. 3. [DEVELOPMENT OF CRITERIA.] The commissioner, in consul
tation with representatives of the Minnesota Ambulance AssociatiolJ., regional 
emergency medical services programs, community integrated service net
works and integrated service networks, shall develop guidelines to use in 
reviewing rate proposals and making a final reimbursement rate determina
tion. 

Subd. 4. [REVIEW OF RATE PROPOSALS.] The commissioner, using the 
guidelines developed under subdivision 3, shall review the rate proposals of 
the ambulance service and community integrated service network or inte
grated service network and sh_all adopt either the network's·or the ambulance 
service's proposal. The commissioner shall require the network and ambu
lance service to adhere to this reimbursement rate for 'the contract period. 

Subd. 5. [EXPIRATION.] This section expires July 1, 1996. 

Sec. 6. [62Q.19] [ESSENTIAL COMMUNITY PROVIDERS.] 

Subdivision 1. [DESIGNATION.] The commissioner shall designate essen-
tial community· providers. The Criteria for essential community provider 
designation shall be the following: 

( 1) a demonstrated ability to integrate applicable supportive and stabilizing 
services with medical care for uninsured persons and high-risk and special 
needs populations as defined in section 62Q.07, subdivision 2, paragraph ( e), 
underserved, and other special needs populations; and 

(2) a commitment to serve low-income and under served populations by 
meeting the following requirements: 

(i) has nonprofit status in accordance with chapter 317A: 

(ii) has tax exempt status in accordance with the Internal Revenue Service 
Code, section 501(c)(3); · 

( iii) charges for services on a sliding fee schedule based on current poverty 
income guidelines; and 

(iv) does not restrict access or services because of a client's financial 
limitation; or 

( 3) status as a local government or community health board as defined in 
chapter 145A. 

Th_e commissioner may designate an eligible provider as an essential 
community provider for all the 'services offered by that provider or for specific 
services designated by the co_111missione'r. 
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For the purpose of _this. subdivision, supportive and stabilizing services 
include at a minimum, transportation, child care, cultural, and linguistic 
services where appropriate. 

Subd. 2. [APPLICATION.] Any provider may app_ly to the commissioner for 
designation as an essential community provider within two years after the 
effective date of the rules adopted by the commissioner to implement this 
section. 

Subd. 3. [HEALTH PLAN COMPANY AFFILIATION.] A health plan 
company must offer a provider contract to any designated essential commu
nity provider located within the area served by the health plan company. A 
health plan company shall not restrict enrollee access to the essential 
community provider for the population that the essential community provider 
is certified to serve. A health plan company may also make other providers 
available to this same population. A health plan company may require an 
essential community provider to meet all data requirements, utilization review, 
and qualiry assurance requirements on the same" basis as other health plan 
providers. 

Subd. 4. [ESSENTIAL COMMUNITY PROVIDER RESPONSIBILI
TIES.] Essential community providers must agree to serve enrollees of all 
health plan companies operating in the area that the essential community 
provider is certified to serve. 

Subd. 5. [CONTRACT PAYMENT RATES.] An essential community 
provider and a health plan company may negotiate the payment rate for 
covered services provided by the essential community provider. This rate must 
be competitive with rates paid to other health plan providers for the same or 
similar services. 

Subd. 6. [TERMINATION.] The designation as an essential community 
provider is terminated five years after it is granted, a·nd the former essential 
community provider has no rights or privileges beyond those of any other 
health care provider. 

Subd. 7. [RECOMMENDATIONS AND RULEMAKING ON ESSEN
TIAL COMMUNITY PROVIDERS.] (a) As part of the implementation plan 
due January 1, 1995, the commissioner shall present proposed rules and any 
necessary recommendations for legislation for defining essential community 
providers, using the criteria established under subdivision 1, and defining the 
relationship betvveen essential community providers and health plan compa
nies. 

(b) By January 1; 1996, the commissioner shall adopt rules for establishing 
essential community providers and for governing their relationship with 
health plan companies. The commi_ssioner shall also identify and address any 
conflict of interest issues regarding essential community provider designation 
for local governments. 

Sec. 7. [62Q.21] [UNIVERSAL STANDARD BENEFITS SET.] 

Subdivision 1. [MANDATORY OFFERING.] Effective January 1, 1996, 
each health plan company shall offer the universal standard benefits set to its 
enrollees. 

Subd. 2. [STANDARD BENEFIT SET.] Effective July 1, 1997, health plan 
companies shall offer, sell, issue, or renew only .the universal standard benefits 
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set and the cost,sharing and supplemental coverage options established in 
accordance with sections 62Q.25 and 62Q.27. 

Subd. 3. [GENERAL DESCRIPTION.] The universal standard benefits set 
must contain all appropriate and necessary health care services. Benefits 
necessary to meet public health goals, adequately serve high risk and special 
needs populations, facilitate /he utilization of cost effective alternatives to 
traditional inpatient acute and extended health care delivery, or meet other 
objectives of health care reform shall be considered by the commissioner for 
inclusion in the universal standard benefits set. Appropriate and necessary 
dental services must be included. 

Subd. 4. [BENEFIT SET RECOMMENDATIONS.] The commissioner of 
health, in consultation with the Minnesota health care commission and the 
commissioners Of human services and commerce, shall develop the universal 
standard benefits set and report these recommendations to the legislature by 
January 1, 1995. The commissioners shall include in this report a definition 
for appropi-iate and necessary care, in terms oftype,frequency, level, Setting, 
and duration of services which address the enrollee's mental and physical 
condition. In developing this definition, the commissioners shall consider that 
a benefit set that excludes genuinely appropriate and nec_essary services will 
not reduce or contain costs, but will only transfer those costs onto individuals 
and the public sector. Therefore, the definition of appropriate and necessary 
care must be sufficiently broad to address the needs of those with chronic 
conditions or disabilities, including those who need hfalth services to improve 
their functioning, and those for Whom maintenance of health may not be 
possible and those for whom preventing deterioration in their health condi
tions might not be achievable, and meet other health care reform objectives. 
In developing the unive"rsal standard benefits Set, the commissioners shall take 
into account factors including, but not limited to: 

(1) information regarding the benefits, risks, and cost-effectiveness of 
health care interventions; 

/2) development of practice parameters; 

/3) technology assessments; 

(4) medical innovations; 

(5) health status assessments; 

) 

(6) identification of unmet needs or particular barriers to access; 

(7) public health goals; 

/8) expenditure limits and available funding; 

(9) cost savings resulting from the inclusion of a health care service that 
will decrease the utilization of other health care services in the benefit set; 

( 10) cost efficient and effective alternatives to inpatient health care services 
for acute or extended health care needs, such as home hecilth care services; 
and 

( 11) 
0

the desirability of including coverage for all court-ordered· mental 
health services for juveniles . 

. Subd. 5. [ADVISORY COMMITTEE ON THE UNIVERSAL BENEFIT:" 
SET.] The commissioner shall appoint an advisory committee to develr 
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recommendations regarding the services other than dental services to be 
included in the universal benefits set. The committee must .include represen
tatives of health care providers, purchasers, consumers, health plan compa
nies, and counties. The health care provider representatives mus(include both 
physicians and allied independent health care providers representing both 
physical and mental health conditions. The committee shall report these 
recommendations to the commissioner by October 1, 1994. 

Subd. 6. [ADVISORY COMMITTEE ON DENTAL SERVICES.] The 
commissioner shall appoint an advisory· committee to develop recommenda
tions regarding the level of appropriate and necessary dental services to be 
included in the universal standard benefits set. The committee shall also 
develop recommendations on an appropriate system to deliver dental services. 
In its analysis the committee shall study the quality and cost-effectiveness of 
dental services delivered through capitated dental networks, discounted 
dental preferred provider organizations, and independent practice dentistry. 
The committee sha.ll report these recommendations to the commissioner by 
October I, 1994. 

Subd. 7. [CHEMICAL DEPENDENCY SERVICES.J If chemical depen
dency services are included in the universal standard benefits set, the 
commissioner shall consider the cost effectiveness of requiring health plan 
companies and chemical dependency facilities to use the assessment criteria 
in Minnesota Rules, parts 9530.6600 to 9530.6660. 

Sec. 8. [62Q.23] [GENERAL SERVICES.] 

(a) Health plan companies shall comply with all continuation and conver
sion of coverage requirements applicable to health maintenance organizations 
under state or federal law. 

(b) Health plan companies shall comply with sections 62A.047, 62A.27, and 
any other coverage required under chapter 62A of newborn infants, dependent 
children who do not reside with a covered person, handicapped children and 
dependents, and adopted children. A health plan company providing depen
dent coverage shall comply with section 62A302. 

(c) Health plan companies shall comply with the equal access requirements 
of section 62A.15. 

Sec. 9. [62Q.25] [SUPPLEMENTAL COVERAGE.] 

Health plan companies may choose to offer separate supplemental cover
age for sen,ices not covered under the universal benefits set. Health plan 
companies may offer any Medicare supplement, Medicare select, or other 
Medicare-related product otherwise permitted for any type of health plan 
company in this state. Each Medicare-related product may be offered only in 
full compliance with the requirements in chapters 62A, 62D, and 62£ that 
apply to that category of product. 

Sec. IO. [62Q.27] [ENROLLEE COST-SHARING.] 

(a) The commissioner, as part of the implementation plan due January 1, 
1995, shall present to the legi~lature recommendations an_d draft legislation to 
establish up to five standardized benefit plans which may be offered by each 
health plan company. The plans must vary only on the basis of enrollee cost 
sharing and encompass a range of cost-sharing options from ( 1) lower 
premium costs combined with higher enrollee cost-sharing, to (2) higher 
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premium costs combined with·lower enrollee cost-sharing. Each plan offered 
may include out-of-network coverage options. 

(b) For purposes of this section, "enrollee cost-sharing" or "cos/
sharing" means copayments, deductibles, coinsurance, and other out-a/
pocket expenses paid by the indi\Jidual consumer of health care services. 

( c) The following principles must apply to cost-sharing: 

( 1) enrollees must- have a choice of cost-sharing µ,rrangements; 

(2) enrollee cost-sharing must be- administratively feaSible and consistent 
with efforts to reduce the overall administrative burden on the health care 
system; 

(3) cost-sharing for recipients of.medical assistance, general assistance 
medical care, or the MinnesotaCare program must be determined by appli
cable law and rules governing these. programs; 

(4) cost-sharing ffllf.Si be capp"ed at an anrlual limit dt;termined by th_e 
commissioner to protect indiv_iduals and familieS from severe financial 
hardship and to protect individuats-·With substantial health care needs; 

(5) cost-sharing must not be applied 0to preventive health services as defined 
in Minnesota Rules, part 4685.0801, subpart 8; 

(6) the impact of enrollee cost-sharing requirements. on, app;opriate 
utilization must be considered when cost-sharing requirements are developed; 

(7) additional requirements may be established to assist enrollees for whom 
an inducement in addition to the elimination of cost-sharing is necessary in 
order to enciJurage them to use cost-effective· preventive services.- These 
requirements may include the Provision of educational information, as.sistance 
or guidance, and opportunities for responsible decision making by enrollees 
that minimize potential out-of-pocket costs; 

(8) a copayment may be no greater than 25 percent of the paid charges for 
the service or product; 

(9) cost-sharing requirements and benefit or service limitations for outpa
tient mental health and outpatient chemical dependency services; except for 
person's placed in chemical dependency services under Minnesota Rules, parts 
9530.6600 to 9530.6660, must not place a greater financial burden on the 
insured or enrollee, or be more restrictive than those requirements and 
limitations for outpatient medical services; and, 

(10) cost-sharing requirements and benefit or service limitations for 
inpatient hospital mental health and inpatient· hospital and _residential 
chemical dependency services, except for persons placed in chemical depen
dency services under Minnesota Rules, parts 9530.6600 to 9530.6660, must 
not place a greater financial burden on the insured or enrollee, or be more 
restrictive than those requirements and /imitations for inpatient hospital 
medical services. 

(d) The commissioner shall consider whether a health plan company may 
return to the .enrollee all or part of an enrollee's pref!lium as an incentive fol" 
completing preventive care, and may return all or part of an enrollee's 
cost-sharing for participating in health education, _,improving health, or 
reducing health risks. 
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Sec. II. [62Q.29) [STATE-ADMINISTERED PUBLIC PROGRAMS.] 

Public agencies, in conjunction with the department of health and the 
department of human services, on behalf of eligible recipients enrolled in 
public proirams such as medical assistance, general assistance medical care, 
and MinnesotaCare, may ·contract with health plan companies to provide 
services included in these p"rograms, but not included in the universal 
standard benefits set. 

Sec. 12. [62Q.30) [EXPEDITED FACT FINDING AND DISPUTE RESO
LUTION PROCESS.] 

The commissioner shall establish an expedited fact finding and dispute 
resolution process to assist enrollees of integrated service networks and 
Oil-payer insurers with contested treatment, coverage, and service issues to be 
in effect July I, 1997. The commissioner may order an integrated service 
network or an all-payer insurer•to provide or pay for a service that is within 

. the universal standard benefits set. If the disputed issue relates to whether a 
service is appropriate and necessary, the commissioner shall issue an order 
only after consulting with appropriate experts knowledgeable, trained, and 
practicing in the area in dispute, reviewing pertinent literature, and consid
ering the availability of satisfactory alternatives. The commission.er shall take 
steps including but not limited to fining, suspending, or revoking the license 
of an integrated service network or an all-payer insurer that is the subject of 
repeated orders by the commissioner that suggests a pattern of inappropriate 
underutilization. · 

Sec. 13. [COMPLAINT PROCEDURE.] 

The _commissioners of health and comme.rce shall develop an internal 
grievance procedure and appeals process to be used by all health plan 
compan_ies. The commissioner shall make a report of recommendations to the 
legislature by January J, 1995. In developing the report and recommenda
tions, the commissioner shall consider the current prepaid medical assistance 
and health maintenance organization internal grievance procedure as models. 

Sec. 14. [EFFECTIVE DATE.] 

/a) Sections 2 and 7 are effective the day following final enactment. 

· /b) Sections/, 3, 4, 6, 10, 12, and 13 are effective July/, 1994. 

(c) Section 5 is effective January 1, 1995. 

(d) Sections 8, 9, and 11 are effective July 1, 1997. 

ARTICLE 5 

IMPLEMENTATION AND TRANSITION PLANS 

Section I. [62Q.41] [ANNUAL IMPLEMENTATION REPORT.] 

The commissioner of health, in consultation with the Minnesota health care 
commission, shall develop an annual implementation report to be submitted to 
the legislature each year beginning January 1, 1995, describing the progress 
and status of rule development and implementation of the integrated service 
network system and the regulated all-payer option, and providing recommen
dations for legislative -changes that the commissioner determines may be 
needed. 
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Sec. 2. [TRANSITION PLAN.] 

The commissioner of health, in consultation with the Minnesota health care 
commission, shall develop a plan to facilitate the.transition from the existing 
health care delivery and financing system. to the integrated Service network 
system and the regulated all-payer option. The plan may include recommen
dations for integrated service network requirements or other requirements 
that should become applicable to some or all health plan companies prior to 
July 1, 1997, and recommendations for requirements that should be modified 
or waived during ·a transition period after July 1, 1997, as he.a/th plan 
compaJ?ies convert to integrated service networks or-to the·regµlated all-payer 
option. The transition plan must be submitted to the legislature by January 1, 
1995. 

Sec. 3. [INfEGRATED STATE ADMINISTERED PUBLIC PROGRAM.] 

The commissioner of human services in consultation with repres;ntatives of 
counties and consumer groups shall develop an implementation plan for the 
integration of MiiinesotaCare and general assistance medical care · into a 
single cost effective program by July 1, 1996, adding medical assistance into 
this integrated program under a federal demonstration project waiver by July 
1, 1997. The commissioner sh.all subinit the plan including necessary 
implementation legislation to the legislature by February 1, 1995. The 
legislation must include: 

( 1) a definition of services covered by the integrated program, excluding 
supplemental and long-term care benefits, and supporting actuarial data; 

(2) a single set of criteria to determine eligibility for the integrated 
program; 

( 3) a request to seek a federal demonstration project waiver Jo include 
medical assistance in the integrated program; and 

(4) a,plan to define the scope and delivery of supplemental long-term care 
benefitS to special populations. · 

The commissioner will present an update and an initial budget analysis to 
the legislative commis,$ion on health care access no. later than December 1, 
1994. 

Sec. 4. [STATE ADMINISTEREDPUBLIC PROGRAM PHASE-IN.] 

( a) The commissioner of human services shallpresent to the legislature and 
the governor, as part of the implementation report due January 1, 1996, a plan 
to incorporate state administered health programs into the all-payer option 
and the integrated sqvice network system. The plan must identify the federal 
waivers and approvals required. The plan must also provide a schedule for 
phasing in the state administered health programs beginning July 1, 1997, and 
for increasing reimbursemer,t levels in stages over ·the phase-in period. For 
purposes of this section, "state administered health programs''. means.the 
medical assist~nce, general assistance medical c~re, and_ MinnesotaCare 
programs. 

(b) The commissioners of human services and employee relations shall 
include with the plan required under paragraph (a) recommendations, 
including proposed legislation, for a coordinated program for purchasing 
health care services for the state employees group insurance program and 
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recipients of state administered health programs, to be phased in beginning 
July 1, 1997. · 

( c) The recommendations shall include a requirement that health plan 
companies interested in ·contracting to serve enrollees or recipients of the 
programs listed in paragraph /b) submit a bid to provide services to all 
enrollees and recipients of those programs residing within the plan's service 
area. 

(d) The commissioners of hu,rip,n services and employee relations must 
convene an advisory task force to assist with the preparation of plans, 
recommendations, and legjslation required by this section. The task force must 
include representatives of recipients of the publicly paid health care programs, 
providers with substantial experience in providing services to recipients of 
these programs, county human services, exclusive representatives of state 
employees, and Oiher affected persons. 

( e) The commissioners of human services and employee relations may begin 
integrating administrative functions relating to the purchase of health care 
prior .to July 1, 1~97, that do not affect eligibility or coverage policy for 
medical assistance, general assistance medical care, or MinnesotaCare 
enrollees. All integration shall be included in the report required under 
paragraph (a). · 

Sec. 5. [RECODIFICATION AND HEALTH PLAN COMPANY REGU
LATORY REFORM.] 

Subdivision 1. [PROPOSED LEGISLATION,] The commissioners of health 
and commerce, in consultation with the Minnesota health care commission 
and the legislative commission on health care access, shall draft proposed 
legislation to recodify, simplify, and standardize all statutes, rules, regulatory 
requirements, and procedures relating to health plan companies. The recodi
fication and regulatory reform must become effective simultaneously with the 
full implementation of the integrated service network system and the regulated 
all-payer option on July 1, 1997. The commissioners of health and commerce 
shall submit to the legislature by January 1, 1996, a report on the 
recodification and regulatory reform with proposed legislation. 

Subd. 2. [ADVISORY TASK FORCE.] The commissioner of health shall 
convene an advisory task force to advise the commissioner on the recodifi
cation and reform Of regulatory requirements under this section. The task 
force must include representatives of health plan companies, consumers, 
counties, employers, labor unions, providers, and other affected persons. 

Sec. 6. [HEALTH REFORM DEMONSTRATION MODELS.] 

The commissioner of health, in consultation with appropriate state agen
cies, is authorized to seek federal and private foundation grants to supplement 
any funds appropriated under this act in order to conduct demonstration 
nwdels w· develop the implementation strategies for ·the various components 
of health care reform. The model projects may include the following: 

(I) risk adjustment formulas; 

(2) integration of special needs populations into integrated service net
Works; 

(3) organization of health services delivery by post-secondary educational 
facilities; 
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(4) establishment of rural purchasing pools and cooperative service 
arrangements; 

(5) integration of rural public health nursing agency_ services With rural 
community integrated service networks; 

(6) development of appropriate access services which facilitate enrollment 
of low-income or special n_eeds populations iiito integrated service nern;orks; 

(7) evaluation methods for the action plans prepared by health plan 
companies; and ' 

(8) integration of sei:vices provided by licensed school nurses into inte
grated service net:works. 

Sec. 7. [24-HOUR COVERAGE.] 

As part of the implementation report submitted on January j, 1996, as 
required under Minnesota Statutes, section 62Q.41, the commissioners of 
health and labor and industry shall develop a 24shour coverage plan 
incorporating and coordinating the" health component of workers' compensa
tion with health care coverage to be.offe:red by an integrated service iiet:wor.k. 
The commissioners shall also make recommendations of any legislative 
changes that may be needed to implement this plan. 

Sec. 8. [AMBULANCE RATE STUDY.] 

(a) The commissioner of health in consultation with the Minnesota 
ambulance association and the regional emergency medical. services systems 
shall study the feasibility and desirability of establishing a system of 
ambulance rate regulation. The commissioner shall report findings, cOnclu
sions, and recommendations to the legislature by February 1, 1995, as part of 
the report on the financial condition of licensed ambulance services in 
Minnesota required in l,aws 1993, First Special Session chapter 1, article 1, 
section 3, subdivision 4. 

(b) If the commissioner, under paragraph (a), recommends establishing a 
system of ambulance rate regula_tion, the Commissioner, in consultation with 
the Minnesota ambulance association and the regional emergency mi?dicGl 
services_ systems, shall develop a system of ambulance rate regulations for the 
integrated service. network and alt-payer option systems. The commissioner 
shall present recommt;ndations and an implementation plan for this rqte 
regulation system to the legfalature by January 1, 1996. 

Sec. 9. [SINGLE PAYER STUDY.] 

The legislative audit commission is requested to direct the legislative 
auditor to conduct an evaluation of the administrative cost of paying 
Minnesota health care providers through the multiple payers that currently 
reimburse the providers. The legislative auditor shall also analyze the 
administrative cost. of paying Minnesota health care prol!iders through one 
state government agency and, alternatively, through one·private Sector-health 
carrier. "Administrative cost" includes: (1) the difference between all 
revenues received and all claims paid out by all publicly financed health 
programs and all private sector health carriers; and (2) billing costs for 
Minnesota health care providers. The legislative auditor shall also study the 
different types of administrative expenses, including costs that relate to the 
enhancement of quality of care. The report must, to the extent possible, rely 
solely on data collected from Minnesota health care providers, health 
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carriers, and other group purchasers. The legislative auditor·shall report 
findings of this study to the legislature by January 15, 1995. 

Sec. 10. [CONTINUED STUDY OF MEDICAL EDUCATION AND 
RESEARCH COSTS.] 

Subdivision 1. [PURPOSE.] The legislature finds that health care research 
and the preparation of future health care practitioners are _of gr"eat importance 
to the quality of health care available to the citizens of this state; that medical 
education and research must be designed to meet the health needs of the 
population and the changing needs of the health care delivery system; and 
that the cost of medical education and rpearch should not place institutions 

· engaged in these activities at a competitive disadvantage in the marketplace. 

Subd. 2. [SCOPE OF STUDY.] The commissioner of health shall continue 
the study developed as part of Minnesota Statutes, section 621.045, on the 
impact of state health care reform on the financing of medical education and 
research activities in the state. The study shall address issues related to the 
institutions engaged in these activities, including hospitals, medical centers, 
and health plan companies, and will report on the need for alternative funding 
ntechan'isms for medical education and research activities. The commissioner 
shall monitor ongoing public and private sector activities related to the study 
of the financing of medical ·education and research activities and include a 
description of these activities in the final report as applicable. The commis
sioner shall submit a report on the study findings, including recommendations 
On mechanisms to finance medical education and research activities, to the 
legislature by February 15, 1995. 

Subd. 3. [RECOMMENDATIONS.] The study shall explore both private 
and public alternatives for funding medical education and research activities. 
The study shall include recommendations which, when implemented, would: 

(I) help to assure the coordination between federal and state funding 
mechanisms; 

(2) help assure adequate funding to support medical education and 
research activities; 

(3) create alternative funding mechanisms, if necessary, to assure that 
'medical education and research are responsive to the health needs of the. 
population and the needs of Minnesota's health delivery system; 

(4) help to assure that any changes in funding for medical education and 
health care research do not destabilize institutions that currently conduct, 
sponsor, or othetw(se engage in health care research and medical education; 
and · 

/5) allocate the costs of medical education and research fairly across the 
health care system. 

Subd. 4. [TASK FORCE.] The commissioner may appoint an advisory task 
force to provide expertise and advice on the study. The task force may include 
up to 20.·members. The commissioner shall take under consideration repre
sentation of the following groups: the Minnesota association of public 
teaching hospitals and other nonteaching hospitals; private academic medical 
centers; the University of Minnesota medical school and its primary _care 
residency programs;. payer organizations including managed care, nonprofit 
health service plan organizations, and commercial carriers; other providers 
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including the· Minnesota medica(association, the Minnesota nurses associa
tion, and others; a representative of the health technology advisory cofflmit
tee; employers; consumers; and medical researchers. The ta.sk force shall 
include representation of rural areds in the state. 

Sec. 11. [PREPAID MEDICAL ASSISTANCE PLAN STUDY.] 

The commissioners of health and human services shall study the coordina
tion between health care reform and the prepaid medical assistance plan. The 
study mus( also determine wheth~r there have been cost savings, cost 
increases, or cost shifting under current implementation of the prepaid 
medical assistance plan. The commissioners shall jointly report their findings 
to the legislature by January 1, 1995. 

Sec. 12. [EFFECTIVE DATE.] 

Sections 1 to 11 are effective the day following final enactment. 

ARTICLE 6 

UNIVERSAL COVERAGE 

Section I. [62Q.16] [UNIVERSAL COVERAGE.] 

It is the commitment of the state to achieve universal health coverage for all 
Minnesotans by July 1, 1997. Jn order to achieve this commitment, the 
following- goals must be met: 

( 1) every Minnesotan shall have health coverage and shall contribuie to the 
costs of coverage based on ability to pay;. 

(2) no Minnesotan shall be denied coverage or forced to pay more because 
of health status; 

(3) quality health care services must be accessible to- all Minnesotans; 

(4) all health care purchasers must be placed on an equal footing in the 
health care marketplace; and 

(5) a comprehensive and affordable health plan must be available to all 
Minnesotans. · 

Sec. 2. f62Q.17] [VOLUNTARY PURCHASING POOLS.] 

Subdivision 1. [PERMISSION TO FORM.] Notwithstanding section 
62A.10, employers, groups, and individuals may voluntarilyform purchasing 
pools, solely for the purpose of negotiating and purchasing health plan 
coverage from health plan companies for members of the pool. 

Subd. 2. [COMMON FACTORS.] All participants in a purchasing pool 
must live .within a common geographic region, be employed in a similar 
oc~upation, or share sOme common factor as approved by the commissioner. 

Subd. 3. [GOVERNING STRUCTURE.] Each pool must have a governing 
structure controlled by its members. The governing structure of the pool is 
responsible fo_r administration of the. pool. The governing structu're shall 
review and evaluate all bids for co"verage from health plan companies,-shall 
determine ·criteria for joining and leaving the pool, and may design incentives 
for healthy lifestyles and health promotion programs. The governing structure 
may design uniform entrance standards for all- employers, except small 
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employers as defined under se.ction 62L.02. Small employers must be 
permitted to entef' any pool if the small employer meets the pool's membership 
requirements. Poo!S must provide as much choice in health plans to members 
as is financially possible. The governing structure may charge all members a 
fee for administrative purposes. 

Subd. 4. [ENROLLMENT.] Pools must have an annual open enrollment 
period of not less than 15 days, during which all individuals or groups that 
qualify for membership may enter the pool without any preexisting condition 
limitations or exclusions or exclusionary .riders, except those permitted under 
chapter 62L for groups or section 62A.65 for individuals. Pools must reach 
and maintain an enrolled population of at least 1,000 members within six 
months of formation. If a pool fails to reach or maintain the minimum 
enrollment, all coverage subsequently purchased through the purchasing pool 
must be regulated through exisiing applicable laws and forego all advantages 
under this section. 

Subd. 5. [MEMBERS.] The governing structure of the pool shall set a 
minimum time period for membership. Members must stay in the purchasing 
pool for the entire minimum period to avoid paying a penalty. Penalties for 
early withdrawal from the purchasing pool shall be established by the 
governing structure. 

Subd. 6. [EMPLOYER-BASED PURCHASING POOLS.] Employer-based 
purchasing pools must, with respect to small employers as defined in section 
62L.02, meet all the requirements of chapter 62L. The experience of the pool 
must be pooled and the rates blended across all groups. Pools may decide to 
create tiers within the pool, based on experience of group members. These 
tiers must be designed within the requirements of secti0n 62L.08. The 
governing structure may establish criteria limiting movement between tiers. 
Tiers must be phased out within two years of the pool's creation. 

Subd. 7. [INDIVIDUAL MEMBERS.] Purchasing pools that contain 
individual members must meet all of the underwriting and rate restrictions 
found in the individual health plan market. 

Subd. 8. [REPORTS.] Prior to the initial effective date of coverage, and 
annually thereafter, each pool shall file a report with the information 
clearinghouse. The information clearinghouse must use the report to pronwte 
the purchasing pools. The annual report must contain the.following informa
tion: 

(I) the number of lives in the pool; 

(2) the geographic area the pool intends to cover; 

( 3) the number of health plans offered; 

(4) a description of the benefits under each plan; 

(5) a description of the premium structure, including any copayments or 
deductibles, of each plan offered; 

/6) evidence of compliance with chapter 62L; 

(7) a sample of marketing information, including a phone number where the 
pool may be contacted; and 

(8) a list of all administrative fees charged. 
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Sec, 3. [62Q. 18] [UNIVERSAL COVERAGE; INSURANCE REFORMS.] 

Subdivision 1. [DEFINITION.] For purposes of this section, 

(]) "continuous 'coverage" has the meaniflg given in section 62L.02;· 

(2) "guaranteed issue" means: 

(i) for individual health plans, that a.health plan company shall not decline 
an application by an individual for any individual health plan offered by that 
health plan company, including coverage for a dependent of the individual to 
whom the health plan has been or would be issued; and 

(ii) for group health plans, th~t a health plan company shall not decline an 
application by a group for any group health plan offered by thai health plan 
company and shall not decline to cover under the group health plan any 
person eligible for coverage under the group's eligibility requirements, 
including persons who become eligible after initial issuance of the group 
health plan; 

(3) "qualifying coverage" has the meaning given in section 62L.02;· and 

(4) "underwriting restrictions" has 'the meaning given in section 62L.0{ 
subdivision 4. 

Subd. 2. [INDIVIDUAL MANDATE.] Effective July 1, 1997, each Minne
sota resident shall obtain and maintain qualifying coverage. 

Subd. 3. [GUARANTEED ISSUE.] (a) Effective July 1, 1997, each health 
plan company shall offer, sell, issue, or renew each ofits individual health 
plan forms on a guaranteed issue basis to any Minnesota resid~nt. 

(b) Effective July 1, 1997, each health plan company shall offer, sell, issue, 
or renew each of its group health plan forms to any employer that has its 
principal place of business-in this state on a guaranteed issue basis, provided 
that the guaranteed issue requirement does not apply to employees, depen
dents, or Other persons to .. be covered, who are not residents of this state: 

Subd. 4. [UNDERWRITING RESTRICTIONS LIMITED.] Effective July 
1, 1997, no health plan company shall offer, sell, issue, or renew a health.plan 
that has underwriting restrictions that apply to a Minnesota resident, except 
as expressly permitted under this section. 

Subd. 5. [PREEXISTING CONDITION LIMITATIONS.] Effective July I, 
1997, no health plan company shall offer, sell, issue, or renew a health plan 
that contains a preexisting condition limitation or exclusion or exclusionary 
rider that applies to a Minnesota resident, except a limitation which is no 
longer than 12 months and applies only to a person who has not maintained 
continuous_ coverage. An uneXpired preexisting condition· limitation from 
previous qualifying coverage may be carried over to new coverage under a 
health plan, if the unexpired condition is one permitted under this section. A 
Minnesota resident .who has not maintained continuous coverage may be 
subjected to a new 12-month preexisting condition Limitation after each break 
in continuous cove.rage. 

Subd. 6. [LIMITS ON PREMIUM RATE VARIATIONS.] (a) Effective July 
I, 1995, the premium rate variations permitted under sections 62A.65 and 
62L.08 become: 
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(J)for factors other than age and geography, 12.5 percent of the index rate; 
and· 

(2) for age, 25 percent of the index rate. 

(b) Effective July I, 1996, the premium variations permitted under sections 
62A.65 and 62L.08 become: 

(I) for factors other than age and geography, 7.5 percent of the index rate; 
and 

(2)/or age, 15 percent of the index rate. 

(c) Effective July I, 1997, no health plan company shall offer, sell, issue, or 
renew a health plan, that is subject to section 62A.65 or 62L.08.for which the 
premium rate varies between covered persons on the basis of any factor other 
than: 

( 1) for individual health plans, differences in benefits or benefit design, and 
for group health plans, actuarially valid differences in benefits or benefit 
design; 

(2) the number of persons to be covered by the health plan; 

( 3) actuarially valid differences in expected costs between adults and 
children; 

(4) healthy lifestyle discounts authorized by statute; and 

(5) for individual health plans, geographic variations permitted under 
section 62A.65, and for group health plans, geographic variations permitted 
under section 62L.08. · 

( d) All premium rate variations permitted under paragraph ( c) are subject 
to the approval of the commissioner. 

(e) Notwithstanding paragraphs (a), (b), and (c), no healih plan company 
shall renew any individual or group health plan, .. except in compliance with 
this paragraph. No premium rate for any policy holder or contract holder 
shall increase or decrease upon renewal, as a result of this subdivision, by 
more than 15 percent per year. The increase or decrease described in this 
paragraph is in addition to any premium increase or decrease caused by 
legally permissible factors other than this subdivision. If a premium increase 
or decrease is constrained. by this paragraph, the health plan company may 
implement the remaining portion of the increase or decrease at the time of 
subsequent annuGl renewals, but never to exceed 15 percent per year for 
paragraphs (a), /b), and (c) combined. · 

Subd. 7. [PORTABILITY OF COVERAGE.] (a) Effective July 1, 1997, no 
health plan company shall offer, sell, issue, or renew any group or individual 
health plan that does not provide for guaranteed issue, with full credit for 
previous qualifying coverage against any preexisting condition limitation that 
would otherwise apply under subdivision 5. No health plan shall be subject to 
any other type of unde,writing restriction. 

(b) Effective July I, 1995, no health plan company shall offer, sell, issue, or 
renew any group or individual health plan that does not; with respect to 
individuals who maintain cotJ,tinuous coverage and whose rimmediately 
preceding qualifying coverage is a health plan issued by medical assistance 
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under chapter 256B, general assistance medical care under chapter 256D, or 
the MinnesotaCare plari established under section 256.9352, 

(I) ma.ke _coverage available on a guaranteed issue basis; and 

(2) give full credit for previous continuous coverage against any applicable 
preexisting condition limitation or exclusion. 

(c) Paragraph (b) applies to _individuals whose immediately preceding 
qualifying coverage is medical assistance under chapter 256B, general 
assistance medical care under ·chapter 256D, or the MinnesotaCare plan 
established under section 256.9352, only if the individual has disenrolled from 
the public program or will disenroll upon issuance of the ne'w coverage: 
Paragraph (b) does not apply if the public program uses or will use public 
funds to pay the premiums for an individual who remains or Will r€!mairl 
enrolled in the public program. No public funds may be used to purchase 
private coverage available .under this paragraph. This paragraph does not 
prohibit public payment of premiums to -continue private sector coverage 
originally obtained prior to enrollmen_t in the puhlic program, where other
wise permitted by state or federal law. Portabil~ty coverage under this 
paragraph is subject to the provisions of section 62A.65, subdivision 5, clause 
(b). 

/d) Effective July 1, 1994, no health plan company shall offer, sell, issue, or 
renew any group health plan that does nOt, with respect to individuals who 
maintain continuous coverage: 

(]) make coverage available on a guaranteed issue basis; and 

(2) give full credit for previous continuous coverage against any applicable 
preexisting condition limitation or exclusion. 

To the extent that this paragraph conflicts with chapter 62L, with respect to 
small employers as defined in section 62L.02, chapter 62L governs. 

Subd. 8. [COMPREHENSIVE HEALTH ASSOCIATION.] Effective July 
1, 1997, the_comprehensive health association created in section 62£.10 shall 
no( ac.cept new applicants for enrollment, except for medfri0;re-related 
coverage desCribed in section 6~£.12 and for coverage described in section 
62E.18. 

Subd .. 9. [CONTINGENCY; FUTURE LEGISLATION.] This section, 
except for subdivision 7, paragraphs (b), (c), and (d); is not intended to be 
implemented prior to legislation enacted to achieve the objectives of sections 
1, 5, 6, and 7. Subdivision 6 is not effective until an effective date is specified 
in 1995 legislation. 

Sec. 4. [MARKET REFORM STRATEGIES STUDY.] 

The health care commission shall study irnd recommend to the .legislature 
by January 1, 1995, insurance market reforms designed to promote the 
formation of large-purchasing pools to be available to individuals and small 
employers by July 1, 1997. The health care commission shall study: 

(]) . integrating work_ers' compensation and the medical component of 
automobile no-fault covefage with coverage purchased through a purchasing 
pool; 
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(2) integrating public and priyate sector financing mechanisms to extend 
MinnesotaCare subsidies to employees and dependents who are eligible for 
employer-based coverage without eroding existing coverage; 

( 3) requiring purclwsing pools to make available to consumers all plans 
that submit bids to the pool; 

(4) whether some or all purchasers should be required to obtain coverage 
through a public or private pool; 

(5) the impact and effectiveness of the Minnesota employees insurance 
program under section 43A.317 and the public employees insurance plan 
under section 43A.316; and 

/6) how statewide or regional purchasing pools could be developed for all 
individuals and small groups that do not have access to a private purchasing 
pool, and for the MinnesotaCare program and other state-subsidized health 
care programs, by expanding the Minnesota- employees insurance program 
currently operated by· the department of empl<!yee relations or by other means. 

Sec. 5. [SURVEY OF THE UNINSURED AND EVALUATION OF 
EXISTING REFORMS.] 

Subdivision 1. [SURVEY.] The Minnesota health care commission shall 
authorize a survey of Minnesota households and employers to provide current 
data on the uninsured population and assess the effectiveness of the existing 
health ·care reforms. As part of this survey, the commissioner of human 
services shall conduct.a survey of the MinnesotaCare population to determine 
the effects of existing health care reforms on this population. Results of this 
survey shall be presented to the legislature by January 15, 1995. 

Subd. 2. [EVALUATION.] The commissioner of health, in consultation with 
the health care commission and the commissioners of human Services .and 
commerce, shall evaluate the effect of existing reforms and the effect of the 
MinnesotaCare program on the uninsured population. Based on this evalua
tion, the commissioners of health, commerce~ and human services shall 
recommend modifications to existing reforms as necessary to continue to make 
progress toward universal coverage by 1997 and report these modifications to 
the legislature by January 15, 1996. 

Sec. 6. [HEALTH CARE AFFORDABILITY STUDY.] 

(a) The commissioner of health, in consultation with the commissioners of 
human services. commerce, and revenue, shall study and report to the
Minnesota health care commission by October 1, 1994, the various factors 
that affect health care affordability, including out-of-pocket spending, insur
ance premiums, and taxes. 

/b) Based on the study in paragraph (a), the Minnesota health care 
commission shall recommend to the legislature by January 15, 1995, a 
specific percentage of income that overall health care Costs to a family or 
individual should not exceed. 

(c) The recommendations in paragraph (b) must be used by the commis
sioners of health and human services to develop an appfopriate premium 
subsidy and sliding fee scale for a permanent health care subsidy program. 

Sec. 7. [FINANCING STUDY.] 
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The Minnesota health care commission, in consultation with the commis
sioners of health, commerce, human services, and revenue, and representa
tives of county government shall report to the legislature by January 1, 1995, 
with an implementation schedule and plan for a stable, long-term health care 
funding system for all government health programs. The report must include 
recommendations for overhauling the current system, specific financing 
methods, and. detailed cost estimates for an expanded, fully-funded subsidy 
program to guarantee universal coverage to all Minnesota- residents. The 
report must includ.e an inventory and analysis of the existing system of 
government financing of health care. It must include recommendations for 
capturing savings that will accrue under health care reform aizd reallocating 
them to offset additional costs of universal coverage. The· commission may 
contract for actuarial, finance, and taxation expertise. 

The study must take into account the following goals and guiding 
principles: 

(a) To the extent possible, universal coverage should be achieved witlwut a 
net increase in total health spending, taxes, ·or government spending by 
recapturing savings and reallocating resources within the system. 

(b) To the extent that universal coverage will require additional funding, 
revenues may be raised by reducing other general fund spending or through 
a variety of funding options, including broad-based taxes such as income or 
payroll, as long as they can be adjusted to provide appropriate offsets for 
low-income individuals. Taxing items that are considered to be health risks 
and contribute to preventable illness and injury shall be considered as a 
possible funding source. 

( c) Financing reform should ensure adequate and equitable financing of all 
necessary components of the health system. 

'(d) Activities that benefit the'entire community, such as core public health 
activities, including collection of data on health status and community health 
needs, and medical education should be financed by broad-based funding 
sources. Funding mechanisms should promote collaboration between the 
public and private sectors. 

( e) Personal health care services for individuals who are enrolled in a 
health plan should be provided or paid for by the health plan. 

(f) Government subsidy programs for low'income Minnesotans should be 
financed by broad-based funding sources. 

( g) Funding mechanisms that are inequitable or create undesirable -incen
tives, such as the Minnesota comprehensive health association assessment, 
should be restructured. 

Sec. 8. [PREEXISTING CONDITIONS STUDY.] · 

The health care commission shall study the feasibility and impact of the 
following: 

( l) eliminating preexisting condition limitations in steps; 

(2) standardizing preexisting condition limitations; 

( 3) narrowing the preexisting condition limitation period from 12 months to 
six months; and · · 
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(4) requiring limited coverage of services for preexisting conditions. 

The health care commission shall provide a written.report to the legislature 
on or before December 15, 1994. 

Sec. 9. [REQUIRED OFFER OF INDIVIDUAL HEALTH PLANS.] 

The health care commission shall study the effects and desirability of the 
requirement that all health plan companies offei- individual health plans. The 
health care commission shall provide a written report, including recommen
dations on implementation, to the legislature on or before December 15, 1994. 

Sec. 10. [EFFECTIVE DATE.] 

Sections I and 4 to 9 are effective the day following final enactment. 
Sections 2 and 3 are effective July 1, 1994. 

ARTICLE 7 

PUBLIC HEALTH 

Section I. [62Q.075] [LOCAL PUBLIC ACCOUNTABILITY AND COL
LABORATION PLAN.] 

Subdivision 1. [DEFINITION.] For purposes of this section, "managed 
care organization'' means. a health maintenance organization, community 
integrated service network, or integrated service network. 

Subd. 2. [REQUIREMENT.] Beginning July I, 1995, all managed care 
organizations shall annually file with the action plans required under section 

· 62Q.07 a plan describing the actions the managed care organization has 
taken and those it intends to take to contribute to achieving public health 
goals for each service area in which an enrollee of the managed care 
organization resides. This plan must be jointly de_veloped in collaboration 
with the local public health units, appropriate regional coordinating boards, 
and other cornmµnity organizations providing health services within the _same 
service area as (he managed care organization. Local government units with 
responsibilities and authority defined under chapters 145A and 256£ may 
designate individuals to participate in the collaborative planning with the 
managed care organization to provide expertise and represent community 
needs and goals as identified under chapters 145A and 256£. 

Subd. 3. [CONTENTS.] The plan must address the following: 

(a) specific measurement strategies and a description of any activities 
which contribute to public health goals and needs of high risk and special 
needs populations as defined and developed under chapters 145A and 256£; 

(b) description of the process by which the managed care organization will 
coordinate its activities._with the community health boards, regional coordi
nating boards, and other relevant community organizations servicing the same 
area; 

(c) documentation indicating that local public health units and local 
government unit designees were involved in the development of the plan; 

(d) documentation of compliance with the plan filed the previous year, 
including data on the previously identified progress measures. 
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Subd. 4. [REVIEW.] Upon receipt of the plan, the appropriate commis
sioner shall provide a copy to the regional coordinating boards, local 
community health boards, and other relevant community organizations within 
the managed care organization's service-area. After reviewing the plqn, these 
community groups may submit written comments on the plan to either the 
commissioner of health or commerce, as applicable, and may advise the 
commissioner of the managed care organization's effectiveness in assisting to 
achieve regional public health goals. The plan may be reviewed by the county 
boards, or city councils acting as a local board of health in _accordance with 
chapter 145A, within the managed care organization's service area to 
determine whether the plan is consistent with the goals and objectives of the 
plans required under chapters I 45A and 256£ and whether the plan meets the 
needs of the community. The county board, or applicable city council, may 
also review and make recommendations on the availability and accessibility of 
services provided by the mClnaged care organization. The county board, or 
applicable city councU, may submit written comments to the appropriate 
commissioner, and may advise the commissioner of the managed care 
organization's effectiveness in assisting to meet the needs Gnd goals as defined 
under the responsibilities of chapters 145A and 256£. Copies of these written 
comments must be provided to the managed care organization. The plan and 
any comments submitted must be filed with the informatiOn clearinghouse to 
be distributed to the public. · 

Sec. 2. [62Q.32] [LOCAL OMBUDSPERSON.J 

County board qr community health service agencies may establish an office 
of ombudsperson to provide a system of consumer advocacy for persons 
receiving health care services through a health plan company. The ombuds
person's functions may include, but are not limited to: 

(a) mediation or advocacy on behalf of a person accessing the complaint 
and appeal procedures to enSure that necessary medical services are provided 
by the health plan company; and 

(b) investigation of the quality of services provided to a person and 
determine the extent to which quality assurance mechanisms are needed or 
any other syslem change may be needed. 

Sec. 3. [62Q.33] [LOCAL GOVERNMENT PUBLIC HEALTH FUNC
TIONS.] 

Subdivision I. [FINDINGS.] The legislature finds that the local government 
public health functions of community assessment, policy development, and 
assurance of service delivery are essential elements in consuf!Ier protection 
and in achieving the objectives of health care reform in Minnesota. The 
legislature further finds that the site-based and population-based services 
provided by state and local health departments are a critical strategy for the 
long-term containment of health care costs. The legislature further finds that 
without adequate resources, .the local, government public health system will 
lack the capacity to fu(fill th'ese functions in a manner consistent with the 
needs of a reformed health care delivery system. 

Subd. 2. [REPORT ON SYSTEM DEVELOPMENT.] The commissioner of 
health, i_n · consultation with the state community health services advisory 
committee and the commissioner of human services, and representatives of 
local-health departments, county government, a municipal government acting 
as a local board of health, the Minnesota•health care commission, area Indian· 
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health services, health care providers, and citizens concerned about public 
health, shall coordinate the process for defining implementation and financing 
responsibilities of the local government core public health functions. The 
commi.~sioner shall submit recommendations and an initial and final report on 
local government core public health functions according to the timeline 
estabUshed in subdivision 5. 

Subd. 3. [CORE PUBLIC HEALTH FUNCTIONS.] (a) The report required 
by subdivision 2 must describe the local government core public health 
functions of: assessment of community health needs; goal-determination, 
public policy, and program development for addressing these needs; and 
assurance of service availability and accessibility to meet community health 
goals and needs. The report must further describe activities for implementa
tion of these functions that are the continuing responsibility of the local 
government public health system, taking into account the ongoing reform of 
the health care delivery system. 

(b) The activities to be defined in terms of the local government core public 
health Junctions include, but are_ not limited to: 

(1) consumer protection and advocacy; 

(2) targeted outreach and linkage to personal services; 

(3) health status monitoring and disease surveillance; 

(4) investigation and control of diseases and injuries; 

(5) protection of the environment, work places, housing, food, and water; 

(6) laboratory services to support disease control and environmental 
protection; 

(7) health education and information; 

(8) community mobilization for health-related issues; 

(9) training and education of public health professionals; 

(10) public health leadership and administration; 

( 11) emergency medical services; 

( 12) violence prevention; and 

( 13) other activities that have the potential to improve the health of the 
population or special needs populations and reduce the need for or cost of 
health care services. 

Subd. 4. [CAPACITY BUILDING, ACCOUNTABILITY AND FUND
ING.] The recommendations required by subdivision 2 shall include: 

( 1) a definition of minimum outcomes for implementing core public health 
Junciions, including a local ombudsperson under the assurance of services 
function; 

(2) the identification of counties and applicable cities with public health 
programs that need additional assistance to meet the "minimum outcomes; 

(3) a budget for supporting all functions needed to achieve the minimum 
outcomes, including the local ombudsperson assurance of services function; 
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(4) an analysis of the costs and benefits expected from achieving the 
minimum outcomes; 

(5) strategies for improving local government public health functions 
throughout the state_ to meet the minimum outcomes including: (i) funding 
di.~tribution for local government public health functions necessary to meet 
the minimum outcomes; and (ii) strategies for the financing of personal health 
care services within the uniforni benefits ·set -and identifying appropriate 
mechanisms for the delivery of these services; and 

(6) a recommended level of dedicated funding for local government public 
health functions in terms of a percentage of total health ·service expenditures 
by the state or in terms ofa per capita basis, including methods of allocating 
the dedicated funds to local government. 

Subd. 5. [TIMELINE.] .(a) By October 1, 1994, the commissioner shall 
submit to the legislt;ltive commissi'on on health care access the initial report 
and recommendations required by subdivisions 2 to 4. · 

(b) By February 15, 1995, the commissioner; in cooperation with the 
legislative commission on health care access, sha11 submit a final report to the 
legislature, with specific recommendations for capacity building an(j. financ
ing to be implemented over the period from January 1, 1996, through 
December 31, 1997. 

(c) By January 1, 1997, and by January 1 of each odd-numbered year 
thereafter, the commissioner shall present to the .legislature an updated report 
and recommendations. 

Sec. 4. [PUBLIC HEALTH GOALS REPORT.] 

The commissioner of health shall provide a Written report to the legislature 
by January I, 1996, of recommendations on how providers and payers 
participating i,i the regulated all-payer option shall participate in achieving 
public health goals. 

Sec. 5. [EFFECTIVE DATE.] 

Sections 1 to 4 are effective the day following final enactment. 

ARTICLE 8 

CONFORMING AND MISCELLANEOUS CHANGES 

Section I. Minnesota Statutes I 992, section 60A.02, subdivision. 3, is 
amended to read: 

Subd. 3. [INSURANCE.] (a) "Insurance" is any agreement whereby one 
party, for a consideration, undertakes to irldemnify another to a specified 
amount against loss or damage. frorri specified causes, or to do some act of 
value to the assured in case of such loss or damage. A program of 
self-insurance, self-insurance revolving fund or pool.established under section 
471.981 is not insurance for purposes of this subdivision. 

(b) Notwithstandinx paragraph (a), capitation payments to a capitated 
entity by an-employer that maintains a program of self-insurance described in 
this paragraph, do not constitute insurance with respect to the receipt of the 
payments. The piiyments are n0t premium revenues for the purpose of 
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calculating liability for otherwise applicable state taxes, assessments, or 
surcharges, with the exception of: 

/1) the MinnesotaCare provider tax; 

/2) the one percent premium tax imposed in section 60A.15, subdivision 1, 
paragraph /d); and 

(3) effective July 1, 1995, assessments by the Minnesota comprehensive 
health association. 

This paragraph applies only where: 

( 1) the capitated entity does not bear risk in excess of 110 percent of the 
self-insurance program's expected costs; 

(2) the employer does not carry stop loss, excess loss, or similar coverage 
with an attachment point lower than 120 percent of the self-insurance 
program's expected costs; 

( 3) the capitated entity and the employer comply with the data submission 
and administrative simplification provisions of chapter 62]; 

( 4) the capitated entity and the employer comply with the provider tax 
pass-through provisions of section 295.582; 

(5) the capitated entity's required minimum reserves reflect the risk borne 
by the capitated entity under this paragraph, with an appropriate adjustment 
for the 110 percent limit on risk borne by the capitated entity; 

(6) on or after July 1, 1994, but prior to January 1, 1995, the employer has 
at least 1,500 current employees, as defined in section 62£.02, or, on or after 
January 1, 1995, the employer has at least 750 current employees, as defined 
in section 62L.02; 

/7) the employer does not· exclude any eligible employees or their 
dependents, both as defined in section 62L.02,from coverage offered by the 
employer, under this paragraph or any other health coverage, insured or 
self-insured, offered by the employer, on the basis of the health status or health 
history of the person. For purposes of this subdivision, a capitated entity must 
be licensed as a health maintenance organization, integrated service network, 
or community integrated service network, or must be a preferred provider 
organization. For purposes of this section, a preferred provider organization 
is a health plan company that contracts with providers to provide health care 
to its enrollees. All other insurance as defined in paragraph (a), even if 
maintained by an employer that also offers programs of selfinsurance, 
continues to be subject to all applicable state regulations. 

This paragraph expires December 31, /997. 

Sec. 2. Minnesota Statutes 1992, section 60A.15, subdivision l, is amended 
to read: 

Subdivision l. [DOMESTIC AND FOREIGN COMPANIES.] (a) On or 
before April 1, June I, and December l of each year, every domestic and 
foreign. company, including town and farmers' mutual insurance companies, 
domestic mutual insurance companies, marine insurance companies, health 
maintenance organizations, integrated service networks, community inte
grated service networks, and nonprofit health service plan ·corporations, shall 
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pay to the commissioner of revenue installments equal to one-third of the 
insurer's total estimated tax for the current year. Except as provided in 
paragraphs (b) and (e), installments must be based on. a sum equal to two 
percent of the premiums described in paragraph (c). 

(b) For town and farmers' mutual insurance companies and mutual property 
and casualty insurance companies other than those (i) writing life 'insurance, 
or (ii) whose total assets on December 31, 1989, exceeded $1,600,000,000, the 
installments must be based on an amount equal to the following percentages 
of the.premiums described in paragraph (c): 

(I) for premiums paid after December 31, 1988, and before January I, 
1992, one percent; and 

.(2) for premiums paid after:December 31, 1991, one-half of one percent. 

(c) Installments under paragraph (a), (b), or (e) are percentages of gross 
premiums less return premiums on all direct business received by the insurer 
in this state, or by its agents for· it, in ·cash or otherwise, during such year. 

' . 

(d) Failure of a company to make payments of at least one-third of either 
(I) the total tax paid during the previous calendar year or (2) 80 percent of the 
actual tax for the current calendar year shall subject the company to the 
penalty and interest provided in. this section,.unless the total tax for the current 
tax year is $500 or Jess. · · 

(e)}'.9r health maintenance organizations aoo, nonprofit health services plan 
corpor"ations, integrated service networks, and community integrated service 
networks, the installments must be based on an amount equal to one percent 
of premiums described in paragraph (c) that are paid after December 31, 1995. 

· (f) Premiums under !he ehila,e0's hoolth p1a!½ medical assistance, the health 
fight pla!½ MinnesotaCare program, and the Minnesota comprehensive health 
insurance plan· are not subject to tax- under this section. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 6JB.20, subdivision 
13, is amended to read: 

Subd. 1.3. [MEMBER INSURER.] "Member insurer" meaµs an insurer 
licensed or holding a certificate of authority to transact in this state any kind 
of insurance for which coverage is.provided under section6 JB.i 9, subdivision 
2, and includes au insurer whose IiCef)se or certiQcate of authority in this state 
may have been suspended, revoked, not renewed, or voluntarily withdrawn. 
The term does not include: 

(1) a nonprofit hospital or medical service organization, other than a 
·•nonprofit health service plan corporation that operates under chapter 62C; 

(2).a health maintenance organization; 

(3) a fraternal benefit society; 

.. ( 4 J a mandatory state pooling plaq; 

(5) a mutual assessment company or an entity that operates on an 
assessment basis; 

( 6) an insurance exchange; e, 

(7) Qn integrated service neiwork or a community integr_4ted service -
network; or 
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(8) an entity similar to those listed in clauses (1) to (61 (7). 

Sec. 4. Minnesota Statutes 1992, section 62A.48, subdivision I, is amended 
to read: 

Subdivision I. [POLICY REQUIREMENTS.] No individual or group 
policy, certificate, subscriber contract, or other evidence of coverage of 
nursing home care or _other long-term care services shall be offered, issued, 
delivered, or renewed in this state, whether or not th~ policy is issued in this 
state, unless the policy is offered, issued, delivered, or renewed by a qualified 
insurer and the policy satisfies the requirements of sections 62A.46 to 62A.56. 
A long-term care policy must cover prescribed long-term care in nursing 
facilities and at least the prescribed long-term home care services in section 
62A.46, subdivision 4, clauses (I) to (5), provided by a home health agency. 
Coverage under a long-term care policy AA must include: a maximum 
lifetime benefit limit of at least $ I 00,000 for services, and nursing facility and 
home care coverages must not be subject to separate lifetime maximums. 
Coverage under a long-term care policy A must include: a maximum lifetime 
benefit limit of at least $50,000 for services, and nursing facility and home 
care coverages must not be ·subject to separate lifetime maximums. Prior 
hospitalization may not be required under a long-term care policy. 

Coverage under either policy designation must cover preexisting conditions 
during the first six months of coverage if the insured was not diagnosed or 
treated for the particular condition during the 90 days immediately preceding 
the effective date of coverage. Coverage under either policy designation may 
include a waiting period of up to 90 days before benefits are paid, but there 
must be no more than one waiting period per benefit period; for purposes of 
this sentence, ''days'' means calendar days. No policy may exclude coverage 
for mental or, nervous disorder~ which ha Ve a demonstrable organjc cause, 
such as Alzheimer's and related dementias. No policy may require the insured 
to be homebound or house confined to receive home care services. The policy 
must include a provision that the plan will not be canceled or renewal refused 
except on the grounds of nonpayment of the premium, provided that the 
insurer may change the premium rate on a class basis on. any policy 
anniversary date. A provision that the policyholder may elect to have the 
premium paid in full at age 65 by payment of a higher premium up to age 65 
may be offered. A provision that the premium would be waived during any 
period in which benefits are being paid to the insured during confinement in 
a nursing facility must be included. A nongroup policyholder may return a 
policy within 30 days of its delivery and have the premium refunded in full, 
less any benefits paid under the policy, if the policyholder is not satisfied for 
any reason. 

No individual long-term care policy shall be offered or delivered in this 
state until the insurer -has received from the insured a written designation of 
at least. one person, in addition to the insured, who is to receive notice of 
cancellation of the policy for nonpayment of premium. The insured has the 
right to designate up to a total of three persons who are to receive the notice 
of cancellation, in addition to the insured. The form used for the written 
designation must inform the insured that designatioil'of one person is required 
and that designation of up to two additional persons is optional and must 
provide space clearly designated for listing between one and three persons. 
The designation shall include each person's full name, home address, and 
telephone number. Each time an individual policy is renewed or continued, the 
insurer shall notify the insured of the right to change this written designation. 
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. The insurer may file a policy form that utilizes a plan of care prepared as 
provided under section 62A.46, subdivision 5, clause 0) or (2). 

Sec. 5. Minnesota Statutes 1992, section 62D.02, subdivision 4, is amended 
to read: · 

Subd. 4. (a) "Health maintenance organization" means a nonprofit 
corporation organized under chapter 317 A, or a local governmental unit as 
defined in subdivision 11, controlled and operated as provided in sections 
62D.01 to 62D.30, which provides, either directly or through arrangements 
with providers or other persons, comprehensive health maintenance services, 
or arranges for the provision of these services, to enrollees on the basis of a 
fixed prepaid sum without. regard to the frequency or extent of services 
furnished to any particular enrollee. 

(b) Notwithstanding paragraph (a), an organization licensed as a health 
maintenance organization that accepts payments for health care services on a 
capitated basis, or under another similar risk sharing agreement, from a 
program of self-insurance as described in section 60A.02, subdivision 3, 
paragraph (b), shall not be regulated as a health maintenance organization 
with respect to the receipt of the payments. The. payments are not premium 
revenues for the _purpose·of calculating the_ health maintenance Organization's 
liability for otherwise applitable state taxes, assessments, or surcharges, with . 
the exception of: 

(I) the MinnesotaCare provider .tax; 

/2) the one percent premium tax imposed in section 60A.15, subdivision I, 
paragraph (d); and 

(3) effective July I, 1995, assessments by the Minnesota comprehensive 
health association. 

This paragraph applies only where: 

(I) the health maintenance organization does not bear risk in excess of 110 
percent of the self-insurance program's. expected costs; 

(2) the employer does.not carry slop loss, excess_ loss, or similar coverage 
with an attachment point lower than 120 percent of the self-insurance 
program's expected costs; 

(3) the health maintenance organization and the employer comply with the. 
data submission and administrative simplification provisions of chapter 62J; 

( 4) the health maintenance organization and the employer comply with the 
provider tax pass-through provisions of section 295.582; 

('s) the health maintenance Organization's· required ·minimum reserves 
reflect the risk borne by the health mqintenance organization under this 
paragraph, with an appropriate adjustment for the 110 percent limit on risk 
borne by the community network; 

/6) on or after July 1., 1994, but prior to January I, 1995, the employer has 
at least 1,500 current employees, as defined in section 62L.02, or, on or after 
January I, 1995, the employer has at least 750 current employees, as defined 
in section 62L.02; 
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(7) the employer does not exclude any eligible employees or their 
dependents, both as defined in section 62L.02 ,from coverage offered by the 
employer, under this paragraph or any other health coverage, insured or 
self-insured, offered by the employer, on the basis of the health status or health 
history of the person. 

This paragraph expires December 31, 1997, 

Sec. 6. Minnesota Statutes 1992, section 62D.04, is amended by adding a 
subdivision to read: 

Subd. 5. [PARTICIPATION; GOVERNMENT PROGRAMS.] Health main
tenance organizations shQ!l, as a condition of receiving and retaining a 
certificate of authority, participate in. the medical assistance, general assis
tance medical care, and MinnesotaCare programs. The participation required 
from health maintenance organizations shall be pursuant to rules adopted 
under section 2568.0644. 

Sec. 7. Minnesota Statutes 1992, section 62E.02, subdivision 10, is 
amended to read: 

Subd. 10. [INSURER.] "Insurer" means those companies operating 
pursuant to chapter 62A or 62C and offering, selling, issuing, or renewing 
policies or contracts of accident -and health insurance. "Insurer" does not 
include health maintenance organizations, integrated service networks, or 
community integrated service networks. 

Sec. 8. Minnesota Statutes 1992, section 62E.02, subdivision 18, is 
amended to read: 

Subd. 18. [WRITING CARRIER.] "Writing carrier" means the insurer or 
insurers aH<!, health maintenance organization or organizations, integrated 
service network or networks, and communiry integrated service network or 
networks selected by the association and approved by the commissioner to 
administer the comprehensive health insurance plan. 

Sec, 9. Minnesota Statutes 1992, section 62E.02, subdivision 20, is 
amended to read: 

Subd. 20. [COMPREHENSIVE INSURANCE PLAN OR STATE PLAN.] 
"Comprehensive health insurance plan" or "state plan" means policies of 
insurance and contracts of health maintenance organization, integrated service 
network, or community integrated service network coverage offered by the 
association through the writing carrier. 

- Sec. 10. Minnesota Statutes 1992, section 62E.02, subdivision 23, is 
amended to read: 

Subd. 23. [CONTRIBUTING MEMBER.] "Contributing member" means 
those companies regulated under chapter 62A and offering, selling, issuing, or 
renewing policies or contracts of accident and health insurance; health 
maintenance organizations regulated under chapter 62D; nonprofit health 
service plan corporations regulated under chapter 62C; integrated service 
network and community integrated service networks regulated under chapter-
62N; fraternal benefit societies regulated under chapter 64B; the private 
employers insurance program established in section 43A.317, effective July I, 
1993; arid joint self-insurance plans regulated under chapter 62H. For the 
purposes of determining liability of contributing members pursuant to section 
62E.11 payments received from or on behalf of Minnesota residents for 
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coverage by a health maintenance organization, integrated service network, or 
· :community integrated service network shall be considered to be accident 8.nd 

health in•surance premiums. -

Sec. 11. Minnesota Statutes 1992, section 62E.10,' subdivision !, is 
amended to read: · 

Subdivision L [CREATION; TAX EXEMPTION.] There is established a 
· comprehensive health association to promote the public health and welfare of 

the state of Minnesota with membership consisting of all insurers; self
insurers; fratemals; joint self-insurance plans regulated under chapter 62H; the 
private employers insurance program established in section 43A.317, effective 
July I, 1993; aR4 health maintenance organizations; integrated service 
networks; and community ihtegrated: service networks licensed or authorized 
to do business in this state. The comprehensive health association shall be 
exempt from taxation under the laws of this state and all property owned by 

. the_ assOciation shall be exempt from taxation. · 

Sec. 12. Minnesot~ Statutes' 1992, section 62E.10, subdivision 2, is 
amended to read: 

Subd. 2. [BOARD Ol' DIRECTORS; ORGANIZATION.] The board of 
9irectors of the association shall be niade up of nine m_embers as follows: five 
insurer directors selected by participating members, subject to approval by the 
commissioner; four public directors selected by the commissioner, at least two 
of whom must be plan enrollees. Public members may include licensed 
insurance agents. In determining voting· rights at members' meetings, each 
member shall .be entitled to vote in person or proxy. The vote shall be a 
weighted ·vote based upon the member's cost of self-insurance, accident .and 
health insurance premium, subscriber contract charg¢s, 0f health maintenance 
contract payment, irltegrated service network, (Jr community integrated 
service network payment derived from or on behalf of Minnesota residents in 
the previous calendar year, as determined by the .commissioner. In approving 
directors of the board, the commissioner shall consider, among other things, 
whether all types of members are fairly represented. Insurerdirectors may be 
reimbursed fro_in the money of the association for.expenses incurred by them 
as directors, but shall not otherwise be compensated by the association for 
their services. the c·osts of conducting meetings of the associatiOn and its 
board of directors shaUbebome by members of the association. 

Sec. 13. Minnesota Statutes 1992, section 62E.10, subdivisiqn 3, is 
amended to read: · ... 

Subd. 3, [MANDATORY MEMBERSHIP.] All members shall maintain 
their membership in the association as a condition of doing accident and 
health insuranCe, self-insurance, Sf. health maintenance organization, inte
grated service· network, or community integrated se"rViCe network business in 
this state. The association shall submit its articles, bylaws and operating rules 
to the commissioner for approval; provided that the adoption and amendment 
of articles, by laws and operating rules by the association and the approval by 
the commissioner thereof shall be exempt from the ·provisions of sections 
14.001 to 14.69. · · 

Sec. 14. Minnesota Statutes 1993 Supplement,. section 62J.03, slibdivisiort 
6, is amended tp read:, 
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Subd. 6. [GROUP PURCHASER.] "Group purchaser" means a person or 
organization that purchases health care services on behalf of an identified 
group of persons, regardless of whether the cost of coverage or services is paid 
for by the purchaser or by the persons receiving coverage or services, as 
further defined in rules adopted by the commissioner. ".Group purchaser" 
includes, but is not limited_ to, integrated service networks; community 
integrated service netw9rks; health insurance companies, health maintenance 
organizations, nonprofit health service plan corporations, and other health 
plan companies; employee health .plans offered by self-insured employers; 
trusts established in a collective bargaining agreement under the federal 
Labor-Management Relations Act of 1947, United States Code, title 29, 
section 141, et seq.; the Minnesota co~prehensive health. association; group 
health coverage offered by fraternal organizations, professional associations, 
or other organizations; state and federal health care programs; state and local 
public employee health plans; workers' compensation plans; and the medical 
componerit of automobile insurance coverage. 

Sec. 15. Minnesota Statutes 1992, section 62J.03, i's amended by adding a 
subdivision to read: 

Subd. 10. [HEALTH PLAN COMPANY.] "Health plan company" means 
a health plan company as defined in section 62Q.0J, subdivision 4._ 

Sec. 16. Minnesota Statutes 1993 Supplement, section 62J.04, subdivision 
1, is ame_nded to read: · · 

Subdivision 1. [LIMITS ON THE RATE OF GROWTH.] (a) The commis
sioner of health shall set annual limits on the rate of growth of public and 
private spending on health care services for Minnesota residents, as provided 
in paragraph (b). The lil1\its on growth must be set at levels the commissioner 
determines to be realistic and achievable . but that will reduce the rate of 
growth in health care spending by at least ten percent per year for the next five 
years. The commissioner shall set limits on growth based on available data on 
spending and growth trends, including data from group purchasers, national 
data on public and private sector health care spending and cost trends, and 
trend information from other states. 

(b) The commissioner shall set the following annual limits on the rate of 
growth of public and private spending on health care services for Minnesota 
residents: 

(I) for calendar year 1994, the rate of growth must not exceed the_ change 
in the regional consumer price index for urban c?nsumers for calendar yea,r 
1993 plus 6.5 percentage points; 

(2) for calendar year 1995, the rate of growth must not exceed the change 
in the regional consumer price index for urban consumers for calendar year 
1994 plus 5.3 percentage points; 

(3) for calendar year 1996, the rate of growth must not exceed the change 
in the regional consumer price index for urban consumers for calendar year 
1995 plus 4.3 percentage points; 

( 4) for calendar year 1997, the rate of growth must not exceed the change 
in the regiona1 consumer price index for urban consuniers for calendar year 
1996 plus 3.4 percentage points; and 
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(5) for calendar year 1998, the rate of growth must not exceed the change 
in the regional consumer price index for 1.,1rban consumers for -calendar year 
1997 plus 2.6 percentage points. · 

If the "8al!h """' HRaneing administfatien fefeeasi f0f the te!al ·gf0Wlh iR 
aalienal lieal!l! e,cpeaElitHfeS fef a ealendaf Y""" is. 1-ef IHaR the fate ef 
gf0Wlh fef the ealimElar yea,, as speeiHed iB €1aHs<,s fB le ~ !he semmis 
sieR0f shall aElej>I this fefeeasl as the gf0Wlh limit fef ll!at ealenEla< )""" The 
commissioner shall adjust the growth limit set forcalendar year 1995 to 
recover savings in health care spending required for the period July 1, 1993 to 
December 31, 1993. The commissioner shill publish: 

( 1) the projected limits in the State. Register by April 15 of the year 
immediately preceding the year in which the limit will be effective except for 
the year 1993, in which the limit shall be published by July 1, 1993; 

(2) the quarterly change in the regional consumer price index for urban 
consumers; and 

(3) the health care financing administration forecast for total growth in the 
national he;:i.lth care expenditures. Iri _setting an annual limit, the commissioner 
is exempt froin the rulemaking requirements of chapter 14. The commission
er's decision on an annual limit is not appealable. 

Sec. 17. Minnesota Statutes 1993 Supplement, section 621.04, subdivision 
la, is amended to read: 

Subd. la. [ADJUSTED GROWTH LIMITS AND ENFORCEMENT.] (a) 
The commissioner shall publish the final adjusted growth limit in the State 
Register by January B 31 of the year that the expenditure limit is to be in 
effect. The adjusted limit must reflect the actual regional consumer price index 
for urban consumers for the previous calendar year, and may deviate from the 
previously published projected growth limits to reflect differences between 
the actual regional consumer price index for urban consumers and the 
projected Consumer Price Index for urban consumers. The commissioner .shall 
report to the legislature by JaffiH!fy February 15 of each year on differences 
between the projected increase in health care expenditures, -!He impleFReHta 
li<aR ef gf0Wlh lifHils, aREl the reElaefien ifl the H8Rd iR the gf0Wlh l,a&e<I rm the 
-ltmits iFRpese9 the actual expe'nditures hCJsed on data collected, and the 
impact and validity of growth limits· within the overall health care reform 
strategy. 

(b) The commissioner shall enforce limits on growth in spending and 
revenues for integrated service networks and for the regul'ated all-payer 
system option. If the commissioner determines that artificial inflation or 
padding of. costs or ·prices has occurred in anticipation of the implementation 
of growth limits, the commissioner may adjust the base year spending totals 
or growth limits or take other action to reverse the effect of the artificial 
inflation or padding. 

(c) The commissioner shall impose and enforce overall li.mits on growth in 
revenues. and spending for integrated service networks, with adjustments for 
changes in enr()llinent, benefits, severity, and risks. If an integrated service 
networ~ exceeds a speR9ifl:g J-i.m.tt the growth limits, the commissioner may 
reduce future limits on growth in aggregate premium 'revenues for that 
iptegrate.d service network by up to the amount overspent. lf the integrated 
service netwOrl<: system exceeds a systemwide spending limit, the commis-
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sioner may reduce futu~e limits on growth in premfum revenues for the 
integrated service rietwork system by up to the amount overspent. 

(d) The commissioner shall set prices, utilization controls, and other 
requirements for the regulated all-payer ~ option to ensure tQat the 
overall costs of this system, after adjusting for changes in population, severity, 
and risk, do not exceed the growth limits. If SJ3eneling growth limits for a 
calendar year are exceeded, the commissioner may reduce reimbursement 
rates or otherwise recoup 0vers13emling amounts exceeding the limit for all or 
part of the next calendar year, te fee0¥ef ift sa¥ings UJ310 !he..-e, fll0""Y 
0, ers13ent. To the extent possible, the commissioner may reduce reimbllrse
ment rates or otherwise recoup 0veFS13ending amounts over the limit from 
individual providers who exceed the Sf)endiHg growth limits. 

(e) The commissioner, in consultation with the M;nnesota health care 
commission, shall research and make recommendations to the legislature 
regarding the implementation of growth limits for integrated service networks 
and the regulated all-payer option. The commissioner must consider both 
spending and revenue approaches and will report on the implementation of the 
interim limits as defined in sections 62P.04 and 62P.05. The commissioner 
must examine and make recommendations on the use of annual update factors 
based on volume performance stafldards as a mechanism for achieving 
controls on spending in the all-payer option. The commissioner must make 
recommendations regarding the enforcement mechanism and must consider 
mechanisms to adjust future growth limits as well as mechanisms to establish 
financial penalties for noncompliance. The. commissioner must also address 
the feasibility of system-wide limits imposed on Gil integrated service 
networks. · · 

(f) The commissioner shall report to the legislative commission on health 
care access by December 1, 1994, on trends in aggregate spending and 
premium revenue for health plan companies. The comrizissioner shall use data 
submitted under section 62P.04 and other available data to complete this 
report. 

Sec. 18. Minnesota Statutes 1992, section 621.04, is amended by adding a 
subdivision to read: 

Subd. 9. [GROWTH LIMITS; FEDERAL PROGRAMS.] The commission
ers of health and human services shall establish a rate methodology for 
Medicare and Medicaid risk-based contracting with health plan companies 
that is consistent with statewide growth limits. The methodology shall be 
presented for review by the Minnesota health care commission and the 
legislative commission on health care access prior to the submission of a 
waiver request to the health care financing administration and subsequent 
implementation of the methodology. 

Sec. 19. Minnesota Statutes 1992, section 621.05, subdivision 2, is amended 
to read: 

Subd. 2. [MEMBERSHIP.] (a) [NUMBER.] The Minnesota health care 
commission consists of~ 27 members, as specified in this subdivision. A 
member may designate a representative to act as a member of the commission 
in the member's absence. The governor and legislature shall coordinate 
appointments under this subdivision to ensure gender balance and ensure that 
geographic areas of the state are represented in proportion to their population. 
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(b) [HEALTH PLAN COMPANIES.] The commission includes four 
members representing health plan companies, including one member ap
pointed by the.Minnesota Council of Health Maintenance Organizations, one 
member appointed by the InSurance Federation of Minnesota, one member 
appointed by Blue Cross and Blue Shield of Minnesota, and one member 
appointed by the governor. 

(c) [HEALTH CARE PROVIDERS.] The commission includes six mem
bers representing health· Care ·providers, including one member appointed by 
the Minnesota·Hospital Association-. ·one member appointed by the Minnesota 
Medical Association, one member appointed by the Minnesota Nurses' 
Association, one rural physician appointed by the governor, and two members 
appointed by the governor to represent providers other than hospitals, 
physicians, and nurses. · 

(d) [EMPLOYERS.] The commission includes four members representing 
employers, including (I) two members appointed by the Minnesota Chamber 
of Commerce, including one self-insured employer and one small employer; 
and (2) two members appointed by the governor. 

(e) [CONSUMERS.] The commission includes fi¥8 seven consumer mem
bers, including three members appointed by the governor, one of whom must 
represent persons over age 65; one member appointed by the consortium of 
citizens with disabilities to represent consumers with physical disabilities or 
chronic illness; one member appointed by the mental health association of 
Minnesota; in consultation with the Minnesota chapter of the society of 
Americans for recovery, to represent consumers with mental illness or 
chemical dependency; one: appointed under the rules of the senate; and one 
appointed under the rules of the house of representatives. 

(f) [EMPLOYEE UNIONS.] The commission includes three representa
tives of labor unions, including two appointed by the AFL-CIO Minnesota and 
one app9inted by the governor to represent otJ-ter uni9ns. 

(g) [STATE AGENCIES.] The commission includes the commissioners of 
commerce, employee relations, and human services. 

(h) [CHAIR.] The governor shall designate the chair of the commission 
. from among the governor's app9intees. 

Sec. 20. [62J.051] [DISTRIBUTION OF HEALTH CARE TECHNOL
OGY, FACILITIES, AND FUNCTIONS; PUBLIC FORUMS.] 

The commission may promote dnd facilitate an open, voluntary, nonregu
latory, and public process for regional and statewide discussion regarding the 
appropriate distribution of health Care technologies, facilities, and functions. 
The process must include the participation of consumers, employers and Other 
group purchasers, providers, health plan companies, and the health care 
technology industry. The commission shall ensure opportunities for broad
based public input from other interested persons and organizations as well. 
The purpose of the process is to create an open public forum with the goal of 
facilitating collaboration for the distribution of a particular technology, 
facility, or function to achieve health reform_goals. Participation in the forums 
is voluntary and agreements or ·distribution pla11s that may be i-ecOmmended 
through this proce.ss· are not mandatory or binding on any person or 
organization. The recommendations may be considered by .the commissioner 
of health for purposes of the cintitrust exception process under. sections 
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621.2911 to 621.2921, and the process for reviewing major spending 
commitments under section 621.17, but are not binding ofl the commissioner. 
The commission may develop criteria for selecting specific technologies, 
facilities, and functions for discussion and inay ·establish procedures and 
ground rules for discussion and the developmeni of recommended agreements 
or distribution plans. The commission may appoint·advisory committees to 
facilitate discussion and planning and may request that regional coordinating 
boards serve as or convene regional public forums .. 

Sec. 21. Minnesota Statutes 1993 Supplement, section 62J.09, subdivision 
la, is amended to read: 

Subd. la. [DUTIES RELATED TO COST CONTAINMENT.] (a) [ALLO
CATION OF REGIONAL SPENDING LIMITS.) Regional coordinating 
boards may advise the commissioner regarding allocation of annual regional 
limits on the rate of growth for providers in the regulated all-payer system in 
order to: 

(I) achieve communitywide and regional public health goals consistent 
with those established by the commissioner; and 

(2) promote access to and equitable reimbursement of preventive and 
primary care providers. 

(b) [TECHNICAL ASSISTANCE.] Regional coordinating boards, in coop
eration with the commissioner, shall provide technical assistance to parties 
interested in establishing or operating aa a community integrated service 
network or integrated service network within the region. This assistance must 
complement assistance provided by the commissioner under section 62N.23. 

Sec. 22. Minnesota Statutes 1993 Supplement, section 62J.09, subdivision 
2, is amended to read: 

Subd. 2. [MEMBERSHIP.] (a) [NUMBER OF MEMBERS.] Each regional 
coordinating board consists of 17 members as provided in this subdivision. A 
member may design3te a representative to act as a member of the board in the 
member's absence. The governor shall appoint the chair of each regional 
board from among its members. The appointing authorities under each 
paragraph for which there is to be chosen more than one member shall consult 
prior to appointments being made to ensure "that, to the extent possible, the 
board inc1udes a representative from each.county within the region. 

(b) [PROVIDER REPRESENTATIVES.] Each regional board must include 
four members representing health care providers who practice in the region. 
One member is appointed by the Minnesota Medical Assqciation. One 
member is appointed by the Minnesota Hospital Association. One member is 
appointed by the Minnesota Nurses' Association. The remaining member is 
appointed by the governor to represent providers other than physicians, 
hospitals,_ and nurses. 

(c) [HEALTH PLAN COMPANY REPRESENTATIVES.] Each regional 
board includes four members representing health plan companies who provide 
coverage for residents of the region, including one member representing 
health insurers who is elected by a vote of all health insurers providing 
coverage in the region, one member elected by a vote of all health 
maintenance organizations providing coverage in the region, and one member 
appointed by Blue Cross and Blue Shield of Minnesota. The fourth member 
is appointed by the governor. 
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(d) [EMPLOYER REPRESENTATIVES.] Regional boards include three 
members representing employers in the region. Employer representatives are 
slsetw by a ¥010 ef the •m~lsyers woo a,e appointed by the Minnesota 
chamber of commerce from nominations provided by members of chambers of 
commerce in ·1he region. At least one member must represent self-insured 
employ~rs. · 

(e) [EMPLOYEE UNIONS.] Regional boards include one member ap
pointed by the AFL-CIO Minnesota who is a union member residing or 
working in the region or who is. a representative of a union that is active in the 
region. 

(f) [PUBLIC MEMBERS.] Regional boards include three consumer mem
bers. One consumer member is elected by the community health boards in the 
region, with each community health board having one vote. One consumer 
member is elected by the state legislators with districts in the region. One 
consumer member is appointed· by the governor. 

(g) [COUNTY COMMISSIONER.] Regional boards include one member 
who is a county board m_ember. The county board member is elected by a vote 
of all of the county board members in the region, with each county board 
having one vote. 

(h) [STATE AGENCY.] Regional boards include one state agency commis
sioner appointed by the governor to represent state health coverage programs. 

Sec. 23. Minnesota Statutes 1993 Supplement, section 621.23, subdivision 
4, is amended to read: 

Subd. 4. [IMTiiGRATiiD SiiRVICii CHAPTER 62N NETWORKS.] (a) 
The legislature finds that the formation and operation of integrated service 
networks and community integrated service networks will accomplish the 
purpose of the federal Medicare antikickback statute, which is to reduce the 
overutilization and overcharging that may result from inappropriate provider 
incentives. Accordingly, it is the public policy of the state of Minnesota to 
support the development of integrated service networks and community 
integrated service networks. The legislature finds that the federal Medicare 
antikickback laws should not be interpreted to interfere with the development 
of integrated service networks or community integrated service networks or to 
impose liability for arrangements between an integrated· service network or ·a 
community integrated service network and its participating entities. 

(b) An arrangement between an integrated service network or a community 
integrated service network and any or all of its participating entities is not 
subject to liability under subdivisions 1 a.nd 2. 

Sec. 24. Minnesota Statutes 1993 Supplement, section 621.2916, subdivi
sion 2, is amended to read: 

Subd. 2. [PROCEDURES AVAILABLE.] (a) [DECISION ON THE WRIT
TEN RECORD.] The commissioner may issue a decision based on the 
application, th~ comments, and the applicant's responses to the comments, to 
the extent each is relevant. In making the decision, the commissioner may 
consult with staff of the department of health aud may rely on department of 
health data. · 

(b) [LIMITED HEARING.] (I) The commissioner may order a limited 
hearing. A copy of the order must be mailed to the applicant and to all persons 
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who have submitted c_omments or requested _to be kept informed of the 
proceedings involving the application. The order must state the date, time, and 
location of the limited hearing and must identify specific issues to be 
addressed at the limited hearing. The issues may include the feasibility and 
desirability of one or more alternatives to the proposed arrangement. The 
order must require the applicant to submit written evidence, in the form of 
affidavits and support_ing documents, addressing the issues identified, within 
20 days after the date of the order. The order shall also state that any person 
may arrange to receive a copy of the written evidence from the commissioner, 
at the person's expense, and rriay provide written comments on the evidence 
within 40 days after the date of the order. A person providing written 
comments shall provide a copy of the comments to the applicant. 

(2) The limited hearing must be held before the commissioner or depart
ment of health staff member or members designated by the commissioner. The 
commissioner or the commissioner's designee or designees shall question the 
applicant about the evidence submitted by the applicant. The questions may 
address relevant issues identified in the comments submitted in response to the 
written evidence or identified by department of health staff or brought to light 
by department of health data. At the conclusion of the applicant's responses to 
the questions, any person who submitted comments about the applicant's 
written evidence may make a statement addressing the applicant's responses 
to the questions. The commissioner or the commissioner's designee or 
designees may ask questions of any person making a statement. At the 
conclusion of all statements, the applicant may make a closing statement. 

(3) The commissioner's decision after a limited hearing must be based upon 
the application, the comments, the applicant's response to the comments, the 
applicant's written evidence, the comments in response to the written 
evidence, and the information presented at the limited hearing, to the extent 
each is relevant. Jn making the decision, the commissioner may consult with 
staff of the department of health and may rely on department of health data. 

(c) [CONTESTED CASE HEARING.] The commissioner may order a 
contested case hearing. A contested case hearing shall be tried before an 
administrative law judge who shall issue a written recommendation to the 
commissioner and shall follow the procedures in sections 14.57 to 14.62. All 
factual issues relevant to a decision must be presented in the contested case. 
The attorney general may appear as a party. Additional parties may appear to 
the extent permitted under sections 14.57 to 14.62. The record in the contested 
case includes the application, the comments, the applicant's response to the 
comments, and any other evidence that is part of the record under sections 
14.57 to 14.62. 

Sec. 25. Minnesota Statutes 1993 Supplement, section 621.32, subdivision 
4. is amended to read: 

Subd. 4. [PRACTICE PARAMETER ADVISORY COMMITTEE.] (a) The 
commissioner shall convene a 15 mem13er 17-member practice parameter 
advisory committee comprised of eight health care professionals, -and repre
sentatives of the research community and the medical technology industry. 
One representative of the research community must be an individual with 
expertise in pharmacology or pharmaceutical economics who is familiar with 
the results of the pharmaceutical care research project at the University of 
Minnesota and the potential cost savings that can be achieved through use of 
a comprehensive pharmaceutical care model. The committee shall present 
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recommendations on the adoption of practice parameters to the commissioner 
and the Minnesota health care commission and provide technical assistance as 
needed to the commissioner and the·commission. The advisory committee is 
governed by section 15.059, except that its existence does not terminate and 
members do not receive per diem conipensation. 

(b) The commissioner, upon the advice and recommendation of the practice 
parameter advisory committee, may convene expert review panels to assess 
practice parameters and outcome research· associated with practice ·param
eters. 

Sec. 26. Minnesota Statutes 1993 Supplement, section 62J.35, subdivision 
2, is amended to Tead: 

Subd. 2. [FAILURE TO PROVIDE DATA.] The intentional failure to 
provide the data requested under this chapter is grounds for revocation of a 
)icense or other disciplinary or regulatory action against a regulated provider 
or group purchaser. The commissioner may assess a fine against a provider or 
group purchaser who refuses to provide data required by the comniissioner. If 
a provider or group purchaser refuses to provide the data required, the 
commissioner may obtain a court order requiring the provider. or group 
purchaser to produce documents and allowing the commissionerto inspect the 
records of the provider or group purchaser for purposes of obtaining the data 
required. · 

Sec. 27. Minnesota Statutes 1993 Supplement, section 62J.35, subdivision 
3, is amended io read: 

Subd. 3. [DATA PRIVACY.] All data received under this section or under 
section 62J.04, 62J.37, 62J.38, 62J.41, or 62J.42 is. private or nonpublic, as 
appJieable except to the extent that it is given a different classification 
elsewhere in this chapter. The commissioner shall establish procedures and 
safeguards to ensure that data released by the commissioner is in a form that 
does not identify specific patieflts, providers, employers, purchasers, or Other 
specific individuals and organizations, except with the permission of the 
affected individual or organization, or as permitted elsewhere -in this chapter. 

Sec. 28. Minnesota Statutes 1993 Supplement, section 62J.38, is amended 
to read: 

62J.38 [DATA FROM GROUP PURCHASERS.] 

(a) The commissioner shall require group purchasers to submit detailed data 
on total health care spending for calendar years 1990, 1991, and 1992, and for 
calendar year 1993 and successive calendar years. Group purchasers shall 
submit data for the 1993 calendar year by "February ~ April 1, 1994, and each 
April I thereafter shall submit data for the preceding calendar year. 

(b) The commissioner shall require each group purchaser to submit data on 
revenue, expenses, and member months, as applicable. Revenue data must 
distinguish between premium revenue and revenue frOm otheLsources and 
must also include information· on the amount of revenue in reserves and 
changes in reserve.s. Expenditure d_ata, including raw data from claims, must 
be provided separately for the following categories: physician services, dental 
services, other professional services, inpatient hoSpital services, outpatient 
hospital services, emergency and out-of-area care, phannacy services and 
prescription drugs, mental healtb services, chemical dependency services, 
other expenditures, subscriber liability, and administrative costs. 
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( c) State agencies and all other group purchasers shall provide the required 
data using a uniform format and _ uniform definitions, as prescribed by the 
commissioner. 

Sec. 29. Minnesota Statutes 1993 Supplement, section 62J.41, subdivision 
2, is amended to read: 

Subd. 2. [ANNUAL MONITORING AND ESTIMATES.] The commis
sioner shall require health ·care providers to _submit the required data for the 
period July I, I 993 to December 31, 1993, by l'ebruary ~ April 1, 1994. 
Health care providers shall submit data for the I 994 calendar year by FebfaaI) 
~ April I, I 995, and each Februa,y ~ April 1 thereafter shall submit data for 
the preceding calend,ar year. The commissioner of revenue may collect health 
care service revenue data from health care providers, if the commissioner of 
revenue and the commissioner agree that this is the most efficient method of 
collecting the data. The commissioner of revenue shall provide any data 
collected to the commissioner of health. 

Sec. 30. Minnesota Statutes 1993 Supplement, section 62J.45, subdivision 
I I, is amended to read: 

Subd. I I. [USE OF DATA.] (a) The board of the data institute, with the 
advice of the data collectio_n advisory committee and the practice parameter 
advisory committee through the commissioner, is responsible for establishing 
the methodology for the collection of the data and is responsible for providing 
direction on what data would be useful to the plans, providers, consumers, and 
purchasers. 

(b) The health care analysis unit is responsible for the analysis of the data 
and the development and dissemination of reports. 

( c) The commissioner, in consultation with the board, shall determine when 
a.nd under. what ·conditions data disclosure to group purchasers, health care 
providers, consumers, researchers,_and other appropriate parties may occur to 
meet the state's goals. The commissioner may require users of data to 
contribute toward the cost of data collection through the payment of fees. The 
commissioner shall require users of data to maintain the data according to the 
data privacy provisions applicable to the data. 

(d) The commissioner and the board shall not allow a group purchaser or 
health care provider to use or have access to data collected by the data 
institute, unless the group purchaser or health care provider cooperates with 
the data collection efforts of the data institute by submitting all data requested 
in the form and manner specified by the board. The commissioner and the 
hoard shall prohibit group purchasers and health care providers from 
transferring, providing, or shar)ng data ohtainedfrom the da,ta institute with 
a group purchaser or health care provider that does not cooperate with 'the 
data collection efforts of the data institute . 

. Sec. 31. i62J.47] [MORATORIUM ON MERGERS OR ACQUISITIONS 
BY HEALTH CARRIERS.] 

Subdivision I. [DEFINITIONS.] For purposes of this section, "health 
carrier" has the meaning given in section 62A.01 I, subdivision 2 . 

.Subd. 2. [RESTRICTIONS.] Until July 1, 1996, the following health 
carriers are prohibited from merging with, or acquiring, directly or indirectly, 
any other health carrier: 



105TH DAY] THURSDAY, MAY 5, 1994 9745 

( 1) a health carrier whose number of enrollees residing in the state in the 
· previous calendar year exceeds five percent of the -total number of insured 
persons in that year residing_ in the state of Minnesota; and 

(2) a health c~rrier whose number of enrollees residing in the se.~en--:~ouizty 
metropolitan areq in the previous calendar year exceeds ten percent of the 
total number of insured persons in that year residing in the seven-county 
metropolitan area. 

Subd. 3. [ENFORCEMENT.]. The district court in -Ramsey county •fias 
jurisdiction to enjoin an -alli:ged violation of subdivision 2. The_ atiotney 
generai may bring an action to enjoin an alleged violation. The Commfssioner 
of health or commerce shall not issue· or reliew a license Or certificate of 
authority to any health carrier in violation of subdivision 2. 

Subd. 4. [EXCEPTIONS.] This section does not apply to: 

(]) any merger or dire.ct or indirect acquisition _appro'.ved _by_.the <;o_mmis
s_ioner that is "i't~_tended to assure continuous. coveragefoi-· enrollees _and avoid 
liquidation or insolvency under_ chapter 60B; 

(2) any merger or··direct"Or indirect acquisitton that develops pursuant to a. 
letter of intent, memorandum of understanditig, or other agreement' #gned 
before March 17, 1994; · 

(.Vany merger or direct or indirect acquisition that develops pursuant to an 
affiliation for which a letter of intent, memorandum of understanding, or other 

· agreement was signed before March 17, 1994; or 

(4.) any mergrr, or direct or indirect acquisition of health carriers th'at are 
related organizations, as defined in section 317A.011, subdivision 18, as of 
March 17, 1994. 

Sec. 32, [62J.65] [EXEMPTION.] 

Patient revenues derived from non.,Minnesota patients are exempt from the 
regulated all-payer system and Medicare balance billing prohibition under 
section 621.25. · · · 

S~: 33. Minnesota Statutes 1993 Supplement, section 62N.0l, is amended 
~~= . 

62N.01 [CITATION AND PURPOSE.] 

Subdivision I. [CITATION.] §oeliBflS e-~ 10 ~.This chapter may 
be cited as the ··Minnesota integrated service network act.'' ' · 

Subd. 2. [PURPOSE.] §eelisfts ™ 10 ~ allew This chapter 
allows the creation of integrated service networks that will be responsible for 
arranging for or delivering a full array of health_ care services, from routine 
primary and preventive care through acute inpatient hospital care, to a ?efin_ed 
population for _a fixed price from a purchaser. 

Each integrated servfoe net~ork i~ accountable to keep its ·total revenues 
within the limit of growth set by the commissioner of health under section 
62N.05, subdivision 2. Integrated service networks can be foinied by health 
care providers.,. health- maintenance· organizations,_ insuranee companies,- em
ployers, or other organizations. Competition between i_ntegrated service 
networks on the quality and price of health care servicesis encouraged. 
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Sec. 34. Minnesota Statutes 1993 Supplement, section 62N.02, subdivision 
1, is amended to read: 

Subdivision I. [APPLICATION.] The definitions in this section apply to 
sections @,()4, sebaivisioe S, an<! ~ ta ~ this chapter. · 

Sec. 35. Minnesota Statutes 1993 SuppleITient, section 62N.065, subdivi
sion I, is amended to read: 

Subdivision 1. [UNREASONABLE EXPENSES.] No integrated service 
network shall incur or pay for any . expense of any nature which is 
unreasonably high in relation. to the value of the service or goods provided. 
The commissioner shall implement and enforce this section by rules adopted 
under this section. 

In an effort to achieve the stated purposes of soelions ·~:lNM ta~ this 
chapter; in order to safeguard the underlying nonprofit status of integrated 
service networks; and to ensure that payment of integrated service network 
money to any person or organization results in a corresponding benefit to the 
integrated service network and its enrollees; when determining whether an 
integrated service network has incurred an unreasonable expense in relation to 
payments made to a person or organization, due consideration shall be given· 
to, in addition .to any other appropriate factors, whether the officers. and 
trustees of the integrated service network have acted with good faith and in the 
best interests of the _integrated service network in entering into, and perform
ing under, a contract under which the integrated service network has incurred 
an expense. In addition to the compliance powers under subdivision 3, the 
commissioner has standing to sue, on behalf of an integrated service network, 
officers or trustees of the integrated service network who have breached their 
fiduciary duty in entering into and performing such contracts. 

Sec. 36. Minnesota Statutes 1993 Supplement, section 62N.10, subdivision 
I, is amended to read: · 

Subdivision I. [REQUIREMENTS.] All integrated service networks must 
be licensed by the commissioner. Licen·sure requirements are: 

(I) the ability to be responsible for the full continuum of required health 
care and related costs for the defined population that the integrated service 
network will serve; · 

(2) the ability to satisfy standards for quality of care; 

(3) financial solvency; an<! 

(4) the ability to develop and complete the action plaf(S required by law; 
and · ' 

(5) the ability to fully comply with this chapter and all other applicable law. 

the ·commissioner _m~y 3dopt rules to Specify licensure req~ireµlents · for 
integrated service networks in greater detail, consistent with this subdivision. 

Sec .. 37. Minnesota Statutes 1993 Supplement, section 62N.IO, subdivision 
2, is amended to read: 

Subd. 2; [FEES;] Licensees shall pay an initial fee and a renewal fee each 
following year to be established by the commissioner of health. The fee must 
be_ imposed at a rate sufficient to cover the cost of regulatioii. 
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Sec. 38. Minnesota Statutes 1993 Supplement, section 62N.22, is amended 
to read: 

. . 

62N.22 [DISCLOSURE OF COMMISSIONS.] 

Before selling, eF effering t-e sell, any ·coverage or ellrollment in• a 
community integrated service network or an integrated service network, a 
person selling the coverage or. enrollment shall disclose in writing to the 
J)rospe~tive purchase~ the amount of any commission or other compensation 
the p"erson wil_l receive as a direct result of the sale. The disclosure may be 
expressed in dollar~ -or as a percentage of the premium. The amount disclosed 

. need not incl~de any anticipated renewal commisSions. 

Sec. 39. Minnesota Statutes. 1992, section 144.1485, is amended to read: 

144.1485 [DATA BASE ON HEALTH PERSONNEL.] 

(a) The commissioner ofhealth shall develop and maintain a data base on• 
health services personnel. The commissioner shall use this information to 
assist local communities and units of state government to develop plans for the 
recruitment and retention of health personnel. Information collected in the 
data base must include, but is not limited to, data on levels of educational 
preparation, sp½cialty, -and place of employment. ;The commissioner may 
collect information through the registration and licensure systems of the state 
health licensing boards. 

(b) Health professionals who report their practice or place of employment 
address to the commiSsioner of health under section 144.052 may request in 
writing that their practice or place of employment address be classified as' 
private data on individuals, as defined in section 13.02, subdivision 12. The 
commissioner shall_grant the classificatio_n upon receipt of a signed statement 
by the health professional that the classification is required for the safety of 
the health professional, if the statement also provides a valid, existing address 
where the health professional consents to receive service of process. The 
commissioner shall use the mailing addre0s in place of the practice or place 
of employment address in all documents available to the general public. The 
practice or place of employment address and any information provided in the 
classificatiQn request, other than the mailing address, are private data on 
individuals and may be'provided to other state agencies. The practice or place 
of employme.nt address may be used to develop summary reports that show in 
aggregqte the distribution of health care providers in Minnesota. 

Sec. 40. Minnesota Statutes 1993 Supplement, section 144.1486, is 
amended to read:· 

144.1486 [RURAL COMMUNITY HEALTH CENTERS.] 

+he eefHHlissiener ef -~ shall do•>'elo.fJ aH6 im13~ement a prngram te 
estalllish es!HfflanitJ health €eRtefS in fllfal areas ef Minnesota ffilH ""' 
underserved by health €af<l ~rn, ide•s. +he ~rngrnm shall J'f0','ie8 rural 
eemmunities ami eemmunit::,' ergaAizatiens with teGhnieal assistan,ee, ~ 
grams fef stafHlj} -, aR<I shsft term assistance with 0J3Bfating eosts. +he 
teelmieal assistanee eompenent-ef tke program fH-U5t ~ assistance ffi 
mview ef 13raetiee management, marlret aRalysi§., praetiee feasibility anal-ysis, 
medical f000fGS system analysis, and sehodaling aR4 j3illioot flew analysis. 
+he ~rngram ll>lffffi fB ioolooe a leeal mateh ••Etai•ement fef stats "8llafs 
FOeei¥ed; ~ ~ leeiH. eemmunities, thfoo.gh irn:;tFHmentalitieS' ef th@ SGHe 

ef Minnesota or n0RJ3rnfit boaros esm~riseEI ef looal resiEients, le "J30filte aR<I 
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ewD their semRWHil) 's 1!""111l sare !'Feg,am; (Jf eHseH,age the""" ef miaie•,el 
!'ffiSlilieHOFS; aRa 01 iHE0f!'0fale a ~ aSSHfaHEO strategy that !'f0"iEles 
,eg"1aF eYalHalieH ef ffiffi€al l'BTTefffiaHse aH<I allews J30ef fO¥iew seffi!>al'i 
OORS fef rural fJHtetiees. +he eemmissieaer shall ~ te the legislatt1re oo
iffi!>l@meHJalieH ef th@ !'FegFam lay Fesrnaf)" ~ -1-994, 

Subdivision 1. [COMMUNITY HEALTH CENTER.] "Community health 
ceriter"· means a community owned and operated primary and prevent_iv_e 
health care prcictice that meets the unique, essential health care needs ofa 
specifiedpopulation. . 

Subd. 2. [PROGRAM GOALS.] The Minnesota community health center 
· program shall increase health care access for residents of rural Minnesota by 

creating new coinmunity health centers in areas where they are needed and 
maintaining"essential rural health care services. The program is not intended 
to. duplicate the work of current health care providers. 

Subd. 3. [GRANTS.] (a) The commissioner shall provide grants to 
communities for planning and establishing community health centers through 
the Minnesota community health center program .. Grant recipients shall 
develop and implement a strategy that allows. them to become self-sufficient 
and qualify for other supplemental funding and enhanced reimbursement. The 
commissioner shall coordinate the grant program with thefeden;il rural health 
clinic, federally qualified health center, and migrant and community health 
center programs to enco_urage federal certification. The commissioner may 
award planning, project, and initial operating expense grants, as provided in 
paragraphs (b) to (d). 

(b) Planning grants may be awarded to communities to plan and develop 
' state funded community health' centers, federally qualified health centers, or 
migrant and community health centers. 

· ( c) Project grants may be awarded to communities for community health 
center start-up or expansion, and the conversion of existing practices _to 
community health centers. Start-up .grants may be used.for facilities, cap-ital 
equipment, moving expenses, initial staffing, and setup. Communities must 
provide reasonable assurance of their ability to obtain health care providers 

· arid etfeciively utilize existing health care provider reso~rces. Funded 
community health center projects must become operational before funding 
expires. Communities may obtain funding for conversion of existing health 
care practices to commu.nity health centers. Communities with existing 
community health centers may apply for grants to add sites in underserved 
areas. Gov~rning boards must include representatives of new service ar_eas. 

(d) Centers may apply for grants for up to two years to subsidize initial 
openitz'ng expenses. Applicants for initial operating expense grants must 

· demonstrate thdt expenses exceed revenues by a minimum of ten percent or 
demonStrate other extreme need that cannot be mei using organizational 
reserves. 

Subd. 4. [ELIGIBILITY REQUIREMENTS.] In order to qualify for 
community health center program funding, a project must: 

( 1) be located in a rural shortage area that is a medically underserved, 
federal health professional shortage, or governor designated shortage area. 
''Rural.'' means an area of the state outside .the ten-county Twin Cities 
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metropolitan area and outside of the Duluth, St. Cloud, East Grand Forks, 
Moorhead, Rochester, and LaCcosse _census defined urbanized areas; 

(2) represent or propose the formation of a nonprofit corporation with local 
resident governance, or be a governmental entity. Applicants in the process of 
forming a nonprofit corporation may have a nonprofit coapplicant serve as 
financial agent through the remainder of the formation period. With the 
exception of governmental entities, all applicants must submit application for 
nonprofit incorporation and 50l(c)(3) tax-exempt status within six months of 
accepting community health center grant funds;. 

( 3) result in a locally owned and operated community health center that 
P.fO_vides primary and preventive health ·care services, and incorporates 
cjuality assurance, regular revieWs of clinicatpeiformance, and peer review; 

(4) seek to employ inidlevel professionals, where appropriate; 

(5) demonstrate community and popular support and provide a 20 percent 
local match of state funding; and 

(6) propose to serve an area that is not currently served by a federally 
certified medical organization. 

Subd. 5. [REVIEW PROCESS, RATING CRITERIA AND POINT ALLO
CATION.] (a) The commissioner shall establish grant application guidelines 
and procedures that allow the commissioner to assess relative need' and the 
applicant's ability to plan and manage a health care project. Program 
documentation· must communicate program objectiveS, philosoph"y, expecta
tions, and other conditions of funding to potential applicants. 

Th€ commissioner shall establish an impartial review process to objectively 
evaluate grant applications. Proposals must be categorized, rci.nked, and 
funded using a JOO-point rating scale. Fifty-two points shall be assigned to 
relative need and 48 points to project merit. 

(b) The scoring of relative need must be based on proposed service area 
factors, including but not limited to; 

( 1) population below 200 percent of poverty; 

(2) geographic barriers based on average travel time and distance to the 
next nearest source of primary care that is accessible to Medicaid and 
Medicare recipients and uninsured low-income individuals; 

(3) a shortage of primary care health professionals, based on the ratio of 
the population in .the service:-:area· to the number of full-time equivalent 
primary care physicians in the service afea; and 

(4) other community health issues including a high unemployment rate, 
high percentage of uninsured population, high growth rate. of minority and 
special populations, high teenage pregnancy rate, high morbidity rates due to 
specific diseases, late _entry into prenatal care, high percentage geriatric 
population, high infant mortality rate, high percentage of low birth weight, 
cultural and language barriers, high percen(age minority population, exces
sive average travel time and distan_ce to next nearest source of subsidized 
primary care. 

( c) Project merit shall be determined based on expected benefit from the 
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project, organizational capability to develop and manage the project, and 
probability of success, including but not limited to the following factors: 

(1) proposed scope of health services; 

(2) clinical management plan: 

( 3) governance; 

(4) financial and administrative management; and 

(5) community support, integration, collaboration, resources, and innova
tion. 

The commissioner may elect not to award any of the comfnunity health 
center grants 1/ app/icatii:Jns fail to meet criteria or lack merit. The 
commissioner's decision on an application is final. 

Subd. 6. [ELIGIBLE EXPENDITURES.] Grant recipients may use grant 
funds for the following types of expenditures: 

( 1) salaries and benefits for employees, to the extent they are involved in 
project planning and implementation; 

(2) purchase, repair, and maintenance of necessary medical and dental 
equipment and furnishings; 

(3) purchase of office, medical, and dental supplies; 

(4) in-state travel to obtain training or improve coordination; 

(5) initial operating expenses of community health centers; 

(6) programs or plans to improve the coordination, effectiveness, or 
efficiency of the primary health care delivery system; 

(7) facilities; 

(8) necessary consultant fees; and 

(9) reimbursement to rural-based primary care practitioners for equipment, 
supplies, alidfurnishings that are transferred to community health centers. Up 
to 65 percent of the grant funds may be used to reimburse owners of rural 
practices for the reasonable market value of usable facilities, equipment, 
furnishings, supplies,_and other resources that the community health center 
chooses to purchase. 

Grant funds shall not be used to reimburse applicants for preexisting debt 
amortization, entertainment, and lobbying expenses.· 

Subd. 7. [SPECIAL CONSIDERATION.] The commissioner, through the 
office of rural health, shall make special efforts to identify areas of the state 
where need is the greatest, notify representatives of those areas about grant 
opportunities, and encourage them to submit applications. 

Subd. 8. [REQUIREMENTS.] The commissioner shall develop a lisi of 
requirements"for community health centers and a tracking and reporting 
system to assess benefits realized from the program to ensure that projects ilre 
on schedule and effectively utilizing state funds. 

The commissioner shall require community health centers established 
through the grant program to; 
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(I) abide by all federal and state laws, rules, regulations,· and executive 
orders; 

(2) establish policies, procedures, and services equivalent to those required 
for federally certified rural health clinics or federally qualified health centers. 
Written policies are required for description of services, medical management, 
drugs, biologicals and review of policies; 

(3) become a Minnesota nonprofit corporation and apply for 50/(c)/3) 
tax-exempt status within six months of accepting state funding. Local 
governmental or tribal entities are exempt from thfs requirement; 

(4) establish a governing board composed of nine to 25 members who are 
residents of the area served and representative of the social, economic, 
linguistic, ethnic, and racial target population. At least 35 percent of the 
board must represent consumers; 

(5) establish corporate bylaws that reflect all functions and responsibilities 
of the board; 

(6) develop an appropriate.management and organizational structure with 
clear lines of authority and responsibility to the board; 

(7) provide for adequate patief!l management and continuity of care on site 
and from referral soun;es; · 

(8) establish quality assurance and risk management programs, policies, 
and procedures; · 

(9) develop a strategic staffing plan to acquire an appropriate mix of 
primary care providers and clinical support staff; 

(IO) establish billing policies· and procedures to maximize patient collec
tions, except where federal regulations or contractual obligations prohibit the 
use of these measures; 

( II) develop and implement policies and procedures, including a sliding 
scale fee schedule, that assure that no person will be denied services because 
of inability to pay; · 

( 12) establish an accounting and internal control system· in accordance with 
sound financial management principles; 

( 13) provide a local. match equal to 20 percent of the· grant amount; 

(14) work cooperatively with the local community and other health care 
organizations, other grant recipients, and the office of rural health; 

(15) obtain an independent annual audit and submit audit results to the 
office of rural health; 

(16) maintain detailed records and, upon request, make these records 
available to the commissioner /Or examination; and 

( /7) pursue supplemental funding sources, when practical, for implemen
tation and initial operating expenses. 

Subd. 9. [PRECAUTIONS.] The commissioner may withhold, delay, or 
cancel grant funding if a grant recipient does not comply with program 
requirements and objectives. 
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Subd. IO. [TECHNICAL ASSISTANCE.] The commissioner may provide, 
· contract for, or provide supplemental funding for technical assistance to 
community health centers in the areas of clinical operations, inedica/ practice 
management, community development, and program management: 

Sec. 41. [144.1492] [STATE RURAL HEALTH NETWORK REFORM 
INITIATIVE. J 

Subdivision 1. [PURPOSE AND MATCHING FUNDS.] The commissioner 
of health shall apply for federal grant funding under the state rural health 
network reform initiative, a health care financing administration program to 
provide grant fUnds to states to encourage innovations in rural health 
financing and delivery systems. The commissioner may use state funds 
appropriated to the department of health for the provision of technical 
assistance for community integrated service network development as match
ing funds for the federal grant. 

Subd. 2. [USE OF FEDERAL FUNDS.] If the department of health receives 
federal funding under the state rural health network reform initiati~e, the 
department shall use these funds to implement a program to provide technical 
assistance and grants to rural communities to establish health care networks 
and to develop and test a rural health network reform model. 

Subd. 3. [ELIGIBLE APPLICANTS AND CRITERIA FOR AWARDING 
OF GRANTS TO RURAL COMMUNITIES.] / a) Funding which the depart
ment.receives to award grants to rural communities to establish health care 
networks shall be awarded through_ a request for proposals process. Planning 
grant funds may be used for community facilitation and initial network 
development activities including incorporation as a nonprofit organization or 
cooperative, assessment of network models, and determination of the best fit 
for _the community. Implementation grant funds can be used to enable 
incorporated nonprofit organizations and cooperatives to purchase· technical 
services needed for further network development such as legal, actuarial, 
financial, marketing, and administrative services: 

(b) In order to be eligible to apply for a planning or implementation grant 
under the federally funded health care network reform program, an ·organi
zation must be located in a rural area of Minnesota excluding the seven
county Twin Cities metropolitan area and the census-defined urbanized areas 
of Duluth, Rochester, St. Cloud, and Moorhead. The proposed network 
organization must also meet or plan to meet the criteria for a community 
integrated service network. 

(c) In determining which·organizations will receive grants, the commis
sioner may consider the following factors: 

· (]) the. applicant's description of their plans for health care network 
development, their need for technical assistance, and other technical assis
tance resources available to the applicant. The applicant must clearly 
describe the Service area to be served by the network_, how the grant funds will 
be used, what will be accomplished, and the expected results. The applicant 
should describe achievable objectives, a timetable, and roles and capabilities 
of responsible individuals and organizations; 

(2) the extent of community support for the applicant and the health care 
netwm:k. The applicant should demonstrate support from private and public 
health care providers in the service area, local community and government 
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leaders, and the regional coordinating board for the area. Evidence of such 
support may include a commitment of financial support, }n°kind services, or 
cash.for development of the network; · 

( 3) the size and demographic characteristics of the population r,{the service 
4rea for the proposed network and the distance of the · service area from the 
n~arest metropolitan. area; and · 

/4) the technical assistance resources available to the applicant from 
nonstate sources and the financial ability of the applicant to purchase 
technical assistance services .with nonstate funds. 

Sec. 42. Minnesota Statutes 1993_ Suppleme.nt, section 144.335, subdivision 
3a, is amended to read: 

Subd. 3~. [PATIENT CONSENT TO RELEASE OF RECORDS; LIABIL
ITY.] (a) A provider, or a person who receives Iiealth records fro111 a provider, 
may not release a patient's health records to a person without a signed and 
dated consent from the patient or the patient's legally authorized representa-· 
tive authorizing the release, unless the release is specifically authorized by 
law. Except as provided in paragraph (c), a consent is valid for one year or for 
a lesser period specified in the consent or for a different period provided by 
law. · 

(b) This subdivision 'does not prohibit the release of health records fora 
medical emergency when the provider is unable to obtain the patient's consent 
due to the patient's condition or the nature of the medical emergency. 

(c) Notwithstanding paragraph (a), if a patient explicitly gives informed 
consent to· the release of health records for the purposes and pursuant to the 
restrictions in clauses (I) and (2), the cQnsent does not expire after one year 
for: 

(I) the release of health records to a provider who is being advised or · 
. consultecJ with in- connection with the. current treatment of the patient;- · 

(2) the release of health records to an accident and health insurer, health 
service plan corporation, heaith maintenance organiz·ation, or third-party 
admini_strator for purposes of payment of claims, fraud investigation, or 
quality of care review and studies, .provided that: 

(i) the use or release of the records complies with sections 72A.49 to 
72A.505; 

(ii) further use or release" of the records in individually identifiable form to 
a person other than the_patient Without the patient's consent is prohibited; and 

(iii)' the .recipient establishes adequate safeguards to protect the records 
· from unauthorized disclosl!re, including a procedure for removal or destruc-

tion of information that identifies the patient. · 

(d) Until June I, +994 1996, paragraph (a) does not prohibit the release of 
health records to qualified personnel solely for purposes of medical or 
scientific research, if the patient has not objected to a release for research 
purposes and the.provider who releases the records makes a reasonable effort 
to determine that: · 

(i) the use or disclosure does not violate any limitations under which "the 
record was collected; 
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(ii) the use or disclosure in individually identifiable form is necessary to 
accomplish the research or statistical purpose for which the use or disclosure 
is to be made; 

(iii) the recipient has established and maintains adequate safeguards to 
protect the records from unauthorized disclosure, including a procedure for 
removal or destruction of information that identifies the patient; and · 

(iv) further use or release of the records in individually identifiable form to 
a person other than the patient without the patient's consent is prohibited. 

(e) A person who negligently or intentionally releases a health record in 
violation of this subdivision, or who forges a signature on a consent form, or 
who obtains under false pretenses the consent form or health records of 
another person, qr who, without the person's consent, alters a_consent form, is 
Hable to the patieri.t for compensatory damages caused by an Unauthorized 
release, plus costs and reasonable attorney's fees. 

(f) Upon the written request of a spouse, parent, child, or sibling of a patient 
being evaluated for or diagnosed with mental illness, a provider shall inquire 
of a patient whether the patient wishes to authorize a specific individual to 
receive information regarding the patient's current and proposed course of 
treatment. If the patient so authorizes, the provider shall communicate to the 
designated individual the patient's current and proposed course of treatment. 
Paragraph (a) applies to consents given under this paragraph. 

Sec. 43. Minnesota Statutes 1992, section 144.335, is amended by adding 
a subdivision to read: 

Subd. 5a. [NOTICE OF RIGHTS; INFORMATION ON RELEASE.] A 
provider shall provide to patients, in a clear and conspicuous manner, a 
written notice concerning practices and rights with respect to access to health 
records. The notice ~ust include an explanation of-

( 1) disclosures of health records that may be made without the written 
consent of the patient, including the type of records and to whom the records 
may be disclosed; and 

/2) the right of the patient to have access to and obtain copies of the 
patient's health records and other information about the patient that is 
maintained by the provider. 

The notice requirements of this paragraph are satisfied if the notice is 
included with the notice and copy of the patient and resident bill of rights 
under section 144.652 or if it is displayed prominently in the provider's place 
of business. The commissioner of health shall develop the notice required in 
this subdivision and publish it in the State Register. 

Sec. 44. Minnesota Statutes I 992, section 144.581, subdivision 2, is 
amended to read: 

Subd. 2. [USE OF HOSPITAL FUNDS FOR CORPORATE PROJECTS.] 
In the event that the municipality, political subdivision, state agency, or other 
governmental entity provides direct financial subsidy to the hospital from tax 
revenue at the time an undertaking authorized under subdivision I, clauses /a) 
to (g), is established or funded, the hospital may not contribute funds to the 
undertaking for more than three years and thereafter all funds must be repaid, 
with interest in no more than ten years. 
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Sec. 45. Minnesota Statutes 1993 Supplement, section 144.802, subdivision 
3b, is amended to read: 

Subd. 3b. [SUMMARY APPROVAL OF PRIMARY SERVICE AREAS.] 
Except for submission of a written application· to the commissioner on· a form 
provided by the_ commissioner, an application. to provide changes in a primary 
service area shall be exempt from subdivisions 3, paragraphs (d) to (g); and 4, 
if: 

( 1) the application is for a change of primary service area to improve 
coverage, to improve coordination with 911 ·emergency dispatching, or to 
improve efficiency of operations; 

(2) the application requests redefinition of contiguous or overlapping 
primary service areas; · 

(3) the application shows approval from all the ambulance licensees whose. 
primary service at=ea is eith8f eeatigucius, ev~r1HtJtJing, 0f beth, with -tRese ef 
lhs 6'lffefll aRd prnpesea primary ~ a,ea ef too applisaHt. areas are 
directly affected by a change in the applicant's primary service qrea; · 

(4) the application shows that the applicant requested review and comment 
on the appliCation, and ·has included those comments received from: all county 
boards in the areas of coverage included in the .application; all community 
health boards in the areas of covernge included in the application; all directors 
of 911 pub1ic safety answering point areas in the areas of coverage tncluded 
in the ·application; and all regional emergency medical systems areas desig
nated under section 144.8093 in the areas of coverage included in the 
application; and 

(5) the application shows consideration of the factors listed in subdivision 
3, paragraph (g). 

Sec. 46. Minnesota Statutes 1993 Supplement, section 144A.071, subdivi~ 
sion 4a, as amended by 1994 H.F. No. 3210, article 3, section 4, if enacted, is 
amended to read: 

Subd. 4a. [EXCEPTIONS FOR REPLACEMENT BEDS.] It is in the best 
interest of the state tO ensure that nursing homes and boarding care homes. 
continue to meet the physical plant licensing and certification requirements by 
permitting certain construction projects. Facilities should be maintained in 
condition to satisfy the, physical and emotional needs of residents while 
allowing the state to maintain_ control over nursing home expenditure growth. 

The commissioner of health in cciordination with the commissioner of 
human services, may approve the renovation, replacement, upgrading, or · 
relocation of a nµrsing home or boarding care home, under the_ fol,lowing 
conditions: 

(a) to license or certify beds in a new facility constructed to replace ·a 
facility or to make repairs in an eXisting facility that was destrOyed or 
damaged after June 30, 1987, by fire, lightning, or other hazard provided·: 

(i) destruction was not caused by the intentional act of or at the direction of 
a controlling person of the facility; 

(ii) at the time the faCility was destroyed or damaged the controlling _persons 
of the facility maintained insurance coverage for the type of h;:i.zard that 
occurred in an amount that a reasonable person would conc1ude was adequate; 
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(iii) the net proceeds from an insurance settlement for the damages caused 
by the hazard are applied to the cost of the new facility or repairs; 

(iv) the new facility is constructed on the same site as the destroyed facility 
or on another site subject to the restrictions in section 144A.073, subdivision 
5; 

(v) the number of licensed and certified beds in the new facility does not 
exceed the number of licensed and certified beds in the destroyed facility; and 

(vi) the commissioner determines that the replacement beds are needed to 
prevent an inadequate supply of beds. 

Project construction costs_ incurred for repairs authorized under this clause 
shal1 not be considered in the dollar threshold amount defined in subdivision 
2· 

(b) to license or certify beds that are moved from one location to another 
within a nursing home facility, provided the total costs of remodeling 
performed in conjunction with the relocation of beds does not exceed 25 
percent of the appraised value of the facility or $500,000, whichever is less; 

( c) to license or certify beds in a project recommended for approval under 
section l 44A.073; 

. (d) to license or certify beds that are moved from an existing state nursing 
home to- a different state .facility, provided there is no net increase in the 
number of state nursing home beds; 

(e) to certify and license as nursing home beds boarding care beds· in a 
certified boarding care facility if the beds meet the standards for nursing home 
licensure, or in a facility that was granted an exception to the moratorium 
under section 144A.073, and if the cost of any remodeling of the facility does 
not exceed 25 percent of the appraised value of the facility or $500,000, 
whichever is less. If boarding care beds are licensed as nursing home beds, the 
number of boarding care beds in the facility must not increase beyond the 
nuinber remaining at the time of the upgrade in licensure. The provisions 
contained in section 144A.073 regarding the upgrading of the facilities do not 
apply to facilities that satisfy these requirements; 

(f) to license and certify up to 40 beds transferred from an existing facility 
owned and operated by the Amherst H. Wilder Foundation in the city of St. 
Paul to a new unit at the same location as the existing facility that will serve 
persons with Alzheimer's disease and other related disorders. The transfer of 

. beds may occur gradually or in stages, provided the total number of beds 
transferred does not exceed 40. At the time of licensure and certification of a 
Qed or beds in the new unit, the commissioner .of health shall delicense and 
decertify the same number of beds in the existing facility. As a condition of 
receiving a license or certification under this clause, the facility must make a 
written commitment to the commissioner of human services that it will not 
seek to receive an increase in its property-related payment rate as a re_sult of 
the transfers allowed under this paragraph; 

(g) to license and certify nursing home beds to replace currently licensed 
and certified boarding care beds which may be located either in a remodeled 
or renovated boarding care or nursing home facility or in a remodeled, 
renovated, newly constructed, or replacement nursing.home facility within the 
identifiable complex of health care facilities in which the currently licensed 
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boarding care beds are presently located, provided· that the number of 
boarding care beds in the facility or complex are decreased by the number to 
be licensed as nursing home beds and further provided that, if the total costs 
of new construction, re()lacement, remodeling, or renovation: exceed ten. 
percent of the appraised value of the facility or $200,000, whichever is less, 
the facility makes a written commitment to the commissioner of .human 
services that it will not seek to receive an increase in its property-related 
payment rnte by reason of the new construction, replacement, remodeling, or 
renovation .. The proyisions ·contained in section 144A.073 regarding the 
upgrading of facilities ao·not apply to facilities that satis~y these requirements; 

(h) to license as a nursing home and certify as a nursing facility a facility 
that is licensed as a boarding care facility but not certified under the medical 
assistance prograrri, but only ~f the commissioner of human services certifies 
to the commissioner of health that licensing the facility as a nursing home and 
certifying the facility as a nursing facility will result in· a net annual savings 
to the state general fond of $200,000 or more; 

(i) to certify, after September 30, 1992, and priorto July l, 1993, existing 
11ursing home beds in a facility that wa.s licensed and iii operation prior to 
January I, 1992; · 

(j) to license and certify new nursing home beds to replace beds ni'a facility 
condemned as part of an economic redevelopment plan in a city of the first 
class, provided the new facility is located within one mile of the site of the old 
facility. Operating and property costs for the new facility must be determined 
and allowed under existing reimbursement rules; 

(k) to license and certify up to 20 new nursing home beds in a community
operated hospital and attached convalescent and l)ursing care facility with 40 
beds on April 21, 1991, that suspended operation of the hospital in April 1986. 
The commissioner of h.uman services shall provide the facility with the same· 
per diem property-related paym.ent rate for each additional licensed and 
certified bed as it will_ ~eceive for its existing 40 beds; 

(I) to license or certify beds in renovation, replacement, or upgrading 
projects as defined in section 144A.073, subdivision I, sci long as the 
cnmulative total costs of the facility's remodeling projects do not exceed 25 
percent of the appraised value of the facility or $500,000, whichever is less; 

(m) to license and certify beds that are moved from one location to another 
for the purposes of converting up to five four-bed wards to single or double 
occupancy rooms . in a nursing home that, as of January I, I 993, was 
county-owned and· had a licensed capacity of 115 beds; 

(n) to alh)w a facility that on April 16, 1993, was a 106-bed licensed and 
certified nursing facility located in Minneapolis to .layaway all of its licensed 
and certified nursing home beds. These beds may be relicensed and recertified 
in a newly-constructed teaching nursing home facility affiliated with a 
teaching hospital upon approval by the legislature. The proposal must be 
developed in consultation with the interagency committee on long 0 tertn care 
planning. The beds on layaway status shall have the same status as voluntarily 
delicensed and decertified beds, except that beds on layaway status remain 
subject to the surcharge in section 256.9657. This layaway provision. expires 
July I, 1995; 
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(o) to allow a project which will be completed in conjunction with an 
approved moratorium exception project for a nursing home in southern Cass 
county and which is directly related to that portion of the facility that must.be 
repaired, renovated, or replaced, to correct an emergency plumbing problem 
for which a state correction order has been issued and which must be corrected 
by August 31, 1993; 0f 

(p) to allow a facility that on April 16, 1993, was a 368-bed licensed and 
certified nursing facility located in Minneapolis to layaway, upon 30 days 
prior written notice to the commissioner, up to 30 of the facility's licensed and 
certified beds by converting three-bed wards to singie or double occupancy. 
Beds on layaway status shall have the same status as voluntarily delicensed 
and decertified beds except that beds on layaway status remain subject to the 
surcharge in section 256.9657, remain subject to the license application and 
renewal fees under section J44A.07 arid shall be subject to a $100 per bed 
reactiVation fee. In addition. _at any time within three years of the effective 
date of the layaway, the beds on layaway stat,us may be: 

. (I) relicensed and recertified upon relocation and reactivation of some or all 
of the beds to an existing licensed and certified facility or facilities located in 
Pine River, Brainerd, or International Falls; provided that the total project 
constr_uction costs related to the relocation of beds from layaway status for any 
facility receiving relocated beds may not exceed the dollar threshold provided 
in subdivision 2 unless the construction project has been approved through the 
moratorium exception process under section l 44A.073,; · 

(2) relicensed and recertified, upon reactivation of some or .all of the beds 
within the facility which placed the beds in layaway status, if the commis
sioner has determined a need for the_ reactivation of the beds on layaway 
status. 

The property-related payment rate of a facility placing beds on layaway 
status must be adjusted by the incremental change in its rental per diem after 
recalculating the rental per diem as provided in section 256B.43 I, subdivision 
3a, paragraph ( d). The property-related payment rate for a facility relicensing 
and recertifying beds from layaway status must be adjusted by the incremental 
change in its rental per diem after recalculating its rental per diem using the 
number of beds after the relicensing to establish the facility's capacity day 
divism; which shall be effective theJirst day of the month following the month 
in which the relicensing and recertification became effective. Any beds 
remaining on layaway status more than three years after the date the layaway 
status became effective must be removed from layaway-status and immediately 
delicensed and decertified; · 

(q) to license and certify up to 24 nursing home beds in a facility located 
in St. Louis county which, as of January I, 1993, has a licensed capacity of 
26 hospital beds and 24 nursing home beds under the following conditions: 

(I) no more than 12 nursing home beds can be licensed and certified during 
fiscal year 1995; and 

(2) the additional 12 nursing home beds can.be licensed and certified during 
fiscal year 1996 only if the 1994 occupancy rate·for nursing homes within a 
25-mile radius of the facility exceeds 96 percent. 

This facility shall not be required to comply with the new construction 
standards contained in the nursing home Ii censure_ rules for resident bedrooms;·-
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(r) to license and certify up to 117 beds that are relocated from a licensed 
and certified 138-bed nursing facility located in St. Paul to a hospital with 130 
licensed hospital beds located in South St. Paul, provided that the nursing 
facility and hospital are owned 4Ild operated by the same organization and that 
prior to· the date the relocation is completed the hospital ceases operation of 
its inpatient hospital services at that hospital. 

The total project construction cost eStimate for the project must not exceed 
the cost estimate submitted for the· ·replacement of the nursing facility _in 
connection with the moratorium exception process initiated under -Sectirin 
144A.073 in 1993. 

At the time of licensure and certification of the 117 nursing facility beds in 
the new location, the facility may layaway the remaining 21 nursing facility 
beds, which shall have the same status as voluntarily delicensed and 
decertified beds except that beds on layaway status remain subject to the 
surcharge in section 256.9657. The 21 nursing facility beds on layaway status 
may be relicensed and recertified within the identifiable complex of health 
care faCilities in which the beds are currently located upon recommendation 
by the commissioner of human services; 

(s) to license and certify' a newly constructed I 18-bed facility in Crow Wing 
county when the following conditions are met: 

(1) the owner of the new facility delicenses an existing 68-bed facility 
located iri the same county; 

(2) the owner of the new facility delicenses 60 beds in three-bed rooms in 
other owned facilities located in _the seven-county rnetropolitan area; and 

(3) the project results in a ten-bed reduction in the number of licensed beds 
operated statewide by the owner of the new facility. · 

AU beds in the newly constructed facility shall be licensed as nursing home 
beds regardless of the licensure of beds at the closed facility,; 

(t) to license and certify beds in a renovation and remodeling project to 
convert 13 three-bed wards into 13 two-bed rooms and 13 single-bed rooms, 
.expartd space, and add improvemerits in a nursing home that, as of January 
1, 1994, met the following conditions: the nursing home was located in 
Ramsey county; was not owned by a hospital corporation; had a licensed 
capacity of64 beds; and had been ranked among the top 15 applicants by the 
1993 moratorium exceptions advisory review panel. The total project con
struction cost estimate for this project must not exceed the cost estimate 
submitted in_ connection with '!hf 1993 moratorium exception process; or 

. (u) to license and certify beds :in a_ renovation and remodeling project to 
convert 12/our-bed wards into 24 two-bed rooms, expand space, and add 
improvements in a nursing home that, as of January 1, 1994, met the following 
conditions: the_ nufsing home was.located in Ramsey county; had a licensed 
capacity of 154 beds; and had been ranked among the top 15 applicants by the 
1993 moratorium exceptions _advisory review panel. The total project con
•strui:iio'n cost estimClte for this pfoject must nOt exceed the cost estimate 
submfrted in con_nectiqn with the 1993 moratorium e~{ept,ion pr(JCes~. 

+l½e p,epei'ly ,ela1eel paymeRI rate ef a faeilily plaGmg bed& oo layaway 
5la!l>s lffilSt ee aeljHsteel by the iseremestal ehasge i,, its reR!al flOf aiem after 
FeealSHlatiRg H¼@ ~ ~ fHeFa a& t)f9j•iEie0 ffi ~ '23'3Q. 4 31, SH€10ivisieR 
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*, pai:agFaph ~ +HO pFepeFty rnla~eEl f)aymeHt ~ f0f a ~ FelieeesiHg 
aoo ,seeFlifyiHg eees fFeaR layav·ai· tl!a!tl6 lffi!5! be aajuste~ lay !lie iHeFemeHtal 
~ ffi ~ f9fital. t,eF ffieffl: aftef reealeulating ~ Fefft£H, ft6f diem asiHg ~ 
l!llffll>eF ef eoos af!eF the FelieeHsiHg te estaelisk !lie fueility's G"13aeity 4")' 
~whlehsR-a-Ue@effeetheHle~dayeffR@~~Ue11ringH½emeftfft 
ff¼ Wffi€ft H½s rnHee0si0g a-Ra reeeflifiea-tieR 9e€aFfl8 effeetive. A-HY sees 
FOHlaiAiRg eH layaway stakl-S ff½ef8 ~ HH:ee ;ie&fS ~ Hle Gate t:l:t@ laya,,,ay 
StatR5 eee,ame effeeti, 9 ~ 50 FOIH:8'.'0EI ffem layaway &H¼al-6_ iHt€I. iff.l:FB:SC.U 
~·.-ElelieeRseEI aft€l deeeFtifieEI. 

Sec. 47. Minnesota Statutes 1992, section 145.64. subdivision I, is 
amended to re_ad: 

Subdivision I. [DATA AND INFORMATION.] All data and information 
acquired by a review organization, in the exercise of its duties and functions, 
shall be held in confidence, shall not be disclosed to anyone except to the 
extent necessary to carry out one or more of the purposes of the review 
organization, and shall not be subject to subpoena or discovery. No person 
described in section 145.63 shall disclose what transpired at a·meeting of a 
review organization except to the extent necessary. io carry out one or more of 
the purposes of a review organization. The proceedings and records of a 
review organization shall not be subject to discovery or introduction into 
evidence in any civil action against a professional arising out of the matter or 
matters which are the subject of co_nsideration by the review organization. 
Information, documents or records otherwise available from original sources 
shall not be.immune from discovery or. use in any civil action merely because 
they were presented during proceedings of a review organization, nor shall 
any person who testified before a review organization or who is a member of 
it be prevented from testifying as to matters within the person's knowledge, 
but a witness .cannot be ask~d about the witness' testimony before· a review 

.organization or opinions formed by the witness as a result of its hearings. 

The confidentiality protection and protection from discovery or introduc
tion into evidence provided in this subdivision shall also apply to the 
governing body of the review organization and shall not be waived as a result 
of referral of a matter from the review organization to the governing ·body or 
consideration by the governing body of decisions, recommendations, or 
documentation of the review organization. 

The governing body of a hospital, health maintenance organization, 
community integrated service network, or integrated service nen-vork, that is 
owned or operated by a governmental entity, may close a meeting to discuss 
decisions, recommendations, deliberations, or documentation of the review 
organization. A meeting may not be closed except by a majority vote of the 
governing body in a public meeting. The closed meeting must be tape recorded 
and the tape must be retained by the governing body for five years. 

Sec. 48. Minnesota Statutes 1993 Supplement, section 151.21, subdivision 
7, is amended to read: 

Subd. 7. +his~ <lees He! "l'f'ly.10 pFBSGFiplien amgs aispensea 10 
~ eoveFed ~ a ~ f)lae ffiat OO¥efS f'E9SSRJ3tion ~ nnaef .. a 
maHagea eare feHmHiaFj' e, sin,ilar pFaetiees. This section does not apply when 
a pharmacist is dispensing a 'prescribed drug to persons covered under a 
managed health care plan that maintains a mandatory :or closed dr![-g 
formulary. · · 
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Sec. 49. Minnesota Statutes 1993 Supplement, section 151.21, subdivision 
8, is amended to read: · 

Subd. 8. +he follm"'ing dmg£ are e1'eluded ffflffl this seetiea: e00madin, 
dilanlin, lanexin, ~••maFin, lhee~hylline, synlhrnia, leg,etel, and ~heneba, 
~ The drug formulary committee established under section 256B.0625, 
subdivision 13, shall establish a list of drug products that are to be exc:luded 
from this section. This list shall be updated on an annual basis and shall be 
provided to the board for dissemination to pharmacists licensed in the State. 

Sec. 50. Minnesota Statutes 1993 Supplement, section 256.9353, subdivi
sion 3, is amended to read: 

Sub<!. 3. [INPATIENT HOSPITAL SERVICES.] (a) Beginning July I, 
1993, covered health services shall include inpatient hospital services, 
including inpatient hospital mental health services and inpatient hospital and 
residential chemical dependency · treatment, subject to·· those limitatio"ns 
necessary to coordinate the provision of these services with eligibility under 
the medical assistance spend-down. The inpatient hospital benefit for adult 
enrollees is subject to an annual benefit limit of $10,000. The commissioner 
shall provide enrollees with at Ie3St 60 days' notice of coverage for·inpatient 
hospital services and any premium increase associated with the inclusion· of 
this benefit. 

(b) Enrollees determined by the commissioner to ·have a basis of eligibility 
for medical aSsistance shall apply for and cooperate with the requirements of 
medical assistance by the last day of the third month following admission to 
an inpatient hospital. If an enrollee fails to apply for medical assistance within 
this time period, the enrollee and tlie enrollee's family shall be disenrolled 
from the plan within one calendar month. Enrollees and enrollees' families 
disenrolled for not applying for or not cooperating with meOical assistance 
may not ~eenroll. 

( c) Admissions for inpatient hospital selllices paid for under section 
256.9362, subdivision 3, must be certified as medically necessary in accor
dance with Minnesota Rules, parts 9505.0500 to 9505.0540, except as 
provided in clauses(]) and (2): · 

(I) all admissio_ns must 'he certified, except those allthorized under r-U!es 
established under.section 254A.03, subdivision 3, or approved under Medi
care; (lnd 

(2) payment under section 256.9362, subdivision 3, shall be reduced by five 
percent for admissions for which certification is requf!sted more than 30 days 
after the day of admission. The hospital may not seek payment from the 
enrollee for the amount of the payment reduction under this clause. 

Sec. 5 L Minnesota Statutes 1993 Supplement, section 256.9353, subdivi-. 
sion 7; is· amended to read: 

Subd. 7 .. [COPAYMENTS AND COINSURANCE.] The MinnesotaCare 
benefitplan sh~ll include the following copayments and coinsurance require
ments: 

(I) ten percent of the charges submitted for inpatient hospital services for 
adtilt enrollees not eligible for medical assistance, subject . to an ati.nual 
inpatient out-of-pocket maximum of $1,000 -per individual and $3,()(X) per 
family; 
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(2) $3 per prescription for adult enrollees; and 

(3) $25 for eyeglasses for adult enrollees. 

[105TH DAY 

Ilnrnlleos whe -"I be eligible le, 1Ro0ieal assistanse wi!lt a spen<I <le·• n 
shall be ,inaneially Fespensiele feF !he eeinsu,aneo affiffi!flt "I' te !he 
speml Elm••n 1-im-it 0f the seinsuraHee C¼ffleunt, whichever i-s less, ffi 0fGef te 
aeeem@ eligible ffif the medieal assislanee f)Fogram. Enrollees who are not 
eligible for medical assistance with or withour a spenddown shall be 
financially responsible for the coinsurance amount and amounts which exceed 
the $10.000 benefit limit. MinnesotaCare shall be financially responsible for 
the spenddown amount up to the $10,000 benefit limit for enrollees who are 
eligible for medical as~·istance with a spenddown; enrollees who are eligible 
for medical assistance with a Jpenddown are financially responsible for 
amounts which exceed the $10,000 benefit limit. 

Sec. 52. Minnesota Statutes 19_93 Supplement, section 256.9354, subdivi
sion 1, is amended to read: 

Subdivision I. [CHILDREN; EXPANSION AND CONTINUATION OF 
ELIGIBILITY.] (a) [CHILDREN.] "Eligible persons" means children who 
are one year of age or older but less than 18 years of age who have gross 
family incomes that are equal to or less than 150 percent of the federal poverty 
guidelines and who are not eligible for medical assistance without a 
spenddown under chapter 256B and who are not otherwise insured for the 
covered services. The period of eligibility extends from the first day of the 
month in which the child"s first birthday occurs to the last day of the month 
in which the child becomes 18 years old. 

(b) [EXPANSION OF ELIGIBILITY.] Eligibility for MinnesotaCare shall 
be expanded as provided in subdivisions 2 to 5, except children who meet the 
criteria in this subdivision shal1 continue to be enrolled .pursuant to this 
subdivision. The enrollment requirements in this paragraph apply to enroll
ment under subdi_visions 1 to 5. Parents who enroll in the MinnesotaCare. plan 
must also enroll their c;hildren and dependent siblings, if the children and their 
dependent siblings are eligible. Children and dependent siblings may be 
enrolled separately without -enrollment by parents. However, if one parent in 
the household enrolls, both parents must enroll, unless other insurance is 
available. If one child from a family is enrolled, all children must be enrolled. 
unless other insurance is available. If one spouse in a household enrolls, the 
other spouse in the household must also enroll, unless other insurance is 
available. Families cannot choose to enroll only certain uninsured members. 
For purposes of this section, a ''dependent slbling '' means an unmarried child 
who is a full-time student under the age of 25 years who is financially 
dependent upon a parent. Proof of school enrollment_ will be required. 

(c)[CONTINUATION OF ELIGIBILITY.] Individuals who initially enroll 
in the MinnesotaCare plan under the eligibility criteria in subdivisions 2 to S 
remain eligible for the MinnesotaCare plan. regardless of age, place of 
residence, or the presence or absence of children in the sam·e household, as 
long as aJI other eligibihty criteria are met and residence in Minnesota and 
continuous enrollment in the MinnesotaCare plan or medical assistance are 
maintained. In order for either parent or either spouse in a l;iousehold to remain 
ehrolled, both must remain enrolled, unless other insufance is available. 

Sec. 53. Minnesota Statutes 1993 Supplement, section 256.9354. subdivi
sion 4, is amended to read: 
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Subd. 4. [FAMILIES WITH CHILDREN; ELIGIBILITY BASED ON 
PERCENTAGE OF INCOME PAID FOR HEALTH COVERAGE.] Begin
ning January I, 1993, "eligible persons" means children, parents, and 
dependent siblings residing in the same household who are not eligible for 
medical assistance without a spenddown under chapter 256B. Children who 
meet the criteria in subdivision 1 shall continue to be enrolled pufsu<1.nt to 
subdivision I. Persons who are eligible under this subdivision or subdivision 
2; 3, or 5 must pay a premium as determined under sections 256.9357 and 
256.9358, and children eligible under subdivision I must pay the premium 
required under section 256. 9356, subdivision 1. Individuals and families 
whose income is greater than t.he limits established under sectiOn 256.9358 
may not enroll ii:3 MinnesotaCare. 

Sec. 54. Minnesota Statutes 1993 Supplement, section 256.9354, subdivi
sion 6, is amended to read: 

Subd. 6. [APPLICANTS POTENTIALLY ELIGIBLE FOR MEDICAL 
ASSISTANCE.] Individuals who apply for MinnesotaCare, but who are 
potentially eligible for rriedical assistance without q spenddown shall be 
allowed to enroll in MinnesotaCare for a period of 60 days, so long as the 
applicant meets all other conditions of eligibility. The commissioner shall 
identify and refer such individuals to their county social service agency. The 
enrollee must Cooperate with the county_ social service agency.,i[l detenniniµg 
medical assistance eligibility within the 60-day enrollment period._ Ehr_ollees 
who do not apply for and cooperate with medic,i;tl assistance_ within the 60-d~Y 
enrollment period, and their other family members, shall be disenrolled from 
the plan within one calendar month. Persons disenrolled for nonapplication for 
medical assistance may not reenroll until they have _obtained a medical 
assistance eligibility determination for. the fam_ily member or membefs who 
were referred to the county agency. Persons diserirolled for noncooperation 
with medical assistance may riot reenroll until they have cooperatetj. With the 
county agency and have ol;>tained a·medical aSs-istance eligibility detinnina
tion. The commissioner shall redetermine pr6Vider payments made under 
MinnesotaCare to the appropriate medical assistarice payments for those 
enrollees whO subs~quently become eligible for medical assistance. 

Sec. 55. Minnesota Statutes 1993 Supplement, section 256.9354, is 
amended by adding a subdivision to read: 

Subd. 7. [GENERAL ASSISTANCE MEDICAL CARE.] A person cannot 
have coverage under both MinndotaCare. and general assiStance medical 
care in the same month, except that a MinnesotaCare·enrollee may be eligible 
for retroactive general assistance medical care according to section 2560:03, 
subdivision 3, paragraph (b). 

Sec. 56. Minnesota Statutes 1993 Supplement, section 256.93.57, subdivi
sion 2, is amended to read: 

Subd. 2. [MUST NOT HAVE ACCESS TO EMPLOYER-SUBSIDIZED 
COVERAGE.] (a) To be eligible for subsidized premium payments based on 
a sliding scale, a family or indivi_dual must not have access to_ subsidized 
health coverage through an employer, and must not have had access to 
subsidized health coverage through an employer for the 18 months prior to 
application for · subsidized coverage:- under the MinnesotaCare plan. The 
requirement that the family of ·individual must not have had a~cess to 
employer-subsidized coverage during the previous 1-8 months do~s not apply 
if employer-subsidized coverage was lost for reasons that would not disqualify 
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the individual for unemployment benefits under section 268.09and the family 
or individual has not had access to employer-subsidized coverage since the 
layoff. If employer-subsidized coverage was lost for reasons that disqualify an 
individual for unemployment benefits under section 268.09, children of that 
individual are exempt from the requirement of no access to employer 
subsidized coverage for the 18 months prior to application, as long as the 
childrel1 have not had access to employer subsidized coverage since the 
disqualifying event. 

(b) For purposes of this requirement, subsidized health coverage means 
health coverage for which the employer pays at least 50 percent of the cost of 
coverage for the employee, excluding dependent coverage, or a higher 
percentage. as specified by the commissioner. Children are eligible for 
employer-subsidized coverage through either parent, including the noncusto
dial parent. The commissioner must treat employer contributions to Internal 
Revenue Code Section 125 plans as qualified employer subsidies toward the 
cost of health coverage for employees for purposes of this subdivision. 

Sec. 57. Minnesota Statutes 1993 Supplement, section 256.9362, subdivi
sion 6, is amended to read: 

Subd. 6. [ENROLLEES I 8 OR OLDER.] Payment by the MinnesotaCare 
program for inpatient hospital services provided to MinnesotaCare enrollees 
Who are 18_ years old or older on the date of admissiori to the inpatient hospital 
must be in accordance with paragraphs (a) and (b). 

(a) If the medical assistance_ rate minus any copayment required under 
section 256.9353, subdivision 6, is less than or equal to the amount remaining 
iil the enrollee's benefit limit uflder section 256.9353, subdi_vision 3, payment 
must be the medical assistance ·rate minus any copayment required under 
section 256.9353, subdivision 6. The hospital must not seek payment from the 
enrollee in addition to the copayment. The MinnesotaCare payment plus the 
copayment must be treated as payment in full. 

(b) If the medical assistance rate ·minus any copayment. required under 
section 256.9353, subdivision 6, is greater than the amount remaining in the 
enrollee's benefit limit under section 2?_6.9353, subdivisicin 3, payment must 
be the lesser of: 

(1) the amount remaining in the enrolle.e's benefit limit; or 

(2) charges·.sµbmitted for the inpatient hospital services less any copayment 
established under section 256.9353, subdivision 6. 

The hospital may seek payment from the enrollee for the amount by which 
usual and customary charges exceed the payment under this paragraph. If 
payment is reduced under section 256.9353, subdivision 3, paragraph (c), the 
hospital may not seek payment from the enrollee for the amount of the 
'reduction. 

Sec. 58. Minnesota Statutes 1993 Supplement, section 256.9363, subdivi
sion 6, is ap1.en_ded to r6ad: 

Subd. 6. [COPAYMENTS AND BENEFIT LIMITS.] Enrollees are respon
sible for all copayments in section 256.9353, subdivision 6, and shall pay 
copayments to the- managed care plan or to its participating providers. The 
enrollee is also resp0nsible for payment of inpatient hospital charges which 
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exceed the MinnesotaCare benefit limit le !he maRagoa eare j>laR 0f its 
l:'artieipatiRg f)F0'. iElers. 

Sec. 59. Minnesota Statutes 1993 Supplement, section 256.9363, subdivi-
sion 7, is amended to read:.· ~ 

Subd. 7. [MANAGED CARE PLAN VENDOR REQUIREMENTS.] The 
following requirements apply to all counties or vendors who contract with the 
department_ of human sefvices to serve MinnesotaCare fecipientS. Managed 
care plan Contractors: · 

(I) shall authorize and arrange for the provision of the full range of services 
listed in section 256.9353 in order to ensure appropriate health care is 
d<;!livered to enrolleeS; 

(2) shall accept the prospective, per capita payment or other contractually 
· defined payment from the commissioner in return fof the provision and 

coordination of covered health.-care services for eligible individuals enrolled 
in 'the program; 

(3) may contract with· oth~r heal_th care and soch:11 s~rvice practitioners to 
provide services to enrollees; -

(4) shall provide for an enrolle.e grievance process as required·by the 
commissioner and set forth in the Contract with the department; · 

(5) shall retain all revenue from enrollee copayments; 

(6) shall accept all eligible MinnesotaCare enrollees, without regard to 
health. status or' previous utilization of health servi~es; 

(7) shall demonstrate capacity to accept financial risk according to 
requirements specified in the ·contract with the department. A health mainte
nance organization licensed under chapter 62D, or a nonprofit health plan 

. licensed under chapter 62C, is· not required tO demonstrate financial risk 
capacity, beyond that which is required to comply with chapters 62C and 620; 
and 

(8) shall submit information as required by the commissioner, including 
data required for assessing ·enrollee satisfaction, quality of care, cost, and 
utilization of servicesf aHG 

+9f sl>all sul3mi! le !he eemmissieaer elaims iR !he fermat speeifiea by !he 
eemmissioner ef ffifR½aR ser.1ie~s ·ffif al-l ·AespitEl:l s@n1iees prm'iEieci te m-1r0Bees 
fef !he pHf!!ese sf aelem1iaiag v, helher eaFSl!ees meet meaical assistaaee 
speaa aov, a refjHiremeals aRa sl>all l'f"'4GS le !he earollee, "J'erl th@ @HfO!l... 
ee.:..s rnquest, infurmatien oo the east ef servieSS pre:viEieci te th€ enfeHee BY: ·tae 
maaagea care plaR fef the pHf!!0Se of esta~lishiag v, hether the eArEillee has 
met- meEiieal assistance spenEi Ei_own require';Jents. 

Sec. 60. Minnesota Statutes 1993 Supplement, section 256.9363, subdivi
sion 9, is amended to read: 

Subd. 9. [RATE SETTING.] Rates will be prospective, per capita, where 
possibl~. The commissioner may allow h"ealth plans to arrange for {1ypatient 
hospital services on a risk or nonrisk basis. The commissioner Shall consult 
with an independent actuary to determine appropriate rates. 

Sec. 61. Minnesota Statutes 1993 Supplement, section 256.9657, subdivi
sion 3, is amended to read: 
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Subd. 3. [HEALTH MAINTENANCE ORGANIZATION; INTEGRATED 
SERVICE NETWORK SURCHARGE.] (a) Effective October I, 1992, each 
health maintenance organization with a certificate of authority issued by the 
commissioner of health under chapter 62D and each integrated service 
network and community integrated service network licensed by the commis
sioner under s@GtioHs ~ te ~ chapter 62N shall pay to the 
commissioner of human services a surcharge equal to six-tenths of one percent 
of the total premium revenues of the health maintenance organization, Bf 

integrated service network, or community integrated service network as 
reported to the commissioner of health according to the schedule in subdivi
sion 4. 

(b) For purposes of this subdivision, total premium revenue means: 

(1) premium revenue recognized on a prepaid basis from individuals and 
groups for provision of a specified T\il1ge of health services over a defined 
period of time which is normally one month, excluding premiums paid to a 
health maintenance organization, integrated service network, or community 
integrated service network from the Federal Employees Health Benefit 
Program; 

(2) premiums from Medicare wrap-around subscribers for health benefits 
Which supplement Medicare coverage; 

(3) Medicare revenue, as a result of an arrangement between a health 
maintenance organization, an integrated service network, or a community 
integrated service network and the health care financing administration of the 
federal Department of Health and Human Services, for services to a Medicare 
beneficiary; and 

(4) medical assistance revenue, as a result of an arrangement between a 
health maintenance organization, integrated service network, or community 
integrated service network and a Medicaid ·state agency, for services to a 
medical assistance beneficiary. 

If advance payments are made under clause (1) or (2) to the health 
maintenance organization, integrated service network, or community inte
grated service network for more than one reporting period, the portion of the 
payment that has not yet been earned must be treated as a liability. 

Sec. 62. Minnesota Statutes 1993 Supplement, Section 256.9695, subdivi
sion 3, as amended by 1994 House File No. 32IO, article 3, section 49, if 
enacted, is amended to read: 

Subd. 3 . .[TRANSITION.] Except as provided in section 256.969, subdivi
sion 8, the coinmissioner sha11 establish a transition period for the calculation 
of payment rates from July 1, 1989, to the implementation date of the upgrade 
to the Medicaid management information system orJuly I, 1992, whichever 
is earlier. 

During the transition period_: 

(a) Changes resulting from section 256.969, subdivisions 7, 9, 10, 11, and 
13, shall not be implemented, except as provided in section 256.969, 
subdivisions 12 and 20. 

(b) The beginning of the 1991 rate year shall be delayed and the rates 
notification requirement shall not be applicable. 
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(c) Operating payment rates shall be indexed from the' hospital's most 
recent fiscal year ending prior to January 1, 1991, by prorating the hospital 
cost index methodology in effect on January I, .1989. For paymenis made for 
admissions occurring off·or after June 1, 1990, until the implementation date 
of the upgrade to the Medicaid management information system the hospital 
cost .index excluding the iechnology factor shall not exceed five percent. This 
hospital cost index limitation shall not apply to hospitals that meet the 
requirements of section 256.969, subdivision 20, paragraphs (a) and (b). 

(d) Property and pass-through payment rates shall be maintaine<:l at the most 
recent payment rate effective for June. I, 1990. However,•~11 hospitals afe 
subject to the_ hospital cost index limitation of subdivision 2c., for two 
complete fiscal years. Property and pass-through costs shall be retroactively 
settledthrough the transition period. The laws in effect on the day before July 
I, 1989, apply to the retroactive settlement. 

(e) If the upgrade to the Medicaid management information system has not 
been completed by July I, 1992,.the commissioner shall make adjustments for 
admissions occurring· on or ·after that date as follows: 

(I) provide.a ten percent increase to hospitals that meet the requirements of 
section 256.969, subdivision 20, or, upon written request from the hospital to 
the commissioner, 50 percent of the rate change that the commissioner 
estimates will occur after the upgrade to the Medicaid management informa
tion ·system; and 

(2) adjust the Minnesota and local trade area rebased payment rates that are 
established after the upgrade .to the Medicaid management information system 

· to compensate for a rebasing effective date of July I, 1992. The adjustment 
shall be·determined using claim specific payment changes that result from the 
rebased rates and revised methodology in effect after the systems upgrade. 
Any adjustment that. is greater than zero shall be ratably reduced by 20 
percent. In addition; every adjustment shall be reduced for payments un<:ler 
clause (I); and differences in the hospitalcost index .. Hospitals shall revise 
claims so that services provided by reliabilitation units of hospitals are 
reported separately. The adjustment shall be in effect until the amount due to 
or owed by the hospital is fully paid over a number of admissions that is equal 
to the number of admissions under adjustment multiplied by 1.5, except that 

· a hospital 'with a 20 percent or greater negative adjustment th.at exceeds 
$1,000,000 for admissions occurring from July 1, 1992, to December 31, 
1992, must use a schedule that is three times the number of admissions under 
adjustment and the adjustment slu:ill be in effect only over a number of 
admissions that is eijua_l to the number of admissions under adjustment 
multiplied by.] .5. The adjustment for admissions occµrring from July I, !992 
to December 3f, 1992, shall be based on claims paid as of August I, 1993, and 
the adjustment shall begin with the effective date of rules governing rebasing: 
The adjustment for admissions occurring from January I, 1993, to the 
effective date of the rules shall be based on claims paid as of February I, 1994, 
and shall begin after the first adjustment period is fully paid. For purposes of 
appeals under subdivision I, the adjustment shall be considered payment at 
the time of admission. 

Sec. 63. Minnesota Statutes 1993 Supplement, 'section 256B.0917, subdi
vision 2, is amended to read: 

Subd. 2. [DESIGN OF SAIL PROJECTS; LOCAL LONG-TERM.CARE 
COORDINATING TEAM.] (a) The commissic>ner of human services in 
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conjunction with the interagetlcy long-term care planning committee's long
range strategic plan shall contract with SAIL projects in four to six counties 
or groups of counties to demonstrate the fo"asibility and cost-effectiveness of 
a local long-term care strategy that is consistent with the state's long-term care 
goals identified in subdivision I. The commissioner shall publish a notice in 
the State Register announcing the availability of project funding and giving 
instructions for making an application. The instructions for the application 
shall identify the amount of funding available for project components. 

(b) To be selected for the project, a county board or boards must establish 
a long-term care coordinating team consisting Of county social service 
agencies, public health nursing service agencies, local boards of health, a 
iepresentative of local nursing home providers, a representative of local hom.e 
care providers, and the area agencies on aging in a geographic area which is 
responsible for: 

(1) developing a local long-term care strategy consistent with state goals 
and objectives; · · 

(2) submitting an application to be selected as a project; 

. (3) coordinating planning for funds to provide services to elderly persons, 
including funds received under Title Ill of the Older Americans Act, 
Community Social Services Act, Title XX of the Social Security Act and the 
Local Public Health Act; and 

(4) ensuring efficient services provision and nonduplication of funding. 

( c) The board or boards shall designate a public agency to serve as the lead 
agency. The lead agency receives and manages the project funds from the state 
and is responsible for the implementation Of the local stra_tegy. If selected as 
a project, the local long-term care coordinating team must semiannually 
evaluate the progress of the local· long-term care strategy in meeting state 
measures of performance and results as established in the contract. 

(d) Each member of the local coordinating team must indicate its endorse
ment of the local strategy. The local long-term care coordinating team may 
include in its membership other units .of government which provide funding 
for services to the frail elderly. The team must cooperate with consumers and 
other public and private agencies, including nursing homes, in the geographic 
area in order to develop and offer a variety of cost-effective services to the 
elderly and their caregivers. · 

. ( e) The board or boards shall apply to be selected as a project. If the project 
is selected, the commissioner of human services shall contract with the lead 

. agency for the project and shall provide additional administrative funds for 
implementing the provisions of the contract, within the appropriation avail
able for this purpose. 

(f) Projects shall be selected according ta .. the following conditions. 

No project may be selected unless it demonstrates that: 

(i) the objectives of the local project will help to achieve the state's 
long-term care goals as defined in subdivision I; . 

. (ii) in the case of a project submitted jointly by several counties, all of the 
parti~ipating counties are. Contiguous; 
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(iii) there is a designated iocal lead agency that is empowered to make. 
contra<::ts with the state and local vendors on behalf of all participants; 

(iv) the project proposal demonstrates that the local cooperating agencies 
have the ability to perform the project as described and that the implementa
tion of the project has a reasOnable chance of achieving its objectives; 

(v) the project will serve an area that covers at least four counties or 
contains at least 2,500 persons who are 85 years of age or older, according to 
the projections of the state demographer or the census if the data is more 
recent; and 

(vi) the local coordinating team documents efforts of cooperation with 
consumers and other agencies and organizations~ both public and private, _in 
planning for service delivery. 

Sec. 64. Minnesota Siatutes 1993 Supplement, section 295.50, subdivision 
4, is amended to read: 

Subd. 4. [HEALTH CARE PROVIDER.] (a) "Health care provider" 
means: 

(I) a person furnishing any or all of the following goods or services directly 
to a patient or consumer: medical, surgical, optical, visual, dental, hearing, 
nursing services, drug9, medical .supplies, medical appliances, laboratory, 
diagnostic or therapeutic services, or any goods and services not listed above 
that qualifies for reimbursement under the medical assistance program 
provided under chapter 256B; 

(2) a staff model health 0!lffi@f plan company; or 

(3) a licensed ambulance service. 

(b) Health care provider does not include hospitals, nursing homes licensed 
urtder chapter 144A, pharmacies, and surgical centers. 

Sec. 65. Minnesota Statutes 1993 Supplement, sect.ion 295.50, subdivision 
12b, is amended to read: 

Subd. 12b. [STAFF MODEL HEALTH CARRleR PLAN COMPANY,] 
"Staff model health 0!lffi@f plan company" means a health eaffief plan 
company as defined in section~. saladivisiee J.e 62Q.01, subdivision 4, 
which employs one or more types of health care provider to deliver health care 
services to the health saffier's plan Company's enrollees. 

Sec. 66. [317A.022] [ELECTION BY CERTAIN CHAPTER 318 ASSO
CIATIONS.] 

Subdivision 1. [GENERAL.] An association described in section 318.02, 
subdivision 5, may elect to cease to be an association subject to and governed 
by chapter 318 and to become subject to and governed by this chapter in the 
same manner and to the extent provided in this chapter as though it were a 
nonprofit corporation by complying with this section. 

Subi:t. 2. [AMENDED .TITLE AND OTHER CONFORMING AMEND~ 
MENTS.] The declaration of trust, as defined in section 318.02, subdivision 
1, of the association must be amended to identify it as the "articles of an 
association electing to be treated as a nonprofit corporation." All references 
in this chapter to 1'articles" or "articles of incorporation" include .the. 
declaration of trust of an electing association. If the dec/qration of trust 
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includes a provision prohibited by this chapter for inclusion in articles of 
incorporation, omits a provision required by this· chapter to be included in 
articles of incorporation, or is inconsistent with this chapter, the electing 
association shall amend its declaration of trust to conform to the requirements 
of this chapte1: The appropriate provisions of the association's declaration of 
trust or bylaws or chapter 3 I 8 control the manner of adoption of the 
amendments required by this subdivision. 

Subd. 3. [METHOD OF ELECTION.] An election by an association under 
subdivision 2 must be made by resolution approved by the affirmative vote of 
the trustees of the association and by the affirmative vote of the members or 
other persons with voting rights in the association. The affirmative vote of 
both the trustees of the association and of the members or other persons with 
voting rights, if any, in the association must be of the same proportion that is 
required for an amendment of the_ declaration of trust iJf the association before 
the election, in each case upon prqper notice that a purpose of the meeting is 
to consider an election by the association to cease to be an association subject 
to and governed by chapter 318 and to become and be a nonprofit corporation 
subject to and governed by this chapter. The resolution and the articles of the 
amendment of the declaration of trust must be filed with the secretary of state 
and are effective upon filing, or a later date as may be set forth in the filed 
resolution. Upon the effective date, without any other a_ction or filing by or on 
behalf of the association, the association automaticG.lly is subject to this 
chapter in the same manner and to the same extent as though it had been 
formed as a nonprofit corporation pursuant to this chapter. Upon the effective 
date of the election, the association is not considered to be a new entity, but 
is considered to be a con#nuation of the same entity. 

Subd. 4. [EFFECTS OF ELECTION.] Upon the effective date of an 
assbciation's election under subdivision 3, and cOnsistent with the continua
tion Of the association under this chapter.' 

'(1) the organization has the rights, privileges, immunities,-powers, and is 
subject to the duties and liabilities, of a corporation formed under this 
chapter; 

(2) all real or personal property, debts, including debts arising from a 
subscription for membership and interests belonging to the association, 
continue to be th"e real and personal property, ancj, debts of the organization 
without further action; 

( 3) an interest in real estate J)ossessfd by the association. does not revert to 
the grantor, or otherwise, nor is it in any way impaired by reason of the 
election, and the personal property of the association does not revert by 
reason of the election; 

(4) except where the_ will or other instrument provides otherwise, a devise,. 
bequest, gzft, or grant contained in a _will or other instrument, in a trust or 
otherwise, made before or after the election has become effective, to or for the 
association, inures to the organization; · 

(5) the debts, liabilities, and obligations of the association continue to be 
the debts, liabilities, and obligations of the organization, just as if the debts, 
liabilities, and obligations had"l?een incurred or contracted by the organiza
tion after the election; 
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. (6) existing claims or a pending aciion or proceeding by or against the 
association may be prosecuted to judgment as though the election had not 
been affected; · 

(7) the liabilities of the trustees; members, officers, directors, oi' similar 
groups or persons, however denominated, of the association, are not affei;ted 
by the election; · 

(8) the rights of creditors or liens upon the property of the association are 
not impaired by the election; 

(9) an ele~ting ass~ciation may merge with o~e oi- more nOnp~Ofit 
corporations in accordance with the qpplicable provisions of this chapter, and 
either the ·association or-a nonprofit corporation may ·be the· surviving entity 
in the merger; and 

( 10) the provisions of the byl;ws of the association that are consisient with 
this chapter remain or become effective and provisions-of the .bylaws that are 
inconsistent with this chapter are ·not efffctive. 

Sec. 67. Minnesota Statutes !992, section 318.02, is amended by adding a 
subdivision to read: · · 

Subd. 5. [ELECTION TO BE GOVERNED BY CHAPTER 3l7A.] An 
association may cease to be subject to or governed by this chapter byfiling 
an election in the manner described.in section 317A.022, to be subject ta and 
governed by chapter 317A in the Iame manlier and to the sam¢ extent 
provided in chapter 317 A as though it were a nonprofit corporation if: · 

(]) it is not formed/or a purpose· involving pecuniary gain to its members, 
other than to members that Ore twnjJrofif organizations_ or subdivisions, units, 
or- agencies of the United S.tates or a state or)ocal government; «nd· 

(2) it does not pay dividends or other pecuniary remuneration, directly or 
in4irectly, to its members, other than to' members that are. nonprofit organi
zations or subdivisions, ·units,.- oragencies of the United States-or a'state-- or 
local government. · 

Sec. 68. [CHISAGO COUNTY HOSPITAL PROJECT:] 

(a) Notwithstanding the provisions of Minnesota Statutes, section 144.551, 
subdivision 1, paragraph ( a), a project to replace a hospital in Chisago county 
may be commenced if:· 

(1) the new hospital is located within ten miles of the current site,: 

(2) the project will result in a net reduction of licensed hospital beds; and 

( 3) all hospitals withiit ten miles, of the project agree to the general ,location · 
criteria, or if the hospitals do not agree by July 1, 1994, the commissioner.of 
health approves the project through the process described/n paragraph (b). 
The hospitals may notify the commissioner dnd request a mutually agreed 
upon extension of time notto extend beyond August 15, 1994,fdr submission . 
of this project to the commissioner. The Commissioner shall render a_ decision 
on the project within 60 days aft.er submission by the parties. The commis
sioner's· decision is· the-final ·adm_ini'strative decision·of th~ agency. 

(b) As expressly authorized under paragraph (a), the commissioner shall 
approve a project if it is determined that replacement of the existing hospital 
or hospitals will: 
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I 1) promote high quality care and servic~s; 

/2) provide improved access to care; 

[105TH DAY 

( 3) hot involve a substantial expansion of inpatient service capacity; and 

./4) benefit the region to be served by the new regional facility. 

( c) Prior to making this determination, the commissioner shall solicit-and 
review written comments from hospitals and _community service agencies 
located within ten miles of the new hospital site and from the regional 

. ·coordinating board. 

, (d) For the purposes of pursuing the process established under this section, 
Chisago_health services and district.memorial hospital may pursue discus
sions and work cooperatively with each other, an~ with another orgatiizafion 
mutually agreed upon, to plan for _a new hospital facility to serve the area 
presently served by the two hospitals. · 

Sec. 69: [STUDY OF ANESTHESIAPRACTICES.] 

The commissioner of health shall study and report to the legislature by 
'January 15, 1995, on anesthesia servicq provided in health care facilities of 
this_ state by nurse anesthetists and anesthesiologists. The study shall compare 
different. third-pa_rty reimbursement pr:actices _and -contrac~ual and employ-

-ment arrangements between health care. facilities, nurse anesthe_tists, and 
anesthesiologists in "terms of tAeir effect ofl: 

( 1) patient outcomes in this state, including the incidence of mortality! 
morbidity as related to provider and practice methods in urban and rural 
settings as _disclosed. by a. literature search _qf avaflable retrospective or 
prospective studies; · 

/2) the cost of.the service provided under each arrangement to health care 
facilities, third-party purchasers, and patients; _and · 

/3) the _effects on competition under _each arrangement. 

The report shall also include the _commissioner's findings on the most 
appropriate_ methods _to provide aflesthlsia· .Service_s to ensure cost-effective 
delivery of quality anesthesia services. 

Sec. 70. [HOSPITAL STUDIES.] 

. The Commissioner of human services must reView rebased hospital payment 
rdteS -_to determine whether hospitals with exceptionally high cost inpatient 
.admissions are reimbursed at rates that are reasonable and adequate to meet 
the· costs associated with each such high cost admission. The commissioner 
must report the results of this review, illong with· recommendations for any 

. appropriate payment rate modifications. 

--~- -The commissioners of health·_.Gnd _human- ~er,vices shall also study ·the 
_d(Stribution-. and scOpe of Specialized health care services for children, 
including the role of all children's hospitals in the context of health care 
reform. The commissioners shall submit a"Teport,.including recommen_dations, 
to the legislature and the governor by February 15, 1995. 

Sec. 71. [HEALTH CARE ADMINISTRATION.] 1994 House File No. 
3210, article I, section 2, subdivision 3, if enacted, is amended to read: 
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Subd. 3. Health Care Administration 

General 

(37,766,000) 17,756,000 

[MOR.',+ORIUM liXC!iPTIO~I P&O
POS.6,bS.J Of !!,is "13pF0pRat,011, 
$1 H>,000 ls- ·ap13ropria,t;ed H3 H¼8 e □fHFHis 
sieRef ef RllffiaH SOFYiees leF lhe HSeal 
yea,·eR<!illg Jli!I& ~ +9%-; le M' lhe 
FFH!Elieal assistanee ee&Hi asseeiateB WAA 
e~.ee13tions ~ :H½e H-t:lfSfflg ft0fRe morato 
fH:HH ~ URaef 1'.4innesota Statutes, 
seetie!I l44A.Q+:l. ~l0twithS1a11ai11g see
ti0!1141A.Q'./3, !he i11ternge11e~· 1011g toR!I 
eaFe plaFming eorFnfliHee SHaU i&stie a 
~ f0f t3roposals ~ :4me 6; +994-, aft8 
;f;ffe eommissi~Rer ef ~ 5ftEHt make a 
Hft£H EieeisioH eR ~ a1313rovais ~ 
Oeto13er &, +994-:-

[MANAGED CARE CARRYOVER.] 
Unexpended money appropriated for 
grants to counties for managed care ad
ministration in fiscal year I 994 does not 
cancel but is available in fiscal year 1995 
for that purpose. ' 

[HIGH COST INFANT AND YOUNG 
PEDIATRIC ADMISSIONS.] The appro
priation to the aid to families with depen
dent children program in Laws 1993, First 
Special Session chapter 1, article 1, sec
tion 2, subdivision 5, for the fiscal year 
ending June 30, I 994, is reduced by 
$1,165,000. The appropriation to the 
medical assistance program is increased 
by $1,165,000 for the fiscal year ending 
June 30, 1995, for the purpose of (I) 
exceptionally high cost inpatient• admis
sions for infants under the age of one, and 
for children under the age of six receiving 
services in a hospital that ·receives pay
ment under" Minnesota .Statutes, section 
256.969, subdivision 9 or 9a; and (2) 
hospitals with a 20 percent or greater 
negative adjustment that exceeds 
$1,000,000, as the adjustment is calcu
lated under Minnesota Statutes, section 
256.9695, subdivision 3. 

[INFLATION ADJUSTMENTS.] The 
commissioner of finance shall include, as 
a budget change request in the 1996-1997 
biennial detailed expenditure budget sub
mitted to the legislature under Minnesota · 

9773 
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Statutes, section 16A. l l, annual inflation 
adjustments in _operating costs for: nurs
ing services and home health aide ser
vices under Minnesota Statutes, section 
256B.0625, subdivision 6a; nursing su
pervision of personal care services, under 
Minnesota Statutes, section 256B.0625, 
subdivision 19a; private duty nursing ser
vices under Minnesota Statutes, section 
256B.0625, subdivision 7; home and 
community-based services waiver for per
sons with mental retardation and related 
conditions under Minnesota Statutes, sec
tion 256B.501; home and community
based services waiver for the elderly 
under Minnesota Statutes, section 
256B.0915; alternative care program un
der Minnesota Statutes, section 
256B.0913; traumatic brain injury waiver 
under Minnesota Statutes, section 
256B.093; adult residential program 
grants, under rule 12, under Minnesota 
Rules, parrs 9535.2000 to 9535.3000; 
adult and family community support 
grants, under rules 14 and 78, under 
Minnesota Rules, parts 9535.1700 to 
9535.1760. 

[HOSPITAL TECHNOLOGY FACTOR.] 
For admissions occurring on or after April 
I, 1994, through June 30, 1995, the hos
pital cost index shall be increased by 0.51 
percent for technology. Notwithstanding 
the sunset provisions of this article, this 
increase shall become parr of the base for 
the 1996-1997 biennium. For fiscal year 
1995 only, the commissioner shall adjust 
rates paid to a health maintenance orga
nization under medical assistance contract 
with the commissioner to reflect the hos
pital technology factor in this paragraph, 
and the adjustment must be made on an 
undiscounted basis. 

[!CF/MR RECEIVERSHIP.] If an inter
mediate care facility for persons with 
mental retardation or related conditions 
that is in receivership under Minnesota 
Statutes, section 245A.12 or 245A.13, is 
sold to an unrelated organization: (I) the 
facility shall be considered a newly estab
lished facility for rate setting purposes 
notwithstanding any provisions to the 
contrary in section 256B.501, subdivision 
11; and (2) the facility's historical basis 
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for the physical plant, · land, and land 
improvements for each facility must not 
exceed the prior owner's aggregate his
torical basis for.these same assets for.each 
facility. The allocation of the purchase 
price between land, land improvements, 
and physical plant shall be based on the 
real estate appraisal using the depreciated 
replacement cost method. 

[NEW !CF/MR.] A newly constructed or 
newly established intermediate care facil
ity for persons with mental retardation or 
related conditions that is developed and 
financed during the fiscal year ending 
June 30, 1995, shall not be subject to the 
equity requirements in Minnesota Stat
utes, section 256B.501, subdivision 11, 
paragraph (d), or Minnesota Rules, part 
9553,0060, subpart 3, item F, provided 
that the provider's interest rate does not 
exceed the interest rate available through . 
state agency tax-exempt financing. 

Sec. 72. [REVISOR INSTRUCTION.] 

9775 

The revisor of statutes shall change the term "health right" to "Minne
sotaCare," "health right plan" to "MinnesotaCare program," and ''Min
nesotaCare plan" to "Minn'esotaCare program," wherever these terms are 
used in Minnesota Statutes or Mirinesota Rules. 

Sec. 73. [CONTINGENT REPEALER FOR MINNESOTACARE.] 

Notwithstanding section 64534, the article 13, section 2, amendment to 
section 256.9354, subdivision 5, and the article 13, section 5, amendment to 
section 256.9358, subdivision 4, are repealed July 1, 1994, and the provisions 
are revived as they were before the amendments, if the 1994 Legislature passes 
and ihe governor signs into law a provision that establishes and provides 
money for a health care access reserve•account to ensure adequate funding for 
the MinnesotaCare program through fiscal year 1996. 

Sec. 74. [REPEALER.] 

Minnesota Statutes 1992, section 256.362, subdivision 5; Minnesota 
Statutes 1993 Supplement, sections 621.04, subdivision 8; 62N.07; 62N,075; 
62N.08; 62N.085; and 62N.16, are repealed. 

Sec. 75. [EFFECTIVE DATE.] 

Sections 4, 15, 18, 20, 22, 24, 27 to 29, 31 to 35, 39 to 42, 45, 47 to 49; 51 
to 55, 62, 64 to 68, and 71 to 74 are effective the day following final 
enactment. All other sections are effective July 1, 1994. 

ARTICLE 9 

ADMINISTRATNE SIMPLIFICATION 

Section I. [62J.50] [CITATION AND PURPOSE.] 
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Subdivision I. [CITATION.] Sections 621.50 to 621.61 may be cited as the 
Minnesota health care administrative simplification act of 1994. 

Subd. 2. [PURPOSE.] The legislarure finds thar significant savings 
throughout the health care industry can be accomplished by implementing a 
set of administrative standards and simplified procedures and by setting 
forward a plan toward the use of electronic methods of data interchange. The 
legislature finds that initial steps have been "taken at the national level by the 
federal health care financing administration in its implementation of nation
ally accepted electronic transaction sets for its medicare program. The 
legislature further recognizes the work done by the workgroup for electronic 
data interchange and the American national standards institute and its 
accredited standards committee X12, at the ngtional level, and the Minnesota 
administrative uniformity committee, a stCliewide, voluntary, public-private 
group representing payers, hospitals, state pro'grams, physicians, and other 
health care providers in their work toward administrative simplification in the 
health care industry. 

Sec. 2. [62J.51] [DEFINITIONS.] 

Subdivision I. [SCOPE.] For purposes of sections 621.50 to 621.61, the 
following definirions apply. 

Subd. 2. [ANSI.] "ANSI" means the American narional standards institute. 

Subd. 3. [ASCX12] "ASC Xl2" means the American national standards 
institute committee Xl2. 

Subd. 4. [CATEGORY I INDUSTRY PARTICIPANTS.] "Category I 
industry participants'' means the following: group purchasers, providers, dnd 
other health care organizations doing business in Minnesota including public 
and private payers; hospitals; claims clearinghouses; third-party administra
tors; billing service bureaus; value added networks; self-insured plans and 
employers with more than JOO employees;. clinic laboratories; durable 
medical equipment suppliers with a volume of at least 50,000 claims or 
encounte.rs per year; and group practices with 20 or more physicians. 

Subd. ·s. [CATEGORY II INDUSTRY PARTICIPANTS.] "Category II 
industry participants" means all' group purchasers qnd providers doing 
business in Minnesota not classified as category I induslly participants. 

Subd. 6. [CLAIM PAYMENT/ADVICE TRANSACTION SET (ANSI ASC 
Xl2 835).] "Claim payment/advice transaction set (ANSI ASC Xl2 835)" 
means the electronic transaction format developed and approved for imple
mentation in October 1991, and used for electronic remittan_ce advice and 
electronic funds transfer. · 

Subd. 7. [CLAIM SUBMISSION TRANSACTION SET (ANSI ASC Xi2 
837).] "Claim submission transaction set (ANSI ASCXl2 837)" means the 
electronic transaction format developed and approved for implementation in 
October 1992, and used to submit all health care claims information. 

Subd. 8. [EDI.] "EDI" or "electronic data interchange" means the 
computer application to computer application exchange of information using 
nationally accepted standard formats. 

Subd. 9. [ELIGIBILITY TRANSACTION SET (ANSI ASC Xl2 270/ 
271).] "Eligibility transaction set (ANSI ASC Xl2 2701271)" means the 
transaction format developed and approved for implementation in February 
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1993, and Used byprOViders tO request and receive -coverage information on 
the member Or .insured. 

Subd. JO. [ENROLLMENT TRANSACTION SET (ANSI ASC X12 834).J 
"Enrollment transactfon set (ANSI ASC XJ2 834)" .means the electronic 
transaction format developed and approved for implementation in F ebruqry 
1992, and used to transmit enrollment and benefit information fromthe 
employer to the payer for the purpose of enrolling Ma benefit plan. · 

Subd. 11. [GROUP PURCHASER.] "Group purchaser" has the meaning 
given in s.e<;tion 621.03, subdivision 6. 

Subd. 12. [ISO.] "ISO" means the international standardization organi-
zation. · 

Subd. 13. [NCPDP.] "NCPDP" means the nationalcouncilfor prescription 
drug programs, inc. · 

Subd. 14. [NCPDP TELECOMMUNICATION STANDARD FORMAT 
3.2.] "NCPDP telecommunicdtion standard format 3.2" mean·s the recom
mended transaction sets for c/0,ims transactions adopted by the membership of 
NCPDP in 1992. .. 

Subd. 15. fNCPDP TAPE BILLING AND PAYMENT FORMAT 2.0.] 
"NCPDP tape billing and payment format 2.0" means the recommended 
transaction stdndards for batch processing claims adopted by the membership 
of the NCPDP in_ 1993. 

Subd. 16. [PROVIDER.] "Provider" or "health care provider" has the 
meaning given in sectiOn, 6_21.03, subdivision 8. 

Subd. 17. [UNIFORM BILLING FORM HCFA 1450.] "Uniform hilling 
form HCFA 1450" means the uniform billing form known as the HCFA 1450 
or UB92, developed by the national uniform billing committee in 1992 and 
approved for implementation in October 1993. 

Subd. 18. [UNIFORM BILLING FORM HCFA 1500.] "Uniform billing 
form HCFA 1500'' means the 1990 version of the health insurance claim.form, 
HCFA 1500, developed by the uniform claims form iask force of the federal 
health care fin_ancing admirlistf'atfon. 

Subd, 19. [UNIFORM DENTAL BILLING FORM.] "Uniform dental 
billing form" means the-1990 uniform dental claim form developed by the 
American dental assoc .. iation. · 

. Subd. 20. [UNIFORM PHARMACY BILLING FORM.] "Unifqrm phar
macy billing form" _me.ans the national coundl for prescripiion drug 
programsluniver,_al claim form .(NCPDPIUCF). 

Subd. 2i. [WEDI.] ''WEDI'' means the national workgroup for electronic 
cfata interchaflge report issued in October, 1993. ·• 

Sec. 3. [62J.52] [ESTABLISHMENT OF UNIFORM BILLING FORMS.] 

Subdivision I. [UNIFORM BILLING FORM HCFA 1450.] (a) On and 
after January 1, 1996,all institutional inpatient hospital services, r;md_llary 
services, and institutionally owned or operated outpatient services· rendered 
by_, providers· in Minnesota, that are nOt being billed using an equivalent 
electronic_-billing format, must he hilled using the uniform billing form,_HCFA 
1450_, except as provided in subdivision 5. · 
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(b) The instructions and definitions for the use of the uniform billing form 
HCFA 1450 shall be in accordance with the uniform billing form manual 
specified by the commissioner. In promulgating .these instructions, the 
commissioner may utilize the ·manual developed by the national uniform 
billing committee, as adopted and finalized by the Minnesota uniform billing 
committee. 

(c) Services to be billed using the uniform billing form HCFA 1450 include: 
institutional inpatient hospital services and distinct units in the hospital such 
as psychiatric unit services, physical therapy unit services, swing bed (SNF) 
services, inpatient state psychiatric hospital services, inpatient skilled nursing 
facility services, home health services (Medicare part A), and hospice 
services; ancillary services, where benefits are exhausted or patient has no 
Medicare part A, from hospitals, state psychiatric hospitals, skilled nursing 
facilities, and home health (Medicare part B); and institutional owned or 
operated outpatient services such as hospital outpatient services, including 
ambulatory surgical center services, hospital referred laboratory services, 
hospital-based ambulance service~, and other hospital outpatient services, 
skilled nursing facilities, home health, including infusion therapy, freestand
ing renal dialysis centers, comprehensive outpatient rehabilitation facilities 
(CORF), outpatient rehabilitation facilities (ORF), rural health clinics, 
community mental health centers, and any other health care provider certified 
by the Medicare program to use this form. 

(d) On and after January 1, 1996, a mother and newborn child must be 
billed separately, and must not be combined on one claim form. 

Subd. 2. [UNIFORM BILLING FORM HCFA 1500.] (a) On and after 
January 1, 1996, all noninstitutional health care services rendered by 
providers in· Minnesota except dental or pharmacy providers, that are not 
currently being billed using an equivalent electronic billing format, must be 
billed using the health insurance claim form HCFA 1500, except as provided 
in subdivision 5. 

(h) The instructions and definitions/or the use of the uniform billing form 
HCFA 1500 shall be in accordance with the manual developed by the 
administrative uniformity committee entitled standards for the use of the 
HCFA 1500 form, dated February 1994, as further defined by the commis-
sioner. , 

(c) Services to be billed using the uniform billing form HCFA 1500 include 
physician·services and supplies, durable medical equipment, noninstitutional 
ambulance services, independent ancillary services including occupational 
therapy, physical therapy, speech therapy and audiology, podiatry services, 
optometry sen1ices, mental health licensed professional services, suhstarice 
abuse licensed professional services, nursing practitioner· professional ser
vices, certified registered nurse anesthetists, chiropractors, physician assis
tants, laboratories, medical suppliers, and other health care providers such as 
home health intravenous therapy providers, persona·[ care ·attendants, day 
activity centers, waivered services, hospice, and other home health services, 
and freestanding ambulatory surgical centers. · 

Subd. 3. [UNIFORM DENTAL BILLING FORM.] (a) On and after 
January 1, 1996, all dental services provided by dental care providers in 
Minnesota, that are not currently being billed using an equivalent electron_ic 
billing format, shall be billed using the American dental a_ssociation uniform 
dental billing form. 
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(b) The instructions and definitions for the use of the uniform dental billing 
form shall be in accordance with the manual developed by the administrative 
uniformity committee dated February 1994, and as amended Or further 
defined by the commissioner. 

Subd. 4. [UNIFORM PHARMACY BILLING FORM.) (a) On and after 
-January 1, 1996, all pharmacy services provided by pharmacists in Minnesota 
that are not citrrently being billed using an equivalent electronic billing 
format shall be billed using the NCPDP!universal claim form, except as 
provitj,ed in !ubdivision 5. 

(b) The instructions and definitions for the use of the uniform claim form 
shall be in accordance with instructions specified by the commissioner of 
health; except as provided in subdivision 5. 

Subd. 5. [STATE AND FEDERAL HEALTH CARE PROGRAMS.] (a) 
Skilled nursing facilities and JCF-MR services billed to state and federal 
health care programs administered by the department of human services shall 
use the form_designated by the department of human servic'es. 

(b) On and after July 1, 1996, state and federal health care programs 
administered by the department of human services shall accept the HCFA 
1450 for community mental health center services and shall accept the HCFA 
1500 fdr freestanding ambulatory surgical center st;rvices. 

(c) State and federal health care programs administered by the department 
of humqn setvices shall be autho'rized to use the forms designated by the 
department of hum.an services for pharmacy services and for· child and teen 
checkup services. · 

(d) State andfede'ral health care programs administered by the department 
of human services shall _accept the form designated by the department of 
human services, and the HCFA 1500 for supplies, medical supplies or durable 
medical equipment. Health care providers may choose which form to submit. 

Sec. 4. [62J.53) [ACCEPTANCE OF UNIFORM BILLING FORMS BY 
GROUP PURCHASERS.] 

On and after January 1, 1996, all category 1 and 11 group purchasers in 
Minnesota shall accept the uniform _billing forms [Jrescribed under section 
621.52 as the only nonelectronic billing forms used for payiizent processing 
purposes. 

Sec. 5. [62J.54] [IDENTIFICATION AND IMPLEMENTATION OF 
UNIQUE IDENTIFIERS.] 

Subdivision 1. [UNIQUE IDENTIFICATION NUMBER FOR HEALTH 
CARE PROVIDER ORGANIZATIONS.] (a) On and after January 1, 1996, 
all group purchasers and health care providers in Minnesota ·shall. use a 
unique identification nurriber to identify health care provider organizations, 
except as provided in paragraph (d). 

(b) Following the recommendation of,he workgroup for electronic data 
interchange, the federal tax identification number assigned to each health 
care provider organization by the internal revenue service of the de'partml?nt 
of the treasu,y shall be used as the unique id_entification number for· health 
care.provider organizations. 
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( c) The unique health care provider organization identifier shall be used for 
purposes of submitting and receiving claims, and in conjunction with other 
data collection and reporting functions. 

(d) The state and federal health care programs administered by the 
department of human services shall use the unique identification number 
assigned to health care providers for implementation of the medicaid 
management information system or the uniform provider identification num
ber (UPIN) assigned by the health care financing administration. 

Subd. 2. [UNIQUE IDENTIFICATION NUMBER FOR INDIVIDUAL 
HEALTH CARE PROVIDERS.] (a) On and after January 1, 1996, all group 
purchasers and health care providers in Minnesota shall use a unique 
identification number to identify an individual health care provider, except as 
provided in paragraph (d). 

(b) The uniform provider identification number (UPIN) assigned by the 
health care financing administration shall be used as the unique identification 
number for individual health care providers. Providers who do not currently 
have a UPJN number shall request one from the health care financing 
administration. 

( c) The unique individual health care provider identifier shall be used for 
purposes of submitting and receiving claims, and in conjunction with other 
data collection and reporting functions. 

(d) The state and federal health care programs administered by the 
"department of human· services shall use the unique identification number 

· assigned to health. care providers for implementation of the medicaid 
management information system or the uniform provider identification num
ber (UPJN) assigned by the health care financing administration. 

Subd. 3. [UNIQUE IDENTIFICATION NUMBER FOR GROUP PUR
CHASERS.] (a) On and after January 1, 1996, all group purchasers and 
health care providers in Minnesota shall use a unique identification number 
to identify group purchasers. 

(b) The federal tax identification number assigned to each group purchaser 
by the internal revenue service of the department of the treasury shall be used 
as the unique identification number for group purchasers. This paragraph 
applies until the codes described in paragraph ( c) are available and feasible 
to use, as determined by the commissioner. 

(c) A two-part code, consisting of 11 characters and modeled after the 
national association of insurance commissioners company code shall be 
assign·ed to each group purchaser and used as the unique identification 
number for group purchasers. The first six characters, 9r prefix, shall contain 
the numeric code, or company code, assigned by the national association of 
insurance commissioners. The last five characters, or suffix, which is optional, 
shall Contain further codes that will.enable group purchasers to further route 
electronic transaction in their internal systems. 

(d) The unique group purchaser identifier shall be used for purposes of 
submitting and receiving claims, and in conjunction with other data collection 
and reporting functions. 

Subd. 4. [UNIQUE PATIENT IDENTIFICATION NUMBER.] (a) On and 
after January 1, 1996, all group purchasers and health care providers in 
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Minnesota shall use a unique identification number to identify each patient 
who receives health care services in Minnesota; except as provided in 
paragraph ( e ). 

(b) Except as provided in paragraph (d),fol/owing the recommendation of 
the workgroup for electronic data interchange, the social security number of 
the patient shall be used as the unique patient identification number. 

(c) The unique patient identification number shall be used by group 
purchasers and health care providers/or purposes of submitting and receiving 
claims, and in conjunction with other data collection and reporting functions. 

( d) The commissioner shall develop an alternate numbering system for 
patients who do not have or refuse to provide a social security number. This 
provision does not require that patients provide their social security numbers 
and does not require group purchasers or providers to demand that patients 
provide their _social security numbers. Group purchasers and health care 
providers shall establish procedures to notify patients that they can elect not 
to have their social security number used as the unique patient identification 
number. 

( e) The state and federal health care programs administered by the 
department of human services shall use the unique person master index (PM!) 
identification number assigned to clients participating in programs adminis
tered by the department of human services. 

Sec. 6. [62J.55] [PRIVACY OF UNIQUE IDENTIFIERS.] 

(a) When the unique identifiers specified in section 62J.54 are used/or data 
collection purposes, the identifiers must be encrypted, as required in section 
621.30, subdivision 6. Encryption must follow encryption standards set by the 
national bureau of standards and approved by the American national 
standards institute as ANSIX3. 92-1982/R 1987 to protect the confidentiality 
of the data. Social security numbers must not be. maintained in unencrypted 
form in the database, and.the data must never be releasecf, in a form that would 
allow for the identification of individuals. The encryption algorithm and 
hardware used must not use clipper chip technology. 

(b) Providers and group purchasers shall treat medical records, including 
the social security number if it is used as a unique. patient identifier, in 
accordance with section. 144.335. The social security number may be 
disclosed by providers and group purchasers to the commissioner as neces
sary to allow pe,formance of those duties set forth in section .144.05. 

Sec. 7. [62J.56] [IMPLEMENTATION OF ELECTRONIC DATA INTER-
CHANGE STANDARDS.] . 

Subdivision 1. [GENERAL PROVISIONS.] (a) The legislaturefinds that 
there is a need to advance the use of electronic methods of data interchange 
among all health care participants iii the state in order to achieve sigmficant 
administrative cost savings-. The_ legislature also finds that in order to advance 
the use a/health care electroniC data interchange in a cost-effective manner, 
the state needs to implement electronic data interchange standards that are 
nationally accepted, widely recognized, and available for immediate use. The 
legislature intends to set forth a plan for a systematic phase-in of uniform 
health care electronic data interchange standards in all segments of the health 
care industry. 
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(b) The commissioner of health, with the advice of the Minnesota health 
data institute and the Minnesota administrative uniformity committee, shall 
administer the implementation of and monitor compliance with, electronic 
data interchange standards of health care participants, according to the plan 
provided in this section. 

( c) The commissioner may grant exemptions to category I and II industry 
participants from the requirements to implement some or all of the provisions 
in this section if the commissioner determines that the cost of compliance 
would place the organization in financial distress, or if the commissioner 
determines that appropriate technology is not available to the organization. 

Subd. 2. [IDENTIFICATION OF CORE TRANSACTION SETS.] (a) All 
category I and II industry participants in Minnesota shall comply with the 
standards developed by the ANSI ASC Xi 2 for the following core transaction 
sets, according to the implementation plan outlined for each transaction set. 

( 1) ANSI ASC XI 2 835 health care claim payment/advice transaction set. 

/2) ANSI ASC Xl2 837 health care claim transaction set. 

(3) ANSI ASC Xl2 834 health care enrollment transaction set. 

(4) ANSI ASC Xl2 2701271 health care eligibility transaction set. 

(b) The commissioner, with the advice of the Minnesota health data institute 
and the Minnesota administrative uniformity committee, and in coordination 
with federal efforts, may approve the use of new ASC X/2 standards, or new 
versions of existing standards, as they become available, or other nationally 
recognized standards, where appropriate ASC X/2 standards are not avail
able for use. These alternative standards may be used during a transition 
period while ASC Xl2 standards are developed. 

Subd. 3. [IMPLEMENTATION GUIDES.] (a) The commissioner, with the 
advice of the Minnesota administrative uniformity committee, and the .Min
nesota Center for Health Care Electronic Data Interchange shall review and 
recommend the use of guides to implement the core transaction sets. 
Implementation guides must contain the background and technical informa
tion required to allow health care participants to implement the transaction 
set in the most .cost-effective way. 

I b) The commissioner shall promote the development of implementation 
guides among health care participants for those business transaction types for 
which implementation guides are not available, to allow providers and group 
purchasers to implement electronic data interchange. In promoting the 
development of these implementation guides, the commissioner shall review 
the work done by the American hospital association through the national 
uniform billing committee and its state representative orgOnization; the 
american medical association through the uniform claim task force; the 
am,erican dental association; . the national council of prescription drug 
programs; and the workgroup for electronic data interchange. 

Sec. 8. [62J.57] [MINNESOTA CENTER FOR HEALTH CARE ELEC
TRONIC DATA INTERCHANGE.] 

(a) It is the intention of the legislature to support, to the extent of funds 
appropriated for that purpose, the creation of the Minnesota center for health 
care electroni_c data interchange as a broad-based effort of public and private 
organizations representing group purchasers, health care providers, and 
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government programs to advance the use of health care electronic data 
interchange in the state. The center. shall attempt to obtain private sector 
funding to supplement legislative appropriations, and shall become self
supporting by the end of the second year. 

(b) The Minnesota.center for health care e'iectronic data interchange shall 
facilitate the statewide implementation of electronic data interchange stan
dards in the health care industry by: 

( 1) Coordinating and ensuring the availability of quality electronic data 
interchange education and training in the state; · · _,_- · 

(2)_ Developing "an extensive, cohesive health care electronic data inter
change education curriculum; 

/3) Developing· a communications and marketing plan to publicize elec
tronic data interchange education activities, and the products and services 
available to support the implementation of electronic-data interchange in the 
state; 

(4) Administering a resource center that will serve as a clearinghouse for 
information relative to electron_ic data._interchange: including the development 
and maintenance of a health care constituents data base, health care directory 
and resource library, and a health care communications network through the 
use of electronic bulletin board services and other network communications 
applications; and 

(5) Providing. tech~ical assistance in the development of implementation 
guides, and in other issues including legislative,- legal, and confideittiality 
requirements. 

Sec. 9. [62J.58] [IMPLEMENTATION OF STANDARD TRANSACTION 
SETS.] . . 

Subdivision 1. [CLAIMS PAYMENT.] (a) By July i, 1995, all category I 
indUstry participants, except pharmacists, shall be able to submit or.accept,'as 
appropriate, the ANSI ASC Xl2 835 health care claim payment/advice 
transaction set ( draft standard for trial use version 3030) for electronic 
transfer of payment information. 

(b) By July 1,1996, all category I/industry participants, except pharma
cists, shall be able 'io submit or accept, as appropriate, the ANSI ASC X12 835 
health care claim payment/advice trans.action set ( draft standard for tr_ial use 
version 3030)/or electronic submission ofpaymen( information to health C«,i-e 
prOvide'rS. 

Subd. 2. [CLAIMS SUBMISSION.] Beginning July 1, 1995, all category 
I industry participants, except pharmacists, s_hall be able to accept or submit, 
as appropriate, the AN Si ASC Xi 2 837 health care claim transaction set ( draft 
srandard for trial use version 3030) for the electronic transfer of health care 
claim information. Category II ~ndustry participants,_· except pharmacists, 
shall be able to accept or submit, as appropiiate; this transaction set, 
beginning July 1, 1996. 

Subd. 3. [ENROLLMENT INFORMATION.] Beginning January 1, 1996, 
all category I industry participants, excluding pharmacists, shall be able to 
accept or submit, as appropriate, the ANSI ASC X12 834 health care 
enrollment transaction set.( draft standard for trial use version 3030) for the 
electronic transfer of enrollment and health benefit information. Category II 
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industry participants, except pharmacists, shall be able to accept or submit, as 
appropriate, this transaction set, beginning January 1, 1997. 

Subd. 4. [ELIGIBILITY INFORMATION.] By January l; 1996, all 
category I industry participants, except pharmacists, shall be able to accept 
or submit, as appropriate, the ANSI ASC Xl2 2701271 health care eligibility 
transaction set ( draft standard for trial use version 3030) for the electronic 
transfer of health benefit eligibility information. Category 11 industry partici
pants, except pharmacists, shall be able to accept or submit, as appropriate, 
this tra_nsaction set, bei;inning January I, 1997. 

Subd. 5. [APPLICABILITY.] This section does not. require a group 
purchaser, health care provider, or employer to use electron_ic data inter
change or to have the capability to do so. This section applies only to the 
extent that a group purchaser, health care provider, or employer chooses to 
use electronic data interChange. 

Sec. 10. [621.59] [IMPLEMENTATION OF NCPDP TELECOMMUNI
CATIONS STANDARD FOR PHARMACY CLAIMS.] 

(a) Beginning January 1, 1996, aU category i and 11 pharmacists licensed 
in this state shall accept the NCPDP telecommunication standard format 3.2 
or the NCPDP tape billing and payment format 2.0 for the electronic 
submission of claims GS·Cfppropriate. · · 

(b) Beginning January 1, 1996, all category I and category 11 group 
purchasers in this state shall use the NCPDP telecommunication standard 
format 3.2 or NCPDP tape billing and payment format 2.0 for electronic 
submission of payment information to pharmacists. 

Sec. II. [621.60] [STANDARDS FOR THE MINNESOTA UNIFORM 
HEALTH CARE IDENTIFICATION CARD.] 

Subdivision 1. [MINNESOTA HEALTH CARE IDENTIFICATION 
CARD.] All individuals with health care coverage shall be issued hea°lth care 
identification cards by group purchasers as of January 1, 1998.' The health 
care identification cards shall comply with the standards prescribed in this 
section. · 

Subd. 2. [GENERAL CHARACTERISTICS.] (a) The Minnesota health 
cClr"e identification card 'must be ·a pre-printed card constructed of plastic, 
paper, or any other medium that conforms With ANSI and ISO 7810 physical 
cl!arac'teristics standard~. The· card dimensions must also c{jnform to ANSI 
and/SO 7810 physical characteristics standard. The use of a signature panel 
is optional. 

(h) The Minnesota health .care identification card must have an essential 
information window in the front side with the following data elements left 
justified in the following top to bottom·sequence: issuer name, issuer number, 
identification number, 'identiflCation name. No optional data may be inter
spersed between these data elements. The window must be left justified. 

( c) Standardized labels are required next to human _readable data elements. 
The card issuer may decide the location of the standardized label relative to 
the data elem'ent. 

Subd. 3. [HUMAN READABLE DATA ELEMENTS.] (a) The following 
are the minimum human readable data elements that must be present .on the 
front side of the_ Minnesota health care identification card: 
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(1) Issuer ndme or logo, which is the name or logo that identifies the card 
issuer. The issuer name or !Ogo may be the ·card's froizt background. No 
standard l<fbel is required for this data elemen_t; 

(2) Issuer "numb.er; which ·is the unique card is.Suer humber·consisting of a 
base number assigned by _a fegistry process followed by a suffix number 
assigned by the card issuer. The use of this element is mandatory within one 
year of the establishment of a process for this identifier. The. standardized 
label for this· element is "Issuer"; 

/3) Identification number, which is the unique identification number of.the 
individual card holder established and defined under this section. The 
standardized label for the data element is ''ID''; 

( 4) Identification name,-which is the name of the individual card holder. The 
identification name must be formatted as follows: first name, space, optional 
middle initial, space, last name, optional space and name suffix. The 
standardized label for this data element is ''Name"; 

(5) Account number/s), which is any other number, such as a group number, 
if required for part of the identification or claims process.' The standardized 
label for this data element is "Account"; 

(6) Care type, which is the description of the group purchaser's plan 
product under which the beneficiary is covered. The description shall include 
the health plan company name and the plan or product name. The standard
ized label for this data element is ''Care Type"; 

(7) Service type, which is the description of coverage ·provided. such. as 
hospital, dental, vision, prescription, or mental health. The standard labelfor . 
this data element is "Svc Type"; and 

(8) Proyider!clinic name, which is the name of the primary care clinic the 
cardholder is assigned to by the_ health plan company. The standard label /Qr 
this field_ is "PCP." This information is mandatory only if the health plan 
company assigns a specific primary care provider to the cardhoider.· 

(b) The following human readable data elements shall be present on the 
back side of the Minnesota health identification card. These elements must be 
left justified, and no optional data elements may be interspersed between 
them: 

(]) Claims submission name(s) and address/es), which are the name(s) and 
·address/es) of the entity or entities to which claims should be subntitted. If•
different destinations are required for different types of claims, this must be 
labeled; 

(2) Telephone number(s) and name(s); which are the telephone number(s) 
• and name(s) of the following contact(s) with a standardized label describing 

the service function as applicable:, 

'(i) eligibility and benefit information; 

( i~) utilization review;·-

i iii) pre-certification; or 

(iv) customer services. 
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( c) The following human readable data elements are mandatory on the back 
side of the card for health maintenance organizations and integrated service 
networks: 

( 1) emergency care authorization telephone number or instruction on how 
to receive authorization for emergency care ... There is no standard label 
required for this information; and 

(2) telephone number to call to appeal to the commissioner of health. There 
is no standard label required for this information. · · 

(d) All human readable data elements not required under paragraphs (a) to 
(c) are optional and-may be used at ihe issuer's discretion. 

Subd. 4. [MACHINE READABLE DATA CONTENT,] The Minnesota 
health care identification card may be machine readable or nonmachine· 
readable. If the card is machine readable, the card must contain a magnetic 
stripe that conforms to ANSI and ISO standards for Tracks I. 

Sec. 12, [62J.61] [RULEMAKING; IMPLEMENTATION.] 

The commissioner of health is exempt from rulemaking ·in implementing 
. sections 621.50.to 621.54, subdivision 3, and 621.56 to 621.59. The commis
sioner shall publish proposed rules in the State Register. Interested parties 
have 30 days to comment on the proposed rules. After the commissioner has 
considered all comments, the commissioner shall publish the final rules in the 
State Register 30 days before they are to take effect. The commissioner may 
use emergency and permanent rulemaking to implement the remainder of this 
article. The commissioner shall not adopt any rules requiring patients to 
provide their· social security numbers unless and until federal laws are 
nwdified to allow or require such action nor shall. the commiSsioner adopt 
rules which allow medical records, claims, or other treatment or clinical data 
to hf included on the health care identification card, except as specifically 

• provided in this chapte,: · The commissioner shall seek · comments fYom the 
ethics ilnd confidentiality committee of the Minnesota health data institute and 

. the department of administration, public information policy analysis division, 
before adopting or publishing_final rules relating to issues. of patient privacy 
and medical records. 

Sec. 13. [COMMISSIONER; CONTINUED SIMPLIFICATION.] 

The commissioner of health shall continue to develop additional standard 
billing and administrative procedure simplification. These may include 
reduction or elimination of payer-required attachments to claims, standard 
formularies, standard format for. direct patient billing, and increasing 
standardization of claims forms and EDI formats. · 

Sec. 14. [EVALUATIONS.] 

Subdivision I. [UNIQUE EMPLOYER IDENTIFICATION NUMBER.] 
The commissioner of health shall evaluate the need for the development and 
implementation of unique employer identification numbers to identify employ
ers or entities that provide hea_lth care coverage. 

Subd. 2. [UNIQUE "ISSUER" IDENTIFICATION NUMBER.] The com
missioner of health shall evaluate the need for the development and 
implementation of unique identification numbers to identify issuers of health 
care identification cards. 
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Sec. 15. [EFFECTIVE DATE.] 

Sections 1 to 14 are effective the day following final enactment. 

ARTICLE 10 

INSURANCE REFORM 

9787 

Section I. Minnesota Statutes 1993 Supplement, section 43A.317, is 
amended by adding a subdivision to read: 

Subd. 12. [STATUS OF AGENTS.] Notwithstanding section 60K.03. 
subdivision 5, and 72A.07, the program may use, and pay referral fees, 
commissions, or other compensation to, agents licensed as life and health 
agents under chapter 60K or licensed under section 62C.17, regardless of 
whether the agents are appointed to represent the particular .health carriers, 
integrated service networks, or community integrated service networks that 
provide the coverage available through the program. When acting under this 
subdivision, an agent is not an agent of the health carrier, integrated service 
network, or community integrmed service network, with respect to that 
transaction. 

Sec. 2. Minnesota Statutes 1993 Supplement, section 60K.14, subdivision 
7, -is amended to_ read: 

Subd. 7. [DISCLOSURE OF COMMISSIONS. I Before selling, 0f ef.fefiRg 
le sell, any h@al!IJ insu,anee 0f a health plan as defined in section 62A.01 I, 
subdivision 3, an agent shall disclose in writing to the prospective purchaser 
the amount of any commission or other compensation the agent will receive 
as a direct result of the sale. The disclosure may be expressed in dollars Or as 
a percentage of the premium. The amount disclosed need not include any 
anticipated renewal commissions. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 62A.011, subdivision 
3, is amended· to read: 

Subd. 3. [HEALTH PLAN.] "Health plan" means a policy or certificate of 
accident and sickness insurance as defined in section 62A.01 offered by an 
insurance company licensed under cbapter 60A; a subscriber contract or 
certificate offered by a nonprofit health service_ plan· corporatioR operating 
under chapter 62C; a health maintenance contract or certificate offered by a 
health main_tenance organization operating under chapter 62D; a health benefit 
certificate offe~ed by a fraternal benefit society operating under chapter 64B; 

, or health coverage offered by a joint self-insurance employee health plan 
operating under chapter 62H. Health plan means individual and group 
coverage, urde~s otherwise specified. Health plan does not include. coverage 
that is: 

(I) limited to disability or income protection coverage_; 

· (2) automobile medical payment coverage; 

(3) supplemental to liability insurance; 

(4) designed solely to provide payments on a per diem, fixed indemnity, or 
noD:e·xpense-incurred basis; 

(5) credit accident and health insurance as defined in section 62B.02; 

(6) designed solely to provide dental or vision care; 
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(7) blanket accident and sickness insurance as defined in section 62A. l 1; 

(8) accident-only coverage; 

(9) a long-term care policy as defined in section 62A.46; 

(10) issued as a supplement to Medicare, as defined in sections 62A.31 to 
62A.44, or policies, contracts, oi certificates that supplement Medicare issued 
by health maintenance organizations or those policies, contracts, or certifi
cates governed by section 1833 or l 876 of the federal Social Security Act, 
United States Code, title 42, section 1395, et seq., as amended tlHeHgh 
Deeeml>er 31, .J-99.l.; 

( 11) workers' compensation insurance; or 

(12) issued solely as a companion to a health maintenance contract as 
described in section 62D.12, subdivision la, so Jong as the health maintenance 
contract meets the definition of a health p1an. 

Sec. 4. Minnesota Statutes 1992, section 62A.303, is amended to read: 

62A.303 [PROHIBITION; SEVERING OF GROUPS.] 

Section 62L. I 2, subdivisions .J, ;;, 3, and 4, apply to all employer group 
health plans, as defined in section 62A.0l l, regardless of the size of the group. 

Sec. 5. [62A.305] [USE OF GENDER PROHIBITED.] 

Subdivision I. [APPLICABILITY.] This section applies to all health plans 
as defined in section 62A.011 offered, sold, issued, or renewed, by a health 
carrier on or after January 1, 1995. 

Subd. 2. [PROHIBITION ON USE OF GENDER.] No health plan 
described in subdivision 1 shdll determine the premium rate or any other 
underwriting decision, including initial. issuance, through a method that is in 
any way based upon the gender of any person covered or to be covered under 
the health plan. This subdivision prohibits use of marital status or generalized 
differences in expected costs between employees and spouses·· or between 
principal insureds and their spouses. 

Sec. 6. Minnesota Statutes 1993 Supplement, section 62A.3 l, subdivision 
I h, is amended to read: 

Subd. lh. [LIMITATIONS ON DENIALS, CONDITIONS, AND PRICING 
OF COVERAGE.] No issuer of Medicare supplement policies, including 
policies that supplement Medicare issued by health maintenance organizations 
or those policies governed by section 1833 or 1876 of the federal Social 
Security Act, United States Code, title 42, section 1395, et seq., in this state 
may impose preexisting condition limitations or otherwise deny or condition 
the issuance or effe~tiveness of any Medicare supple_ment insurance policy 
form available for sale in this state, nor may it discriminate in the pricing of 
such a policy, because of the health status, claims experience, receipt of health 

. care, or .medical condition of an applicant where an application for such 
insurance is submitted during the six-month period beginning with the first 
month in which an individual first enrolled for benefits under Medicare·Part 
B. This paragraph applies regardless of whether the individual has attained the 
age of 65 years. If an individual who is enrolled in Medicare Part B due to 
disability status is involuntarily disenrolled due to loss of disability status, th"e 
individual is eligible for the six-month enrollment period provided under this 
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· subdivision if the individual later becomes eligible for and enrolls again in 
Medicare Part B. 

Sec. 7. Minnesota Statutes 1993 Supplement, section 62A.36, subdivision 
1, is amended to read: 

Subdivision I. [LOSS RATiO STANDARDS.] (a) For pwposes of this 
section, ''Medicare supplement policy or certificate'' has the meaning given 
in section 62A,.31, subdivision 3, but also includes a policy, contract, or 
certificate issued Under a contract under section 1833 or 1876 of the federal 
Sociaf'Security Act, Uflited States Code, title 42, section 1395 et seq. A 
Medicare supplement policy form or certificate form shctll not be delivered or 
issued for delivery unless.the policy form or certificate form can be expected, 
as estimated for the entire period for which rates are computed to provide 
coverage, to return to policyholders and certificate holders in the form of 
aggregate benefits, not including anticipated refunds or credits, provided 
under the policy form or certificate form: 

(I) at least 75 percent of the aggregate amount of premiums earned in the 
case of group policies, and 

(2) at least 65 percent of the aggregate amount of premiums earned in the 
case of individual policies, calculated on the basis of incurred claims 
experience· or incurred health care expenses where coverage is provided by a 
health maintenance organization on a Service rather than reimbursement basis 
and earned premiums for the period and according to accepted actuarial 
principles and practices. An insurer shall demonstrate ·that the third year loss 
ratio is greater than or equal to the applicable percentage. 

All filings of rates and rating schedules shall demonstrate that expected 
claims in relation to premiums comply with the requirements of this section 
When combined with actual experience to date. Filings of rate revisions shall 
also_ Qemonstrate that the antjcipated loss ratio over the entire future period for 
which the revised rates are computed t0 provide coverage can be ex]Jected to 
meet the appropriate loss ratio standards, and aggregate loss ratio from 
inception of the policy or certificate shall equal or exceed the appropriate loss 
ratio s.tandards. 

An ap{Jlication form for a M edic'are supplenient policy or certificate, as. 
defined in this secti9n, must. prominently disclose, t,he anticipated loss.-ratio 
and explain what it means. 

(b) An issuer shall collect and file with the commissioner by May 31 of 
each year the data contained in the National Association of Insurance 
Commissioners Medicare Supplement Refund Calculating form; for each type 
of Medicare supplement benefit plan. · 

If, on the basis of the experience as reported:- the benchmark ratio_ since 
inception (rati_Q 1) exceeds the adjusted experience ratio since inception (ratio 
3), then a refund or credit calculation is required. The refund c3.lc~lation must 
be done on a statewide basis for eaCh type in a standard_ Medicare supplement 
benefit plan. For purposes of the refund or credi.t calculation, experience on 
policies issued within the reporting year shall be excluded. 

A refund or credit shall be made only when the benchmark loss ratio 
exc~eds the adjusted experience loss ratio and the amount to be refunded or 
c'redited exceeds a de minimis level. The refund shall include interest from the 
end of the cal~~n'dar year to the date of the ret\md or.credit at a·-i3te specified_ 
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by the secretary of health and human_ services, but in no e_vent shall it be less 
than the average rate of interest for 13-week treasury bills. A refund or credit 
against premiums due shall be made by September 30 following the 
experience year on which the refund or credit is based. 

(c) An issuer of Medicare supplement policies and certificates in this state 
shall file annually its rates, rating schedule, and supporting documentation 
including ratios of incurred losses to earned premiums by policy or certificate 
duration for approval by the commissioner according to the filing require
ments and procedures prescribed by the commissioner. The supporting 
documentation shall also demonstrate in accordance with actuarial standards 
of practice using reasonable assumptions that the appropriate loss ratio 
standards can be expected to be met over the entire period for which rates are 
computed. The demonstration shall exclude active life reserves. An expected 
third-year loss ratio which is greater than or equal to the applicable percentage 
shall be demonstrated for policies or certificates in force l_ess than three years. 

As soon as practicable, but before the effective date of enhancements in 
Medicare benefits, every issuer of Medicare supplement policies or certifi
cates in this state shall file with the commissioner, in accordance with the 
applicable filing procedures of this state: 

(1) a premium adjustment that is necessary to produce an expected loss ratio 
under the policy or certificate that will conform with minimum loss ratio 
standards for Medicare supplement policies or certificates. No premium 
adjustment that would modify the loss ratio experience under the policy or 
certificate other than the adjustments described herein shall be made with 
respect to a policy or certificate at any time oth_er than on its renewal date or 
anniversary date; 

(2) if an issuer fails to make premium adjustments acceptable to the 
commissioner, the commissioner may order premium adjustments, refunds, or 
premium credits considered necessary to achieve the Joss ratio required by this 
section; 

(3) any appropriate riders, endorsements, or policy or certificate forms 
needed to accomplish the Medicare supplement insurance policy or certificate 
modifications necessary to elimi~ate benefit duplications with Medicare. The 
riders, endorsements, or policy or certificate fmms shall provide a clear 
description of the Medicare supplement benefits provided by the policy or 
certificate. 

(d) The commissioner may ·conduct a public hearing to gather information 
Concerning a request by an issuer for an increase in a rate for a policy form 
or certificate form if the experience of the form for the previous reporting 
period is not in compliance with the applicable loss ratio standard. The 
determination of compliance is made without consideration of a refund or 
credit for the reporting period. Public notice of the hearing shall be furnished 
in a m_anner considered appropriate by the commissioner. 

(e) An issuer sha11 not use or change premium rates for a Medicare 
supplement policy or certificate unless the rates, rating schedule, and 
supporting documentation have been filed with, and approved by, the 
commissioner according to the filing requirements and procedures prescribed 
by the commissioner. 
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Sec. 8. Minnesota Statutes 1993 Supplement, section 62A.65, s.ubdivision 
2, is amended to read: 

Subcj. 2. [GUARANTEED RENEWAL.] No incJivicJual health plan may be 
offered, sold, issued, or renewed to a Minnesota resident unless the health plan 
provides that the plan is guaranteed renewable at a premium rate that does not 
take into account the claims experience or any change in the _health status of 
any covered person that occurred after the initial issuance of the health plan 
to the person. The premium rate upon renewal mllst also otherwise comply 
with. this. section. A health carrier must not refuse to renew an. individual 
health plan may be ""8jee! te f8fusal te "'""""' ealy ,mae, ~ eenE!itiens 
pFeviE!eE! in €Mj3teF ~ feF HSaltl½ benefit J>1aas prior to enrollment in 
Medicare Parts A and B, except for nonpayment of premiums, fraud, or 
misrepresentation. 

Sec. 9. Minnesota-Statutes 1993 Supplement, section 62A.65, .subdivision 
3, is amended to read: · · 

Subd. 3. [PREMIUM RATE RESTRICTIONS.] No individual health plan 
may be offered, sold, issued, or renewed to a Minnesota resident unless the 
premium rate charged is determined in accordance with the Ff!!ing .am! 
13roraiHm FestrietioHS 13radd@8. ½ffi:Q8f ehafJt6f ~ ~ &H the R½inimHm 
leS& Fatie applieable te an indiviE!ual HSaltl½ j>lal½ is aG pFSviE!eE! in sestien 
~2A.m!l. Al-± ratmg aR-8 f)Femium restt=ietions ef ehafJt6f ~ '~ ffi #le 
iHdiviBeal fBafket;- nnless. ~ ina13]3liGable te the iH~i'l·iclual ~ 
following requirements: · · 

(a) Prefflium· rates must be no more than 25 percent above and no more. than 
·'25 perc'ent below the index rate charged to individuals/or the same of similar 
coverage, adjusted pro rata for rating periods of less than one year. The· 
pn;mium variations permitted by this paragraph must be based only upon 
health statuS, claims experience, and occupation. For pllrposes of this 
paragraph, hea_lth statas includes refraining from tobacco .use or other 
actuarially valid lifestyle factors associated with good health, provided that 
the lifestyle factor and its effect upon premium rates have been determined by 
_the commissioner to be actuarially V(:zlid and have' been approved by the 
commissioner. Variations permitted under this paragraph inUst not be based 
upon age or· applied 'differently qt different ages. This paragraph does not 
prohibit use of a constciht percentage adjustment fo"r factors permitted to be 
,used under this paragraph. 

(b) Premium rates may vary based upon the ages of covered persons only 
as provide(!. in this paragraph. In addition to the variation permitted under 
paragraph (a), each he_alth carrier.may use an additional premium variation 
based upon age of up to plus o_r minus 50 percent of the index rate. 

IC) A health carrier n:zay request approval by the co-,,,missioner to establish 
li_o more than three-geOgraphic regions and to establish separate index rates 
for each region, provided that the _index rates do not vary between any two 
regions by more than 20 percerit. Health carriers that·dO no(do b_usin•ess in 
the Minneapolis/St. Paul metropolitan area may request approval for no more 
than two geographic regions, and clauses (2) and (3)'do not apply to approval 
of requests made by those health carriers. The commissioner may grant 
approval if the following conditions are met: 

. ( I ).the geographic regions must be applied uniformly by the health carrier; 
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(2) one geographic region must be based on the Minneapolis/St. Paul 
metropolitan area; 

(3) for each geographic region that is rural, the index rate for that region 
must not exceed the index rate for the Minneapolis/St. Paul metropolitan area; 
and · 

/4) the health carrier provides actuarial justification acceptable to the 
commissioner for the proposed geographic variations in index rates, estab
lishing _that the variations are based upon differences in the cost to the health 
ca_'rrier of providing coverage. 

(d)'Health carriers may use rate cells and must file with the commissioner 
the··,,ate cells they.use. Rate cells must be based upon the number of adults or 
children covered under the policy and may reflect the availability of medic are 
coverage._ The rates for different rate cells must not in any way reflect 
generalized differences in expected costs between principal insureds and their 
spouses. 

/e) In developing its index rates and premiums for a health plan, a health 
carrier shaUtake into account only the following factors: · 

(I) actuarially valid differences in rating factors permitted under para
graphs (a) and (b); and 

/2) actuarially valid geographic variations 'if approved by the commissioner 
as provided in paragraph (c). · 

(j) All premium variations must be justified in initial rate filings and upon 
'request of the commissioner in rate revision filings. All rate variations are 
.subject to approval by the commissioner. 

(g) The loss ratio must comply with the section 62A.021 requirements for 
individual health plans. · 

(h) The rates must not be approved, unless the commissioner h_as deter
mined that the rates are reasonable. In determining reasonableness, the 
commissioner sh.all consider the growth rates applied under ·section 62J.04,
subdivision I, paragraph /b), to the calendar year or years that the proposed 
premium rate would be in effect, actuarially valid chqnges·in risks associated 
with the enrollee populations, and actuarially valid changes as a result of 
statutory changes in Laws 1992, chapter 549 . 

. Sec. 10. Minnesota Statutes 1993 Supplement, section 62A.65, subdivision 
4, is amended to read: 

Subd. 4. [GENDER RATING PROHIBITED.] No individual health plan 
offered, sold, issued, or renewed to a Minnesota resident may determine the 
premium rate or· any otber underwriting decision, including initial issuance, 0ft 
through a method that is in any way based upon the gender of any person 
covered or to be covered urider the health plan. This subdivision prohibits the 
use of marital status or generalized differences in expected costs between 
principal insureds an.~ their spouses. 

Sec. I I. Minnesota Statutes 1993 Supplement, section 62A.65, subdivision 
5, is amended to read: 

Subd. 5. [PORTABILITY OF COVERAGE.] (a) No individual health plan 
may be offered, sold, issued, or with respect to children age 18 or. under 
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renewed, to a Minnesota resident that contains· a preex1stmg condition 
limitation or ·exclusion oi exclusionary rider, unless the limitation -·or 
exclusion woo-kl 00 is permitted under:-~~ this subdivision, provided 
that, except for children age. 18 or, under; underwriting restrictions may.'be 

• --rerained on individual contracts that are issued without evidence· of insurabil
. ity as a replacement for prior individual coverage that was sold before May 

17, 1993.The individual may be !feal8d as a late-, as<l@l'iH@e iH ~ 
~ subjecred to an 18-month preexisting condition limitation, unless the 
indiVidua] has .maintained--continuous-coverage as defined in ~-fill, 
section 62L.02 . .The individual musl not he subjected to an exclusionary rider. 
An individual who has main'tained continuous coverage may be subjected to 
a one-time preexisting condition limitation as p01=miue8 lffi6ef ~ B2-b fef 
J"'fSeHS wl!e a,e H0t late ORl<aRls, of up to 12 months, with credit for time 
covered under qualifying coverage as defined in section 62L.02, at the time 
that .the individ_ual firs_t is covered under an individual health plan by any 
health carrier. The individual must not be subjected to an exclusionary rider. 
Thereafter, the individual must not be subject to any preexisting condition 
1imitation or 'exclusion or exclusionary rider under an individual health plan 
by any health carrier, except an unexpired· portion of a limitation under prior 
coverage, s6 long as-the individual maintains continuous coverage. 

(b) A health carrier must offer an individual health plan to any individual 
previously covered under a group health beR0fit plan issued by that health 
carrier, regardless of the size of the grdup, so long as the individual maintained 
continuous co'verage as defiried in ~ B2-b section 62L.02. -The off"er must 
not be subject to ·underwrWng, Cxcept as permitted under this paragraph. A 
health plan issued under this paragraph must be a qualified plan and must not 
contain any preexisting condition ,limitation or exclusion or exclusionary 
rider, ex~e"pt fq_r any unexpired limitation or exclusion under the previous 
coverage: The individual health plan must cover pregnancy On the same basis 
as any othe1i covered illness: under, the if!dividual health plan. The initial 
premium rate for the individual health plan must comply with subdivision 3. 
The premium.rate upon renewal must comply with subdivision 2. In no event 
shall _the premium rate exceed 90 percent of the premium charged for 
comparable individual coverage by the Minnesota comprehensive health 
association, and the premium rate m·ust be less than that amount if necessary 
to otherwise comply with this seclion. An individual health plan offered under 
~his, paragraph· to_·a person. satisfies the _health carrier's obligation to offer 
conversion coverage ·under _section· 62£.16, with respect to that person. 
Section 72A.20, :,ubdivision 28, applies to this paragraph. 

Sec. 12. Minnesota Statutes 1993 Supplement, section 62A.65, is amended 
by adding. a subdivision to read: · 

Subd. 8. [CESSATION OF INDIVIDUAL BUSINESS.] Notwithstanding 
the provisions of sitbdivisions 1 tO 7, ci health carrier may elect to cease doing 
business ire the individual market if it complies with the requirements of this 
subdivision._A health carrier electing to cease doing business in the individual 
market shall notify the commissioner 180 days prior to the effective date of the 
cessation. The cessation of business does not include the failure of a health 
carrier to offer ·or issue new business in the individual market or continue an 
existing pr'odud line, provided that a health carrier does not terminate, 

_.cf;mcel, or.faif,to renew its current-individual business or other product l_ines. 
A health carrier electing to cease doing business in the individual market shall 
provide 120 days' written notice to each policyholder covered bya health plan 
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issued by the health carrie,: A health carrier that ceases to write new business 
in the individual mar-ket shaU. continue to be governed by this section with 
respect to contiftuing individual business conducted by the carrier. A health 
carrier that ceases to do business·in the individual market after July 1, 1994, 
is prohibited from writing new business in the individual market in this state 
for a period of five years from the date of notice to the commiss_ioner. This 
subdivision applies to any health maintenance organizatfon that ceases to do 
business in the individual market in._ one service area with respCct to that 
service area only. Nothing in this subdivision prohibits an affiliated health 
maintenance organization from, conti_nuing to do ,business in the individual 
market in that same service area. The right to cancel or refuse to renew an 

· individual health plan under this subdivision does not apply to individual 
health plans originally issued. prior to July 1, 1993, on a guaranteed 
renewable basis. 

Sec. 13. Minnesota Statutes 1993 Supplement, section 62D.12, subdivision 
17, is amended to read: 

Subd. 17. [DISCLOSURE OF COMMISSIONS.] Any person receiving 
commissions for the sale of coVerage or enrollment in· a health plan, as 
defined in section 62A.011, offered by a health maintenance organization shall, 
before selling Bf eff:ering te .sell coverage or enrollment, disclose in writing to 
the: prospective purchaser the amount of any commission or other compensa
tion the person will receive as a.direct result of the Sale._ The disclosure may 
be expressed in dollars or as a percentage of the· preIT).i_µIT1. The amount 
disclosed need not include any .inticip3ted- renewal commiSsions. 

Sec. 14. Minnesota Statutes 1992, section 62E.141, is amended to read: 

62E.141 [INCLUSION IN EMPLOYER-SPONSORED PLAN.] 

No employee, or dependent of an employee, of an employer woo that offers 
a health laeReHt plan, under which the. employee or dependent is eligible te 
em:ell. -HilOOF ~ €-2:bfor coverage, is eligible to enroll, or coi1timie to be 
enrolled, in the comprehensive health association, except for erirollment -or 
continued enro11ment necessary· to cover conditions that are Subject to an 
unexpired preexisting condition limitation or exclusion or exclusionary rider 
under the employer's health laeReHt plan. This section does not apply to 
persons emolled in the comprehensive health association as of June 30, 1993. 
With respect to persons eligible to enroll in the health plan of an employer that · 
has more than 29 current employees, as defined in section 62L.02, this section 
does not apply to persons enrolled in- the comprehensive health association as 
of December 31, 1994. 

Sec. 15. Minnesota Statutes 1992, section 62E.16, is amended to read: 

62E.16 [POLICY CONVERSION RIGHTS.] 

Every program of self-insurance, policy of group accident. and health 
insurance or contract of coverage by a health maintenance organization 
written or-renewed in this state, ·shall include, in addition to the provisions 
requfred by section 62A.17, the right to convert to an individual coverage 
qua1ified plan without the addition of underwriting restrictions if the indi
vidual insured leaves the group regardless of the reason for ·leaving the group 
or if an employer member of a group ceases to remit payment so as to 
terminate coverage for its employees, or upon cancellation of termination of · 
the coverage for the group except where uninterrupted and continuous ·group 



105TH DAY] THURSDAY, MAY 5, 1994 9795 

coverage is otherwise prnvided to the group. If the health maintenance . 
organization ·has canceled ·coverage :for the group because of a IOsS of 
providers in a service area, the health maintenance organization· shail arrange 
for other health maintenance or indemnity conversion options that shall be 
offered -to enro11ees withOut .the- addition of underwriting _restrictions. The 
required conversion .contract must treat pregnancy the· same as any .other 
covered illness u_nder the conversion contract. The person may exercise this 
right to conversion within 3.0 days of leaving the group Or within 30 days 
following receipt of due notice of cancellation or termination of coverage of 
the group or of the· employer member of the group and upon payment of 
premiums from· the date· of termination · or cancellation. Due notice of 
Cane:ellation of terinination _of coverage for a group or _.of the· _employer 
member of the group shall be provided to each employee having coverage in 
the group by the insurer, self-in•surer or ·health maintenance organization 
canceling or tenninating the coverage except" where reasonable evidence 
indicates that uninterrupted-·and continuous gr~mp coverage is otherwise 
provided to the group. Every employer having a policy of group accident and 
health insurance, group subscriber or contract of coverage by a health 
maintenance organization shall, upon re(luest, provide the insurer or health 

. maintenance organization a list ·.of the names and addresses of covered 
employees. Plans of health coverage shall ·also include a provision which, 
upon the death·:of the individual in whose name the contract was issued, 
permits every other i_ndiVidual then covered under the contract to elect, within 
the period specified in th~ contrac_t, to continue coverage under the same ·or a 
different contract withoilt._ the additicih of -underwriting restrictions until the 
i_ndividual would, have ceased to have been entitled to coverage had the 
individual in whose name the·· contract was issued lived. An individual 
conversion contract issu"ed by a health maintenan.ce organization shall not be 
deemed to_ be an individual enrol,lment contract for the purposes. of section 
62D. JO. An individual health plan offered under'section 62A.65, subdivision 
5, paragraph (h), to a person satisfies the health carrier's obligatiofl to offer 
comiersion covdage under this section with respect to that person. 

Sec. 16. Minnesota Statutes 1993.Supplement,'s,ection 62L.02, subdivision 
8, is_amended to read: . . 

Subd. 8. [COMMISSIONER.],"Commissioner" means the commissioner 
of cori1merce·for_·health carriers.:subject to the jurisdiction of the department 
of commerce or the commissioner of health for health carriers subject to the 
jurisdiction. of-the department .. of health, or Jhe · relevant commissioner's 
designated representative. For purposes of Sections 62L.13 to 62L.22, 
"commissioner" means the commissioner of commerce or that coYYlmission
er's designated representative. 

Sec. 17. Minnesota Statutes 1992, seciion 62L.02, subdivision 9, is 
amended to r~ad: 

Subd. 9, [CONTINUOUS COVERAGE.] ''Continuous coverage" means 
the maintellance of continuous and uninterrupted qi.J.alifyi1_1g Jffi0f coVerage ~ 
ilfl eligil,18 Offlploj ee Of aepenaeRI. An eligil,le Offlployee Bf Elepenaent 
individual i_s considered . to have maintained continµous coverage if the 
ind~vidual requests enrollment in· a ·healta OOReHt J:Hiffi qualifying coverage 
within_30 ctays of tennination of-the qualifying Jffi-0f coverage. 

Sec. 18. Minnesota Statutes l992, section 62L.02, is amended by adding a 
subdivision to read: 
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Subd. 9a. [CURRENT EMPLOYEE.] "Current employee" means an 
employee, as defined in this section, other thi:in. a retiree or handicapped 
former employee. · 

Sec. 19. Minnesota Statutes 1993 Supplement, section 62L.02, subdivision 
11, is amended to: read: 

Subd. 11. [DEPENDENT.] ''Dependent" means an eligible employee's 
spouse, unmarried child who is under the age of 19 years, unmarried child 
under the age of 25 years who is a full-time student as defined in section 
62A.30 I aoo fiAaAeialli SBf'ORS@Rt "P0R loo eligible •fRJ'loyee, 0f, dependent 
child of any. age who is handicapped and who meets the eligibility criteria in 
section 62A. l 4, subdivision 2, or any other person whom state or federal law 
requires to be treated as a dependent for purposes of health plans. For the 
purpose of this def~nitiQn, a child may include a child_for whom the employee 
or the employee's spouse has bee_n appointed lega~ guardian. · 

Sec. 20. Minnesota Statutes 1992, section 62L.02, subdivision 13, is 
amended to read: · 

Subd. 13. [ELIGIBLE EMPLOYEE.] "Eligible employee" means an 
iAElh iElual emplo) @El l>y a rmall empleyer f-0f at !<,as; ;l() helH'S .p0f w"8k aoo 
employee who has satisfied all employer participation and eligibility require
ments, ineluEling, eut He! limi1<,e!. le; !h8 satisfaetOF) eom!'letion e, a 
f'FOeatioAary pe,ioo e, He! less lhaA J() day£ eut RO meFe lhaA 9Q day;;. +h@ 

teHR ineluEles a sele pFeprieter, a j¾HtR@f ef_ a paFtRefsHifJ, e£ .m inde13endent 
eontraeter, if the~ prepA.eter, ~ Bf inElepenEle:Rf eoRtraeter i£ ineh:1EleEI 
as aA emf'IO) ee HMef a ooalth eeaefit plaA e, a rmall OHlf'leyer, lrnt doss He! 
-iHek+ae employees WOO wei:k: .ett .. a tem13emry, seasonal, eF s_ubstitHte ea-s+s. 

Sec. 2]. Minnesota Statutes 1992, section 62L.02, is am:ended by adding a 
subdivision to read: · · · -

Subd. 13a. [EMPLOYEE.] "Employee" means an individual employed for 
at least 20 hours per week and includes a sole proprietor or a partner of a 
partnership, if the sole prqJJ1etor or partner is-included under a health benefit 
plan of thl! employer, but does nOt inclµde ihdividuals who work on a 
temporary, seasonal, or substitute basis. "Eniployee" a/So includes a retiree 
or a handicapped former employee required tO. be covered ul1der section~ 
62A.I47 and 62A.148. 

Sec. 22. Minnesota Statutes I 992, section 62L.02, is amended by adding a 
subdivision to read: 

Subd. 14a. [GUARANTEED ISSUE.] "Guaranteed issue" means that a 
health carrier shall not decline q,n application by a small employer for any 
health benefit plan offered by that health carrier and shall not decline to cai'er 
under a health benefit plan any eligible employee or eligible dependent, 
including persons who become eligible employe'es or eligible dependents after 
initial issuance of the health.benefit plan, subject to the health carrier's right 
to impose preexistiiliJ condition limitations permitted under this chapter. 

Sec. 23. Minnesota Statutes 1993 Supplement, section 62L.02, subdivision 
15, is amended to read: · 

Subd. 15. [HEALTH BENEFIT PLAN.] "Health benefit plan" means a 
policy, contract, or certificate offered, sold, issued, or renewed by a health 
carrier to a small employer for the coverage of medical and hospital benefits. 
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Health benefit plan includes a small employer plan. Health benefit plan does 
not include coverage that is: 

(1) limited to disability or income protection coverage; 

(2) automobile medical payment coverage; 

(3) supplemental to liability insurance; 

( 4) designed solely to provide payments on a per diem, fixed indemnity, or 
nonexpense-incurred basis; 

(5) credit accident and health insurance as defined in section 62B.02; 

(6) de~igned solely to provide dental or vision care; 

(7) blanket accident and sickness insurance as defined in section 62A. l l; 

(8) accident-only coverage; 

(9) a long-term care policy as defined in section 62A.46; 

(10) issued as a supplement to Medicare, as defined in.sections. 62A.31 to 
62A.44, or policies, contracts, or certificates thaf supplement Medicare issued 
by health maintenance organizations or those policies, contracts, or certifi
cates governed by section 1833 ·or 1876 of the federal Social Security Act, 
United States Code, title 42, section 1395, et seq., as amended !hfoogl, 
Deeember *, -1-99+; 

(11) workers' compensation insurance; or 

(12) issued solely as a companion to a health maintenance contraq as 
described in section 62D.12, subdivision la, so long as the health maintenance 
contract meets the definit_ion of a health benefit plan. 

For the purpose of this chapter, a. health benefit plan issued to eligible 
employees of a small employer who meets the participation requirements of 
section 62L.03, subdivision 3, is considered to have been issued to a small 
employer. A health benefit plan issued on behalf .of a health carrier is 
considered to be issued by the health carrier. 

Sec. 24. Minnesota Statutes 1993 Supplement, section 62L.02, subdivision 
16, is amended to read: 

S11bd. 16 .. [HEALTH . .CARRIER.] "Health carrier" means an insurance 
company licensed under chapter 60A to offer,· sell, or issue a policy of 
accident and sickness insurance as defined in section 62A.01; a health service 
p.lan licensed under chapter 62C; a -health maintenance organization licensed 
under chapter 62D; a fraternal benefit society operating under chapter 64li; a 
joint self'insurance employee health plan operating under chapter 62H;.and a 
multiple employer welfare arrangement, as defined in United States Code, title 
29, section 1002(40), as amended !hfoogla December 3+; +99+. For purposes. 
of sections 62L.0l to 62L.12, but not for purposes of sections 62L.13 to 

· 62L.22, '' health carrier'' includes a community integrated service 'nenvork or 
integrated service network licensed under chapter ,62N. Any use of this 
definition in another. chapt~r by reference does not include a commUn_i.ty 
integrated se,:vice ne_nvofk or integrated··service network, unless -otherwise 
specified. For the purpose of this chapter, companies that are affiliated 
companies or that are eligible to file a consolidated tax return must be treated 
as one health carrier; except that any insurance cornpany or health service plan 
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corporation that is an affiliate of a health maintenance organization located in 
Minnesota, or any health maintenance organization located in Minnesota that 
is an affiliate of an insurance company or health service plan corporation, or 
any health maintenance organization that is an affiliate of another health 
maintenance organization in Minnesota, may treat the health maintenance 
organization as a separat~ health carrier. 

Sec. 25. Minnesota Statutes 1992, section 62L.02, subdivision 17, is 
amended to read: 

Subd. l7. [HEALTH PLAN.] "Health plan" means a health~ plan 
i5s"8G by a heakh GafBeF; ~ that ii ffiEl3/ oo ~ 

fB ~a~ @ff1:13loy0f; 

f;!t ffi aR e1Hplayer wl½e <less 1½01 satisfy the aefinilien 8f a rmaR effiflleyer 
as~ tiM8f sHBEli• isioR ~ 0f 

~ ffi aa iflai· iaual j:lUf6RaSiflg an inaiviaual 0f eanversian i,eliey ef heakh 
eare eeve,age i&suea by a heakh earrisr as defined in section 62A.Oll and 
includes individual and.group coverage regardless of the size of the group, 
unless otherwise specified. 

Sec. 26. Minnesota Statutes 1993 .Supplement, section 62L.02, subdivision 
19, is amended to read: 

Subd. l9. [LATE ENTRANT.] "Late entrant" means an eligible employee 
or dependent who requests enrollment in a health benefit plan of a small 
employer following the initial enrollment period applicable to the employee or 
dependent under the terms of the health benefit plan, provided that the initial 
enrollment period must be a period of at least 30 days. However, an eligible 
employee or dependent must not be considered a late entrant if: 

(1) the individual was covered under qualifying e,cisting coverage at the 
time the individual was eligible to enroll in the health benefit plan, declined 
enrollmeht on that basis, and presents to the health carrier a certificate of 
termination of the qualifying j3fier coverage, due to loss of eligibility for that 

. coverage, provided that the individual maintains continuous coverage. For 
purposes of this clause, eligillilily fer j:lfffir eeverage <less 1½01 ifl€l.uee 
eligillility fer an individual is not. a late entrant if the individual elects 
coverage under the health benefit plan rather than accepting continuation 
coverage requi,ea for which the individual is eligible under state or federal 
law with re.spec/ ·10 the individual's "previous qualifying coverage; 

(2) the individual has lost coverage under another group health plan due to 
the.expiration of benefits available under the Consolidated Omnibus Budget 
Reconciliation Act of 1985, Public Law Number 99-272, as amended, and any 
state continuation laws applicable to the employer or health carrier, provided 
tllat the individual maintains continuous coverage; 

(3) the individual is a new spouse of an eligible employee, provided that 
enrollment is requested within 30 days of becoming legally married; 

(4) the individual is a new dependent child of an eligible employee, . 
provided that enrollment is requested within 30 days of becoming a depen
dent; 

(5) the individual is employed by an employer that offers multiple health 
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benefit plans and the individual elects a different plan during an open 
enrollment period; or 

(6) a court has ordered that coverage be provided for a former spouse or 
dependent child under a covered employee's health benefit plan and request 
for enrollment is made within 30 days after .issuance of the court order. 

· Sec. 27. Minnesota Statutes 1992, section 62L.02, subdivision 24, is 
amended io read:. 

Subd. 24. [QUALIFYING™ COVERAGE QR QU<\UFYI~!C ~ 
· ISTI~JG COVBRAGR] "Qualifyihg ~ coverage" eF "(temlifyiRg eKis~iRg 
eeYBrag•" means health benefits or health coverage provided under: 

(I) a health plan, as defined in this section; 

(2) Medicare; 

(3) medical assistance under chapter 256B; 

( 4) general assistance medical care under chapter 256D; 

(5) MCHA; 

((i) a self-insured health plan;. 

(7) the keal!I, fig11t MinnesotaCare jllaH program established under section 
256.9352, when the plan includes. inpatient hospital services as provided in 
section 256.9353; 

(8) a plan provided under section 43A.316, 43A.317, or 471.617; or 

(9) a plan similar to any of the above plans provided in this state or in 
anOther state as determined by the· commissioner. 

Sec. 28. Minnesota Statutes 1993 Supplement, section 62L.02, subdivision 
26, is amended to read: 

Subd. 26. [SMALL EMPLOYER.] (a) "Small employer" means a person, 
firm, corporation, partnership,' associa.tion, or other entity actively engaged in 
business wl½e, including a political subdivision of the state, that, on at least 50 
percent of its working days during the preceding eal•R~ar y-ear 12 months,\ 
employed no fewer than two nor more than 29 eligil,l@, or after June 30, 1995, \ 
more than 49, current employees, the majority of whom were employed in this 
state. If an employer has only two eligible employees and one is the spouse, 
child, sibling, parent, or grandparent of the other, the employer must be a 
Minnesota domiciled employer and have paid social security or self-employ
ment tax on behalf of both eligible employees. If an employer has only one 
elig'ible employee who has not _waived coverage_, the sale- of a hea,lth plan to 
or for thQt eligible employee is not a sale to a small employer and is not 
subject to this chapter and may be treated as the sale of an individual health 
plan. A small employer plan may be offered through a domiciled association 
to self-employed individuals _and small employers who are members of the 
association, even if the self-ell1ployed·indi\/idual or small employer has fewer 
than two current employees. Entities that are eligible to file a combined tax 
return for- purposes of s_tate tax laws .. are considered a single employer for 
purposes of determining the number of @ligil,le current employees. Small 
employer status must be determined on an annual basis as of the renewal date 
of the health benefit plan. The provisions of this chapter continue to apply t.O 
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an employer who no longer meets the requirements of this definition until the 
annual renewal date of the employer's health benefit plan. 

(b) Where an association, described in section 62A.10, subdivision I, 
comprised of employers contracts with a health carrier to provide coverage to 
its members who are small employers, the association shall be considered to 
be a small employer, with respect to those employers in the association that 
employ no fewer than two nor more than 29 eligil,le, or after June 30, 1995, 
more than 49, current employees, even though the association provides 
coverage to its members that do not qualify as small employers. An 
association in existence prior to July l, 1993, is exempt from this chapter with 
respect to small employers that are members as of that date. However,· in 
providing coverage to new gf0"f'S employers after July I, 1993, the existing 
association must comply with all requirements of this chapter. Existing 
associations must register with the commissioner of commerce prior to July 1, 
1993. With respect to small employers having not/ewer than 30 nor more than 
49 current employees, the July 1, 1993 date in this paragraph becomes July 
1, 1995, and the reference to "after" that date becomes "on or after." 

( c) if an employer has employees covered under a trust @slaelisheEI specified 
in a collective bargaining agreement under the federal Labor-Management 
Relations Act of 1947, United States Code, title 29, section 141, et seq., as 
amended, or employees whose health coverage is determined by a collective 
bargaining agreement and, as a result of the collective bargaining agreement, 
is purchased separately from the health plan provided to other employees, 
those employees are excluded in determining whether the employer qualifies 
as a small employer. Those employees are·considered to be a separate _small 
employer if they constitute a group that would qualify as a small employer in 
the absence of the employees who are not subject to the collective bargaining 
agreement. 

Sec. 29. Minnesota Statutes 1992, section 62L.03, subdivision 1, is 
amended to read: 

Subdivision l. [GUARANTEED ISSUE AND REISSUE.] Every health 
carrier shall, as a condition of authority to transact business in this state in the 
small employer market, affirmatively market, offer, sell, issue, and renew any 
of its health benefit plans, on a guaranteed issue basis, to any small employer 
that meets the participation and contribution requirements of subdivision 3, as 
provided in this chapter. This requirement does not apply to a health benefit 
plan designed for a small employer to comply with a collective bargaining 
agreement, provided that the health benefit plan otherwise complies with this 
chapter and is not offered to other small employers, except for other small 
employers that need it for the same reason. Every health carrier participating 
in the small employer market shall make available both of the plans described 
in section 62L.05 to small employers and shall fully comply with the 
underwriting and the rate restrictions specified in this chapter for all health 
benefit plans issued to small employers. A health carrier may cease to transact 
business in the small employer market as provided under section 62L.09. 

Sec. 30. Minnesota Statutes 1993 Supplement, section 62L.03, subdivision 
3, is amended to read: 

Subd. 3. [MINIMUM PARTICIPATION AND CONTRIBUTION.] (a) A 
small employer that has at least 75 percent of its eligible employees who have 
not waived coverage participating in a health benefit plan and that contributes 
at least 50 percent toward the cost of coverage of eligible employees must be 
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guaranteed coverage on a guaranteed issue basis from any health carrier 
participating in the small employer market. The participation level of eligible 
employees must be detennined at the initial offering of coverage and at the 
renewal date. of coverage. A health carrier ·may must not increase the 
participation requirements applicable to a small employer at any time after the 
small employer has been accepted for _coverage. For the purposes of this 
subdivision, waiver of coverage includes only waivers due to: (I) coverage 
under another group health plan; (2) coverage under Medicare parts A and B; 
or (3) coverage under MCHA permitted _under section 62£.141. 

(b) If a small employer does not satisfy the contribution or participation 
reqllirements under this stibdivision, a health carrier may voluntarily issue or 
renew individual eavorage health plans, or a health benefit plan which,-i,! 
fer gearanleea iss-, must fully comply with this chapter. A health carrier that 
provides gmHj> sevoFags a health benefit plan to a small employer that does 
hot meet the contribution or participation requirements of this subdivision 
must maintain this information in its files for audit by the commissioner. A 
health carrier may not offer an individual eo1 cerags health plan, purchased 

· through an arrangement between the employer and the health carrier, to any 
employee unless the health carrier also offers se,0erage the individual health 
plan, on a guaranteed issue basis, to all other employees of the same employer. 

(c) Nothing in this section obligates a health carrier to issue coverage· to.a 
small employer that currently offers coverage through a health benefit plan 
from another health carrier, unless the new coverage will replace the existing 
coverage and not serve as one of two or more health benefit plans offered by 
the employer. · · · 

Sec. 31. Minnesota Statutes 1993 Supplement, section 62L.03, subdivision 
4, is amended to read: 

Subd. 4. [UNDERWRITING RESTRICTIONS.] Health carriers may apply 
underwriting restrictions to coverage for•. health ben.efit plans for sqiall 
employers, including any preexisting condition limitations, only as expressly 
permitted under this chapter. FQr purposes of this suMi,0isieA section, 
''un_derwriting restrictions'' means _any refusal of the health carrier to issue or 
renew coverage, any premium rate higher than the lowest rate charged by _the 
health carrier for the same coverage, 0f any preexisting condition limitation or 
exclusion,_ or any exclusionary rider. Health carriers inay collect ~nfoµnation 
relating to the case characteristics and demographic composition of small 
employers, as well as health status and health history information about 
employees, and dependents of employees, of small employers. Except as 
otherwise authorized for ]ate entrants, preexisting conditions may be excluded 
by a health Carrier for a period not to exteed 12·mon·thS from the--effective date 

. of coverage of an· eligible empl9yee or dependent,_ but exclusionary riders 
· must not be used. When calctilating·a preexisting cohdition limitation, a ·health 

carrier shall credit the time period an eligible employee or dependent was 
previously covered by qualifying prior coverage, provided that the individual 
maintains continuous coverage. Late entrants may be-subject to a· preexisting" 
condition lirilit:ition not to exceed· 18 months from. the "effective date: of 

· coverage of the _late entrant, but rilus'(noi be subject tc/any exclusionary rider-.. 
or exclusion. ~- entr~nts_ may alse be e;:,rnluded tfeffi. eev_erngs ffif a ~ 
Rel te ~--I-& ment_hs, pre\1iEled that ff a health samel' imposes an e;:,rnlusion 
ffem eovef~gs arui a: p1;=sexistiHg esndi_tjon lim_itation, ths eombineEi time 
~ fill' ·l,eth 11,e 68\'Srage S1'£lusioR alKJ jlFSe1'isliRg 68RailioA limilalieA --.,,.ooe,i 4& meAlhs .. \ health carrier shall, ·aMhe time of first issuance 
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or renewal of a health benefit plan on or after July 1, 1993, credit against any 
preexisting condition _limitation or exclusion pennitted under this section, the 
time period prior to July I, 1993, during which an eligible employee or 
dependent was covered by qualifying eJ1tisting coverage eF Ef-Halif) ing ~ 
€0"€Fag@, if the person has maintained continuous coverage. 

Sec. 32. Minnesota Statutes I 993 Supplement, section 62L.03, subdivision 
5, is amended to read: 

Subd. 5. [CANCELLATIONS AND FAILURES TO RENEW.) (a) No 
health carrier shall cancel, decline to issue, or fail to renew a health benefit 
plan as a result of the cla_im experience or health status of the persons covered 
or to be covered by the health benefit plan. A health carrier may cancel or fail 
to renew a heaHh benefit plan: 

(I) for nonpayment of the required premium; 

(2) for fraud or misrepresentation by the small employer, or, with respect to 
coverage of an individual eligible employee or dependent, fraud or misrep
resentation by the eligible employee or dependent, with respect to eligibility 
for coverage or any other material fact; 

(3) if eligible employee participation during the preceding calendar year 
declines to less than 75 percent, subject to the waiver of coverage provision 
in subdivision 3; 

(4) if the employer fails to comply with the minimum contribution 
percentage legally required by lh8 health 6ilfRSf under subdivision 3; 

(5) if the health carrier ceases to do business in the small employer market 
under section 62L.09; e, 

(6) if a failure to renew is based upon. the health carrier's decision to 
discontinue the health benefit plan form previously issued to the small 
employer, but only if the health carrier permits each small employer covered 
under the prior form to switch to its choice of any other health benefit plan 
offered by the health carrier, without any underwriting restrictions that would 
not have been permitted for renewal purposes; or 

/7) for any other reasons or grounds expressly permitted by the respective 
licensing laws and regulations governing a health carrier, including, but not 
limited to, service area restrictions imposed on health maintenance organiza
tions under section 62D.03, subdivision 4, paragraph (m), to the extent that 
these grounds are not expressly inconsistent with this chapter. 

(b) A health carrier need not renew a health benefit plan, and shall not 
renew a small employer plari, if an employer ceases to qualify as a small 
employer as defined in section 62L.02. If a health benefit plan, other than a 
small employer plan,. provides terms of renewal that do not exclude an 
employer that is no longer a small employer, the health benefit plan may be 
renewed according to its own tenns. If a health carrier issues or renews a 
health plan to an employer that is no longer a small employer, without 
interruption of coverage, the health plan is subject to section 60A.082. 

Sec. 33. Minnesota Statutes 1992, section 62L.03, subdivision 6, is 
amended to read: · 

Subd. 6. [MCHA ENROLLEES.] Health carriers shall offer coverage to any 
eligible employee or dependent enrolled in MCHA at the time of the health 
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carrier's issuance or renewal of a health benefit plan to a small employer. The 
health benefit plan must require that the employer permit _MCHA enrol_lees to 
enroll in the small employer's health benefit plan as of the first date of renewal 
of a health benefit plan occurring on or after July 1, _1993, and as of each date 
of renewal after that, or, in the case of a new group, as of the initial effective 
date of the health benefit plan and as of each date of renewal after that. Unless 
otherwise permitted by this chapter, health carriers must not impose any 
underwriting restrictions, including any preexisting condition limifations or 
exclusions, on any eligible employee or dependent previously enrolled in 
MCHA and transferred to a health benefit plan so long as continuous coverage 
is maintained, provided that the health carrier may impose any unexpired 
portion of a preexisting condition limitation under the person's MCHA 
coverage. An MCHA enrollee is not a late entrant, so long as the enrollee has 
maintained continuous coverage. · 

Sec. 34. Minnesota Statutes I 993 Supplement, section 62L.04, subdivision 
1, is amended to tead: 

Subdivision I. [APPLICABILITY OF CHAPTER REQUIREMENTS.] (a) 
Beginning July l, 1993, health carriers participating in the smaBemployer 
market must offer and make available on a guaranteed issue basis any health 
benefit plan that they offer, i~cluding both of the small employer plans 
provided in section 62L.05, to all small employers whe that satisfy the small 
employer participation and contribution requirements specified in this chapter. 
Compliance with these requirements is required as of the first renewal date of 
any small employer group occurring after July 1, 1993. For new small 
employer business, compliance is required as of the first date of offering 
occurring after July l, 1993. 

(b) Compliance w_ith these requirements is required as of the first renewal 
date occurring after July 1, 1994, with respect to employees of a small 
employer who had been issued individual coverage prior to July 1, 1993, 
administered by the health carrier on a group basis. Notwithstanding any other 
law to the contrary, ·the health carrier shall offer to terminate any individual 
coverage for employees of small employers who satisfy the small employer 
participati_on and contribution, requirements specified in section 62L.03 and 
offer to replace it with a health benefit plan. If the employer elects not to 
purchase a health benefit plan, the health ca_rrier must .offer all covered 
employees and dependents the option of maintaining their current coverage, 
administered on an individual basis, or replacement individual coverage: 
Small employer and replacement individual coverage provided under this 

· subdivision must be without application of underwriting restrictions, provided 
continuous coverage is maintained. 

( c) With respect to small employers hilving no fewer than 30 nor more than 
49 current employees, all dates in this subdivision become July 1, 1995, and 
any reference to "after" a date becomes "on or after" July 1, 1995. 

Sec. 35. Minnesota Statutes 1992, section 62L.05, subdivision· \, is 
amended to read: 

Subdivision I. [TWO SMALL EMPLOYER PLANS.] Each health carrier 
in the small employer market must make available, on a guaranteed issue 
basis, to any small employer that sati:efies the contribution and participation 
requirements of section 62L.03, subdivision 3, both of the small employer 
plans described in subdivisions 2_ and 3. Under subdivisions 2 and 3, 
coinsurance and deductibles do not apply to child health supervision services 
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and prenatal services, as defined by section 62A,047. The maximum out-of
pocket costs for covered services must be $3,000 per individual and $6,000 
per family per year. The maximum lifetime benefit must be $500,000. +"8 
eHt of f)OCket eest limits aRG tk@ El@Elt-1:ctible amouets f)FO', iEleEl ta subEli• •isioa 
2, lffilSt b0 aajuste~ rm hily .J. e¥ef:Y twe yeai&; easee "I""' changes in the 
consHFRer f3R€6 ~ as ef the eftQ ef the JJF0'Vious calenElaF yeaF; as 
EletermiHeEI ~ the cemmissioHer ef commerce. l.1Eljustments fHtiB-t be ff½ 
increments Sf SW an4 lffilSt Rel be made HRl@si; at least !l!at ameunt Sf 
a~Hstmoat it; FOEfYireEI. 

Sec. 36. Minnesota Statutes 1992, section 62L.05, subdivision 5, is 
amended to tead: 

Subd. 5. [PLAN VARIATIONS.] (a) No health carrier shall offer to a small 
employer a health benefit plan that differs from the two small employer plans 
described in subdivisions 1 to 4, unless the health benefit plan complies with 
all provisions of chapters 62A, 62C, 62D, 62E, 62H, 62N, and 64B that 
otherwise apply to the health carrier, except as expressly perrnitted by 
paragraph (b ). 

(b) As an exception to paragraph (a), a health benefit plan is deemed to be 
a small employer plan and to be in compliance with paragraph (a) if it differs 
from one of the two small employer plans described in subdivisions 1 to 4 
only by providing benefits in addition to those described in subdivision 4, 
provided that the health €af8 benefit plan has an actuarial value that exceeds 
the actuarial value of the benefits described in subdivision 4 by no more than 
two percent "Benefits in addition" means additional units of a benefit listed 
in subdivision 4 Or one Or more benefits not listed in subdivision 4. 

Sec. 37. Minnesota Statutes 1992, section 62L.05, subdivision 8, is 
amended to read: 

Subd. 8. [CONTINUATION COVERAGE.] Small employer plans must 
include the continuation of coverage provisions required by the Consolidated 
Omnibus Budget Reconciliation Act of 1985 (COBRA), Public Law Number 
99-272, as amended thFSugh 9eeomeer '>-1-; +99-1-, and by st.ate law. 

Sec. 38. Minnesota Statutes 1992, section 62L.06, is• amended to read: 

62L.06 [DISCLOSURE OF UNDERWRITING RATING PRACTICES.] 

When offering or renewing a health benefit plan, health carriers shall 
disclose in aH solicitation and sales materials: 

(1) the case characteristics and other rating factors used to determine initial 
and renewal rates; · 

(2) the extent to which premium rates for a small employer are established 
or adjusted based upon actual or expected variation in claim experience; 

(3) provisions concerning the health carrier's right to change premium rates 
and the factors other than claim experierce that affect changes in pre_mium 
rates; 

(4) provisions relating to renewability of coverage; 

(5) the use and effect of any preexisting condition provisions, if permitted; 

""" 
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(6) the application of any provider network limitations and their effect on 
eligibility for benefits; and 

(7) the ability of small employers to insure eligible employees and 
dependents c:urrer,,tly receiving coverage fro·m the cbmprehen.sive health 

· association through·health benefit plans. · 

Sec. 39. Minnesota Statutes 1992, section 62L.07, subdivision 2,. is 
amended to read: · 

Subd. 2. [WAIVERS.] Health benefit plans must require that small 
employers offering a health·benefit plan maintain written documentation ef a 
wai-¥eF ef .eo1;emge_ ~ aa &ligible ,effif)leyee 9f l:lepeal:leet ·&EKI ~ "18 
aeeameetetiea indicating. that each eligible employee was informed of the 
availability of coverage through the employer and of a waiver of coverage by 
the eligible employee. This documentation must be provided to the health 
carrier upon reasonable reques~. 

Sec. _40. Minnesota Statutes 1992, section 62L.08, subdivision 2,. 1s 
amended to read: 

Subd. 2. [GENERAL PREMIUM VARIATIONS.] Beginning July 1, 1993, 
each health carrier must offer premium rates to small employers that are no 
more than 25 percent above and no more than 25 percent below the. index rate 
charged to small employers for the same or similar.coverage, adjusted pro rata 
for rating peri,ods of less than one year. The premium variations permitted by 
this subdivision must be based only' on health status, claims experience, 
industry of the employer, and duration of coverage from the date of issue. For 
purposes of this subdivision, health status includes refraining from tobacco 
use or othe_r actuarially valid lifestyle factors associated. with good health, 
provided that the lifestyle factor and its effect upon premium rates have been 
determined' to be actuarially valid and approved by _the commissioner. 
Variations permitted under this subdivision must izot bti based upon.age or 
applied differently at different ages. This subdivision does not prohibit use of 
a ·constant percentage adjustment for factors permitted. _to be used under this 
subdivision. 

Sec. 41. Minnesota Statutes 1993 Supplement, section 62L.08, subdivision 
4, is amended to read: · 

Subd. 4. [GEOGRAPHIC PREMIUM VARIATIONS.] A health carrier may 
request approval by the commissioner to establish no more than three 
geographic regions and to establish separate index rates for each region, 
provided that the index rates qo not vary between any two regions by more 
than 20 percent. Health carriers that do not do business in the Minneapolis/St. 
Paul metropolitan area may request approval for no more than two geographic 
regions, and clauses (2) .and (3) do not apply to approval of requests made by 
those health carriers, A health carrier may also request approval to establish 
one or more additional geographic Fegiefl regions and a one or more sepai-ate 
index rate rates for premiums for employees working and residii:ig outside of 
Minnesota, aREi lllft! iR<ie,e fa!e - Rel e& Hl0fe lllaR ;.ll j>8f€eHt li+gh@F lllaR 
Ii,& ReJ<t liigl,@st iR<ie,e fa!e. The commissioner may grant approval if the 
following conditions are met: · 

(I) the geographic regions must be applied uniformly by the health carrier; 

(2) one geographic region must be based on ·the Minneapolis/St. Paul 
metropolitan area; 
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(3) if one geographic region is rural, the index rate for the rural region must 
not exceed the index rate for the Minneapolis/St. Paul metropolitan area; 

( 4) . the health carrier provides actuarial justification acceptable to the 
commissio.ner for the proposed geographic variations ·in index rates, estab
lishing that the variations are based upon differences in the cost to .the health 
carrier of providing coverage. 

Sec. 42. Minnesota Statutes 1992, section 62L.08, subdivision 5, is 
amended to read: 

Subd. 5. [GENDER-BASED RATES PROHIBITED.] Beginning July I, 
1993, no health carrier may determine premium rates through a method that 
is in any way based upon the gender of eligible •employees or dependents. 
Rates must not in any way reflect marital status or generalized differences in 
expected costs·between employees and spouses. 

Sec. 43. Minnesota Statutes 1992, section 62L.08, subdivision 6, is 
amended to read: · 

. Subd. 6. [RATE CELLS PERMITTED.] Health carriers may use rate cells 
and must file with the commissioner the rate cells they use. Rate cells must be 

· based on the number of adults and children covered under the policy and may 
reflect the availability of Medicare coverage. The rates for different rate cells 
must rzot in· any Way reflect marital status or differences iit expected costs 
between employees and spouses. 

Sec. 44. Minnesota Statutes 1992, section 62L.08, subdivision 7, is 
amended to read: · 

Subd. 7. [INDEX AND PREMIUM RATE DEVELOPMENT.] (a) in 
developing its index rates and premiums, a health carrier may take into 
account only the following factors: 

(I) actuarially valid differences in benefit designs of health benefit plans; 

(2) actuarially valid differences in the rating factors permitted in. subdivi
sions 2 and 3; 

(3) actuarially valid geographic variations if approved by the commissioner 
as provided in subdivision 4. 

(b) All premium variations permitted under this se~tion must be based upon 
actuarially valid differences in expected cost. to the health carrier of providing 
coverage. The variation m_ust be justified in initial rate filings and upon 
request of the commissioner·in rate revision filings. All premium .variations 
are su_bject to approval by the commissioner. 

Sec. 45. Minnesota Statutes 1992, section 62L.08, is amended by adding a 
suf:?division to fead: . 

Subd. 7a, [PARTIAL EXEMPTION; POLITICAL SUBDIVISIONS.] (a) 
Health coverage provided by a political subdivision of the state to its 
employees,. officers, retirees, and their dependents, by participation in gr'oup 
purchasing of health plan coverage by or through an association of political 
subdivisions or by or_through an edµcational cooperative_ se~ice unit crer;,ted 
under section 123.58 or by participating in· a joint self-insurance pool 
authorized under section 471.617,subdivision 2, is subject to this subdivision. 
Coverage that is subject to this subdivision may have separate index rates and • 
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separate premiwrJ rates, based upon data specific to the association, ·.educa
tional cooperative service unit, o,: pool, so long as the rates, inclitdiiig the 
rating .ban4s, .. _otherwise comply with this chapter. T~e association, 'educa-

. tional coop_erative se"rvice u·nit, or. pool is not required to offer ·the ·srnii:ll 
employer plans described in section 62L.05 and is not required to comply with 
this chapter for employers that are not small,employers or that are,not eligible 
for coverage th'rOugh the association, educptiortal cOoperative service unit;- or 
poof A heaUh carrier that offers a .health plan only under this subdivision 
need not offer that health plan to other small employers on a guaranteed issue • 
basis. 

· (b) 'An ass;i:i~tiori, edUcati~nal cooperativ~ serviCe unit, or pool .described 
in paragraph(a) may elect to be treated under paragraph (a) by filing a ·notice 
of the election with··the commissioner of commerce no later than January· 1, 
1995, The election remains in effect for three years and applies to all health 
coverage provided to members of the group, It may be renewed for subsequent 
three-year periods, An entity eligible for treatment under paragraph (a) tha.t 
forms afier January 1, /995, must make the election prior to provision of 
coverage; and the election remains in effect until January 1, 1998, or if filed 
after that date, until the r(eXt regular renewal datei 

Sec, 46: Minnesota Statutes 1993 Supplement, section 62L08, subdivision· 
8, is amended to read: , · 

Subd: 8, [FILING REQUIREMENT] No later than faly I, I 993, and each 
year thereafter, a health carrier thaLoffers, sells, issues, or renews a,health 
benefit plan for small employers shall file with the commissioner the index 
rates and must demonstrate that all rates shall be within the rating restrictions 
defined in this chapter. Such demonstration niust include the allowable range 
of rates from the index rates and a description of how the health carrier intends 
to use demographic factors including case .characteristics in calculating ihe 
premium rates. The rates shall not be . .approved, un)ess--the comm.is•sioner has 
determined that the rat.es are reasonable, In determining reasonableness, the 
commissioner shall consider the growth rates applied under section 62J,04, 
subdivision 1, paragraph (b), IQ the calendar year or years that the proposed 
premium rate wo.uld be in effect,' acjllarially valid changes in risk associated 
with the enrollee population, and actuarially valid changes as a result of 
statutory changes in Laws.,1992, ·chapter 549, For premium rates proposed to 
go into effect between July 1, .1993 and December 31, 1993, the pertinent 
growth rate is the growth rate applied under section 62J,04, subdivision 1,· 
paragraph (b), to .calendar year I 994, As jlfO><ided m ~ 6;lh,65, 
SHl=Jdi~•ision;, tlHs sul3divisio.a_~ _ta~ individu.al ~ as _well as.ta 
~. small Bffil)IByer ~. ' . 

Sec, 47, Minnesota Statutes 1992, section 62Ll2, is amended to read: 

62Ll2[PROHIBITED PRACTICES,] 

Subdivision L [PROHIBITION ON ISSUANCE OF INDIVIDUAL POLI
CIES1 A health carrier operating in the small employer market shall not 
knowingly-offer, isSue, or f~new art individual~. subseribor Sont-I=aet:•0f 
eeflifiealo health plan to ail eligible employee er depeRdeRI of a small 
employer that meets the miriinium participation alid contribution_ requirements 
defiRefl iB under section 62L03, subdivision 3, except as authorized under 
subdivision 2. · 
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Subd. 2. [EXCEPTIONS.] (a) A health carrier may sell, issue, orrenew 
individual conversion policies to eligible employees and dependents otherwise 
eligible for conversion coverage under section 62D. 104 as a.xesult of leaving 
a health maintenance organization's service_ area. 

{b) A health carrier may sell, issue, or renew individual conversion policies 
to eligible employees and dependents o.therwise eligible-.for conversion 
coverage as a result of the eXpiration of any_ contin1:1ation of ·group coverage 
required under s"-'tions 62A.146, 62Al7, 62A.21, 62C.!42, 62D.101, and 
62D.105. . ·- -

(c) A health carrier may sell, issue, or renew conversion policies under 
section 62E.16 to eligible employ~i,s and dependents. 

(d) A heiilth carrier- may sell, issue, or renew indiV.iOual continuation 
policies to eligible empl_oyees and depende~ts as required. 

(e) A health carrier may sell,issue, or renew inqividual ~overage health 
plans if the coverage is appropriate due to an unexpired preexisting condition 
limitation or_ exclusion applicable to the person under_ the. employer's group. 
eo"•••g• health plan or due to the person's need for health care services Rot 
covered under the employer's llfe"P fleliey group health plan. 

(f) A health ~arrier may sell, issue, or ren~w an individ~al ~ with the 
Jffi0f eeBSeHt ,>f ll>e •o-issioee,, health plan, if the individual has elect<,d to 
buy the individual eo,•efilge health plan not as part of a general plan to 
substitute individual eo,,efilg@ health plans for a group eo"'@filge health plan 
nor as a result of any violation of subdivision 3 or 4. 

(g.) Nothing in this subdivision relieves a .health carrier of any obligation to 
provide continuation or_conversiOn c_qverage otherwise required-under fedefal 
or .state, law. · · - · · 

(h) Nothing in this chapter restricts.the offer, saie, issuance, 01· renewal of 
coverage_ .issued as a supplemerit _to -Medicare under section$ 62A.31 tO 

· 62A.44, or policies or contracts that supplement Medicare issued by health 
maintifnGnce organizations, or those contracts_ governed by section 1833-or 
1876 of the federal Social SecurityAct,',United States Code, title 42., section 
1395 et. seq., as amended, • 

(i) .Nothing in this chapter restrictsthe offer, sale, issuance, or ·renewal of 
individual health plans necessary to comply with' a court order.' , . 

. , 

Subd. 3. [AGENT'S LiCENSURE.] An agent licensed under chapter eAA· 
60K or section 62C.17 who knowingly and ·willfully' breaks apart a small 
group for the purpose of selling individual ~ health plans to eligible 
employees and dependents of a small employer that meets the participation 
and contribution requirements o.f section 62L.03, subdivision 3, is guilty of an 
unfair trade practice and subject to disciplinary action, including the revoca
tion .or suspension of license, unde~ section 6QA, 17, .. slieElidsioe 00; 60Kl 1 or 
62C.l7. The action must be by order and subj<i,:t_ to the notice, 'hearing, and 
appeal procedures specified in .section 6QA.17; Oliedivisioe ea.6/JK.ll. The 
action of the commissioner is subject to ju~ici_al reView as provided under 
chapter 14, 

Subd. 4, [EMPLOYER PROHIBITION.] A small employer shall not 
encourage or direct an employee or applicant to: . 
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(I) refrain from filing an application for health coverage 'when other 
similarly situated employees may file an application for health coverage; 

(2) file an application for health coverage during· initial eligibility for 
coverage, the acceptance of which is contingent on health status, when other 
similarly situated employees may apply for health coverage, the acceptance of 
which is not contingent on health status; 

(3) seek coverage from another health carrier, including, but not limited to, 
MCHA; or .. 

(4) cause· coverage to be issued on different terms because of the health· 
status or claims experience of that. person or the person's dependents. 

Subd.' 5. [SALE OF OTHER PRODUCTS.]. A health carrier shall not 
condition the offer, sale, issuance, or renewal of a health benefit plan on the 
purchase by a small employer of other insurance products offered by the 
health carrier or a subsidiary or affiliate of the he.alth carrier, including, but not 
limited to, life, disability, property, and general liability insurance. This 
prohibition. does not apply to in.surance products offered as a supplement to a , 
health ,maintenance organization plan, including, but not limited to, supple
mental benefit plans under section 62D.05, subdivision 6. 

Sec. 48. Minnesota Statutes 1992, section 62L.21, subdivision 2, is 
amended to read: · 

Subd. 2. [ADJUSTMENT OF PREMIUM RATES.] The board of directors 
shall establish operating rules to allocate adjustments to the reinsurance 
premium charge of no more .than minus 25 percent of the monthly reinsurance 

·premium for health carriers that can demonstrate administrative efficiencies 
and cost-effective handling·of equivalent risks. The adjustment must be made 
aRnHally ei> a FBIFesj!eelive ""5½s monthly, unless the board provides for a 
different interval in its operating rules. The operating rules must establish 
objective and measurable criteria which must be met by a health carrier in 
order to be eligible for an adjustment. These criteria must· include consider
ation of efficiency attributable to case management, but not consideration of 
such. factors as provider discounts. 

Sec. 49. [REPEALER.] 

(a) Minnesota Statutes 1992, sections 62E.51, 62E.52, 62E.53, 62E.531,' 
62E.54, and 62E.55 are repealed. 

(b) Minnesota Statutes 1992, section 62A.02, subdivision 5, is repealed. 

Sec. 50. [REVISOR INSTRUCTIONS.] 

(a) The revisor of statutes .shall change the name of the private employers 
insurance program established in Minnesota Statutes,. section 4].A.317 to the 
Minnesota employee~ insurance pfogram, and the private empl9yers · insur
ance trust fund to the Minne.sota erµployees insurance trus,t fund, .wherever 
eUher term or;curs in Minnesoia Statutes or Minnesota Rules; 

(b) The revisor of st~tutes shall renumber Minnesota Statutes 1992, sectio~ 
, 62L23, as section 62L.08, subdivision 11, and shall change all references to 
that section in Minnesota Statutes or 'Minnesota Rules accordingly. · 

Sec. 51. [EFFECTIVE OATES.]. 
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Sections 1, 3, 4, 6, 8, 10, 16 to 27, 29, 30, 32, 34 to 37, 40 to 45, and 47 
to 50 are effective the day following final enactment. Sections 2, 12, 13, 33, 
38, and 39 are effective July 1, 1994. Sections 5, 7, 9, 11, 14, 15, 28, 31, and 
46 are effective January 1, 1995. 

ARTICLE II 

HEALTH CARE COOPERATIVES 

Section I. [62R.01] [STATEMENT OF LEGISLATIVE PURPOSE AND 
INTENT.] 

The legislature finds that the goals of containing health care costs, 
improving the quality of health care, and increasing the access of Minnesota 
citizens to health care services reflected under. chapters 621 and 62N may be 
further enhanced through the promotion of health Care cooperatives. The 
legislature further finds that locally based and controlled efforts among health 
care providers, local businesses, units of local government,. and health Care 
consumers, can promote the attainment of the legislature's goals of health care 
reform, and takes notice of the long history of successful operations of 
cooperative organizations in this state. Therefore, .in order to encourage 
cooperative efforts which are consistent with the goals of health care reform, 
including efforts among health care providers as sellers of health care 
services and efforts of consumers as buyers of health care services and health 
plan coverage, and to encourage the formation of and increase the competi
tion among health plans in Minnesota, the legislature enacts the Minnesota 
health care cooperative act. 

Sec. 2. [62R.02] [CITATION.] 

This chapter ,:nay be cited as the "Minnesota health Cfl,re cooperative act." 

Sec. 3. [62R.03] [APPLICABILITY OF OTHER LAWS.] 

Subdivision 1. [MINNESOTA COOPERATIVE LAW.] A health care 
cooperative is subject to chapter 308A unless othe,wise provided in this 
chapter. After incorporation, a health care cooperative shall enjoy the powers 
and privileges and shall be subject to the duties and liabilities of other 
cooperatfves organized under chapter 308A, to the extent applicable and 
except as limited or enlarged by this chapter. if any provision of this chapter 
conflicts with a provision of chapter 308A, the provision of this chapter takes 
precedence. 

Subd. 2. [HEALTH PLAN LICENSURE AND OPERATION.] A health 
care network cooperative must be licensed as a health maintenance organi
zation licensed under chapter 62D, a nonprofit health service plan corpora
tion licensed under chapter 62C, or a community integrated service network 
or an integrated service network licensed under chapter 62N, at the election 
of the health care network cooperative. The health care network cooperative 
shall be subject to the duties and liabilities of health plans licensed pursuant 
to the chapter under which the cooperative elects to be licensed, to the extent 
applicable and except as limited or enlarged by this chapter. if any provision 
of any chapter under which the cooperative elects to be licensed conflicts with 
the provisions of this chapter, the provisions of this chapter take precedence. 
A health care· network cooperative, upoh licensure as provided in this· 
subdivision, is a contributing member of the Minnesota cotnpr"ehensive health 
association, on the same basis as other entities having the same licensure. 
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Subd. 3. [HEALTH PROVIDER COOPERATIVES.] A health provider 
cooperative shall not be considered a mutual insurance company under 
chapter 60A, a health maintenance organization under chapter 62D, a 
nohprofit health services corporation under chapter 62C, or a community 
integrated service network or air integrated service network under cha/J(er 
62N. A health- provider network shall not be considered .to violate any 
limitations on the corporate practice of medicine. Health care service 
contracts under section 62R.06 shall not be considered to violate section 
621.23. 

Sec. 4. [62R.04] [DEFINITIONS.] 

Subdivision 1: [SCOPE.] For purposes of this chapter, the terms defined in 
this section have the meanings given. 

Subd. 2. [HEALTHCARE COOPERATIVE.] "Health care cooperative" 
means a health care ·network cooperative or a health provider cooperCltive. 

Subd. 3. [HEALTH CARE NETWORK COOPERATIVE.] "Health care 
network cooperative'' means a corporation organized under this chapter and 
licensed in accordance with section 62R.03, subdivision 2. A health care 
network cooperative shall not have more than 50,000 enrollees, unless 
exceeding the enrollment limit is,.necessary ~o comply with guaranteed issue 
or guaranteed renewal requirements of chapter 62L or section 62A.65 .. 

Subd. 4. [HEALTH PROVIDER COOPERATIVE.] "Health provider 
cooperative'' means a corporation organized under this chapter and Operated 
on a cooperative plan to 11larket health care services to purchasers of those 
services. 

Subd. 5. [COMMISSIONER.] Unless otherwise specified, "commis
sioner" means the commissioner of health for a. health care network 
cooperative licensed under chapter 62D or 62N and the commissioner of 
commerce for.a health care netwOrk cooperative licensed under chapter 62C. 

Subd. 6. [HEALTH. CARRIER.] "Health carrier" has the meaning 
provided in section 62A.011. 

Subd. 7. [HEALTH CARE PROVIDING ENTITY.] "Health care providing 
entity" means a participating entity thdt provides health care to enrollees of 
a health care cooperative. 

Sec. 5. [62R.05] [POWERS.] 

In addition to the powers enumerated under section 308A.201, a, health 
care cooperative shall have all of the powers granted a nonprofit corporation 
under section 3!7A.161, except to the extent expressly inconsistent with the 
provisions of chapter 308A. 

Sec. 6. [62R.06l[HEALTH CARE SERVICE CONTRACTS.] 

Subdivision 1. [PROVIDER CONTRACTS.] A health provider cooperative 
and its ltdensed members may .. execute marketing and service contracts 
requiring the provider members to provide some or all of their health care 
services through the_provider coopera(ive to the enrollees, members, subscrib• 
ers, or insureds, of a health care network co0perative, community integrated 
service network, integrated service network, nonprofit health ·service plan, 
health maintehance organization, accident and health insurance company, or 
any other purchaser, including the state of Minnesota and its agencies, 
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instruments, or units Of local gover-fzment. Each purchasing· entity is autho
rized to execute contracts for the purchase of health care services from a 
health provider cooperative in accordance with this section. Any contract 
between a provider cooperative and a purchaser must provide for payment by 
the Purchaser to the healih provider cooperative on a substantially capitated 
or similar risk-sharing basis. Each contract between a provider cooperative 
and a purchaser shall be filed by the provider network cooperative with the 
commissioner of health and is subject to the provisions of section 62D.19. 

Subd. 2. [NO NETWORK LIMITATION.] A health care network coopera
tive may contract with any health provider cooperative and may ·contract with 
any other licensed health care provider to provide health care services for its 
enrollees. 

Subd. 3. [RESTRAINT OF TRADE.] Subject to section 62R.08, a health 
care provider cooperative is not a combination in restraint of trade, and any 
contracts or agreements between a health care provider cooperative and its 
members regarding the price the cooperative will charge to purchasers of its 
services, or regarding the prices the members will charge to the cooperative, 
or regarding the allocation of gains or losses amdng the members, or 
regarding the delivery, quality, allocation, or location of services to · be 
provided, are not cofltracts that unreasonabli restrain trade. 

Sec. 7. [62R.07] [RELICENSURE.] 

/a)A health care network cooperative licensed under chapter 62C or 62D 
may relinquish that license and be granted a new license as a community 
integrated service network or an integrated service network under chapter 
62N in accordance with this section, provided that the cooperative meets all 
requirements for licensure as a network under chapter 62N, to the extent not 
expressly inconsistent with the provisions .of chapter 308A . 

. /b) The relicensure shall be effective at the time specified in the plan of 
relicensure, which must not be earlier than the date upon which the previous 
license is surrendered. 

(c) Upon the relicensure of the cooperative as a community integrated 
service network or an integrated service network: · 

/ 1) all existing group and individual enrollee benefit contracts in force on 
the effective date of the relicensure shall continue in effect and with the same 
terms and conditions, notwithstanding the cooperative's new licensure as a 
network, until the date of each contract's next renewal or amendment, but no 
later than one year from the date of the relicensure. At this time, each benefit 
contract then in force must be·amended to comply with all statutory and 
regulatory requirements for network benefit contracis as of that date; and 

/2) all contracts between the cooperative and any health care providing 
entity, including a health care provider cooperative, in force on the effective 
date ofrelicensure shall remain in effect under the cooperative's new licensure 
as a network until the date of the next renewal or amendment of that contract, 
but no later than one year from the date of relicensure. 

Id) Except as otherwise provided in this section, nothing in the relicensure 
of a health care network cooperative shall in any way affect its corporate 
existelice or any of its contracts, rights, privileges, immunities, _powers or 
franchises, debts, duties or other obligations or liabilities. 
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Sec. 8. [62R.08] [PROHIBITED PRACTICES.] 

(a) It shall be unlawful for any person, company, or corporation, or any 
agent, officer, or employee thereof; to coerce or requiif· any p_erson to qgree; 
either in writing or orally, not to join or become or remain a member Of, any 
health care provider cooperative, .as·a conditiQn of securing or retaining a 
contract for health care services with the person, firm, or corporation. 

(b) It shall be unlawful for any person, company, or corporation, or any 
combination of persons, companies, or corporiitions, or any agents, officers, 
or employees thereof, to eng·age in any acts of coercion, intimidation,· or 
boycott of, or any refusal to deal with, any health care providing entity arising 
from that entity's actual or potential participation in a health care network 
cooperative or health care provider cooperative. 

(c) It shall be unlawful for any health care network cooperative, other than 
a health care nenvork cooperaiive operating on an employed, staff model 
basis,_to require that its participating providers provide_ health care services 
exclusively to or through the health care network cooperative. It shall be 
unlawful for any health care provider cooperative to .,require. that its members 
provide health care services exclusively to or through the health care provider 
cooperative. 

(d) It shall be unlawful for any health care provider cooperative to engage 
in any acts of coercion,·. intimidation, or boycott of; or any conce'rted refusal 
to deal with, any health plan company seeking to contract with the coopera
tive on a ·competitive, reasonable, and nonexclusive basis. 

( e) The prohibitions in this section are in addition to any conduct that 
violates sections 325D.49 to 325D.66. 

(j) This section shall be enforced in accordance with sections 325D.56 to 
325D.65. 

Sec. 9. Minnesota Statutes 1992, section 308A.005, is amended by adding 
a subdivision to read:· 

Subd. 8a. [HEALTH CARE COOPERATIVE.] ''Health care cooperative'' 
has the meaning given in section 62R.04, subdivision 2. 

Sec. 10. [308A.503] [HEALTH CARE COOPERATIVE MEMBERS.] 

Subdivision 1. [HEALTH CARE NETWORK COOPERATIVE.] For a 
health care network cooperative, the policyholder is the member provided that· 
· if the policyholder is an individual enrollee, the individual enrollee is the 
member, and if the policyholder is an employer or other group type, entity, or 
association, the group policyholder is the member. 

Subd. 2. [HEALTH PROVIDER COOPERATIVE.] For a health provider 
cooperative, the licensed health care provider, professional corporation, 
partnership,_hospital, or other licensed provider is the member, as.prpvided_in 
the articles or bylaws. . . 

Subd. 3. [STATE AND HOSPITAL MEMBERS AUTHORIZED.] The 
state., or any agency, instrumentality, or political subdivision of the state, may 
be _a member of a health care cooperative. Any governmental hospital 
authorized, organized or operated under chapters 158, 250, 376, or 397 or 
under sections 246A.10 to 246A.27, 412.221, 447.05 to447.13, or 471.50, or 
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under any special law authorizing or establishing a hospital or hospital 
district, may be a member of a health care provider cooperative. 

Sec. 11. Minnesota Statutes 1992, section 308A.635, is amended by adding 
a_ subdivision to read: 

Subd. 5. [HEALTH CARE COOPERATIVE.] Notwithstanding the provi
sions of this section, the requirements and procedures for membership voting 
for a health care cooperative shall be as provided in the bylaws. 

ARTICLE 12 

RURAL HEALTH INITIATIVES 

Section I. Minnesota Statutes 1993 Supplement, section 62N.23, is 
amended to read: 

62N.23 [TECHNICAL ASSISTANCE; LOANS.] 

(a) The commissioner shall provide technical assistance to parties interested 
in establishing or operating a community integrated service network or an 
integrated service network. This shall be known as the integrated service 
network technical assistance program (ISNTAP). 

The technical assistance program shall offer seminars on the establishment 
and operation of community integrated service networks or integrated service 
networks in all regions of Minnesota. The commissioner shall advertise these 
seminars in local and regional newspapers, and attendance at these seminars 
shall be free. 

The commissioner shall write a guide to establishing and operating a 
community integrated service network or an integrated service network. The 
guide must provide basic instructions for parties wishing to establish a 
community integrated service network or an integrated service network. The 
guide must be provided free of charge to interested parties. The commissioner 
shall update this guide when appropriate. 

The commissioner shall establish a toll-free telephone line that interested 
parties may call to obtain assistance in establishing or operating a community 
integrated service network or an integrated service network. 

(b) The commissioner, ffi esnsuh~ien w#e H½e eemmissien, ~ ~ 
FBSOFRfflBfH.iatiens :feF H½e SF@atien ef a leat1 prngFafFI tff.at wettta ~ iean.s 
eF ~ ~ ~ R3FFRing imegFateEl Sff¥i€8 aet•A eFks eF te netwm=ks less
thaR en-e ;-eai: ekh +he eefFlffiissiener shall pFepese ~ f0f the lean 
prngram-. shall grant loans for organizational and start-up expenses to entities 
forming community integrated service networks or integrated service net
works, or to networks less than one year old, to the extent of any appropriation 
for that purpose. The commissioner shall allocate the available funds among 
applicants based upon the following criteria, as evaluated by the commis
sioner within the commissioner's discretion: 

(I) the applicant's need for the loan; 

(2) the likelihood that the loan will foster the formation or growth of a 
network; and 

(3) the likelihood of repayment. 

The commissioner shall determine. any necessary application deadlines and 
forms and is exempt from rulemaking in doing so. 
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Sec. 2. Minnesota Statutes 1993 Supplement, section \ 44.1464, is amended 
to read: 

144.1464 [SUMMER HEALTH CARE INTERNS.] 

Subdivision I. [SUMMER INTERNSHIPS.] The commissioner of health, 
through a contract with a nonprofit organization ·~s required by subdivisioll 4, 
shall award grants to hospitals and clinics to eStablish a secondary and 
post-secondary summer health, care intern program. The purpose of the 
program is to expose interested IHgk S€hool secondary and post-secondary 
pupils to various careers within the health care profession. 

Subd. 2. (CRITERIA.] (a) The commissioner, through the organization 
under contract, shall award grants to hospitals and clinics that agree to:· 

( 1) provide secondary ·and post-secondary summer health care interns with 
formal exposure to the health care profession; 

(2) provide an orientation for the secondary and post-secondary summer 
health care interns; · 

(3) pay one-half the costs of employing a the secondary and post-secondary 
summer health care intern, based on an overall hourly wage that is at least the 
minimum wage but does not exceed $6 an hour; and 

(4) interv.iew and hire secondary and post-sei.:ondary pupils for a minimum 
of six weeks and a maximum of 12 weeks. 

(b) In order to be eligible to be hired as a secondary summer health intern 
by a hospital or clinic, a pupil must: · 

(1) intend to complete high school graduation requirements and be between 
the junior and seni~r year of high school; 

(2) be from a school district in proximity to the facility; and 

(3) provide the facility _with a letter of recommendation from a health 
occupations or scienCe educator. 

(c) In order to be eligible to be hired as a post-secondary summer health· 
care intern by a hospital."or clinic, a pupil must: 

( 1) intend to complete a tw_o-ye'ar or four-yfar· degree pr._O!Jram and be 
planning on enrolling in or be enrolled in that degree progrl!m; 

(2) be from a school district or attend- an educational institution in 
proximity to the facility; and · 

( 3) provide the facility with a letter of recommendation from a heal(h 
occupations or science educator. 

( d) Hospitals and clinics awai-ded grants may employ pupils as Secondary 
and post-secondary summer health 'care interns beginning on or after Jtine 15, 
1993, if they agree to pay the intern, during the period before disbursement of 
state grant money, with money designated as the, facility's 50 percent 
contribution towards internship costs. 

Subd. 3. [GRANTS.] The commissioner, through the organization under 
contract, shall award separate grants to hospitals· and 'clinics meeting the 
requirements of subdivision 2. The grants must be used to pay one-halfof the 
costs of employing a flllJ'H secondary and post-secondary pupils in a hospital 
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or clinic during the course of the program. No more than five pupils may be 
selected from any 0ff8 high 5€he0l secondary or post-secondary institution to 
participate in the program and no more than one-half of the number of pupils 
selected may be from the se\/en-county metropolitan area. 

Subd. 4. [CONTRACT.] The commissioner shall contract with a statewide, 
nonprofit_ organization representing facilities at which secondary and post
secondary summer health care interns will serve, to administer. the grant 
program esta~lished by this section. The organization awarded the grant shall 
provide the commissioner with any information needed by the commissioner 
to_ evaluate the program, in· the form and al the times specified by the 
comm1ss10ner. 

Sec. 3. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective July 1, 1994. 

ARTICLE 13 · 

FINANCING 

Section I. Minnesota Statutes 1993 Supplement, section 256.9352, subdi
vision 3, is amended to read: 

Subd. 3. [FINANCIAL MANAGEMENT.] (a) The commissioner shall 
manage spending for the ooal!h fight j>laR MinnesotaCare program in a 
manner that maintains a minimum reserve equal to five percent of the 
expected cost of state premium subsidies. The commissioner must make a 
quarterly assessment of the expected expenditures for the covered services for 
the remainder of the current fiscal year and for the following two fiscal years. 
The estimated expenditufe shall be compared to an estimate of the revenues 
that will be deposited in the health care access fund. Based on this 
coITlparison, and after con.Suiting with the chairs of the-house ways and means 
committee and the senate firiance committee, and the legislative commission 
oh health care access, the commissioner Shall make .adjustments as necessary 
to ensure that expenditures remain within the limits of availabfe revenues. The 
adjustments the commissioner may use must be implemented in this order: 
first, stop enrollment of single adults and households without children; 
second, upon 45 days' notice, stop coverage of single adults and households 
without children already enrolled in the heal!!, fight j>laR MinnesotaCare 
program; third, 1..1pon 90 days' notice, decrease the premium subsidy amounts 
by ten percent for families with gross annual income above 200 percent of the 
federal poverty guidelines; fourth, upon 90 days' notice, decrease _the 
premium subsidy amounts by ten percent for families with gross annual 
income at or below 200 percent; and fifth, require applicants to be uninsured 
for at least six months prior to eligibility in the heal!!, fight j>laR Minneso
taCare program. ,If these measures are insufficient to limit the expenditures to 
t~e : estimated ainount of revenue, the coffimissioner may further limit 
enrollment or decrease premium subsidies. 

The reserve referred to in this subdivision is appropriated to the commis
sioner but may only be used upon approval 9f the commissioner of finance, if 
estitnated costs will exCeed the forecasted amount of available revenues after 
all adjustments authorized under this subdivision have. been made. 

By February I, -1-994 1995, the department of human services and the 
department of health shall develop a plan to adjust benefit levels, eligibility 



105TH DAY] THURSDAY, MAY 5, 1994 9817 

guidelines, or other steps necessary to ensure that expenditures for the 
MinnesotaCare program are contained within the two percent prnviEler ~ 
taxes imposed under section 295.52 and the ooe fl0f€eHl IIMQ gross 
premiums tax imposed under section 60A.15, subdivisidn 1, paragraph ( e), for 
the 199e 1997 bienniam fiscal year 1997. Nstuci!laslanaing aey law te the 
eeRtrary, He H¼Hhef eArollment ffi .MinnesotaGare, aft9 oo additienal hlriH-g· ef 
staff fef tile aepaflmenls sball tal<s j>lae@aft8f Jooe -1, -1-994; anless a f'lan te 
balall€e the MinnesslaCa,e ooeget fef the 1999 1997 biennium has b@oo 
j>OSSOO by tile .J.994 legislalUFO. 

(b) Notwithstanding paragraph (a), the commissioner shall proceed with 
the enrollment of single adults and households witho"ut children in accordance 
with section 256.9354, subdivision 5, paragraph (a), even if the expenditures 
do not remaill within the limits of available revenues through fiscal year 1997 
to allow· the departments of human services and health to develop the plan 
required under paragraph (a). 

Sec. 2. Minnesota Statutes 1993 Supplement, section 256.9354, subdivision 
5, is amerided to read: 

Subd. 5. [ADDITION OF SINGLE ADULTS AND HOUSEHOLDS WITH 
NO CHILDREN.] (a) Beginning JHly October l, 1994, "eligible persons" 
- shall include all families am! individuals and households with no 
children who have gross family incomes that are equal to or less than 125 
percent of the federal poverty guidelines and who are not eligible for medical 
assistance without a spenddown undet chapter 256B. 

(b) Beginning October I, 1995, "eligible persons" means all individuals 
and families who are not eligible [Qr medical assistance without a spenddown 
under chapter 256B. 

(c) +hese jlO<S0H5 All eligible pdsons under paragraphs /a) and (b) are 
eligible for coverage through the MinnesotaCare rJan program but must pay 
a premium as determined under sections 256.9357 and 256.9358. Individuals 
and families whose income is greater than the limits established tinder section 
256.9358 may not enroll in the MinnesotaCare rJan program. 

Sec. 3. Minnesota Statutes 1992, section 256.9355, is amended by adding 
a subdivision to read: 

Subd. 4. [APPLICATION PROCESSING.] The commissioner of human 
services shall determine an applicant's eligibility for MinnesotaCare no more 
than 30 days from the· date that the applic'ation is received by the department 
of human services. This requirement shall be suspended for' four months 
following the dates in which single adults and families without children 
become eligible for the program. ·· 

Sec. 4. Minnesota Statutes 1993 Supplement, section 256.9356, subdivision 
3; is amended to read: 

Subd. 3. [ADMINISTRATION AND COMMISSIONER'S DUTIES.] Pre
miums are dedicated to the commiSsioner for MinnesotaCate. The commis
sioner sha11 make an annual redetermination of continued -eligibility arid _ 
identify people who may become ~ligible for medical assistance. The 
commissioner shall develop and implement procedures to: (I) require enroll
ees to report changes in income; (2) adjust sliding scale premium payments, 
based upon changes in enrollee income; and (3) disemoll enrollees from 
MinnesotaCare for failure to pay required premiums. Premiums are calculated 
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on a calendar month basis and may be paid on a monthly, quarterly, or annual 
basis, with the first payment due upon notice from the commissioner of the 
premium amount required. Premium payment is required before enrollment is 
complete and to maintain eligibility in MinnesotaCare. Nonpayment of the 
premium will result in di_senrol-lment from the plan within one calendar month 
after the drie date. Persons disenrolled for nonpayment may not reenroll until 
four calendar months have elapsed.·Persons disenrolledfor nonpayment may 
not reenroll for four calendar months unless the person demonstrates good 
cause for nonpayment. Good cause does not exist if a per.Son chooses to pay 
other family expenses instead of the premium. The commissioner shall define 
good cause in rule. 

Sec. 5. Minnesota Statutes 1992, section 256.9358, subdivision 4, is 
amended to read: 

Subd. 4. [INELIGIBILITY.] AH iRdi><idaal e, ~ Families with children 
whose gross monthly income is above the amount specified in subdivision 3 
ffi are not eligible for the plan. Beginning October 1, 1994, an .individual or 
households with no children whose gross monthly income is greater than $767 
for a single individual and $1,025 for a married couple without children are 
ineligible/or the plan. Beginning October 1, 1995, an individual or families 
whose s;ross m_onthly income is above the amount specffied in subdivision 3 
are not eligible for the plan. 

Sec. 6. Minnesota Statutes 1992, section 295.50, is amended by adding a· 
subdivision to read: 

Subd. 2a. [DELIVERED OUTSIDE OF MINNESOTA.] "Delivered out
side of Minliesota" means property which the seller delivers to a common 
carrier for delivery outside Minnesota, places in the United States mail or 
parcel post directed to the purchasef outside Minnesota,- or delivers to the 
purchaser outside Minnesota by-means of the seller's own delivery vehicles, 
and which is not later returned to a point within Minnesota, except in the 
course of interstate commerce. 

Sec. 7. Minnesota Statutes 1993 Supplement, section 295.50, subdivision 3, 
is amended to read: 

Subd. 3. [GROSS REVENUES.] "Gross revenues" are total amounts 
received in money or otherwise by: 

(I) a resident hospital for patient services; 

(2) a resident surgical center for patient services; 

(3) a nonresident hospital for patient services provided to patients domiciled 
in Minnesota; · 

(4) a nonresident surgical center for patient services provided to patients 
domiciled in Minnesota; 

(5) a resident health care provider, other than a staff model health carrier, 
for patient services; 

(6) a nonresident health care provider for patient services provided to an 
individual domiciled in Minnesota; 

· (7) a wholesale drug distributor for sale or distribution of p,essrip!iaR 
legend drugs that are delivered: (i) to a Minnesota resident by a wholesale 
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drug distributor who is a nonresident pharmacy directly, by common carrier, 
or by mail; pr (ii) in Minnesota by the wholesale drug distributor, by common 
carrier, or by mail, unless the fJFBSeFif)tieR legend drugs are delivered to 
another wholesale drug distributor who sells legend drugs exclusively at 
wholesale. J!reseFii:,ti0R Legend drugs do not include "nutritional products as 
defined in Minnesota Rules, part 9505.0325; 

(8) a staff model health eam8f plan company as gross premiums for 
enrollees, copayments, deductibles, coinsurance, and fees for patient services 
covered under its contracts with groups and enrollees; · 

(9) a resident pharmacy for medical supplies,- appliances, and equipment; 
and · 

(10) a nonresident pharmacy for medical supplies, appliances, ·and equip
ment. 

Sec. 8. Minnesota Statutes 1992, section 295.50, is amended by adding a 
subdivision to read: 

Subd. 6a. [HOSPICE CARE SERVICES.] "Hospice care services" are 
serVtces: 

( 1) as defined in Minnesota Rules, part 9505.0297; and 

(2) provided at a recipient's residence, if the recipient does not live .in a 
hospital, nursing facility as defined in section 62A.46, subdivision -3, 01:. 
intermediate care facility for person's with mental retardation as defined in 
section 256B.055, subdivision 12, paragraph (d). 

Sec. 9. Minnesota Statutes 1992, section 295.50, is amended by adding a 
subdivision to read: 

Subd. 15. [LEGEND DRUG.] "Legend drug" means a legend drug as 
defined in section 151:01, subdivision 17. 

Sec. 10. Minnesota Statutes I 993 Supplement, section 295.52, subdivision 
5, is amended to read: · 

Subd. 5. [VOLUNTEER AMBULANCE SERVICES.] bise0sed \Zolunteer 
ambulance services tef wkieh a-1-1- the amBulanse aUendants af8 '"'velunteer 
amBulanee auendants'' as eefiaee i-R 60€ttoo 144.8091, su.Bdi¥ision ~ are not 
subject to the tax under this section. For purposes of this requirement, 
''-volunteer ambulance service'' mf?ans an ambulance service in which all of 
the individuals_.:Whose primary responsibility is direct patient care meet the 
definition of volunteer under section 144 .809 I, subdivision 2. The ambulance 
service may employ administrative and support staff, and remain. eligible fOr 
this exemption, if the primary responsib_ility of these staff is not direct pCltient 
care. 

Sec. 11. Minnesota Statutes 1993 Supplement, section 295.53, subdivision 
1, is amended to read: · 

Subdivision I. [EXEMPTIONS.] The following payments are excluded 
from the gross revenues subject to the hospital, surgical center, or health care 
provider taxes under sections 295.50 to 295.57: 

(1) payments received for services provided under the Medicare program, 
including payments received from the govemmei:it, and organizations gov
erned by sections 1833 and 1876 of title XVlll of the federal Social Security 
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Act, United States Code, title 42, section 1395, and enrollee deductibles, 
coinsurance, and copayments, whether paid by the individual or by insurer or 
other third party. Payments for services not covered by Medicare are taxable; 

(2) medical 3ssistance p~yments including payments received directly from 
the government or from a prepaid plan; 

(3) payments received for home health care services; 

( 4) payments received from hospitals or surgical centers for goods and 
services on which liability for tax is imposed under section 295.52 or the 
sourc_e of funds for the payment is exempt under clause (1), (2), (7), (8), or 

/(JO); . 

(5) payments received from health care providers for goods and services on 
which liability for tax is imposed under sections 295.52 to 295.57 or the 
source of funds for the payment is exempt under clause (!), (2), (7), (8), or 
(10); 

(6) amounts paid fof flFBSeFif)tien legend drugs, other than nutritional 
products, to a wholesale drug. distributor reduced by reimbursements received 
for flFBseFif)tien legend drugs under clauses(!), (2), (7), and (8); · 

(7) -payments received under the general assistance medical care program 
including payments received directly from the government or from a prepaid 
plan; 

(8) payments received for providing services under the MinnesotaCare 
program 'including ·payments received directly from the government or from a 
prepaid_ plan and enrollee deductibles, coinsurance, and copayments; 

(9) payments received by a resident health care provider or the wholly 
owned subsidiary of a resident health care provider for care provided outside 
Minnesota to a patient who is not domiciled in Minnesota; 

(I 0) payments received from the chemical dependency fund under chapter 
254B; 

{I l) payments received in the nature of charitable donations that are not 
designated for providing patient services to a specific individual or group; 

(12) payments received for providing patient services if the services are 
incidental •to conducting medical research; · 

( 13) payments received from any governmental agency for services 
benefiting the public, not including payments made by the government in its 
capacity as an _employer or insurt::'r; · 

( 14) payments received for services provided by community residential 
mental health facilities licensed under Minnesota Rules, parts 9520.0500 to 
9520.0690, community support programs and family community support 
programs approved under Minnesota Rules, parts 9535.1700.to 9535.1760, 
and community mental health centers as defined in section 245.62, subdivi
sion 2;""4 

(15) government payments received by a regional treatment center; 

( 16) payments received for hospi_ce care services; 

( 17) payments received by a resident health care provider or the wholly 
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. owned subsidiary of a resident health care provider for ~:dical · sup~lies, 
appliances and equipment delivered outside of Minnesota; 

· (18) payments received for. services provided by community supervised 
livin/{ facilities for persons with men.ta/ retardation or related conditions 
licensed under Minnesota Rules, parts 4665.0I00 to 4665.9900; . 

. (19) payments received by a post,secondary educational institution from 
student.lf,litiQn,· student activity fees, health care service_ fees, gover.hment 
appropriations, donations, .or grants. Fee for service payments and payments 
for extended coverage are taxable; and · · 

(20) payments received for services provided by: residential care homes 
licensed under chapter 1448; board and lodging establish.ments providing 
only custodial services, that are licensed.under chapter 157 and registered' 

, under section 157.031 to provide supportive services or health supervision 
services; and assisted living programs, congregqte· housing prog'f'ams,'artd 
other senior fwUsln"g·._options. · · 

Sec. 12. Minnesota Statutes 1993 Supplement, section 295.53, subdivision 
2, is ·amended to read: · · 

· Subct. 2. [DEDUCTIONS FOR STAFF MODEL HEALTH CP,R&lllR~ • 
PLAN COMPANY.] In addition.to the exemptions allowed under subdivision 
1, · a staff model health eaoFief plan company may deduct from its gross 
revenues for .the year: · 

(I) amounts paid to hospitals, surgical centers, and health 'care· providers 
that· are not, employees of the. staff model health eaoFief plan company for 
services on Which liability for the tax is imposed under section 295.52; 

(2) amou~ts added to reserves, if total reserves do not exceed 200 percent 
of the statutory net worth requirement, the calculation of which:. may be 
deten:nine<l on a consolidated basis, taking into accouni the amounts held in 
reserve by affiliated staff model health e&fflefS plan c1;mpanies; 

(3) assessment.s for the comprehensive health insurance plan under section 
· 62E.ll; and ' 

(4) ariloun_ts spent for administration as reported as total administration _to 
the department of health in the_ statement of revenues, expenses,· and net worth 
pursuantto ·section 62D.08, subdivision 3, clause _(a). 

Sec, 13: Minnesota Statutes 1993 Supplement, section 295.53, subdivision 
5., is amended to read: r 

Subd. 5. [DEDUCTIONS FOR PHARMACIES.] (a). Pharm~cies ~ay 
deduct from their gross revenues subject to tax payments for medical supplies, 
appliances, and devices that are exempt under subdivision 1, exc.ept payments 
under subdivisfon 1, clauses (3), (6), (9), (11), and (14\ . 

.(b) Resident phqrmacies may deduct from their gross revenues subject to 
tax payments received for medical supplies, appliances, and· equipment 
delivered outside of Minnesota, 

Sec. 14 .. Minnesota Statutes 1993 Supplement, section 295.54, is amended m~ ·. . .. 

295.54 [CREDIT FOR TAXES PAID '.J'G ANOllillR rn.j 
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Subdivision 1. [TAXES PAID TO ANOTHER STATE.] A resident hosphal, 
resident surgical center, pharmacy, or resident health care provider who is 
liable for taxes payable to another state or province or territory of Canada 
measured by gross receipts and is subject io · tax under section 295:52 is 
entitled to a erect.it for the tax paid to another state or province or territory of 
Canada to the extent of the lesser of (1) the tax actually paid to the other state 
or province or territory of Canada, or (2) the amount of tax imposed by 
Minnesota on the gross receipts subject to tax in the other taxing jurisdictions, 

Subd. 2. [PHARMACY CREDIT.] A resident pharmacy may claim a 
quarterly credit against the total amount of tax the pharmacy owes during that 
quartet under section 295.52, subdivision 1 b, as provided in this subdivision. 
The credit shall equal two percent of the amount paid by the pharmacy to a 
wholesale.drug distributor subject to tax under section 295.52, su~divis_ion 3, 
for. (egend .drugs delivered by the pharmacy outside of Minnesota. If the 
amount of the _credit exceeds the tax liability of the pharmacy under section 
29S.52, subdivision Ib, the· commissioner shall provide .the pharmacy with a 
refund equal to the excess amount. 

Sec. 15. Minnesota Statutes 19.92, section 295.55, subdivision 2, is 
. amended to read: . 

Subd. 2. [ESTIMATED TAX; HOSPITALS; SURGICAL CENTERS.] (a) 
E~ch hospital or surgical center must make estimated payments of the taxes 
for the calendar year in monthly installments to the commissioner within ten 
days after .the end of the month. 

(b) Estima(ed tax payments are not required of hospitals or. surgical centds 
if the tax for the calendar year is less than $500 or if Ille a hospital has been 
allowed a grant under sect.ion 144.1484, subdivision 2, for the year. 

(c) Underpayment of estimated installments bear interest at the rate 
specified in section 270.75, from the due d_ate of the payment unt.il paid or 
until the due date of the annual return at the rate specified in section. 270.75. 
An underpayment of an estimated installment is the difference between the 
amount paid and the lesser of (1) 90 percent of one-twelfth of the tax for the 
calendar year or (2) the tax for the actual gross revenues received during the 
month. 

Sec. 16. , Minnesota Statutes 1992, section 295.55, subdivision 3, is 
amended to read: 

Subd. 3. [ESTIMATED TAX; OTHER TAXPAYERS.] (a) Each taxpayer, 
other than a hospital or surgical center, must make estimated payments of the 
taxes for the calendar year.in quarterly installments to the commissioner by 

. April 15, July 15, October 15, and January 15 of the following calendar )'.ear. 

(b) Estimated. tax payments are not required if the tax for the calendar year 
is. less .than $500. . 

(c) Underpayment of estimated installments bear interest at the rate 
specified in section 270.75, from the due date of the payment until paid or 
until the due date of the annual return at the rate specified in section 270.75. 
An underpayment of an estimated installment is the difference between the 
amount paid and the lesser of (1) 90 percent of one-quarter of the tax for the 
calendar year or (2) the tax for the actual gross revenues received during the 

. quarter. · 
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Sec. 17. Minnesota Statutes 1993 Supplement, section 295.58, is amended 
to read: 

295.58 [DEPOSIT OF REVENUES AND PAYMENT OF RERJNDS.] 

The commissioner shall· deposit all revenues, including penalties and 
interest, derived from the taxes imposed by sections 295.50 to 295.57 and 
from the insurance premiums tax on health maintenance -organizations, 
Community integrated service networks, integrated service networks, and 
nonprofit health service plan corporations in the health care access fund in the 
state treasury. Refunds of overpayments must be paid from the health care 
access fund in the- state treasury. There is annually appropriated from the 
health care access fund to the commissioner of revenue the amount necessary 
to make any refunds required under section-295.54 . 

. Sec, 18. Minnesota Statutes 1993 Supplement, section 295.582, is amended 
to read: 

295.582 [AUTHORITY.] 

(a) A hospital, surgical center, pharmacy, or health care provider that is 
subject to a tax under section 295.52, or a pharmacy that has paid additional 
expense transferred under this section ·by a wholesale drug distributor, may 
transfer additional expense generated by section 295.52 obligations on to all 
third-pany contracts for the purchase of health care services on behalf of a 
patient or cons·umer. The experise must not exceed t\VO percent of the gross 
revenut:s received under the third-party contract, incbtEliHg plus two percent of 
c0payments and deductibles pai_d by the individual patient or consumer. The 
expense Iriust not be· generated on_ revenues derived from payments that are 
excluded from the tax under section 295.53. All third-pany purchasers of 
health care services including, but not limited to, third-pany purchasers 
regulated under chapter 60A, 62A, 62C, 62D, 62H, 62N, 64B, e, @I'!, 65A, 
658, 79, or 79A, or under section 471.61 or 471.617, must pay the transferred 
expense in addition to any payments due under existing 0f Hlftlfe contracts 
with the hospital, surgical center, pharmacy, or health care provider, to the 
extent allowed under federal law. A third-party purchaser of health care 
services includes, but ts· not liritited to, a health carrie,~ integrated· service 
network, or commun.fty_ integrated service network that"pays for health care 
services on behalf of patients or.that reimburses, indemnifies, compensates, or 
othe,wise insures patients for health care services. A third-party purchaser 
shall comply with this section regardless of whether the third-party purchaser 
is a/or-profit, notjor-profit, or nonprofit entity. A wholesale drug distributor 
may transfer additional expense generated by section 295.52 obligations to 
entities that purchase from the wholesaler, and the entities must pay the 
additional expense. Nothing in this suBElivisien section limits the ability of a 
hospital, surgical center, pharmacy, wholesale drug distributor, or health care 
provider to recover all or pan of the section 295.52 obligation by other 
methods, including increasing fees or charges. 

( b) Each third~party purchaser - regulated under any chapter cited in 
paragraph (a) shall include with its annual renewal for certification of 
authority or licensure documentation indicating compliance with paragraph 
(a). If the commissioner responsible for regulating the third-party purchaser 
finds at any time that the third-party purchaser has not complied with 
paragraph (a) the commissione)· may by order fine or censure the third-party 
purchase_r or revoke or suspend the certificate of authority or license of the 
third-pllrty purchaser to do business in this state. The third-party purchaser 
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may appeal the Commissioner's order through a contested case hearing in 
accordance with chapter 14. 

Sec. 19. Laws 1992, chapter 549, article 9, section 22, is amended to read: 

Sec. 22. [GROSS RECEIPTS TAX; EFFECTIVE DATE.] 

Sections I and 16 to 21 are effective the day following final enactment. 
Section 4 is effective for taxable years beginning after December 31, 1992. 
Section 7, subdivision 1, is effective for gross revenues generated by services 
performed and goods sold after December 31, 1992. Section 7, subdivisions 2 
to 4, are effective for gross revenues generated by .services perfonned and 
goods sold after December 31, 1993. Section 8 is effective for hospitals and 
surgical centers for gross revenues generated by services pe1formed and 
goods sold after December 31, 1992, except the exclusion under subdivision 
1, clause (6) applies to payments for prescription drug purchases made after 
December 31, 1993. Section 8 is effective for health care providers for gross 
revenues generated by services performed and goods sold after December 31, 
1993, except the exclusion under subdivision 1, clause ( 6) applies to payments 
for prescription drug purchases made after December 31, 1993. Sections 14 
and 15 are effective July I; 1992. 

Sec. 20. [STATEMENT OF INTENT.] 

The amendment in section 19 clarifies an effective date in the 1992 
legislation enacting the gross receipts tax on hospitals and health care 
providers. This legislation imposed a gross receipts tax on hospitals-effective 
January 1, 1993, and on health care providers and wholesale drug distribu
tors effective January 1, 1994. To avoid double tClxation or pyramiding of the 
tax burden, hospitals and health care providers were allowed.an exclusion/or 
amounts paid to wholesale drug distributors for prescription drugs. These 
amounts would already be taxed to the wholesale drug distributors. The 
section creating this exclusion did not contain an effective date. As a result, 
under Minnesdta Statutes, section 645.02, the law may permit hosj;itals to 
deduct these amounts for prescription drugs purchased during 1993, even 
though no tax was imposed on the wholesale drug distributor and no double 
taxation or pyramiding of the tax could occur. Secti_on 1_9 danfies that the 
exclusion applies only after the wholesale drug distributor tax goes into effect. 

Sec. 21. [EFFECTIVE DATE.] 

Sections 1, 2, 5, 12, 15 to 17, 19, and 20 are effective the day following final 
enactment. 

Sections 3 and 4 are effective July 1, 1994. 

Sections 6 to 11, 13, 14, and 18 are retroactively effective from January 1, 
1994. 

ARTICLE 14 

APPROPRIATIONS 

Section I. [APPROPRIATIONS; SUMMARY.] 

Except as otherwise provided in this act, the sums set forth in the columns 
designated "fiscal year 1994" and "fiscal year 1995" are appropriated from 
the general fund, or other named fund, 10· the agencies for the purposes 
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specified. in this act and are added to or subtracted from the appropriations for 
the fiscal years ending June 30, 1994, and June 30, 1995, · in Laws 1993, 
chapter 345, or another named law, · 

SUMMARY BY FUND 

APPROPRIATIONS 
General Fund 
Health Care 
Access Fund 
State Government 
Special Revenue 
Subdivision I. DEPARTMENT OF 
HUMAN SERVICES 
Health Care Access Fund 

Of this appropriation, $150,000 the sec
ond year is for administration of the 
MinnesotaCare program. The appropria
tion for _ the MinnesotaCare subsidized 
health care plan is reduced by $8,974,000 
in the first year and $14,586,000 in the 
second year. 

Subd. 2. DEPARTMENT OF EM
PLOYEE RELATIONS 

Health Care Access Fund 

This reduction is to the appropriation in 
Laws 1993, chapter 345, article 14, sec
tion 9, due to a negotiation of a third-party 
carrier contract for Minnesota employers 
insurance program. 

Subd. 3. DEPARTMENT OF HEALTH 

State Government Special Revenue 

Health Care Access Fund. 

Of this appropriation, $100,000 is for the 
purpose of making a grant to the school of 
medicine at 'the Duluth campus of the 
University of Minnesota for planning to 
meet the increasing need for rural family 
physicians. · 

Of this appropriation, $150,000 shall be 
transferred to the general fund and appro
priated from the general fund to the com
missioner of • human services for a 
consumer satisfaction su'rvey. Any federal 
matching money received through the 
medical assistance program is appropri
ated to the commissioner for this purpose. 

1994 

'0-
(10,828,000) 

(8,974,000) 

.. (1,854,000) 

-0-

-0-

1995 
$4,844,000 

. Q 7,562,000) 

. 99,000 

(14,436,000) 

99,000 
2,999,000 
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The commissioner of human services 
shall contract with the commissioner of 

· health to conduct the consumer satisfac
tion survey. 

Of this appropriation, $8,000 in fiscal 
year 1995 is appropriated to the commis
sioner of health to fund a rural ambulance 
demonstration project. The purpose of the 
project is. to reduce the ambulance re
sponse times in the Rail Prairie and Scan
dia Valley townships. The commissioner 
of health shall grant the funds to the 
ambulance license holder for this area 

· contingent on receiving a written state
ment from the license holder, describing 
th.e methods to be used to implement the 
demonStratipn projects. 

Unexpended money appropriated for 
summer health care interns for fiscal year 
1994 does not cancel and shall be avail-

. able for that purpose in fiscal year I 995. 

At the request of the Minnesota Health 
Care Commission, the commissioners of 
revenue, finance, health, human services, . 
commerce, aud employee relations shall 
provide assistance with research, policy 
analysis, modeling, cost and revenue pro
jections, actuarial analysis, and_ other 
technical support for the financing study 
required under article 6, section 7. Under 
the direction of the commission, I1loney 
from this appropriation may be trans
ferred by the commissioner of health to 
other state agencies to cover the costs of 
technical support provided to the commis
sion. 

Money appropriated before fiscal year 
1995 to the commissioner of health for 
the administrative functions in connection 
with the data institute may be used by the 

· data institute for the administration of the 
,,_consumer siltisfaction survey to the extent 
that there are matching financial contribu
tions from the private sector. 

Subd. 4, LEGISLATIVE AUDITOR 

General Fund 

This appropriation is in addition to . the 
appropriation in Laws 1993, chapter I 92; 
section 2, subdivision 5, for the purpose 
of conducting a single payer study. 

[105TH DAY 

-0- 65,000 
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Subd. 5. ATTORNEY GENERAL 

General Fund 

This appropriation 1s m addition to the 
appropriation in Laws 1993, chapter 192, · 
section· 11, subdivision 4. The attorney 
general shall work cooperatively with the 
commissioner. of health in an effort to 
increai;e Minnesota's Medicare reim
bursement rate. 

Sec. 2. TRANSFERS 

Notwithstanding Laws 1993, chapter 345, 
article 14, section 10, the commissioner 
of finance shall transfer $3,963,000 in 
fiscal year 1994 and $11,101,000 in fiscal 
year l 995 from the health care acCess · 
fund to the general fund. 

Of this amount transferred in fiscal year 
1995, $4,579,000 is appropriated to the 
commissioner of human services for gen
eral assistance medical care grants." 

Delete the title and insert: 
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-0- 200,000 

"A bill for an act relating to health; MinnesotaCare; establishing and 
regulating community integrated service networks; defining tenns; creating a 
reinsurance and risk adjustment association; classifying data;- requiring 
reports; mandating studies; modifying provisions relating to the regulated 
all-payer option; modifying provisions relating to nursing facilities; requiring 
administrative rulemaking; setting timelines and requiring plans for imple~ 
mentation; designating essential community providers; establishing an expe
dited fact finding and dispute resolution process; requiring proposed 
legislation; establishing task forces; providing for demonstration. models; 
mandating universal coverage; requiring insurance reforms; providing grant 
programs; establishing the Minnesota health care administrative simpli_fication 
act; implementing electronic data j~terchange· standards; creating the Minne
sota center for health care electronic data interchange; providing standards for_ 
the Minnesota health care identification card; appropriating money; providing 
penalties; amending Minnesota Statutes I 992, sections 60A.02, subdivision 3; 
60A.15, subdivision I; 62A.303; 62A.48, subdivision I; 62D.02,. subdivision 
4; 62D.04, by adding a subdivision; 62E.02, subdivisions 10, 18, 20, ancl 23; 
62E.10, subdivisions I, 2, and 3; 62E.141; 62E.16; 62J.03, by adding a 
subdivision; 62J.04, by adding a subdivision; 62J.05, subdivision 2; 62L.02, 
subdivisions 9, 13, 17, 24, and by adding subdivisions; 62L.03, subdivisions 
I and 6; 62L.05, subdivisions 1, 5, and 8; 62L.06; 62L.07, subdivision 2; 
62L.08, subdivisions 2, 5, 6, 7, and by adding a subdivision; 62L.12; 62L.21, 
subdivision 2; 62M.02, subdivisions 5 and 21; 62M.03, subdivisions 1, 2, and 
3; 62M.05, subdivision 3; 62M.06, subdivision 3; 72A.20, by adding a 
subdivision; 144.1485; 144335, by adding a subdivision; 144.581, subdivi
sion 2; 145.64, subdivision I; 256.9355, by adding a subdivision; 256.9358, 
subdivision 4; 295.50, by adding subdivisions; 295.55, subdivisions 2 and 3; 
308A.005, by adding a subdivision; 308A.635, by adding a subdivision; and 
318.02, by adding _ a subdivision; Minnesota Statutes 1993 Supplement, 
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sections 43A.317, by adding a subdivision; 60K.14, subdivision 7; 61B.20, 
subdivision 13; 62A.011, subdivision 3; 62A.31, subdivision lh; 62A.36, 
subdivision I; 62A.65, subdivisions 2, 3, 4, 5, and by adding a subdivision; 
62D.12, subdivision 17; 621.03, subdivision 6; 621.04, subdivisions I and la; 
621.09, subdivisions la and 2; 621.23, subdivision 4; 621.2916, subdivision 2; 

· 621.32, subdivision 4; 621.33, by adding subdivisions; 621.35, subdivisions 2 
and 3; 621.38; 621.41, subdivision 2; 621.45, subdivision 11, and by adding 
subdivisions; 62L.02, subdivisions 8, 11, 15, 16, 19, and 26; 62L.03, 
subdivisions 3, 4, and 5; 62L.04, subdivision l; 62L.08, subdivisions 4 and 8; 
62N.0l; 62N.02, subdivisions I, 8, and by adding a subdivision; 62N.06, 
subdivision l; 62N.065, subdivision I; 62N.10, subdivisions I and 2; 62N.22; 
62N.23; 62P.0l; 62P.03; 62P.04; 62P.05; 144.1464; 144.1486; 144.335, 
subdivision 3a; 144.802, subdivision 3b; 144A.071, subdivision 4a, as 
amended; 151.21, subdivisions 7 and 8; 256.9352, subdivision 3; 256.9353, 
subdivisions 3 and 7; 256.9354, subdivisions I, 4, 5, 6, and by adding a 
subdivision; 256.9356, subdivision 3; 256.9357, subdivision 2; 256.9362, 
subdivision 6; 256.9363, subdivisions 6, 7, and 9; 256.9657, subdivision 3; 
256.9695, subdivision 3, as amended; 256B.0917, subdivision 2; 295.50, 
subdivisions 3, 4, and 12b; 295.52, subdivision 5; 295.53, subdivisions i, 2; 
and 5; 295.54; 295.58; and 295.582; H.F. 3210, article I, section 2, 
subdivision 3; proposing .coding for new law in Minnesota Statutes, chapters 
62A; 621; 62N; 62P; 144; 308A; and 317A; proposing coding for new law as 
Minnesota Statutes, chapters 62Q and 62R; repealing Minnesota Statutes 
1992, sections 62A.02, subdivision 5; 62E.5 l; 62E.52; 62E.53; 62E.53 l; 
62E.54; 62E.55; and 256.362, subdivision 5; Minnesota Statutes 1993 
Supplement, sections 621.04, subdivision 8; 62N.07; 62N.075; 62N.08; 
62N.085; and 62N.l6; Laws 1992, chapter 549, article 9, section 2_2." 

We request adoption.of this report and repassage of the bill. 

Senate Conferees: (Signed) Linda Berglin, Duane D. Benson, Pat Piper, 
Dallas C. Sams, Sheila M. Kiscaden 

House Conferees: (Signed) Lee Greenfield, Roger Cooper, Pamela Neary, 
Stephanie Klinzing, Steven Smith 

Ms. Berglin moved that the foregoing- recommendations and Conference 
Committee Report on S.F. No. 2192 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were ~dopted. 

S.F. No. 2192 was read the third time, as amended by the Conference 
Commi~tee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee, 

Mi-. Moe, R.D. moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were )eas 35 and nays 26, as follows: 

Those who Voted in the affirmative were: 
Anderson 
Beckman . 
Benson, D.D. 
Benson, J.E. 
Berglin 
Betzold 
Chandler 

Cohen 
Dille 
Flynn 
Hottinger 
Janezich 
Johnson, J.B. 
Kiscaden 

Krentz 
Kroening 
Luther 
Marty 
Moe, R.D. 
Mondale 
Morse 

Murphy 
Oliver 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 

Reichgott Junge_ 
Riveness 
Robertson 
Sams 
Spear 
Stumpf 
Terwilliger 
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Those. who voted in the negative were: 

Adkins 
Belanger 
Be,g 
Bertram 
Chmielewski 
oay 

Finn 
Frederickson 
Hanson 
Johnson, D.J. 
Johnston 
Knutson 

Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
McGowan 

Merriam 
Neuville 
Olson 
Pariseau 
Runbeck 
Samuelson 

Stevens 
Vickennan 
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So the bill, as amended by the ronference Committee, was repassed and its· 
title was ~greed. to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 2015 and the Conferenc~ Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2015 

A bill for an act relating to metropolitan government; providing for a 
regional administrator and a management teaHr; imposing- organizational 
requirements; imposing duties; clarifying existing provisions and making 
conforming changes; amending Minnesota Statutes I 992, sections 6. 76; 
15.0597, subdivision I; l5A.081, subdivision 7; l5A.082, subdivision 3; 
16B.58, subdivision 7; 116.16,. subdivision 2; 116.182, subdivision I; 
161.173; 161.174; 169.781, subdivision I; 169.791, subdivision 5; 169.792, 
subdivision 11; 221.022; 221.041, subdivision 4; 221.071, subdivision l; 
221.295; 297B.09, subdivision l; 352.03, subdivision l; 352.75; 422A.0I, 
subdivision 9; 422A.IOI, subdivision 2a; 471A.02, subdivision 8; 473.121, 
subdivisions 5a and 24; 473.123, subdivisions l, 2a, and 4; 473. 129; 473.13, 
subdivision 4; 473.146, subdivisions I and 4; 473.149, subdivision 3; 
473. I 623, subdivision 2; 473.164; 473. 168, subdivision 2; 473.173, subdivi
sions 3 and 4; 473.223; 473.303, subdivisions 2, 3a, 4, 4a, 5, and 6; 473.371, 
subdivision l; 473.375, subdivisions 11, 12, 13, 14, and 15; 473.382; 473.384, 
subdivisions I, 3, 4, 5, 6, 7, and 8; 473.385; 473.386, subdivisions 1, 2, 3, 4, 
5, and 6; 473.387, subdivisions 2, 3, and 4; 473.388, subdivisions 2, 3, 4, and 
S; 473.39, subdivisions I, la, lb, and by adding a subdivision; 473.391; 
473.392; 473.394; 473.399, as amended; 473.405, subdivisions 1, 3, 4, 5, 9, 
IO, 12, and 15; 473.408, subdivisions 1, 2, 2a, 4, 6, and 7; 473.409; 473.411, 
subdivisions 3 and 4; 473.415, subdivisions l, 2, and 3; 473.416; 473.418; 
473.42; 473.436, subdivisions 2, 3, and 6; 473.446, subdivisions I, la, 2, 3, 
and 7; 473.448; 473.449; 473.504, subdivisions 4, 5, 6, 9, 10, 11, and 12; 
473.511, subdivisions !, 2, 3, and 4; 473.512, subdivision 1; 473.513; 
473.515, subdivisions I, 2, and 3; 473:5155, subdivisions 1 ·and 3; 473.516, 
subdivisions 2, 3, 4, and 5; 473.517, subdivisions 1, 2, 3, 6, and 9; 473.519; 
473.521, subdivisions !, 2, 3, and 4; 473.523, subdivisions I and 2; 473.535; 
473.541, subdivision 2; 473.542; 473.543, subdivisions I, 2, 3, and 4; 
473.545; 473.547; 473.549; 473.553, subdivisions I, 2, 4, 5, and by adding 
subdivisions; 473.561; 473.595, subdivision 3; 473.605, subdivision 2; 
473.823, subdivision 3; and 473.852, subdivisions 8 and 10; Minnesota 
Statutes 1993 Supplement, sections l0A.01, subdivision 18; 15A.081, subdi
vision l; 115.54; 174.32, subdivision 2; 216C.15, subdivision I; 221.025; 
221.031, subdivision 3a; 275.065, subdivisions 3 and 5a; 352.0l, subdivisions 
2a and 2b; 352D.02, subdivision I; 353.64, subdivision 7a; 400.08, subdivi
sion 3; 473.13, subdivision I; 473.1623, subdivision 3; 473.167, subdivision 
I; 473.386, subdivision ia; 473.3994, subdivision 10; 473.3997; 473.4051; 
473.407, subdivisions I, 2, 3, 4, 5, and 6; 473.41J., subdivision 5; 473.446, 
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subdivision 8; and 473.516, subdivision l; proposing coding for new law in 
Minnesota Statutes, chapter 473; repealing Minnesota Statutes 1992, sections 
115A.03, subdivision 20; 115A.33; 174.22, subdivision 4; 473.121, subdivi
sions 14a, 15, and 21; 473.122; 473.123, subdivisions 3, 5, and 6; 473.141, as 
amended; 473.146, subdivisions 2, 2a, 2b, and 2c; 473.153; 473.161; 473.163; 
473.181, subdivision 3; 473.325, subdivision 5; 473.373, as amended; 
473.375, subdivisions 1, 2, 3, 4, 5, 6, 7, 10, 16, 17, and 18; 473.377; 473.38; 
473.384, subdivision 9; 473.388, subdivision 6; 473.404, as amended; 
473.405, subdivisions 2, 6, 7, 8, 11, 13, and 14; 473.417; 473.435; 473.436, 
subdivision 7; 473.445, subdivisions 1 and 3; 473.501, subdivision 2; 
473.503; 473.504, subdivisions 1, 2, 3, 7, and 8; 473.511, subdivision 5; 
473.517, subdivision 8; 473.543, subdivision 5; and 473.553, subdivision 4a; 
Minnesota Statutes 1993 Supplement, section 473.3996, subdivisions 1 and 2. 

May 4, 1994 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 2015, report that we have agreed. 
upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 2015 be 
further amended as follows: 

Delete page 2, line 31 to page 13, line 5, and insert: 

"ARTICLE 1 

METROPOLITAN COUNCIL ORGANIZATION 

Section I. Minnesota Statutes 1993 Supplement, section 15A.081, subdi
vision 1, is amended to read: 

Subdivision I. [SALARY RANGES.] The governor shall set the salary rate 
within the ranges listed below for positions specified in this subdivision, upon 
approval of the legislative commission on employee relations and the 
legislature as provided by section 43A.18, subdivisions 2 and 5: 

$57 ,500-$78,500 

Salary Range 
Effective 

July 1, 1987 

Commissioner of finance; 

Commissioner .of education; 

Commissioner of transpOrtation; 

Commissioner of human services; 

Commissioner of revenue; 

Commissioner of public safety; 
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Executive director; state board of investment; 

$50;000-$67 ,500 

Commissioner of administration; 

Commissioner of agriculture; 

Commissioner of commerce; 

Co.mmissioner of corrections; 

Commissioner of jobs and training; 

Commissioner of employee relations; 

Commissioner of health; 

Commissioner of labor and industry; 

Commissioner of natural resources; 

Commissioner of trade and ec_onomic development; 

Chief administrative law judge; office of administrative 

hearings; 

Commissioner, pollution control agency; 

Director, office of waste management; 

Commissioner, housing finance ag~ncy; 

Executive director, public employees retirement 

association; 

Executive director, teacher's retirement association; 

Executi\/e director, state retirement system; 

Ghaif;. metfOfOlitaH 60HH6il; 

Chair, regional transit board; 

$42,500-$60,000 

Commissioner of human rights; 

Commissi0ner, departmellt of public service; 

Commissioner of veterans affairs; 

Commissioner, bureau of mediation services; 

Commissioner, public Utilities commission; 

Member, transportation regulatioff board; 

Ombudsman for correctio~s; 

Ombudsman for mental health and retardation. 

9831 

Sec. 2. Minnesota Statutes 1992, section 15Ac082, -subdivision 3, is 
amended to read: 
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Subd. 3. [SUBMISSION OF RECOMMENDATIONS.] (a) By May 1 in 
each odd-numbered year, the compensation council shall submit to the speaker 
of the house of representatives and the president of the senate salary 
recommendations for constitutional officers, legislators, justices of the su
preme court, and judges of the court of appeals, district court, county court, 
and county municipal court. The recommended -salary for each office must 
take effect on July I of the next odd-numbered year, with no more than one 
adjustment, to take effect on July 1 of the year after that. The salary 
recommendations for legislators, judges, and constitutional officers take effect 
if an appropriation of money to pay the reconimended salaries is enacted after 
the recommendations are submitted and before their effective date. Recom
mendations may be expressly modified or rejected. The salary recommenda
tions for legislators are subject to additional terms that may be adopted 
according to section 3.099, subdivisions 1 and 3. 

(b) The council shall also submit to the speaker of the house of represen
tatives and the president of the senate ,recommendations for the salaries of 
members of the metropolitan council. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 352D.02, subdivision 
1, is amended to read: 

Subdivision I. [COVERAGE.] (a) Employees enumerated in paragraph (b), 
if they are in the unclassified service of the state or metropolitan council and 
are eligible for coverage under the general state employees retirement plan 
under chapter 352, are participants in the unclassified program under this 
chapter unless the employee gives notice to the executive director o_f the 
Minnesota state retirement system within one year following the commence
ment of employment in the unclassified service that t_he employee desires 
coverage under the general state employees retirement plan. For the purposes 
of thjs chapter, an employee who does· not file notice with the executive 
director is deemed to have exercised the option to participate in the 
unclassified plau. 

(b) Enumerated employees are: 

( 1) an employee in the office of the governor, lieutenant governor, secretary 
of state, state auditor, state treasurer, attorney general, or an ·employee of the 
state board of investment; 

(2) the head of a department, division, or agency created by statute in the 
unclassified service, an acting department head subsequently appointed to the 
position, or an employee enumerated in section 15A.081, subdivision 1 or 
15A.083, subdivision 4; 

(3) a permanent, full-time unclassified employee of the legislature or a 
commission or agency of the legislature or a. temporary legislative employee 
having shares in the supplemental retirement fund as a result of former 
employment covered by this chapter, whether or not eligible for coverage 
under the Minnesota state retirement system; 

( 4) a person other than au employee of the state board of technical colleges 
who is employed in a position eStab1ished under section 43A.08, subdivision 
1, clause (3), or subdivision la, or in a position authorized un:der a statute 
creating or estab_lishing a department or agency of the state, which is at the 
deputy or assistant head of department or agency or director level; 
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(5) the chair, chief administrator, and not to exceed nine positions at the 
division director or administrative deputy level of the metropolitan waste 
control commission aS designated by _the-· commission; the chair, executive 
director, aild riot to exceed three positions-at the· division director or assistant 
to· the Chair level of the regional transit board; a chief administrator who is an 
employee of the metropolitan transit commission; aaa th<! el>aif, executive 
director, and not to exceed - nine positions at · the division director or 
administrative deputy level of the metropolitan council as designated by the 
council; ·provided that upon initial designation of all positions provided for in 
this clause, no further designations or redesignations may be made without 
approval of the board of directors of the Minnesota state retirement system; 

(6) the executive director, associate executive director, and not to exceed 
nine positions of the higher education coordinating board in the unclassified 
service, as designated by the higher education coordinating board before 
January I, 1992, or subsequently redesignated,with the approval of the board 
of directors of the Minnesota state retirement system, unless _the person has 
elected coverage by the individual retirement account plan under chapter 
354B; , 

(7) the clerk of,the appellate courts appointed under article VI, section 2, of 
the Constitution of the state of Minnesota; 

(8) the chief e~ecutive officers of correctional facilities operated by the 
department of corrections and of hospitals and nursing homes operated by the 
department of human services; 

(9) an employee whose principal employment is at the state ceremonial 
house; · 

(10) an employee of the Minnesota educational computing corporation; 

(11) an employee of the world trade center board; 

(12) an employee of the state lottery board who is covered by the 
managerial plan established under section 43A. 18, subdivision 3; 

(13) an employee of the state board of technical colleges employed in a 
position established under section 43A.08, subdivision!, clause (3), or la, 
unless the person has elected coverage by the individuiil retirement account 
plan under chapter 354li; and 

(14) an employee of the higher education board in a position established 
under section 136£.04, subdivision 2, unless the person has elected coverage 
by the individual retirement account plan under chapter 354B. 

Sec. 4. Minnesota Statutes 1992, section 473.123, subdivision 1, is 
amended to read: 

Subdivision L [CREATION.] A metropolitan council with jurisdiction in 
the metropolitan area is ~ established as a public corporation and 
political subdivision of the state, It shall be under the supervision and control 
of 17 members, all of whom shall be residents of the .metropolitan area, 

Sec. 5. Minnesota Statutes 1992, section 473,123, subdivision 2a, is 
amended to read: 

Subd. 2a. [TERMS.] Following each apportionment of council districts, as 
provided under subdivision 3a, council members must be appointed from 
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newly drawn districts as provided in subdivision 3a. Each council member, 
other than the chair, must .reside in the council district represented. Each 
council district must be represented by one member of the council. The terms 
of members aFe as Felio,, s: ffl@ffl.Bers FepresentiRg even RUFABereEI. distA:ets f0f 
tem>& eoomg !he fiFot Heaaay iR ~ e, !he :f811f eoomg iR !he Rlimeral 
~ fFl@fflBers re13resenting odtl RUIFlbereEi Eiistriets f0f teRHS eoomg the Hfst 
1'.4eaElas• HT ~ 0f #is ~ eoomg ffi the RNFReral ~ TRereaft:er H½e ~ 
0f ea&R IHOIRBOf is i:e.,. '.f""'&; w#h tefm& e!!Gffig !he fir&! ~4eaaay· iR ~ 
end with the term of the governor, except that all temis expi.re on the effective 
date of the next apportionment. A member serves at the pleasure of the 
governor. A member shall continue to serve the member's district until a 
successor is appointed and qualified; except that, following each apportion
ment, the member shall continue to serve at large until the governor appoints 
16 council members, one from each of the newly drawn council districts as 
provided under subdivision 3a, to serve terms as provided under this section. 
The appointment to the counciLmust be made by the first Moilday in March 
of the year in which the term ends. 

Sec. 6. Minnesota Statutes 1992, section 473.123, subdivision 4, is 
amended to read: 

Subd. 4. [CHAIR; APPOINTMENT, OFFICERS. SELECTION; DUTIES 
AND COMPENSATION.] (a) The chair of the metropolitan council shall be 
appointed by the governor as the 17th voting member thereof by and with the 
advice and consent of the senate to serve at the pleasure of the governor to 
represent the metropolitan area at large. Senate confirmation shall be as 
provided by section 15.066. +lie el!aif sl!all ee a l"'fS8'I ""l'••ieaeed ia !he 
field ef Rmniei13a_l Ufl6 m:baH ~ -Wiift a8RlinistFafr ·e ffGH½i.ng iffiG e11,eeYtive 
al>i%', 

W The chair of the metropolitan council shall, if present, preside at !he 
meetings of the fR@~Fe13elitan council iffiG 5-kalt aet as fJRRei13al exeeHtii ·e 
effi.sef:. +he ehai-f 5-kalt ei=ganize ~ ~ 0f ~ RlOtFSI3eli~aR ee1:1Hsil, ~ 
all effi.eefs aHa ern13loyees ~ ~ te tR-8 ap13Fe••al 0f tH-0 metFe13olitan 
eouneil, a-Ra be Feo13ensible fef eaHying eHt all ~ cleeisions ef ~ 
metrn1301itan eouneH. +he €Hai-H ~ SfHtU ee as 13ro,,iBe8 ffi seeti-oo 
15A.Q81. +lie el!aif sl!all ee eligible fer "*"""""' iR ti>@ """" - aae 
- as S!ale eml'leyees, have the primary responsibility for meeting with 
local elected officials, serve as the principal legislative liaison, present to the 
governor and the legislature, ofter council approval, the council's plans for 
regional governance and operations, serve as the principal spokesperson of 
the council, and perform other duties assigned by the council or by law. 

(b) The metropolitan council shall elect other officers as it deems necessary 
for the conduct of its affairs for a one-year term. A secretary and treasurer 
need not be members of the metropolitan council. Meeting times and places 
shall be fixed by the metropolitan council and special meetings may be called 
by a majority of the members of the metropolitan council or by the chair. The 
chair and each metropolitan council member shall be reimbursed for actual 
and necessary expenses. The annual budget of the council shall provide as a 
separate account anticipated expenditures for compensation, travel, and 
associated expenses for the chair and members, and compensation or 
reimbursement shall be made to the chair and members only when budgeted. 

( c) Each member of the council shall attend and participate in council 
meetings and meet regularly wi_th local elected. officials and legislative 
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members from the council member's district. Each council member shall serve 
on at least one division committee_ for transportation, environment, or 
Community development. 

{d)- ln the performan~;e of its duties the- metropolitan council may adopt 
pO!icies and /Jro(;edures· governing its operation, establish committees, and, 
when specifically authorized by law, make appointments to other governmen-
tal agencies ·and districts. · · 

Sec. 7. Minnesota Statutes 1992, section 473.123, is amended by adding a 
subdivision to read: 

Subd. 7. [PERFORMANCE AND BUDGET ANALYST.] The council, 
other than the chair, may hire a pe,formance and budget analyst to. assist the 
16 council members with policy and budget analysis and .evaluation of the 
council's performance. The analyst may recommend and the council may hire 
up to two additional analysts to assist the· council with pe,fo_rmance 
evaluation and budget analysis. The analyst and any additional analysts hired 

.shall serve at the pleasure of the council members. The 16 members of the 
council may prescribe all terms and conditions for the employment of the 
analyst and any additional analysts hired, including, hut not limited to, the 
fixing of compensation, benefits, and insurance. The analyst shall prepare the 
budget for the provisions of this section and submit the budget for council 
approval and inclusion in the councifs overall budget. 

Sec. 8. [SALARIES OF MEMBERS.] 

Until changed in law after recOmmendation by the compensation council as 
provided in Minnesota Statutes, section 15A.082, the chair of the metropolitan 
council shall receive a salary of $52,500 per year, and the other members 
shall receive a salary of $20,000 per year. 

Sec. 9. [METROPOLITAN COUNCIL EXECUTIVE DIRECTOR.] 

The executive director of the metropolitan council, appointed as provided in 
Minnesota Statutes 1992, section 473.123, subdivision 6, shall serve as the 
regional administrator at the pleasure of the council. 

Sec. 10. [REPEALER.] 

Minnesota Statutes 1992, section 473.123, subdivisions 5 and 6, are 
repealed. 

Sec. 11. [APPLICATION.] 

This article applies in the counties of Anoka, Carver, DG~ota, Hennepin, 
Ramsey, Scott, and Washington. 

Sec. 12. [EFFECTIVE DATE.] 

This article is effective the first Monday in Janua,y 1995. 

ARTICLE 2 

REGIONAL ADMINISTRATOR; TRANSITIONAL ORGANIZATION 

Section 1. Minnesota Statutes 1992, section 473.123, is amended by adding 
a subdivision to read: 
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Subd. 8. [GENERAL COUNSEL.] The council may appoint a general 
counsel to serve at the pleasure of the Council. 

Sec. 2. [473.125] [REGIONAL ADMINISTRATOR.] 

The metropolitan council shall appoint a regional administrator to serve at 
the council's pleasure as the principal administrative officer for the metro
politan council. The regional administrator shall organize the work of the 
council staff The regional administrator shall _appoint on the basis of merit. 
and fitness, and discipline and discharge all employees in accordance with the 
council's personnel policy, except (J) the performance and budget analysts 
provided for in section 473.123, subdivision 7, (2) the general counsel, as 
provided in section 473.123, subdivision 8, (3) employees of the offices of 
wastewater services and transit operations, who are appointed, disciplini!d, 
and discharged in accordance with council personnel policies by their 
respective operations managers, and (4) as provided in sections 3 and 4. The 
regional administratOr must ensure that all policy decisions of the council are 
carried out. The regional administrator shall attend meetings of the council 
and may take part ;n discussions but may not vote. The regional adm;nistrator 
shall recommend to the council for adoption m¢asures deemed necessary for 
efficient administration of the council, keep the council fully apprised of the 
financial condition of the council; and prepare and submit an annual budget 
to the council for approval. The regional administrator shq.ll prepare and 
submit for approval by the council an administrative code organizing .and 
codifying the policies of the council, and perform other duties as prescribed 
by the council. The regional administrator may be chosen from among the 
citizens of the nation at large, and shall he selected on the basis of training 
and experience in public administration. 

Sec. 3. [TRANSITIONAL ORGANIZATION.] 

Subdivision 1. [PERIOD OF EFFECT.] Except as otherwise expressly 
provided in this section, this section is effective June I, 1994, and expires the 
first Monday in January 1996. 

Subd. 2. [DIVISIONS.] The metropolitan council has four divisions: 

(I) transportation; 

(2) environment; 

( 3) community development; and 

( 4) administration. 

Suhd. 3. [REGIONAL ADMINISTRATOR AND MANAGEMENT 
TEAM.] (a) The regional administrator must recommend for council approval 
persons to serve in the positions enumerated in this paragraph: 

( 1) the director of the tramportation division; 

(2) the director of the environment division; 

( 3) the director of the community development division; 

( 4) the director of the administration division; 

(5) the manager of transit operations; 

(6) the manager of wastewater services; and 
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(7) the general counsel. 

(b) Except for the general counsel, the persons appointed to· the positions 
enumerated in paragraph (a) may be removed by the regional administrator 
without the approvcil of the council. 

(c) .The regional administrator is the head of the metropolitan council's 
senior management team made up_ of the regional administrator and at least 
the ·persons serving in the·positions enumerated in parilgr,aph (a). 

(d) The manager of transit operations and the manager of wastt'water 
services appoints, disciplines, and discharges the employees of ihe manager's 
respective office in ··accordance with the_ council's personnel policy. 

( e) The management team shall advise the regional administrator on the 
overall operation of the metropolitan council. 

(j) This subdivision is effective the first Monday zn January 1995. 

Subd. 4. [COUNCIL COMMITTEES.] The council must have a transpor
tation division committee, ·an envirOnment division committee, a cor11munity 
development committee, and other committees it considers appropriate. Each 
division committee must meet regularly to oversee the operations of its 
respective division and reconimend policy to the full council.with respect to its 
division. 

Subd. 5. [INTERAGENCY MONEY TRANSFERS',] Except to reimburse 
the council for costs incurred · by the council in thC discharge of its 
responsibilities relating to -the office of wastewater services or the office of 
transit operations, no money may be transferred fro'!l a fund or account _of a 
metropolitan agency abolished by section 4 or its ·successor Jun_d or account, 
to a fund or account of another agency abolished by section 4, or its succesSor 
fund or account, or to a fund or account of the metropolitan Council during the 
period this section is effective without ten days' written notice of the-proposed 
action to each council member and approval of three-fourths of the full 
membership of the council. 

Sec. 4. [ABOLISHED AGENCIES, SUCCESSORS, PERSONNEL.] 

Subdivision 1. [REGIONAL TRANSIT BOARD.] The ierms of the regional 
transit board members and chair expire October 1, 1994. Permanent or 
regular staff employed as of March 1, 1994, by the regional transit hoard may 
not be- terminated by discharge, except.for cause, or by layoff before the first 
Monday in January 1995. The regional transit hoard described in Minnesota 
Statutes 1992, section 473.373, is abolished. Its duties and responsibilities are 
transferred to the metropolitan council. Its activities are assuined by the 
transportation division of the metropolitan council. Policy with respect to 
those activities must be recommended by the transportati'on divi_sion ·commit
tee of the metroJ}olitan council to the full council. The metropolitan council is· 
the successor entity to the· regional transit board with respect to all of the 
board's property, interests, and obligations. 

Subd. 2. [METROPOLITAN TRANSIT COMMISSION.] The terms of the 
metropolitan transit commission-members expire July 1, 1994. Permanent or 
regular staff employed as of March 1, 1994, by the metropolitan ,transit 
commission may not be terminated by discharge, except.for.cause, or.b-/ layoff 
before the first Monday in January 1996. The metropolitan transit commission 
described in Minnesota Statutes 1992, section 473.404, is abolished. Its duties 
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and responsibilities are transferred to the metropolitan council. Its activities 
are assumed by the tramportation division of the metropolitan council. Policy 
with respect to those activities must be recommended by the transportation 
division committee of the metro/Jolitan council to the full council. The 
metropolitan council is the successor entity to the metropolitan t'ransit 
commission with respect to all of the commission's property, interests, and 
obligations. All of the operations managed by the commission are trarisferred 
to the office of ·transit operations of 'fhe transportation division of the 
metropolitan council. 

Subd. 3. [METROPOLITAN WASTE CONTROL COMMISSION.] The 
terms of the metropolitan waste control commission members and chair expire 
July 1, 1994. Permanent or regular staff employed as of March 1, 1994, by the 
metropolitan waste control commission may .not he terminated by discharge, 
except for cause, or by layoff before the first Monday in January 1996. The 
metropolitan waste control commission described in Minnesota Statutes 1992, 
section 473.503, is abolished. Its duties and responsibilities are transferred to 
the metropolitan council. Its activities are assumed by the environment 
division of .the metropolitan council. Policy with respect to those activities 
must be recommended by the environment division committee of the metro
politan council to the full council. The metropolitan. council is the successor 
entity to the metropolitan waste control commission with respect to _all the 
commission's property, interests, obligations, and rules. All of the operations 
managed by _the · commission are transferred to the office of wastewater 
services of the environment division of the. metropolitan council. 

Subd. 4. [METROPOLITAN COUNCIL EMPLOYEES.] Permanent or 
regular staff employed by the metropolitan council as of March 1, 1994, may 
not be terminated by discharge, except for cause, or by layoff before the first 
Monday in January 1996. This act does not abrogate or change any rights 
enjoyed by the employees of the metropolitan council under the terms of a 
collective bargaining agreement that is authorized by Minnesota Statutes, 
section 179A.20, and that is in effect on March 1, 1994. 

Subd. 5. [UNION RIGHTS PRESERVED.] This act does not abrogate or 
change any rights enjoyed by employees of agencies abolished by this section 
under the terms of a collective bargaining agreement that is authorized by 
Minnesota Statutes, section 179A.20 and that is in effect on March 1, 1994. 

Sec. 5. [APPLICATION.] 

This article applies in the counties of Anoka, Carver, Dakota, Ramsey, 
Scott, and Washington. · 

Sec. 6. [EFFECTIVE DATES.] 

Sections J"and 2 are effective the.first Monday in January 1995. Section 3 
·is effective as provided in section 3. Section 4, subdivision l, is effective 
October 1, 1994. The remainder of section 4 is effective July 1, 1994.'' 

Page 51, line 14, strike "of the metropolitan council" 

Page 73, after line 29, insert: 

"Sec. 60. Minnesota Statutes 1992, section 473.373, subdivision la, is 
amended to read: 

Subd. la. [DUTIES OF THE BOARD.] (a) The duties of the board are: 



105TH DAY] THURSDAY, MAY 5, 1994 9839 

(I) to foster effective delivery of existing transit services and encourage 
innovation in transit service; 

(2). to increase transit service in suburban areas; 

(3) to prepare implementation and financial plflns for the metropolitan 
transit system; 

(4) to set policies and standards for implementing the transit policies and 
prbgrams of the state and the transit policies of the metropolitan council in the 
metropolitan area; 

(5) to advise and work cooperatively_ with local govenu:nents, regional rail 
authorities, and other public agencies, transit providers, developers, and other 
persons in order to coordinate all_tran·sit modes and to increase the availability 
of transit services; 

(6) to conduct transit research and evaluation; and 

(7) to adminiSter state and metropolitan tr~nsit subsidies. 

(b) Except as provided in section 473.386, the board shall arrange with 
others for the delivery and provision of transit services and facilities. To the 
greatest extent possible, the board shall avoid direct operational planning, 
administration, and management of specific transit services and facilities. 

(c) The board shall advise the council, the council's transportation advisory 
board, the departme~t of transportation, political sut,divisionS_, and private 
developers on the transit aspect, and effects of proposed transportation plans 
and development projects and on methods of improving the coordination, 
availability, and use of transit services as part of an efficient and effective 
overall transportation system. 

Sec. 61. Minnesota Statutes 1992, se,tion 473.375, subdivision 4, is 
amended to read: 

Subd. 4. [PROPERTY.] The board may acquire by purchase, lease, gift, or 
grant property and interests in property necessary for the accomplishment of 
its purposes and may' sell or otherwise dispose of property which it no longer 
requires. The board may not rent ur lease any premises from a recipient of 
financial assistance from the board. Except for the rental or lease of its office 
space, the board may not acquire or hold any permanent or temporary right; 
title, or inter~st in or to real property, including easements or development 
rights. Except as provided in section 473.386, the board may not acquire or 
hold any pe~anen~ or temporary right, title, or interest in or to tran_sit 
vehicles." 

Page 75, after line 13, insert: 

"Sec. 67. Minnesota Statutes 1992, section 473.375, subdivision 18, is 
amended to read: 

Subd. 18. [OPERATIONS.] The board may not own or operate transit 
services, except as provided in section 473.386." 

Pages 80 to 82, delete section 75. and insert: 

"Sec. 78. Minnesota Statutes 1992, section 473.386, subdivision 2, is 
amended to read: 
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Subd. 2. [SERVICE CONTRACTS; MANAGEMENT; TRANSPORTA
TION ACCESSIBILITY ADVISORY COMMITTEE.] (a) The board sl!all 
may contract for services necessary for the provision of special transportation. 
All Transportation service m¼¼5-t e@ provided under a contract between the 
beaf!I am! !he prn.,ider whi€h speeit'ies must specify the service to be provided, 
the standards that must be met, and the rates for operating and providing 
special transportation services. 

(b) The board shall establish management policies for the service ffi>I sl!all 
and may contract with a service administrator for day-to-day· administration 
and man_agement of the service. +he Any contract must delegate to the service 
administrator clear authority to administer and manage the delivery of the 
service pursuant· to bOard management policies and must establish perfor
mance and compliance standards for the service administrator. The board may 
provide_ directly day to day administration and management of the service and 
may own or lease vehicles used to provide the service. 

(c) The metropolitan council shall review and approve the board's proposed 
action under paragraph (a) or (b). 

( d) The board shall ensure that the service administrator establishes a 
system for registering and expeditiously responding to complaints by users, 
informing users of how: to register complaints, and requiring providers to 
report on incidents that impair the safety and well-being of users or the quality 
of the service. The board shall annually report to the commissioner of 
transportation and the legislature on complaints and provider reports, the 
response of the service administrator, and steps taken by the board and the 
service admjnistrator to identify causes and provide remedies to recurring 
problems. 

W ( e) Wi1l!ia 9ll day£ foll ev. ing AHg,,st -1, .J-9&+; !he beaf!I sl!all held a 
J'l'hlie l!eariHg en standards fur pre,·ider eligillility, seleetien, performanee, 
eom13hanee, .ami e11al1:1ation; the terms ef 13FoviEier eontraets iffiG the eoHtraet 
wfth. too sef¥½€S aEimiHistrator am=i mJ.atea eoHtraet maHagemeflt ~ am=i 
preeedures el' the llearat fan, pelieies; sel'¥iee areas, heHFiS, standards, aoo 
preeeclures; am! similaf fflfltlef;; relatiHg le implementalien of !he """'4€e-, 
Each )'ear before renewing contracts with providers and the service adminis
trator, the board shall provide an opport_unity for the transportation accessi
bilit)'.adv_isory committee, users, and other interested persons to testify before 
the b9ard concerning providers, c_ontract terms, and other matters relating to 
bOard policies and procedures for implementing the service. 

W (/) The board shall establish a transportation accessibility advisory 
committee. The transportation accessibility advisory committee must include 
elderly and handicapped persons, other users of special transportation -service, 
representatives of persons ·contracting to provide special transportation 
services, and representatives of appropriate agencies for elderly and handi
capped persons to advise the board on management policies for the service. At 
least half the transportation accessibility advisory committee members must 
be disabled or elderly persons or the representatives of disab.led or elderly 
persons. Two of the appointments to the transportation accessibility advisory 
committee shall be made by the council on disability in consultation with the 
chair of the regional transit board.'' 

Page 149, after line 26, insert: 
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"Sec. 202. Minnesota Statutes 1993 Supplement, section 473.604, subdi
vision 1, is amended to read: 

Subdivision I. [COMPOSITION.] The commission consists of: 

(1) the mayor of each of the cities, or a qualified voter appointed by the 
mayor, for the term of office as mayor; 

(2) eight members, 000 8f'1'8ietea f..,... easl! ef 11,e agen<ry' ais!Fiets 
t)f0\•ided fef iR seetioo 473.111, st:t~BtvisiaR ~{sf~ as I3F0\1ided ift 
seelHlB 47:l.141, sueai,,isiee 1-a appointed by the governor from each of the 
following agency districts: 

( i) district A, consisting of council districts 1 and 2; 

(ii) district B, consisting of council districts 3 and 4; 

(iii) district C, consisting of council districts 5 and 6; 

(iv) district D, consisting of council.districts 7 and 8; 

(v) district E, consisting of council districts 9 and 10; 

(vi) district F, consisting of council districts 11 and 12; 

(vii) district G, consisting of council districts 13 and 14; and 

(viii) district H, consisting of council districts 15 and 16. 

Each member shall be a resident of the district represented. +l!o tH@mboFS ollell 
be "f'!'Sietea B'f !he g0•.•em0r. Before making an appointment, the governor 
shall consult with each member of the legislature from the district for which 
the member is to be appointed, to solicit the legislator's recommendation on 
the appointment; 

(3) four members appointed by the governor from outside of the metro
politan area to reflect fairly the various regions and interests. throughout the 
state that are affected by the operation of the commission's major airport and 
airport system, Two of these members must be residents of statutory or home 
rule charter cities, towns, or counties containing an airport designated by the 
commissioner of transportation as a key airport. The other two• mllst be 
residents of statutory .or home rule charter cities, towns, or counties Containing 
an airport designated by the commissioner of transportation as an intermediate 
airport. The members must be appointed by the governor as follows: one for 
a term of one· year, one for a _term of two year.s, one for a term of three years, 
and one for a term of four years. All of the terms start on July 1, 1989. The 
successors Of each member must be appointed to four-year terms commencing 
on the first Monday in January of each fourth year after the expiration of the 
original term. Before making an appointment, the governor shall consult each 
member of the legislature representing the municipality or c9unty from which 
the member is to be appointed, to solicit the legislator's recommendation on 
the appointment; and 

(4) a chair appointed by the governor for a term of four years. The chair 
may be removed at the pleasure of the governor.'~ 

Page 152, after line 20, insert: 

"Sec. 208. [REGIONAL PARKS APPROPRIATION; CONSULTATION.] 
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The metropolitan council must consult with the city of Eden Prairie and 
must consider using part of an appropriation, if made, to the council for 
regional parks, for the acquisition of 226 acres in Eden Prairie that contain 
oak savannah, native prairie, and maple basswo_od forest, for use as a 
regional nature preserve." 

Page I 52, delete lines 22 to 36 

Page 153, delete lines I to 4, and insert: 

"(a) Minnesota Statutes 1992, sections 115A.03, subdivision 20; 115A.33; 
174.22, subdivision 4; 473.121, subdivisions 15 and 21; 473.122; 473.146, 
subdivisions 2, 2a, 2b, and 2c; 473.153; 473.161; 473.163; 473.181, 
subdivision 3; 473.325, subdivision 5; 473.384, subdivision 9; 473.388, 
subdivision 6; 473.404, as amended by Laws 1993, chapter I 19, section I; 
473.405, subdivisions 2, 6, 7, 8, II, 13, and 14; 473.417; 473.435; 473.436, 
subdivision 7; 473.445, subdivisions I and 3; 473.501, subdivision 2; 
473.503; 473.504, subdivisions I, 2, 3, 7, and 8; 473.511, subdivision 5; 
473.517, subdivision 8; 473.543, ·subdivision 5; and 473.553, subdivision 4a, 
are repealed. 

(b) Minnesota Statutes 1992, sections 473.121, subdivision 14a; 473.141, 
as amended by Laws 1993, chapter 314, sections 3 and 4; 473.373, as 
amended by Laws 1993, chapter 314, section 5; 473.375, subdivisions I, 2, 3, 
4, 5, 6, 7, 8, 10, 16, 17, and 18; 473.377; 473.38; Minnesota Statutes 1993 
Supplement, section 473.3996, are repealed." 

Page 153, after line 7, insert: 

"Sec. 211. [INSTRUCTION TO REVISOR.] 

In the next publication of Minnesota Statutes after October I, 1994, the 
revisor of statutes shall delete "board" and i.nsert "council" wherever it 
appears in Minnesota Statutes, section 473.386, subdivision 2." 

Page 153, delete lines 9 and 10, and insert: 

"Sections I, 4, 10, II, 15, 16, 18 to 25, 32, 43, 48, 49, 52, 62 to 66, and 
68 to 73, 75 to 77, 79 to 86, 88, 90, 97, 98, JOO, 136, 138, 140, and 207 are 
effective October 1, 1994. Section 41 is effective January 1, 1995. Sections 60, 
61, ·67, and 78 are effective the day (ljter final enactment. Section 209, 
paragraph (a) is effective July l, 1994, except that the repeal of those 
provisions relating to the powers and duties of the regional transit board is not 
effective as applied to the regional transit board until October 1, 1994. 
Section 209, paragraph ( b) is effective October 1, 1994. The remainder of this 
article is effectiveJuly I, 1994, except that those provisions providing for 
changes in the powers and duties of the regional transit board are not effective 
as applied to the regional transit board until October I, 1994." 

Renumber the sections in sequence and correct internal references 

Amend the title as follows: 

Page 1, line 2, after the semicolon, insert "abolishing certain agencies;" 

Page I, line 16, delete "and 4" and insert "4, and by adding subdivisions" 

Page 1, line 21, after the second semicolon, insert "473.373, subdivision 
la;" 
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Page I, line 22, after "subdivisions" insert "4," and delete "and 15" and 
insert "15, and 18" 

Page 2, line 11, delete "and" and after "!;" insert "and 473.604, 
subdivision 1;" 

Page 2, line 16, delete "3, 5," and insert "5" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Carol Flynn, Pat Pariseau, Ted A. Mondale 

House Conferees: (Signed) Myron Orfield, Phil Carruthers, Charlie Weaver 

Ms. Flynn moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 2015 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

S.F. No. 2015 was read the third time, as amended by the Conference 
Committee,' and placed on its repassage. · 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 57 and nays 4, as follows: 

Those who voted in the affinnative were: 

Adk.ins 
Anderson 
Beckman 
Belanger 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 

Day 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Johnson, D.J. 
Johnson, J.B. 
Kelly 
Kiscaden 
Knutson 
Krentz 

Kroening 
Langseth 
Larson 
Lesewski 
Lessard 
Luther . 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 

Mcirse 
Murphy 
Oliver 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgou Junge 
Riveness 
Robertson 

Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Ms. Johnston, Mr. Neuville, Mses. Olson and Runbeck voted in the 
negative. 

So the· bill, as amended by the Conference Committee, was repassed arid.its 
title was agreed to. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call of 
the President. The motion prevailed. 

After a -brief recess, the President ·called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that the 
following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 3041: Messrs. Pogemiller, Luther, Ms. Wiener, Messrs. Terwilliger 
and Mondale. 
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Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 2913 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F, NO. 2913 

A bill for an act relating to state government; supplementing appropriations 
for public safety; the environment and natural resources; the general legisla
tive. judicial;· and administrative expenses of state government; community 
dev·elopment; and human services; fixing and limiting the amount of fees, 
penalties, and other costs to be collected in certain cases; transferring certain 
duties. and functions; amending Minnesota Statutes 1992, sections 3. 737, 
subdivisions I and 4; 16A.124, subdivisions 2 and 7; 16A.127, as amended; 
!6A.15, subdivision 3; !6B.0l, subdivision 4; 16B.05, subdivision 2; 16B.06, 
subdivisions I and 2; 41A.09, subdivisions 2 and 5; 43A.37, subdivision l; 
60K.06; 60K.19, subdivision 8; 62A.046; 62A.048; 62A.27; 62D.102; 82.20, 
subdivisions 7 and 8; 82.21, by adding a subdivision; 82B.08, subdivisions 4 
and 5; 82B.09, subdivision I; 82B.19, subdivision I; 83.25; 84.0887, by 
adding subdivisions; 84A.32, subdivision l; 85A.02, subdivision 17; 144.804, 
subdivision I; !44A.47; 171.06, subdivision 3; 176.102, subdivisions 3a and 
14; 176.611, subdivision 6a; 204B.27, by adding a subdivision; 221.041, by 
adding a subdivision; 221.171, subdivision 2; 245.97, subdivision I; 246.18, 
by adding a subdivision; 252.025, by adding a subdivision; 256.74, by adding 
a subdivision; 256.9365, subdivisions 1 and 3; 256B.056, by adding a 
subdivision; 256B.0625, subdivision 25, and by adding a subdivision; 
256B.0641, subdivision I; 256B.431, subdivision 17; 256H.05, subdivision 6; 
257.62, subdivisions 1, 5, and 6; 257.64, subdivision 3; 257.69, subdivisions 
I and 2; 296.02, subdivision 7; 354.06, subdivision I; 462A.05, by adding a 
subdivision; 477A.12; 504.33, subdivision 4; 504.35; 518.171, subdivision 5; 
and 518.613, subdivision 7; Minnesota Statutes 1993 Supplement, sections 
15.50, subdivision 2; 41A.09, subdivision 3; 62A.045; 82.21, subdivision I; 
82.22, subdivisions 6 and 13; 82.34, subdivision 3; 97 A.028, subdivisions I 
and 3; 1161.966, subdivision I; 138.763, subdivision I; l44A.071, subdivi
sions 3 and 4a; 239.785, subdivision 2, and by adding a subdivision; 245.97, 
subdivision 6; 246.18, subdivision 4; 252.46, subdivision 6, and by adding a 
subdivision; 256.969, subdivision 24; 256B.431, subdivision 24; 256!.04, 
subdivision 3; 257.55, subdivision I; 257.57, subdivision 2; 268.98, subdivi
sion I; 477A.13; 477A.14; 504.33, subdivision 7; 518.171, subdivisions I, 3, 
4, 7, and 8; 518.611, subdivisions 2 and 4; 518.613, subdivision 2; and 
518.615, subdivision 3; Laws 1993, chapter 369, section 5, subdivision 4; 
proposing coding for new law in Minnesota Statutes, chapters 62A; 145; 148; 
268; and 518; repealing Minnesota Statutes 1992, sections 16A.06, subdivi
sion 8; !6A.l24, subdivision 6; 43A.21, subdivision 5; 62C.14I; 62C.143; 
62D.106; 62E.04, subdivisions 9 and 10; 268.32; 268.551; 268.552; 355.04; 
and 355.06; Laws 1985, First Special Session chapter 12, article 11, section 
19. 

The Honorable Allan H. Spear 
President of the Senate 

May 4, 1994 
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The Honorable Irv Anderson 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 2913, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 2913 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

PUBLIC SAFETY 

Section I. [PUBLIC SAFETY; APPROPRIATIONS.] 

The sums set forth in the columns headed "APPROPRIATIONS" are 
appropriated from the general fund, or another named fund, to the commis
sioner of public safety for the purposes specified and are to be added to or 
reduced from appropriations for the fiscal years ending June 30, 1994, and 
June 30, 1995, in Laws 1993, chapter 266. 

Sec. 2. PUBLIC SAFETY 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1994 1995 

$ (393,000) $ 4,884,000 

SUMMARY BY FUND 

General Fund 
Special Revenue Fund 
Trunk Highway Fund 
(a) Emergency Management 

These appropriations are added to the 
appropriations in Laws 1993, chapter 266, 
section 5, subdivision 7, and are to pay 50 
percent of the costs of three regional 
office support positions. 

(b) State Patrol 

These appropriations are changes to the 
appropriations in Laws 1993, chapter 266, 
section 5, subdivision 3. A reduction of 
$408,000 the first year is for radio com
munication consolidation and an increase 
of $525,000 the second year is to maintain 
fu]l staffing at the ten state patrol commu
nication centers. These appropriations are 
from the trunk highway fund. 

Of this appropriation $4,300,000 is from 
the state patrol motor vehicle accou~t in 

15,000 

(408,000) 
15,000 

(408,000) 

59,000 
4,300,000 

525,000 
59,000 _ 

4,825,000 
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the transportation services fund for pur
chasing motor vehicles used by state 
troopers. Of this amount, up to $54,000 in 
fiscal year I 995 may be used by the 
department for the implementation of the 
title registration fee change in section 4. 

Sec. 3. [TRAFFIC ESCORT SERVICES REPORT.] 

[105TH DAY 

The commissioner of public safety shall report to the chairs of the 
transportation policy and finance committees 9/ the senate and house of 
representatives by October 1, 1994, on the usage of the Minnesota state patrol 
for traffic escort services when a special permit is required for over-sized 
loads. The report shall include usage from July 1, 1990, until June 30, 1994, 
and report time worked and amounts paid to patrol Officers, amounts 
reimbursed to the state, accident claims, and all expenses associated with 
special permit traffic escort services incurred by the state. The report should 
also "include any special training and safety procedures followed for mobile 
traffic control. · 

Sec. 4. Minnesota Statutes 1992, section !68A.29, subdivision I, is 
amended to read: 

Subdivision I. [AMOUNTS.] (a) The department shall be paid the 
following fees: 

(I) for filing an application for and the issuance of an original certificate of 
title, the sum of $2; 

(2) for each security interest when first noted upon a certificate of title, 
including the c·oncurrent notation of any assignment thereof and its subsequent 
release or satisfaction, the sum of $2; 

(3) for the transfer of the interest of an owner and the issuance of a new 
certificate of title, the sum of $2; 

(4) for each assignment of a security interest when first noted on a 
certificate of title, unless noted concurrently with the security interest, the sum 
of $1; 

(5) for issuing a duplicate certificate of title, the sum of $4. 

{b) In addition to each of the fees required under paragraph (a), clauses (I) 
and ( 3 ), the department shall be paid: 

(I) from July 1, 1994, to June 30, 1997, $3.50; but then 

(2) after June 30, 1997, $/. 

The additional fee collected under this paragraph must be deposited in the 
transportation services fund and credited to the state patrol motor vehicle 
account established in section 299D.10. 

Sec. 5. Minnesota Statutes 1992, section 171.06, subdivision 3, is amended 
to read: 

Subd. 3. [CONTENTS OF APPLICATION; OTHER INFORMATION.] An 
application must state the full name, date of birth, sex and residence address 
of the applicant, a description of the applicant in such manner as the 
commissioner may require, and -must state whether or not the applicant has 
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theretofore been licensed as a driver; and, if so, when and by what state or 
country and whether any such license has ever been suspended or revoked, or 
whether an application has ever been refused; and, if so, the date of and reason 
for such suspension, revocation, or refusal, together with such facts pertaining 
to the applicant and the applicant's ability to operate a motor vehicle with 
safety as may be required by the commissioner. An application for a Class CC, 
Class B, or Class A driver's license also must state the applicant's social 
security number. An application for a Class C driver's license must have a 
space for the applicant's social security number and state that providing the 
number is optional, or othenvise convey that the applicant is not required to 
enter the social security number. The application form must contain a space 
where the applicant may indicate a desire to make an anatomical gift. If the 
applicant does not indicate a desire to make an anatomical gift when the 
application is made, the applicant must be offered a donor document in 
accordance with section 171.07, subdivision 5. The application form must 
contain statements sufficient to comply with the requirements of the uniform 
anatomical gift act (1987), sections 525.921 to 525.9224, so that execution of 
the application or donor document will make the anatomical gift as provided 
in section 171.07, subdi.vision 5, for those indicating a desire to make an 
anatomical gift. The application form must contain a notification to the 
applicant of the availability of a living will designation on the license under 
section 171.07, subdivision 7. The application must be in the form prepared by 
the commissioner. 

The application form must be accompanied by a pamphlet containing 
relevant facts relating to: 

(1) the effect of alcohol on driving ability; 

(2) the effect of mixing alcohol with drugs; 

(3) the laws of Minnesota relating to operation of a motor vehicle while 
under the influence of alcohol or a controlled substance; and 

(4) the levels of alcohol-related fatalities and accidents in Minnesota and of 
arrests for alcohol-related violations. 

The application form must also be accompanied by a pamphlet describing 
Minnesota laws regarding anatomical gifts and the need for and benefits of 
anatomical gifts. 

Sec. 6. [299D.10] [STATE PATROL MOTOR VEHICLE ACCOUNT.] 

The state_ patrol motor vehicle account is created in the transportation 
services fund, consisting of the fees collected under section 168A29, 
subdivision 1, paragraph (b). 

Sec. 7. [EFFECTIVE DATE.] 

This article is effective July 1, 1994, except that any provisions appropri
ating money for fiscal year 1994 are effective the day following final 
enactment. 

ARTICLE 2 

ENVIRONMENT AND NATURAL RESOURCES 

Section I. [APPROPRIATIONS.] 
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Except as otherwise provided in this article, the sums set forth in the 
columns designated "1994 and 1995 APPROPRIATION CHANGE" are 
appropriated from the general fund, or other named fund, to the agencies for 
the purposes specified .in this article and are to be added to or reduced from 
appropriations for the fiscal years ending June 30, 1994 and June. 30, 1995, in 
Laws 1993, chapter 172, or another named law. Amounts to be reduced are 
designated by parentheses. 

SUMMARY BY FUND 

General 

Game and Fish 
Environmental Trust 
Minnesota Future Resources 
TOTAL 

Sec. 2. BOARD OF WATER 
AND SOIL RESOURCES 

$1,005,000 is appropriated for implemen
tation of the state revolving fund. Of this 
amount, $865,000 is for local implemen
tation of the state revolving fund, which 
provides grants to soil and water conser
vation districts (SWCDs). The SWCDs 
mus·t use the grants to hire staff to assist 
landowners to implement a variety of 
conservation· practices. 

$130,000 is appropriated for fiscal year 
1995 to the board of water and soil 
resources to fund a cooperative effort with 
the Minnesota extension service to work 
on groundwater education efforts with 
local units of government and landowners 
and for grants under the groundwater 
education activities program. 
Sec. 3. POLLUTION CONTROL 

(a) Feedlot Assistance and Compliance 

$1,800,000 is appropriated in fiscal year 
1995, for feedlot compliance and local 
assistance. 

Of this amount, $900,000 is for grants for 
county administration of the feedlot per
mit program, to be administered by the 

$ 

$ 

1994 1995 
$ 6,666,000 

(1,206,000) (3,207,000) 
1,346,000 
1,404,000 
1,544,000 3,459,000 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1994 1995 

$ 

-0- 1,135,000 

-0- 2,373,000 
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board of water and soil resources in ac
cordance with Minnesota Statutes, section 
103B.3369, in cooperation with the pol
lution control agency. Grants must be 
matched with a combination of local cash 
or in-kind contributions. Counties receiv
ing these grants shall submit an annual 
report to the pollution control agency 
regarding activities conducted under the 
grant, expenditure made, and local match 
contributions. First priority for funding 
shall be given to counties that have re
quested and received delegation from the 
pollution control agency for processing of 
animal feedlot permit applications under 
Minnesota Statutes, section 116.07, sub
division 7. Delegated counties shall be 
eligible to receive a grant of $5,000 plus 
either: $5 multiplied by the number of 
livestock or poultry farms with sales 
greater than $10,000, as reported in the 
1992 Census of Agriculture, published by 
the United States Bureau of Census; or 
$15 multiplied by the number of feedlots 
with greater -than ten animal units as 
determined by a level 2 or level 3 feedlot 
inventory conducted in accordance with 
the Feedlot Inventory Guidebook pub
lished by the board of water and soil 
resources, dated June 1991. 

To receive the additional funding that is 
based on the county feedlot inventory, the 
county shall submit a copy of the inven
tory to the board of water and soil re
sources. 

Any remaining money is transferred to 
the board of water and soil resources for 
distribution to counties on a competitive 
basis through the challenge grant process 
for the conducting of feedlot inventories, 
development of delegated county feedlot 
programs, and for information and educa
tion or technical assistance efforts to re
duce feedlot-related pollution hazards. 

(b) Nonpoint Source Implementation 

$300,000 is appropriated in fiscal year 
1995, for administrative support for non
point source pollution activities, including 
storm water assistance, individual septic 
tank systems, and partnerships with local 
entities to abate nonpoint source pollu
tion. 

9849 



9850 JOURNAL OF THE SENATE 

(c) City of Morton Loan Forgiveness 

The city of Morton need not repay money 
advanced to the city under the municipal 
litigation loan pilot project established in 
Laws 1988, chapter 686, article 1, section 
69, 

( d) External Cost Study 

$200,000 is appropriated for an indepen
dent study of the external costs of elec
tricity generation in the state. The 
commissioner must consult with the de
partment of public service, utilities, envi
ronmental groups, and other interested 
persons in the design and scope of the 
study and selection of a study contractor. 
Unless the commissioner determines an
other methodology is more appropriate, 
the study must include a literature search 
and peer review of the data; and employ 
one or more of the following methodolo
gies based upon the commissioner's con
sultation with interested persons: ( 1) 
damage cost; (2) cost of control; and (3) 
willingness to pay. 

The study must be completed by July 1, 
1995, and must be transmitted by the 
commissioner to the public utilities com
mission for use in its consideration of 
environmental cost values under Minne
sota Statutes, section 216B.2422, subdivi
sion 2. The commission must not make a 
final decision on cost value until it has 
considered the study prepared under this 
section. 

This appropriation may not be spent until 
the commissioner of the pollution control 
agency has submitted a work plan to the 
legislative commission on Minnesota re
sources and the commission ha:s approved 
the work plan. 

(e) Citizens Lake-Monitoring Program 

$73,000 is appropriated for the fiscal year 
ending June 30, 1995, to continue the 
citizens lake-monitoring program and the 
electronic lakes bulletin board. 

Sec. 4. AGRICULTURE 

$750,000 is added to the appropriation in 
Laws 1993, chapter 172, section 7, to 
provide assistance to feedlot operators, 

[105TH DAY 

-0- 1,200,000 



105TH DAY] THURSDAY, MAY 5, 1994 

and to implement best management prac
tices for animal waste and sound nutrient 
management practices. $50,000 is for 
grants under Laws 1993, chapter 172, 
section 7, subdivision 4. 

$175,000 is added to the appropriation in 
Laws 1993, chapter 172, section 7., sub-· 
division 4, and is for the administrative 
costs of implementing a rural and agricul
ture loan program for water quality im
provement practices. 

$50,000 is appropriated in fiscal year 
1995 for farm safety programs. 

$50,000 is appropriated for fiscal year 
1995 to the commissioner of agriculture 
for coordination and outreach activities 
relating to sustainable agriculture and in
tegrated pest management programs. 

$100,000 is appropriated for fiscal year 
1995 to the commissioner of agriculture 
for demonstration grants on sustainable 
agriculture and integrated pest manage
ment projects. The appropriation is avail
able until expended. 

Notwithstanding Minnesota Statutes, sec
tion 41A.09, subdivision 3, and Laws 
1993, chapter 172, section 7, subdivision 
3, the total payments from the ethanol 
development account to all producers 
may not exceed $14,800,000 for the bien
nium ending June 30, 1995. 

$75,000 is appropriated for fiscal year 
1995 for use in the enforcement and 
management of the recombinant bovine 
growth hormone labeling program under 
Minnesota Statutes, section 32.75. 

The department of agriculture and the 
department of natural resources shall 
jointly conduct an assessment and report 
recommendations on developing an inte
grated pest management program for ur
ban areas. The department shall submit its 
report to the environment and natural 
resources finance division of the senate 
and the environment and natural re
sources finance committee of the house of 
representatives by February 15, 1995. 

· The department of agriculture shall in
volve technical colleges and other institu-
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tions of higher learning in the planning 
process for the manure-testing program 
and shall assess the feasibility of includ
ing their current or potentially updated 
laboratories in the future testing program 
and also study potential curricula for 
training technicians in the future. 

Sec. 5. NATURAL RESOURCES 

Subdivision I. Total 
Appropriation Change (1,206,000) 

Summary by Fund 

General -o: 
Game and Fish (1,206,000) 

1,530,000 
(3,207,000) 

The unallotment by the commissioner, as 
presented to the legislature in the com
missioner's March 14, 1994, correspon
dence, to the game and fish fund 
appropriation for fiscal year I 994 is void. 

Subd. 2. Water Resources Management 

$50,000 is appropriated in fiscal year 
I 995 to the commissioner of natural re
sources for a grant to the southwest re
gional development commission to pay 
for the activities described in section 65, 
subdivision 2, paragraph (a), clauses (I) 
to (4). 

$35,000 is appropriated in fiscal year 
1995 for reimbursement of the cost of 
emergency flood damage repairs to the 
dike on the Root river in Houston county. 

$60,000 is appropriated in fiscal year 
1995 under Minnesota Statutes, section 
103G.701, to the commissioner of natural 
tesources for a grant, requiring no local 
match, to Morrison county for improving 
water flow along the easterly shoreline of 
the Mississippi river near Highway 10 in 
Morrison county, notwithstanding Minne
sota Statutes, section 103G.70l, subdivi
sion 4. 

The remaining balance of the shoreland· 
grant made by the commissioner of natu
ral resources to the city of Laporte may be 
used by the city for administration of the 
city's shoreland ordinance. 

The commissioner of natural resources 
shall conduct a study of darns on waters 

-0-

[105TH DAY 

(1,677,000) 

145,000 
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of the state. The study must investigate 
the type and number of impoundments 
that exist, their condition, and their prob
able future life span. The study also must 
examine dam issues and make recommen
dations for policies regarding Minnesota 
dams, including renovation versus re
moval, the impact on the ecology of the 
waterway, any need for additional con
struction, and the potential for hydro
power or drinking water supplies. The 
commissioner must report back to the 
house ·and senate environment commit
tees by February 15, 1995. 

Subd. 3. Forest Management 

This appropriation is to the commissioner 
of natural resources to plan and begin 
restoration and enhancement of Oak For
est and Oak Savannah natural communi
ties in St. Paul's Indian Mounds Park and 
Battle Creek regional park. 

-0-

Subd. 4. Parks and Recreation 

Subd. 5. Trails and Waterways 
-0-

(25,000) 

General 
Game and Fish 

Summary by Fund 

-0-

(25,000) 

$600,000 is appropriated in fiscal year 
1995 for grant-in-aid snowmobile trail 
maintenance and construction during the 
fiscal year ending June 30, 1995. This 
amount shall not be considered a base 
increase for fiscal year 1996. 

$75,000 is appropriated in fiscal year 
1995 for completion of the shore and pier 
fishing project on the Mississippi River in 
South St. Paul. 

Subd. 6. Fish and Wildlife 
Management 

675,000 

(25,000) 

(938,000) 

General 

Game and Fish 

Summary by Fund 

-0-

(938,000) 

177,000 

(2,374,000) . 

$87,000 is appropriated in fiscal year 
1995 for forest and prairie ecologists, to 
provide research, inventory, and analysis 
services necessary in the natural heritage 

9853 

75,000 

270,000 

650,000 

(2,197,000) 
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program of the department of natural 
resources. 

$90,000 is appropriated in fiscal year 
1995 for field resource ecologists. These 
positions shall work with local units of 
government to aid in protecting rare and 
endangered natural areas where develop
ment pressure and resource use is high. 
They also shall interpret county biological 
survey data for local units. 

Subd. 7. Enforcement 

These reductions are from the game and 
fish fund. 

Subd. 8. Operations Support 
Summary by Fund 

(100,000) 

(143,000) 

General 
Game and Fish 

-0-

(143,000) 
188,000 

(500,000) 

$150,000 is added to the appropriation in 
Laws I 993, chapter 172, section 5, sub
division 9, to the commissioner _of natural 
resources for transfer to the environmen
tal quality board. The money must be 
used for activities related to achieving the 
sustainable economic development and · 
environmental protection goals of the en
vironmental quality board's sustainable 
development initiative. 

$38,000 is appropriated in fiscal year 
1995 to the commissioner of natural re
sources to pay Marshall county road re
imbursement costs under Laws 1993, 
chapter 172, section 89, and Minnesota 
Statutes, section 84A.32, subdivision 1, 
paragraph ( ct). 

Sec. 6. MINNESOTA RESOURCES 
Summary by Fund 

Minnesota Future 
Resources Fund 

Minnesota 
Environment and 
Natural Resources 
Trust Fund 

1,404,000 

1,346,000 

The following amounts are appropriated 
from the Minnesota future resources fund 
and the Minnesota environment and natu-

2,750,000 

[105TH DAY 

(308,000) 

(312,000) 
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ral resources trust fund. The appropria
tions are available immediately following 
enactment a11d are otherwise subject to 
the provisions of Laws 1993, chapter 172, 
section 14. 

State Park Betterment 

This amount is added to the appropriation 
contained in Laws 1993, chapter 172, 
section 14, subdivision 10, paragraph (a). 

Lake Minnetonka Water Access 
Acquisition 

This amount is added to the appropriation 
contained in Laws 1993, chapter 172, 
section 14, subdivision 10, paragraph (n). 

Of this amount, $154,000 is from the 
Minnesota future resources fund and 
$696,000 is from the environmental trust 
fund .. 

Silver Bay Harbor 

This amount is added to the appropriation 
contained in Laws 1993, chapter 172, 
section 14, subdivision 10, paragraph (o). 

Local Recreation Grants 

This appropriation is from the Minnesota 
future resources fund to the commissioner 
of natur~ resources to provide matching 
grants of $100,000 each to the White 
Earth and Leech Lake Reservations and 
$50,000 to the Nett Lake Reservation for 
community recreation facilities in com
munities with disproportionate incidences 
of juvenile delinquency. 

Sec. 7. CITIZEN'S COUNCIL ON VOY- . 
AGEURS NATIONAL PARK 

Sec. 8. OFFICE OF STRATEGIC AND 
LONG RANGE PLANNING 

$250,000 is appropriated for the fiscal 
year ending June -30, 1995. This is a 
one-time appropriation for a grant to the 
Northern Counties Land Use Coordinat
ing Board. 

$50,000 is appropriated for fiscai year 
1995 to the environmental quality board 
through the director of the office of stra
tegic and long-range planning for the . 

650,000 

850,000 

1,000,000 

250,000 

-0-

-0-

9855 

58,000 

300,000 
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purposes of groundwater protection coor
dination. 

Sec. 9. OFFICE OF WASTE MANAGE
MENT 

$70,000 is appropriated in fiscal year 
1995 for the purposes of conducting the 
annual solid waste composition studies. 

[105TH DAY 

-0- 70,000 

Sec. 10. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 6a. [AGRICULTIJRE BEST MANAGEMENT PRACTICES LOAN 
PROGRAM.] Data collected by the commissioner on applicants or borrowers 
for the agriculture best management practices loan program are governed by 
section 17.ll7. 

Sec. 11. [17.117] [AGRICULTURE BEST MANAGEMENT PRACTICES 
LOAN PROGRAM.] 

Subdivision 1. [PURPOSE.] The purpose of the agriculture best manage
ment practices loan program is to provide low or no interest financing to 
farmers, agriculture supply businesses, and rural landowners for the imple
mentation of agriculture best management practices. 

Subd. 2. [AUTHORITY.] The commissioner shall establish, adopt rules/or, 
and implement a program to work with local units of government, federal 
authorities, lending institutions, and other appropriate organizations to 
provide loans to landowners and businesses forfacilities,fixtures, equipment, 
or other sustainable practices that prevent or mitigate sources of nonpoint 
source water pollution. The commissioner shall establish pilot projects to 
develop procedures for implementing the program. The commissioner shall 
develop administrative guidelines to implement the pilot projects specifying 
criteria, standards, and procedures for making loans. 

Subd. 3. [APPROPRIATIONS.] Up to $20,000,000 of the balance in the 
water pollution con~rol revolving fund in section 446A.07, as determined by 
the public facilities authority, is appropriated to the commissioner for the 
establishment of this program. 

Subd. 4. [DEFINITIONS.] .For the purposes of this section, the terms 
defined in this subdi\Jision have the meanings given them. 

(a) "Applicant" means a county or a local government unit designated by 
a county under subdivision 8, paragraph (a). 

(b) "Authority" means the Minnesota public facilities authority as estab
lished in section 446A.03. 

(c) "Best management practices" has "the meaning given in sections 
103F.7ll, subdivision 3, and J0JH.151, subdivision 2. 

(d) "Chair" means the chair of the board of water and soil resources or the 
designee of the chair. 

( e) "Borrower" means an individual farmer, an agriculture supply busi
ness, or rural landowner applying for a low-interest loan. 
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(f) "Commissioner" means the commissioner of agriculture or the desig-
nee of the commissioner. · 

( g) ''Comprehensive water management plan'' means a state approved and 
locally adopted plan authorized under section 103B.231, 103B.255, 
103B.311, I0JC.331, I0JD.401, or I0JD.405. 

(h) "County allocation request" means a loan allocation request from an 
applicant to implement agricultura,lly related best management practices 
defined in paragraph ( c ). 

(i) "Lender agreement" means an agreement entered into between the 
coinmissionir and a locCll lender. The agreement will contain terms and 
conditions of the loan that will include bui need not b(! limited tO general loan 
provisions, loan management requirements, application of payments, loan 
term limits, allowable expenses, and fee limitations. 

(j) "Local government unit" means a county, soil and water conservation 
district, or an 01:ganization formed for the joint exercise of powers under 
section 471.59. 

(k) "Local lender" means a local government unit as defined in paragraph 
(j), a state or federal!}; chartered bank, a savings and loan association, a state 
or federal credit union, or Far'm Credit Services. 

(l) "Nonpoint source" has the meaning given in section JOJF.711, 
subdivision 6. 

Subd. 5. [USES OF FUNDS.] Use of funds under this section must be in 
compliance with the federal Water Pollution Control Act, section 446A.07, 
and eligible activities listed in the intended use plan authorized in section 
446A.07, subdivision 4. 

Subd. 6. [APPLICATION.] (a) The commissioner must prescribe forms and 
establish an application process for applicants to apply for a county 
allocation request. The application must include but need not be limited w (I) 
the geographic area served; /2) the type and estimated cost of activities or 
projects for which they are seeking a loan allocation; ( 3) a ranking of 
proposed activities or projects; and ( 4) the designation of the local lender and 
lending practices the applicant intends to Use to issue the loans to the 
borrowers,.if a local lender other than the applicant is to be used. 

(b) In an ·area of the state where ti county allocation requeSt has not been 
requested or has been rejected. application forms must be available for a 
borrower to apply directly to the commissioner for a loan under this program. 

/c) If a county allocation request is rejected, the applicant must be notified · 
in writing as to the reasons for the rejection and given 30 days to submit a 
revised application. The _revised application shall be reviewed according to 
the same procedure used to review the initial application. 

Subd. 7. [PAYMENTS,] Payments made from the water pollution control 
revolving fund must be made in accordance with applicable state and.federal 
laws and rules governing the payments. 

Subd. 8. [APPLICANT; BORROWERS:] (a) A county may submit a county 
allocation request as defined in subdivision 4, paragraph /h). A county or a 
group of counties may designate another local government uriit as defined in 
subdivision 4, paragraph (i), to submit a county allocation request. 
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(b) If a county does not submit a county allocation request, and does not 
designate another local government unit, a soil and water conservation 
district may submit a county allocation request. In all instances, there may be 
only one request from a county. The applicant must coordinate and submit 
requests on behalf of other units of government within the geographic 
jurisdiction of the applicant. 

( c) Borrowers may apply directly to the commissioner if the commissioner 
does not receive or approve a county allocation request from the county, 
designated local government unit, or soil and water conservation district in 
which the proposed activities would be carried out. 

Subd. 9. [REVIEW AND RANKING OF ALLOCATION REQUESTS.] (a) 
The commiss:ioner shall chair the subcommittee established in section 
103F76I, subdivision 2, paragraph (b), for purposes of reviewing and 
ranking county allocation requests. The rankings must be in order of priority 
and shall provide financial assistance within the limits of the funds available. 
In carrying out the review and ranking, the subcommittee must consist of, at 
a minimum, the chair, representatives of the pollution control agency, United 
States Department of Agricultural Stabilization and Conservation Service, 
United States Department of Agriculture Soil Conservation Service, Associa
tion of Minnesota Counties, and other agencies or associations as the 
commissione,~ the chair, and agency determine are appropriate. The review 
and ranking ·shall take into consideration other related state or federal 
programs. 

(b) The subcommittee shall use the criteria listed below in carrying out the 
review and ranking: 

( 1) whether the proposed activities are identified in a comprehensive water 
management plan as priorities; 

(2) whether the applicant intends to establish a revolving loan program 
under subdivision JO, paragraph (b); 

(3) the potential that the proposed activities have for improving or 
protecting swface and groundwater quality; 

(4) the extent that the proposed activities support areawide or multijuris
dictional approaches to protecting water quality based on defined watershed; 

(5) whether the activities are needed for compliance with existing water 
related laws or rules; 

(6) whether the proposed activities demonstrate participation, coordina
tion, and cooperation between local units of government and_ other public 
agencies; 

(7) whether there is coordination with other public and private funding 
sources and programs; and 

I 8) whether there are off-site public benefits such as preventing downstream 
degradation and siltation. 

Subd. JO. [AUTHORITY OF APPLICANTS.] (a) Applicants may enter 
into agreements with borrowers to finance projects under this section. 

(b) Applicants may establish revolving loan programs to finance projects 
under this section. 
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(c) In approving county allocation requests, the commissioner shall allow 
applicants to provide loans under revolving loan programs established under 
paragraph (b), until 50 percent of the amount appropriated and available 
under subdivision 3 has been allocated to applicants establishing these 
programs. In approving any additional county allocation requests., the 
commissioner may allow applicants to provide loans under these programs. 

Subd. 11. [BORROWER ELIGIBILITY; TERMS; REPAYMENT.] (a) 
LoCal lenders shall use the following criteria in addition to other criteria they 
deem necessary in determining the eligibility of borrowers for loans: 

(I) whether the activity is certified by a local unit of government as meeting 
priority needs identified in a cOmpfehensive water management plan and is in 
compliance with accepted standards, specifications, or criteria; 

(2) whether the activity is certified as eligible under Environmental 
Protection Agency or other applicable guidelines; and 

( 3) whether the repayment is assured from the borrower. 

(b) Local lenders shall set the terms and co.nditions of loans. In all 
instances, local lenders must provide for sufficient collateral ·or protection for 
the loan principal. They are responsible for collecting repayments by 
borrowers. For direct loans, (he borrower must provide sufficient collateral 
and repay the loan according to a mutually prearranged schedule with the 
commissioner. 

(c) A local.lender is responsible for repaying the principal of a loan to the 
commissioner. The terms of repayment will be identified in. the lender 
agreement. If defaults occur,• it. is the · responsibility of the local lender to 
obtain repayment from the borrower. For revolving loan programs established 
under subdivision JO, paragraph (b), the lender agreement must provide that: 

( 1) repayment of prin,cipal tO the commissioner must begin ten years after 
the date the applic.ant receives the allocation; and 

(2) the applicant shall report to the commissioner annually regarding the 
intended uses of the money in the revolving loan program. 

Subd.12. [DATA PRIVACY.]Thefollowing data on applicants or borrow
ers collected by _the commissiorler ·uizder this section, are private for data on 
individuals as provided in section 13_.02, subdivision 12, or nonpublic for data 
not on individual_s aS provid"ed in section 13.02, subdivision. 9: financial 
information, including, but not limited 'to, credit reports.financial statements, 
tax returns and net worth calculations received or prepared by the commis
sioner. 

Subd. 13. [ESTABLISHMENT OF ACCOUNT.] The authority shall 
establish an account called the agriculture best management practices 
revolving fund to provide loans and other forms of financial assistance 
authorized under section 446A.07. The fund must be credited with repayments. 

Subd. 14. [FEES; LOAN SERVICES.] Origination fees charged directly to 
borrowers by local lenders upon executing a loan shall not exceed one-half of 
one percent of the loan amount. Servicing fees assessed to loan repayments 
must not exceed two percent -ihterest on outstanding principal amounts if the 
local lender is a local government unit, or three percent interest on 
outstanding principal amounts if the local lender is a state or federally 
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chartere,d bank, savings and loan association, a state or federal credit union, 
or an entity of Farm Credit Services. 

Subd. 15. [REPORT.] (a) The commissioner and chair shall prepare and 
submit a report to the legislative water commission by October 15, 1994, and 
October 15, 1995. thereafter, the repwt shall be submitted by October 15 of 
each odd-numbered year. 

(b) The report shall include, but need not be limited to, matters such as loan 
allocations and uses, the extent to which the financial assistance is helping 
implement local water plcinning priorities, the integrati_on or coordination that 
has occurred with related programs, and other matters .deemed pertinent to 
the implementation of the program. 

Subd. 16. [ASSESSMENT AGAINST REAL PROPERTY.] A county may 
assess and charge against real property amounts loaned and servicing fees for 
projects funded under this section. The auditor of the cdunty where the project 
is located shall extend the amounts assessed and charged on the tax roll of the 
county against the real property on which the project is located. 

Sec. 12. Minnesota Statutes 1992, section 17B.15, subdivision 1, is 
amended to read: 

Subdivision I. [ADMINISTRATION; APPROPRIATION.] The fees for 
inspection and weighing shall be fixed by the commissioner and be a lien upon 
the grain. The conunissioner s_hall set fees for all inspection and weighing in 
an amount adequate to pay the expenses of canying out and enforcing the 
purposes of sections 17B.0l to 17B.23, including the portion of general 
support costs and statewide indirect costs of the agency attributable tothat 
function; with a reserve sufficient for up to six months. The commissioner 
shall review the fee schedule twice each year. Fee adjustments are not subject 
to chapter 14. Payment shall be required for services rendered. If the grain is 
in transit, the. fees shall be paid by the carrier and treated as advance charges, 
and, if received for storage, the fees shall be paid by the warehouse operator, 
and added to the storage charges. 

All fees collected and all fines and penalties for violation of any provision 
of this chapter shall be deposited in the grain inspection and weighing 
account, which is created in the state treasury _for carrying out the purpose of 
sections 17B.01 to l 7B.23. The money in the account, including interest 
earned on the account, is annually appropriated to the commissioner of 
agriculture to administer the provisions of sections 17B.01 to 17B.23. 

Sec. 13. Min_nesota Statutes 1992, section 32. 103, is amended to read: 

32.103 [INSPECTION OF DAIRIES.] 

(a) At times the comrriissioner determines proper, the commissioner shall 
cause to be inspected all places where .dairy products are made, stored, or 
served as food for pay, and all places where cows are kept by persons engaged 
in the sale of milk, and shall require the correction of all insanitary conditions 
and practices found. During routine inspections or as necessary, the commis
sioner shall inspect for evidence of use of rBGH in violation of sectio_n 32.75, 
by producers providing affidavits of nontreatment under that section . . 

(b) A refusal or physical threat that prevents the completion of an inspection 
or neglect to obey a lawful direction of the conunissioner or the commission
ef 's agent given while carrying out this section may result in the suspension 
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of the offender's permit or certification. The offender is required to meet with 
a representative of the offender's plant or marketing organization and a 
representative of the commissioner within 48 hours excluding holidays or 
weekends or the suspension will take effect. A producer may request a hearing 
before the Commissioner or the commissioner's agent if a serious concern 
exists relative to the retention of the offender's permit or certification to sell 
milk. 

Sec. 14. [32.75] [RECOMBINANT BOVINE GROWTH HORMONE 
LABELING.] 

Subdivision I. [DEFINITION.] For purposes of this section and sections 
32.103, 151.01, and 151.15, "recombinant bovine growth hormone" or 
"rBGH" means a growth hormone, intended for use in bovine animals, that 
has been produced through recombinant DNA techniques, described alter
nately as recombinant bovine somCltotropin, or rBST. 

Subd. 2. [LABELING.] (a) Products offered for wholesale or retailsale in 
this state which contain milk, cream, or any product or hy-prOduct of milk or 
cream, which have been processed and handled pursuant to the requirements 
of this section, may be labeled: "Milk in this product is from cows not treated 
with rBGH." Labeling of dairy products under this section which are offered 
for sale within this state may also include an indication that the milk used is 
''farmer certified rBGH free.'' Products offered for wholesale or retail sale in 
this state need not contain any further label information relative to the use of 
rBGH in milk production. 

(b) The label described in paragraph (a) may appear on the principal 
display panel, as defined in section 31.01, subdivision 22, of a packaged 
product, be conspicuously attached to the container of a hulk product, or 
appear in any advertisement, as defined in section 31 .OJ, subdivision 26,for 
a product, including media advertising, or displays or placards posted in 
retail stort;s. 

Subd. 3. [AFFIDAVIT; RECORDS.] (a) A dairy plant purchasing milk or 
cream to be used in products labeled pursuant to subdivision 2 shall require 
an affidavit approved by the commissioner from producers supplying such 
milk. This affidavit must be signed by the producer or authorized represen
tative and state that all cows used in the producer's dairy operations have not 
and will not be treated with rBGH, without advanced written notice of at least 
30 days to the dairy plant. 

(b) Dairy plants shall keep original affidavits on file for a period of not less 
than two years after receiving written notice from the producer of anticipated 
rBGH use, as provided in paragraph (a). These affidavits and corresponding 
.records must be made available for inspection by the commissioner. Dairy 
plants supplying milk or cream to a processor or manufacturer of a product 
to be labeled pursuant to subdivision 2, for use in that product, shall supply 
a certification to that processor or manufacturer stating that producers of the 
supplied milk or cream have executed and delivered affidavits pursuant to 
paragraph (a). 

Subd. 4. [SEPARATION OF NONTREATED COWS AND MILK.] All milk 
or cream from non-rBGH-treated cows used in manufacturing or processing 
of products labeled pursuant to subdivision 2, or milk or cream supplied by a 
producer under an affidavit pursuant to subdivision 3, must he kept fully 
separate from any other milk or cream through all stages of storage, 
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transportation, and processing until the milk or resulting dairy products are 
in final packaged form in a properly labeled container. Records of the 
separation must be kept by the dairy plant and product processor or 
manufacturer at all stages· and made available to the commissioner for 
inspection. 

Sec. 15. Minnesota Statutes 1992, section 4IA.09, subdivision 2, is 
amended to read: 

Subd. 2; [DEFINITIONS.] For purposes of this section the terms defined in 
this subdivision have the meanings given them. 

(a) "Ethanol" means agriculturally derived fermentation ethyl alcohol 
derived from agricultural products, including potatoes, cereal, grains, cheese 
whey, and sugar beets, forest products,· or other renewable resources, 
including residue and waste generated from the production, processing, and 
marketing of agricultural products, forest products, and other renewable 
resources, tha_t: 

(1) meets all of the specifications in ASTM specification D 4806-88; and 

(2) is denatured with unleaded gasoline or rubber hydrocarbon solvent as 
defined in Code of Federal Regulations, title 27, parts 211 and 212, as adopted 
by the Bureau of Alcohol, Tobacco and Firearms of_the United States Treasury 
Department. 

(b) "Wet alcohol" means agriculturally derived fermentation ethyl alcohol 
having a purity of at least 50 percent but less than 99 percent. 

Sec. 16. Minnesota Statutes 1993 Supplement, section 41A.09, subdivision 
3, is amended to read: 

Subd. 3. [PAYMENTS FROM ACCOUNT.] (a) The commissioner of 
agriculture shall make cash payments from the account to producers of ethanol 
or wet alcohol located in the state. These payments shall apply only to ethanol 
or wet alcohol fermented in the state. The amount of the payment for each 
producer's annual production shall be as follows: 

fat ( 1) for each gallon of ethanol produced on or before June 30, ;!{JOO 1995, 
20 cents per gallon.; 

(bf (2) for each gallon of ethanol produced on or before June 30, 2010, 25 
cents per gallon; ·and 

( 3) for each gallon produced of wet alcohol on or before June 30, ;!{JOO 
2010, a payment in cents per gallon calculated by the formula ''alcohol purity 
in percent divided by five,'' and rounded to the nearest cent per gallon, but not 
less than 11 cents per ga11on. 

The producer payment for wet alcohol under this section may be paid to 
either the original producer of wet alcohol or the secondary processor, at the 
option of the original producer, but not to both. 

f€j (b) The commissioner shall make payments to producers of ethanol in 
the amount of J .5 cents for each kilowatt hour of electricity generated using 
closed-loop biomass in a co generation facility at an ethanol plant located in 
the state. Payments under this paragraph shall be made only for electricity 
generated at cogeneration facilities that begin operation by June 30, 2000. 
The payments apply to electricity generated on or before the date ten years 
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after the producerfirst qualifies for payment under this paragraph. Total 
payments under this paragraph in any fiscal year may not exceed $750,000. 
For the purposes of this paragraph: 

( 1) ''closed~loop biomass'' means any organic material from a p'lant that is 
planted exclusively for purposes of being used to generate electricity; and 

(2) "cogeneration" means the combined generation of 

(i) electrical or mechanical power; and 

(ii) steam or forms of useful energy, such as heat, that are used for 
industrial, commercial, heating, or cooling purpi>ses. 

( c) The total payments from the account to all producers may not exceed 
$!(),ggg,ggg $20,000,000 in any fiscal year during the period beginning July 
1, -1-99,, 1994, and ending June 30, JQOO 2010. Total payments from the 
account to any producer iR aey fiseal yea, under paragraph (a) may not 
exceed: · 

(l) $3,000,000 in fiscal year 1995; and 

(2) $3,750,000 in fiscal year 1996 and subsequent fiscal years. 

( d) By the last day of October, January,April, and July, each producer shall 
file a claim for payment for production during the preceding three calendar 
months. The volume of production must be verified by a certified financial 

. audit performed by an independent certified public accountant using generally 
accepted accounting procedures. 

(e) Payments shall be made November 15, February 15, May IS, and 
August 15. 

Sec. 17. Minnesota Statutes 1992, section· 41A.09, subdivision 5, is 
amended to read: 

Subd. 5. [EXPIRATION.] This section expires July I, ;woo 2010, and the 
unobligated balance of each appropriation under this section on that date 
reverts to the general fund. 

Sec. 18. Minnesota Statutes 1992, section 84.0887, is amended by adding 
a subdivision to read: 

Subd. 7. [GROUP HEALTH AND ACCIDENTAL DEATH INSURANCE.] 
The commissioner may provide group health and accidental death insurance 
coverage for youth and young adult corps members through an insurance 
carrier under contract with-the National Association of Service and Conser
vation Corps. 

Sec. 19. Minnesota Statutes 1992, section 84.0887, is amended by adding 
a subdivision to read: 

Subd. 8. [EDUCATION AWARDS.] (a) A person employed as a corps 
member for one year of continuous service, as determined by standards 
adopted by the commissioner, and who receives a satisfactory evaluation upon 
termination of employment may be provided an incentive award of $500 or an 
education certificate in an amount not less than $1,000 nor rrwre than 
stipulated in the National and Community Service Act (Public Law Number 
101-610, United States Code, title 42, sections 12501 through 12681). 
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(b) The commissioner may authorize a partial incentive.award or education 
certificate to a person employed as a corps member who receives a 
satisfactory evaluation upon termination of employment if the person is 
employed as a corps member for less than one year of continuous employment 
if the commissioner determines that employment was terminated because of 
special circumstances beyond the control of the corps member. Partial awards 
may also be made if the person is employed as a corps member for at least ten 
months but less than one year and the commissioner determines tha.t 
employment was terminated in order to enable the person to attend an 
institution of higher education, vocational institution, or other training 
program or to enable the person to obtain other employment. 

(c) The education certificate is valid for seven years after the date of 
issuance for the pqyment of tuition, related educational expenses, and 
required program activity fees at any institution of higher education which 
accepts the certificate. In instances where a corps member has attained a 
degree or ·certificate from an institution of higher education and has an 
education loan outstanding, the education certificate may be used to repay 
that loan. The commissioner shall authorize payment to the institution of face 
value of the certificate upon presentation. 

Sec. 20. Minnesota Statutes 1993 Supplement, section 84.872, is amended 
to read: 

84.872 [YOUTHFUL SNOWMOBILE OPERATORS; PROHIBITIONS .. ] 

Subdivision 1. [RESTRICTIONS ON OPERATION.] Notwithstanding 
anything in section 84.87 to the contrary, no person under 14 years of age shall 
make a direct crossing of a trunk, county state-aid, or county highway as the 
operator of a snowmobile, or operate a snowmobile upon a street or highway 
within a municipality. A person 14 years of age or older, but less than 18 years 
of age, may make a direct crossing of a trunk, county state-aid, or county 
highway only if the person has in immediate possession a valid snowmobile 
safety certificate issued by the commissioner or a valid motor vehicle 
operator's license issued by the commissioner of public safety or the drivers 
license authority of another state. No person under the age of I 4 years shall 
operate a snowmobile on any public land, public easements, or water IHl<lef 
~ jafi.s8ieti0n ef Hte eoFAmissioner unless accompanied by one of the 
following listed persons on the same or an accompanying snowmobile, or on 
a device towed by the Same or an accompanying snowmobile: the person's 
parent, legal guardian, or other person 18 years of age or older. However, a 
person 12 years of age or older may operate a snowmobile on public lands, 
public easements, and waters uaaef Hte jarisdiotion ef tho soFAmissioner if the 
person has in immediate possession a valid snowmobile safety certificate 
issued by the commissioner. 

Subd. 2. [OWNER DUTIES.] It is unlawful for any person who is the owner 
or in lawful control of a snowmobile to pennit the snowmobile to be operated 
contrary to the provisions of this section. 

Subd. 3. [REPORTING CONVICTIONS; SUSPENSIONS.] When the 
judge of a juvenile court, or any of its duly authorized agents, shall detennine 
that any person, while less than 18 years of age, has violated the provisions of 
sections 84.81 to 84.88, or any other state or local law or ordinance regulating 
the operation of snowmobiles, the judge, or duly authorized agent, shall 
immediately report Sll<lB this detennination to the commissioner and may 
recommend the suspension of the person's snowmobile safety certificate. The 
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commissioner is hereby authorized to suspend the certificate, without a 
hearing. 

Sec. 21. Minnesota Statutes 1992, section 85.015, subdivision 1, is. 
amended to read: 

Subdivision I. [ACQUISITION.] (a) The commissioner of natural re
sources shall establish, develop, maintain, and operate the trails designated in 
this section. Each trail shall have the purposes assigned to it in this section. 
The commissioner of natural resources may acquire lands by gift or purchase-, 
in fee or easement, for the trail and facilities related to the trail. 

(b) Notwithstanding the offering to public-entities, referral to executive 
council, public sale and related notice and publication requirements of 
sections 94.09 to 94.165, the commissioner of natural resources, in the name 
of the state, may sell surplus lands not needed for trail purposes at private sale 
to adjoining property owners and leaseholders. The conveyance must be by 
quitclaim in a form approved by the attorney general for a consideration not 
less than the appraised value. 

Sec. 22. Minnesota Statutes 1992, section 94.09, subdivision 5, is amended 
to read: 

Subd. 5. On or before November 15 of each even numbered year the 
commissioner of admiriistration shall report to the governor and the legislature 
for the two-year period immediately preceding the following: 

(a) The lands which state depai:tments and agencies have certified as no 
longer needed. 

(b) The lands which have been determined to be no longer needed for state 
purposes, regarding which the _executive council has been formally notified. 

(c) The lands which have been publicly sold. 

(d) The trail lands which have been privately sold to adjoining property 
owners and leaseholders under section85.015, subdivision 1, paragraph (h). 

Sec. 23. Minnesota Statutes 1993 Supplement, section 97 A.028, subdivi
sion 3, is amended to read: 

Subd. 3. [EMERGENCY DETERRENT MATERIALS ASSISTANCE.] (a) 
For the purposes of this subdivision, "cooperative damage management 
agreement" means an agreement between a landowner and the commissioner 
that establishes a program for addressing the problem of destruction of 
specialty crops by wild animals on the landowner's property. 

(b) A person may apply to the commissioner for emergency deterrent 
materials assistance in controlling destruction of specialty crops by wild 
animals. Subject to the availability of money appropriated for this purpose, the 
commissioner shall provide suitable deterrent materials, up to $3,000 in value 
per individual or corporation, when the commissioner determines that: 

( 1) immediate action is necessary to prevent significant damage from 
continuing; and 

(2) a cooperative damage management agreement cannot be· implemented 
.immediately. 
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(c) As a condition of receiving emergency deterrent materials assistance 
under this subdivision, a landowner shall enter into a cooperative damage 
management agreement with the commissioner. Deterrent materials provided 
by the commissioner may include repellents, fencing materials, or other 
materials recommended in the agreement to alleviate the damage problem. If 
requested by a landowner, any fencing materials provided must be capable of 
providing long-term protection of specialty crops. A landowner. may not 
receive emergency deterrent materials :issistance under this subdivision more 
than once. A landowner who receives emergency deterrent materials assis
tance under this subdivision shall comply with the terms of the cooperative 
damage management agreement. 

Sec. 24. Minnesota Statutes I 992, section 97 A.44 I, is amended by adding 
a subdivision to read: 

Subd. 6a. [TAKING SMALL GAME; DISABLED VETERANS.] A person 
authorized to issue licenses must issue, without a fee, a license to take small 
game to a resident who is a veteran, as defined in section /97.447, and who 
has a JOO percent service connected disability as defined by the United States 
Veterans Administration upon being furnished satisflictory evidence. 

Sec. 25. Minnesota Statutes 1992, section 97A.485, subdivision 8, is 
amended to read: 

Subd. 8. [REDEMPTION OF UNSOLD LICENSES.] The commissioner 
must redeem unsold licenses submitted within the redemption time prescribed 
by the commissioner. Licenses that are not submitted for redemption within 
the prescribed time are considered to have been sold and the auditor or county 
to whom the licenses were furnished are accountable for them. A county 
auditor must refund the license fees prepaid by the auditor's subagent for 
unsold licenses submitted within a time period established by the commis
sioner. Unsold resident and nonresident 24-hour angling licenses held by a 
subagent may not be returned prior to the end of the license year unless the 
appointment of the subagent is revoked under subdivision 3, or voluntarily 
~erminated by the subagent. 

Sec. 26. Minnesota Statutes 1993 Supplement, section 97B.071, is amended 
to read: 

97B.071 [BLAZE ORANGE REQUIREMENTS.] 

(a) Except as provided in paragraph (b), a person may not hunt or trap 
during the open season Hl a moo 0f ama where deer may be taken by firearms 
under applicable laws and ordinances, unless the visible portion of the 
person's cap and outer clothing above the waist, excluding sleeves and gloves, 
is blaze orange. Blaze orange includes a camouflage pattern of at least 50 
percent blaze orange within each foot square. This section does not apply to 
migratory waterfowl hunters on waters of this state or in a stationary shooting 
location. 

+iii,; 5e€tieft is effective fe, the -1-994 fiream,s <leer seasoo aR<I SHbse~aeRt 
Hreaffils deef. seasens. +l½e cemmissiener ef natural reseurees shall; ey ~ ef 
jffieli€ se,¥iee ORROHOOemeats """ ethef - iRfeffR the jffieli€ ef the 
rrovisions ef this see!i-. 

(b) The commissioner may, by rule, prescribe an alternative color in cases 
where paragraph (a) would violate the Religious Freedom Restoration Act of 
1993, Public Law Number 103-141. 
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Sec. 27. Minnesota Statutes 1992, section 103F.725, is amended by adding 
a subdivision to read: 

Subd. la. [FINANCIAL ASSISTANCE; LOANS.] (a) Up to $10,000,000 
of the balance in the water pollution control revolving fund in section 
446A .07, as determined by the public facilities authority shall be appropriated 
to the commissioner for the establishment of a clean water partnership loan 
program. 

(b) The agency may award loans for up to 100 percent of the costs 
associated with activities identified by the agency as best management 
practices pursuant to section 319 and section 320 of the federal Water Quality 
Act of 1987, as amended, including associated administrative costs. 

(c) Loans may be used to finance clean water partnership grant project 
eligible costs not funded by grant assistance. · 

(d) The interest. rate, at or below market rate, alid the term, not to exceed 
20 years, shall be determined by the agency in consultation with the public 
facilities authority. 

( e) The repajment must be deposited in the water pollution control 
revolving fund under section 446A.07. 

(f) The local unit of _government receiving the loa!l is responsible for 
repayment of the loan. · 

Sec. 28. Minnesota Statutes 1992, section 103F.745, is amended to read: 

103F.745 [RULES.] 

(a) The agency shall adopt rules necessary to implement sections 103F.701 
to 103F.761. The rules shall contain at a minimum: 

(I) procedures to be followed by local units of government in applying for 
technical or financial assistance or both; 

(2) conditions for the administration of assistance; 

(3) procedures for the development, evaluation, an_d implementation of best 
management practices; 

( 4) requ[rements for a diagnostic study and. implementation plan; 

(5) criteria for the evaluation and approval of a diagnostic study and 
implementation plan; 

(6) criteria for the evaluation of best management practices; 

(7) criteria for the ranking of projects in order of priority for assistance; 

(8) criteria for defining and evaluating eligible costs and cost-sharing by 
local units of government applying for assistance; and 

(9) other matters as the agency and the commissioner find necessary for the 
proper administration of sections 103F.701 to 103F.761, including any rules 
determined by the commissioner to be necessary for the implementation of 
federal programs to control nonpoint source water pollution. 

(b) For financial assistance by loan under section J0JF.725, subdivision 
1 a, criteria established by rule for the clean water partnership grants 
program shall guide requirements and administrative procedures for the loan 
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program until January I, I 996, or the effective date of the administrative rules 
for the clean water partnership loan program, whichever occurs first. 

Sec, 29. Minnesota Statutes 1992, section 103F.761, subdivision 2, is 
amended to read: 

Subd. 2. [DUTIES.] (a) The project coordination team shall advise the 
agency in preparation of rules, evaluate projects, and recommend to the 
commissioner those projects that the team believes should receive financial or 
technical assistance or both from the agency. After approval of assistance for 
a project by the agency, the team shall review project activities and assist in 
the coordination of the state program with other state and federal resOurce 
management programs. 

(b) For state agencies or departments receiving funding under section 
446A.07, subdivision 6, the project coordination team shall provide guidance 
for the allocation of water pollution control fund non.point source pollution 
funding with consideration to statewide environmental priorities including 
priorities for types of projects and geographic or watershed priorities. A 
subcommittee of the project coordination team will be formed for each of the 
separate funding areas under section 446A.07, subdivision 6, and shall be 
chaired bY the appropriate lead state agency or department. Each subcom
mittee shall evaluate and rank projects within its area with consideration 
given to the guidance provided by the project coordination team. 

Sec. 30. Minnesota Statutes 1992, section l lSA.5501, subdivision 2, is 
amended to read: 

Subd. 2. [MEASUREMENT; PROCEDURES.I To measure the overall 
percentage of packaging in the statewide solid waste stream, the sommis 
-sieHef director and the chair of the metropolitan council, in consultation with 
the diFestor commissioner, shall each conduct an annual fOHr seasoR solid 
waste composition· study in the nonmetropolitan and metropolitan areas 
respectively or shall develop an alternative method that is as statistically 
reliable as a waste composition study to measure the_ percentage of packaging 
in the waste stream . 

.llogiaaiag i,; .J..9W-; The chair of the council shall submit the results from 
the metropolitan area to the sommissioneF directol· by MaF€h May 1 of each 
year. The sommissioi-ter director shall average the nonmetropolitan and 
metropolitan results and submit the statewide percentage, along with a 
statistically reliable margin of error, to the ffif@€!ef by Aj,fil + ef eael½ year. 
+Re diFestor shall ~ tff6 infOrmation te tlw legislative commission on 
waste management by July 1 of each year. 

Sec. 3 I. Minnesota Statutes 1992, section 116.07, is amended by adding a 
subdivision to read: 

Subd. JI. [PERMITS; LANDFARMING CONTAMINATED SOIL.] (a) If 
the agency receives an application.for a permit to spread soil contaminated by 
a harmful substance as defined in section I 15B.25, subdivision la, on land in 
a township other than the tow_nship of origin of the so;/, the agency must notify 
the board of the township where the spreading would occur at least 60 days 
prior to issuing the permit . . 

(b) The agency must not issue a permit to spread contaminated soil on land 
outside the township of origin if, by resolution, the township board of the 
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township where the soil is to be spread requests that the agency not issue a 
permit. 

Sec. 32. Minnesota Statutes 1992, section 116.182, subdivision 2, is 
amended to read: 

Subd. 2. [APPLICABILITY.] This section governs the commissioner's 
certification of applieatiens fef projects seeking financial assistance under 
section 103F.725, subdivision la, 446A.07, or 446A.071. 

Sec. 33. Minnesota Statutes 1992, section 116.182, subdivision 3, is 
amended to read: 

Subd. 3. [PROJECT REVIEW.] The commissioner shall review a munici
pality's proposed project ami finaaeial assistcmoe appliea1iaR to determine 
whether 11,ey H>eel it meets the criteria in this section and the rules adopted 
under this section. The review must include a determination of the essential 
project components for· wastewater treatment projects. 

Sec. 34. Minnesota Statutes 1992, section 116.182,. subdivision 4, is 
amended to read: 

Subd. 4. [CERTIFICATION OF APPROVED PROJECTS.] The commis
sioner shall certify to the authority each approved "l'~liealiea project, 
including for wastewater treatment projects a statement of the essential 
project components and associated costs. 

Sec. 35. Minnesota Statutes 1992, section 116.182, subdivision 5, is 
amended to read: 

Subd. 5. [RULES.] The agency shall adopt rules for the administration of 
the financial assis.tance-program. For wastewater treatment projects, the rules 
must include: 

(I) application requirements; 

(2) criteria for the ranking of projects in order of priority based on factors 
including the type of project and the degree of environmental impact, and 
scenic and wild river standards; and 

(3) criteria for determining essential project components. 

Sec. 36.. Minnesota Statutes 1992, section 151.01, subdivision 28, is 
amended to read: 

Subd. 28. [VETERINARY LEGEND DRUG.] "Veterinary legend drug" 
means bi:osyRtkotie ~ somQt;oS:013.in EBS-B nntil J.l¼RS ~-l-99i; 9f a drug 
that is required by federal law to bear the following statement: "Caution: 
Federal law restricts this drug to use by or on the order of a licensed 
veterinarian.•• 

Sec. 37. Minnesota Statutes 1992, section 151.15, subdivision 3, is 
amended to read: 

Subd. 3. [UNLICENSED PERSONS; VETERINARY LEGEND DRUGS.] 
It shall be unlawful for any person other than a .licensed veterinarian or 
pharmacist to compound or dispense veterinary legend drugs except as 
provided in this chapter. YfHil :ltiRe ~~a veteFiRafiflft 01' H@terinariaH's 
assistlint may ttSe biosyethetie ~ s01HalotF013iR EBS-B feF moaieal 0f 
FOS@fH'eh f)Hff)OSOS eaiy. Biosyntheitie ee¥ifte· SOHlalOtFOpiH EBS-B may Bel be 
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Elisp80se8 te, ¼lS0EI ~ 9f aQfA.inistereEI by- a fl8fS0R WOO is Bet a liee0seEI 
vetefi.sarian 0f a veteri0aria0's assistant tiRflef tke \1eteri0aria0's ss~ep,1isi00. 

Sec. 38. Minnesota Statutes 1992, section 151.25, is amended to read: 

151.25 [REGISTRATION OF MANUFACTURERS; FEE; PROHIBI
TIONS.] 

The board shall require and provide for the annual registration of every 
person engaged in manufacturing drugs, medici!}es, chemicals, or poisons for 
medicinal purposes, now or hereafter doing business with accounts in· this 
state. Upon a payment of a fee as set by the board, the board shall issue a 
registration certificate in such form as it may prescribe to such manufacturer. 
Such registration certificate shall be displayed in a conspicuous place in such 
manufacturer's or wholesaler's place of business for which it is issued and 
expire on the date set by the board. It shall be unlawful for any person to 
manufacture drugs, medicines, chemicals, or poisons for medicinal purposes 
unless such a certificate has been issued to the person by the board. It shall be 
unlawful for any person engaged in the manufacture of drugs, medicines, 
chemicals, or poisons for medicinal purposes, or the person's agent, to sell 
legend drugs er biesynH½etie 90¥HH) somatotrOfliR ~ -\llHH :H:ffi8 ~ ~ 
to other than a pharmacy, except as provided in this chapter. 

Sec. 39. Minnesota Statutes 1992, section 296.02, subdivision 7, is 
amended to read: 

Subd. 7. [TAX CREDIT FOR AGRICULTURAL ALCOHOL GASO
LINE.] Until October 1, 1997, a distributor shall be allowed a credit on each 
gallon of denatured ethanol commercially blended with gasoline or blended in 
a tank truck with gasoline on which the tax imposed by subdivision I is due 
and payable. Denatured ethanol is defined in section 296.01, subdivision 13. 
Af!ef Joos Jll; -198+; The amount of the credit for every gallon of denatured 
ethanol blended with gasoline to produce agricultural alcohol gasoline is: 

(1) until October 1, 1994, 20 cents; 

/2) until October I, 1995, 15 cents; 

/3) until October 1, 1996, ten cents; and 

/4) until October 1, 1997,five cents. 

The credit allowed a distributor must not exceed the total tax liability under 
subdivision I. The tax credit received by a distributor on denatured ethanol 
blended with motor fuels shall be passed on to the retailer. 

Sec. 40. Minnesota Statutes 1992, section 446A.02, subdivision I, is 
amended to read: 

Subdivision I. [APPLICABILITY.] For the purposes of see1i0Rs 11~A.01 
-10 11 ~.>,.09 this chapter, the terms in this section have the meanings given 

them. ~ 
Sec. 41. Minnesota,Statutes 1992, section 446A.02, is amended by adding 

a subdivision to read: '-\ 

Subd. la. [AGENCY.] "Agency" means the Minnesota pollution control 
agency. 
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Sec. 42. Minnesota Statutes 1993 Supplement, section 446A.03, subdivi
sion 1, is amended to read: 

Subdivision I. [MEMBERSHIP.] The Minnesota public facilities authority 
consists of the commissioner of trade and economic development, the 
commissioner of finance, the commissioner of the Pollution control agency, 
the commissioner of agricultui-e, and~ aEIElil-ioRal 1HeFAbeFs appointeEI ~ 
Ille gB\'OFRBf fre!I½ li!s ~~\\'AA li!s a0¥iee aBe eeBSell! ef li!s ,-aie. 
the commissioner of health. 

Sec. 43. Minnesota Statutes 1992, section 446A.03, is amended by adding 
a subdivision to read: 

Subd. 3a. [DELEGATION.] ln addition to any powers to delegate that 
members of the authority have as commissioners, they may delegate to the 
commissioner of trade and economic development their responsibilities as 
members of the authority for reviewing and approving financing of eligible 
projects. that have. been certified to the authority. 

Sec. 44. Minnesota Statutes 1992, section 446A.07, subdivision 4, is 
amended to read: 

Subd. 4. [INTENDED USE PLAN.] The pollution control agency shall 
annually prepare and submit to the United States Environmental Protection 
Agency an intended use plan. The plan must identify the intended uses of the 
amounts available to the water pollution control revolving fund, including a 
list of wastewater treatment and storm water projects and all other eligible 
activities to be funded during the fiscal year. Information regarding eligible 
activities must be submitted to the pollution control agency by the appropriate 
state agency or department within 30 days of written notification by the 
pollution control agency. The pollution control agency may not submit the 
plan until it has received the review and comment of the authority or until 30 
days have elapsed since the plan was submitted to the authority, whichever 
occurs first. 

Sec. 45. Minnesota Statutes 1992, section 446A.07, subdivision 6, is 
amended to read: 

Subd. 6. [AWARD AND TERMS OF LOANS.] The authority shall award 
loans to those municipalities and other entities certified by the pollution 
control agency, or shall provide funding for the appropriate state agency or 
department te> make loans for eligible activities certified by the pollution 
control agency provided the use of funds and the terms and conditions of the 
loans lffilSI be are in conformance with the Federal Water Pollution Control 
Act, this section, and rules of the pollution control agency, and the authority 
adopted under this section. 

Sec. 46. Minnesota Statutes 1992, section 446A.07, subdivision 8, is 
amended to read: 

Subd. 8. [OTHER USES OF REVOLVING FUND.] The_ water pollution 
control revolving fund may be used as provided in title VI of the Federal 
Water Pollution Control Act, including the following uses: 

(I) to buy or refinance the debt obligation of governmental units for 
treatment works where debt was· incurred and construction begun after March 
7, 1985, at or below market rates: 
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(2) to guarantee or purchase ·insurance for local obligations to improve 
credit market access or reduce interest rates; · 

(3) to provide a source of revenue or security for the payment of principal 
and interest on revenue or general obligation bonds issued by the authority if 
the bond proceeds are deposited in the fund; 

(4) to provide loan guarantees, loans, or set-aside for similar revolving 
funds established by a governmental unit other than state agencies, ·or state 
agencies under sections 11, 27, 1161.403, 1161.617, and 462A.05; provided 
that no more than $2,000,000 of the balance in the fund may be used for the 
small cities block grant program under section 1161.403 and the tourism loan 
program under section 1161.617, taken together, and no more than 
$2,000,000 of the balance in the fund may be used for home improvement loan 
programs under section 462A.05; 

(5) to earn interest on fund accounts; and. 

(6) to pay the reasonable costs incurred by the authority and the agency of 
administering the fund and conducting activities required under the Federal 
Water Pollution Control Act, including water quality management planning 
under section 205U) of the act and water quality standards continuing planning 
under section 303( e) of the act. 

Amounts spent under clause (6) may not excee.d the amount allowed under 
the Federal Water Pollution Control Act. 

Sec. 47. Minnesota Statutes 1992, section 446A.07, subdivision 9, is 
amended to read: 

Subd. 9. [PAYMENTS.] Payments from the fund must be made in 
accordance with the applicable state and federal law governing the payments, 
except that for projects other than those funded under section 11, 27, 
1161.403, 1161.617, or 462A.05, no payment for a project may be made to a 
governmental unit until and unless the authority has determined the total 
estimated cost of the project and ascertained that financing of the project is 
assured by: 

(1) a loan authorized by state law or the appropriation of proceeds of bonds 
or other money of the governmental unit to a fund for the construction of the 
project; and 

(2) an irrevocable undertaking, by resolution of the governing body of the 
governmental unit, to use all money made available for the project exclusively 
for the project, and to pay any additional amount by which the cost of the 
project exceeds the estimate by the appropriation to the construction fund of 
additional money or the proceeds of additional bonds to be issued by the 
governmental unit. 

Sec. 48. Minnesota Statutes I 992, section 446A.07, subdivision 11, is 
amended to read: 

Subd. 11. [RULES OF THE AGENCY.] The agency shall adopt rules 
relating to the procedure for preparation of the annual intended use plan and 
other matters that the agency considers necessary .for proper loan administra
tion. Eligible activities are those required under the federal Water Pollution . 
Control Act of 1987, as amended. 
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Sec. 49. Minnesoti Statutes 1992, section 446A,.071, subdivislon l, is 
amended to read: · 

Subdivision I. [ESTABLISHMENT OF THEPROGRAM:J (a) The author~ 
ity shall establish the wastewater infrastructure fm\di_ng program to provide 
supplemental assistance, as provided in "rules of the authority, to municipalities· 
that receive loans of ·Other assistance from the water pollution control 
revolving fund under section 446A.07 for wa~tewater ·treatment projects 
excludin:g st_qrm water projects. 

(b) The authority may. secure funds for the wastewater infrastructure 
funding program through state appropriation·s; any source identified in section 
446A.04 w.hich may be designated by the authority for the purposes of this 
section; and any federal funding appropriated by Congress that rnay be used· 
for the purposes of this seciion. 

(c) The authority may set aside up to tenpercent of the money appropriated 
to the wastewater infrastructure funding program for wastewater projects that 
are necesS~ to ~ccomrnOdate economic dev~lopment projects. 

Sec .. 50. [446A.081] [DRINKING WATER REVOLVING FUND:] 

· •Subdivision I. [DEFINITIONS.] (a) For ·the purposes ofthis section; the" 
terms -in this subdivisio~ have the meanings given them. ·· 

. . . 

(b) "Act" means the federal Drinking Water JrifrastructureFindnci~g Act. 
. ;-

(c) "Department" means the department of health. . . 

Subd: 2. [ESTABLISHMENT OF FUND.] The authoriry shall esiablish a 
drinking water revolving fund_ to. pr{)vide "loans and other forms of fi~ancial 
assistance authOrized by 'the act, as· determined by the authority. ,,under .th_e: 
rules adopted under this sectio_nfor the purposes and eligible costs"authoi-i,ed· 
under the act. T;he fund must be credited with repayments_. The act requires 
that the fund cqrpus must pe managed so as to be available in perpetuityfor 
the financing of drinking water sy~/ems in the state. At. a minimum, 15 percent 
of the funds received each federal fiscal year shall ·be available solely for 
providing loans to public- water systems which regularly. serve fe-iver thqn 
10,000 ·individuals: · · 

Subd. 3. [STATE FUNDS.] Astate matching Jun_d is establishedio be used 
in compliance wit~ federat:fnatching requirements Specified in the act. · 

Subd. 4. [CAPITALIZATION GRANT AGREEMENT.] The authority shall 
enter into an ag,:~ement 4'ith the· admin{strator of the United States.EnViron
mental Protecticih. Ag enc)' to receive c{lpitaliiation grants for t~e fund. The 
authority and the department may exercise the powers necessary to comply 
with the requirements specifie.d ifl the agre_ement. · · 

. Subd. 5: [INTENDED USE PLAN.] The authority shall annually prepare 
and submit to the United States Environmental Protection Agency an intended 
use plan. The plan must identify the intended uses of the amounts available to 
the drinking water revolving loan fund. The department sha/l provide a 
prioritized list of drinking water projects and other eligible ai:tivit_ies to_ be 
considered for funding by the authority. The plan may be amended by the 
authority t;nd incl_ude additional eligible projects proposed by the department., 

Subd. 6. [APPLICATIONS.] Applications by municipaUties, privately . 
owned public _water systems, and eligible entities identified in-the annual 
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intended use plan/or loansfrornthefund must be madeto the authority on the 
forms prescribed by the rules of the authority and the rules of ihe department 
adopted under this section. The authority shall forward the application to the 
department within ten days of receipt. The department shall approve those 
applications that appear to meet the criteria in the act, this section, and the 
ru(es of the department or the authority. · 

. Subd. 7, [AWARD AND TERMS OF LOANS.] The authority .shall award 
/Oans to those municipalities, privately owned public water s)'stems, and. Other 
eligible entities approved by the department, provided that the applicant is 
able to comply with the terms and conditions of the authority loan, which must 
be in conformance with the act, this section, and the rules of the auth()rity 
adopted Under:.this section. 

Subd. 8. [LOAN CONDffiONS.J ( a) When making loans from the drinking 
water revolving fund, the authority shall comply with the conditions of the act, 
including the criteria in paragraphs _(b) to (e). 

(b) Loans must be made at or beloW market interest rates, including .. zero· 
interest loans,for terms not-to exceed 20 years. 

( c) The annual principal and-interest payments must begin no later than one 
year after completion of the project. Loans must be·amortized no later than 20 
years after pi':oject completion. 

( d) A loan recipient must identify and establish a dedicated. source of 
revenue for _repayment Of the_ loan, ·and provide for a·isource' of revenlle to 
p'roperly Operate, maintain, ·and repair·the water system. 

( e )the fund must be credited with all payments a/principal and interest on 
ail loans,_ except the costs as permitted under section 446A.04, subdivision 5, 
paragraph (a). 

Subd. 9. [OTHER USES OF FUND,] The drinking water revolving _loan 
fund may be used as provided in the act, including the following uses.' 

"(l) to buy.orrefinance the debt obligations, ator below market rates, of 
public water systems for drinking water systems, where such debt was 
incurred after the date of enactment of the act, .for the purposes of 
c<;mstructii>n··of the necessary_ impiovements_.-io Comply with ·the national· 
primary drinking water regulations under the federal Safe Drinking Water 
Act; . 

(2) to purchase or guarantee insurance for. local obliga/ions to improve 
credit market GCCC$S or reduce interest rates; 

. ( 3) to provide ~ source of revenue or security/or the payment of principal _ 
and interest on revenue or .general obligation bonds issued by the authority if 
the bond proceeds are deposited in the fund; 

(4) to--provide loans. or loan guarantees for similar revolving funds 
established by, a governmental unit or state agency; 

(5) to earn interest on fund accounts; and 

(6) to pay the reasonable costs incurred by the authority and the department 
for conducting activities-.as authorized and required under the act up to- the 
lirriits authori~ed under the act. · 
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Subd. JO. [PAYMENTS.]Paymentsfrom the fund to borrowers must be in 
accordance with the applicable state and federal laws governing_ such 
payments, except nq payment for a project may be ,made to a'-Porrower Until 
and unless thi --authority has determined that the- total estimated cost-· of the 
project and the financing of the project are assured by: · 

( 1) a loan authorized by state law or appropriation of proceeds of bonds or 
other money of the borrower to a fund for the construction oft he project; and 

' " ,. . . 

(2) an irrevocable undertaking, by resolution of.the gove!ning body of the 
borrower, to use all money made available for the project exclusively Jo~ the 
project, and to pay any additional amount by which the cost.of the·project 
exceeds the estimate by the appropriation to. the construction fund·· of 
additional money or proceeds of additional bonds to be". issued by the 
borrower. 

Subd. 11. [RULES OF THE AUTHORITY.] The commissioner of trade.and. 
economic development shall adopt _rules containing the procedures for the 
·administration of the authority's duties as provided by this -section th/J,t 
include: setting of interest rates, which shall take into account the financial 
need of the applicant; the amount of project financing to be provided; the 
collateral required for public drinking water systems and for privately owned 
public water sjstems; dedicated sources of revenue or iricoine streams _to 
ensure repayment of loansi and the requiremelits to ensute p'roper opet'Cltion, 
maintenance, and repair of the water systems financed by the authority: 

Subd. 12. [RULES OF THE DEPARTMENT.]The department shall adopt 
rules relating to the prot'eduresfor administratioµ of the department's duties 
under the act and this section .. The department and the commissioner of the 
department of trade and economic development may adopt a single set of rules 
for the program. 

Sec. 5 I. Minnesota Statutes 1992, section 446A.11, subdivision I, is 
amended to read: 

Subdivision I. [POWERS.] In implementing the purposes and the programs . 
1,1111,feHea 10 !he aolherity ey see!ioo 116A. IQ, soeaMsien 2 described in .this 
chapter, th_e authority has the powers in this section. 

Sec. 52. Minnesota Statutes 1992, section 446A.12, subdivision l, is 
amended to read: 

Subdivision l. [BONDING AUTHORITY.} The authority m~y issue 
negotiable bonds in a principal amount that the alltliority determines necessary 
to provide sufficient funds for achieving its purposes, including the making of 
loans and purchase of securities, the payment of iD!erest on bonds. of the 
authority, the establishment of reserves to secure its bonds, the payment of 
fees to a third party providing credit enhancement, and the payment of all 
other expenditures_ of the authority incident to and rieCessary or convenient to 
carry out its corporate purposes and powers, but not including the making of 
grants. Bonds of the authority may be issued as bonds or notes or in any other 
form authorized by law. The principal amount of bonds issued and outstanding 
under this section at any time may not exceed $3§0,000,000 $350,000,000. 

Sec. 53. Minnesota Statutes 1992, section 446A,15, subdivision -6, is 
amended to read: 
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Subd. 6. [CERTIFICATION AND BUDGET REQUEST.] To assure the 
payment of the principal of and interest on bonds of the authority issued prior 

· to January 1; 1994, and the continued maintenance of all debt service reserve 
funds· created and established Jor that payment, the authority_ shall annually 
determine and certify to the governor, on or before December 1,. the following 
amounts: · 

.(I) the amount then needed. to restore each debt service reserve fund 
securing in whole or in part the payment of principal of and interest on bonds 
of the authority issued prior to January I, 1994, to the minimum amount 
required by the resolution or indenture establishing the fund, but not 

· exceeding the maximum amount of principal and interest to become due and 
,payable in any later year on all bonds issued prior to January I, 1994, that are 
then outstanding and secured by the fund; and 

(2) the amount determined by the authority to be needed in the immediately 
ensuing fiscal year, with other funds pledged and estimated to be received 
during tharyear, for the payment of the principal and interest due and payable 

.. in that year on all then outstanding bonds secured by a debt service reserve 
fund securing in whole or in part the payment of principal of and interest on 
bonds of the authority issued prior to January 1, 1994, the amount of which 
is then less than the minim.um amount agreed~ but not exceeding the maximum 
amount of pr.incipal and interest to become due -and payable in the immedi
ately ensuing fiscal year on bonds prior to January 1, 1994. 

The governor shall include in the proposed biennial budget for the 
following fiscal year, or in a supplemental budget if the biennial budget has 
previously been approved, the amounts certified by the authority in accor
dance with this subdivision. 

Sec. 54. Minnesota Statutes 1992, section 477A.12, is amended to read: 

477A.12 [ANNUAL APPROPRIATIONS; LANDS ELIGIBLE; CERTIFI
CATION OF ACREAGE.] 

There is annually appropriated- to the commissioner of natural resources 
from the general fund for payment to counties within the state an amount 
equal to: 

( 1) for acquired natural• resources land, $3 multiplied by the number of 
acres ef aequireEl ffaHlffH resouree!:, l-as4, or three-fourths of one percent of the 
appraised value, whichever is greater; 

(2) ~ 85 cents multiplied by the number of acres of county-administered 
other. natural resources land;; and 

( 3) ~ 42 cents multiplied by the number of acres of commissioner
administered ,other natural resources land located in each county as of July 1 
bf each year. · 

Lands for which payments in lieu are made pursuant to section 97 A.061, 
subdivision 3, and Laws 1973, chapter 567, shall not be eligible for payments 
under this section. Each county auditor shall certify to the department of 
natural resources during July of each year the number of acres of county
administered other natural resources land within the county. The department 
of natural resources may, in addition to the certification of acreage, require 
descriptive lists of land so certified. The commissioner of natural resources 
shall determine and certify the number of acres of acquired natural resources 
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land and commissioner-administered natural resources land within each 
county. 

For the 'purposes of'this section, •(he.-appraised value .of acquired natural 
rt:sources land is the purchase price for the first five years qfter _acquisition. 
The appraised value- of acquired. natural -resources land received as a 

1 donation is the value determined for the commissioner_ of natitral re;wurces by 
a licensed appraiser, or the county assesso,;.'s estimated /narket value_ 1/ no 
appraisal is done_, The appraised value must be determined by the county 

•aSSessor every-five years after the land is acquired. ·· < 

Sec. 55, Minnesota Statutes 1993 Supplement, sectio~477 A. f4, is' amended 
to read: · · ·· -. 

477A.14 [USE OF FUNDS.] 

Forty percent of the total payment to the county shall be deposited in the 
county general revenue fund to be used to provide property tax levy reduction. 
The remainder shall be distribu ied by the. county in the following priority: 

(a) ~ 42.5 cents for each acre .of county-administered other natural 
resntirces land shall be deposited in a resource development:furni t6 be Created 
within the county treasury for use in resource devel_opment, fot:est mallaie
ment, game and fish habitat improvement, and recreatiorial devel,opment and 
maintenance of county-administered other natural tes<;mrces land. Any county 
receiving less than $5,000 annually for the resource ·development fund ·may 
elect to deposit that. amount in the county ·gene~al revenut: fu_nd; 

· (b) From the funds remaining, within 30 days of receipt of the payment to 
the county, the county treasurer shall pay each organized township 30 cents 
per ac;re of _acquired n·atural resm_uces land_and B 8.5 cents per acre._of-other 
natural resources .land located within its boundaries. Payments for ;natural 
resources lands not located irl an organized towriship• shall be' dej:,osited in the 
county. general revenue fund. Payments to counties and townships pui-suant to 
this paragraph shall be used to provide property tax levy reduction. Provided 
that, if the total payment to the county pursuant to section 477 A.U• is not 
sufficient to.-fully fund the distribution -provided for in this clam~e, the amount 
available shall be distributed to each township and the collnty· general revenue 
fund on a pro rata basis; and 

(c) Any remaining funds shall be deposited in the cotinty general revenue 
fund. Provided that, if the distribution ··to the county' general revenue fund 
exceeds $35,000, the excess shall be used to provide property tax levy 
reduction. · · · · · 

Sec. 56. [SUSTAINABLE ECONOMIC DEVELOPMENT AND ENVI
_RONMENTAL PROTECTION TASK FORCE; STAFF.] 

Subdivision 1. [PURPOSE; TASK FORCE MEMBERSHIP.] In order to 
build a consensus on hoW to achieve the sustainable economic development 
a!7d enviro_nmental protection- goals of the environrnenial quality board 
sustainable development initiative _throughout the ,state, the ,sU.stainable 
economic development and environmental protection ·task force is established. 

·. J:he task force consi'sts ·of 17_ members who serve at the-,pleasure of the 
appointing authority as follows: · 

( 1) six legislators, including three members of the senate appointed by the 
subcommittee on_,committees of the co'mmittee on._rules. and-Cldrninistration, 
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and three members of the house of representatives appointed by the speaker 
of the house; and · 

/2) 11 public members who are·residents of the state, appointed by the chair 
of the environmental quality board. Of the 11 members appointed by the chair 
of the enVironrriental quality board, Gt lea$t ohe member-Shall represent towns, 
one member'shall represent cities, one member shall represent counties, ·and 
on·e shall repre_se"nt regional deVelopment comrilissions. 

At least one legislator from each house appointed under-clause (1) muSt be 
a member of the mino~ity caucus. 

Subd. 2. [CHAIRS.] The legislative appointing authorities shall designate 
a legislative appointee to serve as co-chair of the task force and the chair of. 
the environmental quality board shall designate one of the 11 public members 
as the other co-chair. · 

Subd. 3. (STAFF-l The environmental quality board shall provide cOordi
nation and staff support for the task force. 

Subd. 4. [SUNSET.] The task force shall expire on June 30, 1995, at which 
time a final .,:eport and recommendation are due. 

Sec. 57. [DUTIES.] 

The task fo,rce shall research and recommend: 

(I) what policies or ·goals are Of statewide interest relating 'to sustainable 
communities: and .land !,lse that should guide decision making at state, 

. regi~n[!l, and local levels; · 

· (2) what planning framework and process Will enhance collaboration at all 
levels to help achieve the goals; and 

( 3) how the planning framework will incorporate the following nonexclu
sive list of issues: sustainable economic develdpment, protection of natural 
resources, urban-rural linkages, and citizen involvement._ 

Sec. 58, [PUBLIC INVOLVEMENT.) 

The environmental quality board and the task force Shall ensure extensive, 
broad-based-involvement of citizens and both public and private sectors in the 
recommendations. The environmental quality board may.contract with facili
tator's or other· consultants to help ensure extensive public participation and 
to. help incorporate public comments into the process. 

Sec. 59. [REPORT,] 

By January 1, 1995, the environmental quality board and the task /Orce 
shalt submit to the goveTnor_and the legislature an initial report of the _task 
force's and the board's findings and recommendations for legislation. 

Sec. 60. [PAYMENTS IN LIEU OF TAXES; ACQUIRED NATURAL 
RESOURCES LANDS.] . . 

/a) The payments required to be made in July 1994 under section 54 must 
be mllde as provided in this section. 

(b) In July· 1994, the commissioner of natural resources shall make 
payments to counties based on the per-acre amounts in section 54. 
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(i:) By December], 1994,.each county auditor shall certify t/ie'total 
appraised value of natural resources land acquired in/he .county prior to July 
1; 1990, or shall certify that the county will ,;,cci!pt payment of $3 per acre of 
acquired natu_ral resources land in the __ county _as_ payment in full of amounts 
due under section 54, clause ( 1 )..The, commissioner shall make payments of 

. any additionaramounts due under section 54, clause (1 ), by March I, 1995 .. 

Sec, _6]. [ST. l,OUIS, COUNTY WASTE LOANS.] 

Any outstanding St. Louis county obligations for grants and loans for 
construction· of Operation ·of the Babbi(t waste tire}adlity _unde/~·Mimiesota 
Statutes 1986, section 116M.07, or Minnesota Statutes, section 115A.54, 
subdivision 2a, or 298.22, are canceled. If ihe Babbitt waste_ tire facility is 
sold, Qnd if the revenue from the s,;,le exceeds the outstanding principal and 
interest owed to St. Louis County, the excess revenue must be paid to the state_, - . . . . ' ' ' 

Sec. 62. [WINONA, COUNTY · SOLID WASTE GRANT OR LOAN 
FORGIVEN.] . . . 

Notwithstanding M innes~ta Statutes I 992;.secti~n• 115A.54, subdJvision 3, 
the awarding resolution, or the agreement ,be/)1/ee!J Winona county and the 
state· aciing.through the·ojfice of .waste·management;formerly the waste 
management board, Winona county need not repay the outstarding balance of 
the grant or· loan made .to it under. Minnesota,Statutes, Section 115A.54, 
_Subdivision 2. ··. · · · ~-- _ - - , ·_· ··· -, .·· ·- _· ----. 

Sec. 6~. [OVERHEAD POWER LINE REl..OCAUON.] 

An electric pubiic utility company having iJverhead el;i:tric power lines 
within lnd,ian Mou_nds Park in the city of Sdln.t Pau.L mustremove the support 
structurei·and remove, relocate, or bury thepower'lines·by October 1, 1995. 

SeG. 64. [MINNESOTA ZOOLOGICAL BOARI)$TUDY.] 

. Thi Minnesota Zoolog_ical boa~d shall- study_ altirnati~~s /;, the /li,o free 
days per month ri:q~irement _in Minnesota. Statutes 1992, sec/ion 85A,02, · 
subdivision 17. i'.lternatives to be_ considered shall include, burnot be limited 
to: 

' ( 1) distributing )ree admission ticke;~ equal to. ten percent of the. average 
total yearly admiS$iOns; and . ' . ' 

(2/ limiting t& number of admissions on]ree days. 
. ·- ~ ,, ~ ·. 

'Alternatives_ io · be coizsidered ,;;iist premo.te · zO.o_ \!.[~itS by JoW-income 
residents of Minnesota, and shall include proposalsfor transporting visitors 

. to and from the zr,o.. · · 

By January 1, 1995, the board shat( submit a repwt to_ the house co,,;mittee · 
on environment and- natural res'ources finance and the seriate environment and 
natural resources firlaiice division. rAe re{Jor.t must'lndude an i'mplementation 
planfor the 1995.season. · ' 

Sec. 65. [LEWIS AND CLARK PROn,:CT.] 

Subdivision 'I. [NEGOTIATIONS; CQORDINATION.] (a) The governor or · 
an agency designate4 by, the governor may enter intp negotiations y.,ith 
appropriate officials and agencies 'of' the United States for purposes of 
obtaining financial support for the construction·of the proppsed Lewis and 

_ Clark rural water system in southwestern·_.Minne:sota. · 
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' . 
(b) The goverljor or designated agency shall cooperate with local proje.cl 

sponsors of the Vewis:and Clark rural water system to coordinate State water· 
policy issues and respond to.proposals to establish federal financial partici
pation. Local sponsors shall contribute funds in combination with the state in 
order to match funds provided by the UnitedStates. The state cost sha,e shall 
not exceed 50 percent of the total nonfederal match required for Minnesota 
project.features. The airJ.ount contributed by the state of Minnesota for project 
construction shall be subject "to the express appropriatioit of the legislature. 

Subd. 2 .. [WORK PROGRAM; PROGRESS REPORTS.] (a} The southwest 
regional de.velopmeni commission shall submit a work program for approval 
by the commissioner before spe~ding any money appropriated for the 
purposes of this paragraph under section 5, subdivision 2. The work program 
shall indicate the activities to ,be underiaken. by the Lewis and Clark fural 
water ~ystem a'nd the /Our J)articift::,ting Minnesota systems in t.~e following 
areas: 

( I) water cimservat_iqn · activities including leak detection, water use 
·restrictions, water pricing polici~s, and public education; 

(~) groun,dwater protectio'A.aril:yities, ini:'tuding publi~ e,dUcatio,i,ProgramS 
and tec,hnical assistanr;_r p,:ovided tO local water S)'ste~s; · · 

(3) reporting- and-'.Cootdi_n-~iioi1 of water. explOratio"n ~ctivity with -ihe 
Miflnesotil geological survey qnd .the deparqnent of "naturdl resources; 

(4)-evaluatfon of constructe.!i :or. restored''wetlands Options to address 
wastewater disposal and-in,terbasirJ transfer-issues at the ,city of Worthington. · 
The options to be,evaluated shall,. at a -minimum, include establishment of 
constr:ucted or:--restor~d_ wetlands in the Okabena-Ocheda·· and Middle Des 
Moines watershed.districts. 

(b) An anmial progress report on t~e Work program elements shall be 
prepared by the sOuthwesl regional 'development commiss_ion in cooperation 
with t!J,e Lewis and Clai-k rural waieY isysteni and the pa~ti"Cipating MinnesOtCl 
syStellls and shdll be submitted to· the commissioner ofizatural resoUrci?s and 
the (egislative water commission by February 15 each year. · 

Set. 66. [NONSEVERABIUTY:]. 

Sections 15 io 17 and 39,;,re not sev~rable. lfthe appropriation in ~eqtion 
16 is veioed, sections 15 to 17 and 39 are void. 

Sec. 67. [REPEALER.] 

Minnesot;, Statutes 1992, sections 446A.03, subdivision 3, and 446A.08, are 
repealed .. _,. 

Sec. 68. [EFFECTIVE DATE.] 
.· .. . ' . ,- ' _: . . : . 

(a). Except as .provided in paragraph (c}, this article is. effective the .day 
following final enactment. · 

. '(b) Section 31 applie, to an application for a permit for land spreading of 
contaminated soil-received by the pollution control agency on or after the 
effective date cif section 31 or /hat is .pending on that date. · 

.(c) Section 16, paragraph(b), is effective July 1, 1995, and applies to. 
electricity generated on or after that date. · 
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ARTICLE 3 

STATE GOVERNMENT 

Section L [STATE GOVERNMENT APPROPRIATIONS.] 

9881 

The sums set forth in the columns headed "APPROPRIATIONS" are 
appropriated from· the general fund, or another riamed fund,· to the agencies for 
the purposes specified in this article and are added to appropriations for the 
fiscal years ending June 30, 1994, and -June 30, 1995, jn Laws 1993, chapter 
192, or another named law. 

SUMMARY BY FUND 

General Fund 

Sec. 2. LEGISLATURE 

This amollnt is for the legislative auditor 
to conduc;t a ~est practices review. 

Sec. 3. BOARD OF JUDICIAL STAN
DARDS 

These appropriations are added to . the 
appropriations in Laws 1993, chapter 192, 
section 6,. and are _for profesSionil and 
technical services involving the "investiga
tions of complaints presented to the 
board. 

Sec. 4. SECRETARY OF STATE 

Voter Information 
Telephone Line 

Sec. 5. ATTORNEY GENERAL 

(a) Intellectual Property Agreements 

This appropriation is to caffy out ihe 
attorney· general's duties under new Min- _ 
nesota Statutes, s_ection l 6B.482. 

(b) Long-Term Care Appeals 

_ The cOmmissioner of human services is 
directed to transfer $178,000 in fiscal year 
1994 and $178,000 in fiscal year 1995, to 
the special reV:~nue fund to fund the 
·appropriation from the special project ac
count _created in Minnesota -Statutes,: sec,. 
tion 256.01, subdivision 2, clause :(15), 

1994 
$ . 95,000 

1995 
$17,987,000 

APPROPRIATIONS 
Available for the Year . 

Ending June 30 
1994 1995 

$ $ 200,000 

60,000 24,000 

80,000 

161,000 
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for costs incurred in the resolution of 
long-term care appeals in Laws of 1993, 
chapter 192, section ll, subdivision 3. 

Sec. 6. OFFICE OF STRATEGIC AND 
LONG-RANGE PLANNING 

$563,000 is added to the appropriation in 
Laws 1993, chapter 192, section 14, and 
is to support the state's contribution and 
final payment to the' Great Lakes protec
tion fund. 

$100,000 is for the purpose of maintain
ing a computerized database of the results 
.of groundwater quality monitoring re
quired in Minnesota Statutes, section 
103H,l75. 

$150,000 is for a study by the environ
mental quality board of the option of 
including the University of Minnesota 
heating system in a thermal network that 
would include one or more of the existing 
thermal network energ)' systems in Min
neapolis and St. Paul. 

$10,000 is for a study by the environmen
tal quality board of the issue of environ
mental justice as defined by the United 
States Environmental Protection Agency 
and as described in Executive Order No. 
12898, issued February 11, 1994. The 
board shall make recommendations by 
January I, I 995, to the environment and 
natural resources committees of -the sen
ate and house of representatives. 

Sec. 7. ADMINISTRATION 

$107,000 in fiscal year I 995 is for agency 
relocations. 

$126,000 in fiscal year 1995 is to pay real 
estate taxes due and payable against his
tory center property for the year 1986. 

$400,000 is added to the appropriation in 
Laws 1993, chapter 192, section 15, sub-
9ivision 7, and_ is h? support activities 
related to the information access council 
created in Minnesota Statutes, section 
15.95. 

$25,000 is for transfer to the University of· 
Minnesota, for purposes of convening a 
planning group related to an information 
and telecommunications institute;- The 

[105TH DAY' 

823,000 

5,000 683,000 



105TH DAY] THURSDAY, MAY 5, 1994 

pl~nning group shall develop and submit 
tO the state government finance divisions 
in the house .of representatives· and the 
senate by December 1, 1994, a legislative 
proposal for establisJ:iing the institute. The 
prOpbsal must be developed in consulta
tion ·-with· Other _post-secondary education 
institutions, entities that provide telecom
munication and_ information Services for 
elementary arid secondary_ educational in
stitutions, libraries, Minnesota Technol,, 
ogy, Inc., the department of trade and 
econoffiic deyelopm_ent, telephone com
panies and telecommunication carriers, 
potential users of improved teleq)mmuni
catiOn_s techri01ogy; and o~per_ interested 
persons. The report must.include at least: 
a proposed structure for the· ii1sti_tute, in
cluding its physical location; proposed 

.- membership in· the _jnstitute; proposed 
scope of authorities and responsibilities.of 

-·ihe __ institute; and_ proposed financing for 
the institute. · 

$25,000 is for the central Minnesota 
STARS region to install and administer a 
regional telecoITlmunicationS pilot pr9ject 
to validate the STARS telecommunica
tions regions' development -stu~y fimf
ings; to replicate the creation of a regional 
telecommunications network statewide as 
set forth in Laws 1992, chapter 513, ,. 
article 4, section 13; and to develop a 
master plan for regional teleco_mrriunica:..:_ 
tions. The funds-musfbe matched "in-kind 
or monetarily dollar-for-dollar by the re
gion. This appropriation is available until 
June 30, 1995. 

The master plan must include a technol
ogy assessment that compares the func
tion, performance, benefits, and costs of_ 
a\'.ailable - telecommunications technOlo
gies, including • full and fractional, DS 1 
narrowbarid communications, DS3 wide
band communications, and AM and .. FM 
video on: fiber optics. The master plan 
shbuld ·-review regional requireme_Ilts for . 

· telecommunications and make recom
mendations on the standardization Of-.t~le- . 
commup.ications architecture in r~lation 
to the·te~hno1ograssessment. The master 
plan must establish a policy for participa
tion in a regional communications System. 

9883 
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Selection of participants must be based on 
geographical 0proximity and natural con
·nections within the general regional areas 
surrounding St. Cloud, Willmar, and 
Brainerd. Participants must be by those 
entities in the following categories: edu
cation, state and local governments, and 
other public service entities including, but 
not limited to, libraries, courts and crimi.., 
nal justice agencies, . health and human 
services agencies, community and eco
nomic development organizations,_ and 
cultural and nonprofit organizations or 
institutions. 

Participants shall demonstrate collabora
tion with one or more other entities in 
making their connections to the regional 
system. 

Participants in the pilot project and master 
plan must be represent~d on a regional 
advisory organization arid together deter
mine the design of the pilot and future 
master plan of· regional· telecommunica-
tions systems. · 

$5,000 the first year is for KSMQ-TV to 
conduct an engineering study for . the -
placement of a remote transmitter. -to 
broadcast throughout the entire southeast~ 
emmost region of Minnesota. Any . 
amount not· spent in · the first yeac is 
available in the second year. 

$100,000 of the money appropriated in ,· 
section 8 for the statewide systems project 
is for transfer to the information policy 
Office for art evaluation of the sta(ewide 
systems project, to be conducted by an 
eritity not associated with the project, 
selected by the information policy office. 
'.J'he evaluatioti must consider the project 
from the point of view of the highest 
benefit to the state, and must make a 
progress rep0rt of .its conclusions to the 
chairs of the-_house of representatives and 
senate state -government finance diviSions .. 
and to the legislative commission on plan
ning and fiscal policy by January 15, 
1995. Money previously appropriated lb 
the information policy office may be used 
for this evaluation. 

Sec. 8. FINANCE 30,000 

[105TH DAY 
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$ I 4,600,000 the second year is added to 
the appropriation in Laws 1993, chapter 
192, section 17, subdivision 3, and is for 
the ·statewide systems· project to redesign 
and implement the new statewide ac
counting, payroll, procurement, human 
resource, and information access systems. 
This appropriation is nonrecurring and is 
available until spent. 

$30,000 the first year and $245,000 the 
second year are for the statewide perfor
mance and outcomes monitoring .system : 
to facilitate the compliance with Laws 
1993, chapter 192, section 40. 

The commissioner of finance must cancel 
$68,042 to the general fund or any un
liquidated balance in the TRA prior year 
account previously maintained for satis
fying the state obligation under Laws 
1985, First Special Session chapter 12, 
article 11, section 19, which is repealed. 

Sec. 9. EMPLOYEE RELATIONS 

$3,500,000 the second year is transferred 
from the insurance trust fund created' in 
Minnesota Statutes, section 43A.3 l 6, sub
division 9, to the general fund. 

$20,000 the second year is to assist the 
public employees insurance. task force 
established in section 63 in research, ob
taining expert witnesses, and hiring con-
sultants. · · 

$50,000 the secondyear is for the stress 
program study required in section 64. 

The contributiOn account under Minne~ 
sota Statutes, sections 355.04 and.355.06, 
administered by the commissioner of em
ployee relations is eliminated through re
peal, and the commissioner of finance is 
directed under Minnesota Statutes, sec
tion l 6A.62, to transfer and cancel to the 
general fund any remaining balance in the 
FICA clearing account. The amount to be 
canceled is estimated to be $354,000. 

The balance in the account adl11inisteted 
by the commissioner of employee rela
tions related to the career executive ser
vice program under Minnesota Statutes, 
section 43A.21, subdivision 5, which has 
been repealed, shall cancel to the general 
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fund. The amount to cancel in fiscal year 
1994 is $32,709. 

The commissioner of employee relations 
must conduct a study of the compensation 
policies of the . Minnesota state high 
school league. The league must provide 
all information requested by the commis• 
sioner for the study. The study must 
evaluate all fonns of compensation, in-. 
eluding salaries, health insurance, pen
sions, and other benefits provided to staff. · 
The report must be provided to the edu
cation committees of the house of repre
sentatives and the senate and to the 
governmental operations and gambiing 
committee of the house and the govern
mental operations and refonn committee 

· of the senate by February 15, 1995. 

Sec. 10. AMATEUR SPORTS COMMIS
SION. 

This amount is to be used to make a grant 
to the Minnesota Chippewa tribe to help 
offset the costs of promoting and hosting 
the 1995 Indigenous Games. The appro
priation is available until June 30, 1995, 
but the grant may not be made unless 
matched by an equal -amount frorp non
public sources. 

Sec. I I. HUMAN RIGHTS 

This appropriation is added to the appro
priation in Laws 1993, chapter 192, sec
tion 21, · and is to enhance information 
systems and to implement the strategic 
information plan submitted to the infor-
mation policy office. · 

Sec. 12. MILITARY AFFAIRS 

This appropri_ation is to the adjutant gen- . 
era! for a grant to the Minnesota National 
Guard youth camp to set up and provide 
initial funding for a foundation to run the 
camp. The appropriation must be matched 
by _an equal amount from -nonstate 
sources. 

Sec. 13. VETERANS AFFAIRS 

(a) County Veterans Services Officers 

Of this appropriation, $75,000 is to the 
commissioner of veterans affairs for fiscal · 
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300,000. 

279,000 

50,000 

472,000 
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year 1995 for the funding of county vet
erans services officers. 

(b) Soldiers Assistance Fund 

Of this appropriation, $146,000 -is to the 
commissioner of veterans affairs for fiscal 
year 1995 for the purpose of the state 
soldier's assistance program. 

( c) Veterans' Cemetery 

Of this appropriation, $250,000 is appro
priated from the general' fund to the de
partment of veterans affairs for fiscal year 
1995 to be transferred to the veterans' 
cemetery development and maintenance 
account of the special revenue fund of the 
state treasury for use in the development, 
operation, and maintenance of the state 
veterans' cemetery established in Minne
sota Statutes, section 197.236. This 
amount is available until expended. 

Of this appropriation, $1,000 is appropri-. 
ated from the general fund to the depart
ment of veterans affairs for fiscal year 
1995 to be transferred to the veterans' 
cemetery trust account of the special rev-.. 
enue fund of the state treasury where it 
shall remain permanently as principal for 
use as specified in Minnesota Statutes, 
section 197.236, subdivision 7. 

Sec. 14. AMORTIZATION AID 

The amount appropriated for fiscal year 
1995 in Laws 1993, chapter 192, section 
32, for police and fire amortization aid is 
reduced by $1,000,000. This reduction 
comes from amounts otherwise payable 
as amortization and as supplemental am-
ortization aid to the city of Minneapolis, 
and is due to exces_s investment eainings 
by the Minneapolis police arid fire relief 
associations. This reduction is in- addition 
to any other reduction that may be en-
acted by the 1994 legislature. 

9887 

(1,000,000) 

Sec. 15. Minnesota Statutes. 1992; section 3.97, subdivision 11, is amended 
to react:· 

Subd. 11. "Audit" as used in this subdivision means a financial audit, a 
program eV.aluation, ·a best practices feview, or an investigation. Data relating 
to an audit are not public or with respect io data on individuals are c_onfidential 
until the final report of the audit has been published or the audit is no longer 
being actively pursued. Data that support the conclusions of the report and that 
the legislative auditor reasonably _believes will result in litigation are not 
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public and with respect to data on individuals are confidential until the 
litigation has been completed or is no longer being actively pursued. Data on 
individuals that could reasonably be used to determine the identity 'of an 
individual supplying data for an audit are private if the data supplied by the 
individual were needed for an audit and the individual would not have 
provided the data to the legislative auditor without an assurance that the 
individual's identity would remain private, or the legislative auditor reason
ably believes that the subject would not have provided the data.· The 
definitions of terms provided in section 13.02 apply for purposes of this 
subdivision. 

Sec. 16. Minnesota Statutes 1992, section 3.971, is amended by adding.a 
subdivision to read: 

Subd. 4. (a) To perform best practices reviews, the legislative auditor 
through the program evaluation division shall examine the procedures Gnd 
practices used to deliver local government services, including municipalities 
and counties; determine the methods of local government service deliVery, 
identify variations in cost and effectiveness, and identify p,'actices to save 
money or provide more effective service delivery. The legislative auditor shall 
recommend to local governments, service delivery 11J.ethods and practices to 
improve the cost-effectiveness of services. The legislative auditor and the 
board of government innovation and cooperation shall notify each other of 
projects being conducted relating to imprOving local government services. 

(b) The commission shall identify local government services to be reviewed 
with advice from an advisory council whose membership shall consist of: 

(]) three. representatives from the-Association of Minnesota Counties; 

(2) three representatives from the League .of Minnesota Cities; and 

(3) two representatives from the Association of Metropolitan Municipalities. 

(c) This subdivision expires June 30, 1999. 

Sec. 17. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: · · 

Subd. 6a. [STATE DEBT COLLECTION DATA.] Data on debtors re
ceived, collected, created, or maintaiized by the commis~ioner of finance are 
classified under section 16C.06. 

Sec. 18. Minneso.ta Statutes 1993 Supplement, section 15.91, is amended to 
read: 

15.91 [PERFORMANCE. REPORTING FOR AGENCIES OF STATE 
GOVERNMENT.] 

.Subdivision I. [DEFINITION.] For purposes of sections 15.90 to 15.92, 
"agency" means a department or agency, as designated in section 15.01 and 
the pollution control agency . 

. . Subd. 2. [PERFORMANCE REPORTS.] (a) Each agency shall develop .a 
perfonnance report for ½ts SfJ@Fa~isRs the major programs that it provides Or 
administers. The report_. shall include each of the following items or· an 
explanatioH of why an item does not apply to the agency or its individual 
programs: 
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(I) a sfatement of the mission, goals, and objectives of the agency including 
those set forth in statute; 

' (2) measures ~ geal5 of the output and outcome of the ageB<ry' program; 

(3) identification of priority and other 5ePfi€s populations; 01' elft@f ..,.,;ise 
measuFes, served by the programs under current law and _how those popula-
tions are expected to change within the period of the report; · 

(4) plans for how outcome information can be used as an incentive for 
improvin.g state programs and program outcomes; 

(5) requests for statutory flexibility needed to reach outcome goals; 

· (6) 010rlaaatioa ef proposals and cost estimates for collecting new outcome 
information Iha! ee½lla ee a,ailablo wi\h fl0W aata eolleetioR systems;· and 

(7) other information that may be required to explain the past and projected 
performance of state programs, 

The geal5 objectives required under clause (I): (i) must be simple 
declarative statements of intent; (ii) should carry benchmarks for accomplish' 
ment; and (iii) should be specific enough so citizens· can measure progress 
year to year.-

(b) Each agency. shall issue a .i.aft fej>0fl ey ~!oy'omber +; WW. a first 
annualreport by September I, l 994, and annual updated reports no later. than 
September l of each year beginning in 1995. A report must cover a period of 
four years previous arid two years in the future from the date that ii is required 
to be issued, including previous forecasts versus actual ~easures. 

· ( c) Each agency shall send a copy of each report issued to the governor, the 
speaker of the house of representatives, the president of the · senate, the 
legislative commission on planning and fiscal policy, the l~gislative auditor, 
the commissioner of "(inanCe, and. two copies to the legislative reference 
library. 

(d) The legislative auditor shall review the drafts and give comments to 
agencies and the legislature before September 1, 1994, and shall review and 
gjve comments on annual report~ on a rotating biennial schedule. 

(e) State agency reports shall be compiled as required in this paragraph, The 
commissioner of finance, in consultation with the commissioner of adminis- . 
!ration, the legislative commission on planning and fiscal policy, and the 
finance committees and divisions of the house of represent~tjyes and senate, 
shall: 

(I) develop forms and instructions and coordinate training for the use of 
the agencies in the preparation of their reports; 

(2) work with individual agencies to determine acceptable measures of staff 
workload, unit costs, output, and outcome for use in reports; and 

(3) request any needed additional information concerning any agency report 
submitted, · 

Each agency shall include citizens, agency clients, consumer and advocacy 
groups, wor)cer participation committees, managers, electec;l officials, and 
contractors in its planning, · 

Sec. 19, [PURPOSE,] 
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The purposes of sections 15.95 and 15.96 are to establish a process: 

( 1) for improving public access to government information and data, and 
therefore/or improving the democratic process, through the use ofinforination 
technology; and . 

(2) for helping government become .more efficient, effective, and responsive 
to the public through the use of information technology. 

Sec. 20. [15,95] [GOVERNMENT INFORMATION ACCESS COUNCIL.] 

Subdivision 1. [MEMBERSHIP.] The government information access 
cOuncil corzsfsts of the following members: 

( 1) .all Minnesota residents who are members of the president's national 
information infrastructure advisory group; 

(2) two commissioners of state agencies, appointed by the governor; 

(3) one person appointed by the University of Minnesota board of regents; 

(4) one person appointed by the higher education board; 

(5) one representative of public television, appointed by the Minnesota 
Plfblic television association; 

(6) one reprt?sentative aligned with the Minnesota equal access _network, 
. appointed by the board of the network; 

(7) one member appointed by the telephone company providing access to 
the largest nulllber of customers within the state; 

(8) one corporate executive from a company that is a member of the 
Minnesota business partnership, selected by the partnership; 

(9) one representative of the citizens league, appointed by the league; 

(10) one member of the intergovernmental information systems advisory 
council, appointed by the council; 

( 11) one member appointed by the Minnesota AFL-C/O; 

(12) one member of American Federation of State, Couniy, and Municipal 
Employees, council 6, appointed by the executive board of council 6; 

( 13) one member of the joint media committee, appointed by the committee; 

( 14) one melJlber representing each of the following groups, appointed by 
the members of the council appointed under clauses (1) to (13): telephone 
companies,"the cable television industry, and librarians who manage govern
ment information; 

(15)four additional members representing diverse communities, or private 
citizens with unique perspectives regarding information policy, appointed by 
the members of the council appointed under clauses (1) to (14); 

( 16) one person representing a telecommunication carrier providing 
interexchange service to the largest number of customers within the state, 
appointed by the members of ihe council appointed under clauses([) to ( 14); 

(17) one member representing a public utility regulated under chapter 
2168, appointed by the members of the council appointed under clauses (1) to 
(14); and 
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( 18) one member representing nonprofit cable communication access
centers serving community popu1ations, appointed by members of the council 
appointed under clauses(/) to (14). 

·One member of the house of representatives, appointed by the-:spedker; one 
member of the sendte, appoiflied by the subcommittee on committees of-the 
committee on rules and administration; one · member of the house of 
representatives,· appointed by the minority leader; and one rrle,riber of the 
senate,_ appointed by the minority leader shall serve as members of the council 
without votes. 

Subd. 2. [TERMS; COMPENSATION.] Members serve at the pleasure of 
the appointing authority, and shall be appointed by September 1, 1994. 
Members receiw; compensation and expense reimhursemen·t:"as provided by 
section 15.059, subdivision 3. · · 

Suhd. 3. [CHAIR; MEETINGS.] The governor shall designate the chair of 
the council from among its -members_. The chair-~hall schedule _meetings at 
least quarterly. The chafr must report any council recommendatt,ons or actioiis 
to the legislature, the governor, and Qjfected state agencies, 'as appropriate, 
within one week of making the recommendation or takin''g the action. All 
meetings of the c_ouncil, the executive committee, and work groups-are subject 
to section 471.705. 

Suhd. 4. [EXECUTIVE COMMITTEE; WORK GROUPS.] (a) The council 
must establish and, appoint ail exe_cutive committee. The executive committee 
consists of the following membe"rs of the ~ouncil: one penion who is a member 
of the president's national information infrastructure advisory group, the 
University of Minnesoia represetltGtive, the higher education board represen
tative, the telephone company re/JresefJ.tative appoinJed under subdivisi[!n 1, 
clause (7), the Minnesota business partnership.representative, the librarian 
representative, one citizen repre_sentative, the AFL-CIO-"representative, and 
one other member of the _council, designated by -the council. The executive 
committee must meet at least month_ly. It. must recommend organization of 
other committees or work groups. The ·executive committee must develop 
agenda item, for the full council. 

(b) The council may establish other committees or work ·groups. Each 
committee or work group may include·up to two per.Sons Who are ilot_member:S 
of the council. · 

Subd. 5. [DUTIES.] The primary mission of the council is to develop 
principles to assist elected officials and other government decision-makers in 
providing citizens with greater _and more efficient access .tO government 
information, both direc;tly and through private businesses. In developing these 
principles,_ the council must consider: 

( 1) the most effective and efficient means to make ,information available to 
the public in a manner that is designed primarily from the perspective of the 
citizen; ' 

(2) how to provide the greatest possible public access that is demand driven 
to the widest possible array of public government data and information 
maintained by state or local governments, including open access through 
libraries, schools, nonprofit organizations, businesses, and homes; 

( 3) what information should be made available .free of charge directly from· 
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government agencies, in addition to information that is available for inspec
tion free of charge under section 13.03, subdivision 3; 

( 4) what i(lformation should be sold, either by government agencies or 
through private businesses, and what factors should determine the prices that 
government should charge to citizens for providing information directly, and 
to businesses who will resell information; 

(5) how government- can encourage private businesses(~ foster the creation 
of new private business endeavors by making digital infoi-rnation available for 
the purpose of distributing enhanced government information services to 
citizens; 

(6) what chdnges need to be made in governmental operations to assure 
that more government information is readily·available to citizens, whether 
provided directly by government agencies or provided thro'ugh private 
businesses; 

(7) whether digital information should be made available on an exclusive 
or nonexclusive basis, and how different types of information should be 
treated differently for this purpose; 

(8) how (he state and other governmental units can protect their intellectual 
property rights, while making government data available to the public as 
required in chapter 13; 

(9) the impact of data collection and dissemination practices on privacy 
rights of individuals; 

(10) what technological changes governmental agencies need to make to 
facilitate electronic provision of governmental information, either directly to 
citizens, or to private businesses who will distribute the informa.tion; and 

( 11) how tO avoid duplicating seniices available from private providers, 
except as necessary to achieve goals set in subdivision 7. 

Subd. 6. [OTHER DUTIES.] (a) The council shall: 

( 1) coordinate statewide .efforts by units of state and local government to 
plan for and develop a system for providing the data and services in the 
manner envisioned by.this section;" 

(2) make recommendations that facilitate coordination and assistance of 
demonstration projects; 

( 3) advise units of state and local government on provision of government 
data to citizens and businesses; and 

(4) explo're ways and means to improve citizen and business access to 
public data, including implementation of technological improvements. 

(b) In fulfilling its duties under this subdivision, the council shall seek 
advice from the general public, government units, system users, professiOnal 
associations, libraries, academic groups, and other institutions and individu
als with knowledge of and interest in such areas as networking, electronic 
mail, public information data acC.ess, advanced telecommunications, and 
electronic transfer and storage of information. 

Subd. 7. [ACCESS TO DATA.] The legislature determines that the greatest 
possible access to certain _government information and ddta is essential to 
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a/low.citizens to participate fully in a democratic system of government. The · 
principles that the council develops must assure that certain information and 
data, including, but not limited to the following, will be provided free of 
Charge of for a iiominal cost asSoi:iated with reproducing the information Or -~· . -· 

( 1) c/,irectories of government services and institutions/:· 

(2) legislative and rulemaking information, including public information 
newsletters, bill texrand summaries; bill .status information,- rule sta'tus 
information, meeting schedules, and the text of statutes and rules; 

(3) official documents, releases, speeches, and other public information 
issued by the governor's office and cOnstituJional officersi and 

( 4) the text of other government documents and publications that the 
council determines are important~ -ro public understClnding of government 
activities. · 

The council, on a continuing basis, shall -identify dnd .take action to-ehsure 
that-identified government data are available free of charge, or fo'r a nominal 
cost associated with reproducing the data. ,- .,_ · 

Subd. 8. [INFORMATION INSTIJUTE.]The council shall also advise the 
legislature on i_~sues relating to an information ins_tituie w· deal with major 
public policy.issues involving access to government.information and to foster 
the development of private sector information ~nd~·stries. 

Subd. 9. [APPROVAL OF STATE AGENCY INITIATIVES.] No state 
agency may implement a new initiative for providing electronic ac.cess"_to state 
government information unless th_e initiative· is .reviewed by the council and 
approved by the information policy office. 

Subd. JO. [CAPITAL INVESTMENT.] No state agency may propose or 
imp"tement a capital investmenrplanfor a state.office bitilding Unless:· 

( 1) the agency has developed_- a plan for increasing ielecoinmuting by 
employees who would normally. w.ork in the building, or the agency has 
prepared a statement describing why such a plan is not practicable; and 

(2) the plan ot statement has been reviewed by"the council and approved by 
the inf'!rmation policy office. 

Subd. 11. [SUPPORT.] The information policy-office shall provide staff and 
other support services to the c_o_µncil. 

Sec. 21. [15.96] [DUTIES OF OTHER GROUPS:] 

(a) The groups in patagraphs (b) to (g) shall work with the government 
information access council:in accomplishing its ·mission. · 

(b) The information policy office shall provide technical ass/stance to the 
couticil, and shall oversee stale agency efforts to. implement projects and 
programs in accordance ":1ith prilicip(es adopted b_y ·th_e .. ~ouncil. 

( c) The University of Minnesota shall Continuously assess best practices 
and conduct other research to keep .Minnesota in (1 leadership role in the area 
a/access to and distributi?n of g_overnment information. 

( d) The public utilities coff!mission shall address changes needed in the 
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·regulatory environment to facilitate access ·to and distribution of-government 
information. 

(e) The governo,; through the state's Washington, D.C. office, shall monitor 
recommendations of_ national advisory groups, monitor legal and regulatory 
developments at the federal level, and review grant proposals made by 
Minnesota governmental entities to federal agencies. 

(f) The departments of trade and economic development and education 
shall immediately initiate efforts to provide greater access to and distribution 
of their information .working through the. council as envisioned by section 
15.95. 

(g) The department of revenue shall study how tax po/icy might be used to 
facilitate entry onto the information highway. 

Sec. 22. [15.97] [INFORMATION AND TELECOMMUNICATIONS IN
STITUTE.] 

The legislature in_tends to establish an institute of telecommunications 
technology applications and education. The institute must be structured as a 
collaboration between at leasi the computer science, health science, teacher 
education, and extension programs at th.e University of Minnesota, other 
post•secondary-educational institutions in· ihe state, Minnesota Technology, 
Inc., the department of trade and economic 'development, libraries, and other 
institutions and entities tha_r have an interest in applications for and education 
on telecommunications and information technology. The mission of the 
institute will be to: 

( 1) engage in applied research in order to develop applications and 
methodologies for use of existing and expanded· telecommunications and 
information resources and networks particularly in the areas of provision ·of 
heal_th care, (?ducation, business, and._ employment communications and 
services; and, 

(2) provide-technical assiStarlce, educO.tion, and information to current and 
potential useTs of telecommunications networks and _systems, including at 
least health care providers, teachers, employers, and employees and to 
advocate ·and promote appropriate and efficient use of the networks and 
systems to improve efficiency and flexibility of the networks and systems and 
of their users: 

Sec. 23. [15.98] [INDOOR ICE FACILITIES.] 

This section applies to an indOor ice arena operated by a political 
subdivision, a state agency, the University of Minnesota, a state. higher 
educ(ltion institution, or any other organization that makes an arena available 
to the.public. lf the arena provides more prime ice ·time to groups of one 
gender than to groups· of the_ other gender, the arena may not deny a request 
for prime ice:-time from the group of the underrepresented gender, provided 
that the grouR of the underrepresented gender pays the same price charged to 
groups of the other ge~der. An. underrepresented gender group must be 
allowed up to 15 percent of prime ice time for the 1994-1995 season, up to 30 
percent by the 1995-1996 season, and up to 50 percent by the 1996°1997 
season. This section does not: (I) require an arena to allocate more time_ to 
any one group than is generally allocated to other groups; or (2) affect a 
political subdivisiOn's ability to grant preference to groups based in the 
political subdivision, provided this preference is not based on gender. For 
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purposes of this section, prime ice time means the hours of 4:00 p.m. to 10:00 
p.m. Monday to Friday and 9:00 a.m. to 8:00 p.m. on Saturdays and Sundays. 
Any group that generates revenue as a result of tickets sold to, persons in 
attendance at arena events must be excluded·1n determining ·if the arena 
provides more prime ice time to groups of one gender'.(han the -other. 

Sec. 24. Minnesota Statutes 1992, section 16A.124, ·subdivision 2, is. 
amended to· read: 

Subd. 2. [COMMISSIONER SUPERVISION.] The commissioner shall 
ei•rnroise eenst:ant suporv_isisn cwef monitor state agencies to insu_re the prompt 
payment of ve.ndor obligations. 

Sec. 25. Minnesota Statutes 1992, section 16A.124, subdivision 7, is 
amended to read: 

Subd. 7. [REPORT TO LEGISLATURE.] The commissioner shall report to 
the legislature each year summarizing the state's payment ·record for the 
preceding year. The report shall include 1"" l½lfffi08f aR<i eeiia, aaietmt ef lats 
l'•l menle ma<le . by ""4 agency, the amount of interest · penalties aR<i 
eolloe1io0 oost,; l'ffiG;. and the specific steps· being taken· to reduce the 
incidence of late payments in ·1he future. · 

Sec. 26. Minnesota Statutes 1992, section 16A.127, as amended by Laws 
1993, First Special Session chapter 2; article 3, section 2, is amended to read: 

16A,127 [INDIRECT COSTS.] 

Subdivision I. [STATEWIDE AND AGENCY INDIRECT COSTS.] (a) As 
used in this section aHa ffi ~ 16A.128·, ''sta·tewide indirect costs'' means· 
all Sjl@Faling Ge5ls ineuffea general fund expenditures made by 1"" t,ea,,.,er. 
aR<i all ageneies any state agency attributable to providing general support 
services to any other state agency ~ as j3FOhibi1ea by ~ law, +hes<> 
013era<ing oost,; in4Hle lheiF 13,013ofliona1e shaffi ef oosts iaeuFFea by 1"" 
legislative aR<i jti<lisial lmmehee. 

(b) As used in this section, "agency indirect costs" means all general 
support costs within th<, any agency that are - cannot be directly charged to 
any agency flFBgrams program. 

(c) __ For purposes of ·this section, "agency"· means any .-entity receiving 
general support s"ervices. -

Subd. 2. [STATEWIDE PLAN.] The commissioner shall annually prepare 
a plan sfl:ev.riRg the kiHa identifying the--.~ources. and- amea-Ht amounts of each 
e~rnesti, e agency's_ statewide indirect costs for the current fiscal year. The 
commissioner shall Fej30FI submit the plan to the cognizant federal agency for 
approval, and provide copies to the ~ov"e~or and·· the legislature_. 

Subd. 3. [GENERAL REIMBURSEMENT.] (a) Yn<lef too j!lan, Unless 
indirect cost recoveries are specifically appropriated in law, agencies are 

· obligated to reimburse the genera! fund for all statewide indirect costs, and 
that portion of agency indirect costS Gttributahle to recoveries of gener9,l fund 
exp~mditures. However, the commissioner may.for.reasons qf sound financial 
management, waive the reimbUrsemen.t, under this subdivision for certain 
nongeneral fund activities. 

( b) The commissioner shall' ma!<@ .aoo record· the reimbursement to the 
general fund of the statewide and agency. indirect costs .attributable to, an 
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e1<ec\lW'e agency's nongeneral fund reooij,!s activities for the last fiscal year. 
1Jel"5S !he commissioner determines that agency i!l<iireet €05! reooij,ls are a 
,0imbu,seR1ent ·feF gsne,a! HIHd ""rendinues, too All nonfederal agency 
indirect cost receipts are appropriated to the agency to pay administrative 
expenses,. unless they are determined-to be a reimbursement of general fund 
expenditures. We,\ ever, the GemmissieAer may, fef reasew.; ef S0t¼R0 fisa-Hcial 
ffii¼Ragernent, wai-ve- the reimbursement -lHlG0f this subElivision ief €8ft.ai-A 
nengenernl fnnd ,eceirts. l'ho eemmissiene, shall F8J"'FI all wai¥efs iH the 
OOJ<t slttlewide iHdif@€t €05! pla&. 

W Subd.3a: [APPROPRIATION.! There is annually appropriated from all 
direct appropriated nongeneral funds an amount sufficient to reimburse the 
general fund for both statewide indirect costs, and any agency indirect costs 
attributable to general fund expenditures. 

Subd. 4. [FEDERAL PROPOSALS.] AH e1<orntive agency's arrlicatien 
Agency applications for federal money shall include necessary submissions to 
get recover both statewide and agency indirect wst fiteRey costs. The indirect 
cost subinission mu.st have t_he prior approval ofthe commissioner. An agency 
indire_ct cost submission plan is unnecessary if the eKeGY:t:Pfe ~ eefll.riHees 
the commissioner determines that the suhmissien ts Het eoonemieal costs 
incurred in preparing and maintaining it exceed the benefit received by the 
state. If less than the entire agency proposal is federally approved, the 
commissioner may accept reimbursement of less than all of the federal 
receipts. If no federal fUnds are approved for indirect costs, the agency must 
document that fact to the commissioner. 

Subd. 5. [FEDERAL SHARii REIMBURSEMENT.] +he •*•cutive agency 
Agencies shall reimburse the general fund for all federal money received feF 
as a recovery of statewide indirect costs. l::Jt:H.ess Hie semmissiener Eletomiinos 
t-hat ageaey ~ 60St FeGC~t)tS afe a FeilHbursernent fef ~ ffiHe 
expenElitures, the~ are apt3repriateEI te ~ agtmey ff}~ aElministrafr,ro 
expenses. -U less thaH the ent-i-fe e,r.:eeutive agettey preposal tS- f:eElerally 
•1'1'£8'led, the eemmissieae, may 8€€epl raimlmrsement et l@ss thaH all et the 
f@eera! FeceijllS. If ne fe<leml f>mds a,e "rl'Fe,•ed f-OF iH<lireet 60BI&, the 

• e1<ecutive ageney ffl>ISI aecument that fas! le the eemmissieRe, .. 111 federal 
agenly indirect cost receipts are appropriated to the agency to pay adminis
trative expenses, unless they are determined to be·a reimbursemerit of general 
fund expenditu_res. 

Subd. 6. [REQUIRED INFORMATION.] AR e1<eeuti,•e agency Agencies 
must supply the infoffilation required by the commissiOner, as needed, to carry 
out the-provisions of thiS section. 

Subd. 7. [AUDIT FEES.] The legislative auditor may recommend waiver, 
and the legislative audit commiss~on may waive all or part of a fee for an 
audit. A state audited e~teGstiYo agency whose funds are not administered by 
the treasurer must transfer to the general fund the amount of the cost of the 
audit.attributable to the e)rneutiuo agency's nongeneral fund receipts. 

Subd. 8. [IlXIil\'IPTION EXEMPT!ONS.] (a) No statewide or agency 
indirect cost liability shall be· accrued to any program, appropriation, or 
account that is specifically exempted from the liability in federal or state law, 
or if the commissioner determines the funds to be held in trust, or to be a pass 
through, workshop, or seminar account. Accounts receiving proceeds from 
bond issues, and those accounts whose funds are determined by the commis
sioner to originate from the general fund, are also exempt from this section, 
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(b) Except for the costs of the legislative auditor to conduct financial audits 
of federal funds, this section does not apply to the community college board, 
state university board, or the state board of technical colleges. IRElirest ·eest 
Receipts attributable to financial a_udits conducted by the legislative auditor of 
federalfunds administered by these post-secoDdary eduqtion boards ·shall be 
deposited in _the general fund. · · 

fl>} ~ fef fe<l-1 ·Hmfls, !ms·seetieft flees Re! awJy le tbs Ele~artmeat 
ef Rallifal F@S0HFSOS fB< GgsR€y Hl<HF@&t €<>5t& . . 

Subd. 9. [WAIVIiR PROVISION FOR NATURAL RESOURCES.] (a) The 
depar'tment of natural resources is exempt JI'om rec;overing agency indirect 
costs except where federal funds art! involved. · 

( b) The commissioner of n.,itural resources ne.ed not . bill the federal 
government, other states. Oi-. Canadian provinces for the 'indirect costs of 
pro Viding emergency fif6 fighting se:i-vices~. and _need not reifllburse th~ 
general fund for those indirect costs, # the _e0mmissl0ner ~BtermlAes that the 
eme,geney fir.., fightiag is m tbs h8st iR!@ffi5t ef th@ state. +he cemmissieaor 
et nattlffl. res0urees neea Bet bill aft9thef m eF Caaadiaa 13rm·i0ee ffiF the. 
iH<lif@e! oosts <>f prn"idiag emo,geacy fifs fighting sen ices, aRd ReOO Re! 
FeiR18HFS@ tbs g@R@fi\l Hfftd fef tl,ese Hl<HF@&t 00-, if tbs 911,er stal6 0f 

CaeadiaR p,e,,iace ilgf@@S Re! le bill tbs stal6 <,f Mianeseta feftoo "iR<lifeet 
€0616 efemeFge,.sy fiFe fightiag sen•icos prnvideEI by tbs 911,er stal6 if the 
waiver is reciprocated. · · 

Sec. 27. Minnesota Statutes 1992, section l6A.15; subdivision 3, is 
amended to read: 

Subd. 3. [ALLOTMENT AND ENCUMBRANCE.] (a) A payment may not 
be made without prior obligation. An obligation·may not be iitcun:-ed _ag~inst 
any fund, allotment, or appropriation unless the comm_issioner has certified a 
sufficient unencumbe;red· balance or the. accounting system shows sufficient 
allotment or encurnbratice balance in the· fund, allotment, or appropriation-to 
meet it. The commissioner shall determine· when the accounting system may 
be· used to incur obligations without the commissioner.'s ·certification of a 
sufficient unencUmberl!d balance. An expenditure _or obligation _authorized Or' 
incurred-in violation of this chapter is invalid and ineligible for-payment until 
made valid. A payment made in violation of this chapter is illegal. An 
employee authorizing or making the payment, or taking part in it, and a person 
receiving any part of the payment, are jointly and ·severally liable to the state 
for the amount paid or received. If an employee knowingly incurs an. 
obligation or authorizes or makes an expenditure -"in violatior:i·- of this- chapter 
or takes part in. the violation, the violation is just _c~use for the employee's 

-removal .by the appointing authority--or by the governor if_ an appoi9ting 
authority other than the governor fails to do so. In the latter case, the governor 
shall give notice of the violation and an opportunity. to be- heard on it to the 
employee and to the appointing authority. A ciaim presented against an 
appropriation without prior allotment or encumbrance may be made-valid on 
investigation, review, and approval by the commissioner, if the services, 
materials, or· supplies· to be paid for were actually furnished· in good faith 
without collusion and without intent to defraud. The commissioner may the·n 
di:aw a warrant to pay the claim just as properly allotted -and encumbered 
claims are pclid. · 
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(b) The commissioner may approve payment for materials and supplies in 
excess of the obligation amount whe_n increases are authorized by section 
16B.07, subdivision 2. 

(c) To minimize potential construction delay' claims, an agen'cy with a 
project funded by a building appropriation may allow a contractor to proceed 
with supplemental work _within the limits of the appropriation before money 
is encumbered. Urider this circumstance. the agency may requisition funds and 
allow contractors tO expeditiously proceed with a construction sequence. 
While the contractor is proceeding, the agency shall immediately act to 
encumber the required funds. 

Sec. 28 .. Minnesota Statutes 1992, section 16B.01, subdivision 4, is 
amended to read: · 

Subd. 4. [STATE CONTRACT.] "State· contract" means any written 
instrument or electronic document containing the elements of offer, accep
tance ··and consideratio.n to which a· state agency is a party. 

Sec. 29.- Minnesota Statutes 1992, section 16B.05, subdivision 2, is 
amended to read: 

Subd. 2. [FACSIMILE SIGNATURES AND ELECTRONIC APPROVALS.] 
When auth(?rized by the· commissioller, facsimile signatures and electronic 
approvals may be used by personnel of the department of administration in 
accordance with the. cOnimissioner's delegated authority ·and- instructions, 
copies of which shall be filed with the commissioner of finance, state 
treasurer, and the secretary of .state. A . facsimile signature or electronic 
approval, when used in accoidance with the commissioner's delegated 
autho~ty and instructi?ns, is as effective as an original sign3.ture. 

Sec. 30. Minnesota Statutes 1992, section 16B.06, subdivision_ 1, is 
am1.:foded tq read: 

Subdivision 1. [DUTIES OF COMMISSIONER.] (a) [CONTRACT MAN
AGEMENT.] The commissioner shall perform all contract management and 
revieW functions for state contracts, except those functions performed by the 
contracting agency, and-the attorney general; et= the esm.m.issisner ef fi:nanee. 
All agencies shall fully cooperate with the commissioner in the management 
and review of state contrac.ts. -A _d~legation of the commissioner's duties under
this sectio0 to ~he head of.an agen:cy or a designated subordinate must be filed 
.with the secretary of- state and may not,. except with respect. to delegations 
within the depart;ment of administration, exceed two years in duration. 

(b) [PURCHASING.] The com.missioner shall purchase, rent, or otherwise 
provide for the furnishing of all supplies, materials, equipment, and utility 
services. The commissioner may lease, rent, or sell supplies, equipment, and 
services to agencies. The commissioner shalJ purchase from the state · 
correctional institutions, the University of Minnesota, and other state institu
tions all articles manufactured by them which are usable by the state. All 
purchase orders must be made en a faFm- prepared in a format prescribed by 
the attorney general. 

Sec. 31. Minnesota Statutes 1992, section 16B.06, subdivision 2, is 
amended to read: 

Subd. 2. [VALIDITY OF STATE CONTRACTS.] (a) A state contract or 
lease is not valid and the-state is not bound by it until: 
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I J) it has first been executed by the head of the agency or a delegate which 
is a party to the contract am!; · 

(2) it has been approved iB Wfitiftg by the commi~sioneror a delegate, under 
this seCtiOn,; 

/3) it has been approved by the attorney general or a delegate as to form and 
execution,; and by the eefRFHissiener sf. Hftall€e 0f a Elelegate wile Sffall 
Eletermieo tha! the flflflFBfll'iatiee am! 

(4)--the accouflt sjstem shows an· ailotmeilt fta¥e eeeR eneumb@FeEI or· 
encumbrance balance for the full .amount of the contract liability. 

(b) Paragraph (a), clause /2), does not apply to contracts be/Ween state 
agencie~ or contracts awa'rdin'g·grants. · -

( c) The head of the agency may delegate the execution of specific contracts 
or specific types of contracts to a <lefll'IY 0f assistant liead designated 
subordinate within the agency if the delegation has been approved by the 
commissioner of administration and filed ~ith the secretary of state. A The 
fully executed copy of every contract or lease •"tenaieg f0f a term ieegef !!tan 
eee y,,aF must be filoo with th@ commissioner ef Hftall€e kept on file at the 
contracting agency. 

Sec. 32. Minnesota Statutes 1992, section 16B.32, is am.ended by adding a 
subdivisioll to read: · -

Subd. 3. [GIFTS.] The commissioner may accept gifts for energy efficiency 
improvements in state-owned and wholly-leased buildings. EneTgy cost 
savings from these. improvements, \,p to the cost 'of.these if'J1,provements: shall 
be deposited in a special revenue fund established in th<:, state treasury. Money 
in the special revenue fund is a/Jpropriated to the commissio,ner to implement 
further energy efficiency improvemen,'ts- in state-owned or wholly-leased 
buildings . . 

Sec. 33. [16B.482] [INTELLECTUAL PROPERTY.] 

Before executing a contract or license agreement involving intellectual 
property developed or acquired by the state, a state agency shall seek review 
and comment from the attorn~y general on.the.terms and conditions of the 
contract or- agreement. 

Sec. 34. [16B.615] [RESTROOM FACILITIES;] 

Subdivision 1. [DEFINJTION.] For purposes of this section, "place of · 
public accommodation'' mecins a publicly or priva._tely oWned spOrtS or 
entertainment arena, stadium, theater, community or convention hall, special 
event center; amusement facility, or speciQl event ceriter in a public park, 'that 
is designed for occupancy by 200 or more people. 

Subd. 2. [APPLICATION.] This section applies only to a place of public 
accommodation for which construction, or alterations exceeding 50 percent of 
the estimated ·replacement value of the existing facility, begins after the 
effective date of this subdivision. 

Subd. 3. [RATIO.] In a place of public 'accommodation subject to this 
section, the·ratio Of water dosetsfor women to the total Of water closets and 
urinals provided for men must-be at least three to ttt:o, unless there Clre two or 
fewer fixtures for men. 
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Subd. 4. [RULES.] The cmnmissioner of administration shall adopt rules to 
implement this section. The rules may provide for a greater ratio of women's 
ro men's facilities for certain types of occupancies than is required in 
subdi_vision 3, and ma)' app1y the required ratios to categ'ories of occupancies 
other than those defined as places of public accommodation under subdivision 
1. 

Sec. 35. [16C.01] [CITATION AND SCOPE.] 

Subdivision 1. [CITATION.] This chapter may be cited as the "debt 
collection act." · 

Subd. 2. [SCOPE.] The collection procedures and remedies under this 
chapter are in addition to any other· proCedure or remedy available by law. If 
the referring agency's applicable state or federal law provides for the use of 
a particular remedy or procedure for the collection ·of a debt, that particular 
remedy or procedure governs -the collection of that debt to the extent the 
procedure or remedy is inconsistent:with this chapter. 

Sec. 36. [16C.02] [DEFINITIONS.] 

Subdivision 1. [APPLICATION.] The definitions in-this section apply to this 
chapter. 

Subd. 2. [COMMISSIONER.] "Commissioner" means the commissioner 
of finance. 

Subd. 3. [DEST.] "Debt" means an amount owed to the state directly, or· 
through a state agency, .on· account of a fee, dutj, -Lease, direct loan, loan 
insured or. guaranteed by thl! stClte, ren"t, service, sale of real or personal 
property, ·Ove1payment, fine, assessment, /Jenalty, restitution, damages, inter
est, tax, bail bond,fotfeiture, reimbursement, liability owed, an assignment to 
the state including assignments urider sectionS 256.72 to 256.87, the Social 
Security Act, or other state or federal law, recovery of costs incurred by the 
state, oi any other source of indebtedlies.s to the state.- Debt also includes 
amounts owed to individuals for which the state or state agency acts in a 
fiduciary cajJaCitj; in providing colle'ction services in acc:ordance with the 
regulations adopted under the Social Security Act at Code of Federal 
Regulatiofls, title 45, section 302.33. Debt also includes an amount owed to 
the courts or University of Minnesota for which the commissioner provides 
cOllection services pursuant to contract. 

Subd. 4. [DEBTOR:] "Debtor" means an individual, corporation, part
nership, an unincorporated association, a .limited liaf?ility company, a ti-ust, 
an estate, or any other public or private entity, including a state, local, or 
federal government, or an Indian tribe, that is liable for a debt or against 
whom there is a claim for q, debt. 

Subd. 5. [DEBT QUALIFICATION PLAN.] "Debt qualification plan" 
means an agreement entered_ into between a r'Cferring agency and the 
commissioner thµt- defines the terms and conditions by which the commis
sioner will provide collection services to the referring agency. 

Subd. 6. [REFERRING AGENCY.] "Referring agency" means a state 
agency, the University of Minnesota, or a _court that has entered into a debt 
qualification plawwith. the commissioner to refer debts to the commissioner 
for collection. 
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Subd. 7. [STATE AGENCY.] "State agency" means a state office, officer, 
board, commission, bureau, division, department, authority, agency, public 
corporation,. or.other unit of state government. 

Sec. 37. [16C.03] [SUPERVISION OF STATE DEBT COLLECTION.] . . . . . 

Subdivision 1. [RESPONSIBILITY.] The commissioner offinance shall 
. supervise and report on state debt collection .. 

Subd. 2. [STATE AGENCY, REPORTS.] State agencies shall report 
.- quarterly to the- coinmissioner the debts owed to them. The· commissioner, in 
cons_ultation with the commissioners of revenue and human services, ·and the 
attorney general, shall establish internal guidelines for the recognition, 
tracking, reporting, and collection of debts owed the state. The internal 
guidelines must include accounting standards, performance measurements, 
and uniform reporting req_uireme'!ts applicable to all state a~enc_ies~ 

Subd. 3. [REPORT OF THE COMMISSIONER.] By January 15 of each 
year, the commissioner shall report on the management of debts owed the 
state, including performance measurements and progress of the debt collec
tion efforts undertaken by state agencies and ihe · commissioner. •The report · 
must be made to the governor and the chairs of the committee on finance. of 
the· senate and the committ(e on wa)'s and ·means.of the house of represi!n-. 
tatives. · · · · 

Sec. 38 . .[16C.04] [COLLEC:TION ACTIVITIES.] 

Subdivision 1. [DUTIES.] The commissioner shall provide services to the 
state.and its agencies to collect debts Owed the state. Thi:· comm_isSio.ner is rwt 
a collection agency as defined by section 332.31, subdivision 3, and is not 
licensed, bonded, or regulated _by the commissioner .of commerce under 
sections 332.31 to 332.35 or 332.38 to 332.45. The commissioner is subject to 
section 332.37, except clause (9) or (JO). The commissionermay contract with 
the corr1:missioner of revenue for collection services . . 

Subd. 2. [AGENCY PARTICIPATION.] A state agency may, at its option, 
refer debts to the commissioner for collection. The ultimate responsibility for 
the debt, including the reporting of. the debt to the commissioner and the 
decision with regard to .the continuing. collection and uncollectibility of the 
debt, remains with the referring state _agency. 

Subd. 3. [SERVICES.] The commissioner shall provide collection services 
for a state agency, and mayprovidefor collection services for the University 
of Minnesota or a court, in accordance with the terms and conditions, of a 
signed debt qualification plan. 

Subd. 4. [AUTHORITY '(0 CONTRACT.] The commissioner may contract 
with credit bureaus, private collection. agencies, and other entities as. 
necessary Joi the collection of debts. A private collection agency acting under 
a contract with the commissioner is subject to sections 332.31 to 332.45, 
except that the private collection agency may indicate· ihat it is acting under 
a contract with the commissioner. The commissione_r may noi delegate the 
powers provided under section 16C.08 to any nongovernmental entity. 

· Sec. 39. [16C.05] [PRIORITY OF SATISFACTION OF DEBTS.] 

Subdivision 1. [MULTIPLE DEBTS.] ff two or more. debts owed by the 
same debtor are submitted to the commissioner, amounts collected on those · 
debts must be applied as prescribed in this section. . 
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Subd. 2. [ENFORCEMENT OF LIENS.]lfthe money received is collected 
on a judgment lien under chapter 550, a lien provided by chapter 514, a 
consensual .lien or security interest, protection of an interest in property 
through chapter 570, by collection process provided by chapters 551 and 571, 
or by any other process by which the commissioner is enforcing rights in a 
particular debt, the money must be applied to that particular debt. 

Subd. 3. [OTHER METHODS OF COLLECTION.] If the money is 
cqllected in any manner not specified in subdivision 2, ·the money collected 
must apply first to the satisfaction of any debts for child support. Any debts 
other than child support must be satisfied in the order in time in which the 
commissiol1er received the debts from the ·referring agency. 

Sec. 40. [I6C.06] [DEBTOR INFORMATION.] 

Subdivision I. [ACCESS TO GOVERNMENT DATA NOT PUBLIC.] 
Notwithstanding chapter 13 or any other state law classifying or restricting 
access to government data, upon request from t~e commissioner, state 
agencies, political subdivisions, and statewide systems shall disseminate not 
public data to the commissioner for the sole purpose of collecting debt. Not 

· public data disseminated under this subdivision is limited to financial data of 
the debtor or data related to the location of the debtor or the assets of the 
debtor. 

Subd. 2. [DISCLOSURE OF DATA.] Data received, collected, created, or 
maintained by the.commissioner to collect debts are classified as private data. 
on individuals under section 13.02, subdivision 12, or nonpublic data under 
section 13 :02, subdivision 9. The commissioner may disclose not public data: 

( I) under section 13 .05; 

(2) under court order; 

(3) under a statute specifically authorizing access to the not public data; 

(4) to proVide notices required or pe'rmitted by statute; 

(5) to an agent of the commissioner, including a law enforcement person, 
attorney, or investigator acting for the commissioner in the investigation or 
prosecution of a criminal or civil proceeding relating to collection of a debt; 

(6) to report names of debtors, amount of debt, date of debt, and the agency 
to Whom debt is owed to credit bureaus; and 

(7) when necessary to locate the debtor, locate the assets of the debtor, or 
to enforce. or implement the collection of a debt. 

-The commissioner may not disclose data that is not public to a private 
·collection agency or other entity with whom the commissioner has contracted 
under section 16C.04, subdivision 4, unless disclosure is otherwise authorized 
by law. 

Sec. 4L [16C.07] [NOTICE TO DEBTOR.] 

The referring agency shall send notice to the debtor by United States mail 
or personal delivery at the debtor's last known address at least 20 days before 
the debt is referred to the commissioner. The notice must state the nature and 
amount of the debt, identify to whom the debt is owed, and inform the debtor 
of the remedies available under this chapter. 
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Sec, 42. [16C.08J [COLLECTION DUTIES AND POWERS.].·· 

Subdivision 1. [DUTIES.] The commissioner shall take all reason.able and 
cost-effective actions to collect debts referred to the commissioner. · 

Subd. 2. [POWERS.] in addition to the collection remedies available to 
private collection agencies in this state, the commissioner,-- with legal 
assistance from the attorney general, may utilhe any statuimy authority 
granted to ·a referring agency for purposes of collecting debt owed to that 
referring agency. 

Sec. 43. [16C.09] [UNCOLLECTIBLE DEBTS.] 

When a debt is determined by a state agency to he uncollectible, the debt 
may be written off by the state agency from the state agency's financial 
accounting records and no longer recognized as an account receivable for 
financial reporting purposes. A debt is considered to be uncollectible ·when ( 1) 

· all reasonable collection efforts have been exhausted,. (2) the cost of further 
collection actibfl will- exceed the amount recoverable, (3) the debt is legally 
without merit or cannot be substantiated by evidence, (4) the debtor·cannot be 
located, (5) the available assets or•income; current or anticipated, that may be 
available for payment of the debt_ are insufficient, (6) the debt has, been• 
discharged in bankruptcy, (7) the applicable statute of limitations for 
co1lection of-the debt has expired, or (8) it is not in·the public interest to 
pursue collection of the debt. The determination of the ·uncollectibility of a 
debt must be reported by the state agency along with the basis for that 
decision as part of its quarterly reports to the commissioner. ·Determining that 
the debt is uncollectible does not cancel the legal obligation of the debtor to 
pay the debt. · 

Sec. 44. [16C.10] [CASE REVIEWER.] 

The commissioner shall make a case reviewer available-. to debtors. The 
reviewer musi be available 'to aitsWer a debtor's questions concerning the 
cOllection process and to review the ·collection activity taken. If the reviewer 
reasonably believes tha( the particular action being taken is Unreasonable or 
unfair, the reviewer may make recommendations to the. commissioner in 
regard to 'the collection action. · 

Sec. 45. [RECOMMENDATION; SUPERVISION OF STATE DEBT 
COLLECTION.] 

By ·Febrf.iary I 5, I 996, the con-JmissiOners of finance, hiiman services, and 
revenue and the attorney general shall conduct r;m evalu,ation and make __ a 
recommendation to the legislature regarding _the appropriate state officer to. 
supervise state debt collection under Minnesota Statutes, section 16C.04 .. 

Sec. 46. Minnesota Statutes 1992, section 43A.316, subdivision 9, is 
amended to read: 

Subd. 9. [INSURANCE TRUST FUND.] The insurance trust fund in the 
state treasury consists of deposits of the premium$ received from employers 
participating in the plan and transfers before July 1, 1994, from the ~ 
emfJloyees insHFaRse FeSePf8 eXcess contributions holding account .estal,lished 
by section 353.65, subdivision 7. All money in the fund is appropriated to the 
comm_issioner to pay insurahce premiums, approved· claims, refunds, admin
istrative· costs, and other related service costs. Premiums paid by employers to 
the fund are exempt from the tax imposed by sections 60A.15 and 60A.198. 
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The commissioner shall reserve an amount of money to cover the estimated 
costs of claims incurred but unpaid. The state board of investment shall invest 
the money according to section 1 IA.24. Investment income and losses 
attributable to the fund must be credited to the fund. 

Sec. 47. Minnesota Statutes 1992, section 43A.37, subdivision I, is 
amended to read: · 

Subdivision I. [CERTIHCATIOM ACCURACY OF PAYROLL.] N<,i!lief the 
60ffUHissiBflBF ef ftH.aooe·OOf affY 0tH@f l+S6al effi€ef ef th-is state ffH¼J' afaW; 
sig&; er issoo; or aHtlrnri,e the arawing, signing, er iesHiRg ef any warrant en 
the IFeOSHf0F E>F ether aisbHfSing effieef ef the Slale, f½0f may the lfeOSHFOF er 
ether ElisbH•sing effi€ef ef the 5!a!e J>i¼Y any 5ala<;' er eoFRpensation to any 
j3@fS0R "' the si¥H 5ef¥i€e-; tHH<>SS a j30j'f0II ,egi5lef fer the 5ala<;' er 
COfRj30nsation containing the aame ef """'Y I"'™"' te be j3aia beaf& the 
eortifieate of the eoFRmissione, Iha; the I"'™"" aamea "' the j3")'f011,egistef 
The appointing authority shall ensure that all employees have been appointed 
as required.by law, rules, or administrative procedures and that the salary or 
compensation is within the compensation plan fixed by law. The appointing 
authority shall €eF1ify ensure that all employees ftafAe<i tH the j3")'f011,egistef 
are performing service as required by law, This provision does not apply to 
positions defined in section 43A.08, subdivision I, clauses (8), (9), (10), and 
(12). Employees to whom this subdivision does not apply may be paid on the 
state's payroll system, and the appointing authority or fiscal officer submitting 
their payroll register is responsible for the accuracy and. legality of the 
payments. 

Salary or compensation claims presented against existing appropriations," 
which have been deemed in violation of the pro-Visions of this subdivision, 
may be certified for payment if, upon investigation, the commissioner 
determines the personal services for which payment is claimed actually have 
been rendered in good faith without col\usion and without intent to defraud. 

Sec. 48. Minnesota Statutes 1992, section 69.031, subdivision 5, is 
amended to read: 

Subd. 5. [DEPOSIT OF STATE AID.] (I) The municipal treasurer, on 
receiving the fire state aid, shall within 30 days after receipt transmit it to 'the 
treasurer of the duly incorporated firefighters' relief association if there is one 
organized and the association has filed _a financial report with the municipal
ity; but if there is no relief association .organized, or if any association 
dissolve, be ·-remov·ed, or has heretofore dissolved, or has been removed as 
trustees .of state aid, then the treasurer of the municipality shall keep the 
mom. s in the municipal treasury, as provided for in section 424A.08 and shall 
be. disburSed only for the purposes and in the manner set forth in that section. 

(2) The municipal treasurer, upon receipt of the police state aid, shall 
disburse the police state aid in the following manner: 

(a) For a municipality in which a local police relief associ.ition exists and 
all peace officers are membeTs of the association, the total state aid shall be 
transmitted to the treasurer of the relief association within 30 days of the date 
of ·:receipt, and the treasui-er of the relief associ3tion shall _immediately deposit 
the total state aid _in the special fund of the relief association; 

(b) For a municipality in which police retirement coverage is provided by 
the.public einployees police and fire-fund and all peace officers are members 
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of the fund, the total state aid shall be applied toward the municipality's 
employer contribution to the public employees police and fire fund pursuant 
to section 353.65, subdivision 3, and any state aid in excess of the amount 
required to meet the employer's contribution pursuant to section 353.65, 
subdivision 3, shall be deposited in the f}H-9H€ empleyees insurance ~ 
excess contributions holding ·account of the public employees retirement 
association; or 

(c) For a municipality other than a city of the first class with a population 
of more than _300,000 in which b_oth a police relief association. exists and 
police retirement coverage is provided in part by the public employees police 
and fire fund, the municipality may elect at its option to transmit the total state 
aid to the treasurer of the relief association as provided in clause (a), to use the 
total state aid to apply toward the municipality's employer contribution to the 
public employees police and fire fund subject to all the provisions set forth in 
clause (b ), or to allot the total state aid proportionately to be transmitted to the 
police relief association as provided in this subdivision and to apply toward 
the municipality's employer contribution to the public employees police and 
fire fund subject to the provisions of clause (b) on the basis of the respective 
number of active full-time peace officers, as defined in section 69.011, 
subdivision 1, clause (g). 

For a ,city of the first class with a population of more than 300,000, in 
addition, the city may elect to allot the appropriate portion of the total police 
state aid to apply toward the employer contribution of the city to the public 
employees police and fire fund based on the covered salary of police officers 
covered by the fund each payroll period and to transmit the balance to the 
police relief association. 

(3) The county ti'easurer, upon receipt of the police state aid for the county, 
shall apply the total state aid toward the county's employer contribution to the 
public employees police and fire fund pursuant to section 353.65, subdivision 
3, and any state aid in excess of the amount required to meet the employer's 
contribution pursuant to section 353.65, subdivision 3, shall be deposited in 
the f}H-9H€ employees insuFaRe@ ~ excess contributions holding account 
of the public employees retirement association. 

(4) The designated metropolitan airports commission official, upon receipt 
of the police state aid for the metropolitan airports commission, shall apply the 
total police state aid toward the commission·•s employer contribution to the 
Minneapolis employees retirement fund under section 422A.l01, subdivision 
2a. 

Sec. 49. Minnesota Statutes 1992, section 129D.14, subdivision 5, is 
amended to read: 

Subd. 5. [STATE COMMUN/IT SERVICE BLOCK GRANTS.] (a) The 
commissioner shall determine eligibility for block grants. and the allocation of 
block grant money on the basis of audited financial records of the station to 
receive the block grant funds for the station's fiscal year preceding the year in 
which the grant is made, as well aS on the basis of the other requirements set 
forth in this section. The commissioner shall_ annulllly distribilte block gral1ts 
equally to all stations that comply' with the eligibility requirements and for 
which a licensee applies for a block grant. The commissioner may proinulgate 
rules to implement this section. For this purpose the. -commissioner may 
promulgate emergency rules pursuant to sections 14.29 to 14.36. All awJi
€aHl-'s share ef !Its graRt """"'Y sltall be based ""' 
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fB +he ametml Foeei,,eEI ift the pFeeoEling y@aF by the Slalien te whi4 the 
gFant wemEI be ElislFilmleEI in jllW<lle ReRlaK geneFaleEI eentrieuliens fFeFR 
seuree,; within the -, "" eenlFieuliens maEle feF the pu,rese ef ~ 
e1~penElit11Fes sit-all '88 eattnteEI; aR0 

~ +he ElellaF ,;al,ie in the l'•esoeing yeaF ef eenlrieHliens ef veluntee• liFR@ 
ta statieH- BfJCFatieRS, pre, i8eEI that H½e , •elu0teer ~ was Hffi ti-See f:eF the 
flUFrBSO ef filisiRg meney feF the slalien-. Volunle@F liFR@ shall "" valu-eEI al the 
le<leral minimum wage !'eF ho-. A slalien's t-Otal alleealien fer ,•eluRIBOF !HR@ 

shall Rel el<€eeEi ;!() fl8FS"ffi ef its total gFan\ flUFSUBRI te !l½i& S0€tion. 

fb:) +he eemmisSiener skal:l mal€h twtwy uerifieEI eentributien 4ellaf &Raef 
l'•••g•"flh ~ elauss fB 8"EI ,,eJunleeF liln@ EiollaF; as ealrnlateEI UftEioF 
paFagFaph (af; €laHee +;!h with twe 6lale ElellaFs feF ea€h eligil,le "l'l'iieanl 
ootil the Slalien te whi4 the gFant is Elis1,ibu1eEI has ,eeei,·eEI $ Hl,000 in gFant 
maRey UMef tlw.:;. seaieR, aRB theFOafter gRtRt mesey SBall be Elistrib11teEl ea 
a EiellaF feF EiellaF basis ootil the total aF"8URI "flJ3FBflrialee feF that yeaF has 
been Elistrieulee 8'jU8lly aF"8ftg all slaliens. :\ Slalien ffi&3/ F0€ei¥e 6lale 
malehing meney only ootil the stalien's total ve,ifieEI sent•ibutien 8"EI 
velunlee• liFR@ has aeon matelieEI OF the amount ef the gFilRt FeeeiveEI e<J:"'lls 
ene lliiFEI ef the slalien's tetal BflOFaling iR-eom8 feF the flFOYiBHS fiseal ysaF, 

t£j (b) A station may use grant money under this section for any radio 
station expenses. 

Sec. 50. Minnesota Statutes 1993 Supplement, section l 44C.03, subdivi
sion 2, is amended to read: 

Subd. 2. [TRUST ACCOUNT.) (a) There is established in the general fund 
an ambulance service personnel longevity award and incentive trust account 
and an ambulance service personnel longevity award and incentive suspense 
account. 

(b) The trust account must be credited with: 

(I) general fund appropriations for that purpose,; 

(2) transfers from the ambulance service personnel longevity award and 
incentive suspense account; and 

( 3) investment earnings on those accumulated proceeds. The assets and 
income of the trust account must be held and managed by the commissioner 
of finance and the state board of investment for the benefit of the state of 
Minnesota <'.ln9 its general ·creditors. 

(c) The suspense account must be credited with transfers from the excess 
contributions holding account established in section 353.65, subdivision 7, 
any per-year-of-service allocation under section 144C.07, subdivision 2, 
paragraph ( c), 'that was not made for an i"ndividual, and investment earnings 
on those accumulated proceeds. The suspense account must be managed by 
the commissioner of finance and the state board of investment. From the 
suspense· account to the trUf~ account there must be transferred to the 
ambulance service personnel longevity award and incentive trust account, as 
the suspense account balance permits, the following amounts: 

( 1) an amount equal to any general fund appropriation to the ambulance 
service personnel longevity award and incentive trust account for that fiscal 
year; and 
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(2) an amount equal to the percentage of the remaining balance in the 
account after the deduction of the amount under clause (1 ), as specified for 
the applicable fiscal year: 

· Fiscal year 

1995 
1996 
1997 
1998 
1999 
2000· 
2001 
2002 and thereafter 

Percentqge 

20 
40 
50 
60 
70 
80 
90 · 

JOO· 

Sec. 51. Minnesota Statutes 1993 S11pplement, section 144C.07, subdivi-
sion 2, is amended to read: ' · · · · . · • 

Subd. 2. [POTENTIAL ALLOCATIONS.] (a) On September I, ann11ally, 
the commissioner of .health or the commissioner's designee under -Section 
144C.01, subdivision 2, shall c\etermine the ·amount of the allocation ·of the 
prior year's accumulation to each qualified ambulance service. person. The 
prior year's net investment gain or'loss urider paragraph (b)must be allocated 
and that year's general fund appropriation;plus any transfer from the suspense 
account under section 144C.03, subdivision 2, and after deduction of 
administrative expenses, also must be allocated. 

(b) The difference in the market value of the-assets of the ambulance service .. 
personnel longevity award and-incentive trust account as of the immediately 
previous June 30 and the June 30 occurringJ2 months earlier must be reported 
on or before August 15 by the state board of investmel)t. The market value 
gain or loss must be expressed as a percentage of the total potential award 
accumulations as of the immediately previous June 30, and that positive or 
negative percentage must be applied to increase or decrease the recorded 
potential award accumulation of each qualified ambulance service person. 

(c) The appropriation for this purpose; after deduction of administrative 
expenses, must be divided by thi total number of additional ambulance 
service personnel years of service recognized since·the Jast allocation or 1,000 
years of service, whichever is greater. if the a/location 'is based o.n the 1,000 
years of service, any a/location not made for a qualified ambulance service 
person must be credited to the suspense account under section 144C.03, 
subdivision 2. A qualified ambulance service person must be credited. with a 
year of service if the person is certified by the chief admi.nistrative officer of 
the ambulance service as having· rendered active ambulance service during the 
12 months ending as of the immediately previous June 30. If the person has 
rendered prior active. ambulance service, _the person must be additionally 
credited with one-fifth of a year of service for each year of active ambulance 
.service rendered before June 30, 1993, but not to exceed in any year one 
additional year of service or to exc¢ed in total five years of prior service. Prior 
active ambulance. service means employment by or the provision,.of service to 
a licensed ambulance service before .June 30, 1993, as determined by the 
person's current ambulance service.based on recor<ls provided by the person 
that were contemporaneous to .the service. The prior ambulance service must 
be reported on or before August 15 to the commissioner of health in an 
affidavit from the chief administrative officer of the ambulance service. 



9908 JOURNAL OF THE SENATE [105THDAY 

Sec. 52. Minnesota Statutes 1992, section 176.6ll, subdivision 6a, is 
amended to read: 

Subd. 6a. [APPROPRIATIONS CONSTITUTING FUND.] The revolving 
fund consists of $3,437,690 appropriated from the general fund and other · 
funds, along with credited investment gains or losses attributable to balances 
in the account. The state board of investment shall invest the fund's assets 
according to section JJA.24. 

Sec. 53. [197.236] [VETERANS' CEMETERY.] 

Subdivision 1. [ADVISORY COUNCIL; PURPOSE.] The veterans' cem
etery advisory ·council is established for the purpose of managing the 
fundraising fqr the veterans' cemetery trust account established in subdivision 
7. The council consists of seven members appointed by and serving at the 
pleasure of the governor. Members serve without per diem and without 

.. reimbursement for expenses. The council and the terms of members expire 
December 31, 1996. · 

Subd. 2. [MEMBERSHIP.] Members must be persons experienced in policy 
development, civic and community affairs, forms of public service, or legal 
work. At least two members must be veterans. At least three, but no more than 
four of the members must be residents of the metropolitan area, as defined in 
section 473.121, subdivision 2. No more than four of the members may be of 
the same gender. 

Subd. 3. [OPERATION AND MAINTENANCE.) The commissioner of 
veterans affair,r shall supervise and control the veterans' cemetery established 
under this section. The commissioner may contract for the maintenance and 
operation of the cemetery. All personnel, equipment, and support necessary 
for maintenance and operation of the cemetery, must be included in the 
department's budget. 

Subd. 4. [ACQUISITION OF PROPERTY.] By August 1, 1994, or as soon 
thereafter as:practicable, the department of veterans affairs shall receive by 
gift and establish ownership of the site of approximately 36 acres adjacent to 
Camp Ripley in Morrison county 'that has been prepared for the purpose of a 
state veterans' cemetery by- the Minnesota state veterans' cemetery associa
tion. Prior to the acquisition of this land, the department must obtain the 
approval of the Morrison county board. The department may also receive any 
equipment ·and materials granted to the state or~·any of its political subdivi
sions for this purpose. 

Subd. 5. [RULES.] The commissioner of veterans affairs may adopt rules 
regarding the operation of the cemetery.1/practicable, the commissioner shall 
require that upright granite markers be used to mark all gravesites. 

Subd. 6. [PERMANENT DEVELOPMENT AND MAINTENANCE AC
CQUNT.] A' veterans' cemetery development and maintenance account is 

. established in the special revenue fund of the state treasury. Receipts for 
burial fees, earnings from the veterans' cemetery trust account, designated 
appropriations, and any other cemetery receipts must be deposited into this 
account. The money in the ac<;ount, including interest earned, is appropriated 
to.the commissioner to be ·used for the development, operation, maintenance, 
and improvement-of the cemetery. To_the extent practicable, the commissioner 
of veterans affairs must apply for available federal grants for the development 
and operation of the cemetery. 



105TH DAY] THURSDAY, MAY 5, 1994 9909 

Subd. 7. [PERMANENT TRUST ACCOUNT.] A veterans' cemetery trust 
account is established in the special revenue fund of the state ireasury. All 
designated appropridtions and monetary donations to the cemetery must.be 
p/a·ced in this account. The principal of this account must be invested by the 
state board of investment and may not be s"pent. The income from this-account 
must be transferred as directed by the account maiuiger to the veterans' 
cemetery development.and maintenance account. 

Subd. 8. [ELIGIBILITY.] Any person who is eligible for burial in a nation.al 
veterans cemetery is eligible for burial in the state_ veterans.' c_t;metery. 

Subd. 9. [BURIAL FEES.] The· commissioner of veterans affairs shall 
establish a fee schedule, which .may be adjusted from time to time, for the 
interment of eligible family members. The fees shaU cover as,-nearly as 
practicable the actual costs of interment, excluding the value. of the plot. The 
department may accept the socidlsecurity burial allowance, if any, of the 
eligible family members in an amount not to exceed the actual cost of the 
interment. The commissioner may waive the fee-·in the· case· of an indigent 
eligible person. 

No plot or interment fees may be charged for the burial of eligible_ veterans, 
members of the .national guard, or military reservists, except--that funds 
available from the social security or veterans burial allowances, if any, must 

- b"e paid to the commissidner in an amount not to exceed the a(tual_ cost of the 
interment, excluding the value of the plot. 

' 
Prior to the interment of an eligible person, the commissioner shall request 

the cooperation of the eligible person's next of kin in applying to the. 
appropriate federal agencies for payment to the cemetery of any allowable 
interment allowance. · 

Subd. 10. [ALLOCATION OF PLOTS.] A person, or survivor of a person, 
eligible for interment in the_ state veterans'. cemetery may apply for a burial 
plot for the eligible person by submitting a request- to the commissioner of 
veterans affairs on a form supplied by the -department. The department shall 
allot plots on a first-c_om,.e, first-Served basis. To the extent that it is practical, 
plots must be allocated in a manner permitting the burial of eligible family 
members above, below, or adjacent to the eligible veteran, member of the 
national guard, cir military reservist. 

Sec. 54. Minnesota Statutes 1992, section 20413.27, is amended by adding 
a subdivision to read: 

Subd. 8. [VOTER INFORMATION TELEPHONEUNE.] The secretary of 
state shall provide a voter information telephone line for use during the period 
beginning two weeks before the state primary and ending three days after the 
state general election. A tolljree number must be provided for use by persons 
residing outside the metropolitan calling area. The secretary of state shall 
make aVailable information· concerning voter registration, a"f?sentee. yo_ting, 
election results, and other election-related information considered by ffie 
secretary of state to be useful to the public. · · 

Sec. 55. Minnesota Statutes 1992, section 326.12, subdivision 3, is· 
amended to read: ., · · 

Subd. 3. [CERTIFIED SIGNATURE.] Each plan, specification, plat, report, 
or other document which under sections 326.02 to 326.1§ is prepared aR4. 
suBHtiUed ta a BuildiHg effieial by a· licensed architect,: license~· eng~ileer, -
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licensed land · surveyor, licensed landscape architect, ·or certified interior 
designer ~ l,e ••~uiFee le must bear 9Bly the signature of the licensed or 
certified person preparing it, or the signature of the licensed or certified person 
under whose direct supervision it was prepared. Each signature shall be 
accompanied by a certification that the signer is licensed under sections 
326.02 to 326.15, by the person's license number, and by the date on which 
the signature was affixed. The provisions of this paragraph shall not apply to 
documents of an intraoffice or intracompany nat~e. 

Sec. 56. Minnesota Statutes 1992, section 353.65, subdivision 7, is 
amended to tead: 

Subd. 7. [EXCESS CONTRIBUTIONS HOLDING ACCOUNT.] (a) The 
f}aW-ie emfJloyees inseFaaee f8S@f¥e excess contributions holding account is 
established in the: pub_Iic employees· retiremen:t association. Excess contribu
tions established by section 69.031,.subdivision 5, paragraphs (2), clauses (b) 
and (c), and (3) must be deposited in the account. These contributions and all 
investment earnings associated with them must be regularly transferred le lile 
ins1:1FaBee tmst H:IR0 esta01isffeEl ~ ~ 43-A.31€1, s1:18division 9 as provided 
in paragraph (b). 

(b) From the amount of the ·excess contributions and associated investment 
earnings:·-. 

· (I) $1,000,000 · must be transferred annually to the ambulance service 
personnel longevity award and incentive suspense account established by 
section 144C.03, subdivision 2; and 

,(2) any remaining bal!lnce must be transferred to the general fund. 

( c) If a law is enacted creating a police officer stress reduction program, 
and money is appropriated for the program, an _amount equal to the 
apNopriation. must. be transferred from the excess contributions holding 
account to the stress reduction program before money is transferred to the 

· genera/fund under paragraph (b), clause /2). 

· Sec. : 57. Minnesota Statutes 1992, section· 354.06, subdivision 1, is 
amended to read: 

Subdivision 1. The management of the fund is vested itl a board of eight 
. trustees known as th.e board of trustees of ihe teachers retirement fund. It is 
composed cif the following persons: the commissioner of education, the 
commissioner of finance, H¼e eommissioHer ef esmmerse ::i representative of 
the Minnesota school boards association, four members of the fund elected by 
the members of the fund, and one retiree elected by the retirees of the fund. 
The five elected members of the board of trustees must be chosen by mail 
ballot in a manner fixed by the board of trustees of the fund. In every 
odd-numbered year there shall be elected two members of the fund to the 
board of trustees for terms of four years commencing on the first of July next 
succeeding their election. In every odd-numbered year one retiree of the fund 
must be.elec;ted to the board of trustees for a tef!Il of two years commencing 

. on the first of July next succeeding the election. The filing of candidacy for 
a retiree ele~tion· must include a petition of endorsement signed by at least ten 
retirees of the fund. Each election must be completed by June first of each 
succeeding Q<ld-numbered year. In-the c_ase of elective members, any vacancy 
must be filled by appointment by. the remainder of the board, and the 
app<!>intee shall serv_e until the members or retirees of the fund at the next 



105TH DAY) THURSDAY, MAY 5, 1994 9911 

regular election have elected a trustee to serve for the unexpired term caused 
by the vacancy. No member or retiree may be appointed by the board, or 
elected by the members of the fund as a trustee, if the person is not a tnember 
or retiree of the fund in good standing at the time of the appointment or 

· election. 

Sec. 58. Minnesota Statutes 1992, section 570.01, is amended to read: 

570.01 [ALLOWANCE OF ATTACHMENT.) 

As a proceeding ancillary to a civil action for the rec6very of money aiid 
to any action brought by the attorney gene,·a/ under the authority of section 
8.31, subdivision 1, or any other law respecting unfair, discriminatory, or 
other unlawful practices in business, commerce, or trade, the claimant, at the 
time of commencement of the civil action or at any time H'l:ereafier .:i,fterward, 
may have the property of the respondent attached.in the manner and in the 
circumstances prescribed in sections 570.01 to 570.14, as security for the 
satisfaction of any judgment that the claimant may recover. The order for 
attachment sllall may be issued only by a judge of the court in the county in 
which the civil action is pending. All property not exempt· from execution 
under the judgment demanded in the civil action may be is subject to 
attachment. 

Sec. 59. Minnesota Statutes 1992, section 570.02, subdivision I, is 
amended to read: 

Subdivision 1. [GROUNDS.] An order of attachment wliiea.that is intended 
to provide security for the satisfaction of a judgment may be issued only in the 
following situations: 

(I) when the respondent has assigned, secreted, or disposed of, or is about 
to assign, secrete, or dispose of, any of the respondent's nonexempt property, 
with intent to delay or defraud the respondent's creditors; 

(2) when the respondent has removed, or is about to remove, any of the 
respondent's nonexempt property from this state, with intent to delay or. 
defraud the respondent's creditors; 

(3) when the respondent has converted or is about to convert any of the 
respondent's nonexempt property into money or credits, for the purpose of 
placing the property beyond the reach of the respondent's creditors; 

(4) when the respondent has committed an intentional fraud giving rise to 
the claim upon which the civil action is brought; 0f 

(5) when the respondent has committed any act or omission, for which the 
respondent has been convicted of a felony, giving rise to the claim upon which 
the civil action is brought; or 

(6) when the respondent has violated the law of this state respecting unfair, 
discriminatory, and other unlawful practices in business, commerce, or tra(ie, 
including but not limited to any of the statutes specifically enumerated in · 
section 8.31, subdivision 1. 

Sec. 60. Minnesota Statutes 1992, section 570.025, subdivision 2, is 
amended to read: 

Subd. 2. [CONDITIONS.] A preliminary attachment order may be issued 
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!'R0f le before the hearing specified in section 570.026 only if the following 
conditions are met: 

(I) the claimant has made a good faith effort to inform the respondent of the 
application for a preliminary attachment order or that informing the respon
dent would endanger the ability of the claimant to recover upon a judgment 
subsequently awarded; 

(2) the claimant has demonstrnted the probability of success on the merits; 

(3) the claimant has demonstrated the existence of one or more of the 
grounds specified in section 570.02, subdivision I, clause (I), (2), e, (3), or 
/6); and 

(4) due to extraordinary circumstances, the claimant's interests cannot be 
protected pending a hearing by an appropriate order of the court, other than by 
directing a prehearing seizure of property. 

Sec. 61. Laws 1993, chapter 192, section 17, subdivision 3, is amended to 
read: 

Subd. 3. Accounting Services 

19,3Q3,QOQ 

19,378,000 

12,711,QQQ 

12,636,000 

$1,04Q,QQQ $4,715,000 the first year and 
$3,ge9,QQQ $3,794,000 the second year 
are to implement the accounts receivable 
project. The commissioner of finance niay 
transfer money, to the commissioners of 
human services and revenue and the at
torney general. · Any unencumbered bal
ance remaining· in the first year doe.s not 
cancel but is available for the second year 
of the biennium. 

$10,300,000 the first year and $4,700,000 
the second year are for the statewide 
systems project. If the appropriation for 
the statewide systems project in either 
year is insllfficient, the appropriation for 
the other year is available. The commis
sioner of finance shall report monthly 
during the biennium ending June 30, 
1995, to the chairs of the senate finance 
committee and the house of representa
tives ways and means ·committee on the 
expenditure of this appropriation and the 
progress of the statewide systems project . 

. $285,000 is for transfer by August I, 
1993, to the_ legislative commission on 
planning and fiscal policy for the purpose 
of improving 1¢gislative access to execu
tive branch budgeting and accounting in
formation. None of the other money 
appropriated in this section for the state-
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wide systems project may be spent until 
the transfer to the legislative commission. · 
on planning and . fiscal policy has oc
curred. 

The budgeting and accounting portions of 
the statewide systems project must be 
designed so that all public data in these 
systems are available to the legislature at 
the time the data are available to execu
tive branch agencies. 

The commissioner of finance, in consul
tation with affected agencies, shall reengi
neer work processes in preparation for the 
new state accounting, purchasing, and 
personnel systems. 

The commissioner shall develop a joint 
work plan with the department of admin
istration to implement electronic data in
terchange. The commissioner shall 
prepare plans for migrating to open sys
tems, and shall develop plans for an 
automated interface with the local gov
ernment financial system. The commis
sioner must submit these_ plans to the 
infonnation policy office for review and 
approval. 

9913 

Sec. 62. [IMPROVED COORDINATION AND OTIZEN ACCESS.] 

{a) The legislative coordinating commission \hall make recommendations 
to improve coordination of public information activities" between the house of 
representatives and the senate. The purpose of these recommendatiOns is to 
eliminate unnecessary duplication_ in a ltl{lnner that · wi!l improve citizens' 
access to public information concerning legislative proceedings. · 

{b) The commission must consider: 

( 1) joint mailings of material providing updates ~n recent house and senate 
activities and schedule_s for upcoming meetitlgs; 

(2) ensuring that house and senate public information offices each have 
materials produced by the other office, such as meeting schedules, informa
tion on·btll introductions, and updates on recent ·activities, so that a citizen 
seeking information-can obtain it if!_.one plac~; 

( 3) ensuring continued cooperation and coordination of television produc
tion and other public outreach activities; 

(4) ensuring that offices in each legislative body that have contact with the 
public are expected to and are able to direct citizens to offices and meetings 
in the other body. · 

(c) The _commission shall make recommendations to· the chairs of the 
governmental operatiOns committees, the chairs of the finance committee 
divisions having responsibility for the legislature, the speaker of the house, 
and the majority leader of the senate by November 15, 1994. The recommen-
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dations must include the specific topics listed in paragraph (b), and any other 
topics designed to improve citizen access to the legislature. 

Sec. 63. [PUBLIC EMPLOYEES INSURANCE PURCHASING COOP
ERATIVE TASK FORCE.] 

Subdivision 1. [MEMBERSHIP.] The public employees insurance purchas
ing cooperative task force consists of one member each appointed by and 
representing: 

( I) the department of employee relations; 

(2) the Minnesota school boards association; 

(3) the league of Minnesota cities; 

( 4) the association of Minnesota counties; 

(5) the American federation of state, county, and municipal employees; 

(6) the Minnesota education association; 

(7) the Minnesota federation of teachers; 

(8) the Minnesota state building and construction trades council; 

(9) the Minnesota AFL-CIO; 

(JO) the Minnesota teamsters; 

( 11) the Minnesota police and peace officers association; 

( 12) the Minnesota professional firefighters; and 

(13) the educational cooperative service units under Minnesota Statutes, 
section 123.58. 

The appointing authorities are responsible for costs incurred by members. 

Subd. 2. [DUTIES.] The task force shall study the feasibility of establishing 
a cooperative of all public employees, excluding state employees, to purchase 
hospital, dental, and medical insurance coverage. The task force shall identify 
costs associated with the establishment and operation of a cooperative, 
determine accessibility for public employees throughout the state, and develop 
a plan for implementation. The task force shall submit a report and 
recommendations to the committee on governmental operations and gambling 
of the house of representatives and the committee on governmental operations 
and reform of the senate by March I, 1995. The task force expires upon 
submission of its report and recommendations. 

Subd. 3. [DEPARTMENT OF.EMPLOYEE RELATIONS.] The commis
sioner of employee relations shall coordinate the formation of the task force 
by the organizations listed in subdivision 1, provide administrative and staff 
support to the task force, and assist in preparing its report and recommen
dations to the legislature. 

Sec. 64. [STRESS DETECTION, PREVENTION, REDUCTION, AND 
ACCOMMODATION PROGRAM FEASIBILITY STUDY.] 

( a) The commissioner.of employee relations shall conduct a feasibility study 
for the establishment of a program in state government to be known as the 
Minnesota police officers stress program. This program is intended to provide 
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expertise and resources for the prevention ofjob-related stress in police work. 
It must also provide a treatment program fo.r po-sftraumatic stress a..s 
experienced by police officers who are certified and licensedby the police 
office.rs standards and training board. -

(b) Results of the study required under paragraph /a) must be reported to 
the chairs of the senate governmental operations and reform committee, the 
house of representatives governmental operations and gambling ,committee-, 
the senate.finance committee, and the _house of representatives )Vay~ and 
means committee by January 5,' 1995. 

Sec. 65. [REPEALER.] 

Minnesota Statutes 1992, sections 10.]1, subdivision l; 10.12; 10.14; 
J.0.15; 1.6A.06, subdivision 8; 16A.124, subdivision 6; 197.235;355.04; and 
355,06, are repealed. · 

Laws 1985, First Special Session chapter 12, article 11, section 19, is 
repealed. ; ' 

Sec. 66. [EFFECTIVE DATE.] 

Sections 35 to 44 are effective July 1, 1994, and apply to .the collection of 
any debt arising before, on, or after that dqte. · 

Section 34, subdivisions 1 to 3,-are effective July 1, 1995: 

ARTICLE 4· 

· COMMUNITY DEVELOPMENT 

Section I. [COMMUNITY DEVELOPMENT APPROPRIATIONS.] 

The sums set forth in the columns headed "APPROPRIATIONS''· are 
appropriated from the general fund, or other named fund, to the agencies for 
the purposes specified in this article and are added to or, if -shown in 
parenthesis, are subtracted from appropriations for the fiscal years ending 
June 30, 1994 and June 30, 1995, in Laws 1993, chapter 369, or' another 
named law. · 

SUMMARY BY FUND 

General Fund 
Workers' Compensation Fund 
TOTAL 

Sec. 2. TRADE AND ECONOMIC 
DEVELOPMENT 
(a) Minnesota Film Board 

This appropriation is added to the appro
priation in Laws 1993, chapter 369, sec
tion 2, subdivision 4, for the Minnesota 
film board. This appropriation is available 

1994 
$123,000 

$123,000 

1995 
$2;694,000 

50,000 
$2,-694;000, 

APPROPRIATIONS 
Available for the Year . 

Ending June 30 
1994 1995 

$ $1,550,000, 
40,000 
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only upon receipt by the board cif $1 in 
matching money or in-kind contributions 
from nonstate -sources for every $3 pro-
vided by this appropriation. · 

(b) Community Development 

The $6,000,000 to be transferred under 
the appropriation in Laws 1993, chapter 
369, section 2, subdivision 2, in fiscal 
year 1994 _to the regional revolving loan 
fund account in the special revenue fund 
is to be transferred instead to the rural 
rehabilitation account in the special rev
enue fund. 

(c) Job Skills Partnership 

This appropriation is added to the appro
priations made in Laws 1993, chapter 
369, section 2, subdivision 5, and the total 
is the budget, base for the next biennium. 
The appropriation is added to the 
$1,088,000 for fiscal year 1995 forthe job 
skills partnership. The purpose for . the 
original $1,088,000 and the additional 

· appropriation is for the job skills partner
ship program under Minnesota Statutes, 
chapter U6L. 

( d) Phalen Corridor . 

This. appropriation is to make a grant to 
the city of Saint Paul for the first phase of 
d6velopment and for infrastructure analy
sis of the Phalen corridor, a redevelop

. inent program to transform an 
underutilized railroad corridor into a l00-
acre industrial park for, primarily, manu
facturing and industrial employment. This 
appropriation is not available unless 
matched by an equal amount from non
state SOl).rces. 

(e) Women-Owned Businesses 

This appropriation is to conduct a study of · 
women-Owned businesses. 

(f} North Metro Business Retention and 
"DeVelopme~t Commission 

'I;his appropriation is added to the grant 
atithbrized in Laws 1993, chapter 369, 
section 2, subdivision 5, for the North 
Metro Business Retention and Develop
ment Commission,. and is for the purpose 

. of including the cities of New Brighton 

[105TH DAY 

500,000 

450,000 

25,000 

35,000 
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and Mounds View in the pilot project. 
This grant is available only on a demon
stration of a dollar-for-dollar cash match 
from the commission. 

(g) Agricultural Processing Facility 

This appropriation is for a grant to a city 
that is the site of an agricultural process
ing facility with a project cost estimated 
to be at least $100,000,000. The grant 
shall be made only if such a facility is 
located in the city. The grant must be used· 
to pay costs related to the project. 

Sec. 3 .. LABOR INTERPRETIVE CEN
TER 

These general fund appropriations for op
erational expenditures are in addition to 
the appropriations transferred in Laws 
1993, chapter 369, section 26. 

Any Unencumbered b~lance remaining· in 
the first year _·does not ·cancel but is 
available· for the second year. 

The commissioner of administration shall 
manage and control the land aCquired 
pursuant to Laws 1987, chapter 400, · sec
tion 61, until funds are appropriated and 
construction is authorized by the legisla
ture to begin on the labor interpretive 
center. 

Of the money appropriated for 1994, up to 
$10,000 is availal:ile immediately to repay 
any amount owed the bond proceeds fund. 

Sec. 4. MINNESOTA TECHNOLOGY 
INCORPORATED 

This appropriation is added to the appro
priation for transfer from the general fund 
to the Minnesota Technology, Inc. fund in 
Laws 1993, chapter 369, section 3, and is 
for state match for the first year of a 
federal grant for a defense conversion 
·consortium. 

Sec. 5. JOBS AND TRAINING 

Total Appropriation 

(a) This appropriation is added .to the 
appropriation in Laws 199:i, chapter 369, 
section 5. 

(b) Supported Employment 

45,000 

-0-

-0-

9917 

500,000 
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$75,000 of this appropriation must be 
used to fund direct services for persons· · 
with severe disabilities. $75,000 of this 
appropriation is for staff salary cost of 
living adjustments to extended employ
ment program grants for extended em
ployment and Jong-term employment 
under Minnesota Statutes, section 
268A.09. 

( c) Displaced homemaker 

This appropriation is for the purpose of 
the displaced homemaker program under 
Minnesota Statute~, section 268.96. 

(d) Minnesota Youth Programs 

This appropriation is. for the summer 
youth program under Minnesota Statutes, 
sections 268.56 and 268.561, for a grant 
of $150,000 to the Minneapolis park and 
recreation board and $85,000 to the city 
of St. Paul for demonstration programs in 
hiring youth for summer jobs. These 
grants muSt. be matched from nonstate 
sources. The demonstration programs 
must otherwise comply with Minnesota 
Statutes, sections 268.56 and 268.561. 

(e) Employment Services for Persons 
With Mental Illness 

Of this appropriation, $50,000 is appro
priated from the general fund to the com
missioner of jobs and training for fiscal 
ye~r 1995 for the grants under Minnesota_ 
Statutes, section 268A. 13, and the devel
opment of a statewide plan for establishc 
ing a statewide system to reimburse 
providers for employment support ser
vices for persons with mental illness. 

Sec. 6. LABOR AND INDUSTRY. 

SUMMARY BY FUND 

General Fund 
Workers' Compensation Special fund 
(a) OSHA Supplement Fund 

This appropriation is from the special 
compensation fund and is added to the 
appropriation in Laws 1993, chapter 369, 
section 9; subdivision 3. 

(b) OSHA Inspectors 

$ 

-0-

-0-

-0-

[105TH DAY 

165,000 

235,000 
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50,000 
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Notwithstanding Minnesota Statutes, sec
tion 79.253, $90,000 is appropriated for 
fiscal year 1995 from the assigned risk 
safety account in the special compensa
tion fund to the commissioner of labor 
and industry for the purpose of hiring two 
occupational safety and health inspectors. 

· The inspectors shall perform safety con
. sultations for employers through labor

management committees as defined in 
section 179.81, subdivision 2, under an 
interagency agreement entered into be
tween the commissioners of labor and 
industry and mediation services. 

Sec. 7. COMMERCE 

This appropriation is for a study, in con
sultation with the attorney general, of the 
pawnbroker industry in Minnesota. The 
commissioner shaH study: 

(I) current licensing and regulation of 
pawnbrokers by political subdivisions, the 
effectiveness of that licensing, and the 
need, if any, for licensing and regulation 
by the state; and 

(2) rates of interest or fees charged on 
pawnbroker loans in Minnesota and other 
states, and whether the state should estab
lish a maximum rate of interest or fee for 

·. such loans. 

The commissioner shall report findings, 
conclusions, and recommendations of the 
study to the legislature by December 1, 
1994. 

Sec. 8. PUBLIC SERVICE 

This reduction is to the appropriation in 
Laws 1993, chapter 369, section 11, sub
division 5, for transfer to the energy and· 
conservation account under Minnesota 
Statutes, section 216B.241, subdivision 
2a, for programs adminiitered by the 
commissioner of jobs and training to im-• 
prove (he energy efficiency of residential· 
LP gas heating equipment in low-income · 
households, and when necessary, to pro
Vide weatherization services to the ho·mes. 

Sec. 9. MINNESOTA WORLD TRADE .. 
CENTER CORPORATION 

The appropriation for the first year is 
from the balance reduction in the export 
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finance working capital account under 
Minnesota Statutes, section l 16J.9673, 
subdivision 4. The appropriation for the 
second year is not available unless 
matched $1 for every $2 of the state 
appropriation by the St. Paul business 
community. 

The appropriation is for the purposes of 
paying the accrued debt of the World 
Trade Center Corporation. 

Sec. 10. MINNESOTA HISTORICAL 
SOCIETY 

(a) Archaeology 

This appropriation is for the state archae
ology function and purpose. 

(b) Museum of the National Guard 

This appropriation is for a contribution 
from the state to the Museum of the 
National Guard in Washington D.C. 

( c) Grand Meadow Chert Quarry 

This appropriation is for a grant to the 
Mower county l1istorical society for ac
quisition of the historic Grand Meadow 
chert quarry. 

(d) Minnesota Transportation Museum 

This appropriation is for restoration of a 
president's conference _committee street 
car, and must be matched on a one-for
one basis from private sources, including 
in-kind contributions. 

(e) St. Anthony Falls Area 

Of this appropriation, $35,000 is for a 
grant to the Minneapolis parks and recre
ation board, to be used by the board as a 
grant to further develop the great river 
road project in the central Mississippi 
riverfront park. A grant made by the 
board from this appropriation is not sub-

. ject to the matching requirements of Min
nesota Statutes, section 138.766. Of this 
appropriation, $25,000 is for a grant to the 
St. Anthony Falls heritage board for board 
operating costs. 

(f) Hinckley Fire Museum 

This appropriation is for a grant to the 
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Pine county historical society for renova
tion of the Hinckley fire museum. 

(g) Kee Theatre 

This appropriation is for a grant for the 
restoration of the Kee theatre in Kiester. 

(h) Cloquet-Moose Lake Forest Fire Center 

The appropriation in Laws 1993, chapter 
369, section 12, subdivision 6, paragraph 
(g), is canceled. 

Sec. I I. BOARD OF THE ARTS 

This appropriation is for a grant to the city 
of Minneapolis for capital improvements 
to the Hennepin center for the arts. The 
city may gi_ve this money as· a grant to the 
governing· body of the Hennepin center 
for the arts. 

Sec. 12. COUNCIL ON AFFAIRS OF 
SPANISH SPEAKING PEOPLE 

This· appropriation is for (I) making the 
position of the council's ombudsperson 
for families a full-time position, and (2) 
statewide outreach. 

The council shall report to the legislature 
by February I, 1995, on the results and 
effects of the statewide outreach. 

Sec. 13. COUNCIL ON BLACK MIN
NESOTANS 

This appropriation is for (1) making the 
position of the council's om buds person 
for families a full-time position, and (2). 
statewide outreach. 

The council shall report to the legislature 
by February I, 1995, on the results and 
effects of the statewide outreach. 

Sec. 14. COUNCIL ON ASIAN-PA
CIFIC MINNESOTANS 

This appropriation is for (I) making the 
position of the council's ombudsperson 
for families a full-time position, and (2) 
statewide outreach. 

The council shall report to the legislature 
by February I, 1995, on the results and 
effects of the statewide outreach. 

Sec. 15. INDIAN AFFAIRS COUNCIL 
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This appropriation is for (I) making the 
position of the council's ombudsperson 
for families a full-time position, and (2) 
statewide outreach. 

The council shall report to the legislature 
by February I, 1995, on the results and 
effects of the statewide outreach. 

Sec. 16. [STUDY; WOMEN-OWNED BUSINESSES.] 

[105TH DAY 

The commissioner of trade and economic development, in consultation with 
the commissioner of commerce, shall conduct a study of the status of 
women-owned businesses in Minnesota. The commissioner shall: 

( 1) identify· and compile information on trends in women business owner
ship and trends in the size of women-owned businesses; 

(2) identify the distribution of women-owned businesses by industry and the 
demographic profile of women business owners; 

( 3) identify the current and prospective needs of women-owned businesses 
for all types of credit and capital, including start-up capital, expansion 
capital, and working capital, considering the number and type of women
owned businesses and the rate of formation of women-owned businesses; 

(4) identify and document the availability of all types of credit and 
financing for women-owned businesses; 

(5) describe any barriers that exist that limit women-owned businesses' 
access to capital and credit; 

(6) examine and document the use of publicly funded capital subsidy 
programs by women-owned businesses, including business loan and grant 
programs, interest subsidy programs, and loan insurance and !pan guarantee 
programs; 

(7) evaluate the effectiveness of the community reinvestment act in 
Minnesota as one method of addres_sing the credit needs of women-owned 
businesses; · · 

(8) compare the relative access to credit of women-owned businesses in 
Minnesota and women-owned businesses in other states or regions; 

(9) provide recommendations to improve, as necessary, ·access to credit by, 
and the availability of credit for, women-owned businesses; 

( 10) identify the level of participation by women-owned businesses in state 
procurement programs; and 

( 11) identify the barriers, by industry, which inhibit the ability of women to 
compete for and obtain contracts. 

The commissioner shall use the most current and reliable information 
available, including information the commissioner obtains through a survey of 
Minnesota's women-owned corporations, partnerships, limited liability com
panies, and sole proprietorships. Any state agency with information or 
expertise required for the study shall cooperate by supplying data or 
assistance as requested by the commissioner. The commissioner shall prepare 
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a report summarizing the findings and recommendations and present it to the 
legislature by January 30, 1995 .. 

Sec. 17. [MICRO BUSINESS LOANS.] 

The commissioner of trade and_economic development Shall evaluate ways 
to encourage micro business loans for small start-up businesses. The 
commissioner shall report to the legislature as part of the biennial budget 
process on Ways to meet the capital needs of small start-up businesses, 
including proposed measures of the effectiveness of these loans. 

Sec. 18, Minnesota Statutes 1993 Supplement, section 15.50, subdivision 2, 
is amended to read: 

Subd. 2 .. [CAPITOL AREA PLAN.] (a) The board shall prepare, prescribe, 
and frOm time to time, afte.r a public hearing, amend a comprehensive use plan 
for the capitol area, called the area in this subdivision, which consists of that 
portion of the city of Saint Paul comprehended within . the following 
boundaries: Beginning at the point of intersection of the center line of the 
Arch-Pennsylvania freeway and the center line of Marion Street, thence 
southerly along the center line of Marion Street extended to a point 50 feet 
south of the south line of Concordia Avenue, thence southeasterly along a line 
extending 50 feet from the south line of Concordia Avenue to a point 125 feet 
from the west line of John Ireland Boulevard, thence southwesterly along a 
line extending 125 feet from the west line of John Ireland Boulevard to the 
south line of Dayton Avenue, thence northeasterly from. the south_ line· of 
Dayton Avenue to the west line of John Ireland Boulevard, thence northeast
erly to the center line of the intersection of Old Kellogg Boulevard' and 
Summit Avenue, thence northeasterly along the center line of Summit Avenue 
to the cenier line of the new West Kellogg l)oulevard, thence southerly along 
the east line of the new West Kellogg Boulevard, to the center line of West 
Seventh Street, thence northeasterly along the center line of West Seventh 
Street to the center line of the Fifth Street ~amp, thence northwesterly along 
the center line of the Fifth Street ramp to the east line of the right-of-way of 
Interstate Highway 35-E_, thence northeasterly along the east line of the 
rightcof-way of Interstate Highway 35-E to the south line of the right-of-way 
of Interstate Highway 94, thence easterly along the south line of . the 
right-of-way of Interstate. Highway 94 to the west line of St. Peter Street, . 
thence southerly to the south line of Eleventh Street, thence easterly along the 
south line of Eleventh Street to the west line of Cedar Street, thence 
southeasterly along the west line of Cedar Street to the center line of Tenth 
Street, thence northeasterly along the center line of Tenth Street to the center 
line of Minnesota Street, . thence northwesterly· along the center line of 
Minnesota Street to the center line of Eleventh Street, thence northeasterly 
along the center line of Eleventh Street to the center line of J.ackson Street, 
thence northwesterly along the center line of Jackson Streetto the center line 
of the Arch-Pennsylvania freeway extended, thence westerly along the center 
line of the Arch-Pennsylvania freeway extended and Marion Street to the point of 
origin. If construction of-the labor illterpretive center .does not·commence 
prior to December 31, +991, 1998, at the site recommended by the board, the 
boundaries of the capitol area rev~rt to their configuration as of 1992. 

Under the comprehensive plan, or a portion of it, the board may regulate, 
by means of zoning rules adopted under the administrative procedure act, the 
kind, character, height, and location, of buildings and other structures 
constructed or used, the size of yards and open spaces, the percentage of lots 
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that may be occupied, and the uses of land, buildings and other structures, 
within the area. To protect and enhance the dignity, beauty, and architectural 
integrity of the capitol area, the board is further empowered to include in its 
zoning rules design review procedures and standards with respect to any 
proposed construction activities in the capitol area significantly affecting the 
dignity, beauty, and architectural integrity of the area. No person may 
undertake these construction activities as defined in- the board's rules in the 
capitol area without first submitting construction plans to the board, obtaining 
a zoning permit from the board, and receiving a written certification from the 
board specifying that the person has complied with all design review 
procedures and standards. Violation of the zoning rules is a misdemeanor. The 
board may, at its option, proceed to abate any violation by injunction. The 
board and the city of St. Paul shall cooperate in assuring that the area adjacent 
to the capitol area is developed in a manner that is in keeping with the purpose 
of the board and the provisions of the comprehensive plan. 

(b) The commissioner of administration shall act ·as a consultant to the 
board with regard to the physical structural needs of the state. The commis
sioner shall make studies and report the results to the board when it requests 
reports for its planning purpose. 

(c) No public building, street, parking lot, or monument, or other construc
tion may be built or altered on any public lands within the area unless the 
plans for ihe project conform to the comprehensive use plan as specified in 
paragraph ( d) and to the requirement for competitive plans as specified in 
paragraph (e). No alteration substantially changing _the external appearance of 
any existing public building approved in the comprehensive plan or the 
exterior or interior design of any proposed new public building the plans for 
whic:h were sec.ured by competitio~ under paragraph ( e) may be made without 
the prior consent of the board. The commissioner of administration shall 
consult with the board regarding internal changes having the effect. of 
substantially altering the architecture of the interior of any proposed building. 

(d) The comprehensive plan must show the existing land uses and. 
recommend future uses including: areas for public taking and use; zoning for 
private land and criteria for development of public land, including building 
areas, open spaces, monuments, and other memorials; vehicular and -pedes
trian circulation; utilities systems; vehicular storage; elements of landscape 
architecture. No substantial alteration or improvement may be made to public 
lands or buildings in the area without the written approval of the board. 

(e) The board shall secure by competitions plans for any new public 
building. Plans for any comprehensive plan, landscaping scheme, street plan, 
or property acquisition that'may be proposed, or for any proposed alteration 
of any existing public building, landscaping scheme Or street plan may be 
secured by a similar competition. A competition must be conducted. under 
rules prescribed by the board and may be of any type which meets the 
competition standards of the American Institute of Architects. Designs · 
selected become the property of the state of Minnesota, and the board may 
award one or more premiums in each competition and may pay the costs and 
fees that may be required for its conduct. At the option of the board, plans for 
projects estimated to cost less than $1,000,000 may be approved without 
competition provided the plans have· been considered by the advisory 
committee described in paragraph (h). Plans for projects estimated to cost less 
than $400,000 and for construction of streets need not be considered by the 
advisory committee if in conformity with the comprehensive plan. 
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(f) Notwithstanding paragraph (e), an architectural competition is not 
required for the design of any light rail transit station and alignment within the 
capitol area, The board and its advisory committee.shall select a preliminary 
design for any transit station in the capitol area, Each stage of any station's 
design through working drawings must be reviewed by the board's advisory 
committee and approved by the board to ensure that (he siation's design is 
compatible with.the comprehensive plan for the capitol area and the board's 
design criteria, The guidewaY and track design of any: light rail transit, 
alignment .within the capitol area must also be reviewed.by the board's 
advisory committee and approved by the board. · · 

(g) Of the amount available for the lightrail transit design, adequate funds 
must be avaifable to the board for design framework studies and review of 
preliminary plans for -light rail transii alignment and stations in th¢ capitol 
area: 

(h) The board may not adopt any plan under paragraph (e) unless it first· 
receives the · comments and criticism of an advisory committee of_ three 
persons, each ·of whom is either an architect Or a planner, who:. have· been 
selected and appointed as follows: one by the board ofthe.arts, one by the 
board, and 0ne :by the Minnesota Society of the American Institute of 
Architects,· Members of the committee may not be contestants under para
graph{e). The comments and criticism must be a matter of public information. 
The committee shall advise. the board on all architectural and planning 
matters. For that purpose, the 'committee must be kept currently informed 
concerning; and have access to, all data, including all plans, studies, reports 
and proposals, relating to the area as the data are· developed ,or in the process 
of pre·paration, whethe·r by the ~ommissioner of iidministrati.on, th"e commis
sioner of trade rind e_conomic development, the _metropolitan·council, the city 
of Saint Paul, or by any architect, planner, agency or organization, public or 
private, retained by the board or not retained and engaged in ·any work or 
planni,ng relating to the area, and a copy of any data prepared by any public 
employee or agency must be filed with the board promptly upon completion: 

• • l> 

The ·board may employ stenographic or technical. help that may be 
r~asonabl~ to assisrthe comn,-iittee to perform: its dutieS. 

When so directed by the board, the committee may serve as, and any · 
member or. members of the committee may serve• on, the jtii-y Or as 
professionaF advisor for any architectural competition, and the ,board shall 
select the architectural advisor and jurors for any competition with the advice 
of the committee. . . . 

The city cif Saint Paul shall advise the board. 

(i) The comptehensive plan for the area. must be developed and ~aintained 
in cloSe cOoperation wHh the comtnissionei of trade and economic develop
ment, the planning department and the council for the city of Saint .Paul, and 
the board of the arts, and no. plan or amendment of a plan may be effective 
without 90 days' notice to the planning department of the city of Saint Paul 
and the board of th~ arts and without a public hearing with opportunity for 
public testimony. · 

(j) The board and the cortiifiissioner of administration, jointly, shall prepare, 
prescribe, and from time to. time revise standards and policies governing the 
repair, alteration, furnishing,:• appearance, and cleanliness of the public and 
ceremonial areas of the state capitol building. The board shall consult with and 
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receive advice from the director of the Minnesota state historical society 
regarding the historic fidelity of plans for the capitol building. The standards 
and policies developed under this paragraph are binding upon the commis
sioner of administration. The provisions of sections 14.02, 14.04 to 14.36, 
i4.38, and 14.44.to 14.45 do not apply to this paragraph. 

(k) The board.in consultation with the commissioner of administration shall 
prepare and submit to the legislature and the governor no later than October 
l · of each even-numbered year a report on the status of implementation of the 
comprehensive plan together with a program for capital improvements and 
site development, and the commissioner of administration shall provide the 
necessary cost estimates for the program. The board shall report any changes 
to the comprehensive plan adopted by the board to the committee on 
gqvemme:µtal operations and gambling of the house of representatives and the 
committee on governmental operations and reform of the senate and upon 
request shall provide testimony concerning the changes. The board shall also 
provide testimony to the legislature on proposals for memorials in the capitol 
area as to-their compatibility with the standards, policies, and Objectives ofthe_ 
comprehensJve plan. 

(I) The state shall, by the attorney general upon the reCOffi/llendation of the 
board and within appropriations available for that purpose,. acquire by gift,. 
purchase, or eminent domain proceedings any real property situated in the 
area described in this section, and it may also acquire an interest less than a 
fee simple interesi in the property, if it finds that the property is needed for 
future expansion or b~autification of the area. 

(in) The board is the successor of the state veterans' service building 
commission, and as such may adopt rules and may reenact die rules adopted 
by its predecessor ttnder Laws 1945, chapter 315, and amendments to it. 

(n) The board shall meet at the call of the chair and at such other times as 
. it may prescribe. 

(o) The commissioner of administration shall assign quarters in the siate 
veterans service building to ( l) the department of veterans affairs, of which a 
part that the commissioner of &dministration and commissioner of veterans 
affairs may mutually determine must be on the first floor above the ground, 
and (2) the American Legion, Veterans of Foreign Wars, Disabled American 
Veterans;Military Order of the Purple Heart, United Spa_nish War Veterans, 
and Veterans. 0f World War I, and their auxiliaries, incorporated,. or when 
incorporated, under the laws of the state, and (3) as space .becomes available, 
to other state departments and agencies as the commissioner may .deem 
desirable. · 

Sec. 19. Minnesota Statutes 1993 Supplement, section 16)3.06, subdivision 
2a, is amended to read: · 

Subd. 2a. [EXCEPTION.] The requirements of subdivision 2 do not apply 
to state contracts of the depaftment of jobs an.d tra{ning _distributing stale ·and 
federal funds for the purpose of subcontracting the provision of program 
services to eligible recipients. For these contracts, the commlssioner of jobs 
and training is authorized to directly enter into state contracts and encumber 
available funds. For contracts distributing state :or federal funds pursuant to 
the federal Economic Dislocation and Worker Adjusttneni Assistance Act, 
United States Code, title 29, section 1651 et seq.;. or Minnesota Statutes, 
sections 268.977, 268.9771, 268.978; 268.9781; and 268.9782. Ile, lllese 
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S0fJH"aets, the commission.er of jobs and training is authorized to directly enter 
into state contracts with approval of the governor's job training council and 
encumber available funds to ensure a rapid response to the needs of dislocated 
workers. The commissioner of jobs and training shall adopt internal proce
dures to administer and monitor funds distributed under these contracts. 

Sec. 20. Minnesota Statutes 1993 Supplement, section 16B.08, subdivision 
7, is amended to read: 

Subd. 7. [SPECIFIC PURCHASES.] (a) The following may be purchased 
without regard to the competitive bidding requirements of this chapter: 

(I) merchandise for resale at state park refectories or facility operations; 

(2) farm and garden products, which may be sold at the prevailing market · 
price on the date of the sale; · 

(3) meat for other state institutions from the technical college maintained at 
Pipestone by independent school district No. 583; and 

(4) products and services from the Minnesota correctional facilities. 

(b) Supplies, materials, equipment, and utility services for use by a 
community-based residential facility operated by the commissioner of human · 
services may be purchased or rented withput regard to the competitive .bidding 
requirements of this chapter. · 

(c) Supplies, materials, or equipment to be used in the operation of a 
hospital licensed under sections 144.50 to 144.56 that are purchased under a 
shared service purchasing arrangement whereby more than. one hospital 
purchases supplies, materials, or equipment with one or more other hospitals, 
either through one of the hospitals or through another entity, may be 
purchased without regard to the competitive bidding requirements of this 
chapter if the following conditions are met: 

(I) the hospital's governing authority authorizes the arrangement; 

(2) the shared services purchasing program purchases items available from 
more than one source on the basis of competitive bids or competitive 
quotations of prices; and 

(3) the arrangement authorizes the hospital's governing al\thority or its 
representatives to review the purchasing procedures to determine compliance 
with these requirements. · · 

( d) Supplies, materials, equipment, and utility services to be used or 
purchased by the iron fange resources and rehabilitation board are subject to 
the competitive bidding requirements of this chapter only as described in 
section 298.2211, subdivision 3a . 

. Sec. 21. Minnesota Statutes 1993 Supplement, section 44A.025, is amended 
to read: 

44A.025 [DUTIES.] 

The board shalt: 

(I) promote and market the Minnesota world trade center corporation; 

(2) sponsor conferences or other promotional events in the conference. and 
service center; 
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(3) adopt bylaws governing operation of the corporation by November 1, 
1987; . 

( 4) conduct public relations, marketing, and liaison activities between the 
corporation, the Minnesqta trade office, _and the . international business 
community; 

(5) establish and maintain an office in the Minnesota world trade center; 
aRa 

(6) not duplicate programs or services provided by the eo111111issio0er of 
!ra<le aR<I oeeao111ie <lo«elol'ffiO!II, Ike .!.fui0eso1a. !ra<le <li•;isioR, or Ike 
commissioner of agriculture; and 

(7) enter into administrative, programming, and service partnerships with 
the commissir:ner of trm!e and economic development. 

Sec. 22. Minnesota Statutes 1992, section 44A.0311, is amended to read: 

44A.0311 [WORLD TRADE CENTER CORPORATION ACCOUNT.] 

The world trade center corporation account is in the special revenue fund. 
All money received by the corporation, including money generated from the 
use of the conference and service center,~ lllell<!:\' ge0oratoe frell! !lie""" 
et Ike - by !lw MiRRosota ~ eivisioa aR<I by Ike sale et Ike assets er 
ow00Fshij3 et !he eof[3oratiea tlRG0f see!iea 14A.12, must be deposited in the 
account. Money in the account including interest earned is appropriated to the 
board and must be used exclusively for corporation purposes. Any money 
,remaining in th·e account after-· sale of the assets or ownership of the 
corporation under section 44A.12 shall revert to the generaUund. 

Sec. 23. Minnesota Statutes 1992, section 60A.14, subdivision 1, is 
amended to read: 

Subdivisio11 L [FEES OTHER THAN EXAMINATION FEES.] In addition 
to the fees and charges provided for examinations, the following fees must be 
paid to the commissioner for deposit in the general fund: 

(a) by township mutual fire insuran.ce companies: 

(]) for filing certificate of incorporation $25 and amendments thereto, $10; 

(2) for filing annual statements, $15; . 

(3) for each annual certificate of authority, $15; 

(4) for filing bylaws $25 and amendments thereto, $10. 

· (b) by other domestic and foreign companies including fraternals and 
reciprocal exchanges: · 

(J) for filing certified copy of certificate of articles of incorporation, $!00; 

(2) for filing annual statement, $225; . 

(3) for filing certified copy of amendment to certificate or articles of 
incorporation, $ 100; 

(4) for filing bylaws, $75 or amendments thereto, $75; 

(5) for each company's certificat~ of authority, $575, annually. 

(c) the following general fees apply: 
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(I) for each certificate, including certified copy of certificate of authority, 
renewal, valuation of life policies, corporate condition ot qualification,'$25; 

(2) for each copy of paper on file in the commissioner's office 50 cents per 
page, and $2.50 for certifying the same; 

(3) for license to procure insurance in unadmitted foreign companies, $575; 

( 4) fef ,eeeiving 1100 fern anling ea€l½ netiee, J'FOOf "et less, sHmmoRs, 
complaint m: etheF ~ S0f¥OO ~-the·commissieaer ef commen,e, as 
aHorney fef 5ef¥i€e et-· ~ ~ a.Ry AOAf6SiEient ageRt 0J! iHSHFaACS 

eolflpany, inelHding ,oeipFOeal e1'changes, ~-pk,;; the eest ef effeetHating 
6ef¥iee by sefliHed FRail, whish amet+Rt RW6l oo paid by the paFly S<!Nfflg the 
Reli€e aRG may oo !al<oo as elR8f eests in Ille aeti-, 

~ for valuing the policies of life insurance companies, one cent per $1,000 
of insurance so valued, provided that the fee shall not exceed $13,000 ·per year 
for any company. The commissioner may, in 1ieu of a valu_ation of the policies 
of any foreign life insurance company admitted, or applying for admission, to 
do business in this state, accept a certificate of valuation from the cOmpany's 
own aCtuary or from .the commissioner of insurance of the· state or territory in 
which the company is domiciled; 

~ (5) for receiving and filing certificates Of policies .b)' the company's 
actuary, or by the commissioner of insurance of any other state or territory, 
$50; 

FA fef issltiRg aR initial 1ieeRs<, le an iRdividual agoRI; $'.JO peF ~ fef 
issltiRg aR initial ago,,H; lie@ROO le a flaFIROFSRifl 0f' SefjleFatiOR, $WO, 1111G fef 
issltiRg aR alflendmenl (va,iable annHity) le a lieef½Se; $W, aRtl fer FeRewal ef 
amemlment, ~ 

(&j (6) for each appointment of an agent filed wilh the commissioner, a 
domestic insurer shall remit $5 and all other insurers-shall remit $3; 

('If fer ,enowing aR individHal ageRt-'s lieef½Se; $JO pe, yea, peF lieef½Se; aRG 
fer ,eaewing a li€@ROO issued le a cefjlefatien o.- pa,me,slaip, $(i() peF ·j'83F, 

fWt fef issltiRg aRG ,ene·viog a SHfPH'li liR@s agent's lieense; ~ 

(+B fef issuing tfoplieate lieenses, $-W; 

fbB fef issuing licensing histories, ~ 

f-1-J} (7/ for filing forms and rates, $50 per filing; 

fl4) (8) for annual renewal of surplus lines insu_rer license, $300. 

The commissioner shall adopt rules to-define filings that are subject to.a fee. 

_Sec .. 24. Minnesota S_tatutes 1992; section 60A.19, subdivision 4, is 
amended to read:• 

Subd. 4. [lleB& SERVICE OF PROCESS.] +he eommissienor shaR "8 
8Rli!lea le €ha,gs aRG f@€@W0 a fee presc,ihed by ""6tioo @A.11: suhdh<isioA 
-1, pa,ag,aph (e}, €laHso f4j-; fef oa€l½ ~ l'fOOf ef less, sHmmens, e, etR8f 
Pf0€8SS 5Sf¥ee tme@f the pro• 1isiens ef this· subdivisiefl, am=I subdivisieR ~ te 
be paid by !lis. p@fS{fflS S<!Nfflg !lis - The service of process authorized by 
this section shall be made in compliance with section 45.028, subdivision 2. 
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Sec. 25. Minnesota Statutes 1993 Supplement, section 60A.198, subdivi
sion 3, is amended to read: 

Subd. 3. [PROCEDURE FOR OBTAINING LICENSE.] A person licensed 
as an agent in this state pursuant to other law may obtain a surplus lines 
license by doing the following: 

(a) filing an application in the form and with the information the 
commissioner may reasonably require to determine the ability of the applicant 
to act in accordance with sections 60A. l 95 to 60A.209; 

(b) maintaining an agent's license in this state; 

(c) delivering to the commissioner a financial guarani~e bond from a surety 
acceptable to the commissioner for the greater of the following: 

(I) $5,000: or 

(2) the largest semiannual surplus Jines premium tax liability incurred by 
the applicant in the immediately preceding five years; allfi 

(d) agreeing to file with the commissioner of revenue no later than February 
15 and August 15 annually, a sworn statement of the charges for insurance 
procured or placed and the amounts returned on the insurance canceled under 
the license for the preceding six-month period ending December 31 and June 
30 respectively, and at the time of the filing of this statement, paying the 
commissioner a tax on premiums equal to three percent of the total written 
premiums less cancellations; 

(e) a,rnually paying a fee as prescribed by section allM4 60K.06, 
subdivision+ 2, paragraph W (a), clause f-1-0j /4); and 

(I) paying penalties imposed under section 289A.60, subdivision 1, as it 
relates to withholding and sales or use taxes, if the tax due under clause (d) is 
not timely paid. 

Sec. 26. Minnesota Statutes 1992, section 60A.21, s.ubdivision 2, is 
amended to read: 

Subd. 2. [SERVICE OF PROCESS UPON UNAUTHORIZED INSURER.] 
(I) Any of the following acts in this state effected by mail or otherwise by an 
unauthorized foreign or alien insurer: (a) the issuance or delivery of contracts 
of insurance to residents of this state or to corporations authorized to do 
business therein; (b) the soJicitation of applications for such contracts; (c) the 
collection of premiums, membership fees, assessments, or other consider
ations for such contracts; or (d) any other transaction of insurance business, is 
equivalent to and shall constitute an appointment· by such insurer of the 
commissioner of commerce and the commissioner's successor or successors 
in office to be its true and lawful attorney upon whom may be served all 
lawful process in any action, suit, or proceeding il)stituted by or on behalf of 
an insured or beneficiary arising out of any such contract of insurance and any 
such act shall be signification of its agreement that such service of process is 
of the same legal force and validity as persona] service of process in this state 
upon such insurer. 

(2) Such service of process shall be made in compliance with section 
45.028, subdivision 2 allfi !he payment of a filing fee as pressFi~eel l,y-S8€tiefl 
~QA.14, suMivisi00 +, pa.-ag,aph ("f; €la<tse f-41. 
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(3) Service of process in any such action, suit, or proceeding shall in 
addition to the manner provided in clause (2) of this subdivision be valid if 
served upon any person within this state who, in this state on behalf of such 
insurer, is: (a) soliciting insurance, or (b)_making, issuing, or delivering aµy 
contract of insurance, or (c) collecting or receiving any premium, membership 
fee, assessment, or other consideration for insurance; and if a copy of such 
process is sent within ten days thereafter by certified mail by the plaintiff or 
plaintiff's attorney to the defendant at the last known principal place of 
business of the defendant and the defendant's receipt, or the receipt issued by 
the post office with which the letter is certified showing the name of the 
sender of the letter and the name and address of the person to whom the letter 
is addressed, and the affidavit of the plaintiff or plaintiff's attorney showing 
a compliance herewith are filed with the administrator of-the court in which 
such action is peilding on or before the date the defendant is required to appear 
or within such further time as the court may allo\\_'. 

( 4) No plaintiff or complainant shall be entitled to a judgment by default 
under-- this subdivision until the expiration of 30 days from the date of the 
filing of the affidavit of compliance. 

(5) Nothing in this subdivision contained shall limit or abridge the right to 
serve any process, notice, or demand upon any insurer in any other manner 
now or hereafter permitted by law. 

(6) The provisions of this section shall not apply to surplus line insurance 
lawfully effectuated under Minnesota law, or to reinsurance, nor to any action 
or procee_ding a~ainst an unauthorized insurer arising out of: 

(a) Wet marine and transportation insurance; 

(b) Insurance on or with respect to subjects located, .resident, or to be 
performed wholly outside this state, or on or with respect to vehicles or 
aircraft owned and principally garaged outside this state; 

(c) Insurance on property or operations of railroads engaged in interstate 
commerce; or 

(d) Insurance on aircraft or cargo of such aircraft, or against liability, other 
than _employer's ljability, arising out of the ownei-ship, maintenance, or use of 
suCh aircraft, where the policy or contract contains a provision designating the 
commissioner as its attorney for the acceptance of service of lawful process in 
any action or proceeding instituted by or on behalf of an insured or beneficiary 
arising out of a_ny such policy, or where the insurer enters a .general appearance 
in any such action. 

Sec. 27. Minnesota Statutes 1992, section 60K.03, subdivision 1, is 
amended to read: · 

Subdivision I. [PROCEDURE.] An application for a license to act as an 
insurance agent shall be made to the commissioner by the person who seeks 
to be licensed. The application for license shall be accompanied by a written 
appointment from an !ldmitted insurer authorizing the applicant to act as its 

· agent'under one or both classes of license. The insurer must also submit its 
check payable to the state treasurer for the amount of the appointment fee 
prescribed by section 60A.14, subdivision I, paragraph (c), clause t9f (6), at 
the time the agent becomes licensed. The application and appointment must be 
on forms prescribed by the commissioner. 
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If the applic~nt is a naturaf person, no license shall ·be issued until that 
natural person has become ·qualified. 

If the applicant is a partnership or corporation, no license shall be issued 
until at least one natural person who is a partner, director, officer, stockholder, 
or employee shall be licensed as an insurance agent. 

Sec. 28. Minnesota Statutes 1992, section 60K.03, subdivision 5, is 
amended to read: 

Subd. 5. [SUBSEQUENT APPOINTMENTS.] A person who holds a valid 
agent's license from this state may solicit applications for insurance on behalf 
of an admitted insurer with which the licensee does not have a valid 
appointment ,on file with the commissioner; provided that the licensee has 
permission from the insurer to solicit insurance on its behalf and, provided 
further, that the insurer upon receipt of the application for insuranc_e submits 
a written notice of appointment to the commissioner accompanied by its check 
payable to the state treas_urer in the amount of the appointment fee prescribed 
by section 60A.14, subdivision I, paragraph (c), clause~ /6). The notice of 
appointment must be on a form prescribed by the commissioner. 

Sec_. 29. Minnesota Statutes 1992, section 60K.03, subdivision 6, is 
amended to read: 

Subd. 6. [AMENDMENT OF LICENSE.] An application to the commis
sioner to amend a license to reflect a change of name, or to include an 
additional class of license, or for any other reason, shall be on forms provided 
by the commissioner and shall be accompanied by the applicant's surrendered 
license and a check payable to the state treasurer for the amount of fee 
specified in section WA-l4 60K.06, subdivision+ 2, paragraph W (a). 

An applicant who surrenders an insurance license pursuant to this subdi-
vision retains licensed status until an amended license is received. 

Sec. 30. Minnesota Statutes 1992, section 60K.06, is amended to read: 

60K.06 [R!l~~lVAL F!l!l FEES.] 

Subdivision I.. [RENEWAL FEES.] (a) Each agent licensed pursuant to 
section 60K.03 shall a1rnually pay in accordance with the procedure adopted 
by the commissioner a renewal fee as prescribed by -seetieB €1QA.l4, 
subdivision -1, pa,ag,aph feh €lause B-01 2. · 

(b) Every agent, corporation, limited liability company, · and partnership 
renewal license ~ eR Os10bor 3+ ef th@ Y8"f fef wm€h JlSH"'I a li€eHss 
is issooa is valid for a period of24 months. The commissioner may stagger the 
implementation of the 24-month licensing program so that approximately 
one-ha(f of the licenses will expire on October 31 of each even-numbered year 
and the other half on October 31 of each odd-numbered year. Those licensees 
who will receive a 12-month license on November I, 1994, because of the 
staggered implementation schedule, will pay for the license a fee reduced by 

_ an amount equal to one-half the fee for renewal of the license. 

(c) Persons whose applications have been properly and timely filed who 
have not received notice of denial of renewal are approved for reneWal and 
may continue-to transact business whether or not the renewed license has been 
received on or before November 1. Applications for renewal of a license are 
timely filed if received by the commissioner on or before October 15 of the 
year due, on forms duly executed and accompanied by appropriate fees. An 
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application mailed is considered timely filed if addressed to the commissioner, 
with proper postage, and postmarked by October 15. 

f4t +Re so~issieHer ~ ½sstte lieeases fef ~ eorpoRHioRs, 8f 
l'•Ftoershif,s fflf a .three year l'@l'iea,. If lllree year lieeoses are ~ !he fes 
i& ~ lirRes !he ~ .lieeBse I'-. .· . . 

Subd. 2. [LICENSING FEES.] (a) In addition to the fees and charges 
provided for 'examinations, each agent licensed pursuant to section 6.0K.03 
shall pay to .. the commissioner: 

/1) a fee of $60 per license for an initial license issued to an individual 
agent, and a fee of $60for each renewal; · · 

(2) a fee :of $160 for ~n initial license issued to a partnership,. limited 
liability company, or corporation, and a fee of $120 for each renewal; 

. ·(3) a fee of $75 for an in.itial amendment (variable annuity) to a license,. and 
a fee of $50 for each renewal; 

. (4) a fee pf $500 for an initial surplus lines agent's license, and-a Jee of 
$500/or each renewal; · 

(5) for issuing a duplicate license, $10; and 

(6) fer issuing licensing histories, $20. 

(b)'Persons whose applications have been properly and timely filed who 
have noi ·recetve4_;notice of denial of renewal are approved for renewal and 
may continue to transact business whether or not the renewed /icen$'e has 
been received on or before November 1 of the renewal year. Applications for 
renewal of a license are timely filed. if received by the commissioner ·pn· or 

. before the 15th day preceding the license renewal date of the applicant on 
forms duly execu_ied and accompanied by appropriate fees. An application 
mailed is considered timely filed if addressed to the commissioner, with proper 
postage, _and postmarked on or before the.15th day preceding the licensing 
renewal date of the applicant. · 

(cJ Initi~t liCenses i;sued u~der this seciion mU'st.be valid/or a period:,,,1:01 
to exceed two years. The cofnmissioner shall assign an expiration.date to e'ach 
initial license so. that approximatelyone-half of all licenses expire each yeqr. 
Each initial license. must expire on October 31 of the expiration year assigned 
by the commissioner, : · 

~ . ' 

/d) All fees·shall be retained by. the commissioner and are nonreturnable, 
except that an overpayment of any fee must be refunded upon ·"proper 
application. 

Subd. 3. [INITIAL LICENSE EXPIRATION; 'FEE REDUCTION.] !fan 
initial license issued under subdivision 2, paragraph (a), expires less.than 12 
months after issuance, the license fee '!lust be reduced by an amount equal to 
one-half the fee for a renewal of the license. 

Sec.· 31. Minnesota Statutes 1992, section 60K.19, subdivision 8, is 
amended to read: · 

Subd. K [MINIMUM EDUCATION REQUIREMENT.] Each person 
subject to this section shall complete anRHally a minimum of ~ 30 credit· 
hours of. courses accredited by the commissioner during each 24-month 
licensing ·period after the expiration of his or her initial licensing period. At 
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least 15 of the JO credit hours must be completed during the first 12 months 
of the 24-month licensing period. Any person whose initial licensing period 
extends more than six months shall complete 15 hours of courses accredited 
by the commissioner during the initial license period. A~y-person teaching or 
lecturing at an accredited course qualifies for 1-1/2 times the number of credit 
hours that would be granted to a person completing the accredited course. No 
more than ++fl; 15 credit hours per yel!f licensing period may be credited to 
a person for courses sponsored by, offered by, or affiliated with an insurance 
company or its agents. Continuing education must be earne_d no later thail 
September 30 of the renewal year. Courses sponsored by, offered by, or 
affili3ted with an insurance company or agent may restrict its stu.dents to 
agents of the company or agency. 

Sec. 32. Minnesota. Statutes 1992, section 82.20, subdivision 7, is amended 
to read: 

Subd. 7. [EFFECTIVE DATE OF LICENSE.] ~ li€ease issue<I Li
censes renewed pursuant to this chapter shall ~ ee tfte J.afte J.Q. ft8M 
fellewing the iss11a11so ef sale~ are valid for a period of 24 months. 
New licenses issued during a 24-month licensing period will expire on June 30 
of the expiration year assigned to the license. implementation of the 24-month 
licensing program must be staggered so that approximately one-half of the 
licenses will expire on June 30 of each even-numbered year and the other 
one-half on June 30 of each odd-numbered year. Those licensees who will 
receive a 12-month license on July 1, 1995, because of the staggered 
implemen/ation schedule will pay for the license a fee reduced by an amount 
equal to one-half the feefor renewal of the license. 

Sec. 33. Minnesota Statutes 1992, section 82.20, subdivision 8, is amended 
to read: 

Subd. 8. [RENEWALS.](~) Persons whose applications have been properly 
and timely filed who have not received notice of denial of renewal are deemed 
to have been approved for renewal and may continue to transact business 
either as a real estate broker, salesperson, or closing agent whether or not the 
renewed license has been received on or before July 1 of the renewal year. 
Application for renewal of a license shall be deemed to have been timely filed 
if received by the commissioner by, or mailed with proper postage and 
postmarked by, June 15 fl! eaeh of the renewal year. Applications f()r renewal 
shall be deemed properly filed if made upon forms duly executed and sworn 
to, accompanied by fees prescribed by this chapter and contain any informa
tion Which the commissioner may require. 

(b) Persons who have failed to make a timely application for renewal of a 
license and who have not received the renewal license as of July I of the 
renewal year, shall be unlicensed until such time as the license has been issued 
by the commissioner and is received. 

Sec. 34. Minnesota Statutes 1993 Supplement, section 82.21, subdivision 1, 
is amended to read: 

Subdivision 1. [AMOUNTS.] The following fees shall be paid to the 
commissioner: 

(a) A fee of UOO f8f yel!f $150 for each initial individual broker's license, 
and a fee of~ f8f Y"llf $100 for each renewal thereof; 
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(b) A fee of~ fl"' y,,a, $70 for each initial salesperson's license, and a fee 
of ~ fl"' yea, $40 for each renewal thereof; 

(c) A fee of~ fl"' y,,a, $85 for each initial real estate closing agent 
license, and a fee of ~ fleF yea, $60 for each renewal thereof; 

(d) A fee of $lOO fl"' y,,a, $150 for each initial corporate, limited liability 
company, or partnership license, and a fee of ~ fl"' y,,a, $100 for each 
renewal thereof; 

(e) A fee ef $4() J3<'f yea, for payment to the education, research and 
recovery fund in accordance with section 82.34; 

(I) A fee of $20 for each transfer; 

(g) A fee of $50 for a corporation, limited liability company, or partnership 
name change; 

(h) A fee of $10 for an agent name change; 

(i) A fee of $20 for a license history; 

U) A fee of $10 for a duplicate license; 

(k) A fee of $50 for license reinstatement; 

(l) A fee of $20 for reactivating a corporate, limited liability company, or 
partnership license without land; 

(m) A fee of $100 for course coordinator approval; and 

(n) A fee of $20 for each hour or fraction of one hour of course approval 
sought. . 

Sec. 35. Minnesota Statutes 1992, section 82.21, is amended by adding a 
subdivision to read: -

Subd. 4. [INITIAL LICENSE EXPIRATION; FEE REDUCTION,] !fan 
initial license issued under subdivision I, paragraph (a), (b), (c), or·-(d) 
expires less than 12 months after issuance, the license fee shall be reduced by 
an amount eq·ual"to one-half the'fee for a renewal of the license. 

Sec. 36. Minnesota Statutes 1993 Supplement, section 82.22, subdivision 6, 
is amended to read: 

Subd. 6. [INSTRUCTION; NEW LICENSES.] (a) Every applicant for a 
salesperson's license shall be required to successfully complete a course of 
study in the real estate field consisting Of 30 hours of instruction approved by 
the commissioner before taking the examination specified in subdivision· 1. 
Every applicant for a salesperson's license shall be required to successfully 
complete an additional course of study in the real estate field consisting of 60 
hours of instruction approved by the commissioner, of which three hours shall 
consist of training in state and federal fair housing laws, regulations, and rules., . 
and of which two hours .must consist of training in laws and regulations on 
agency representation and disclosure, before filing an application for the 
license. Every salesperson shall, within one year of licensllre, be re(luired to 
successfully comp]ete a course of study in the real estate field consisting of 30 
hours of instruction approved by the commissioner. 

(b) The commissioner may approve courses of study in the real estate field 
offered in educational institutions of higher learning in this state or courses of 
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study in the real estate field developed by and offered under the auspices of 
the national association of realtors, its affiliates, or private real estate scho_ols. 
The commissioner shall not approve any course offered by, sponsored by, or 
affiliated with any person or company licensed to engage in the real estate 
business. The commissioner may - by rule prescribe the Curriculum and 
qualification of those employed as instructors. 

(c) An applicant for a broker's license must successfully complete a course 
of study in the real estate field consisting of 30 hours of instruction approved 
by the commissioner, of which three hours shall consist of training in state and 

. federal fair housing laws, regulations, and rules. The course must have been 
completed within six months prior to the date of application for the broker's 
license. 

(d) An applicant for a real estate closing agent's license must successfully 
complete a course of study relating to closing services consisting of eight 
hours of instruction approved by the commissioner. 

Sec. 37. Minnesota Statutes 1993 Supplement, section 82.22, subdivision 
13, is amended to read: 

Subd. 13. [CONTINUING EDUCATION.] (a) After their first renewal 
date, all real estate salespersons and all real estate brokers shall be required to 
successful1y complete+.:§. 30 hours of real estate continuing education, either 
as a s·tudent or a lecturer, in coufses of study approved by the commissioner, 
eaeh :)'<"If afte, th<OH imtial amH!al ,eaewal !la!e e, afl@f Hl<> expifalioa ef tooif 
eurn:mtly assigneEI. Hlfe0 yeai: eentinuing eEl.ueatien 0$ fl.ate during each 
24-month license period. At least 15 of the 30 credit hours must be completed 
during the first 12 months of the 24-month licensing period. Salespersons and 
brokers whose initial license period extends more than 12 months are required 
to complete 15 hour,r; of real estate continuing education during the initial 
license period. All sal"espeFsens an4 ~-shall~ continuing education 
oo ftfl aAffiliH eas-i-6- must be earned no later than May 31 of the renewal yedr. 
HeuH; iR - ef ~ "8fR8fi iR aey """ yea, may ·l,e etlffisd fe,wanl le H>e 
fulls,, ing ~ Those licensees who will receive a 12-month license on July 
I, 1995, because of the staggered implementation schedule must complete 15 
h_ours of real estate continuing education as a requirement for renewal on July 
/, 1996. 

(b) The commissioner shall adopt rules defining the standards for course 
and instructor apprcival, and may adopt rules for the proper administration of 
this subdivision. 

(c) Any program approved by Minnesota continuing legal education shall 
· be-'approved by .the Commissioner of commerce for continuing education for 

real estate brokers and salespeople if the program or any part thereof relates 
to real estate. 

(d) As part ot" the continuing education requirements of this section, the 
commis·sioner shall require that all real estate brokers and salespersons 
receive: 

(1) at least two hours of training e¥efY yea+: during each license period in 
courses in laws or regulations on agency representation and disclosure; and 

(2) at least two hours of training @¥t1f1/ @'>'@R numborna yea, during each 
license-period in cmirses in state and_ federal fair housing laws, regulations, 
and rules, or other antidiscrimination laws. 
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Clause (I) does not apply to real estate salespersons and real estate brokers 
engaged solely in the commercial real estate business who file with the 
commissioner a verification of this status oo aa itfHKliH basis oo latef tRaR Ma,r
M as j>afl ef the ilRfHHll f8j30fl along with the continuing education report 
required under paragraph (a). 

Sec. 38. Minnesota Statutes 1993 Supplement, section 82.34, subdivision 3, 
is amended to read: 

Subd. 3. [FEE FOR REAL ESTATE FUND.] Each real estate broker, real 
estate salesperson, and real estate closing agent entitled under this chapter to 
renew a license shall pay in addition to the appropriate renewal fee a further 
fee of~ l"'f yea, $50 per licensing period which shall be credited to the real 
estate education, research, and recovery fund. Any person who receives an 
initial license shall pay the fee ef ~- in addition to all other fees payable, a 
fee of $75 if the license expires more than 12 months after issuance, $50 if the 
license expires less than 12 months after issuance. 

Sec. 39. Minnesota Statutes 1992, section 82B.08, subdivision 4, is 
amended to read: 

Subd. 4. [EFFECTIVE DATE OF LICENSE.] A lie@es,, Initial licenses 
issued under this chapter~"" the AHg,,st M RSM fellowing the issaaneo 
ef the 1-i&eRse are·valid for a period not to exceed two years. The commissioner 
shall assign an expiration date to each initial license so that approximately 
one-half of all licenses expire each year. Each initial license must e,xpire on 
August 31 of the expiration year assigned by the commissioner. 

Sec. 40. Minnesota Statutes 1992, section 82B.08, subdivision 5, is 
amended to read: 

Subd. 5. [RENEWALS.] (a) Licenses renewed under this chapter are valid· 
for a period of 24 months. Persons whose applications have been properly and 
timely filed who have not received notice of denial of renewal are considered 
to have been approved for renewal and may continue to transact business as 
a real estate appraiser whether or not the renewed license has been received 
on or before September I of the renewal year. Application for renewal of a 
license is considered to have been timely filed if received by the commissioner. 
by, or mailed with proper postage and postmarked by, August I in eaeh of the 
renewal year. Applications for renewal are considered properly filed if made 
upon forms duly executed and sworn to, accompanied by fees prescribed by 
this chapter and containing infonnation the commissioner requires. 

(b) Persons who have failed to make a timely application for renewal of a 
license and who have not received the renewal license as of September 1 of 
the renewal year are unlicensed until the time. the license has beeri issued by 
the commissioner· and is received. 

Sec. 41. Minnesota Statutes 1992, section 82B.09, subdivision I, is 
amended to read: 

Subdivision I. [AMOUNTS.] The following fees must be paid to the 
commissioner: 

(I) a fee ef $-!00 for each initial individual real estate appraiser's license: 
$150 if the license expires more than 12 months after issuance, $100 if the 
license expires less than 12 months after issuance; and a fee of~ $100 for 
each aH:ffHal renewal; 



9938 JOURNAL OF THE SENATE [105TH DAY 

(2) a fee of $10 for a change in personal name or trade name or personal 
address or business location; 

(3) a fee of $10 for a license history; 

(4) a fee of $25 for a duplicate license; 

(5) a fee of $100 for appraiser course coordinator approval; and 

(6) a fee of $10 for each hour or fraction of one hour of course approval 
sought. 

Sec. 42. Minnesota Statutes 1992, section 82B.19, subdivision I, is 
amended to read: 

Subdivision I. [LICENSE RENEWALS.] A licensed real estate appraiser 
shall present evidence satisfactory to the commissioner of having met the 
continuing education requirements of this chapter before the commissioner 
renews a license. 

The basic continuing education requirement for renewal of a license is the 
completion by the applicant either as a student or as an instructor, during the 
immediately preceding term of licensing, of at least~ 30 classroom hours I"" 
yem:;. of instruction in courses or seminars that have received the approval of 
the commissioner. If the applicant's immediately preceding term of licensing 
consisted of 12 or more months, but fewer than 24 trWnths, the applicant must 
provide evidence of completion of 15 hours of instruction during the license 
period. If the immediately preceding term of licensing consisted of fewer than 
12 months, no contifluing education need be reported. 

Sec. 43. Minnesota Statutes 1992, section 83.25, is amended to read: 

83.25 [LICENSE REQUIRED.] 

Subdivision L No person shall offer or sell in this state any interest in 
subdivided lands without having obtained: 

(I) a license under chapter 82; and 

(2) an additional license to offer or dispose of subdivided lands. This license 
may be _obtained by submitting an application in writing to the commissioner 
upon forms prepared and furnished by the commissioner. Each application 
shall be signed and sworn to by the applicant and accompanied by a license 
fee of $10 per year. The commissioner may also require an additional 
examination for this license. 

Subd. 2. Every license issued pursuant to this section ""l'ff"'S "" .JtiRe JO 
fellswieg· 11,., ,lat<, <>f issuaeee. It may must be renewed, transferred, 
suspended, revoked or denied in the same manner as provided in chapter 82 
for licenses issued pursuant to that chapter. 

Subd. 3. This section does not apply to persons offering or disposing of 
interests in s·ubdivided lands which are registered as securities pursuant to 
chapter 80A. 

Sec. 44. Minnesota Statutes 1993 Supplement, section 115C.09, subdivi
sion I, is amended to read: . 

Subdivision I. [REIMBURSABLE COSTS.] (a) The board shall provide 
partial reimbursement to eligible responsible persons for reimbursable costs 
incurred after June 4, I 987. 
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(b) The. following costs are reimbursable for purposes of this section: 

(1) coriective action coSts incurred by ·the responsible person and docu
mented in a form prescribed by the board, excef)t the costs related to the 
physical removal of a tank; 

(2) costs that the responsible person is legally obligated to pay as damages 
to third parties for bodily injury 0f, property ·damage, or corrective action 
costs incurred by a third party caused ·by a release if where the responsible 

· person's liability for the costs has been established by a court order 0f a, 
consent decree, or a court-approved stipulation of settlement approved before 
the effective date of this section for which the responsible party has assigned 
its rights to reimbursement under this section to a third-party claimant; and 

(3) up to 180 days worth of interest costs, incurred after May 25, 1991, 
associated with the financing of corrective action. Interest costs are not 
eligible for :reimbursement to the extent they exceed two percentage points 
above the adjusted prime rate charged by banks, as defined in section 270.75, 
subdivision 5, at the time the financing contract was execilted. 

(c) A cost for liability to a third party is incurred by the responsible person 
when an order or consent decree establishing the liability is entered. Except as 
provided in this paragraph, reimbursement may not be made. for costs of 
liability to third parties until all eligible corrective action costs have been 
reimbursed. If a corrective action is expected to continue in operation for more 
than one year after it has been fully constructed or installed, the board may 
estimate the future expense of completing the corrective action and, after 
subtracting this estimate frbm the total reim_bursement_ available under 
subdivision 3, reimburse the costs for liability to third parties. The total 
reimbursement may not exceed the limit set forth in· subdivision 3. 

Sec. 45. Minnesota Statutes 1993 Supplement, section I 16J.966, subdivi
sion 1, is amended to read: 

Subdivision I. [GENERALLY.] (a) The commissioner shall promote, 
develop, and facilitate trade and foreign investment in Minnesota. In further
ance of these goals, and in addition to the powers granted by section I 16J.035, 
the com£D,issione( _may: 

(I) locate, develop, and promote international markets for Minnesota 
products and services; 

(2) arrange and lead trade missions to countries with promising interna
tional markets for Minnesota goods, technology, services, and agricultural 
products; 

(3) promote Minnesota products and services at domestic and international 
trade shows; 

(4) organize, promote, and present domestic and international trade shows 
featuring Minnesota products and services; 

(5) host trade delegations and assist foreign traders in contacting appropri
ate Minnesota businesses and investments; 

(6) develop contacts with Minnesota businesses and gather and provide 
information to. assist them in locating and communicating with international 
trading or joint venture counte_rparts;-
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(7) provide information, education, and counseling services to Minnesota 
businesses regatding the economic, commercial, legal, and cultural contexts 
of international trade; 

(8) provide Minnesota businesses with international trade leads and 
information about the availability and sources of services relating to interna
tional trade, such as export financing, licensing, freight forwatding, interna
tional advertising,_ transl:ltion, and custom brokering; 

(9) locate, attract, and promote foreign direct investment and business 
development in Minnesota to enhance employment opportunities in Minne
sota; 

(10) provide foreign businesses and investors desiring to locate facilities in 
Minnesota information regarding sources of governmental, legal, real estate, 
financial, and business services; ~ 

(11) enter into contracts or other agreements with private persons and 
public entities, including agreements to establish and maintain offices and 
other types of representation in foreign countries, to carry out the purposes of 
promoting international trade and attracting investment from foreign countries 
to Minnesota and to carry out this section, without regard to sections 16B.07 
and 16B.09; 

(12) enter into administrative, programming, and service partnerships with 
the Minnesota world trade center; and 

( 13) market trade-related inaterials to businesses and Organizations, and 
the proceeds of which must be.placed in _a special re\}olving account and are 
appropriated ·to the commissioner to prepare and distribute trade-related 
materials. 

(b) The programs and activities of the commissioner of trade and economic 
development and the Minnesota trade division may not duplicate programs 
and activities of the commissioner of agriculture or the Minnesota world trade 
center corporation. 

(c) The commissioner shall notify the chairs of the senate finance and house 
appropriations committees of each agreement under this subdivision to 
establish and maintain an office or other type of.representation in a foreign 
country. 

Sec. 46. Minnesota Statutes 1992, section 1161.9673, subdivision 4, is 
amended to read: 

Subd. 4. [WORKING CAPITAL ACCOUNT.] An export finance authority 
working capital account is created as a special account in the state treasury. All 
premiums and interest collected under subdivision 3, clause (6), must be 
deposited into this account. Fees collected must be credited to the general 
fund. The balance in the account may exceed $918,000 on June 30, 1994, and 
$1,000,000 .on June 30 of each subsequent year through accumulated 
eatnings. Any balance in excess of $918,000 on June 30, 1994, and 
$1,000,000 on June 30 of every subsequent yeat must be transferred to the 
general fund. Money in the account including interest eatned and appropria
tions made by the legislature for the purposes of this section, is appropriated 
annually to the finance authority for the purposes of this section. The balance 
in the account may decline below $918,000 on June 30, 1994, and $1,000,000 
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on June 30 of each subsequent year as required to pay defaults on guaranteed 
loans, 

Sec. 47. Minnesota Statutes 1992, section 138.01, subdivision I, is 
amended to read: 

Subdivision 1.-lief Hie t1Ui=pasos ef 1:,awa. ~~~the ).4ienese~9 
state histeFieal ~ sk,,tll l)e' ee0stmoEI ~ Be m ageHsy ef the -~ 
ge,•oFRmeat. :\11 appropriations made to the Minnesota historical sodety shall 

.· be subject to the charter of the Minnesota historical society of 1849 and as 
amended in 1856. 

Sec. 48. Minnesota Statutes 1992, section 138.34, is amended to read: 

138.34 [AOMINISTRATION OF THE ACT.] 

The MciaF1esela hislerieal oeeie!y state archaeologist shall act as the ageaey 
agent of the state to administer and enforce the provisions of sections 138.31 
to 138.4i. Some enforcement provisions are shared with the slale arel!aoele 
gisl society. · 

Sec. 49. Minnesota Statutes 1992, section 138.35, .subdivision I, is 
amended to read: 

Subdivision I. [APPOINTMENT.] The state archaeologist shall be a 
professional archaeologist who is meets the Uni.ted States secretary of the 
interior's professional qualification standards in Code of Federal Regula
tions, title 36, part 61, appendix A. The state archaeologist shall be paid a . 
salary in the range of salaries paid to comparable state employees in the 
classified service. The state archaeologist may not be employed by the 
Minnesota historical society aad. The state archaeologist shall be appointed 
by.the board of the Minnesota historical society in consultation with the Indian 
affairs council for a four-year tenn. 

Sec. 50. Minnesota Statutes 1992, section 138.38;.is amended to read: 

138.38 [REPORTS O.F STATE ARCHAEOLOGIST.] 

The state archaeologist shall consult with and keep the Indian affairs 
council and the director of the historical society informed as to significant 
field archaeology, projected or in progress, and as to significant ·discoveries 
made. Annually, and also upon leaving office, the state archaeologist shall file 

· with the Indian affairs council and the director of the historical society a full 
report -of the office's activities including a summary of the activities of 
licensees, from the effective date hereof or from the date of the last full report 
of the state '!'chaeologist. 

Sec, 5 I. Minnesota Statutes 1992, section 138.40, subdivision 3, is 
amended to read:. 

Subd. 3. When significant archaeological or historic sites are known or 
· suspected to exist on public lands or waters, the agency or · department 
conirolling said lands or waters shall submit construction or development 
plans to the state archaeologist and the director of the society for review prior 
to the time bids are ·advertised. The state archaeologist and the society shall 
promptly review such plans and make recommendations for the preservation 
of·archaeological or historic. sites which may be endangered by construction 
or development activities. When archaeological or historic sites are re.lated to 
Indian history or religion, the state archaeologist shall submit the plans to the 
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Indian affairs council ""'51 Ile affe,ded the oppef!IIRil)' le for the council's 
review and recommend action. 

Sec. 52. Minnesota Statutes 1993 Supplement, section 138.763, subdivision 
1, is amended to read: 

Subdivision I. [MEMBERSHIP.] There is a St. Anthony Falls heritage 
board consisting of +7 19 members with the director of the Minnesota 
historical society as chair. The members include the mayor, the chair of the 
Hennepin county board of commissioners or the chair's designee, the 
president of the Minneapolis park and recreation board or· tfie president's 
designee, the superintendent of the park board, two members each from the 
house of representatives· appointed by the speaker, the senate appointed by the 
rules committee, the city council, the Hennepin county board, and the park 
bo,rrd, and one each from the preservation commission, the preservation 
~ffice, Hennepin c_ounty historical society, and the society. 

Sec. 53. Minnesota Statutes 1992, section 138.94, is amended by adding a 
subdivision to read: 

Subd. 3. [CONTRACTUAL SERVICES.] The society may contract wirh 
existing state departments and agencies or other entities for materials and 
services .as may be necrssary for the history center. 

Sec. 54. Minneso.ta Statutes 1992, section 154.11, subdivision 1, is 
amended to read: · · 

Subdivision I. [EXAMINATION OF NONRESIDENTS.] A person who 
meets all of the requirements for licensure in this chapter and either has a 
license, certificate of registration, or an equivalent as a practicing b3:1"ber or 
instructor of ba.Tbering from another state or country which in the discretion 
of the board has substantially the same requirements for licensing or 
registering barbers and instructors of barbering as required by this chapter or 
can prove by sworn affidavits practice as a barber or instructor of barbering in 
another state. or country for at least five years immediately' prior to making 
application in this state, shall, upon payment of the required fee, be eallee l,y 
the 908f0 feF issued a certificate of registration without examination te 
EleteFFRine f:itBess i0 feeei-Ye a eeffi§eMe ef F@gistFati0R te f)Faetioe ;baF13ering 
e, le H>SlRISf iR bOfeoFiRg, provided that the other state or country grants the 
same privilegeS to holders of Minnesota certificates of r_egistration. 

Sec. 55. Minnesota Statutes 1992, section 154.12, is amended to read: 

154.12 [EXAMINATION OF NONRESIDENT APPRENTICES.] 

A person who meet.s all of the requirements for licensure in this chapter 
who has a license, a certificate of registration; -or their equivalent as an 
apprentice in a. state or country which in the discretion of the. board has 
substantially the same .. requirements for registration as an. apprentice as is 
provided by this chapter shall, upon payment of the required fee, be eallee l,y 
the eeaffi fe, issued a . certificate of registration. without examination le 
Elet@Rt1:ine fHHess te feeei-Ye a_ eeRi~e~e- ef i=egisEHKieB as as &pfF@ntiee. A 
~ faiHHg te pass -the F0ffHiFeEI. OJ(aminatieR ~ e0Rk3fffl te H¼e 
FO(jHiFOff!ORIS ef see!ieR -1-M,Qe . llefere beiRg peFFRillod le lai<e &Re!l!ef 
sn:aFRinatieR, provided that the other state or country grants the same 
privileges to ho(ders of Minnesota certificates .of registration. 
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Sec. 56. [154'161] [REGISTRATION; ISSUANCE, REVOCATION, SUS
PENSION, DENIAL.] 

Subdivision I. [PROCEEDINGS.] If the board, or a complaint committee if 
authorized by the board, ·has a reasonable basis for believing that a person 
has engaged in or is abOut to·ehgage in a violation of a stcitute, rule, or order 
that the board has adopted or issued or is empowered to enfQrce, the board or 
complaiiit committee may . .prdceed as provided in subdivision 2 or 3. E.XceP,t 
tis otherwise provided in, this section, all hearings- must be" con:duCted. In 
accordance· with the 'administrative procedure act. ( 

Subd. 2. [LEGAL ACTIONS.] (a) When necessary to prevent an imminent 
violation of a statute, rule, or order that the board has adopted or issued or 
is empowered to· enfoi-ce, the board, or a complaint committee if authorized by 

. _the board, may bring an action in the name of the state in the district court of' 
Ramsey county. in ·which jurisdiction is proper .to enjoin the act or prac_tice and 
to enforce_compliance with the statute, rule, or.orde.r. On a showing that a 
person has .engaged in or is about to engage in an act. or practice that 
constitutes a violation of a.statute, rule, or order that the board has adopted 
or issued" or is empowered to enforce, the court shall grant a permanent or 
ten:zporary injunctiori, restraining o'rder, Of-other appropriate relief 

(b) For purposes of injunctive relief under this subdivision, irreparable 
harm exists when the board shows that a persOn has engaged in or iS abou,t 
to engage in an act or practice that constitutes violatiori. of a statute, rule or 
order-that the ·board has adopted or issued or is empowered to enforce. 

(c) Injunctive relief granted under paragraph (a) does not relieve an 
enjoined person from criminal prosecution by a competent authority, orfrom 
action by the boa-id under subdivision 3, 4, 5, or'6 With respect to the persons' 
license, certificate, C!,Y application for examination, license, or rene.wal. 

Subd. 3. [CEASE AND DESIST ORDERS.j (a) The board, or compliance 
committee if authorized by ihe board, may issue and have served upon an 
unlicensed person, or_ a holder of a certificate of registration or a shop 
registration card, an order requiring the person to cecise ·-an4 desist from an 
act or practice that constitutes_ a violation of a statute,_rule, or order that the 
board has adopted or issued or is empowered to enforce,. The order must (l) 
give reasonable notice of the rights of the person na_me.d in the order..to. request 
a hearing, and/2) state_ the reasons for the entry of the order. No order may 
be issued under Jhis subdiyision until an investigation of the facts has been 
conducted under section 214.10 .. 

(b) Service of the order under this subdivision is effective when the. order is 
personally served on the p'ersoli or couhsel of"record, or served by certified 
mail to the most recent address provided tO the board for the person or counsel 
of record. · 

( c )The boqrd must hold a hearing under this subdivision not later than 30 
days after. the board receives the request for the hearing, .unless otherwise 
agreed between the board, or compliance committee if.authorized by the 
board, and the person requesting the hearing. 

(d) Notwithstanding any rule to the contrary, the administrative law jndge 
must issue a report within 30 days of the close of-the contested- case hearing. 
Within 30 days after receiving the report and subsequent exceptions and 
argument, the board shall_ issue a further order vacating, modifying, or 
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making permanent the cease and desist order. Ifno hearing is requested within 
30 days of service of the order, the order becomes final and remains in effect 
until modified or vacated by the board. 

Subd. 4. [LICENSE ACTIONS.] /a) With respect to a person who is a 
holder of or applicant for a licensee or shop _registrtition -card under this 
chapter, the board may by order deny, refuse to renew, suspen_d, temporarily 
suspend, or_ r;evoke the application, certificate of registration, or shop 
registration card, censure or reprimand the per Son, refitse - to permit the· 
person to sit for examination, or refuse _to release the_person's. examination 
grades, if the board finds that such an order is in the public interest and that, 
based on a preponderance of the evidence presented, the.person ha's: 

/1) vioiated a statute, rule, or order that the board has adopted or issued or 
is empoWered to enfofc'e; · · 

(2) engaged in conduct or Gets that are fraudulent, deceptive, or dishonest, 
whether or not the conduct or acts relate to the practice of barbering, if the 
fraudulent, deceptive, or dishonest conduct or acts reflect adversely on the 
person's ability or fitness to engage in the practice of barbering; 

(3) engaged in conduct or acts that cOizstitute malprac(ice, are negligent, 
demonstrate incompetence, or are otherwise in violation of the standards _in 
the rules of the board, where _the conduct or acts relate to the practice·· of 
barbering; 

/4) employed fraud or deception in obtaining a certificate of registration, 
shop registration card, renewal, or reinstatement, or in passing all or a 
portion of the examination; · 

(5) had a certificate of registration or shop r_egistratidn card, right to 
examine, or other similar authority revoked iii ano_ther jurisdiction; 

/6) failed to meet any requirement for issuance or renewal of the person's 
certificate of registration or shop registration card; 

(7) practiced as a barber while having an infectious or contagious disease; 

(8) advertised by means of false or deceptive statements; 

(9) demonstrated intoxication or indulgence in the use ofdrugs, including 
but not limite.d to narcotics as defined in section 152.01 or in United States 
Code, title 26, section 4731, barbiturates, amphetamines, benzedrine, 
dexedrine, or other sedatives, depressants, stimulants, or tranquilizers; 

(10) demonstrated unprofessional conduct or practice, or conduct or 
practice tHat viOlates any provision of chapter 186;- · 

( 11) permitted an employee or-other person under the person's supervision 
or control to practice as a registered barber, registered apprentice, or 
registered instructor of barbering unless that person has (i) a_ current 
certificate of registration as a- registered _barber, registered appre"ntice·, or 
registered instructor of barbering, (ii) a temporary apprentice permit, or (iii) 
a temporary permit as ·an instructor of barbering; 

/12) practices, offered to practice, or attempted io practice by misrepre
sentation; 

( 13) failed to display a certificate of registration as required by section 
154.14; 
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· (14) used any room or place of barbering that is also used for any other 
purpose, or used any room or place of barbering that violates the board's 
rules governing sanitation; 

( 15) in the case of a barber, apprentice, or other person· working in or in 
charge of any barber shop, dr any person in a barber school engaging in the 
practice of barbering, failed to use separate and clean towels for each 
customer or patron, or to discard and launder each towel after being used 
once; 

( 16) in the case of a barber or other person in charge of any barber shop 
or barber school, (i)failed to supply in a sanitary manner clean hot and cold 
water in quantities necessary to conduct the shop or barb(!ring service for the 
school, (ii) failed to have water and sewer connectionsfrom the shop or 
barber school with municipal water and sewer systems ·where they are 
available for use, or (iii) failed or refused to maintain a receptacle for hot 
water of a capacity of at least five gallons; 

(17) refused to permit the board to make an inspection permitted or 
required by this chapter, or failed to provide the board or the attorney general 
on behalf of the board with any documents or records they request; 

( 18) failed promptly to renew a certificate of registration or shop registra
tion·· card when remaining in practice, pay the required fee, or issue a 
worthless check; 

(19)failed to supervise a registered apprentice or temporary apprentice, or 
permitted the practice of barbering by a person not registered with the board 
or not holding a temporary permit; 

(20) refused to serve a customer because of race, color, creed, religion, 
disability, national origin, or sex; 

/21) failed to comply with a provision of chapter 141 or a provision of 
another chapter that relates to barber schools; or 

(22) with respect to temporary suspension orders, has committed an act, 
engaged in conduct, or committed practices that the board, or complaint 
committee if authorized by the board, has determined may result or may have 
resulted in an immediate threat to the public. 

(b) In lieu of or in addition to any remedy under paragraph (a), the board 
may as a condition of continued registration, termination of suspension, 
reinstatement of registration, examination, or release of examination results, 
require that the person: 

I I) submit to a quality review of the person's ability, skills, or quality of 
work, conduct_ed in · a manner and by a person or entity that the board 
determines; or 

(2) complete to the board's satisfaction continuing education as the board 
requires. 

I c) Service of an order under this subdivision is effective if the order is 
served personally on, or i~ served by certified mail to the most recent address 
provided to the board.by, the licensee, certificate holder, applicant, or counsel 
of record. The order must state the reason for the entry of the order. 
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(d) Except as provided in subdivision 5, paragraph (c), all hearings under 
this subdivision must be conducted in accordance with the administrative 
procedu~e act. 

Subd. 5. [TEMPORARY SUSPENSION.) (a) When the board, or complaint 
committee if authorized by the board, issueS .a temporary suspension Qrder, the 
suspension· provided for in the order is effective on service. of a written copy 
of the order on the licensee, certificate holder, or coimsel of record.The order 
must specify the statute, rule, or·order violated by the licensee or certificate 
holder. The order remains in effect until the board issues a final order in the 
matter.after a hearing, or on agreement between the board and the licensee 
or certificate holder. 

(b) An order under this subdivision may (I) prohibit the licensee or 
certificate holder from engaging. in the practice of barbering in whole or in 
part, as the facts require, and (2) condition the termination of the suspension 
On compliance with a statute, rule, or order that the board has adopted or 
issued pr is empow~red to enforce. The order must state the reasons /Or 
entering .the order and must set forth the right to a hearing as provided in this 
subdivision. 

(c) Within ten days after service of an order under this subdivision the 
licensee or certificate holder may request a hearing in writing. The-board 
must hold a hear,ing before its own members within five working days of the 
request for a hearing. The sole issue at such a hearing must be whether there 
is. a reasonable, basis to continue, modify, or terminate the temporary 
suspension. The hearing is not subject to the administrative procedure act. 
Evidence presented to the board or the licensee or certificate holder may be 
in affidavit form only. The licensee, certificate holder, or counsel of record 
may appear for oral argument. 

(d) Within five working days after the hearing, the board shall issue its 
order and, if the order continues the suspension, shall si:hedule a contested 
case hearing within 30 days of the issuance of the order. Notwithstanding any 
rule to the contrary, the administrative law judge shall issue a report within 
30 days after the closing of the contested case hearing record. The board shall 
issue a final order within 30 days of receiving the report. · 

Subd. 6, [VIOLATIONS; PENALTIES; COSTS.] (a) The board may 
impose a civil penalty of up to $2,000 per violation on a person who violates 
a statute, rule, or order that the board has adopted or issued or is empowered 
to enfo_rce. 

(b) In addition to. any penalty under paragraph/a), the board may impose 
a fee toreimburse the board for all or part of the cost of(]) the proceedings 
resulting in disciplinary action authorized under this section, (2) the imposi
tion of a civil penalty under paragraph ( a), or (3) the issuance of a cease and 
desist order. The board may impose a fee under this. paragraph when the 
board shows that the position of the person who has violated a statute, rule, 
or order that the ~oard has adopted.or issued or is empowered to enforce is 
not substa,itially jusiified unless special circumstances make such a fee unjust, 
notwithstanding any rule to the contrary. Costs under this paragraph include, 
but are not limited to, the amount paid by the board for services from the office 
of administrative hearings, attorneys' fees, court reporter costs, witness costs, 
reproduction of records, board members' compensation, board staff time, and 
expe,:,.se incurred by board members and staff. 
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( c) All hearings under this subdivision must be conducted in accordance 
with the adrnini:Strative procedure act . 

. Sub<J. 7. [REINSTATEMENT.] The board may reinstate a ·suspended, 
revoked,, or_ surrendered certificate of registration-or Shop registration card, . 
on petition of the former or·suspende<j registrant. The board may in its sole 
_discretion plaCe any conditions on reinstatement of a Suspended, revoked, or 
surrendered certificate of registra(ion .or shop regiStration card that -it finds 
appropr.iate and necessary to ensure that the purposes of this chapter are met. · 

.. No certificate-of registration or shop registration card may-be reinstated until 
the former registrant has completed at least one-half of the suspertsion'period . 

.. .Sec. 57. Minnesota Statutes 1992, section 176.102, subdivision 3a, is 
amepded to re_ad' 

• Subd. 3a .. [DISCIPLINARY ACTIONS.] The panel has authority to 
discipline qualified rehabilitation consultants and vendors and may impose a 
penalty of up to $1,000 per violation, payable to the special compensation 
fund,- and may suspend or revoke certification. Complaints against registered. 
qualified rehabilitation consultants and vendors shall be made to .the commis· 
sioner who shall investigate all complaints. If the investigation- indicat~s a 
violation of this chapter or rules adopted under this chapter, the commissioner 
may initiate a contested case proceeding under the provisions of chapter 14. 
In these. cases, the rehabilitation review panel shall make the final decision 
following receipt of the report of an administrative law judge. The decision ·of 
the· panel is appealable to the workers' compensation court of appeals in the 
manner provided by section 176.421. The panel shall continuously study 
rehabilit~tion s_ervices -and delivefy, :·develop and recommend rehabilitatil:~n 
rules to the cominissione:r; and assist_ the commissioner:·in accomplishing· 
public education. · · · 

The.-cor.nmissi.op_er rri~y appoint alt~m-ates for one-year tei'ms to ·serv·e as a 
member when a· me;mber is -unavailable. Tbe .number of alternates shall not 

· exceed one labor member, one employer or insurer member, and one.meinber 
repfes~nting- medicin~, chiropractic, or rehabilitation. · 

Sec. 58. Minnesota Statutes 1992, section 176.102, subdivision 14, .is 
amended to read: . . . 

. . , ' .. .', .:· 

, Subd. 14. [FEES.] The commissioner shall impose fees under section 
leA.128 16A.1285 sufficient to cover the cost of approving 'and monitoring 
qtlalified rehabilitation consultants, consultant firms, and vendors of rehabili
tation Services. These fees Clrej1ayabll/ to the special compensation fun~. 

Sec. 59. [18L9641] [ENFORCEMENT.] 

_The- department of labor and industry shaUenforce sections 181.960 to 
181".964 .. The department may assess afine of up to $5,000 for a violation of 
sections 181.960 to 181.964. · · 

.The fin~: together w(fh cOsts and a~torney Jee;, may be recovere~ in. a ~ivil 
action in the-name Of th,e department brought in the district court of the county 

· where the-violation is alleged to-have occurred or where the commis_s_ioner has 
an office. · · · 

The fine provided by this section is in addition to any other remedy provided 
by law. 
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Sec. 60. Minnesota Statutes 1993 Supplement, section 239,785, subdivision 
2, is amended to read: 

Subd. 2. [DUE DATES FOR FILING OF RETURNS AND PAYMENT.] 
The fee must be remitted monthly on a form prescribed by the commissioner 
of revenue for deposit in the ~ ffift<i liquefied petroleum gas account 
established in subdivision 6. The .fee must be paid and the return filed on or 
before the 23rd day of each month following the month in which the liquefied 
petroleum gas was delivered or received. 

Sec. 61. Minnesota Statutes 1993 Supplement, section 239.785, is amended 
by adding a subdivision to read: 

Subd. 6. [LIQUEFIED PETROLEUM GAS ACCOUNT.] A liquefied 
petroleum gas account in the special revenue fund is_ established in the state 
treasury. Fees and penalties collected under this section must be deposited in 
the state treasury and credited to the liquefied petroleum gas account. Money 
in that account, including interest earned, is appropriated to the commissioner 
of jobs and training for programs to improve the energy efficiency of 
residential liquefied petroleum gas heating equipment in low-income house
holds, and, when necessary, to provide weathef'izCltion. services to the homes. 

Sec. 62. Minnesota Statutes 1993 Supplement, section 257'.0755, is 
amended to read: · 

257.0755 [OFFICE OF OMBUDSPERSON; CREATION; QUALIFICA
TIONS; FUNCTION.] 

AH 8H1euaspe,ss11 fe, fafflilies Subdivision I. [CREATION.] One ombuds
person shall l,e appsiatea lo operate independently from but usElef tl!e 
EIUSjliees sf in collaboration with each of the following groups: the Indian 
Affairs Council, the Spanish-Speaking Affairs Council, the Council on Black 
Minnesotans, and the Council on Asian-Pacific Minnesotans. eaeh sf thess 

. g,oops 6"all selee! its 0Wfl SH1euaspeFSs11 oul,jeet te l'iftal apprsval l,y li½s 
advise£)' bea;-d estaelishea usElef seeMft 23'7.Q+@. 

Subd: 2. [SELECTION; QUALIFICATIONS.] The ombudspersonfor each 
community shall be selected by the applicable community'specific board 
established in section 257.0768. Each ombudsperson 6"ali Wf¥8 serves in the 
unclassified service at the pleasure of the_ ad:visory community-specific board, 
6"all ee iB the uaelassit:iea 6'!f¥ioo, 6"all and may be removed onlyfor just. 
cause. Each ombudsperson must be selected without regard to political 
affiliation, and shall be a person highly competent and qualified to analyze 
questions of law, administration, and public policy regarding the protection 
and placement of children from families of color. In addition, the ombudsper
son must be experienced in dealing with communities of color and knowl
edgeable about the needs of those communities. No individual may serve as 
ombudsperson while holding any other public office. +he 0meudsf'••s011 shalt 
ha¥e li½s authsfity te in,estiga.e aeeisieas, aels; aaEl ethef H>allers sf al½ 
agesey; J3£BgFaFF1:, et= ~ providing J3FOteetion 0f plasemeat sen,iees -ts 
shila,en ef eeief, 

Subd. 3. [APPROPRIATION.] Money appropriated for each ombudsperson 
from the general fund or the special fund authorized by section 256.01, 
subdivision 2, clause (15), is under the control of li½s effi€6 sf each 
ombudsperson for which it is appropriated. 
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Sec. 63. Minnesota Statutes 1992, section 257.0762, subdivision 2, is 
amended to read: 

Subd. 2. [POWERS.] Each ombudsperson has the authority to investigate 
decisions, acts, and other matters of an agency, program, or facility providing 
protection or placement services to children of color. In carrying out this 
authority and the duties in subdivision I, each ombudsperson has the power 
to: 

_ (I) prescribe the methods by which complaints are to be made, reviewed, 
and a~ted upon; 

(2) determine the scope and manner of investigations to be made; 

(3) investigate, upon a complaint or upon personal initiative, any action of 
any agency; 

(4) request and be given access to any information in the possession of any 
agency deemed necessary for the discharge of responsibilities. The ombuds
person is authorized to set reasonable deadlines within which an agency must 
respond to requests for in_formation. Data obtained from any agency under this 
clause shall retain the classification which it had under section 13.02 and shall 
be maintained and disseminated by the ombudsperson according to chapter 
13; 

(5) examine the records and-documents of an agency; 

(6) enter and \nspect, during normal business hours, premises within the 
control of an agency; and 

(7) subpoena any agency personnel to appear, testify, or produce documen
tary or other evidence which the ombudsperson deems relevant to a matter 
under inquiry, and may petition the appropriate state court to seek enforce
ment with the subpoena; provided, however, that any witness at a hearing or 
before an investigation as herein provided, shall possess the same priVileges 
reserved to such a witness in the courts or under the laws of this state. The 
ombudspers.on may compel nonagency individuals to testify or produce 
evidence according to procedures developed by the advisory board. 

Sec. 64. Minnesota Statutes 1992, section 257.0768, is amended to read: 

257.076& [OMI!UDSPERSON'S ADVISORY COMMITTee COMMU
NITY-SPECIFIC BOARDS.] 

Subdivision \. [MEMBERSHIP.] Too appeiatmeat ef eae-h emlludspeFSeR 
is 5lHlje€I te at)prnval lly aa advisef)' cemmillee ceHsistiag of ae mere thafl -l+ 
FHembeFS. J.4efflhefS ef H¼e ad'.'iSSF)' eemmitte13 skal-t 98 a13r1siHhid -~ Four 
community-specific boards are created. Each board consists of five members. 
The chair of each of the following groups shall appoint the board for the 
community represented by the group: the Indian Affairs Council; the Spanish
Speaking Affairs Council; the Council on Black Minnesotans; and the Council 
on Asian-Pacific. Minnesotans. Too cemmillee shall pre¥ide ad¥i€e aad 
ee,msel le ea€!½ emlludsjlerseR. In making appointments, the chair must 
consult with other members of the council. 

Subd. 2. [COMPENSATION; CHAIR.] Members do not receive compen
sation but are entitled to receive reimbursement for reasonable and necessary 
expenses incurred. Too memllefs <li!all desigsale te..F retatmg el!aifs le ,;ep;e 

asaually at the f/leasurn Of the memllefs. 
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Subd. 3. [MEETINGS.] +he s0mmi1tee Each board shall meet at l<last ts... 
limes a yea, regularly at the request of i!s the appointing chair or the 
emBudsfJBFSBHS ombudsperson. 

Subd. 4. [DUTIES.] +he semmiltoe Each board shall appoint the_ombuds
person for its community. Each board shall advise and assist the embttEls 
~ ombudsperson- for its community in selecting matters for attention; 
developing policies, plans, and programs to carry out the ombudspersons' 
functions and powers; establishing protocols for working _with the communi
ties of color; developing procedures for the ombudspersons' use of the 
subpoena power to compel testimony and evidence from nonagency individu
als; and making reports and recommendations for changes designed to 
improve standards of competence, efficiency, justice, and protection of rights. 
+he so~0 Gftal.l fanetion as aa a.G':isory ~ 

Subd. 5. [TERMS, COMPENSATION, REMOVAL, AND EXPIRATION.] 
The membership· terms, compensation, and removal of members of the 
sommiuee each board and the filling of membership vacancies are governed 
by section 15.0575. 

Subd. 6. [JOINT MEETINGS.] The members of the four community
speczfic boards shall .meet joint_ly at least four times each year to advise the 
ombudspersons on overall policies, plans, protocols, and programs for the 
office. 

Sec. 65. Minnesota Statutes 1992, section 268.53, subdivision 5, is 
amended to read: 

Subd. 5. [FUNCTIONS; POWERS.] A community action agency shall: 

(a) Plan systematically for an effective community action program; develop 
information as to the problems and causes of poverty in the community; 
determine how much and how effectively assistance is being provided to deal 
with those problems _and causes; and establish priorities · among projects, 
activities and areas as needed for the best and most efficient use of reso~rces; 

(b) Encourage agencies engaged in activities related to the community 
action program to plan for, secure, and administer assista'nce available under 
section 268.52 or from other sources on a common or cooperative basis; 
provide planning or technical assistance to those agencies; and generally, in 
cooperation with community agencies· and officials, undertake actions to 
improve existing efforts to reduce poverty, such as improving day-to-day 
communications, closing service gaps, focusing resources on the most needy, 
and providing additional opportunities to low-income individuals for regular 
employment or participation in the programs or activities for which those 
Community agencies and officials are responsible; 

(c)lnitiate and sponsor projects responsive to needs of the poor which are 
not otherwise being met, with particular emphasis on providing central or 
common services that can be drawn upon by a variety of related programs, 
developing new approaches or new types of services that can be incorporated 
into other programs, and filling gaps pending the expansion or modification of 
those programs; 

(d) Establish effective procedures by which the poor and area residents 
concerned will be enabled to influence the character of programs affecting 
their interests, provide for -their regular participation in the implementation of 
those programs, and provide technical and other support needed to enable the 
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poor and neighborhood groups to secure on their own behalf available· 
assistance from public and private sources; 

(e) Join with and ~ncourage business, labor and other private groups and 
organizations to undertake, together with public officials and agencies, 
activities in support of the community action program which will result in the 
additional use of private resources and capabilities, with a yiew to developing 
new employment opportµnities, stim'ulai:ing investment that will have a 
measurable impact on Teducirig poverty among residents of areas of concen
trated poverty, and providing methods by which residents of those areas can 
work with private groups, firms, and institutioQs in seeking solutions to 
problems of common concern. 

Community action agencies, the Minnesota migrant council, and the Indian 
reservations, may -enter into cooperative purchasing agreements and self
insurance programs with local units of government. Nothing in this section 
exp·ands or limits the current private or public nature of a local community 
action age_ncy. 

Sec. 66. [268.56] [MINNESOTA YOUTH PROGRAM; DEFINITIONS.] 

Subdivision 1. [SCOPE.] For the purposes of sections 268.56 and 268.561, 
the terms defined in this sectioti have the meanings given them. 

Subd. 2. [COMMISSIONER.] "Commissioner" means the commissioner 
.ofjobs and training. 

Subd. 3. [ELIGIBLE APPLICANT.] "Eligible applicant" means an iruii
vidual who is between the ages of 14 and21 and economically disadvantaged. 

An at-risk youth who is classified as·a family of one is deemed economically 
disadvantaged. For purposes of eligibility determination the following indi
viduals are considered at risk: 

( 1) a pregnant or parenting youth; 

/2) a youth with limited English proficiency; 

(3) a potential or actual school dropout; 

(4) a youth in an offender or diversion program; 

(5) a public assistance reCipient .or a recipient of group home s€rvi"ces,· 

(6) a youth with disabilities including learning disabilities; 

(7) a chemically dependent youth or child of drug or alcohol abusers; 

(8) a homeless or runaway youth; 

(9) a youth with basic skills deficiency; 

( 10) a youth with an educational attainment of one or more levels below 
grade level appropriate to age; or 

( 11) a foster child. 

Subd. 4. [EMPLOYER.] "Employer'' means a private or public employer. 

Sec. 67. [268.561] [MINNESOTA YOUTH PROGRAM.] 

Subdivision 1. [PURPOSE.] The Minnesota youth program is established 
to: 
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( 1) improve the employability of eligible applicants through exposure to 
public or private sector work; 

(2) enhance the basic educational skills of eligible applicants; 

(3) encourage the completion of high school or equivalency; 

(4) assist eligible applicants to enter employment, school-to-work transition 
programs, the military, or post-secondary education.or training; 

(5) enhance the citizenship skills of eligible applicants through community 
service and service learning; and 

(6) provide educational, career, and life skills counseling. 

Subd. 2. [WAGE RATE.] The rate of pay for Minnesota youth program 
positions with public. private nonprofit, and private for-profit employers is the 
minimum wage. Employers may use their own funds to increase the partici
pants' hourly wage rates. Youths designated as supervisors may be paid at a 
higher level to be determined by the local contractor. 

Subd. 3. [EMPLOYMENT CONTRACTS.] The commissioner may enter 
into arrangements with existing public and private nonprofit organizations 
and agencies with experience in administering youth employment programs 
for the purpose of providing employment opportunities for eligible applicants 
in furtherance of sections 26856 and 268.561. The department of jobs and 
training shall retain ultimate responsibility for the administration of this 
employment program. 

Subd. 4. [CONTRACT ADMINISTRATION.] Preference shall be given to 
local contractors with experience in administering youth employment and 
training programs and those who have demonstrated efforts to coordinate 
state and federal youth programs locally. 

Subd. 5. [ALLOCATION FORMULA.] Seventy percent of Minnesota youth 
program funds must be allocated based on the county's share of economically 
disadvantaged youth. The remaining 30 percent must be allocated based on 
the county's share of population ages 14 to 21. 

Subd. 6. [ALLOWABLE COST CATEGORIES.] Of the total allocation, up 
to 15 percent may be used for administrative purposes and the remainder may 
be used for a combination of training and participant support activities. 

Subd. 7. [REPORTS.] Each contractor shall report to the commissioner on 
a quarterly basis. in a format to be determined by the commissioner. 

Data collected on individuals under this subdivision are private data on 
individuals as defined in section 13 .02, subdivision 12, except that summary 
data may be provided under section 13.05, subdivision 7. 

Subd. 8. [PART-TIME EMPLOYMENT.] Wages and subsidies under this 
section may be paid for part-time employment. 

Subd. 9. [LAYOFFS; WORKER REDUCTIONS.] An employer may not lay 
off, terminate, or reduce the working hours of an employee for the purpose of 
hiring an individual with funds provided by this section. An employer may not 
.hire an individual with funds available under this section if any other 
individual is laid off from the same or a substantially equivalent job. 
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Suhd. 10. [RULES.] The commissioner may adopt rules to implement this 
section. 

Sec. 68. [268.9783] [RETRAINING AND TARGETED TRAINING 
GRANTS.] 

Subdivision I. [ESTABLISHED.] ·The commissioner may make grants to 
substate grantees or other eligible organiiations designed to provide for the 
employment of dislocated workers or targeted training assistance· to workers 
at risk of dislocation. The focus of the grants must be· on the provision of 
skill-based ti-ai.ning required by the worker's employer or prospective em-· 
player. The grants must be developed to meet the worker training needs of 
employers individually or together. Two or more organizations may jointly 
apply for a grant. 

Subd. 2. [RETRAINING GRANTS.] An organization interested in applying 
for a grant to retrain workers who are at risk of becoming dislocated workers 
must apply to the commissioner. As part of the application process, an 
applicant must provide: 

( 1) a statement of need that identifies th"e causes contributing to the 'workers 
being at risk of dislocation, the prospects for reemployment of the workers in 
the employer's industry or the worker's occupation, and the employer's past 
record of permanently laying off workers; 

(2) a description of the current skill level of the workers targeted for 
training and the skills needed by the _workers to significantly reduce their 
vulnerability to becoming displaced from employment; 

(3) a description of the actions and investments made and planned by the 
employer to avert or minimize worker dislocation, including the adoption of 
high performance workplace and worker participation systems and practices; 

(4) a training plan that details who will receive training; the type and scope 
of training assistance to be provided to workers, the providers of the training, 
and any impact·on worker Wages; 

/5) evidence that the proposal has the support and involvement of labor; 
and 

(6) any other relevant information the commissioner requires in the grant 
application. 

Subd. 3. [TARGETED TRAINING GRANTS.] An organization interested 
in applying for a grant to target training for dislocated workers being hired 
by an employer must apply to the commissioner. As part of the applicilticm 
process, applicants must providei · 

(I) a statement of need; 

(2) a description of local labor market characteristics, including the area's 
unemployment rate, types of workers available to be employed in terms of 
occupation, and the local availability of workers in the industry of the 
employer or employers; 

I 3) a description of the actions and investments made and planned by the 
employer or employers to create and retain jobs, including past employment 
history, wages paid for the same or similar work, and whether high 
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performance. workplace and worker participation systems and practices have 
been adopted; 

( 4) a description of the type of work to be pe,formed, the work-related skills 
needed, projected wages, and the target group of workers requiring the 
training assistance; 

(5) a training plan that details who will receive training, the type and scope 
of training assistance to be provided workers, and the providers of the 
,training; 

/6) evidence that the proposal has the support and involvement of labor; 
and 

(7) any other relevant information the commissioner requires in the grant 
application. 

Subd. 4. [CRITERIA.] The criteria used to award targeted training grants 
must include the severity of need; the target group of workers, training 
assistance, workerwa[Jes, utilization of resources, cost effectiveness, grantee 
management capability, and other considerations adopted by the commis
sioner. 

Subd. 5. [COVERAGE.] Persons e/ig;ble to receive retraining assistance 
under this section include workers at risk of dislocation from employment and 
dislocated workers as defined in Minnesota Statutes, section 268.975, 
subdivision J .. Workers are considered to be at risk of dislocation as evidenced 
by a pattern of worker layoffs from a'n employer, ·a pattern of substantial 
layoffs or plant closures in the same or related industry, or where worker skills 
needed by the employer have become obsolete due to advances in technology. 

Subd. 6. [FUNDING.] The commissioner may award retraining and 
targeted training grants, if approved by the governor's job training council, 
through a request for proposal process 1/: 

( 1) employers benefiting from a retraining an.d targeted training grant 
provide a match of at least one for one that may be in the form of funding, 
equipment, staff, instructors, and work release time for workers enrolled in 
training; 

(2) employers benefiting from a retraining and targeted training grant to 
retrain workers at risk of dislocation maintain their past rate of expenditure 
from other so·urces for that training during the grant period; and 

(3) employers benefiting from a retraining and targeted training grant to 
train new workei-s do not have workers in layoff status, unless it can he 
documented the layoff is temporary or seasonal. 

Subd. 7. [LIMITATION.] No more than five percent of the amount available 
under Minnesota Statutes, section 268.022, subdivision 2, paragraph ( e),_ may 
be used for the grants authorized under this section. The funds must be used 
from the allocation under section 268.022, subdivision 2, paragraph (e), 
clause (2). 

Subd. 8. [SUNSET,] This section expires June 30, 1996. 

Sec. 69. Minnesota Statutes 1993 Supplement, section 268.98, subdivision 
1, is amended to read: 
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Subdivision I. [PERFORMANCE STANDARDS.] The commissioner shall 
establish performance standards for the prograr:ns and activities administered 
or funded under sections 268.975 to 268.98. The commissioner may.use, when 
appropriate, existing federal -performance standards or, if the commissioner 
determines that the federal standards are inadequate or not suitable, may 
formulate - new performance standards to ·ensure that the programs and 
activities of the dislocated worker program are effectively administered. 

The commissioner shall, at a minimum, establish performance standards 
which appropriately gauge 'the program's effectiveness at achieving the 
following objectives: 

( 1) placement of dislocated workers in employment; 

(2) replacing lo St income resulting frOm worker dislocation from emploY
ment; 

( 3) early intervention with workers shortly after becoming displaced from 
employment; and 

(4) retraining t?f workers from one. occupation or industry to anothe1~ 

The standards shall be applied to plans or grants authorized under sections 
268.9781, 268.9782, 268.9783 and for other activities the commissioner 
considers appropriate. · 

Sec. 70. Minnesota Statutes 1992, section 298.2211, is amended by adding 
a subdivision to read: 

Subd. 3a. [CONTRACTS AND PURCHASES.] Contracts entered into and 
purchases made by the board are subject to the competitive bidding require
ments of chapter 168, except that bids must be first advertised within the tax 
relief areas as defined in section 273.134. If the commissioner finds that an 
acceptable bidder or contractor cannot be found in the tax relief area, the 
commissioner may ask the board for permission to advertise for bids a:s 
otherwise provided in ch_apter 16B. This subdivision is effective for 'contracts 
entered into and purchaSes made after the·effective date of this subdivision. 

Sec. 71. [268A.13] [EMPLOYMENT SUPPORT SERVICES FOR PER
SONS WITH MENTAL ILLNESS.] 

The commissioner of jobs and training, in cooperation with the commis
sioner qf human services, shall develop a statewide program of grants to 
provide ·services for persons with mental ;[/ness in supported employment. 
Projects funded under this section must: ( 1) assist persons with mental illness 
in Obtaining and retaining employment; (2) emphasize individual community 
placements for clients; (3) ensure interagency collaboration at the local level 
between vocational rehabilitation field offices, county servic_e agencies, 
corrzmunity support programs operating under the authority of section 
245.4712, and community .rehabilitatio~ providers, in assisting clients; and 
(4) involve clients in the planning, development, oversight, and delivery of 
support services. Project funds may not be used to provide services in 
segregated settings such as long-term employment or work activity programs 
as defirled iii section 268A.01. 

The commissioner of jobs and training, in consultatiOn with the commis
sioner of human services, shall develop a request for proposals which is 
consistent with the requirements of this section and which specifies the types 
of services that must be provided by grantees. Projects shall be funded for 
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state fiscal year 1995 and priority for funding shall be given to organizations 
with experience in developing innovative employment support services for 
persons with mental illness. Each applicantforfunds under this section shall 
submit an evaluation protocol as part of the grant application. 

Sec. 72. [268A.14] [PLAN FOR A STATEWIDE REIMBURSEMENT 
SYSTEM.] 

The commissioner of jobs and training, in cooperation with the commis
sioner of human services, shall develop a detailed plan for establishing a 
statewide system to reimburse providers for employment support services for 
persons with mental illness. The plan must include the following: ( 1) protocols 
for certifying eligible providers; (2) standards for determining client eligibil
ity for the service; (3) a list of reimbursable services with the proposed 
reimbursement level for each service; and (4) a description of the systems, 
including necessary computer systems, that will be used by the state agency 
for payment of reimbursement to eligible providers. The plan must also 
include projected total biennial costs for the new reimbursement system, 
recommendations on the nature of appeal rights which shall be provided to 
clients and providers, and recommendations on the necessity for agency 
rulemaking prior to implementation of the new reimbursement system. 

Sec. 73. Minnesota Statutes 1992, section 345.47, subdivision 4, is 
amended to read: 

Subd. 4. [TITLE TO PROPERTY.] The purchaser at any sale conducted by 
the commissioner pursuant to sections 345.31 to 345.60 and the Minnesota 
historical society under subdivision 5 shall receive title to the property 
purchased or selected, free from all claims of the owner or prior holder thereof 
and of all persons claiming through or under them. The commissioner shall 
execute all documents necessary to complete the transfer of title. 

Sec. 74. Minnesota Statutes 1992, section 462A.05, is amended by adding 
a subdivision to read: 

Subd. 39. [YOUTH EMPLOYMENT AND TRAINING.] The agency may 
make matching grants for the purpose of employing and training resident 
youths or youths residing in the surrounding neighborhood in the construc
tion, maintenance, or rehabilitation of multifamily housing financed by the 
agency. 

Sec. 75. Minnesota Statutes 1992, section 466.01, subdivision 1, is 
amended to read: 

Subdivision I. [MUNICIPALITY.] For the purposes of sections 466.01 to 
466.15, "municipality" means any city, whether organized under home rule 
charter or otherwise, any county, town, public authority, public corporation, 
special district, school district, however organized, county agricultural society 
organized pursuant to chapter 38, joint powers board or organization created 
under section 471.59 or other statute, public library, regional public library 
system, multicounty multitype library system, e, other political subdivision, 
or community action agency. 

Sec. 76. Minnesota Statutes 1993 Supplement, section 504.33, subdivision 
5, is amended to read: 

Subd. 5. [LOW-INCOME HOUSING.] (a) "Low-income housing" means 
either: 
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(I) rental housing with a rent less than or equal to 30 percent of 50 percent 
of the median income for the county in which the rental housing is located, 
adjusted by size, except that housing which receives a low-income housing 
credit under section 42 of the Internal Revenue Code of 1986, as amended 
through Dicember 31, _1990, is considered low-income housing, if such rent 
levels do not exceed 30 percent of 60 percent of the median income for the 
metropolitan area as defined in section 473.121, subdivision 2, adjusted by 
size; or 

(2) rental housing occupied by households with income below 30 percent of 
the median for the metropolitan area as defined in section 473.121, subdivi
sion 2, adjusted by size. 

(b) "Low-income h.;using" also includes rental housing that has been 
vacant -for less than twe :Y0afS one year, that was low-income houSing when 
it Was last occupied, and that is not condemned as being unfit for human 
habitation by the applicable government unit. 

Sec. 77. Minnesc,ta Statutes 1993 Supplement, section 504.33, subdivision 
7, is amended to read: 

Subd. 7, [REPLACEMENT HOUSING.] (a) "Replacement housing" 
means rental housing that is: -

(1) the lesser of (i) the number and corresponding size of low-income 
-horising units displaced, or (ii) sufficient in number :ind corresponding size· of 
those. low-incol11e housing units displaced to meet the demand for those uni.ts. 
Notwithstanding subclauses (i) and (ii), if the housing impact statement shows 
demonstrated need, displaced units may be replaced by fewer, larger units of 
comparable total size, except that effisieA6y aRG single room occupancy_ units 
may not be replaced by" units of a larger size; 

(2) low-income housing for at least 15 years. This section does not prohibit 
increases in rent.to cover operating·expenSes; · 

(3) in at'least standard condition; and 

(4) located in the city where the displaced low,income housing' units were 
locate_d or in the surrounding metropolitan area as'defined in section 473.12-J. 

( b) Replacement housing provided in a different city shall have a preference 
for' residents of the city where displacement occurred. The government ,unit 

· providing· such replacement housihg shall affirmatively markei the. TeplaCe
ment housing to such residents. 

( c) Replacement housing may be provided as newly constructed housing, or 
rehabilitated housing that was P••• iously uReeeupie!I 0f ¥a€afll ajlfi ifl 
eeAS@mAa-Ble eeAHitieA 0f f0ftt sul3siHizeH edsting heusiHg that Gees Ret 
akea<ly ~ as low iReeme heusiRg.: . . 

( 1) previously unoccupied or vGcan.t and in condemnable c6nditi6n; _ or 

(2 ). in condemhQhle co'ndition and required ·suhstantiai"rehabilitaiion equal 
to or in excess of 50 percent of the prer'eh'abilitation value of _the unit; 9r 

( 3) rent-subsidized, l!xisting . housing that does not already qualify a.<; 
low-income housing; or 

(4) rent-subsidized housing in the form of either project-based assistance or 
portable vouchers, including the ·use of new Section 8 certificates· or vouchers, 
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which reduce rents on units to meet the definitions of low-income housing 
under subdivision 5, paragraph /a), clause /1). 

W (d) Notwithstanding the requirements in J3amg,apl! par_agraphs (a) to 
( c), public housirig units which are a part of a disposition plan approved by the 
Department of Housing and Urban Development automatically qualify as 
replac_ement housing for public housing units which.are displac_ed. 

( e) ''Replacement housing'' may also mean owner-occupied housing which 
creates a home ownership opportunity for people whose income is at or below 
50 percent of the median for the nietropolitan area as defined in section -
473.121, subdivision 2, adjusted for family size. 

Sec. 78. Minnesota Statutes I 993 Supplement, section 504.34, subdivision 
1, is amended to read: 

Subdivision I. [ANNUAL REPORT REQUIRED.] A government unit, or 
in the case of a government unit located in the metropolitan area as defined 
in section 473.121, the government unit and the metropolitan council, shall 
prepare a housing impact report either: 

(1) for each year in which the government unit displaces: ten or .more units 
of low-~ncome housing in a city of the first class as defined in section 410.01; 
or 

(2) wh.en a specific project undertaken by.a government unit for longer than. 
one year displaces a total of ien or more units of low-income housing i.n a·city 
of the first class as defined in section 410.01. · 

Sec. 79. Minnesota Statutes 1993 Supplement, section 504.34, subdivision 
.2, is amended to read: 

Subd. 2. [DRAFT ANNUAL HOUSING IMPACT REPORT.] As provided 
in subdivision 1, a government unit or a government unit participating with 
the metropolitan council subject to this section must ·prepare a- draft annual 
housing impact report for review and comment by interested persons. The 
draft report must be completed by January 31 of the year immediately 
following a year in which the government unit has displaced ten or more units 
of 1ow-illcome housing in a city. For a housing impact report required under 
subdivision I, clause (2), the draft report must be completed by January 3 I of · 
the year immediately following the year in which the gov~i:nment · unit has 
displaced· a sulTlulative total of ten units of low_-'income hou·sing ill ·a c.ity. 

Sec. 80. Minnesota Statutes 1992, section 504.34, subdivision 3, is 
amended to read: 

Subd. 3. [CONTENTS.] The draft and final annual housing impact reports 
must include: 

(I) identification of each low-income housing unit that was displaced in the 
previous year in _the city where housing was displaced by the govemmerit unit, 
including -the unit's address, size, and rent; the number of persons who could 
have occupied the unit; the· condition the unit was in, and whether it was 
habitable at the time of displacement; the owner of the unit; whether it was 
ownet occupied; ·and how and when it was displaced; 

(2) identification of each unit of replacement housing provided in the 
previous year in the. city, including the unit's address, size, and rent; the 
number of persons who could occupy the unit; the owner of the unit; whether· 
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it is owner occupied; and an identification of the displaced low-income 
housing unit that was replaced by the unit of replacement housing; 

(3) analysis of the supply of and demand for all sizes of low-income 
housing units, by size and rent, including the housing:-. requirements of 
residents of shelters for the homeless, in. the city; 

(4) determination of whether there is an adequate supply of available and 
unoccupied low-income housing units· to meet the demand for all siies of 
low-income housing, by size and rent, in the city where housing has been 
displaced by the government unit; 

(5) estimation of the cost of providing replacement housing for low-income 
housing not in adequate supply to meet the demand fo_r all sizes of low-income 
housing, by size and rent, in the city where housing has been displaced by the 
government unit; and 

(6) analysis of the government unit's compliance with the replacement 
plans of previous housing annual impact reports and project housing __ impact 
statements. 

Sec. 81. [645.443] [HEAD START AND SCHOOL BUS DRIVER DAY.] 

The second Monday in January is. designated Head Start and School Bus 
Driver Day in recogniiion _ of the responsibilities borne and the dedication 
demonstrated by Minnesota's Head Start and Other school bus drivers for the 
·safe delivery of our school children. The governor may take any action 
necessary to promote and encourage· the observance of Head Start and School 
Bus Driver Day. The public schools may offer instruction and programs 
honoring and fostering appreciation and respect for Minnesota Head Start 
and school bus drivers. 

Sec. 82. Laws 1993, chapter 369, section 5, subdivision 4, is amendedJo 
read: 

Subd. 4. Community Services 

27,579,000 25,678,000 

The money appropriated for the youth 
wage subsidy program for the second 
year of the biennium must he us(!d for 
programs authorized under new Mirine
sota Statutes, sections 268.56 and 
268.561. 

$880,000 is appropriated from the general 
fund ._to the commiSsio.ner of jobs and -
trainin·g for OP,erating·c0sts of transitional 
housing programs under Minnesota Stat
utes, section 268.38. Of this appropria
tion, $440,000 is for the first year and 
$440,000 is for the second year. · 

$4,200,000 for the first year and 
$5,550,000 for the second year is appro
priated from the general fund to the com
missioner of the department of jobs and 
training for Minnesota economic opportu-
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nity grants to community action agencies. 
This appropriation is to replace federal 
funds that are no longer available to 
community action agencies because of 
new federal restrictions on the authority 
to transfer block grant money from the 
federal Low-Income Home Energy A.ssis
tance program to the federal Community 
Services Block grant. 

For the biennium ending June 30, 1995, 
the commissioner shall transfer to the 
low-income home weatherization pro
gram at least five perCent of money re
ceived under the low-income home 
energy assistance block grant in each year 
of the biennium and shall spend all of the 
transferred money during the year of the 
transfer or the year following the transfer. 
Up to 1.63 percent of the transferred 
money may be used ·by the commissioner 
for administrative purposes. 

For the biennium ending June 30, 1995, 
no more than 1.63 percent of money 
remaining under the low-income home 
energy assistance program after transferS 
to the weatherization program may be 
used by the commissioner for administra
tive purposes. 

The state appropriation for the temPorary 
emergency food assistance program may 
be used to meet the federal match require
ments. 

Of the money appropriated for the sum
mer youth employment programs for fis
cal year 1994, $750,000 is immediately 
available. Any remaining balance of the 
immediately available money is available 
for the year in which it is appropriated. If 
the appropriation for either year of the 
biennium is insufficient, money may_ be 
transferred from the appropriation for the 
other year. 

Notwithstanding Minnesota Statutes, sec
tion 268.022, subdivision 2, the commis
sioner of finance shall transfer to the 
general fund from the dedicated fund 
$3,054,000 in the first year and 
$2,303,000 in the second year of the 
money collected through the special as
sessment established in Minnesota Stat

. utes, section 268.022, subdivision I. 

[105TH DAY 
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Of this appropriation, $5,554,000 the first 
year and $2,303,000 the second year are 
for summer youth employment programs, 

Of this appropriation, $ I 00,000 is to train 
and certify community action agency 
weatherization programs to comply· with 
the requirements of_ Minnesota Statutes, 
section 144.878, subdivision 5.• (The 
preceding sentence starting "Or' was 
vetoed by the governor.) Of this appro
priation, $400,000 is to be used for swab 
teams with priority to be given to those 
swab teams in greater Minnesota which 
are affiliated with community action 
agencies and to 'those swab teams in cities 
of the first class which are affiliated with 
community action agencies or neighbor
hood-based nonprofit organizations. 3.75 
percent of the allocation may be used for 
administrative costs. Any unencumbered 
balance remaining in the first year does 
not cancel but is available for the second 
year. 

Of this appropriation, $1,200,000 is. for 
the food shelf program. 

Of this appropriation, $400,000 is for 
youth employment and for housing for the 
homeless through the YOUTHBUILD 
program. 

Of the appropriation for the Minnesota 
economic opporturiity grant, the commis
sioner may use up to nine percent each 
year for state operations. 

Of the appropriation for Head Start, the 
commissioner .of the department of j()bs 
and training may use up to two percent 
each year for state operations. 

Sec. 83. [TRANSITION.] 

9961 

(a) Any member of the advisory committee existing under Minnesota 
Statutes, section 257.0768, before the effective date of section 64 who attended 
at least one-half of the committee's meetings during calendar year 1993 must 
be appointed a member of the applicable community-specific board created 
under section 64. 

( b) The appointing authority for each community-specific board shall 
designate an initial term length for each appoint.ee, including appointees 
required under paragraph (a), to achieve· staggered ·terms to the greatest 
extent possible. 

Sec. 84. [REPEALER.] 
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(a) Minnesota Statutes 1992, sections 154.16; and 154.165, are repealed. 

(b) Minnesota Statutes 1992, sections 268.31, 268.315, 268.32, 268.33, 
268.34, 268.35, and 268.36, are repealed. 

Sec. 85. [EFFECTIVE DATES.] 

Sections 23 to 31 are effective September 1, 1994, and apply to licenses 
which become effective on or after November 1, 1994. Sections 32 to 38 are 
effective May 1, 1995, and apply to licenses which become effective on or after 
July 1, 1995. Sections 39 to 42 are effective July 1, 1994, and apply to licenses 
which become effective on or after September 1, 1994. Section 43 is effective 
May 1, 1995, and applies to licenses which become effective on or after July 
1, 1995. Section 44 is effective the day following final enactment and applies 
to claims brought after June 4, 1987. 

Sections 74 and 76 to 80 are effective the day following final enactment. 

Any provisions appropriating money for fiscal year 1994 are effective the 
day following final enactment. 

Sections 66, 67, and 82 are effective the day following final enactment. 
Section 84, paragraph (b), is effective July 1, 1995 .. 

ARTICLE 5 

BUDGET RESERVE 

Section I. Minnesota Statutes 1993 Supplement, section 16A.152, subdi
vision 2, is amended to read: 

Subd. 2. [ADDITIONAL REVENUES; PRIORITY.] If on the basis of a 
forecast of general fund revenues and expenditures the commissioner of 
finance determines that there will be a positive unrestricted budgetary general 
fund balance at the close of the biennium, the commissioner of finance must 
allocate money to the budget reserve and cash flow account until the total 
amount in the account equals five percent of total general fund_appropriations 
for the current biennium as established by the most recent legislative session. 
Beginning July I, 1993, forecast unrestricted budgetary general fund balances 
are first appropriated to restore the budget reserve and cash flow account to 
$500,000,000 ai,<i ll;e,,. Additional biennial unrestricted budgetary general 
fund balances available after November 1 of every odd~numbered calendar 
year are appropriated in January of the following year to reduce the property 
tax levy recognition percent under section 121.904, subdivision 4a, to zero 
before additional money beyond $500,000,000 is allocated. to the budget 
reserv~ and cash flow account ooaef t:Re preeediRg semeRee. 

The amounts necessary to meet the requirements of this section are 
appropriated from the general fund. 

Sec. 2. [LEVY RECOGNITION ADJUSTMENTS.] 

Notwithstanding Minnesota Statutes, sections 16A.152, subdivision 2; and 
121.904, if planning estimates for the 1996-97 biennium prepared by the 
commissioner of finance at the close of the 1994 legislative session, or in 
November 1994, show a budgetary balance before reserves of less than 
$350,000,000 at the end of the 1996-97 biennium, the commissioner may 
increase the revenue recognition percent established in Minnesqta Statutes, 
section 121.904, beginning in fiscal year 1996 by the amount necessary to 
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bring the budgetary balance before reserves to $350,000,000, except that it 
may not be increased beyond 48 percent. If the projected budgetary balance 
before reserves is greater than $350,000,000, the percentage is decreased by 
the amount necessary to bring the balance before reserves to $350,000,000, 
but not to less. than zero. 

Sec. 3. [CASH FLOW REFORM PROGRAM.]· 

The commissi.oner of finance:.shall establish an advisory: committee to 
develop rl!commendations to the legislative commission on planning -and 
fiscal policy by January 15, 1995, for improving school cash management 
while avoiding short-term borrowing by the state. The advisory committee 
shall consist of representatives of the commissioners of finance, revenue, and 
education, the legislative commission on planning and fiscal policy, the 
Minnesota school boards Clssociation, the school business officers association, 
and the association of Minnesota. counties. 

ARTICLE 6 

TRANSPORTATION 

Section I. [TRANSPORTATION APPROPRIATIONS.] 

The sums set forth in the columns headed "APPROPRIATIONS" are 
appropriated from the general fund, or another named fund, to the agencies 
and for the purposes specified in this article and are added to appropriations 
for the fiscal years· ending June 30, 1994, and June 30, 1995, in Laws 1993, 
chapter 266, or another named law. 

SUMMARY BY FUND 

General Fund 

Sec. 2. TRANSPORTATION 
Greater Minnesota Transit 

Thi.s appropriation is added to the appro
priation in Laws 1993, chapter 266, sec
tion 2, subdivision 3, clause (a), and is for 
greater Minnesota transit assistance. 

The unspent balance of the appropriatiort 
· for fiscal year 1994 in Laws 1993, chapter 
266, section 2, subdivision 3, paragraph· 
(a), on June 30, 1994; is added to this 
appropriation. 

Sec. 3. REGIONAL TRANSIT BOARD 

(a) Regular Route Transit 

(b) Metro Mobility 

1995 
$ 10,000,000 

APPROPRIATIONS 
Available for the Year 

, Ending June, 30 
1994 1995 

$ 1,600;000 

· 5,000,000 

2,500,000 
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(c) Community-based, Rural, and Small
urban Transit Systems 

Delete the title and insert: 

[105TH D1\Y 

900,000" 

"A bill for an act relating to the organization and operation of state 
government; appropriating money .for agriculture, the environment, natural 
resources, public -administration, community ·development, public safety, 
transportation, and certain agencies· of .State government; supplementing, 
reducing, and transferring earlier appropriations, with certain conditions; 
regulating certain activities and practices; providing for appointments, penal
ties, accounts, fees, and reports; amending Minnesota Statutes I 992, sections 
3.97, subdivision 11; 3.971, by adding a subdivision; 13.99, by adding 
subdivisions; 16A.124, subdivisions 2 and 7; l6A.127, as amended; 16A.15, 
subdivision 3; 16B.01, subdivision 4; 16B.05, subdivision 2; 16B.06, subdi
visions 1 and 2; 16B.32, by adding a subdivision; 17B.15, subdivision 1; 
32.I03; 41A.09, subdivisions 2 and 5; 43A.316, subdivision 9; 43A.37, 
subdivision I; 44A.0311; 60A.14, subdivision I; 60A.19, subdivision 4; 
60A.2I, subdivision 2; 60K.03, subdivisions 1, 5, and 6; 60K.06; 60K.19, 
subdivision 8; 69.031, subdivision 5; 82.20, subdivisions 7 and 8; 82.21, by 
adding a subdivision; 82B.08, subdivisions 4 and 5; 82B.09, subdivision 1; 
82B.19, subdivision I; 83.25; 84.0887, by adding subdivisions; 85.015, 
subdivision I; 94.09, subdivision 5; 97A.441, by adding a subdivision; 
97A.485, subdivision 8; 103F.725, by adding a subdivision; 103F.745; 
I03F.761, subdivision 2; 115A.5501, subdivision 2; 116.07, by adding a 
subdivision; 116.182, subdivisions 2, 3, 4, and 5; 116J.9673, subdivision 4; 
129D.14, subdivision 5; 138.01, subdivision 1; 138.34; 138.35, subdivision I; 
138.38; 138.40, subdivision 3; 138.94, by adding a subdivision; 151.01, 
subdivision 28; 151.15, subdivision 3; 151.25; 154.11, subdivision 1; 154.12; 
168A.29, subdivision 1; 171.06, subdivision 3; 176.102, subdivisions 3a and 
14; 176.611, subdivision 6a; 204B.27, by adding a subdivision; 257.0762, 
subdivision 2; 257.0768; 268.53, subdivision 5; 296.02, subdivision 7; 
298.2211, by adding a subdivision; 326.12, subdivision 3; 345.47, subdivision 
4; 353.65, subdivision 7; 354.06, subdivision 1; 446A.02, subdivision I, and 
by adding a subdivision; 446A.03, by adding a subdivision; 446A.07, 
subdivisions 4, 6, 8, 9, and 11; 446A.071, subdivision 1; 446A.11, subdivision 
]; 446A.12, subdivision 1; 446A.15, subdivision 6; 462A.05, by adding a 

· subdivision; 466.01, subdivision I; 477A.12; 504.34, subdivision 3; 570.01; 
570.02, subdivision I; 570.025, subdivision 2; Minnesota Statutes 1993 
Supplement, sections 15.50, subdivision 2; 15.91; 16A.152, subdivision 2; 
!6B.06, subdivision 2a; 16B.08, subdivision 7; 41A.09, subdivision 3; 
44A.025; 60A.198, subdivision 3; 82.21, subdivision 1; 82.22, subdivisions 6 
and 13; 82.34, subdivision 3; 84.872; 97A.028, subdivision 3; 97B.071; 
115C.09, subdivision 1; 116).966, subdivision 1; 138.763, subdivision 1; 
144C.03, subdivision 2; 144C.07, subdivision 2; 239.785, subdivision 2, and 
by adding a subdivision; 257.0755; 268.98, subdivision 1; 446A.03, subdivi
sion 1; 477A.14; 504.33, subdivisions.5 and 7; and 504.34, subdivisions 1 and 
2; Laws 1993, chapters 192, section 17, subdivision 3; and 369, section 5, 
subdivision 4; proposing coding for new law in Minnesota Statutes, chapters 
15; 16B; 17; 32; 154; 181; 197; 268; 268A; 299D; 446A; and 645; proposing 
coding for new law as Minnesota Statutes, chapter 16C; repealing Minnesota 
Statutes 1992, sections l0.11, subdivision 1; l0.12; 10.14; l0.15; 16A.06, 
subdivision 8; 16A.124, subdivision 6; 154.16; 154.165; 197.235; 268.31; 
268.315; 268.32; 268.33; 268.34; 268.35; 268.36; 355.04; 355.06; 446A.03, 
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subdivision 3; and 446A.08; Laws 1985, First Special Session chapter 12, 
article 11, section 19." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Gene Merriam, Richard J. Cohen, Steven 
Morse, Carl W. Kroening, Dennis R. Frederickson 

House Conferees: (Signed) Richard "Rick" Krueger, David Battaglia, 
James I. Rice, Lee Greenfield, Bob Anderson 

Mr. Merriam moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 29 I 3 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

S.F. No. 2913 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 49 and nays 14, as follows: 

Those who voted in the affirmative were: 

Adkins Dille Kelly Merriam Ranum 
Anderson Finn Krentz Metzen Reichgotc Junge 
Beckman Flynn Kroening ; Moe, R.D. Riveness 
Benson, D.D. Frederickson Laidig Mondale Sams 
Berglin Hanson Langseth Morse Samuelson 
Bertram Hottinger Larson Murphy Solon 
Betzold Janezich Lesewski Novak Spear 
Chandler Johnson, D.E. Lessard Pappas Terwilliger 
Chmielewski Johnson, DJ. Marty Piper Wiener 
Cohen Johnson, J.B. McGowan Price 

Those who voted in the negative were: 

Belanger Day Knutson Olson Runbeck 
Benson, J.E. Johnston Neuville Pariseau Stevens 
Berg Kiscaden Oliver Robertson 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 2129 and the Conference Committee Report thereon were reported 
to the Senate. · 

CONFERENCE COMMITTEE REPORT ON S,F. NO. 2129 

A bill for an act relating. to adoption; regulating certain advertising and 
payments in connection With adoption; regulating agencies; providing for 
direct adoptive placement; providing for the enforceability of postadoption 
contact agreements; providing penalties; amending Minnesota Statutes 1992, 
sections 144.227, subdivision,.\, and by adding a subdivision; 245A.03, 
subdivision l; 245A.04, by adding a subdivision; 245A.07, by adding a 
subdivision; 259.21, by adding subdivisions; 259.22, subdivisions I, 2, and by 
adding a subdivision; 259.27, by adding a subdivision; 259.31; and 317A.907, 
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subdivision 6; Minnesota Statutes 1993 Supplement, section 245A.03, subdi
vision 2; proposing coding for new law in Minnesota Statutes, chapter 259. 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

May 4, 1994 

We, the undersigned conferees for S.F. No. 2129, report that we have agreed 
upon the item·s in dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 2129 be 
further amended as follows: 

Page 2, line 4, before "misdemeanor" insert "gross" 

Page 2, after line 4, insert "This offense shall be prosecuted by the county 
attorney.'' 

Page 6, after line 30, insert: 

"Sec. 11. Minnesota Statutes 1992, section 259.21, is amended by adding 
a subdivision to read: 

Subd. II. [WORKING DAY.] "Working day" means Monday through 
Friday, excluding any holiday as defined under section 645.44, subdivision 
5." 

Page 7, line 1, delete "one month" and insert "30 days" 

Page 7, line 4, after ''requirement'' insert '' of this section'' 

Page 8, line 4, before "special" insert "child's" 

Page 8, lines 5 and 6, delete ", of the child" 

Page 8, after line 12, insert: 

"Sec. 15. Minnesota Statutes 1992, section 259.24, is amended by adding 
a subdivision to read: 

Subd. 2a. [TIME OF CONSENT.] Not sooner than 72 hours after the birth 
of a child and not later than 60 days after the child's placement in a 
prospective adoptive home, a person whose consent is required under this 
section shall execute a consent.'' 

Page 8, line 14, delete "A child placing" and insert "An" 

Page 8, line 30, before the period, insert '', except that in inter-country 
adoptions, the signatures of birth parents are not required" 

Page 9, line 19, after "birth" insert ''.and adoptive" 

Page 10, line 16, delete "A written" and insert "An" 

Page 10, line 16, after "study" insert "and written report" 

Page IO, line 20, delete "study" and insert "report" 

Page IO, line 22, delete "6" and insert "3" 

Page 10, lines 22 and 24, after "study" insert "and report" 
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Page 11, lines 19 and 20, deleie '"adoption study" 

Page II, line 27, after "study" insert", must disclose any names used 
previously other than the name used-at the time of the study, and must provide 
a set of fingerprints, which shall be forwarded to th£ bureau of criminal 
apprehension.to facilitate the criminal conviction background check required 
under clause (I)" 

Page 12, line 34, after "study" insert "and report" 

Page 13, line 4, after the period, insert "An order uniter this subdivision or 
subdivision 6 shall state that the piospective adopti.ve parent's right to custody 
of the child is subject to the birth parent's right to custody until the consents 
to the child's adoption become irrevocable. At the time of placement, 
prospective adoptive parents must have for the child qualifying existing 
coverage as defined in section 62L.02, subdivision 24, or other similar 
comprehensive hedlth care coverage.'' 

Page 13, line 7, delete "90 days" and insert "three months" 

Page 14, line 18, after "father" insert "by the affiant or anyone acting on 
the affiant's behalf' · 

Page 14, line 20,.after "father" insert "by the affiant or anyone acting on 
the affiant's behalf' and after "in" insert "severe" 

Page 14, line 21, delete "impairment" and insert "distress" 

Page 14, line 22, delete "hear" and insert "consider" 

Page 14, line 31, delete "up to 35 hours of' 

Page 14, line 34, after the period, insert ''The prospective adoptive parent 
shall not be responsible for the cost of more than 35 hours of counseling under 
this subdivision.'' 

Page 15, line 3, before the period, insert "for legal services provided in a 
direct adoptive placement" 

Page 15, line 3, after the period, insert "The prospective adoptive parent 
shall only be required to provide legal counsel for one birth parent unless the 
birthparents elect joint legal representation. The right to legal counsel under 
this subdivision shall continue until Consents become irrevocable, but not 
longer than 70 days after plar:emeni. If consents have not been executed 
within 60 days of placement, the right to counsel under this subdivision shall 
end at that time.'' 

Page 15, line 4, delete "consent hearing" and insert "time consents are 
executed'' · 

Page 15, line 12, delete ''favorable'' and insert "completed" 

Page 15, line 15, delete "has" and insert "have" 

Page 15, line 16, after "crime" insert "or are the subject of an open 
i17:~estigation of,'' 

Page 15, lines 16 and 17, delete. "an investigation" and insert "a 
substantiated allegation" 
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Page 15, line 17, after ''.of' insen a comma 

Page 15, line 18, after "crime" insert", open investigation," 

Page 15, line 18, after "or" insert "substantiated" 

Page 15, line 19, after "and" insen "a complete description of any" 

Page 16, delete lines 8 to 12, and insen: 

"(c) An emergency order under this subdivision expires 14 days after it is 
issued. If the requirements of subdivision 3 are completed and a preadoptive 
custody motion is filed on or before the expiration of the emergency order, 
placement may continue until the court rules on the motion. -The court shall 
consider the preadoptive custody motion within seven days of filing." 

Page 16, line 13, delete "OF BIRTH PARENTS" 

Page 16, line 14, delete "In all adoptions, regardless of the" 

Page 16, delete lines 15 to 32 and insen: 

"Not sooner than 72 hours after the birth of a child and not later than 60 
days after the child's placement in a prospective adoptive home under this 
section, a person whose consent is required under section 259.24 shall execute 
a consent. A birth parent, whose consent is required under section 259.24 and 
who has chosen not to receive counseling through ·_Cl licensed agency or a 
licensed social services professional trained in adoption issues, shall appear 
before a judge or judicial officer to sign the written consent to the child's 
adoption by the prospective adoptive parent who has temporary preadoptive 
custody of the child. Notwithstanding where the prospective adoptive parent 
resides, the consent hearing may be held in any county in this state where the 
birth parent is found. If a birth parent has chosen to receive counseling 
through a licensed agency or a licensed social services professional trained in 
adoption issues, the birth parent may choose to execute a written consent 
under section 259.24, subdivision 5. A person whose consent is required under 
section 259.24, subdivision 2, may choose to execute consent at a judicial 
hearing as described in this section or under the procedures in section 259 .24, 
subdivision 5.'' 

Page 17, delete lines 23 to 36, and insen: 

"Subd. 8. [NOTICE AND CONSENT DEADLINE; CONSENT HEAR
ING; BIRTH PARENT NOT APPEARING.] (a) With the exception of a 
person who receives notice under paragraph (b), if a birth parent whose 
consent is required under section 259 .24 does n·ot appear at a consent hearing 
under this section, the agency which is supervising the Placement shall notify 
the court and the court shall issue Cln order regarding continued placement of 
the child. The court shall order the local social service agency to determine 
whether to commence proceedings for termination of parental rights on 
grounds of abandonment as defined in section 260.221. The court may 
disregard the six and 12-month requirements of section 260.221, paragraph 
(b}, clause ( I}, item (i), in finding abandonment if the birth parent has failed 
to execute a consent within the time required under this section and has made 
no effort to obtain custody of the child. 

(b) A birth parent who intends to consent to the adoption of a child shall 
notify the other birth parent of that fact if the other birth parent's consent to 
the adoption is required under section 259.24, subdivision 1, at the time of 
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placement. Notice shall be provided to the. other birth parent by personal 
service in the manner provided in the rules of civil proce_dure for s~rvice of a 
summons and complaint within 72 hours of the date on which the child is 
placed. The notice shall inform the birth parent of the notifying birth parent's 
intent regarding consent to adoption and·shall notify the receiving birth.parent 
that, not later than 60 days after the date of service, the birth parent must 
either consent or refuse to consent to the adoption. On the sixtyjirst day 
following service of the notice required under this subdivision, a. birth parent 
who fails to take either of these actions, is deemed to have consented to the 
child's adoption regarding the child." 

Page 18, line I, after "STUDY" insert "AND REPORT" 

Page 18, lines 4, 29, and 31, delete "study" and insert "report'' 

Page 18, line 5, delete everything after "filed" 

Page 18, delete line 6 

Page 18, line 7, delete everything before the period and insert "not later 
than 90 days after the filing ofa petition for adoption" 

Page 18, line 8, delete "postplacement study" and insert "report" 

Page· 18, lines 24 and 25, delete "postplacement adoption study" and insert 
''report'' 

Page 19, line 5, before "misdemeanor" insert "gross" 

Page 19, after line 9, insert: 

"This offense shall be prosecuted by the county attorney. 

Sec. 23, Minnesota Statutes 1992,. section 259.27, subdivision I, is 
amended to read:. 

Subdivision I. .[COHMISSIQMeR'S NOTICE TO COMMISSIONER; 
COUNTY DUTIES.] Upon.the filing of a petition for adoption of a child the 
court administrator shall immediately transmit a copy of the petition to the 
commis·sioner of human . servi<;:es:- +Be eommissioF1er and the :local social 
-servic"es-·agency of the county in which the prospective adoptive parent lives. 
Except as provided in subdivision ·2, the local social· services agency shall 
verify the allegations of the petition, investigate the conditions and anteced
ents of the child for the purpose of ascertaining whether the child is a proper 
subject for adoption, ·aRS ~ appropriate ~ ta aseeRaiR whether the 
proposed feslef adoptive home and the child are suited to each other and 
whether the proposed feslef "8me adoption meets the preferences described in 
section 259.28, subdivision 2. The report of the county welfare board 
submitte8. ta tlw eommissioRer ef ft¼Hftaft sefl iees beaf.iHg oo the SuitabHity of 
the ~••~•••• fes!ef "8me aaa the el,il<I te ea€!> ethef shall be confidential, and 
the records of the county welfare board or the contents lhefeef of them shall 
not be disclosed either directly or indirectly to any person other than the 
commissioner of human services or a judge of the court having jurisdiction of 
the matter. Within 90 days after the receipt of ;;aid the copy of the petition the 
eommissioROF local social services agency shall submit to the court and the 
commissioner a·full report_ in writing with recommendations as to the granting 
of the petition. If 6llffi the report is not returned within the 90 days, without 
fault of petitioner, the court may hear the petition upon giving the eemmis 
sieRef local social services agency five days notice by mail of the time and 
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place of the hearing. If sllS!! the report disapproves of the adoption of the 
child, the eemmisslea@r !ocal social services agency may recommend that the 
court dismiSs the petition. 

Sec, 24. Minnesota Statutes 1992, section 259.27, subdivision 2, is 
amended to read: 

Subd. 2. [ADOPTION AGENCIES.] Notwithstanding the provisions of 
subdivision I,, if the child to be adopted has been committed to the 
guardianship of an agency pursuant to section 260.24 I, or if the child has been 
surrendered to an agency pursuant to section 259.25, or the child's direct 
adoptive placement is being supervised by an agency pursuant to section 
259.2591 the court; ii½#,; aise,elieR, FR",' shall refer the adoption petition to 
""4 the agency, or, if the adopting parent has a stepparent relationship to the 
child, to the county welfare department of the county in which the adoption is 
pending. The agency or county welfare department, within 90 days of receipt 
of a copy of the adoption petition, shall file with the court a report of its 
investigation of the environment and antecedents of the child to be adopted 
and of the home of the petitioners and its determination whether the home of 
the petitioners meets the preferences described in section 259.28, subdivision 
2. If sllS!! the report disapproves of the adoption of the child, the agency or 
county welfare department may recommend that the court dismiss the petition. 
In the case of a direct adoptive placement under section 259.2591, a 
postplacement adoption study completed under subdivision 9 of that section 
shall be considered as meeting the requirement for a report under this section. 

Sec. 25. Minnesota Statutes 1992, section 259.27, subdivision 5, is 
amended to read: 

Subd. 5. [RESIDENCE AND INVESTIGATION WAIVED; STEPPA.R
ENT.] ~ The investigation and period of residence required by this section 
may be waived by the court when the petition for adoption is submitted by a 
stepparent or when, upon good cause being shown, the cdurt is satisfied that 
the proposed adoptive home and the child are suited to each other, but in either· 
event at least ten working days notice of the hearing shall be given to the 
eommissiener local social services agency by certified ma.ii. The reports of 
investigations shall be a part of the court files in the case, unless otherwise 
orde_red by the court." 

Page 19, line 22, after "chapter" insert a comma 

Page 20, line 17, before "tnisdeme.alior" insert "groSs" 

Page 20, line 21, before "misdemeanor:.' insert "gross" 

Page_ 20, line 24, delete "259.2591" and insert "259.21, subdivision 9" 

Page 20, after line 25, insert: 

"/c) An offense under this subdivision shall be prosecuted by the county 
attorney.'' 

Page 21, line 3, delete "9" and insert "JO" 

Page 22, line 9, delete everything after the first comma 

Page 22, after line 20, insert: 

"(b) In the next and subsequent editions of Minnesota Statutes, the revisor 
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shall change the terms "county welfare board" and-. "county welfare 
departmetit'' to '' local social services agency'' Wherever they appear.'; 

Page 22, line 21, deleie "/ b)" and insert " ( c )" 

Renumber the sections in sequence 

Correct internal references 

Amend the title as follows: 

Page I, line 12, delete "259.27," and insert "259.24, by adding a 
subdivision; 259.27, subdivisions !, 2, 5, and" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Pat Piper, Sheila M. Kiscaden, Don Betzold 

House Conferees: (Signed) Ann H. Rest, Wesley J. "Wes'.' Skoglund, Bill 
Macklin 

Ms. Piper moved that the foregoing recommendations and Conference 
Committee Report on S,F. No, .2129 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

S.F. No. 2129 was read the third time, as amended by the Conference 
Committee, and placed on its· fep3Ssage. 

The question was taken on the repassage of the bill, as amended. by the 
Conference Committee. 

The roll was called, and there were yeas 58 and nays 5, as follows: 

Those who vote<! in the affinnative were: 

Adkins Day Kiscaden Moe, R.D. Runbeck 
Anderson Dille Knutsoq_ Mondale Sams 
Beckman Finn Krentz Morse· Samuelson 
Belanger Flynn Kroening Murphy SOion 
Benson, D.D. Frederickson Laidig Novak Spear 
Benson, J.E. Hanson Langseth Pappas Stevens 
Be,g HottingeF Lesewski Piper Stumpf 
Berglin Janetich Lessard Price Terwilliger 
Bertram Johnson, D.E. Luther Ranum Vickerman 
Betzold Johnso~. D.J. McGowan Reichgott Junge. Wiener 
Chandler· Johnson, J.B. Merriam·, Riveness 
Cohen Kelly Metzen Robertson 

Those who voted in the negative were: 

Johnston Larson Neuville OISOn Pariseau 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 180 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 180 

A bill for an act relating to horse racing; proposing an amendment to the 



9972 JOURNAL OF THE SENATE [105TH DAY 

Minnesota Constitution, article X, section 8; permitting the legislature to 
authorize pari-mutuel betting on horse racing without limitation; directing the 
Minnesota racing commission to prepare and submit legislation to implement 
televised off-site betting. 

May 5, 1994 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 180, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the Senate concur in the House amendment adopted April 29, 1994, 
and that the House amendment be further amended as follows: 

Page 1, delete lines 15 to 17 and insert: 

'"'Shall the Minnesota Constitution be amended to permit off-track 
wagering on horse racing in a manner prescribed by law?" · 

Page 2, line 8, delete "teletheatres" and insert. "facilities" 

Page 2, line 9, delete "large-screen'' 

Page 2, line 10, delete "theatre" and insert "adequate" and delete "full" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Carl W. Kroening, Jeny R. Janezich 

House Conferees: (Signed) Wayne Simon_eau, Phyllis Kahn, Ron Abrams 

Mr. Kroening moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 180 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

S.F. No. 180 was read the third time~ as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 46 and nays. 15, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Bertram 
Betzold 
Cohen 
Day 
Dille 
Flynn 

Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 
Krentz 

Kroening 
Laidig 
Langseth 
Lesewski 
Lessard 
McGowan 
Metzen 
Moe, R.D. 
Morse 
Murphy 

Novak 
Oliver 
Olson 
Pariseau 
Price 
Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 

Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 
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Those who voted in the negative were: 

Piper Benson, J.E. 
Berglin. 
Chandler 

Finn 
Johnson, D .J. 
Larson 

Luther 
Marty 
Merriam 

Mondale 
Neuville 
Pappas 

·Ranum 
Reichgott Junge 

So the bill, .as amended by the Conference Committee, was repassed and its 
title was agreed to. · ·,. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Pogemiller moved that· the following members be 
excused for a .Conference Committee on H.F. No. 2189 at 2:30 p.m.: 

Messrs. Pogemiller, Janeiich, Mses .. Xrentz, Pappas···and Robertson. The 
~otion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 103 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 103 

A bill for an act relating to lawful gambling; regulating the conduct of 
lawful gambling; prescribing the powers and duties of licensees and the board; 
giving the gambling control b9ard _director cease and desist authority for 
violations of board rules; adding restrictions for bingo halls. distributors, and 
manufacturers; providing more flexibility in denying a license application to 
ensure the integrity of the lawful gambling industry; strengthening the 
gflmbling control board's enforcement ability by increasing licensing require
ments; establishing the combined receipts tax as a lawful purpose expenditure; 
expanding definition of lawful purpose to include certain senior citizen 

. activities, certain real estate taxes and assessments, and-wildlife management 
projects; prohibiting the use of lawful purpose contributions by local 
governmental units in pension or retirement funds; exempting organizations 
with gross receipts of $50,000 or less from the annual audit; expanding the 
definition of a class C license; making class _C licensee reporting requirements 
quarterly; modifying the definition of allowable. expense to include some 
advertising costs; eliminating additional compensation for the state lottery 
director; clarifyihg and strengthening the regulation of the conduct of bingo; 
prohibiting certain forms of gambling by persons under 18; modifying the 
definition of net profits for local assessments; prescfibing penalties; amen.ding 
Minnesota Statutes 1992, sections 240.13, subdivision 8; 240.25, by adding a 
subdivision; 24().26, subdivision 3; 299L.03; subdivisions I and 2; 299L.07, 
by adding a subdivision; 349.12, subdivisions I, 3a, 4, 8, 11, 18, 19, 21, 23, 
25, 30, 32, 34, and by adding a subdivision; 349.151, subdivision 4; 349.152, 
subdivisions 2 and 3; 349.153; 349.154, subdivision 2; 349.16, subdivisions 6 
and 8; 349.161, subdivisions I, 3, and 5; 349.162, subdivisions I, 2, 4, and 5; 
349.163, subdivisions I, la, 3, 5, and 6; 349.164, subdivisions I, 3, and 6; 
.349.1641; 349.166, subdivisions I, 2, and 3; 349.167, subdivisions I and 4; 
349.168, subdivisions 3 and 6; 349.169, subdivision I; 349.17, subdivisions 2, 
4, 5, and by adding a subdivision; 349.174; 349.18, subdivisions I, la, and 2; 
349.19, subdivisions 2, 5, 6, 8, and 9; 349.191, subdivisions I, 4, and by 
adding a subdivision; 349.211, subdivisions I and 2; 349.2122; 349.2125, 
subdivisions I and 3; 349.2127, subdivisions 2, 4, and by adding a subdivi
sion; 349.213, subdivision I; 349A.03, subdivision 2; 349A.12, subdivisions 
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I, 2, 5, and 6; and 609.755; proposing coding for new law in Minnesota 
Statutes, chapters 471; and 609; repealing Minnesota Statutes 1992, sections 
349A.03, subdivision 3; .and 349A.08, subdivision 3. 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

May 4, 1994 

We, the undersigned conferees for S.F. No. 103, report that we have agreed 
upon the items in dispute and recommend as_ follows: 

That the House recede from its amendments and that S.F. No. 103 be further 
amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

PARI-MUTUEL RACING 

Section I. Minnesota Statutes 1992, section 240.05, subdivision I, is 
amended to read: 

Subdi.vision I. [CLASSES.] The commission may issue five four classes of 
licenses: 

(a) class A licenses, for the ownership and operation of a racetrack with 
horse racing on which pari-mutuel betting is conducted; 

(b) class B licenses, for the sponsorship and management of horse racing on 
which pari-mutuel betting is conducted; 

(c) class C licenses, for the privilege of engaging in certai_n occupations 
related to horse racing; and 

(d) class D licenses, for the conduct of pari-mutuel horse racing by county 
agricultural societies or associationsf aRfl 

. !ef: slass E lisenses, fa, the management ef a telemsing fasil½ty. 

No person may engage in any of the above activities without first having 
obtained the appropriate license from the commis.Sion. 

Sec. 2. Minnesota Statutes 1992, section 240.06, subdivision 7, is amended 
to read: 

Subd. 7. [LICENSE SUSPENSION AND REVOCATION.] The commis
sion: 

(]) may revoke a class A license for (i) a violation of Jaw; order, Or rule 
which in the commission's opinion adversely affects the integrity of horse 
racing in Minnesota, or for an intentional false statement made in a license 
application, or fa, (ii) a willful failure to pay any money required to be paid 
by Laws 1983, chapter 214, and 

(2) may revoke a class A license for failure_ to perform material covenants 
or representations made in a license application; and 
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/3) shall revoke a class A license if live racing· has not been conducted on 
at least 50 racing days· assigned by the commission during any period of 12 
consecutive ino''nths, unless the. comniission authorizes a shorter period 
because of.circumstanCeS beyond the licensee's control. 

The commission may suspend a class A license for up to one year for a 
violation of law, order, or rule which in the c<>mmission's opinion adversely 
affects the integrity of horse racing in Minnesota, and may suspend a class A 
license indefinitely if it determines that the licensee has as an officer, director, 
shareholder, or other person ·with a direct, indirect, or beneficial interest a 
person who is in the commission's opinion inimical to the integrity of horse 
racing in Minnesota or who cannot be certified under subdivision I, clause (d). 

A lice.nse revocation or ·suspens'ion under this subdivis_ion is a contested 
case under sections 14.57 to 14.69 of the Adininistrative Procedure Act, and 
is in addition to criminal penalties imposed for ii violation of law or rule. 

Sec. 3. Minnesota Statutes 1992, section 240.09, is ID1ended hy adding a 
subdivision to read: · 

Subd. 3a. [INVESTIGATION.] Before granting a class D license the 
director shall conduct, or request the division of gambling enforcement to 
conduct.,. d comprehensive-· background and fihan.cial 'investigation of (he 
applicant and the sources of financing. The director may charge an applicant 
an investigati~n fee to cov_er the cost_ of the·· investigation, and shall from this 
fee reimburse the division of gambling enforcement for its share of the cost of 
the investigation. The director has access to all criminal history data compiled 
by the division of gambling,,enforcement on_ class A licensees and applicants. 

Sec. 4. Minnesota Statut~s 199+, section 240.13, subdivision I, is amended 
tci' read: , ' · 

SubdivisionL [AUTHORIZED.] /a) C_lass Band.class Dlicenses give the 
lic_ensees authority to conduct pari-nmtuel betting on the results of races run 

· at lhe licensed racetrack, and on other races as authorized by the commission · 
under 'this section. ·· 

/ b) A class B or class Ii!. D license gives the licensee 
0

theauthority to transmit 
and receive telecasts and conduct pari-mutuel betting on the results of horse 
races run at i_ts class A facility, and of other horse races run at other locations 
ea.si<le ef Ike-• its _authorized by the commission. A elas6 e lieons•• ff!\lS! 
13reseHt,'fef 13ar-i FBYiael wagering·pufJ:30/SOS, QU·ff¥8 OOfSe FaeeS eoREl1:1eteEl at: 
i1s elas6 A faeilily, The class B or class Ii!, D licensee may present racing 
programs separately or concurrently. 

(c) Subject to the ·approval of the commission, fm: siFRtdSasts aad telefflee 
sim,ilea$1s_ the types of betting, takeout, and distribution of winnings on 
pari-mutuel pools ef on simulcast races at a class B or class Ii!, D facility are 
those in effect at the sending racetrack. !lafi 1ns1Uel j!00ls aees1nsla1ea al a · 
elass Ii!, faeilily ""'6t be eelnfflinglea wilh Ike j!00ls al Ike $ss A faeilily fef 
SOl;H{:laf80le t}0els ea these faSeS H¼al are ~ simUhaaesusly 13reseateEI at 
1,e11, !aei\ilies._ Pari-mutuel pools may be commingled with pools at the 
sending racetrack,for the purposes of determining odds-and payout prices, via 
the totalizator l'Omputer at the class A facility. 

(d) The commission may not auth9rize a class B e, elas6 Ii!, licensee to 
conduct simulcasting or telerace simulcasting unless 125 days of live racing, 
consisting of not less than eight live races on each racing day, have been 
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conducted a.t the class A facility within the preceding 12 momhs. The number 
of live racing days required may be adjusted. by agreement between the 
licensee and the horseperSQl)S' organization representing the majority of 
horsepersons racing the breed racing the, majority of·taces at the licensee's 
class A facility during the preceding 12 months. The number of live racing 
days required must be reduced by one day for each assigned racing. day ·that 
the licensee is unable to conduct live ·racing due to oatural occurrences or 
catastrophes beyond its controt·· 

( e) The commission may authorize no more than five class D licensees to 
conduct simulca_sting in any ·year. Simulcasting __ may be conducted at each 
class D licensee's facility: · 

(I) only on races conducted at another class D facility during a county fair 
day at that facility; and · · 

(2) only on standar{jbred races. 

A class· D licensee· may no't conduct Simulcastili§ for wagering pitrposes · 
unless the licensee has a writte11 contract, permitting the simulcasting, with a 

• horseperson's organization:representing the standardbred industry the breed 
being simulcast under authority of the class D license. . , 

. ,. . 

Sec. 5. Minnesoia Statutes !'992, section 240. 13, subdivision 2,. is amended 
to read: · ··· 

Subd .. 2. [REQUIREMENTS;] (a) A: licensee conducting pari'mutuel 
betting must provide at the licensed track e, al !he teleraei~g fasilily: 

(I) the necessary equipment for issuing pari-muniel tickets; and· 

(2) mechanical or.,electronic equipment for displaying information the 
commission requires. All mechanical or electroilic devises must'be apprOved 
by the commissio.n before being used .. 

(b) A licensee cond~~ting pari-rimtuel betting m~st post pro~inently,at 
each point of sale of pari-mutuel tickets, in a manner approvecl by the:· 
commissioner of human services, the toll-free telephone number established 
by the commissioner of human services in connection with the compulsive 
gambling program established under section 245.98 .. 

Sec. 6. Minnesota Statutes 1992, section 240.13, subdivision 3, is amended 
to read: 

Subd. 3. [TYPES OF BETTING.]The coIDl)lission shall by rule designate 
those types of pari-mutuel pools which are permitted at licensed racetracks 
aAe loloraeieg faeililies, and no licensee may conduct any type of pari-mutuel 
pool which has not been so designated. Fari maroel j>00Jn rermi11ea al 
lieeFweEI raeetmeks B:R0: 130.Fi JHNtttel ~ SesignateEl ~ #ts eemmis.sieR ai:e 
pefffliH.eEl ·at telei:aeing faeilities . . 

Sec. 7. Minnesota Statutes 1992, section 240.13, subdivision S: is amend~d' 
to read: · · · 

Subd. 5. [PURSES.] (a) From the amounts deducted from all pari-mutuel · 
pools by a licensee, an amount equal to not less than the following percentages 
of all money in all pools must be set aside by the licensee and used for purses 
for races conducted by the licensee, provided that a licensee may agree by 
contract w,ith an organization representiri~ a majority· of. the_ b.orsepersons 
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racing the bree4 involved to set aside amount_s in addition to the following 
percentages: 

(]) for livernces conducted at a class A facility/and for races that are part 
of full racing card simulcasting e, !<ill fil6iHg saffl !elefa€e sirnllleastiag that 
takes place wi.thin the time period of the live races, 8.4 percent; 

(2) for simulcasts awi ~. sim1:1.1Gasts ·conducted during the racing 
season other than as provided for in clause ( 1 ), 50 percent of- the takeout 
remaining after deduction for taxes on pari-mutuel pools, payment to the 
breeders fund, and payment to the sending out-of-state racetrack for receipt of 
the signal; and 

(3) for_simulca~ts.awi ~ simHle'asts conducted outside of the racing 
season, 25 percent of· the takeout. remaining after deduction for the state 
pari-mutuel tax, payment to the breeders fund, payment to the sending 
out-of-state racetrack for receipt of the signal and, before January I, 2005, a 
further deduction of eight percent of all money in all poolst jlfO'.'iEleEl, 
hoY'O"CF, that. In the event that wagering on s"imulcastS arui~ simuleasts 
outside of the racing season exceeds $125 million in any calendar year, the 
amount set aside for purses by this formula is increased to 30 percent on 
amounts between $125,000,000 and $150,000,000 wagered; 40 percent on 
am.ounts between $150,000,000 and $175,000,000 wagered; and 50 percent on 
amounts in excess of $175,000,000 wagered. In lieu of the eight percent 
deduction, a deduction as agreed to between the licensee and the horseper
sons' _organization representing the. majority of horsepersons racing at the 
licensee's class A facility during the preceding 12 months, is allowed after 
December 31, 2004·_ 

The commission may by rule provide for the administration and .enforce
ment of this subdivision. The deductions for payment to the sending 
out-of-state racetrack must be actual, except that when there exists any 
overlap of ownership, control, or interest between the sending out-of-state 
racetrack and the ieceiving licensee, the deduction must not be greater than 
t_hree percent unless agreed to between the licensee and the horsepersons' 
organization representing the majority of horsepersons racing the breed racing 
the majority of races during the existing rac_ing meeting or, if outside of the 
racing s~ason, during the most recent racing meeting. 

In lieu of the amount the licensee must pay to the commission for deposit 
in the Minnesota breeders fund under section 240.15, subdivision 1, the 
licensee shall pay 5-1/2 percent of the takeout from all pari-mutuel pools 
generated by wagering at the licensee's facility ori full racing card simulcasts 
aml full fil6iHg €am teleFaee simuleasts of races not conducted in this state. 

(b) From the money set aside for purses, the licensee shall pay to the 
horseperson's organization representing the majority of -the horsepersons 
racing the breed involved and _contracting with the licensee with respect to 
purses and the conduct of the racing meetings and providing representation, 
benevolent programs, benefits, and services for ho.rsepersons and their 
on-track employees, an amount, sufficient to perform these services, as may 
be·determined by agreement by the licensee and the horseperson's organiza
tion. The amount paid may be deducted only from the money set_ aside for 
purses to be paid in races for the breed represented by the horseperson 's 
organizat_i_on. \Yith- respect to racing meetings where more than one breed is 
racing, the licensee. IJ)ay contract independently with the horseperson 's 
organization representing each breed racing. 
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(c) Notwithstanding sections 325D.49 to 325D.66, a horseperson's organi
zation representing the majority of the horsepersons racing a breed at a 
meeting, and the members thereof, may agree to withhold horses during a 
meeting. 

(d) Money set aside for purses from wagering, during the racing season, on 
simulcasts ami ~ simuleasts must be used for purses- for live races 
conducted at the licensee's class A facility during the same racing season, over 
and above the 8.4 percent purse requirement or any higher requirement to 
which the parties agree, for races_ conducted in this state. Money $et aside for 
purses from wagering, outside of the racing season, on simulcasts ~-telsraee 
simsleasts must be for purses for live races conducted at the licensee's class 
A facility during the next racing season, over and above the 8.4 percent purse 
requirement or any higher requirement to which the parties agree, for races 
conducted in this state. 

(e) Money set aside for purses from wagering on simulcasts aR<l telefa€e 
simslsasts must be used for purses for live races involving the 'Same breed 
involved in the simulcast 0f telefaee simukast except that money set aside for 
purses and payments to the breeders fund from wagering on full racing card 
simulcasts iffiG .fu.M. ra&ift.g GafQ tetefa€e siffrnkast-s of races not conducted in 
this state, occurring during a live mixed meet, must be allotted to the purses 
and breeders fund for each breed participating in the mixed meet 1in the same 
proportion that the number of live races run by each breed bears. to the total 
number of live races conducted during the period of the mixed meet. 

(f) The allocation of money set asid6 for purses to particular racing meets 
may be adjusted, relative to overpayments and underpayments, -by contract 
between the licensee and the horsepersons' organization representing the 
majority of horsepersons racing the breed involved at the licensee's facility. 

(g) Subject to the provisions of this chapter, money set aside from 
pari-mutuel pools for purses must be for the_ breed involved in the race that 
generated the pool, except that if the breed involved in the race generating the 
pari-mutuel pool is not racing in the current racing meeting, 9r has nbt raced 
within the preceding 12 months at the licensee's class A facility, money set 
aside for purses may be distributed proportionately to those breeds that have 
run during the preceding 12 months or paid to the commission and used for 
purses or to promote racing for the breed involved in the race generating the 
pari-mutuel pool, or both, in a manner prescribed by the commission. 

(h) This subdivision does not apply to a class D licensee. 

Sec. 8. Minnesota Statutes 1992, section 240.13, subdivision 6, is amended 
to read: 

Subd. 6. [SIMULCASTING.] (a) The commission may permit an autho
rized licensee to conduct simulcasting 0f t8leraee simslsasting at: the licens
ee's facility on any day authorized by the commission. All sim,ulcasts iffiG 
lelefaee simuleasls must comply with the Interstate Horse Racing Act of 1978, 
United States Code, title 15, sections 3001 to 3007. IR aaaitieR te tele,aeing 
prngRlms leatuFing li-ve Fa€in£ eenauetea at the lieensee 's elass A fa€ility, the 
elass E lieensee may eenauet Rel mere Iha,, S8¥efl lelemeing pFSgRlms I'"" 
week ffiH'Hlg the ra&ift.g seasen, unless aaaitienal lel@moo simuleasling is 
aiilheri,ea by the aifeeteF llRfi app,eved by the hefSepeFsens' e,ganiaatien 
re~resentmg the maje,ity of lleFSOflOfSSRS r-aemg !hs l,fOOd ra&ift.g the majsrity 
ef fll€eS at !hs lieensee 's c-lass A l'a€ility ffiH'Hlg !hs p,eeeaing J.;. FRenths. 
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(b) The commission may noi authorize any day'fqr simulcasting at a class 
A facility during the racing season, and a licensee· may not be allowed to 
transmit out-of-state telecasts of races the licensee conducts, unless the 
licensee hag obtained the approval of the horsepersonst organization repre
senting the majority of the horsepersons racing the. breed .involved at the 
licensed racetrack•during the preceding 12 months.. -

( c) The licensee may pay fees and costs to an entity transmitting a telecast 
of~ race to the lice~see for purposes. of conducting. p~ri-mutuel wagering on 
the. race. The licensee may deduct fees and .costs related to. the receipt of 
televised transmissions from·· a pari-mutuel pool on the, . televised race, 
provided.that one-half of any amount recouped in this manner must be added 
to the .atnounts required to be set 'aside Jor·pufses: 

. . . . ,; . .;, . ,· 

. (e) With the-approval of the commissioncand subject to the provisions of 
this subdivision, ~ licensee play transmit telecasts of races _it conducts, for 
wagering purposes, to locat.ions outside the state, and. t_he commission may 
allow this to be done on a c9mmingled pool basis. 

([) Except as otherwise provided in this_ section;· siinillcasting aed !elerase .. 
simulsasling may ),e conducted on a separate pool basis.or, with the approval 
of the commission, on a commingled· pool baSiSi 'All" Pfovisions of law 
governing pari-mutuel betting apply-to simillcastingana leiefaoe simuloasling 
ex~ept as othe~_ise provided in this_subdivision or in the_:Commission's rules. 

· If po9ls are commingled, wagering at the licensed facility must be on 
equipment electronically linked _with the equipment at the licensee's class A 
facility or with the sending racetrack. via the to\alizator computer at' the 
licensee's class A facility. Subje¢t to the approval of the commission, ihe types 
of betting, takeout, and distribution of winnings on commingled pari-mutuel 
pools are those in effect at the sending racetrack. Breakage for pari-mutuel 
pools on a televised race must be calculated in accordance with the law or · 
rules governing the sending racetrack for these po,ols, and must be distributed 
in a manner agreed to between the licensee and the sending racetrack. 
Notwiths\anding s.ubdivision. 7 and section 240.15, subdivision.5, the com 0 

mission may approve. procedures governing 'the definition and disposition of 
unclaimed ~ickets. tha( ane _ consistent with the law ;md rules governing 
unclaimed tickets at th_e sending racetrack. For the purposes of this section, 
"sending:tacetrack" is either. the -racetrack ou_tside of this state where the 
horse r~ce is conducted or, with the COnsent Of the racetrack, an alternative 
facility that serves as the racetrack for the purpose of commingling pools, 

. ( g) if there is mpre than one class B licensee' conducting racing within the 
seven-cOuniy rrietropolitan arya, Simulcasting QRQ_ tele~ee .sinulleasting may 
be conducted onfy on races.run .by a '1reed that ran at the licensee's class A 
facility within the 12 months preceding the event. 

Cane:aewal agi=ee~entS between.lioe~sees 3RQ R8Riei3~FSe0~' ergaRi~~tieeS 
eaterea in!e eefef8 Jane ~ -l-99-l-, ,egafEling meney le ~ set aslfl@ fef !ffifS"S 
if0fB f)00ls gon@mted ~ simuleasts ~ a· elass A ~ m:e eeRtFelling 
rega.i=diag JmfS8 F@EfUit=ements thre1:1gH Hie eaa a{ die ~ faeiRg seas8fh 

Sec. 9. Minnesota Statutes 1992, section 240,13, subdivision 8, is amended 
to_read: 

Subd. 8. [PROHIBITED ACTS.] (a) A licensee may noi accept a bet or a 
pari-mutuel ticket for payment from any person under the age of 18 years; ana 
. a !ieees•• may aet aee@fll a lief 0f less 11,an U. It is an affirmative defense to 
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a charge under this paragraph for the licensee. to wove by a preponderance 
of the evidence that the licensee, reasonably and in.good faith, relied upon 
representation of proof of age described in section 340A.503, subdivision 6, in 
accepting the bet or pari-mUtuel ticket for payment. 

Sec: 10. Minnesota Statutes I 992, section 240,15, subdivision 6, is 
amended to read: · 

Subd. 6. [DISPOSITION OFPROCEEDS.]The ~ommissionshall distrib
ute all money received utide.r thiS sectio_n;.and all molley rec_eived from liCen·se 
fees and fines it collects, as follows: all money designated for deposit in _the 
Minnesota bre.eders fund must be paidihto that fund for distribution under 
section 240.18 except that all money generated by full racing card simulcasts, 
0f 1\,1! meiRg eam telefaee simuleasls af f<ISeS Rel eel\dueled ill lki& Slale; must · 
be distributed as provided in section 240.18, subdivisions 2, paragraph (d), 
clauses (l ), (2), and (3); and 3. · Revenue from an admissions tax imposed 
under subdivision I must be paid to the local unit of government at-whose 
request it was imposed, at ti~es and in •a manner_ ihe commission determines. 
All other revenues received under this section by the commission, and all 
license fees, fines, and other revenue it receives, must be paid to the state 
treasurer for deposit in the general fund. 

. . 

Sec.,] I. Minnesota Statutes 1992, section 240, 16, subdivision la, is 
amended to read: 

Subd. la. [SIMULCAST.] All simulcasts <>B<ltei0faee simale&sls are subject 
to the regulation of the commission. The commisSion may assigiI all official 
to preside over these_ a~tivitit~s and, if SO 3.ssjgned, the offic.i,al has the powers 
and duties provided by rule. ·· · 

Sec. 12. Minnesota Statutes 1992,. section 240.25, subdivision 2, is 
· amended to read: 

Subd._ 2. [OFF-TRACK BETS.] W No person shall: 

(1) for a fee, directly or indirectly, accept anything of value from another to 
be transmitted or delivered for wager in any licensed pari-mutuel system of 
wagering on horse races, or for a fee deliver anything of value which has been 
received outside of the enclosure of a licensed racetrack holding a rnce meet 
licensed under this chapter e, a leloraeiag faeili!y, to be placed as wagers in 
the pari-rnutuel system of wagering on ·horse racing within the enclosure or 
facility; or 

(2) give anything of value io be transmitted or delivered:for wager in any 
licensed pari-mutuel system of wagering on horse races )o another who 
charges a fee, directly or indirectly, for the transmission or delivery, 

fe+ Natl-ling Hl '8i-s suBEli•_risisn f}FBRiBits the eeRduetiRg ef pari _mUt:ael 
wageffng at a lis•eRseEI t.elei=aeing ~ 

Sec. 13. Minnesota Statutes 1992, ;ection.'240.25, is amended by adding a 
subdivision to read: · 

Subd. 8. [AGE UNDER 18.].A person under the age of 18 may not place 
a bet or present a pari-rhutuel ticket for payment with an approved 
pari-mutuel system. 

Sec. 14. Minnesota Statutes 1992, · section 240.26, subdivision 3, is 
amended .to read: 
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Subd. 3. [MISDEMEANORS.] A violation of any other provision of l,aws 
+9&J; this chapter ;i..,4 or of a rule or order of the commission for. which 
another penalty is not provided is a misdemeanor. 

Sec. 15. Minnesota Statutes 1992, section 240.27, subdivision I, is 
amended to read:. 

Subdivision I. [PERSONS EXCLUDED.] The commission may exclude 
from any and a11 licensed racetrac::_ks er liseeseel. teleFaeing faeilities in the state 
a person who: 

(a) has been convicted of a felony under the laws of any state or the United 
States; 

(b) has had a license suspended, revoked, or denied by the commission or 
by the racing authority of any other_ jurisdiction; or 

(c) is determined by the commission, on the basis of evidence presented to 
it, to be a !hr.eat to the integrity of racing in Minnesota. 

Sec. 16. Minnesota _Statutes 1992, section 240.28, subdivision· 1, is 
amended to read: 

Subdivision I. [FINANCIAL INTEREST.] No person may serve on or be 
employed by the commission who has an interest in any corporation, 
association, or partnership ·which holds a license from the commission or 
which holds.a contract to supply goods or services to a licensee or at a licensed 
racetr~ck er a lie.eased ielerasieg ~ .. including concessions contracts. No . 
member or employee of the commissi_on may own, wholly or in part, or have 
an interest in a horse which- rac·es at a licensed racetrack in Minnesota. No 
member or employee of the commission may have a financial interest in or be 
employed in a profession or business which conflicts with the performance of 
duties as a member or employee .. 

Sec. 17. [REPEALER.] 

Minnesota Statutes 1992, section.240.091, is repealed. 

Sec. 18. [EFFECTIVE DATE.] 

Sections 1, 3 to 8, JO to 12, and 14 to 17 are effective the day following final 
enactment. Sections 9 and 13 are effective August 1, 1994. Section 2 is 
effective April 1, 1995. 

ARTICLE 2 

GAMBUNG TAX RECODIFICATION 

Section I. [297E.0l] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] Unless·otherwise defined in this chapter, or unless 
the context_ clearly indicates otherwise, the terms used in_.this chapter have the 
meani,ig given them in- chapter 349. The -definitions in this section are for tax 
administration purposes and apply to this chapter. 

Subd. 2. (BINGO.] For purposes of this chapter "bingo" means the game 
of bingo as defined in section 349.12, subdivision 4, and as conducted under 
chapter 349, and any other game tho.I is substantially the same as or similar 
to that game, including but not limited to a game where: 
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( 1) players pay compensation for a game sheet, card, or paper that has 
spaCes arranged on it in columns and rows containing printed numbers or 
figures, or that has spaces in which players are allowed to place their own 
numbers or figures, or for an electronic, mechanical, or other_facsimile of 
such sheets,. cards or paper; 

(2) numbers or figures are randomly selected for comparison with the 
numbers or figu~·es on each ·game sheet, card, paper, or facsimile;_. 

·(J) game winners are those who have a game sheet, card, paper, or 
facsimile with some or all of the randomly selected numbers or figures 
displayed thereon, in the same pdttern or arraniement tha_t has been 
previously designated or understood to ·be a winning pattern or arrangement 
for the game; and 

( 4) game winner receive or are eligible to receive a prize such as money, 
property, or other reward or benefit. 

Subd. 3. [COMMISSIONER.] "Commissioner" means the commissioner 
of revenue or a person to whom the commissioner has delega_red functions. 

Subd. 4. [CONTRABAND.] For purposes of this chapte1; ·"contraband" 
means all of the items listed in section 349.2125, and all pull-tab or tipboard 
deals or portions of deals on which the tax imposed under section 297£.02 has 
not been paid. 

Subd. 5. [DISTRIBUTOR.] "Distributor" means a distributor as defined 
_in section 349.12, subdivision 11, or a person who markets, sells, or provides 
gambling product to a person or entity for resale or. use at the retail level. 

Subd. 6. [FISCAL YEAR.] ''Fiscal year'' means.the period from July 1 to 
June 30. 

Subd. 7. [GAMBLING PRODUCT.] "Gambling product" means bingo 
cards, paper, or sheets; pull-tabs; tipboards; paddletickets and paddleticket 
cards; raffie tickets; or any other ticket, card, board, pl"acard, device, or token 
that represents a chance, for which consideration is paid, to win a prize. 

Subd. 8. [GROSS RECEIPTS.] '.'Gross receipts" means all receipts 
.derived from lawful gambling activity including, but not limited to, the 
following items: 

( 1) gross sales of bingo hard cards and paper sheets before reduction for 
prize_s, expenses, shoTtages,free plays, or any other charges or offsets; 

(2) the ideal gross of pull-tab and tipboard deals or games less the value of 
unsold and defective tickets and before reduction for-prizes, expenses, 
shortages,free plays, or any other charges or offsets; 

( 3) gross sales of raffle tickets and paddle tickets before reduction for 
prizes, expenses, shortages, free plays, or any other charges or offsets; 

( 4 ).(1.dmission, commission, cov_er, or other charges imposed on participants 
in lawful gambling activity as a condition for or cost of participation; and 

(5) interest, dividends, annuities, profit from trarisactions, or other income 
derived from the accumulation or use of gambling proceeds. 

Gross receipts does not include proceeds from rental under section 349 '164 
or 349.18, subdivision 3. 



105TH DAY] THURSDAY, MAY 5, 1994 9983 

Subd. 9. [IDEAL GROSS.] "Ideal gross" means the total amount of 
receipts that would be received zf every individual ticket in the pull-tab or 
tipboard deal was sold at its face value. In the calculation of ideal gross and 
prizes, a free play ticket shall be valued at face value: 

Subd. IO. [MANUFACTURER.] "Manufacturer"..means a manufacturer 
as defined in section 349.12; subdivision 26, or a person or entity who: (1) 
assembles from raw materials,_ or from subparts or other -components, a 
completed item of gambling prodUctfor resale, use, or receipt in Minnesota; 
or /2) sells, furnishes, ships, or imports completed gambling product from 
outside Minnesota for resale, use, receipt, or storage in Minnesota; or (3) 

· being within the state, assembles, produces, or otherwise creates gambling 
products. 

Subd. ·11. [PRIZE.] "Prize" means a thing of value, other than a free play, 
offered or awarded to the winner of a gambling game. 

Subd. 12. [PULL-TAB.] "Pull-tab" is a pull-tab as defined in section 
349./2, subdivision 32, or any other gambling ticket or device that is 
substantially the same as or similar to such a pUll-tab, including but not 
limited to, a ticket or card that: 

(1) has one or more concealed numbers, figures, or symbols, or combina
tion thereof, printed on it; 

(2) may be used in games where the player knows in advance, or can 
determine in advanc.:e, what the pre-deiignated winning numbers, figures, 
symbols, or combinations are; and 

( 3) may be played by revealing the concealed ticket information and 
comparing that information with the pre-designated winning numbers.figures, 
symbols, or combinations in order to determine a winner. 

Subd. 13. [RAFFLE.] "Raffle" means a raffle as defined in section 349.12. 
subdivision 33, and any other game that is played in a manner substantially 
similar to the play of such a raffle, including but not limited to raffles in which 
compensation is paid for the chance to win a thing of value, the chance is 
evidenced by a ticket, ·card, token, or equivalent item, and the winner is 
selected by random drawing. 

Subd. 14. [RETAIL LEVEL.] "Retail level" means an activity where 
gambling product is sold to players or participants in gambling games and 
where the players or participants give consideration for a chance to win a 
prize. · 

Subd. 15. [TAXPAYER.] "Taxpayer" means a person subject to or liable 
for a tax imposed by this chapter, a person required to file reports or returns 
with the commissioner under this chapte,~ a person required to keep or retain 
records under this chapter, or a person required by this chapter to obtain or 
hold a permit. 

Subd, 16. [TICKET.] "Ticket" means a valid token, card, or other tangible 
voucher, other than bingo cards, sheets, or paper, that grants the holder a 
chance or chances to participate in a game of gambling. 

Subd. 17. [TIPBOARD.] "Tipboard" means a tipboard as defined in 
section 349.12, subdivision 34, and any game that is substantially the same as 
or similar to the game of tipboards authorized under chapter 349, including 
but not limited to any of the .following games: 
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( 1) a game that consists of one or more boards, placards, or other devices 
in which (i)_the board, placard, or other device has been marked off into a grid 
or columns in which each section represents a chance to win a prize, (ii) 
participants pay a consideration to select a section or sections, (iii) all or 
some of the winning numbers, figures, symbols, or other winning critefia /qr 
the game are concealed or otherwise _not known by the player at the time the 
player obtains a chance in the game, and (iv) the numbers.figures, symbols, 
or other criteria for winning the game are later revealed for comparison with 
the information on the board, placard, or other device in order to determine 
a winner; 

(2). a game that consists of one or more boards, placards, or other devices 
that (i) have tickets attached to or otherwise associated with them, and that 
have one or more concealed numbers.figures, or combination thereof on the 
tickets; (ii) participants pay a consideratiOJJ to obtain the tickets, (iii) all or 
some of the winning numbers, figures, symbols, or other winning criteria for 
the game are concealed or otherwise not known by the player at the time the 
player obtains a chance in the game, and (iv) the numbers.figures, symbols, 
or other criteria for winning the game are later revealed for comparison with 
the information on the game tickets in order to determine a winner; or 

(3) a game that consists of a deal or set of tickets that (i) have one or more 
concealed numbers, figures, or symbols, or combination thereof, on the 
tickets, (ii) participants pay a consideration to obtain the tickets, (hi) all or 
some of the winning numbers, figures, symbols, or combination thereof. are 
concealed or otherwise not known to the player at the time the player obtains 
the ticket, and (iv) the tickets are used in games where the numbers,figures, 
symbols, or other winning criteria are later revealed for comparison with the 
information on the game tickets in order to determine a winner. 

''Tipboards'' includes any game otherwise described in this subdivision in 
which the winning-chances are determined in whole or in part by the outcome 
of one or more sporting events. "Tipboard" does not include boards, 
placards, tickets, or other devices lawfully used in connection with the 
operation of the state lottery under chapter 349A or the lawful conduct of 
pari-mutuel betting on horse racing under chapter 240. 

Subd. 18. [OTHER WORDS.] Unless specifically defined in this chapter, or 
unless the context clearly indicates otherwise, the words used in this chapter 
have the meanings given them in chapter 349. 

Sec. 2. [297E.02] [TAX IMPOSED.] 

Subdivision 1. [IMPOSITION.] A tax is imposed on all lawful gambling 
other than ( 1) pull-tabs purchased and placed into inventory after January 1, 
1987, and (2) tipboards purchased and placed into inventory after lune 30, 
1988, at the rate of ten percent on the gross receipts as defined in section 
349.12, subdivision 21, less prizes actually paid. The tax imposed by this 
subdivision is in lieu of the tax imposed by section 297 A.02 and all local tqxes 
and license fees except a fee authorized under section 349.16, subdivision 8, 
or a tax authorized under subdivision 5. 

The tax imposed under this subdivision is payable by the organization or 
party conducting, directly or indirectly, the gambling. 

Subd. 2. [TAX-EXEMPT GAMBLING.] An organization's receipts from 
lawful gambling that are excluded or exempt from licensing undet section 
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349.166, are not subject to the tax imposed by this section or section 297A.02. 
This exclusion from tax is only valid if at the time of the event giving rise to 
the tax the organization either has an exclusion under section 349.166, 
subdivision 1, or has applied for and received a valid exemption from the 
lawful gambling control board. 

Subd. 3. [COLLECTION; DISPOSITIOJ\I.] Taxes imposed by this.section 
are due and payable to the commissioner when the gambling tax return is 
required. to be filed. Returns Covering the taxes imposed under this section 
must be filed with. the commissioner on or before the 20th day of the month 
following the close of the previous calendar month. The commissioner may 
require that the returns be filed via magnetic medid or electronic data transfer. 
The proceeds, along with the revenue received from all license fees and other 
fees under sections 349.11 to 349.191, 349.211, and 349.213, must be paid to 
the state treasurer for deposit in the· general fund. 

Subd. 4. [PULL-TAB AND TIPBOARD TAX,] /a) A tax is imposed on the 
sale of each deal of pull-tabs and tiphoards sold by a distributor. The rate of 
the tax is two percent of the ideal gross of the pull-tab or tipboard deal. The 
sales tax imposed by chapter 297 A on the sale of the pull-tabs and tipboards 
by the distributor is imposed "On the retail sales price less the tax imposed by 
this subdivision. The retail sale of pull-tabs or tipboards by the organization 
is exempt from taxes imposed by chapter 297 A and is exempt from all local 
taxes and license fees except a fee authorized _under. section 349.16, 
subdivision 8. 

(b) The liability for the tax imposed by this section is incurred when the 
pull-tabs and tipboards are delivered by the distributor to the customer or to 
a common or contract carrier for delivery to the customer, or when- received 
by the customer's authorized repr._esentative at the distributor's place of 
business, regardless of the distributor's method of accounting or the terms of 
the sale. · 

The ·tax imposed bi' this subdivision is imposed on all sales of pull-tabs and 
tipboards, except the following: 

(J) sales to the governing body of an Indian tribal organization for use on 
an Indian reservation; 

(2) sales to distrihuto;:s licenSed under the laws of another state or of a 
province of Canada, as long as all statutory and regulatory requirements are 
met in the other state or province; 

(3) sales of promotional tickets as defined in section 349.12; and 

(4) pull-tabs and tipboards sold to an organization that sells pull-tabs and 
tipboards under the exemption from licensing in section 349.166, subdivision 
2. A distributor shall require an organization conducting exempt gambling to 
show proof of its exempt status before making a tax-exempt sale of pull-tabs 
or tipboards to the organization. A distributor shall identify, on all reports 
submitted to the commissioner, all sales of pull-tabs and tiphoards that are 
exempt from tax under this subdivision. 

(c) A distributor having a liability of $120,000 or more during a fiscal year 
ending June 30 must remit al/ liabilities in the subsequent calendar year by a 
funds transfer as defined in section 336.4A-104, paragraph (a). The funds 
transfer payment date, as defined in section 336.4A-401, must be on or before 
the date the tax is due. If the date the tax is du_e is not a funds transfer business 
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day, as defined in section 336.4A-105, paragraph (a), clause (4), the payment 
date must be on or before the funds transfer business day next following the 
date the tax is due. 

Subd. 5. [LOCAL GAMBLING TAX.] A statutory or home rule charter 
city that has one or more licensed organizations operating lawful gambling, 
and a county that has one or more licensed organizations outside incorpo
rated areas operating lawful gambling, may imp0se a local gambling tax-on 
each licensed organization within the city's or county's jurisdiction. The tax 
may be imposed only lf the amount to be received ·by the city or county is 
necessary to cover the costs incurred by the city or county to regulate lawful 
gambling. The tax imposed by this subdivision may not exceed three percent 
of the gross receipts of a licensed organization from all lawful gambling less 
prizes actually paid out by the organization. A city or county may not use 
money collected under this subdivision for any purpose other than to regulate 
lawful gambling. A tax imposed under this subdivision is in lieu of all other 
local faxes and local investigation fees on lawful gambling. A city or county 
that imposes a tax under this subdivision shall annually, by March 15,file a 
report .with the board in a form prescribed by the board showing ( 1) the 
amount of revenue produced by the tax during the preceding calendar year, 
and /2) the use of the proceeds of the tax. 

Subd. 6. [COMBINED RECEIPTS TAX.] In addition to the taxes imposed 
under subdivisions 1 and 4, a tax is imposed on the combined receipts of the 
organization. As used in this section, '' combined receipts'' is the sum of the 
organization's gross receipts from lawful gambling less gross receipts directly 
derived from the conduct of bingo, raffles, and paddlewheels, as defined in 
section 349.12, subdivision 21,for the fiscal year. The combined receipts of an 
organization are subject to a tax computed according to the following 
schedule: · 

If the combined receipts for the 
fiscal year are: 

Not over $500,000 

Over $500,000, but not over 
$700,000 

Over $700,000, hut not over 
$900,000 

Over $900,000 

The tax is:. 

zero 

two percent of the amount 
over $500,000, but not 
over $700,000 

$4,000 plus four percent 
of the amount over 
$700,000, but not over 
$900,000 

$12,000 plus six percent 
of the amount over 
$900,000 

Subd. 7. [UNTAXED GAMBLING PRODUCT.] (a) In addition to penal
ties or criminal sanctions imposed by this chapter, a person, organization, or 
business entity possessing or selling a pull-tab or tipboard upon which the tax 
imposed by subdivision 4 has not been paid is liable for a tax of six percent 
of the ideal gross of each pull-tab or tipboard. The tax on a partial deal must 
be assessed as if it were a full deal. 



105TH DAY] THURSDAY, MAY 5, 1994 9987 

· (b) In additionio penalties and criminal sanciions imposed by this chapter, 
a persofl n'ot,licenfed by the board ,who conducts bingo, raffles, or paddle
wheel games is liable_/dr a tdx of six percent of the gross receipts from that 
activity . 

.(c) The tax must ,be assessed bx "{he commissioner. Aif assessment must be 
.considered a jeopardy q.ssessment or. jeopardy collection as proVid~d in 
section 270.70. The commissioner shall assess the tax based on personal 
kn_owle.dg(; or infor,riatfon_ available to the commiS,sioner. The commissioner 

· shall mail to the taXpaye/·at the taxpayer'$ last kriow.n address; or serve in 
person, a written notice of the amount of tax, demand it~ immediate payment, 
and, if payment is·not immediately made, collect the tax by any method 
described.in chapter 270, except that the commissioner need not await the 
expiration of the .times specified in chapter 270. The tax assessed by the 
commi'ssidner is pn:sumed to be valid and correctly determined and assessed. 
The burden is upon the·taxpdyer to show its incdrrectness.or iilvalidity. The 
tax imposed under this subdivision does not apply to gambling that is exempt 
from taxation under·.subdivision 2. · 

Subd: 8, [PERSONAL DEBT.] The 'tax imposed by this section, and interest 
and penalties imposed with respect to it, are a personal debt of the person 
required tb file a return from the time the liabilityfor it arises, irrespective of 
when the time for payment of the liability occurs. The debt must, in the case 
of the executor or administrdtor oflhe estate of a decedent and in the case of 
a fiduciary, be that of the person in the person's official or fiduciary capacity 
only unless t.he -person- has voluntarily distributed the assets held in that 
capacity·_.~Without ·reserving ·suffiCient assets to pay -the tax, interest, and 
penalties, in which event the person is personally liable for any deficiency. 

·.subd. 9 .. [PlJBLIC INFORMATION.] All records concerning the adminis
tration of the -taxef ,Under this chapter are classified as public information. 

Subd. JO. [REFUNDS; APPROPRIATION.] A person who has, under this 
chapter, paid to the commissioner an ainount of tax for a period in excess of 
the amount legally due for that period, may file with the commissioner a claim 
for a refund of the excess. The amount necessary to pay the refunds is 
appropriated from the general fund to the commissioner. 

Subd. 11. [UNPLAYED OR DEFECTIVE PULL-TABS OR TIPBOARDS.] 
If a deal of pull-tabs or tipbdards registered with the board or bar coded in 
accordance with chapter 349 and upon which the iaX·imposed by subdivision 
4 has been paid is r_eturned unplayed to the distributor, the commissioner shall 
allow a refund of the tax paid. 

If a defectiVe deal registered with the board- or bar coded in accordance 
with chapter 349 and upon which the taxes have been paid is returned to the 
manufacturer, the distributor shall submit to the commissioner of revenue 
certification from the manufacturer that the deal was reiurned and in what 
respect it was defective. The certification must be on a form prescribed by the 
commission~r and must contain additional information the commissioner 
requires. 

The commissioner 1J1ay require that no refund under this subdivision be 
made unless the returned pull-tabs or tipboards have been set aside for 
inspection by the commissioner's employee. 
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Reductions in previously paid taxes authorized by this sub¢ivision must be 
made when and in the manner prescribed by the commissioner. 

Sec. 3. [297E.03] [SPORTS BOOKMAKING TAX.] 

Subdivision 1. [IMPOSITION OF TAX.] An excise tax of six percent is 
imposed on the value of all bets received by, recorded by, accepted by, 
forwarded by, or placed with a person engaged in sports bookmaking. 

Subd. 2. [BET DEFINED.] For purposes of this section, the term "bet" has 
the meaning given it in section 609.75, subdivision 2: · 

Subd. 3. [SPORTS BOOKMAKING-DEFINED.] Fm.· pwposes of this 
section, the term "sports bookmaking" has the meaning _given it. in section 
609.75, subdivision 7. 

Subd. 4. [AMOUNT OF BET.] In determining the value or amount of any 
bet for pwposes of this section, all charges incident to the placing of the bet 
must be included. 

Subd. 5. [TAX RETURNS.] A person engaged in sports bookmaking shall 
file monthly tax returns with the commis·sioner of revenue, in the form required 
by the Commissioner, of all bookmaking activity, and shall includr information 
on all bets recorded, accepted, forwarded, and placed. The returns must be 
filed on or before the 20th day of the month following the month in which the 
bets reported were recorded, accepted.forwarded, or placed. The tax imposed 
by this section is due and payable a( the time when the returns are filed. 

Subd. 6. [PERSONS LIABLE FOR TAX.] Each person who is engaged in 
receiving, recording, forwarding, or accepiing ·sports bookmaking_ bets is 
liable for and shall pay the tax imposed under this section. 

Subd. 7. [JEOPARDY ASSESSMENT; JEOPARDY COLLECTION.] The 
(ax may be assessed by the commissioner of revenue. An assessment made 
pursuant to this section shall be considered a jeopardy assesSme11t O'. jeopardy 
collection as provided in.section 270.70. The· commissioner shdll assess the 
tax based on personal· knowledge or information available to the commis
sioner. The commissioner shall mail" to the taxpayer at the taxpayer's last 
known address, or serve-in person, a written notice of the amoilht of tax, 
demand its immediate payment, and, 1/ payment is not 'immediately m"ade, 
collect the tax by any method described in chapter 270, except that the 
commissioner need not await the expiration of the times specified {Ti chapter 
270. The tax assessed by the commissioner is pres'"umed to be valid and 
correctly determined and assessed. 

Subd . .8. [DISCLOSURE PROHIBITED.] (a) Notwithstanding any law to 
the contrqry, neither the commissioner nor a public employee may reVeal facts 
contained in a sports bookmaking tax return filed with the commissioner of 
revenue as required by this section, nor can any information contained in the 
report or return be used agai11st the tax obligor in any criminal proceeding, 
unless independently obtained, except in connection with a proceeding 
involving taxes due under this section, or as provided in section 270.064. 

(b) Any person violating this section is guilty of a gross misdemeanor. 

( c) This section does not prohibit the commissioner from publishing 
statistics that do not disclose the identity of tax obligors or the contents of 
particular returns or reports. 
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Sec. 4. [297E.031] [GAMBLING TAXPERMIT.] 

Subdivision 1. [APPLICATION AND ISSUANCE.] A distributor who sells 
gambling products under this chapter must file with the commissioner an 
application,' on a- form ptescribed by the commissioner, fdr a gambling tax 
permit and -identification number. The commissioner, when satisfied that the 
applicant has a valid license from the board, shall issue the applicant a permit 
and number. A permit is not assignable and is valid only for the distributor in 
whose name it /s issued. 

Subd. 2. [SUSPENSION; REVOCATION.] (a) If a distributor fails to 
comply with this chapter or d rule of the commissioner, or if a -license ·issued 
under chapter 349 is revoked or suspended, the commissioner, ajier giving 
hotice, may for reasonable cause revoke or swpend a permit held by a 

·· distributor. A notice must be sent to the distributor at leaSt 15 days before the 
proposed suspension or revocation is to take effect. The notice must give the 
reason for. "the proposed_ suspension or revocation and must require the 
distributor to show cause why the proposed action should not be taken. The 
n'otice may be served personally or by mail. 

(b) The notice must inform the distributor of the right to a c_ontested c_ase 
hearfng._lf a request in writing is made to thi commissioner within 14 days of 
the date Of the notice, the commissioner shall ·defer action On the suspension 
or reyocation and shall refer the case to the office·of administrativf hearings 
for the scheduling of a contested case hearing. The distributor must be served 
with 20 days' notice in writing specifying the time and place of the· hearing 
and the allegations against the distributor. 

( c) The commissioner shall issue a final order following receipt of the 
recommendation of the administrative law judge. · · 

(d) Under section 271.06, subdivision I, an appeal to the tax court may be 
taken from the commissioner's order of revocation or ·suspension. The 
commissioner may not issue a new permit after revocation except upon 
appliccition ciccompanied by reasonable evidence of the intention of the 
applicant to COf!Zply with all applicqble laws and ·rules. 

Sec. 5. [297E.04] [MANUFACTURER'S REPORTS AND RECORDS.] 

Subdivision I. [REPORTS OF SALES.] A .. manufacturer who .sells gam
bling product.for use or resale in this state, or for recei'pt by a person Or entity 
in this state, shall file with the commiSsiolier, on a form prescribed by the 
commissioner, a report of gambling product sold to any person in the state, 
including the established governing body of an Indian tribe recognized by the 
United States Department of the Interior. The report must be filed monthly on 
or before the 20th day of the month succeeding the month in which the sale 
was made. The commissioner may require that -the report be submitted via 
magnetic media or electronic data transfer. The commissioner may inspect the 
premises, books, records, and inventory Of a manufacturer .Without notice 
during the normal business hours of the manufacturer. A person violating this 
section i~ guilty of a ·misdemeanor. · 

Subd. 2. [BAR CODES.] The flare of each pull-tab and tipboard game must 
be imprinted by the manufacturer with a bar code that ·provides all 
information prescribed by the commissioner. The -C011J,missioner must require 
that the bar code include the serial number of the game. A manufacturer must 
also affix to the outside of. the box containing these games a bar code 
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providing all information prescribed by the commissioner .. The.commissioner 
may also prescribe additional bar coding requirements. 

No person may alter the bar code that appears on the outside of a box 
containing a deal of pull-tabs and tipboards. Possession of a box containing 
a deal of pull-tabs and tipboards that has a bar code different from the bar 
code of the deal inside the box is prima fade evidence that the possessor has 
altered the bar code on the box. 

Subd. 3. [PADDLETICKET CARD MASTER FLARES.] Each sealed 
grouping of JOO paddleticket cards must have its own individual master flare. 
The manufacturer of the paddleticket cards must affix to or imprint at the 
bottom of each master flare a bar code that provides: 

( I) the name of the manufacturer; 

/2) the first paddleticket card number in the group; 

( 3) the number of paddle tickets attached to each paddle ticket card in the 
group; and 

(4) all other inforf?1ation required by the commissioner. This subdivision 
applies to paddleticket cards (i) sold by a manufacturer after June 30, 1995, 
for us_e or resale in Minnesota or.( ii) shipped into or caused to be shipped into 
Minnesota by a manufacturer after June 30, 1995. Paddleticket cards that are 
subject to this subdildsion may Ml have a registration stamp affixed to the 
master flare. 

Sec. 6. [297E.05] [DISTRIBUTOR REPORTS AND RECORDS.] 

Subdivision I. [BUSINESS RECORDS.] A distributor shall keep at each 
place of business complete and accurate records for that place of business, 
including itemized invoices of gambling product held, purchased, manufac
tured, or brought in or caused to he brought in from without this state, and of 
all sales of gambling product. The records must show the names and addresses 
of purchasers, the inventory at the close of each period for which a return is 
required of all gambling product on hand, and other pertinent papers and 
documents relating to the purchase, sale, or disposition of gambling product. 
Books, records, itemized invoices, and other papers and documents required 
by this section must be kept for a period of at least 3-112 years after the date 
of the documents, or t~e- date of the entries appearing in the records, unless· 
the commissioner of revenue authorizes in writing their destruction• or 
disposal at an ear~ier date. 

Subd. 2. [SALES RECORDS.] A distributor must maintain a record of all 
gambling product that it sells. The record must include: 

(I) the identity of the person from whom the distributor purchased the 
product; 

(2) the registration number of the product; 

(3) the name, address, and license or exempt permit number_ of the 
organization or person to which the sale was made; 

( 4) the date of the sale; 

(5) the name of the person who ordered the product; 

(6) the name of the person who received the product; 
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(7) the type of product; 

(8) the serial number of the product; 

(9) the name,form number, or other identifying information/or each game; 
and 

(10) in the case of bingo hard cards or sheets sold on and after January 1, 
1991, the individual number of each c'ard or sheet. 

Subd. 3. [INVOICES.] A distributor.shall give with each sale of gambling 
product an itemized invoice showing the distributor's name and address, the 
purchaser's name and address, the date of the sale, description of the deals, 
including the ideal gross from every deal of pull-tabs and every deal of 
tipboards. 

Subd. 4. [REPORTS.] A distributor shall report monthly to the commis
sioner, on a form the commissioner prescribes, its sales of each type of 
gambling product. This report must be filed monthly on or before the 20th day 
of the month succeeding the month in which the sale was made. The 
commissioner may require that a distributor submit the monthly report and 
invoices required in-this subdivision via magnetic media or electronic data 
transfer. 

Subd. 5. [CERTIFIED PHYSICAL INVENTORY.] The commissioner may, 
upon request, require a distributor tofurniSh a certified physical inventory of 
all gambling product in stock. The inventory-must contain the info.rmation 
required by the ·commissioner. 

Sec. 7. [297E.06] [ORGANIZATION REPORTS AND RECORDS.] 

Subdivision I. [REPORTS.] An organization f/lUSt file with the commis
sioner, on a form prescribed by the commissioner, a report showing all 
·gambling activity conducted by that organization for each month. Gambling 
activity includes all gross receipts, prizes, all gambling taxes owed or paid to 
the commissioner, all gambling expenses, and all lawful purpose and 
board-approved expenditures. Thi report must be filed with the commissioner 
on or before the 20th day of the month following the month in which the 
ganibling activity takes place. The commissioner may require that the reports 
be filed via magnetic media or electronic data transfer. 

Subd. 2. [BUSINESS RECORDS.] An organization shall maintain records 
supporting the gambling activity reported to the commissioner. Records 
include, but are not· [imited to, the following items: 

(1) all winning and unsold tickets, cards, or stubs for pull-tah, tipboard, 
paddlewheel, and raffle games; 

(2) all reports and statements, including checker's records,for each bingo 
occasion; 

(3) all cash journals and ledgers, deposit slips, register tapes, and bank 
statements supporting gambling activity receip~s; 

(4) all invoices that represent purchases.of gambling product; 

(5) all canceled checks, check recorders, journals and ledgers, vouchers, 
invoices, bank statements, and other documents Supporting gambling actfvity 
expenditures; and 
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(6) all organizational meeting minutes. 

All records required to be kept by this section must be preserved by the 
organization/or at least 3-112 years and may be inspected by the commis
sioner of revenue at any reasonable time without notice or a search warrant. 

Subd. 3. [ACCOUNTS.] All gambling activity transactions must be 
segregated from all other revenues and expenditures made by the conducting 
organ;zation. 

Subd. 4. [ANNUAL AUDIT.] (a) An organization licensed under chapter 
349 with gross receipts from lawful gambling of more than $250,000 in any 
year must have an annual financial audit of its lawful gambling activities and 
funds for that year. An organization licensed under chapter 349 with gross 
receipts from lawful gambling of more than $50,000 but not more than -
$250,000 in any year must have an annual financial review of its lawful 
gambling activities and funds for that yea,, Audits and financial reviews under 
this subdivision must be performed by an independent accountant licensed by 
the state of Minnesota. 

(b) The commissioner of revenue shall prescribe standards for audits and 
financial review required under this subdivision. The standards may vary 
based on the gross receipts of the organization. The standards must incorpo
rate and be consistent with standards prescribed by the American institute of 
certified public accountants. A ['.omplete, true, and correct C:opy of the audit 
report must be filed as prescribed by the commissioner. 

Sec. 8. [297E.07] [INSPECTION RIGHTS.] 

At any reasonable time, without notice and without a search warrant, the 
commissioner may enter a place of business of a manufacturer, distributor, or 
organization; any site from which pull-tabs or tipboards or other gambling 
equipment oi- gambling product are being manufactured, stored, or sold; or 
any site at which lawful gambling is being conducted, and inspect the 
premises, books, records, and 'other documents required to be kept under this 
chapter to determine whether or not this chapter is being fully complied wUh. 
If the commissioner is denied free access to or is hindered or inte,fered with 
in making an inspection of the place of business, books, or records, the permit 
of the distributor may be revoked by the commissione,; and the license of the 
manufacturer, the distributor, or the organization may be revoked by the 
board. 

Sec. 9. [297E.08] [EXAMINATIONS.] 

Subdivision 1. [EXAMINATION OF TAXPAYER.] To determine the 
accuracy of a return or report, or in fixing liability under this chapter, the 
commissioner may make reasonable examinations or investigations of a 
taxpayer's place of business, tangible personal property, equipinent, computer 
systems and facilities, pertinent hooks, records, papers, vouchers, computer 
printouts, accounts, and documents. 

- Subd. 2. [ACCESS TO RECORDS OF OTHER PERSONS IN CONNEC
TION WITH EXAMINATION OF TAXPAYER.] When conducting an 
investigation or an audit of a taxpayer, the commissioner may examine, except 
where privileged by law, the relevant records and files of a person, business, 
institution, financial ·institution, state agency, agency of the United States 
government, or agency of another state where permitted by statute, agreement, 
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or-reciprocity. The commissioner may compel production of these records by 
subpoena. A subpoena m_ay be -served directly_ by the cominission_er. 

Subd. 3. [POWER TO COMPEL TESTIMONY.] In the administration of 
this chapter, the· commissioner may: 

( 1) ·administer oaths or affirmations and c9mpel by _subpoena the atten
dance of witnesses, tes_timony, and the production of a person's pertinent · 
books, records, papers, or other data; 

(2) examine under oath or affirmation any person regarding the business of 
a taxpayer concerning a matter relevant to the administration of this chapter. 
The fees of witnesses _required by the commissioner to attend a hearing are 
equal to thos(( allow"ed to witnesses appearing before courts of this state. The 
fees must be paid in the ma_nner pro_vided for the payment of other expenses 
incident to the administration of state tax law; and 

(3) in addition to other remedies available, bring an action in equity by the 
state against ·a taxpayer for an injunction ordering the taxpayer to file a 
complete and proper. return or amendedfetUrn. The district courts of this state 
have jurisdiction over the action, and ·disobedience of an injunction issued 
under _this clause must be punished as for contenipt . 

. Subd. 4. [THIRD-PARTY SUBPOENA WHERE TAXPAYER'S IDEN
TITY IS KNOWN.] An investigation may extend to any person that the 
commissioner determines has-access to information that may be relevant to 
the examination or investigatioiz·. If a subpoena requiring the production of 
records under sub_division 2 is sf!rvfd on a third-party record keeper, written 
notice of the subpoena must be mdiled to the taxpayer and tq any other person 
who is identified in the subpoena. The notices must be given within three days 
of the day on whir;h the subpoena is served. Notice to the taxpayer required 
by this_ ,ection is sufficient if it is mailed to the last address on record with the 
cofnmi$sioner a/revenue. · ·· '· · 

The provisions of this -subdivision reldting to notice to the taxpayer or other 
parties identified in the subpoena do not apply if there is reasonable cause to 
believe that the giving of notice may lead to attempts to conceal, destroy, or 
alter records relevant to the examination, io prevent the communication of 
informationfrom·other persons through intimidation,"bribery, or collusion, or 
to flee to avoid prosecution, testifying, -or.producti(!n of records. 

Subd. 5. [THIRD-PARTY SUBPOENA WHERE ·TAXPAYER'S IDEN
TITY IS NOT KNOWN.] A subpoena that doee not identify .the person or 
persons whose_ tax liability is being. investigated maY. be served ·only if: 

(l) the subpoena relates to the· illv'esti'gation_ of a. partiCular pe~son or 
ascertainable group or class ofperso·ns; 

(2) there is a reasonable basis for believing that the person or group or 
_class of persons may fail or may have failed "to comply with tax laws 
administered by the commissioner__ of revenue; '· 

( 3) the subpoena is clear and specific concerning information sought to be· 
obtained;· and 

(4) the information sought to be obtained is limited solely to the scope of the 
investigation. · 
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A party .served with a subpoena that does not identify the person or persons 
with respect to whose tax liability the subpoena is issued may, within three 
days after service of the subpoena, petition the district court in the judicial 
district in which that party is located for a determination whether the 
commissioner of revenue has complied with all the requirements in clauses (I) 
to (4), and whether the subpoena is enforceable. If no petition is made by the 
party served within the time prescribed, the subpoena has the effect of a court 
Order. · 

Subd. 6. [REQUEST BY TAXPAYER FOR SUBPOENA.] If the commis
sioner has the power to issue a subPoena for inveStigative or auditing 
purposes,-the commissioner shall honor a reasonable request by the taxpayer 
to issue a subpoena on the taxpayer's behalf in connection with the 
investigation or audit. 

Subd. 7. [APPLICATION TO COURT FOR ENFORCEMENT OF SUB
POENA.] The commissioner or the taxpayer may apply to the district court of 
the county of the taxpayer's residence, place of business, or county where the 
subpoena can be served as with any other case at law,for an order compelling 
the appearance of the subpoenaed Witness or the production of the subpoe· 
naed records. Failure to comply with the order of the court for the appearance 
ofa witness or the production of records may be punished by the court as for 
contempt. 

Subd. 8. [COST OF PRODUCTION OF RECORDS.] The cost of produc
ing records of a third party required by o subpoena must be paid by the 
taxpayer if the taxpayer requests the subpoena to beissued or if the taxpayer 
has the records available but has refused to provide them to the commissioner. 
In other cases where the taxpayer cannot produce records and the commis
sioner then issues a subpoenafor_third-part)' records, the commissioner shall 
pay the reasonable cost of producing the records. The commissioner may later 
assess the reasonable costs against the taxpayer lf the records contribute to 
the determination of an assessment of tax against the taxpayer. 

Sec. 10. [297E.09] [ASSESSMENTS.] 

Subdivision I. [GENERALLY.] The commissioner shall make determina
tions, corrections, and assessrjzents with respect to taxes, including interest, 
additions to tcixes, and assessable penalties, imposed under this chapter:· 

'Subd. 2. [COMMISSIONER FILED RETURNS.] If a taxpayer fails to file 
a return required by this chapter, the commissioner may make a return for the 
taxpayer from information in the commissioner's possession or obtainable by 
the commissioner. The f'eturn is prima fade correct_ and valid. 

Subd 3. [ORDER OF ASSESSMENT; NOTICE AND DEMAND TO 
TAXPAYER.] (a) If a return has been filed and the commissioner determines 
that the tax disclosed by the return is different from the tax determined by the 
examination, the commissioner shall send an order of assessment to. the 
taxpayer. The order must explain the basis for the assessment and must 
explain the taxpayer's appeal rights. An assessm_ent by the commissioner must 
be made by recording the liability of the taxpayer in the office· of the 
commissioner, which may be done by keeping a copy of the order of 
assessment s_ent to the taxpayer. An order of assessment is final when mhde but 
may be reconsidered by the commissioner under section 349.219. 
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(b) The amount of unpaid iax shown on the order must be paid to the 
commissioner: 

( 1) within 60 days after notice of the amount and demand for its payment 
have been mailed to the taxpayer by the commissioner; or 

(2) if dn administrative appeal is filed under section 349219 within 60 days 
following the de.termination or compromise of the appeal. 

Subd. 4. [ERRONEOUS REFUNDS.] An erroneous refund is considered an 
underpayment of tax on the date made. An assessment of a deficiency arising 
out of an erroneous refund may be rriade at any time witliin two years from the 
making of the refund. If part· of ihe refund was induced by fraud or 
misrepresentation of a material fact, the assessment ma)! be made at any time. 

Subd. 5. [ASSESSMENT PRESUMED VALID.] A return or assessment 
made by- the commissioner is priina facie cOrrect afld valid. 'The taxpayer has 
the burden of establishing the incorrectness or invalidity df the return or 
assessment in any action or proceeding in r,espect to it. 

Subd. 6. [AGGREGATE REFUND OR ASSESSMENT.] On examining 
returns ofa taxpayer for more than one year or period, the.commissioner may 
issue one order covering the period under examination that reflects the 
aggregate refund or additional tax due. 

Subd. 7. [SUFFICIENCY OF NOTICE.] An order of assessment sent by 
United States mail, postage prepaid to theJaxpayer at the taxpayer's last 
known address, is sufficient even if the taxpayer is deceased or is under a legal 
disability, or, iii the case of a corPoration, has terminated its existence, unless 
the department has been provided with a new address by a party authorized 
to receive_ notices of asse~slnent, , 

Sec. 11. [297E.IOJ [EXTENSIONS FOR FILING RETURNS AND PAY
ING TAXES.] 

ff, in the commissioner's judgment, good cause exists, the commissioner 
may extend the time.for filing tax returns, paying taxes, or bOth,for not more 
than six months. 

Sec. 12. [297E.ll] [LIMITATIONS ON TIME FOR ASSESSMENT OF 
TAX.] 

Subdivision I. [GENERAL RULE.] Except as otherwise provided in this 
chapter, the amount of taxes assessable must be assessed within 3-112 years 
after the return is filed, whether or not the return is filed on or after the date 
prescribed. A return must not be tr'eated as filed until it is in processible form. 
A return is: in processible form if it is filed on a permitted form and contains 
sufficient data to· identify the taxpayer and permit. the mathematical verifica
tion of the tax liability shown on the return. 

Subd. 2. [FALSE OR FRAUDULENT RETURN.] Notwithstanding subdi
vision I, the tax may be assessed at any time if a false or fraudulent return is 
filed or if a taxpayer fails to file. a return. • 

Subd. 3. [OMISSION IN EXCESS OF 25 PERCENT.] Additional taxes 
may be assessed within 6-112 years after the due date of the return or the date 
the return was filed, whichever is later, if the taxpayer omits from a tax return 
taxes in excess of 25 percent of the taxes reported in the return. 
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Subd. 4. [TIME LIMIT FOR REFUNDS.] Unless otherwise provi.ded in this 
chapter, a claim for a refund of an overpayment of tax must be filed within 
3-1 /2 years from the date prescribed for filing the return, plus any extension 
of time granted for filing the return, but only if filed within the extended time, 
or two years from the time the tax is paid, whichever period expires later. 
Interest on refunds must be computed at the rate specified in section 270.76 
from the date of payment to the date the refund is paid_ or credited. For 
purposes of this subdivision, the date of payment is the later of the date the tax 
was finally due or was paid. 

Subd. 5. [BANKRUPTCY; SUSPENSION OF TIME.] The time during 
which a tax must be assessed or collec:tion proceedings begun is suspended 
during the period from the date of a filing of a petition in bankruptcy until 30 
days after either: 

( 1) .notic.e to -the· commissioner that the bankruptcy proceedings have been · 
closed or disfflissed; o_r 

(2) the automatic stay has heeii ended ··or has expired, whichever ··occurs 
first. 

The suspension of the statute of limitations under ·this subdivision applies to 
the person the petition in bankruptcy is filed against, and all oiher persons 
who may also be wholly or partially liable for the tax. · 

Subd. 6. [EXTENSION AGREEMENT.] If before the expiration of time 
·Prescribed in subdivisions 1 and 4 for the assessment of tax or the filing of a 
claim for refund, both the commissioner and the taxpayer have cO,:tsented in 
writing to the assessment or filing of a c'laimfor refund after that tirhe, the tax 
may be assessed or the claim for refund filed at any time before the expiration 
of the agreed upon period. The period may be extended by later agreements 
in writing before the expiration of the period previously agreed upon. 

Sec. 13. [297E.13] [CIVIL PENALTIES.] 

Subdivision I. [PENALTY FOR FAILURE TO PAY TAX.] If a tax is not 
paid within the time specified for payment, a penalty is added to the amount 
required to be shown as tax. The penalty is five percent of the unpaid tax if the 
failure is for not more than 30 days, with an additional penalty of five percent 
of the amount of tax remaining _unpaid during each additional 30 days or 
fraction of 30 days during which the failure continues, not exceeding 15 
percent in the ag$regate. 

If the taxpayer has not filed a return, for purposes of this subdivision the 
time specified for payment is the final date a return should have been filed. 

Subd. 2. [PENALTY FOR FAILURE TO MAKE AND FILE RETURN.] If 
a taxpayer fails tiJ fflake and file "C1 return within the time prescribed or an 
extension, a penalty is added to the tax. The penalty is five perC:ent of the 
amount of_tax not paid on or before the date prescribedforpayment of the tax. 

If a taxpayer fails to file a return within 60 days of the date prescribed for 
filing of the return ( determined with regard to any extension of time for filing), 
the addition to tax under this subdivision must be at least the lesser of: (I) 
$200; or /2) the greater of(i) 25 percent of the amount required to be shown 
as tax on the return without reduction for pny payments made or refundable 
credits allowable against the tax, or (ii) $50. 
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Subd. 3. [COMBINED PENALTIES.] When penalties are imposed under 
subdivis_ions 1 and 2 ,. except /or the iJlinimum penalty under subdivision 2, the 
penalties imposed uhder· both subdivjsibns comb_ined must nOt e!ceid 38 
percent. · : · 

Subd. 4. [PENALTY FOR INTENTIONAL DISREGARD OF LA:W OR 
. RULES.] . If part of an additionql assessment is due to negligence or 

intentional disregard of the provisions·: of this chapter or· rules of the 
commissioner of revenue (but without intent to defraud), there is added to the 
tax an amount equal to ten perc~i:It.. of the additional assessment. 

Subd. 5. [PENALTY FOR FALSE OR FRAUDULENT RETURN; EVA
SION.] If d person files afalse or fraudulent return, or attempts in any manner 
to evade or defeat a·tax or paynie'nt.,C>fiax, 'there is imposed on _the p·e_rspn a··-· 
penalty equal to 50 percent of the tax found due for the_ period to which the 
return Te!ated, less amounts. paid by the person ori ihe basis of the fdlse or 
fraudulent return. . 

Subd, 6. [PENALTY FOR REPEATED FAILURES TO FILE RETURNS 
OR PAY TAXES.] If there is a pattern by a person of repeated failures to· 
timely file returns or timely -pay t(JJ(.es, aild written notice is giV;en that a 
penalty will be imposed if suchfailµres continue·, a penalty of 25 percent of the 
arnount of tax not- tirnely paid as 'a result of eac;h' such .subsequent failure is 
added to the tax. The penalty can be abate.d under the abatement authority in 
section 270.07, subdivisionscl, paragraph (e),' and 6. 

Subd. 7. [PENALTY FOR SALF;S AFTER REVOCATION, SUSPEN-
SION, OR EXPIRATION.]A distributor who engages in, or whose tepresen-

- tative: .. engages· in, the offering /Ot,_sa_le,_ sale, trilnsport,_4e!iv•ery, orfu_rnishing 
of gambling equipment to a perSon, firm, or -Orga!lization, after the distribu~ 
tor's license or. permit·has· be~n revoked:•or_suspended, or has e:Xpired,_ and 
until. such licenSe or permit ____ hds been reinstated or renewed, is liable for a 
penalty: of $1,000 for eacli day the distributor continues to engage in the 
activity. This subdivision does lioi apply to the transport of gambling 
equipment for the purpose of returning the equipment to p· licensed manufac-
turer. · · · · -- · 

Subd. 8. [PAYMENT OF-PENALTIES.] The penalties imposed by this 
section must be collected -tind paid in :the same_.rnaflner as taxes. 

Subd. 9. [PENALTIES ARE ADDITIONt,\L.] The civil penalties imposed 
by this section are in_ addition to the _criminal pf!na_lties impos~d _by this 
chapter. · 

Subd. JO. [ORDER PAYMENTS CREDITED.] All payments received may 
be credited first to the oldest liability not secured by a judgment or lien in the 
discretion -of the commissioner of Tevef1ue-, but in all casl!s must be credited 
first to j:,enaltieS, next to interest,_ and then to th~ tax- due. 

Sec: 14. [297E.13] [TAX-RELATED CRIMINAL PENALTIES.] 

Subdivision 1. [PENALTY FOR FAILURE Tb FILE OR PAY.] (a) A 
person ,required :to file a_:, return, report, or other· document with the 
commissi<;mer, who knowinglyfail_s tO:jile it-when required, is gUilty of a gross 
-misd?meanor. A ·person requ_i_red to file a"-return,· repoft, or other document 
who willfully attempts to evade or defeat a tax by failing to file it when 
require(] is guilty of a feloni · · 
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(b) A petson ,required.to pay or to collect a~d remit a, tax, who knowingly 
fails_ to \do_ so when- required, is guilty of a· gross__. misdemea_nor. A• person 
requirt;tj'io pay or _to collect-rmd rem_if iJ, tax, who willfully at-tempts._ to ,.{!vade 
or defeat a tax law by failing to do so when required is guilty of a felony. 

Subd. 2:, [FALSE OR fflAUDULENT,RETURNS; PENALTIES.] (a) A_ . 
per.son_ r{!qui_red to file a retur_n, report, or Other document with the 
commissiOner, who delivers to the CO'IJ'lfflissioner a return, report, or. other 
doc,um_ent _known by _the person to be fraudUle_n( or false concernil}g a.material 
matter is guilty of a felony. · 

(b) A person who knowingly aids or.assists in, or advises in the preparation 
or presentatioh .. of a return, repor(, or other document that-is fraudulent, or 

. false i:pncerning a material matter; whether or not · the falsity or fraud 
·committed is with the knowledge or Consent of the;.Jierson · authorized or 
reqziired to present th'e re,turn, i-epoft, ~r pther document, .is guilty of a.felony. 

Subd. 3. [FALSE INFORMATION.] _A person is guilty of a felony if the 
person.: 

(1) is required by section 297£.05 to keep records ono make returns, and 
falsifies or fails to keep the records or falsifies or fails to make the returns; or 

(2) knowingly s~bmits materially false info~mation in any report, document, 
or other communicatioiz s-itbmitted tO the coinmissioner: in connectiofl w'ith 
lawful gambling or with ihis chapter. · · · · 

Subd. 4. [SALES WITHOUT PERMIT; VIOLATIONS.] (a) A person who 
f;ngages·'in the busin_ess of sel_ling gambling product in Minnesota withoUt the 
licenses or permits required under this chapter-Or chapter 349, or an offici?r 
of a corporation ·whd So engages ifl the:,_saJes," i_s guilty of a gross misdemeanOr. 

(b) A person selling gambling product in Minnesota after. revocation of a 
license. or permit under this chapter or chapter . .$49, when ihe commissioner 
or the board .has not issued a new /ice"!se or permit, is guilty Of a felony. 

Subd. 5. [UNTAXED GAMBLING EQUIPMENT.] It is a gross misde
meanor for a person to possess gambling equipment for resale in this state 
that has not been stamped or bar-coded in accordance with chapter 349 and 
upon which the taxes imposed by chapter 297 A or section 297£.02, subdivi
sion 4, have .. not been [Jaicf The director of gambling enforcement or the 
commissioner or· the. designated; inspectors· and. employees of the director or 
commissioner may seize in the :name ·of the state of Minnesota any unregis-
tered or untaxed gambling equipment, · 

Subd. 6. [CRIMINAL PENALTIES.] (a) Criminal penalties imposed by this 
section are in additio•n trj' civil penalties imposed by this chapter. 

(b) A pers;n who violates a·pmvision of this chapter for which another 
penalty is not provided is guilty of a misderileanor. 

(c) A person who violates a provision of this chapter for which another 
penalty is not provided is guilty of a gross misdemeano_r if the violation occurs 
within five years after a previous conviction under. a provision of this c~_apter. 

( d) A person ,,;;ho in any manner violates a provision of this chapter· to 
evade a tax imposed by this chapter, Or who aids and .abets the evasion of a 
tax, or hinders or ime,feres wi.th-a ·seizing au_th.ority when a sei·p1,re i.i"made 
as provided by section 297£./ 6 is guilty of a gross misdemeanor. 
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(e) This section does not preclude ci\Jil or criminal action under other 
applicable law or preclude any agency of government from investigating· or 
/Jrosecu(ing violations of this chapter or chapter 349. Coun_ty attornejs have 
primarf responsibility for prosecuting violations of this chapter, bui the 
attorney general may prosecute a violqtion of this chapter. 

Subd. 7. [STATUTE OF LIMITATIONS.] Notwithstanding section 628.26, 
or Other provision of the criminal laws of this state, an indictment may be 
found and filed, or a complaint filed, upon a criminal offense named in this 
section, in the _proper court within six years after the offense is committed. 

Sec. 15. [297E.14] [INTEREST.] 

Subdivision 1. [INTEREST RATE.] If an interest assessment is required 
under this section, interest is computed at the rate specffied in section 270.75. 

Subd. 2. [LATE PAYMENT.] if a tax is not paid within the time specified 
by lµw for payment, the unpaid tax bears interest from the date the tax should 
have been paid until the date the tax is paid. 

Subd. 3. [EXTENSIONS.] If an extension of time for payment has been 
granted, interest must be paid from the date the payment should have been 
made if no extension had been granted, until the date the tax is paid. 

Subd. 4. [ADDITIONAL ASSESSMENTS.] If a taxpayer is liable for 
additional.taxes because of a redetermination by the commissioner, or for any 
other reason, the additional taxes bear interest from the time the tax should 
have been paid, without regard to any extension allowed, until the date the tax 
is. paid. · 

Suhd. 5. [ERRONEOUS REFUNDS.] In the case of an erroneous refund, 
intere.\'t accrues from the date the refund ·was paid unless the erroneous Yefund 
results from a mistake of the department, then no .interest or penalty is 
imposed unless the deficiericy assessment•is not satisfied within 60 _days of the 
order. · 

Subd. 6. [INTEREST ON JUDGMENTS.] Notwithstanding section 549.09, 
1/ judgment is entered in favor of the commissioner with regard to· any tax, the 
judgment bears interest at the 'rate specified in section 270.75 from the date 
the judgment is entered until the date of payment. 

Subd. 7. [INTEREST ON PENALfIES.] /a) A penalty imposed under 
section 297£.12, subdivision 1, 2, 3, 4, or 5, hears interest from the date the 
retUrn or payment was required to be filed or paid, including any extensions, 
to the date of payment of the penalty. · · 

/h) A penalty not included in paragraph (a) bears interest only if it is not 
paid within ten days froin the date of notice. In that case interest is imposed 
from the date of notice to the date of payment. 

Sec. 16. [297E.15] [ADMINISTRATIVE REVIEW.] 

Subdivision 1. [TAXPAYER RIGHT TO RECONSIDERATION.] A tax
payer may obtain reconsideration by the commissioner of an order assessing 
tax, a denial of a request for abatement of penalty, or a denial of a claim for 
refund of money paid to the commissioner under provisions, assessments, or 
orders under this chapter by filing an administrative appeal as provided in 
subdivision 4. A taxpayer cannot obtain reconsideration if the a·ction taken by 
the commissioner of revenue is the outcome of an ·administrative appeal. 
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Subd. 2. [APPEAL BY TAXPAYER.] A taxpayer who wishes to seek 
administrative review shall follow the procedure in Subdivision 4. 

Subd. 3. [NOTICE DATE.] For purposes of this section, "notice date" 
means the date of the order adjusting the tax or order denying a request for 
abatement or, in the case of a denied refund, the date of the notice of deniaJ. 

Subd. 4. [TIME AND CONTENT FOR ADMINISTRATIVE APPEAL.] 
Within 60 days after the notice daie, the taxpajer must file a written appeal 
with the commissioner of revenue. The appeal need not be in any particular 
form-, but must contain the following information: 

(I) name and address of the taxpayer; 

(2) if a corporation, the state of incorporation of the taxpayer, and the 
principal place of business of the corporation; 

(3) the Minnesota identification number or-social security number of the 
taxpayer; 

(4) the type of tax involved; 

(5).the date; 

(6) the iax years or periods involved and the amount of tax involved for 
eaCh year or period; 

(7) the findings in the notice that the taxpayer disputes; 

(8) a summa1y statement that the taxpayer relies on/or each exception; Qnd 

(9) the taxpayer's signature or signature of the taxpayer's duly authorized 
agent .. 

Subd. 5. [EXTENSIONS.] If requested in writing and within the time 
allowed for filing an administrative appeal,_ the comni_issioner may extend the 
time for filing an appeal for a period of not more than 30 days from the 
expiration of the 60 days from the notice date. 

Subd. 6. [AUTOMATIC EXTENSION OF STATUTE OF LIMITATIONS.] 
Notwithstanding any statute of limitations to the contrary, if the commissioner 
has made a determination and fhe taxpayer has authority to file an 
administrative appeal, ·the period during which the commissioner can make 
further assessments or other determiiiations does not-expire before: 

(]) 90 days after the notice date if no protest is filed under subdivision 4; 
or 

(2) 90 days after the commissioner ,wtif(es the taxpayer of the determina-
tion on the appeal. · 

Subd. 7. [DETERMINATION OF APPEAL.] On the basis of applicable 
law and available information, the commissioner shall determine the validity, 
if any, in whole or part of the appeal and notify the taxpayer of the decision. 
This notice must be in writing and contain the basis for the determination. 

Subd. 8. [AGREEMENT DETERMINING TAX LIABILITY.] If it appears 
to be in the best interests of the state, the commissioner may settle taxes, 
penalties, or inter.est that the commissioner has under consideration by virtue 
of an appeal filed under this section. An agreement must be in writing and 
signed by the commissioner and the taxpayer or the taxpayer's representative 
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authpriz.ed by the taxpayer to enter into an agreemeni. An agreement must he 
filed in the office of the. commissioner. 

Subd. 9. [APPEAL OF AN_ ADMINISTRATIVE APPEAL.] Following the 
determination or settlement of an appeal, th_e commissioner must issue an 
order reflecting that disposition'. Except in_ the case of an. .. agree.m(!nt 
determining tax under this section, the order is appeala.hlr ,to. the Mirinesota 
tax court under section 271.06. -

Subd. 10. [APPEAL WHERE NO DETERMINATION.] If the commis
sioner does not make a determiitation. within six months of the filing of an 
adminiStrative ap_peal, the taxpayer may elect to appeal to tax court .. 

· Subd. 11. [EXEMPTION FROM ADMINISTRATIVE PROCEDURE 
ACT.] This section is not subject to chapter 14. 

Sec. 17. [297E.16] [CONTRABAND.) 

Subdivision 1. [SEIZURE.] Contraband may be seized by the commissioner 
or by any sheriff or other police officer, hereinafter referred tolls the "seizing 
authority,'' with or without proc;ess, an~ is subject to forfeiture aS providtid in 
subdivisions 2 and 3. · · 

Subd. 2. [INVENTORY; JUDICIAL DETERMINATION; APPEAL; DIS
POSITION OF SEIZED PROPERTY.] Within ten days after the seizure of 
alleged contraband, the person making the seizure shall make available an· 
invintory of the property seized to -the pCrson from whom the property was 
seized, if known, and file a copy with the commissioner or the director of 
gambling enforcement. Within ten days after the date of service of the 
inventory, the person from whom the property was seized or any person 
claiming an interest in- the property may file with the· seizing .authority a 
demand for judicial determination of whether the property was lawfully 
subject to seizure and forfeiture. Within 60 days after the date of filing of the 
demand, the seizing authority must bring an action in the district coui-t of the 
county where seizure was made to determine the issue offoifeiture. The action: 
must be brought in the name· of the state--and be prosecuted by _the county 
attorney or by the attorney general. The cour{shall hear the action without a 
jury and determine the issues of fact af}d · law involve¢._ If a judgment of 
forfeitw:e is entered, the seizi11:g" authority may;_.unless thi?'judgment is stayed 
pending an appeal, either (I) cause the fmfeited property to be_ destroyed; or 
(2) cause it to be sold at a public auction as provided by law. 

If demand for j'udicial determination is made aild no action is comm"enced 
by the seizing authority as provided in this subdivision, the property must be 
released by the seizing authority and delivered to the person e_ntitled to it. ff 
no·de'mand is made, the property seized is corfsideredf01.feited i:o the siizihg 
authority by operation of law and may be disp()sed-•of.by -the seizing au~thority 
as provided whde there has been a judgment of forfeiture: When the· seizing 
authority is satisfied that a person from whom property is seized was acting 
in good faith and without intent to evade the tax imposed by section297E.02, 
the seiiing authority shall release the property seized without further ~egal 
v:oceedings . 

. Subd. 3. [DISPOSAL.] (a) The property described in section 3492125, 
subdivision 1, clauses (4) and(5), must be confiscated after conviction of the 
person from whom .it was seized, upon compliance with the following. 
procedure; the seizing authority shall file with the court a separate complaint·. 
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against the. property, describing it and charging its use in the specific 
violation, and specifying substantially the time and place of the unlawful"use. 
A copy of the complaint must be served upon the _defendant or person in 
charge:·of the property at the time of seizure, if any. If the person arrested is 
acquitted, the court shall dismiss the complaint against the property and order 
it returned to the persons legally entitled to ·it. Upon conviction of the person 
arrested, the court. shall issite an order directed to a'ny person known or 
believed to hq,ve any r_ight, title or interest in, or lien upon, any of the property, 

· and_ to persons unknown: claiming any right, title, interest,_ or lien in it, 
describing the property and (I) stating that it was seized and that a complaint 
against it, charging the specified violation, has been filed with the court, /2) 
requiring the persons to file with the court administrator their ansWer to the 
complaint, setting forth any claim they mGy-.have to any right or title to, 
interest in, or lien upon the property, within 30 days after the service of the 
order, and ( 3) notifying them in substance that if they fail to file their answer 
within the time, the property will be ordered sold by the seizing authority. The 
court .shall cause the order to be served upon any person known or believed 
to have any right, title, interest, or lien as in the. case of a summons_in a civil 
action, and upon unknown persons by publication, as provided for service of 
summons in a civil action. If no answer is filed within the time prescribed, the 
court shall, upon affidavit by the court administrator, setting forth the fact, 
order the property sold by the seizing authority. Seventy percent of the 
proceeds of the sale of forfeited property, after payment of seizure, storage, 
forfeiture, and sale expenses, must beforwarded to the seizing authority for 
deposit as a supplement to its operating fund or similar fund for official use, 
and 20 percent must be forwarded to the county attorney or other prosecuting 
dgency that handled the forfeiture for deposit as a supplement to its operating 
fund or similar fund for prosecutorial purposes. The remaining ten percent of 
the proceeds must be forwarded within 60 days afta resolution of the 
fo1feiture to the department of human services to fund programs for the 
treatment of compulsive gamblers. ff an answer is filed within the time 
provided,. thC court shall fix a_time for a hearing, which must not be less than 
ten nor more than· 30 days after the time for filing an answer expires. At the 
time fixed for hearing, unless continued for cause, the matter must-be heard 
and determined by the court, without a jury, as in other civil actions. 

(b) If the court finds that the property, or any part of it, was used in the 
viol"ation specified in the complaint, it shall order the unlawfully used property 
sold as provided by law, unless the owner shows to the satisfaction of the court 
that the· owner· had no 'notice or knowledge or reason to believe that the 

. property was used or intended to be used in the violation. The officer making 
a sale, after deducting the expense of keeping the property, the fee for seizure, 
and t,he costs of the sale, shall pay all liens according to their priority, which 
are established at the hearing as being bona fide and as existing without the 
lienor having any notice or knowledge that ,the property was being used or 
was intended to be used for or in connection with the violation specified in the 
order of the court, and shall pay the balance of the proceeds to the seizing 
authority for official use and sharing in the manner provided in paragraph 
(a). A sale under this section frees the property sold from all liens on it. Appeal 
frdm the Order of the district court is available as in other civil cases. At any 
time after seizure of the articles specified in this subdivision, and before the 
hearing provided for, the property must be returned to the owner or person 
having a legal right to its possession, upon execution of a good and valid bond 
to the·state, with corporate surety, in the sum of at least $100 and nor more· 
than double the value of the property seized, to be approved by the court in 



105THDAY] THURSDAY, MAY 5, 1994 10003 

Which _the case is triable, or a judge of it, conditioned ·to abide any order Ond -
the judgment of the court, and to pay the full value of the property at the time 
of the seizure. The seizing authority may dismiss the pr0ceedings outlined.in 
this subdivision When the seizing author_ity conside_rs. it to be Jn the p11/Jlic 
interest to do so. · 

. Sec. 18. [297R17J [DISTRIBUTOR'S BOND.] 

On finding it necessary to ensure compliance with this ·. chapter, the 
Commissioner may require that a distributor deposit with the commissioner 
security in the form and amount determined by the commissioner, but not more 
than the lesser of ( 1) twice the estimated average monthly tax liability for the 
previous 12. months, or /2) $10,000 . 

. In lieu of security, the commissioner may require a distributor to file a bond 
issij,ed by a surety company authorized to traf'lsw;:t business in this stiiie and 
approved by the commissioner of comiherce as to solvency and responsibility. 

The commissioner may make claim against this security ·or·-bond for_ Cl/I 
_taxes, penalties, and interest owed by the distributor. 

Sec. 19. [INSTRUCTIONS TO REVISOR.] 

(a)lf a provision of a section of Minnesota Statutes repealed·or amended 
by this article is amended or referred to by an dct enacted in 1994, the-,;evisor 

· · shall codify the amendmeiit or reference. consistent with _th"e recodificGdon of 
th_e affected section by this act, notwithstanding any law.to the contrary. 

(b) In the next edition of Minnesota Statutes, in the sections referred to in 
column A, the revisor of statutes shall delete the reference in column B and 
insert the reference in Column C. The revi.ior maychange the references in 
column C to the sections of Minnesota Statutes in which the bill sections are 
compiled. · · 

Column A Column B Column C 

270.101, subd. 1 349.212 297£.02 
349.12, subd. 25 349.19, subd. 9 297£.06, sub.d. 4 
349.12,subd. 25 349.212, ;ubd. 1 297£.02, subd. I 

and 4 and 4 
349.15 349.212, subd. 1 297£.02, suhd. I 
349.16, suhd. 2 349.212, subd. 6 • 297£.02, subd. 6 
349.166, subd. 2, 349.212 297£.02 
paragraph /a) 
349.166, subd. 2, 349.212, subd. 4, 297£.02, subd. 4, 
paragraph ( e) paragraph IC) paragraph (b), 

clause (4) 
349.2125, subd. 3 349.2121, subd .. 4 297£.02 
349.213, suhd .. l 349.212 297£.02 
349.22, subd. 2 349.2.19 349.213, and 

,,hapter 297£ · 

(c) In the next edition of Minnesota Statutes, the revisor shall change _the 
reference to taxes under or· by "this chapter_" to _taxes under or by "chqpter 
297£" in sections 349./6, subdivision 5; 349.1641; and 349.2127, subdivi
sion 1. 
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, Sec. 20. [PURPOSE.] 

'It is the intent of the legislature to simplify Minnesota's lawful gambling tax 
!mys by consolidating and recodifying tax administration and compliance 
provisions now contained throughout Minnesota Statutes, chapter 349. Due to 

·_ the complexity of the recodification, prior provisions are repealed on the 
effective date of the· new provisions. The repealed pro.visions, however, 
continue to remain in effect until superseded by the analogous provision in the 
new law. 

Sec. 21. [REPEALER.] 

Minnesota Statutes 1992, sections 349.166, subdivision 4; 349.212, subdi, 
visions 1, 2, 5, 6, and 7; 349.2121; 349.2122; 349.215; 349.2151; 349.2152; 
349216'; 349.217, subdivisions 3, 4, 5, 6, 7, 8, and 9; 349.2171; and 349.219; 
a_nd Minnesota Statutes 1993 Supplement, sections 349.2115; 349.2}2, 
subdivision 4; and 349.217, subdivisions 1, 2, and 5a, are repealed . 

. Sec. 22. [EFFECTIVE DATE.] 

Sections 1, 8 to 16, and 18 to 20 are effective the' day following final 
enactment. 

Sections 2, -3, 4, 5, 6, 7, and 21 are effective for returns,·_reports, record's, 
GSfes_sm{!nts, taxes, or other payments first becoming due on or after August 
1, 1994. 

Se'ction'4 is effective for sales or shipments of gambling product inventory 
made on or after August 1, 1994. 

ARTICLE 3 

GAMBLING TAX AMENDMENTS 

Section I. Minnesota Statute.s 1992, section 270.!01, subdivision 1, is 
amended to read: 

Subdivision I. [LIABILITY IMPOSED.] A person who, either singly or 
jointly with others, has the control of, supervision of, or responsibility for 
filing returns or reports, paying taxes, or collecting or withholding and 
remitting taxes and who fails to do so, or a person who is liable under any 
other law, is liable for the payment of taxes, penalties, and interest arising 
under chapters 296, 297, 297A, and 297C, or sections 290.92, 349.212, and 
349.2121 297£.02. -

· Sec. 2. Minnesota Statutes 1992, section 349.2123, is amended to read: 

349.2123 [CERTIFIED PHYSICAL INVENTORY.] 

The board 9f eeHlifl.issiensr ef revenue may, upon request, require a 
distributor to furnish a certified physical inventory of all gambling equipment 
in stock. The inventory must contain the information required by the board 9f 
th@ eommissioner. · 

Sec.· 3. Minnesota Statutes 1992, section 349.22, subdivision 1, is amended 
to read: 

Subdivision I. [PENALTY.] (a) A person who violates any provision of 
sections 349.11 to 349.23 for which another penalty is not provided is guilty 
of a misdemeanor. 



105THDAY] THURSDAY, MAY 5, 1994 10.005 

(b) A person .who violates any provision of sectiops 349.11 to 349 .. 23 for 
which another penalty is n9t provided is guilty of a gross misdemeanor if the 
violation occurs within five years · after a previous conviction under an)' 
provision of sections 349.11 to 349:23. 

(c) A person who in any manner ¥ielales seelieRs M9,U1eMJJ,;g1e<Wads 
a la>< imJ3esea by a pFevisieR ef !hts ehaplef, 8fwlle aies aR<I ab@!& !he e¥asiea 
ef a kBt, Sf:. hinders or interferes with a seizing aµthority. when a seizure is 
made as provided by section 349.2125, is guilty of a gross :misdemeanor. 

Sec. 4. [EFFEC:TIVE DATE.] 

-·-section 1 is effective/or taxes, returns, or reportsfif's(becoming dUe on or 
after August 1, 1994. ,: · 

Sections 2 and3 are ejfictivd August 1., i?94. 

ARTICLE 4 

GAMBLING.ENFORCEMENT 

Section ·1. Minnesota Statutes )992, section 299L01, subdivision !, is 
amended to read: . . 

Subdivision L [DEHNITIONS:l (a) For the purp~ses ofthis chapter, the 
terms· defined _in ihiS· s~bdivisidh have t_he meanings giv~n.. the£!1. · 

(b) "Division" means the division of gambhng epforcernent. 

(~) ''Commissioner-''. -~~a~s- the ~6mmiSsio~er ~f- public'."'safety:, 

(df"Director" means the director of gambling enforcement. 

(e) "Ma_nufacturer" .mearis a person who assembles· froITl raw materials or 
subp·arts a· iambling devic~ for _s~le or .use in M_inn_e_~9ta. · 

(f) "Distributor" means a person who sells, offers to sell, or otherwise 
provid~s a _ _gambling device to a person in Minnesota. 

(g) "Used gamhlfng device" means a gamblirlg device five or inort; years 
o/dfromJhe date of manufacture. 

Sec. 2, Minnesota Statutes l 992, section 299L.01, is amended by adding a 
subdivision to read: · 

Subd. 4 .. [CONFLICT OF INTERES'I.] (a) The director .and any p~rson 
employed'b)! the division may'_flot hciv_e a dire.ct of indirfct financial interes_t 
in: · · · · 

( 1) q class J\ or B lice_ffsee of- the racing comrriiss(qn; 

(2) a lottery reta_iler u!1~er contract with the state lottery; 

( 3) a person who is. under a lottery procurement contract. with the state 
lottery; 

( 4) a bingO hGU, manufacture,~ or distributor licensed unde"r"C-hapiet 349·: 
or 

( 5) a manufacturer or .. distributor licensed under this chapter. 
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{b) .The director or ari employee of the division of gambling enforcement 
may not participate in the conducting of lawful gambling under chapter 349. 

Sec. 3 .. Minnesota Statutes 1992, section 299L.02, subdivision 2, is 
amended to read: 

.Subd. 2. [GAMBLING.] The director shall: 

(I) .conduct background investigations. of applicants for licensing as a 
manufacturer or distributor of gambling· equipment Or as a bingo hall under 
chapter 349; and 

(2) when reqaested by the director of gambling control, or when the director 
believes it to be reasonable and necessary, inspect the premises of a licensee 
under chapter 349 to determine compliance with ]Jlw and with the rules of the 
board, or to· conduct an audit of the accOuntS, books, records, or_ other 
documents required to be kept by the licensee. · 

The· director may charge applicants under clause (I) a reasonable fee to 
cover the costs of th_e·-investif;ation. 

Sec. 4. Minnesota Statutes 1992, section 299L.02,-is amended·by adding a 
subdivlsion'tt:> read: · · 

Subd_ 6. [RESPONSE TO REQUESTS.] An applicant, licensee, or fhe 
person sUbject tQ th_e .. juriSdictiotJ, Of.the commissioner or director. unper this 
chapter, mUSt: · · · 

(-1) comply ;ith a ·request /rOm ·the cOnimissioner of directOr for informa
tion, documents, or other material within 30 days of the mailing of the request 
by the commissioner or director unless the notice sp.ecifie·s a different time; 
and · · 

(2;' appear before the {ommissioner or director when (eque:f·ted ·w do so, 
and must bring documents or materials that the Commissioner or director has 
requested. 

Sec. 5. Minnesota Statutes 1992, section 299L.03, subdivision I, is 
amended to read: 

Subdivision I. [INSPECTIONS; ACCESS.] In conducting any in;pection 
authorized under this chapter or chapter 240, 349.;or 349A, the employees of 
the div.iSion of gambling enforcement have free and open access to all parts of 
the regulated business premises, and may conduc_t the inspection at any 
reasonable tim'e without notice and without a search warrant. For purposes of 
this subdivfsiOn, ''reg~lated business premises'' means premises where: 

(1) lawful gambling is conducted by an organization licensed under chapter 
349 or by an organization exempt from licensing-under section 349.166; 

(2) gambling equipment is manufactured, sold, distributed, or serviced by a 
manufacturer or distiibqtor licensed under chapter 349; 

(3) records required to be maintained under chapter 240, 297£, 349, or 
349 A are prepared or retained; 

( 4). lottery tickets are sold by a lottery retailer under chapter 340A; e, 

(5) races are conducied by a person'licensed under chapter'240; or· 
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(6) garribling devices are manufactured or distributed, includingplaces of 
storage under section 299L.07 . . 

Sec. 6. Minneso\a Slalules 1992, sec\ion 299L.03, subdivision 2, is 
amended to read: · 

Subd. 2. [ITEMS REQUIRED TO BE PRODUCED.(In conducting an 
audit or inspection authorized under this chapter or-chapter 240,349 or 349A 
the director may inspect any book, record, or other document th_e licensee, 
retaile_r, or vendo~ is required to keep. · · 

-Sec. 7. Minnesota Statutes 1992, section 299L.03, subdivision 6, is 
amended to read: 

-- Subd. 6. [UNLICENSED SELLERS.] (a) ff anyone not licensed under 
chapter 349 sells gambling equipment at a business establishment, the director 
may, in additiol) to any other pmvisions of chapter 349: 

- -

(I) assess a civil penalty of not more than $300 for each violation against 
each person participating in the_sales and assess a civil penalty of not more 
than $1_ ,000 for each violation· against the owner or owners of the business 
establistimenJ; or · 

(2) if the subject violation is the se_cond or subsequent violation of this 
·subdivision at the s_am~ busiµess_ establishment. Within any 24-morith period, 
assess a civil penalty of not more than $300 for each_ violation against each 
person participating in such sales, arid assess a civil penalty of not more than 
$5,000 for each violation against the owner or owners of the business 
establishment. 

(b) The assessment of a civil penalty under this section does not preclude 
a recommen~ation by the director at any time 'tleerried apprnprfate to a 
licensing authority.foirevocation, suspension, or denial of a license controlled 
by the licensing authority. -

(c) Within ten days of an assessment under this subdivision; the person 
assessed the penalty must pay the,assessment or request that a hearing be held 
und_er chapter 14. If a hearing is requested, the hearing 111ust be scheduled 
within 20 days of the request, and the_recommendations of the administrative 
law judge must be issued within five working days of the close ofthe hearing. 
The director's final determination must be issued within five working days of 
the issuance: of the recommendation~ of the administrative- law judge. 

Sec. 8. Minnesota Statutes 1992, section 299L.03, is amended by adding a 
subdivision to.readi 

Subd. 12. [CEASE AND DESIST ORDERS.] (a) \Vhen it appears. to the 
director. thClt any person has engaged itz._or is about to engage in any" act or 
practice constituting_ a violatidn of this chapter, or any rule Or order issued 
under this chapter, the director may issue and cause to be served on·the person 
an order requiring· the person to cease and desist from violations of this 
chapter, Or any rule or-order issued under lhis chapter.' The order must give 
reasonable notice of tlie rights of the person to requesta hearing and must 
state the reason for the entry of the orda Unless otherwise agreed between 
tfr,e parties, a hear-ing mUst be held not later than seven days after receiving 
the request for a hearing. Within 20 days of receiving the a_dministrative law 
judge's report and subsequent exceptions and argument, the director shall 
issue an order vacating the cease and desist .order, modifying the order, -or 
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making it permanent, as the facts require. If no hearing is requested within 30 
days of service of the order, the order becomes final dnd remains in effect until 
modified or vacated by the commissioner. All hearings under this subdivision 
must be conducted in accordance with sections 14.57 /o 14.69 of the 
administrative ·procedure act. If the person to whom a cease and desist order 
has been. issued under this s·ubdivisio.n fails to appear at a hearing after being 
notified of the hearing, the. person is deemed in default and the proceeding 
may be determined against the person on consideration of the cease and desist 
order, the allegations of which are deemed to be true. -

(b) When it appears to the director that any person has engaged in or is 
· about the engage in any _act or practice constituting a violation of this chapier, 
or any rule adopted or subpoena or order issued u'nder this chapter, the 
director may bring an action in the district couft in ihe· appropriate county to 
enjoin the acts or practices and to enforce comp_liance with this ·chapter or Clny 
rule, subpoena, or order issued or adopted under this chapte,~ and may refer 
the matter to the attorney genen;il. On a proper showing, the court.shall grant 
a permanent or temporary injunction, restraining order, or writ_of mandaniits. 
The cdutt may not requ_ire the director to post a bo,i,d. 

Sec. 9. Minnesota Statutes 1992, section 299L.07, is amended to read: 

299L.07- [GAMBLING DEVICES.] 

· Subdivision L [RESTRICTIO~I LICENSE REQUIRED.] Except as pro
vided in subdivision 2, a person may not manufacture, sell, offer to .sell, lease, -
rent, or otherwise provide, in whole or in part, a gambling device as defined 
in sections 349.30, subdivision 2, and 609.75, subdivision 4, ~ ll>a! a 
gaffleling els¥iee Ria;' ee. 

f+) manufoe!uFeE! as p,eviEieEi HI see#en ~ -

~ 5014; effet=ea f0f ~ 0f othOf\I,rise 13ro••ideEl te a EliStributor lieo·nsed 
,·tiflGef SHbdivisioR 3-; 

~- 5014; 6ff@f@6_ f0f sal,e, 0f otherwise fJFeviEloEl te Ee@ geveming beely ·ef a 
FeEierally reeogni.wEi J.Ha4.aft. ffH3e fftai is aud½ori3eEl te ~ tRe gaffibhng 
ae-v-ise l:H½0ef a tHBal stl½te eom{:'laet tmaef tae IRe4aR Gaming RegHitttory .~ 
1JHi!eEi &tales Geae-; li!le 2-5-, see!iens '.l+O+ le ~ · 

f4* sel4; ~ feF sale; er etheP,¥ise prnniEieEi le a j3eFS0f! feF \±S8 ii½ !!,e 
13erson's l~nreUing :f0f ~ 0f i¼fflHs~er'lt fJUff10Ses fa a maener tHat sees. 
net a4¥efd. ~ an OfJf!Ortunit-y te ootain an~ thing ef ~ 0f 

w sela by a j3eFS0f! wke is net lieensea UR<ieF lffis see!ieR an<! wke is -
engages HI 11,., IFa<le eF business ef S<>!liRg gafflbling aeviees, if !l½e j3eFS0f! 

eees - sell mere lilBf½ 0lie gafflbling aiWiee ii½ any ealenaa, yea, without first 
obtaining a licensc··under this section. 

Subd. 2. [b!CEMSE REQUI.REJ;> EXCLUSIONS.] -A j3eFS0f! Ria;' -
maF1Hfaet1::1ro er 8istribute gam0ling Ekw4ees w+theut ha¥mg e0taine8 a l4e@nse . 
QHaef th-is~ Notwithstanding subdivision 1, 'a gambling device: 

(1) may be manufactured without a license as provided in sectio~ 349.40; 
and - · 

(2) may be sold_ by a person who is not licensed under this section, if the 
person(i) is not engaged in.the trade or business ofselling gambling devices, 
and (ii) does not. sell more than one gambling device in any calendar year. 
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Subd. 2a. [RESTR:ICTIONS.] (a). A manufacturer licensed under this 
section may sell, ·offeno sell, lease, or rent, in whole or in part, a gambling 
device only tO a ·distributor licensed under thi~ sectio~. 

( b) A distributor lice~sed under this seqion may sell, offer to se./1, market, 
rent, lease, ·or other provide", in whOle or ·in part, a gainbling device only to: 

(I) the governing:body of a federally recognized l~dian tribe that is 
authorized.to operate-the gambling device under a tribal.state compact under 
the Indian-Gaming Regulatory Act, Public Law Number 100-497, and future 
amendments to it; · · 

(2) a pers~n for use in. the person's dwelling for display or.amusement 
purposes in a manner ihat does not afford players·an opportunity ·ro obtain 
anything of value . 

. Subd.· 3. [LiqlNSE l~SUANCE.] The commissioner m~y isiue.a license 
under this section if the commissioner determines that the applicant will 
conduct the business in a manner that will not adversely ·affect the public . 
health, welfare, and safety or be detrimental to .the effective regulation and 
control of gambling. A H€@i½S@.ff!f!y 00! be is5'I@<! HHe!e,.lhis seetieH le a 
l'8'sel½; er a e9ff39FatieR, fifffi; er pactRership that has f!ft effieef, Elireeter, Br 

ether J38fS0R with a Eliree! er iR<lire£t fiRaRoial or .iHaflagemeflt irnereSt eUi¥e 
re,eeRterffl0fO,whehase¥eff . . . 

fB beeR e0RY 1ie~eEI 9f a~ 

G!i beeA SSA\ ietee ef a erime iRYehRg gameliRg; : 

. ~ ~ eennee~ee ~· er ongB.gea ffl al½ ~ fH:HJittCss; 0f 

~ haEl a l½eeHse re,,ekeEl er ~ i3j' aFl0lher jmisElietieH !er a' vielatieR 
ef law er Rile celatee 1e gameliAg. 

Subd. 4. [APPLICATION.] An application for a mimufacturer's or distribu
tor's- license must be on a form prescrib~d by the commissioner and m_U.'st, at 
a minimum,· contain: 

(I) the name and address of the applicant and, if it is a corporation, the 
names of all officers, directors, and shareholders with a financial interest of 
five percent or more; 

(2) the names and addresses of any holding corporation, subsidiary, or 
affiliate of the applicant, without regard to whether the holding corporation, 
subsidiary, or affiliate does busines_s in Minnesota; and · 

(3) if the applicant does not maintain a Minnesota office, an irrevocable 
consent statement signed by the applicant, stating that suits and actions 
relating to the subject matter of the application or acts of omi.ssions arising 
from it may be commenced against the applicant in a court of competent 
jt.Jrisdiction in-this state by service on the secretary of state of any summons, 
process, or pleadings authorized by the laws of this state. If any summons, 
process, or pleading is served upon the secretary of state, it must be by 
duplicate copies. One copy mtist be retained in the office of the secretary of 
state and the other copy must be forwarded immediately by certified mail to 
the address of the applicant, as shown on the application. · 

Subd. 5. [INVESTIGATION.] Before a manufa~turer's or distributor's 
license is granted, the director may conduct a background and financial 
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investigation of the applicant, including the- applicanfs sources of financing. 
The director may,. Of shall when required by law, require that fingerprints be 
taken and the director may forward the .fingerprints to the Federal Bureau of 
Investigation for a national criminal history check. The director may charge an 
investigation fee to '-'.Oyer the cost of the investigati~n. 

Subd. 6. [LICENSE FEES.] (a) A license issued under this section is.valid 
fot one Year. · 

(b) For.a person who distributes 100 or fewer used gambling devices per 
year, the fee is $1,500. For a person who distributes more than !00 used 
gambling devices per year, the fee is $2,000. I-or ~UfJ3eses ef ll,io sueaivisien, 
a usea gai,,bling · de¥i€e is a gameling Ele¥i€e fi¥e e, me,e J'@afS e1<1, 

(c) For a person Who manufactures or distributes 100 or fewer new, or new 
and·used gambling devices in a year, the fee i.s $5,000. For a person who 
manufactures or distributes more than 100 new, or· new and used gambling 
devices in a year, the fee is $7;500. · 

s,,b4, ..., [RloNeWAL.J IJj,e,! f!½al<iHg the same aeleffl!iaa1iea as ill 
sul:l8:inision J.; ~ eommissioaer fftilJ' FeHeW a ffeeHSe +sStiea nntief HHS 
seelieR, 

. Subd.' 8. [LICENSE SUSl'el>ISIOl>I ANP , REVOCATIOl>I, DeNIAL 
ACTIONS.] W +he ee!11ffiissiener ""':i sus~eaa a lieeRse "1!<ler tl!is seeliea 
f0f a vielalioa ef law e, Rile. +lie eemmissieaer may fe¥el<e a li€eHs8' 

fl} fef a violation ef ±aw 0f RI-le whieh, ffi ~ eoramissioner's Of)inion, 
a8• 1ersely affeetS. ~ integrity e:f gal-l½Bl~ng iH ~4ianesota; 

~ .fef aH intentianal falae statefflent ift a li€ease a13pheatien; 0f 

~ -H Hie lieeasee +s Hie ~ ef a ·disGi13linary 13roeeeding ifi iH½0Hlef 
jurisaie1ie0 w1>ie1, feS!¼lls ill Ille re,'eea1i00 ef a lie@as@, 

A rcrvoeation 0f suspension is a E10Rtested ease-- Hil6eF seetions ~ ffi 
.J4.e9. 

W +h@ eemmissiefier may sHmmOfily sus~•Ra a lieeRse j,fi0f 10 a eenleslea 
ease heafi.ag H Hie eemmissioner deteff'Rines ~ a summary sus13ension i-s 
n@eessary ffi eHSHFe Hie integrity Sf_gaFRB:ling. A eoRtesied c-ase heafi.ag fHU&t 
be laele wi!l½iR ;.Q <lays ef Ille summa,,;' sus~easieR all<I the aami0is1<a1ive law 
jH<lg8 - issue • feJ'M. wi!!,iR .,Q <lays ef Ille eless ef the heafi.ag reee,4 
+lie esmmissieaer &llall issue a fiRal aeeisisn ·HillliR JQ Eiay& ffem reeeijll ef 
Ille Fef0f1 ef Ille aaminis1ra1ive law jH<lg8 aR<I subse~uenl e,oeeplieas aR<I 
_ai:gument tiftdef seet¼eH-~ (a) The commissioner may not issue or renew 
a license under this chapter, and shall revoke a license under this chapter, if 
the applicant or licensee, or a director, ·officer, partner, governor, person in a 
supervisory or management position of the applicant or licensee, an employee 
eligible to make. sales on behalf of the applicant or licensee, or direct or 
indirect holder of more than a five percent financial interest in the applicant 
or licensee·: 

( 1) has ever been convicted of a felony, or of a crime involving gambling; 

(2)-has ever been convicted of(i) assault, (ii) a criminal violation involving 
the use of a firearm, or (iii) making terroristic threats; 

( 3) is or has ever connected with or engaged in an illegal business; 
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(4) owes $500 .or more in delinquent taxes as defined in section 270.72; 

/5) had a salesand use tax permit revoked by the commissioner·ofrevenue 
within the past two years; 

(6) after demand, has not filed tax returns required by the commissioner of 
revenue; or 

/7) had a license or permit revoked or denied by another jurisdiction for a 
violation of law or rule relating to gambling. 

The commissioti'er may deny or refuse to renew a license under this chapter, 
and may revoke a license under this chaptei·, · if any of the conditions in this 
subdivision is apfJlicable to an" affiliate. of or a direct or {ndirect holder of 
m6re than a five percent financial interest in the applicant or licensee. 

(b) The commissioner may by order deny, susP,end, revoke, refuse to renew 
a license or premise_s permit, or censure a licensee or applicant, if the 
commissioner__ finds that the or,der ii in the· public interest and thtit the 
applicallt or licensee, or a director, officer, partner, person in q supervisory or 
management position of the applicant of licensee, or dn. erhp!Oyee eligible to 
make sales on behalf of ihe applicant·or licensee: 

( 1) has violated or failed to comply with any provision of chapter 297£; 
299L, or 349, or any rule adopted or order issued thereunder; 

(2) has filed an applieation for a license that is incomplete in any mataial 
respect, o'r contains a statement that, in light of the circumstances under which 
it was made, is false, misleading, fraudulent, or a misrepresentation; 

(3) has made a false.- statemen( in a do_Cument or report required to be 
submitted to the direCt01: the commissioner, or the commissioner of revenue, 
or has made a false statement in a statement made to the- director or 
commissioner; 

(4) has been,convicted OJ a -crime in_ ~nother jlf,risdiction fhat ·would be a 
felony if committed in Minnesota; 

(5) is permanently or iemporarily enjoined by any gambling regulatory 
agency from engaging in Or continuing any conduCi or practice involving anY 
aspect of gambling; 

(6) has had a gambling-related license revoked or suspended, or has paid 
or been required to pay a monetary penalty of$2,500·or more, by a gambling 
regula(or in another state or jurisdiction, or has violated or failed to comply 
with an_ o,:d~r of such a regulator that imposed those actions; 

(7) has. been the subject of any of the following actions by the director or 
commissioner: -(i) had a license under chapter· 299L denied, suspended or 
revoke_d,-{ii) been censured, reprimanded, has paid or been required to pay a 
monetary penalty or fine; or (iii) has been the subject of any other discipline 
by the director; · 

(8) has engaged in c;onduct that is contrary to the public health, welfare, or 
safety, or to. the integrity of gambling; or 

(9) based on the licensee's past activities or criminal record, poses a threat 
to the public intaest or to the effective regulation and control of.gambling, or 
creates or enhanr:es Jhe danger of unsuitable, unfair, or illegal practices, 



1001-2 JOURNAL OFTHESENATE [105TH DAY 

methods, and activities in the conduct of gambling or tHe carrying on of the 
business and financial arrangements incidental to the conduct of gambling. 

Subd. 8a. [CIVIL PENALTIES.] The commissioner may impose a civil 
penalty not to exceed $500 per violation on a person who has violated this 
chapter, or any rule adopted or order issued under this cha'pter, unless a 
different penalty is specified. · 

Subd. Sb. [SHOW CAUSE ciRQERS.] (a) If the commissioner determines 
that one of the conditions listed in subdivision 8 exists, or that a licensee is no 
longer conduCting business in the man,:zer required by subdiv.ision 2a,_ the 
commissioner may issue an order requiring a person to show cause why any 
or all of the following should not occur: (I) the license be revoked or 
suspended, (2) the licensee be censured, (3) a civil penalty be imposed or (4) 
corrective action be taken. 

(b) The order must give reasonable notice of the time _and place for hearing 
on the matter, and mUst state the reasons for the entry Of the order. The 
commissioner may br orr]er summarily sUSpend a license_ pending final 
determin_ation of any order to: show cause. If a _licen_se is suspended pending 
final determination of an order to show cause, a hearing on the merits must 
be held within 30 days of the issuance of the order of suspension. All hearings 
must be conducted in accordance with sections 14.57 to 14.69 of the 
administrative procedure act. 

( c) After the hearing the commissioner must _enter an order disposing of the 
matter as the facts require. If the licensee fails to appear-at a hearing tifter 
being notified of the hearing, the person is deemed in default and the 
proceeding may he determined against the person on consideration of the 
order to show· cause, the allegations of Which are deemed to be true. 

Subd. Sc. [APPLICATIONS; RENEWALS.] (a) When it .appears to the 
commissioner that a license application or renewal should be denied under 
subdivision 8, the commissioner must promptly give to the applicant a written 
notice of the denial. The notice must state the ·grounds for the denial and give 
reasonable notice of the rights of the applicant to request a hearing. A hearing 
must be held not later than 30 days after the request for the hearing is received 
by the commissioner, unless the applicant and t_he C:ommissioni?r agree that the 
hearing ma)J be held at a later date. If no heci:ring is requested within 30 days 
of the service of the notice, the denial becomes final. All hearings urider this 
subdivision must be conducted in accordance with sections 14.57 to 14.69 of 
the administrative procedure act. 

(b) After the hearing, the commissioner shall enter an order making such 
disposition as the facts require. If the applicant /Gils to appear at a hearing 
after being notified of the hearing, the applicant is deemed.in default-and the 
proceeding may be- determined.against the app_licant on consideration of the 
notice denying application or renewal, the allegations._ofwhich are deemed to 
be true. All fees accompanying the initial· or renewal application are 
considered earned and are not refundable. 

, Subd. 8d. [ACTIONS AGAINST LAPSEQ LICENSE.] If a license lapses, 
is surrendered, withdrawn, terminated,. or otherwise ber:omes ineffec_tive, the 
commissioner may institute .a proceeding under this· sUhdivision· within Mo 
years after-the license was last effective and enter a revocation or suspension 
order as of the last day on which the license was in effect, or impose a civil 
penalty as provided in subdivision 8a. 
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Subd. Se. [NOTIFICATION OF ACTIONS TAKEN BY OTHER STATE.] 
A licensee under this section must notify the commissioner within 30 days of
the action whenever any of the actions listed in subdivision 8, paragraph (b), 
clause (6) have been taken against the licensee in another state or jurisdic
tion. 

Subd. 9. [REQUIRED INFORMATION.] A person to whom a license is 
issued under this section shall provide, in a manner prescribed by the 
commissioner, information required by the commissioner relating to the 

· shipment and sale of gambling devices. 

Subd. 10. [TRANSPORTATION OF GAMBLING DEVICES.] In addition 
to the requirements of this section, the transportation of gambling devices into 
Minnesota must be in compliance with United States Code, title 15, sections 
1171 to 1177, as amended. 

Subd. JI. [INSPECTION.] The commissioner, director, and employees of 
the division may insPect the ~usiness premises of a licensee-under this section. 

Sec. 10. Minnesota Statutes 1992, section 609.755, is amended to read: 

609.755 [ACTS OF OR RELATING TO GAMBLING.] 

Whoever does any of the following is guilty. of a misdemeanor: 

(I) makes a bet; 

(2) sells or transfers a chance to participateiri a lottery; 

(3) disseminates information about a lottery, except a lottery conducted by 
an adjoining state, with intent to encourage participation therein; 

(4) permits a structure or location owned or occupied by the actor or under 
· the actor's control to be used as a gambling place; or 

(5) 0~••&1•• except where authorized by- statute, possesses a gambling 
device. 

Clause (5) does not prohibit eroraliea possession of a gambling device in 
a person's dwelling for amusement purposes io a _manner that does not afford 
players an opportunity to obtain anything of value. · 

Sec. I I. [REPEALER.] . 

Minnesota Statutes 1992, sections 299L.04 and 299L.07, subdivision 7, are 
repealed. 

Sec, 12. [EFFECTIVE DATE.] 

Section JO is effective August 1, 1994, and applies. to crimes committed on 
and after that date. · 

ARTICLE 5 

LAWFUL GAMBLING REGULATION 

Section I. Minnesota Statutes 1992,· s.ection .349.12, subdivision I, is' 
amended to read: 

Subdivision I. As used in sections 349.11 to~ 34923 the felle>viag 
terms in this section h~ve the meanings given them. 
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Sec. 2. Minnesota Statutes 1992, section 349.12, subdivision 3a, is_ amended 
to read: · 

Subd. 3a. [ALLOWABLE EXPENSE.] "Allowable expense" means a,, 
@1'f'ORse Elifeelly relalef! le Ille ssas\¼et ef lawful- gameliag the percentage of 
the total cost incurred by the organization in the purchase of any good, 
service, or other item wh(ch. corresponds to the proportion of the total actual 
use of the good, service, or other item that is directly related to conduct of 
lawful gambling. Allowable expense includes the advertising of the conduct of 
lawful gambling, provided that_ the amount expended does not exceed five 
percent of the annual gross profits of the organization or $5,000 per year per 
organization, whichever is less. The board may adopt rules to regulate the 
content of the advertising to· ensure that the content is consiste.nt with the 
public welfare. 

Sec. 3. Minnesota Statutes 1992, section 349.12, subdivision 4, is amended 
to read: 

Subd. 4. [BINGO.] "Bingo" means a game where each player·has a bingo 
hard card or B0af<I bingo paper sheet, for which a consideration has been paid, 
and played in accordance with this chapter and with rules of the boarq for the 
conduct of bingo. e.ontaiaiRg ft¥@ RoriiWRtal f0W-S af ~ wi4 8Q€B f0W · 

ea<e"f'ltileeeaH'al01!e ssntaiaing l'i¥e Hg!H'eS,+ll@ eeaH'ai,ew ha&fe\¼f Hgllf@!; 
w½11, tile werd ~ mafi<@<I ia tile eealef 6f"li"' !ii@feef, Biage alse iaelHses 
ga,,,es wlHeh a,,e oo aese,iees ia this sHecliYisisa aa<e@f'I fBF tile '™" ef ea,es 
wileFe tile Hgllf@!; are RB! l'••l'•iates B\¼I a,,e mled ia ey Ille f'laye,s. A jlla,'0F 
WH½S a game ef 9H½ge· by eot11pleti:0g a f)f000:RBHRGoE1 eofBbiRation ef ~ 
0f; ff½ #1-e abseeee ef a ffeaanouasomeat ef a e01nbi0atioe ef ~ asy 
soR+BiaatioR ef ff¥e :spaee& iR ,a f0W; ~. veflioa~, horiz.oRtal _0F EliagoRaL 

·Sec. 4. Minnesota Statutes 1992, section 349.12, subdivision 8, is amended 
to read: · 

· Subd. 8. [CHECKER.] "Checker" means a person who records the number 
of bingo hard cards purchased and played during each game and records the 
prizes awarded to the recorded hard cards, but does not collect the payment 
for the hard cards. · 

Sec. 5. Minnesota Statutes 1992, section 349.12, subdivision ll, is 
amended to read: · · · 

Subd. 11. [DISTRIBUTOR.] "Distributor" is a person who sells gambling 
equipment for use within the state to licensed organizations;· o_r to organiza
tions conducting excluded or exempt activities under section 349.166; RF le 
~ Elistr-ibutoFs. 

Sec. 6. Minnesota Statutes 1992, section 349.12, subdivision 16, is 
amended to read: - - -

Subd. 16. [FLARE.] "Flare" is the posted display, with registration stamp 
affixed or bar code imprinted or affixed, that sets forth the rules of a particular 
game of pull-tabs or tipboards and that is associated with a specific deal of 
pull-tabs or grouping of tipboards. 

Sec. 7. Minnesota Statutes 1992, :section 349.12, · subdivision 18, is 
amended to read: 

Subd. 18. [GAMBLING EQUIPMENT.] "Gambling equipment" means: 
bingo hard cards or paper: sheets, devices for selecting· bingo numbers, 
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pu!Ftabs, jar tickets, pad"1lewheels, QflQ·paddlewhee/ tables, padd/etickets, 
paddleticket cards, tipbo:u-dsc , · tipboard tickets, and pull-tab dispensing 
deyices-. -

Sec, 8. Minnesota Statutes 1992, section 349.12, subdivision 19, is 
. amended to read: 

Subd. 19 .. [GAMBLING MANAGER.] "Gambling ~anager" means ,a 
. person who has jlaia ail 6H6S 19 as srganiaaliBR and. has been a an active 
member of the organization for at least two years and has been designated by· 
the organization to supervise lawful gambling conducted by it. · 

Sec .. 9. Minnesota Statutes 1992, section 349:12, subdivision. 21, is 
amended to read: 

Subd. 21. [GROSS RECEIPTS.] "Gross receipts" means all receipts 
derived from lawful gambling activity including, but not limited to, the 
following items: · 

. (I) gross sales. of bingo liard'-cards and paper sheets before reduction for 
prizes, expenses, shortages; free plays, or any other charges or offsets; . 

(2) the ideal gross of pull-tab and tipboard" deals or games less the value of 
unsold and defective tickets and before rec;luction for prizes, expenses, 

. shortages, free plays, or any other charges or offsets;. 

(3) gross sales ofraffle tickets and paddletickets before reduction for:prizes, 
.expenses, shortages, free;plays, or any other charges or offsets; 

· (4) admission, commission, cover, or·other charges imposed on participants 
in lawful gambling activity as a condition for or cost of participation;. and 

\5)jnt~rest, dividends, annuities, profit from transactions, or other income · 
derived from the accumulation or use of gambling proceeds. 

9ross receipts does not include proceeds fro~ rental under section 349 .164 
or' 349'18,, subdivision 3, f0f Qllfj' lieoasoa eiRge hall lessefs. 

Sec: 10. Minnesota Statutes 1992, section 349.12, subdivision 23, is 
; amende.d to read: 

Subd. 23. [IDEAL NET.) ,"Ideal net" means the pull-tab or tipboard deal's 
ideal gross, as defined under subdivision +9 22, less the total 'predetermined 

· prize amounts available to b.e paid out. When the prize is n91 entirely a 
monetary one, the ideal ·net is 50 percent of the ideal gross. 

Sec. 11. Minnesota Statutes 1993 Supplement, section 349.12, subdivision 
25, is amended to read: 

Subd. 25. [LAWRJL PURPOSE.] (a) "Lawful purpose" means one or 
more of the following: 

(I) any expenditure by or contributim1 to a 501(c)(il) organization, provided 
, that:the organiiation and expenditute or contribution are in confoflllity. wi~h 
standards prescribed by the board under section 349.154; · 

· (2) a contribuµon to an individual or family suffering .from poverty, 
homelessness,· or physical or mental disability,· which is used to relieve the 
effects of that poverty, homelessness, or disability; 



10016 JOURNAL OF THE SENATE [105TH.DAY 

(3) a contribution to an individual for treatment for delayed posttraumatic 
stress syndrome or a contribution to a recognized·program for the-treatment of 
compulsive gambling on behalf of an individual who is a compulsive gambler; 

(4) a contribution to or expenditure on a pµblic or private nonprofit 
educational institution registered _with or accredited by this state or any• other 
state; 

(5) a contrib~tion to a schoiarship fund for defraying .the cost of education 
to individuals _where the funds are awarded through an open and fair selection 
process; 

(6) activities. by an organization or a government ent\ty which recognize 
humanitarian or military service to the United States, the state of Minnesota, · 
or a community, subject to rules of the board, provided that the rules must not 
include mileage reimbursements in the· computation of the per occasion 
reimbursement limit and must impose no aggregate annual lifnit_.pn 'the 
amount of reasonable and necessary expenditures made to support: 

. (i) members of a military marching or colorguard unit for activities 
conducted wi~hin .th_e s.tate; or 

(ii) members of an organization solely for services performed by the 
members at funeral .·services; 

(7) recreational, community, and athletic facilities and activities inteti-ded 
primarily for persons underage 21, provided that such facilities and.activities 
do riot discriminate on the basis. of gender; as •"iaeaeea lay (ij ~renisiea ef 
e!?fl:liJ3FF1eHt ae4 sa1313li0S, W seheeh:tlieg 0f astivities, iRGludiRg games i:ffi0 · 
fF&e~iee · ~ ·fi,iij ~ ·aFKI assignment ef eoaeRos ~ ~ ~ 
sapor 1isafS, fi-¥1 •f!FS\•isiari :aeel availa1)iUty ef ~ ~eilities, aaEl M 
v,rRethei- H¼e 0f1p0~Ynit31 ·w paFtieipate ~ eash gepdet='s demonstfateEl 
illtefest- ·¼ft the aetivity, ·,t}FS\'icfod· tRat nethmg ¼n thls elaHss i3Fahi8its a 
eent'Fi.8H:Hen teer e~(penditH:Fe_oo an edH:eatienal institt:ttien 9f etRef ~·~ 
~ e~rnef!ted ~ the pFehi8ition agaiBst diseriminatien ~ eB-~ eentained 
¼n ~ ~ Hdy,eati~n Ast Am.endments ,~ ~ ~ ~ ~-title 
;!O, see!iea ¼&land the organization complies with section349.154; 

(8) payment of local taxes authorized under· ihis chapter, taxes imposed by 
the United States on receipts from lawful gambling,""" the ¼al< taxes imposed 
by section J49.2l2 297E.02, subdivisions I aR<i, 4, 5, and 6, and the tax• 
imposed on- unrelated business income by section 290.05, subdivision 3; 

(9) payment of real estate taxes and assessments on lieeRs@a permitted 
gambling premises wholly owned by the licensed organization paying the 
taxes, .not to .exceed: · 

(i) the amount which an organization may expend under board rule on rent 
for premises used fo~ ,bingo; or 

(ii) $15,000 per year for premises used for other forms of lawful gambling;. 

( 10) a contribution to the United States, this state or any of its political 
••Subdivi~ions, or any. agency or instruinentality .thereof other than a direct 
contribution to a law· enforcement· or prosecutorial agency; 

{11) a contribution to or expenditure· by a nonprofit organization, which is 
a church, or body of communicants gathered in common membership for 
mutual suppon and edification.in piety, worship, or religious observances; e, 
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(12) -payment of one.,half of the ieasonable .. costs of an audit required in 
section 349.19, subdivision 9; 

·( 13) a contribution to or expenditure on a Wildlife management projec'.[ that 
b_enefits the public at-large, provided that the state agency with authority c:ver 

; that wildlife management project approves the_project before the contribution 
or expCnditure is macje; or 

• (14) expenditures, approved by the commissioner of natural resources, by 
an organization for grooming and maintaining snowmobile trails that are ( 1) 
grant-in-aid trails established under section 1161.406, or (2) other trails open 
to public_ usr, in~luding ·purchase or lease of equipment for this purpose. 

(b) Notwithstanding paragraph (a), "lawful purpose" does not include: 

(I) any expenditure made or incurred for the purpose of influencing the 
nomination or election Of a candidate for public office or for the purpose of 
promoting or defeating a ballot question; 

(2) any activity intended to influence an election ·or a governmental 
d_eoision-making process; · 

(3) the erection, acquisitiOn, improvement, expansion·; repair, · or mainte-. 
nance of real property or capital assets owned or leased by an organization, 
""6@f'! as p,sviaea iB sial¼ss ·+e+; unless the board has first specifically· 
authorized the expenditures after finding that (i) the real property or capital 
ass~tS will be used _exclusively for one or more of the Purposes ih paragraph 
(a);'. (ii) with respect to expenditures for repair or maintenance ofily, that the 

- pi:operty is or wiH be used extensively as a meeting place or event location by 
other nonprofit organizations or crn:nmunity or service groups and that no 
rental fee is charged for the use; (iii) with respect to expenditures, including 

· a rriortgage paym6rit or other debt service payment, for erection or acquisition 
only, that the erection or acquisition is necessary to replace with a comparable 

· building, a building owned by the organization and· destroyed or made 
, uni,nhabitable by fire or natural disaster, provided that the expenditure may be 

only for that part of the replacement cost not reimbursed by insunmce; or (iv) 
with respect to expenditures, including a mortgage payment or other debt 
se'rvice ·payment, for erection -or acquisition only, that"· the efection or 

··acquisition is necessary to replace with a comparable building a building 
owned .by the orgailization that was acquired from the organiz;ation_ by eminent 

. domain. or .sold by the organization to a purchaser that the organization 
reasonably believed would otherwise have acquired the building by eminent 
domain, provided that the expenditure may be only for that part of the 
replacement cost that exceeds the compensation received by the organization 
for the building being replaced; 

· (4) ·an expehdittire by an Organization which is a contribution to a parent 
org~nization, foundation, or __ affiliate of the contributing orga·nization, if the 
pa.Tent organization, foundation, or affiliate has provided to the contributing 
organization within one year of the contribution ·any money, gratits, property, 
of· other thlng ·of value; · 

(5} a c.ontribution by a licensed organization to another licensed organiza
tion unless .the board has specifically authorized the contribution. The board 
must authorize such a contribution when requested to do so by the contrib
~"ting organization unless it makes an affirmative finding ,that the contribut~on 
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will. not be used by the recipient organization for one or mo_re o_f the purposes 
in paragraph (a); or · 

(6) the e,eetiee, asEfHisitieo, imprnvemeet, er•*l'ansiee ehea-1 p,epefty 0f 

eapila! asssts whish will be .,.e,I fef eoo Bf ffiBfe ef the jlHfjlBSes m paragraph 
fa}, €laHse fl+, tmless the 0,gaei,ati00 makiRg the "*l'•Raitu,es oe!ifies the 
beam al least lj days befBfe makiRg the 01ljlORaitare; Bf 

Pt a contribution to a statutory or home rule charter city; .county, or town 
· by a licensed organization with the knowledge that ·the governmental unit 

intends to use the contribution for a pension or retirement fund . . 

Sec. 12. Minnesota Statutes 1992, section 349.12; is amend~d by adding a 
subdivision to read: 

Subd. 26a. [MASTER FLARE.] ''Master flare''. is the posted display, with 
registration stamp afftxed or bar code imprinted or affixed, that is used ·in 
conjunction with sealed groupings of 100 sequentially numbered paddleticket 
cards. 

Sec. 13. Minnesota Statutes 1992, section 349.12, is amended by adding a 
subdivision to read: 

Subd. 28a. [PADDLET!CJ(ET.] "Paddleticket" means a preprinted.ticket 
that can be used to place wagers on the spin of a paddlewheel. 

Sec. 14. Minnesota Statutes 1992, section 349.12, is ameHded by adding a 
subdivision to read: 

Subd .. 28/J. [PADDLETICKET CARD.], "Paddleticket card'' means a card 
to which detachable paddletickets are attached. 

Sec.· 15. Minnesota Statutes 1992, section 349.12, is amended by adding a 
subdl'vision to read: 

Subd. 28c. · [PADDLETICKET CARD NUMBER.] "Paddleticket card 
number'' means the unique serial number preprinted by the manufacturer on 
the stub of a paddleticket card and the paddletickets attached to the card. 

Sec. 16. Minnesota Statutes 1992, section 349.12, subdivision 30, is 
amended to read: · 

Subd. 30. [PERSON.] "Person" is an individual, organization, firm, 
association, partnership, limited liability company, corporation, trustee; or 

· legal representative. 

Sec. 17. Minnesota Statutes 1992, section 349.12, subdivision 32, is 
amended to read: · 

Subd. 32. [PULL-TAB.] "Pull-tab" means a single folded or banded ticket 
or a multi-ply card with a pe,forated break-open tabs, the face ,of which is 
initially'covered to conceal one or more riumbers or symbols, where ori~ or 
more of each set of-·tickets or cards has been designated i~- advan~e j1s a 
winner: "Pull tab" alse iHelHdos a tiel<et sela ma gambliRg de¥iee kRe:wD as 
a tiel<et 1""' 

Sec. 18. Minnesota'Statutes 1992, section 349.12, is amended by adding a 
subdivisiori to read: · 

Subd. 32a . . [PULL-TAB DISPENSING DEVICE.] "Pull-tab dispenslizg 
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device'' means a mechanical device that dispenses paper pull-tabs and has no 
additional function as an amusement or gambling device. 

Sec. 19. Minnesota Statutes 1992, section 349.12, subdivision 34, is 
amended to read: 

Subd. 34. "Tipboard" means a board, placard or other device ~ eff 
H½ a gfia 0f e □ll::UHRS, ff½ WffiSH- eaeh- seelteB OOH~ains a ~ ~ 0f 
01:1H1b@Fs, 0f e-Hlef S)FABol, whles EleteFmises tae •i•inRing ehaae@s containing 
a sea/that conceals the winning number or symbol, and that serves as the 
game ft.are for a tip board game. 

Sec. 20. Minnesota Statutes 1992, section 349.12, is amended by adding a 
subdivision to read: 

Subd. 35. [TIPBOARD TICKET.] "Tipboard ticket" is a single folded or 
banded ticket, or multi-ply card, the face of which is initially covered or 
otherwise hidden from view to conceal a number, symbol, or set of symbols,· 
some of which have been designated in advance· and at random as prize 
winners. 

Sec. 21. Minnesota Statutes 1992, section 349.13, is amended to.read: 

349.13 [LAWFUL GAMBLING.] 

Lawful gambling is not a lottery or gambling within the meaning of sections 
609.75 to 609.76 if it is conducted under this chapter. A pull-tab dispensing 
deyice permitted by board rule is not a gambling device within the meaning 
of sections 609.75 to 609.76 and chapter 299L. 

Sec. 22. Minnesota Statutes 1992, section 349.15, is amended to read: 

349. 15 [USE OF GROSS PROFITS.] 

Subdivision 1. [EXPENDITURE RESTRICTIONS.] Gross profits from 
lawful gambling may be expended only for lawful purposes or allowable 
expenses as authorized by the membership of the conducting organization at 
a ,egHlaf monthly meeting of the eoRaYetiRg s,gaRieatioR organization's 
membership. Provided that no more than (50 percent of the gross profit less .the 
tax imposed under section 349.212, subdivision I, from bingo, and no more 
than 50 percent of the gross profit from other forms of lawful gambling, may 
be expended for allowable expenses related to lawful gambling. 

Subd. 2. [CASH SHORTAGES.] In computing gross profit to determine 
maximum amqunts Which may be expended for allowable expenses under 
subdivision 1, an organization may not reduce its gross. receipts by any cash 
shoftages. An organization may report cash shortages to the board only as an 
allowable expens.e·. An. 01;ganization may not report c;ash shortages in tiny 
reporting period that in total_ exceed the following percentages of. the 
organization's gross receipts from lawful gambling for that period: until 
August 1, 1995,four-tenths of one percent; and on and after August I, 1995, 
three-tenths of dne percent. 

Sec. 23: Minnesota Statutes 1992, section 349,151, subdivision 4, is 
amended_ to read: · 

Subi:l. 4. [POWERS AND DUTIES.] (a) The board has _the following 
powers and duties: 
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(I) to regulate lawful gambling to ensure it is conducted in the public 
interest; 

(2) to issue licenses to organizations, distributors, bingo halls, manufactur
ers, and gambling managers; 

(3) to collect and deposit license, permit, and registration fees due under 
this chapter; 

(4) to receive reports required by this chapter and inspect all premises, 
records, books, and other documents of organizations, distributors, manufac
turers, and bingo halls to insure compliance with all applicable laws and rules; 

(5) to make rules authorized by this chapter; 

(6) to register gambling equipment and issue registration stamps; 

(7) to provide by rule for the mandatory posting by organizations conduct
ing lawful gambling of rules of play and the odds and/or house percentage on 
each form of lawful gambling; 

(8) to report annually to the governor and legislature on its activities and on 
recommended changes in the laws governing gambling; 

(9) to impose civil penalties of not more than $500 per violation on 
organizations, distributors, manufacturers, bingo halls, and gambling manag
ers for failure to comply with any provision of this chapter or any rule or order 
of the board; · 

(10) to issue premises pennits to organizations licensed to conduct lawful 
gambling; 

(11) to delegate to the director the authority to issue or deny lieensos license 
and premises ~ permit applications and renewals under criteria estab
lished by the board; 

(12) to su·spend or revoke licenses and premises permits of organizations, 
distributors, manufacturers, bingo halls, or gambling managers as provided in 
this chapter; 

(13) to register employees of organizations licensed to conduct lawful 
gambling; 

o:i) to require fingerprints· from persons determined by board rule to be_ 
subject to fingerprinting; aH<I 

( 15) to delegate to a compliance review group of the board the authority to 
investigate alleged violations, issue consent orders, and initiate contested 
cases on behalf of the board; 

( 16) to order organizations, ·distributors, manufacturers, bingo halls, ,·and · 
gambling managi±rs to take corrective actions; and 

~ ( 17) to take all necessary steps to ensure the integrity of and public 
confidence in lawful gambling. 

(b) The board, or director if authorized to act on behalf of the board, may 
by citation assess any organization, distributor, manufactUrer., bingo hall 
licensee, or gambling manager a civil penalty of not more than $500 per 
violation for a failure to comply with .any provision of this chapter or any rule 
adopted or order issued by the board. Any organization, distributor, bingo hall 
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Ofl@Fa.tor licensee, gambling manager, or manufacturer assessed a civil penalty 
under this paragraph may request a hearing before the board. lleaf-ings 
eeREll¼eieB AA aw8ftl.s e.f impesitioH ef f)enalti@s Appeals of citations imposing 
a civil penalty are not subject to the provisions of the administrative procedure 
act. 

(c) All fees and penalties received by the board must be deposited in the 
general fund. 

Sec. 24. Minnesota Statutes 1992, section 349.151, is amended by adding 
a subdivision to read: 

Subd. 4b. [PULL-TAB SALES FROM DISPENSING DEVICES.] (a) The 
board may by rule authorize but not require the use of pull-tab dispensing 
devices·. 

(b) Rules adopted under paragraph (a): 

( 1) must limit the number of pull-tab dispensing devices on any permitted 
premises to three; 

(2) .must limit the use of pull-tab dispensing devices to a permitted premises 
which is (i) a licensed premises for_ on-sales -of intoxicating liquor or 3 .2 
percent malt beverages o_r (ii) a licensed bingo hall that allows gambling only 
by persons 18 years or older; and 

( 3) must prohibit the use of pull-tab dispensing devices at any licensed 
premises where pull-tabs are sold other than through a pull-tab dispensing 
device by an employee of the organization who is also the lessor or an 
employee of the lessor. 

Sec. 25. Minnesota Statutes 1992, section 349.151, is amended by adding 
a subdivision to read: 

Subd. 7. [ORDERS.] The board may order any person subject to its 
jurisdiction who has violdted this_ chapter or a board rule or order to take 
appropriate action to correct the violation. 

Sec. 26. Minnesota Statutes 1992, section 349.151, is amended by adding 
a subdivision to read: 

Subd. 8. [CRIMINAL HISTORY.] The board may request the director of 
gambling enforcement to assist in investigating the background of an 
applicant for a license under this chapter, and the director of gambling 
enforcement may bill the license applicant for the cost thereof. The boa'rd has 
access to all criminal history data compiled by the division of gambling 
enforcement on licensees and applir;ants. 

Sec. 27. Minnesota Statutes 1992, section 349.151, is amended by adding 
a subdivision to read: 

Subd. 9. [RESPONSE TO REQUESTS.] An applicant, lice.nsee, or other 
person subjec't to the board's jurisdiction hiust: 

( 1) comply with requests for information Or documents, or other requests, 
from the board or director within the time .specified in the request or, if no time 
is specified, within 30 days of the date the board or director mails the request; 
and 



10022 JOURNAL OF THE SENATE [105TH DAY 

(2) appear before the board or director when requested to do so, and must 
bring documents or _materials requested by the board or director. 

Sec. 28. Minnesota Statutes 1992, section 349.151, is amended by adding 
a subdivision to read: 

Subd. 10. [PRODUCTION OF EVIDENCE.] For the purpose of any 
investigation, inspection, compliance review, audit, or proceeding under this 
chapter, the board or director may (J) administer oaths and affirmations, (2) 
subpoena witnesses and compel their attendance, (3) take evidence, and (4) 
require the production of books, papers, corresponden·ce, memoranda, agree
ments, or other documents or records that the board or director deter"mines 
are relevant or material to the inquiry. 

Sec. 29. Minnesota Statutes 1992, section 349.151, is amended by adding 
a subdivision to read: 

Subd. 11. [COURT ORDERS.] In the event of a refusal to appear by, or 
refusal to obey a subpoena issued to, any person under this chapter, the 
district court may on application of the board or director issue to the person 

. an order directing the person to appear before the board or director, and to 
produce documentary evidence if so ordered or to give evidence relating.to the 
matter under investigation or in question. Failure to obey such an order may 
be punished by the court as contempt of court. 

Sec. 30. Minnesota Statutes 1992, section 349.151, is amended by adding 
a subdivision to read: 

Subd. 12. [ACCESS.] The board or director has free access during normal 
business hours to the offices and places of business of licensees or organiza
tions conducting excluded or exempt gambling, and to all books, accounts, 
papers, records,files, safes, and vaults maintained in the places of business or 
required to be maintained. 

Sec. 31. Minnesota Statutes 1992, section 349.151, is amended by adding 
a subdivision to read: 

Subd. 13. [RULEMAKING.] In addition to any authority to adopt rules 
specifically authorized under this chapter, the board may adopt, amend, or 
repealrules, including emergency rules, under chapter 14, when necessary or 
proper in discharging the board's powers and duties. 

Sec. 32. Minnesota Statutes 1992, section 349.152, subdivision 2, is 
amended to read: 

Subd. 2. [DUTIES OF THE DIRECTOR.] The director has the following 
duties: · 

( I) to carry out gambling policy established by the board; 

(2) to employ and supervise personnel of "the board; 

(3) to advise and make recommendations to the board on rules; 

(4) to issue licenses and premises pennits as authorized by the board; 

(5) to issue cease and desist orders; 

(6) to make recommendations to the board on license issuance, denial, 
censure, Suspension· and revocation, aRa civil penalties, and-corrective action 
the board imposes; aH<I 
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(7) to ensure that board rules, policy, and decisions are adequately and 
accurately conveyed to the board's licensees; 

(8) to conduct investigations, inspections, c6mplianCe-.reviews, and audits 
under .fhis chapter; and 

/9) to issue subpoenas to compel the. auendance of witnesses and the 
production of documents, books, records, and other evidence relating to an · 
investigation, compliance review, or audit the director is authorized to 
conduct. · 

Sec. 33. Minnesota Statutes 1992, section 3.49.152, subdivision 3, is 
amended to read: 

Subd. 3. [CEASE AND DESIST ORDERS.] ( a) Whenever it appears to the 
director that any person· has engaged or is about to engage in any act ,or 
practice constituting a violation of this chapter or any board rule or" order-¼ W 
the director Ra&· Y-le ~~may issue and cause to be served upo.n th~ person 
an order :requiring the person to cease ~nd desis~ froni- violations of this 
chapter or board rule ·or order. The order_·must give reasonable notiC:e of the 
rights of the person to request a hearing and must stale the reason for the entry 
of the order. Unless otherwise agreed between the parties, a hearing shall be 
held not later than seven days after the request for the hearing is received-by 
the board after which and within 20 days ef the <lats ef the heam,g after the 
receipt of the administrative law judge's report qnd.'subseqUent-exc~ptiO,ris and 
argument the board shall issue an order vacating :the cease_ ·and desi.st order, 
modifying it; or making it permanent as the facis' require. If no h~aring is 
requested within 30 days of the service of the order, the order becomes final 
and remains in effect until modified or vacated by the i)oard or director. All 
hearings shall be conducted in accordance with the provisions of chapterl4. 
If the person to whom a cease .and desist order is issued fails to appear at the 
hearing after being duly notified, the person shall be .deemed in default, and 
the proceeding may be determined against the person -upon consideration of 
the cease and desist order, the allegations of which may be deemed to be true. 

(b) Whenever it appears to the board that any person has engaged or is 
about to engage in any act or practice that violates this chapter or.any-board 
rule or ord.er, the board may bring an action in the district court in the 
appropriate.county to enjoin the acts or practices and, to enforce Compliance 
with this chapter or any board rule or order iµid may refer the matter to the 
attorney general. Upori a proper showing, a permanent or temporary injunc
tion, restraining order, or writ of mandamus shall be granted. The court may 
not require the board. to post a bond. · 

Sec. 34. Minnesota Statutes 1992, section 349.153, is amended to read: 

349.153 [CONFLICT OF INTEREST.] 

(a) A person may not serve on the board, be the director, or be an employee 
of the . board whb has an interest in any· corporation, association, limited 
liability company, or partnership that is licensed by the board as a distributor, 
manufacturer, or a bingo half under section 349.164. 

(b) A member of the board, the director, or an employee of the l;loard may 
not f)aftieipate i-a fRS eendueting ef H¼WHl-i garaBhng. accept employment with, 
receive compensation directly or indirectly from, or enter into a contractual 

· relationship with an organization_-th,at conducts law/Ul gambling, a distributor, 
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a bingo hall or a manufacturer while employed with or a member of the board 
or within one year after terminGting. employment with or leaving the board. 

(c) A distributor, bingo hall, manufacturer, or organization licensed to 
conduct lawful gambling may not hire a former employee, directo,~ or member 
of the gambling control board for one year after the employee, director, or 
member has terminated employment with or left the gambling control board. 

Sec. 35. Min.nesota Statutes 1992, section 349.154, is amended to read: 

349.154 [EXPENDITURE OF NET PROFITS FROM LAWFUL GAM
BLING.] 

Subdivision I. [STANDARDS FOR CERTAIN ORGANIZATIONS.] The 
board shall .by rule prescribe standards that must be met by any licensed 
organization that is a 50l(c)(3) organization. The standards must provide: 

(1) operating sta,ridards for the Qrganization, including a maximum percent
age or percentages of the organiziltion's total experiditures that may be 
expended for the organization's administration and operation; and 

(2) Btandards for any expenditure by the organization of net profits from 
lawful gambling, including a requirement that the expenditure be related to the 
primary purpose of the organization. 

Subd. 2. [NET PROFIT REPORTS.] (a) Each licensed organization must 
report monthly to the board on a form prescribed by the board each 
expenditure and contribution of net profits from lawful gambling. The reports 
must piovide for each expenditure or contribution: 

( 1) the name, address, and telephone number of the recipient of the 
expenditure or contribution; 

(2) .the date the contribution was approved by the organization; 

(3) the date, amount, and check number of the expenditure or contribution; 
aoo 

( 4) a brief description of how the expenditure or contribution meets one or 
more of the purposes in section 349.12, subdivision 25, pa,ag,apk (-a'); and 

(5) in the case of expenditures authorized under section 349.12, subdivision 
25, paragraph (a), clause (7), whether the expenditure is for a facility or 
activity that primarily benefits male or female participants. 

(b) The board shall p,e¥iee make available to the commissioners of revenue 
and-public safety copies of e-a€h ~ reports received under this subdivision 
and requested by them. 

Subd. 3a. [EXPENDITURES FOR RECREATIONAL, COMMUNITY, 
AND ATHLETIC PROGRAMS.] An organization that makes a greater 
percentage of its lawful purpose expenditures under section 349.12, subdivi
sion 25, paragraph (a), clause (7) on facilities or activities for one gender 
rather than another may not deny areasonable request for funding of a facility 
or activity for the underrepresented gender if the request is for funding for a 
facility or activity that is a lawful purpose under that clause. An applicant for 
funding for a facility or activity for an underrepresented gender who believes 
that an application for funding was denied in violation of this subdivision may 
file a complaint with t.he board. The board shall prescribe a form for the 
complaint and shall furnish a copy of the form to any requester, The board 



105TH DAY] THURSDAY, MAY 5, 1994 ' 10025 

shall investigate each complaint filed and, if the .board finds that the 
organization against which the cotnf}laint WaS.jili?.d_ has_ violaied this subdi..: 
vision, shall issue an order directing the or'gailization.,to takC s,uch co'rrective 
action as the board deems necessary. to· bring ih'e organization into compli
ance with this subdivision ... 

Sec. 36. [349. 155) [LICENSES; LICENSE ACTIONS.] .. 

Subdivision I. [FORMS.] All applications for a license inusi be on a form 
prescribed· by the board. In the case'· of gppilccifion·:.,.·by an_ Org_dhizatiori· (he 
board may require the organization io submi_t a copy of its articl,es· of 
inco,poration and other doci1:ments the bOard deems necessary. 

Subd. 2. [INVESTIGATION FEE.] In addition to initial and renewal 
application fees, the board may charge licenSe- and renewal applicilnts a fee 
to cover the costs of background investigations conducted under this. chapter. 

Subd. 3. [MANDATORY DISQUALIFICATIONS.] (a) In the case of 
licenses for manufacturers, distributors.,.bingo halls·, and gambliflg managers, 
the board may not i.n:ue .or ·re:new ·a license under thi_~:_,chdpter,--a_n(j shall 
revoke a license under this cha/Jter, if the applicant or li{ensee, or a director, 
officer, partner, governor, person in a super1:isory or management pqs_ition of 
the applicant or licensee,_or an emp_(oyee eligible to make sales oh behalf of 

. the applicant or licensee: · 

( 1) has ever been convicted of a felony or a crime involving ga'rnbling; 

(2) has ever been convicted of (i) assault,'
0

(ii) a criminal violafior{invo.!Ving 
the use of a firearm, or ( iii) m"aking terroristic threats; 

(]) is or has ever been connected with or eng.aged in a7:1 :illegal business; 

(4) owes $500 or more in delinquent taxes as defined in section 270.72; 

(5) had a sales and use tax permit revoked by the comrriissiolier of revenue 
within the past two years; or · ' 

(6) after demand, has not filed iax r'eturiis requiredbjthe commissioner of 
revenue. The board may deny or r'efuse to renew ·a lili?nse under this chapter, 
and may revoke a license· under 'this chapter, if Gny·oJ the conditions in this 
pµragraph is applicable to dn. affiliate or direct or intlirect holi:lei of inore 
than a five percent financial interest in' the applicatit or licensee. 

(b) In the case· of licenses for orgcin_izations;·the board mily not issue or 
renew a license under this chapter, and shall revoke a license Under this 
chapter, if the organization; or an Officer or _member: of the. g·ot·er'nini body of 
the ·organization: · · · · 

. ) 

(1) has been convicted of a felony or gross misdemeanor within the Jive 
years before the issuance or renewal of the 'license; 

(2) has·ever been convicted of a crime invo(viflg.:gainbtinff; b1" 

.. ( 3) has had a license issued by the' board ;r dir'ector pe;hUJnently revoked 
for vio/ation of law or board rule; · 

Subd. 4. [LICENSE REVOCATION, SUSPENSION, DENIAL; CEN
SURE.] The board may by order (i)deny, suspend, revoke, or fe{use to renew· 
a license or premises permit-, Or (ii) censur'e a licensee· or,ap'pitcaht, if it finds 
that the order is.in the public-interes{and that the apj.,ficant of liCenSee, pr a 



10026 JOURNAL OF THE SENATE [105TH DAY 

director, officer, partner, governor, person in a supervisory or management 
po'sition of the applicallt or 1iC;enSee, an employee eligible to make sales on 
behalf of the· applicant or licensee,. or direct or indirect holder of more than 
a five percent financial interest in the applicant or licensee: 

I I) has violated or failed to comply with any provision of chapter 297£, 
299L, or 349, or any rule adopted or order issued thereunder; 

/2) hasfiled an application for a license that is incomplete in any material 
respect, or contains a sta.tement that, in "light of the circumstances under which 
it was mad~, .is false, .1:1-isleading, fra11dulent, or a misrepresentation; 

(3) has made·afalse statement ·;n a document or report required to be 
submitt"ed to the-board or the .commissioner of revenue, or has made a false 
staieme~t to the boprd, _the comp~iance review group, or the director; 

(4) has been convicted of a crime in another jurisdiction that would be a 
felony if committet!. iii Minnesota; 

/5) is permanently or temporarily enjoined by any gambling regulatory 
agency from engaging in or continuing any conduct or practice involving any 
aspect of gambling; 

(6) hns hdd (1 gambling-related license revoked or suspended, or has p~id 
or-been required to pay a monetary penalty o/$2,500 or more. by a gambling 
regulator in another state or jurisdiction; 

/7) has been the subject of any of the following actions by the director of 
gambling enforcement or commissioner of public safety: /i) had a license 
under chapteT· 299L denied, su,spended or •.revoked, (ii)· been censured, 
reprimanded, has paid or been required to pay a monetary penalty or fine, or 
(iii) has been the subject of any other discipline by the director or 
commissioner; or 

/8) has engaged in conduct that is contrary to the public health, welfare, or 
safety, or to the integrity of gambling; or 

(9) based on past activities or-criminal record poses a threat to the public 
interest or to the effe.ctive regulation and control of gambling, or creates or 
enhances the dangers of unsuitab!_e,. unfair, or illegal practices, methods, an4 
activities in the conduct of gambiing or the carrying on of the business and 
financial arrangements inciden_tal to the conduct, of gambling. 

Subd. 5. [CONTESTED CASE.] When the board, or director if the director 
is authorized to act on behalf of the l_JOard, determines that a license should. 
be revoked, suspended_ or a licensee be cenSured under subdivision 3 or 4, or 
a civil penalty be impOsed of a person be required to "take corrective action, 
the board or_director.:shall issue an order initiating a contested case hearing. 
Hearings under this subdivision must be conducted in accordance with 
chapter 14. 

Subd. 6. [NOTICE OF DENIAL.] When the board, or director if authorized 
to act on behalf of the board, determines that a license or premises permit 
application or renewal should be denied under subdivision 3 or 4, the board 
or director shall promptly give a written notice to the licensee or applicant 
stating groun~ for the .action and giving reasonable notice of the rights of the 
licensee_ or applicahi to request a hearing. A hearing must be held not later 
than 30 days after t~e board receives the request for the hearing, unless the 
licensee of' applicarit and.the.board agree on a later date. If no hearing is 
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requested within 30 days of the .. service of the notice, the denial becomes final. 
Hearings under this subdivision must be conducted in accordance with 
chapter 14. After the hearing theboard may enter an order making.such 
dis]iositfon as the/acts require . .Jfthe applicant fails to appear at the he,aring 
after having been notified· .of it under t!J,is subdivision, the. applicanc is 
considered in default a_nd the·: proceeding may be determined agairiSt · the_ 
person on consideration of the written· notice of denial, the allegations of 
which may be considered to be true. All fees accompanying the license or 
renewal application are considered earned and are not refundable.· 

Subd. 7. [LAPSED LICENSES.] If a license lapses, o, is surrendered, 
withdrawn, terminated, or otherwise becomes ineffective, the board may_ (]) 
institute a proceeding Under this ·section within two years after the last dt1:tf· .on 
which the license was effective, (2) enter a revocation or s_uspension.ordeT.as 
of the date.on which the license was effective, (3) impose a• civil penalty as 
provided under section 349.151, subdivision 4, or (4).cirder corrective action 
as provided in. section 349.151, subdivision 7. · 

.Subd. 8. [ACTIONS IN ANOTHER STATE.] A licensee under this chapter 
must notify the board within 30 days of the action whenever any of the actions 
listed in subdivision 4, clause (6) have ./ieen taken against the licensee in · 
_another state or juriSdiction. · - ~ .. 

Sec: 37. Minnesota Statutes 1992; section 349.16, subdivision 2, is 
amended to read: 

Subd. 2, [ISSUANCE OF. GAMBLING LICENSES.] (a) Licenses auiho-. 
rizing organizations to conduct lawful gambling may be issued by the board 
to organizations meeting the qualifications in paragraphs (b}to (h) if the board 
detennines that the license is consistent with the purpose of sections 349: ll to 
349.22. ·. 

(b) The organization must have been in existence.for the mostrecenuhree 
years preceding the license application as a registered Minnesota nonprofit 
corporation or as an organization. designated :is exempt from the pa)'inent of 
income taxes by the Internal Revenue Code . 

. (c) The organization at the time of licensing must have. at least 15 active 
members . 

. (d) The organization must not be in existence solely for I.he purpos., of 
conducting gambling. · · · · · 

(e) +ffe-st=gaRi~fHisa HH¼St. 1104: ~ _as aJ:i ~ _0f~ mem·ber ~{$@ 
ge,•off!iRg beay aR3/ ll"™"' wile; wi!iliR !he H¥e ~ eefefe !he iss11aae~.ef 
!he lieel!Se; has been eeavietea ifl a feeefal e, - S811f1 e( a~ e, g,ess 
misdea1e0.Her er Wft0 BaS- ever beeH eeRvie~ed ef a SfHHe _iRz•elz•iRg gaJH~lieg 
0f whe has Ila<! a 1ieeess i&.ffis<I by !he heaF<I 0f <liFeet0f ••"'eke a fer a vielaliea 
ef .law 0f heaF<I Rff8, 

fB The organization has identified in its license application the lawful 
purposes on which it proposes lo expend net profits from lawful gambling. 

. . 

f:'it (f) The organization has identified on its license application a gambling 
manager and certifies that the manager is qualified under this chapter. 

W /g) The organization must not, in the opinion. of the 'boanl after 
consultation with the commissioner ohevenue, be seeking licensing primarily 
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for the purpose. of evading or reducing the tax imposed by section 349.212, 
subdivision 6. · 

·sec. 38. Minnesota Statutes 1992, section 349.16, subdivision 3, is 
amended to read: 

Subd. 3. [TERM OF LICENSE; SUSPll~iSIQ~l Al>lD RJ;;VOCATIO~I.] 
Licenses issued under this seciion are valid for two years aa4 ~ ee 
sus~ended by the beam feF a viol~ien ef ~ 0f ee&ffl FBI@. et: re110~e8 feF 
what !lie laeaf<i aolorminos.10 ee a willHII violation of law"' 1,ea,e .,.i.,, A 
re1 •oeati~R 0f sHs1;rnesioa is a eentesteel c-ase URGef seetions -~ te 44:e9 ef 
the aEl.m,inislF91'ii;e 13roeedtffe -aa. 

,Sec. 39. J\1innesota Statutes 1992, section 349.16, subdivision 6, is 
.arnende_d t() read: 

Subd. 6. [HlllS lICENSE CLASSIFICATIONS.] The board may issue four 
classes of organization licenses: a class A license authorizing all forms of 
lawful gambling; a class B license authorizing all forms of lawful gambling 
except bingo; a class C license authorizing bingo only, or bingo and pul/-tabs 
if the gross receipts for any combination of bingo and pull-tabs does not 
exceed $50,000·per year; .and a class D license authorizing raffles only. The 
board shall not charge a fee for an organization license. 

Sec .. 40. Minnesota Statutes 1992, section 349.16, subdivision 8, is 
amended to read: 

Subd. 8. [LOCAL INVESTIGATION FEE.] A statutory or home rule 
charter city or ·county notified under section 349.213, subdivision 2, may 
assess_ an_ investigation fee on organizations or bingo halls applying for or· 
i:etiewing a ff€eR:S0 te SOREhwt 1-awfHl gaffl:blieg premises permit or ~ a 
bingo hall 1i<;ense. An investigation fee may not exceed the following limits: 

(I) for cities .of the first class, $500; 

(2) for cities of the second class, $250; 

(3) for all other cities, $100; and· 

(4) for counties, $375'. 

Sec. 41. Minnesota Statutes 1992, section 349.16, is amended by adding'~ 
subdivision tQ read: · -

Subd. 9. [LICENSE RENEWALS; NOTICE.] The board may not deny or 
delay the. renewal_ of a license under this section; a premises pefmit, or a 
gambling manager's license under section 349.167 because of the licensee's 
failure· to submit a complete application by a specified date before the 
expiration of ihe· license or permit, unless the board has first ( 1) sent the 
applicant by registered mail a written· notice of the incomplete application, 
and (2) given the applicant at least five business days from the date of receipt 
pf the notice to submit a complete application., or the .information necessary 
to. complete the application, 

Sec. 42. Minnesota Statutes 1992, section 349.161, subdivision. I, is 
amended to read: · ' · 

Subdivisioµ I. [PROHIBITED ACTS; LICENSES REQUIRED.] No per" 
son may: 
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(1) sell, offer for sale, or furnish gambling equipment for use within the 
state f0f .ga,ebling !Hlf!!BSes, other than for lawful gambling exempt or 
.excluded-. from licensihg, · except -. to ·an organization licensed fqr lawful 

· gambling; 

(2) sell, offer for sale, or furnish gambling:•equipment for lawful ga,ebling 
use within. the state without having obtained a distributor license tinderAhis 
section; . · 

(3) sell, offer for sale, or furnish gambling equipment for use within the 
sfate that is· not purchased: or obtained from a manufacturer .or. distributor 
licensed under this chapter; or 

( 4) sell, offer for sale, or furnish gamMi11g equipment for use withfri the 
state that h<,1s tht same ,ser.iat number as anothe_r item of gambliPg equipment 
of the same type sold'or offered for sale or furnished for use in the state by that 
cJ.isitibutor. ,; · · · · 

Sec. 43 .. Minnesota Statutes 1992, section 349.161, subdivision 5, is 
amended to read: 

Subd. 5. [PROHIBITION.] (a) No distributor, oc employee of a distributor, 
may also be a wholesa)e_ distributor of alcoholic beverages ·or an employee of 
a .wholesale distributor of alcoholic beverages. · 

(b) No di;tributor, or any repres~~tative, ;gent, affiiiate, or employee of a 
distributor, may bs: (I) be involved in the conduct of lawful gambling by an 
organization; (2) keep.or assist in the keeping of an organization's financial 
records, accounts; and inventories, or (3) prepare or assist in the preparation 
of tax forms and other reporting forms required to be submitted to the state by 
an qrganizatio_n. ·: -

(c) No.distributor or any repfes_i;;ntative, agerit, affiliate, or employee of a 
distributor may.provide a lessor of gamblirig. premises any compensation; gift, 
gratuity; premium, or other thing of value. · · 

(d) No distributor or any representative, agent, affiliate, or employee of a 
distributor may participate in any gambling activity at any gambling site or 
premises· Wh6re gaITlbling eqli-ipment purchased froffi that distributor is being 
used in the conduct of lawful gambling. 

(e) No distributor ot any representative, agent, affiliate, or. employee of a 
distributor may alter or modify any gambling equipmenf, except to· add a "las.I 
ticket sold'' prize sticker. 

(f) No distributor or any repre·sentative,' agent, affiliate, or employee of _a 
distributor may: (1) recruit a person to become a gambling m·anager of a:n 
o"rganiz:ltion or identify to.an organization a person as a.candidate to become 
gamb]ing manager for the organization; or (2) tdentify for an 9Tganization. a 
potential gambling location. 

(g) No distributor may purchase gambling equipment/or resale to a pi!rson 
for use within the state from any person not licensed as a.manufacturer under 
section 349.163. 

(h) No distributor may sell gambling equipment to any person for use in 
Minnesota other than (i) a licensed organization or orga·nization excluded_ or 
exempt from licensing, or (ii) the governing body of an Indian tribe. 
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(i) No distributor may sell or otherwise provide a pull-tab or tipboard deal 
with the symbol required by section 349:163, subdivision 5, paragraph (h), 
visible [!n the flare to any person other than in Minnesota tO a licensed 
organization or organization exempt from licensing. 

Sec. 44. Minnesota Statutes 1992, section 349.162, subdivision I, is 
amended to read: 

Subdivision I. [STAMP REQUIRED.] W A distributor may not sell, 
transfer, furnish, or otherwise provide to a. person, 01=gaHi3at:isn, er EiistFiBHtef, 
and ·no person,· ot=gaRinatieR, 0f Gistributor ·may purchase, borrow, accept, Or 
acquire from a distributor gambling equipment for use within the state unless 
the equipment has b_een registered with the board and has a registration sta_mp 
affixed, except for gambling" t?quipmem ·not stqmped by the manufactur:er 
pursuant to section 349.163, subdivision 5 or 8. The board shall charge a fee 
of five cents for each sta.J11p. E3ch stamp must bear a registration· number 
assigned by the board. A distributor or manufacturer is entitled to a refund for 
unused registration stamps and.replac·ement for registration stamps whiCh are 
defective or canceled by the distributor or manufacturer. 

(b) l'ffim Jamrny +; .J.99-l, le J.me W, ~ oo dis1riau10r, 0,gani,a1i0n, 0f 

el1- j3<!F5eR may sell _a pull-lala wlHffi is He! elea,Jy maR<e4 '-'Ile, Sak, iR 
}.4iRResela ~ A manufacturer must return all unused registration stamps 
in its possession to the board by February 1, 1995. No manufacturer may 
possess unajfixed registration stamps after February 1, 1995. 

(c) GR aoo a!'!@f July+;~ oo dis1riau10,, 0,gani,a1i0n, 0f el1- fl"'S0H 
may sell a pull-lala wlHffi is He! elea,Jy maR<e4 ''Manufaelufed iR Minnes01a 
Fe, Sale iR Mi!lfles01a ~ · 

W l'arag,aphs BB aoo W <le He! "f'l'ly ta fl"II laas sekl ay a dis1riau10, le 
lh@ g0vef!ling aooy ef an Indian tFi1,e, After February 1, 1996, noperson may 
possess any unplayed pull-tab or tipboard deals with a registration stamp 
affixed to the flare or any" unplayed paddleticket cards with a registration 
stamp affixed to the.master flare. Gambling equipment kept in violation of this 
paragraph ·is contraband under section 349.2125. 

Sec. 45: Minnesota Statutes 1992, section 349.162, subdivision 2, is 
amended to read: 

Subd. 2, [RECORDS-REQUIRED.] A distributor must maintain a record of 
all gambling equipment which it sells to organizations. The record niust 
include: 

(!) the identity of the person 0f fiHft from whom the distributor purchased 
the equipment; 

(2) the registration number of the equipment; 

(3) the name, address, and license or exempt permit number of the 
organization to·which the sale was made; 

· (4) the date of the sale; 

(5) the name of the person who ordered the equipment; 

(6) the name of the person who received the equipment; 

(7) the type of equipment; 
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- -

(8) the serial-number-of the equipment; 

(9) the name.form number,_or otherJdentifying information for each game; 
and - - -

{10) ·ln the case 'of bingo hard cards or paper sheets sold cm and after 
January I; 1991, the individual number of each card or sheet. · 

•. ' • I 

The invoice for each sale must be retained for at least 3, 1/2 years after the 
sale is completed and a· copy of each invoice is to be delivered to the _board 
in the manner and time prescribed by the board. For purposes of this section-; 
·a sale is completed when the gambling equipment is physically· delivered to 
the purchaser. 

Each distributor must rep;,rt monthly to the board; in a form the b(!ard 
prescribes, its sales of each type of gambling equipment. Employees of the· 
board and the division of gambling enforcement rrtay inspect the business 
premises; ,books, records, and other documentscof a distributor at any 
reasonable· ... time without notice and without a search wariant. 

The board may require that a distributor submit ihe monthly report and 
··invoices required in this su6di\/ision via mag1:1:etic ._niedia or dectro1:1ic data 

transfer. · · 

Sec.- 46. Minnesota Statutes i992, section 349.162, subdivision 4, is 
amended to read: · 

' ' . ·- ,.. : 

Subd. 4, [PROHIBITION:] (a) N~ person other than a licensed dlsiributor 
or .licensed manufacturer may possess unaffixed registration stamps. 

(b) . Unless, otherwise provided in ·this chapter, no person may possess 
gambling equipment that has, not been stamped and registered. · 

(cf0n and after January l, 1991, no distributor may: 

(I) sell a birtgo hard card or paper sheet that' d~es not b;,,;,: an indivi_dual ' 
numbei;. Or · 

(2) sell a package of bingo ea,as paper sheets that does not contain bingo 
ea,as paper sheets in numerical order. 

Sec. 47. Minnesota Statutes 1992, section 349.162, subdivision 5, is 
amended to readi · 

Subd .. ,5. [SALES FROM FACILITJES.] (a) AIL g~biiiig_ equipment 
purchased:or possessed by a licensed distributor for res;tle to any j,irsonfor 
use in Minnesota must, prior to the equipment's resale, be unloaded into a 
sales 0f- storage facility located in Minnesota which the_ distributor owns _or 
leases; and. Which has been registered, in advance and in writing, . with the 
divi~ion Of ~amblit1g enforcerrient as a 58:1:es 0f, storage ·'fa9ility ·of• the 
dis!Fil,.,lof's disiributor. All unregistered gambling equipment and all unaf" 
fixed registr&t~on . stamps owried by, or ·in the possession·- of, a licensed 
distributor in the state of Minnesota shall be stored at- a sales 0f storage facility 
which has been registered with the division of gambling enforcemeni: No 
gambling equipment may be moved from the facility . unless the gambling 
equipment has been first registered with the board, except for gambling 
equipment not stamped by the manufacturer pursuant_ to _-section 349.163, 
subdivjsion 5-or 8:' · · 



10032 JOURNAL OF THE SEl'IATE [105THDAY 

(b) Notwithstanding section 349.163, s_ubdiyisions 5, 6, and 8, a licensed 
mqnufacturer may ship into-Minnesota Clpproved or unapproved gambling 
equipment if the licensed manufacturer ships the giimbling equipment to a 
Minnesota storage facility that is: /1) owned or leased by the licensed 
manufacturer; and /2) registered, in advance and in writing, with.the division 
of gambling enforcement as a manufactwer's storage facility. No gambling 
equipment may be shipped into MinnesOta to the manufacturer's registered 
storage facility unless the shipment of the gambling equipment is reported to 
the department of revenue in a manner preScribe_d by the department. No 
gambling equipment may be moved from the storage facility unless the 
gambling equipment is sold to a licensed distributor and is othetwise in · 
conformity with this chapter, is shipped to an out-of-state site and the 
shipment is reported to the department of revenue in a manner prescribed by 
the departm_ent,.or is_otherwtse sold and Shipped as permitted by board rule. 

(c) All sales aa<I storage facilities owned, leased, used, or operated by a 
licensed ·distributor or manufacturer may be ente,red upon and inspected by 
the employees of the division of gambling enforcement e,, the division of 
gambling enforcement direc;tor's authorized representatives, employees of the 
gambling Control board dr its-authorized rep,:esentaiives, em/Jloyees of the 
department of revenue, or aUthorized representatives -of the director of'the 
division of special taxes of the department of revenue during reasonable and 
regular business hours .. Obstruc_tion of,· or failure to permit, entry and 
inspection is cause for revocation or suspenSion of a manufactuTer's or 
distributor's licenses and permits issued under this chapter. · 

W (d) Unregistered gambling equipment and unaffixed registration stamps 
found at any location in Minnesota other than the manufacturing plant of a 
licensed manufacturer or a registered sales eF storage facility are .contraband 
under section 349.2125. This paragraph does not apply: 

( 1) to unregistered gambling equipment being transported in interstate 
commerce between locations olltside this state, if the interst~te shipment is 
verified by a bill of lading or other valid shipping document;• and· 

/2) to gambling equipment not stamped by the manufacturerpursuant to 
section 349.163, subdivision 5 or 8. •. 

Sec; 48. Minnesota Statutes 1992, section 349.163, subdivision 1, is 
amended to read: 

Subdivision. j. [LICENSE REQUIRED.] No manufacturer of gambling 
equipment inay-'sell any gambling equipment to any person/or use or resale 
within the state,-urileSs the manufacturer has a current and valid license issued 
by the board under this section and has satisfied other criteria prescribed by 
the· board by rule. · 

. . A manufacturer licensed under this section may not also be directly or 
indirectly licensed as a distributor under section 349.161 unless.the manufac
turer (1) does not manufacture any gambling. equipment other than paddle
wheels; and (2) was licensed as both a manufacturer and distril;mtor.on May 
l, 1990'. . . 

Sec. 49. Minnesota Statutes 1992, section "349.163, subdivision 3, is 
amended· to read: · · 

Subd. 3. [PROHIBITED SALES.] (a) A manufacturer may not: . 
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(I) sell gambling equipment far use or resale within the state to any. person 
not licensed as a distributor. unless the manufacturer is also a licensed 
distributor; or 

(2) sell gambling equipment to a distributor in this state that has the same 
serial number as another item of gambling equipment of the same type that is 
sold by th_at manufacturer for.use or resale in this state-;-. 

+;µ Heff! ~-I, -1-99-1-, le JuHe.JO, .J..9W.; sell le aay fl@fS0" iR Miooeseta, 
eti- thaH the geYemiRg 1,eay ef an !ooiaR tfil>e; a f!'!ll4ab oo wm€h the 
maRofaetum hns Be! €leafl:y j>fH!lea !I,., we£<!s -'--'I'ef Sal@ HI MiRReseta Qo1A 

€4-1 oo aoo aft@f ~-I, .J..9W.; sell le aay !™'5eH HI Minneseta, e!1!e, thaH the 
g811effiing l3eey ef aa lHaiaH a=ibe, a f!'!ll4ab 0ft. ~- the man1:1:fasturer has 
Be! elea,ly j3fint...i the weHI& "Manofaeto,eEI HI MH1neseta ¥Sf Sale In 
Minneseta Only-'-'+ e, · 

W sell a f!'!ll4ab mafk@<I as rn~oi,eEI HI elaoses +;µ .aoo €4-1 le aay !™'5eH 
insiJe e, entsioo the stat@; ineloEling too geYeming l,eEly ef an !ooiaR tfil>e; 
whe i-s_ Bet a liGensed Elistrib1:1tor. 

(b) Gn aoo aft@f ~ -I, m, all ~oil taas sold lay a lieenseEI manofaeto,er 
tea fJefS0H- ffi :Miooeseta ffHlSt f)@ manufaeUlreEI iH ~4innesota. 

f€:) A manufacturer, affiliate of a manufacturer, or -person acting. as a 
representative or agent of a manufacturer may riot provide a lessor of 
gambling premises or an appointed officialany compensation, gift; gratuity, 
premium, contribution, or other thing of value. 

( c) A manufacturer may not se_ll or otherwise provide a pull-tab or tipboard 
deal with the symbol required by section 349.163, subdivision 5, paragraph 
(h), imprinted on the flare to any person other than a licensed distributor 
unless the manufacturer first renders the sy'l11bo/-:permClnently invisible. 

Sec. so: Minnesota Statutes 1992, section 349.163, subdivision 5, is 
amended to read: · 

Subd .. 5. [PULL-TAB AND TIPBOARD FLARES.] (a) A manufacturer 
may not sh_ip or cause to be shipped into this state or sell for use or resale in 
this state any deal of pull-tabs or. iipboards that does not. have its own 
individual flare as required for that deal by this subdivision and rule of the 
board. A person other than a_manufacturer may not manufacture, alter, modify, 
or otherwise change a flare for a deal of pull-tabs or tipboards except as 
allowed by this chapter or board rules. 

(b) A manuiacturermust comply with either paragraphs (c) to (g/Or If) to 
(j) With respect to pull-tabs and tipboards sold by the manufacturer before 
January 1, 1995,for use or resale in Minnesota or shipped into or caused to 
be shipped into Minnesota by the manufacturer before January 1, 1995. A 
manufacturer must comply with paragraphs (f) to (j) with respect to pull-tabs 
and tipboards sold by the manufacturer on and after January I, 1995Jor use 
or resale in Minnesota or shipped_ into or caused to. he shipped. into Minnesota 
by the manufacturq on and after January 1, 1995. Paragraphs(c) to (e) 
expire January 1, 1995. · · 

(c) The flare of each deal of pull-tabs and tipboards sold by a manufacturer 
for use or resale in Minnesota must have the Minnesota ·gamblillg stamp 
affixed. The flare, with the stamp affixed, must be placed inside the wrapping 
of the deal which the flare describes, 
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\€1 (d) Each pull-tab and tipboard flare must bear the following statement 
printed in letters large enough to be clearly legible: 

"Pull-tab (or tipboard) purchasers-This pull-tab (or tipboard) game is not 
1egal in Minnesota unless: 

-a Minnesota gambling stamp is affixed to this sheet, and 

-the serial number handwritten on the gambling stamp is the same as the 
serial number printed on this sheet and on the pull-tab (or tipboard) ticket you 
have purchased." 

(<ij (e) The flare of each pull-tab and tipboard game must bear the serial 
number of the game, printed in numbers at least one-half inch high. 

(ej (f) The flare of each pull-tab and tipboard game must be have affixed to 
or imprinted at the bottom -wtH½ a bar code that provides.;. all information 
re(J_uired by the commissioner of revenue under section 297£.04, subdivision · 
2. 

fB the - 0f the game; 

GB the ,efial R\ffiW8f "' the game; 

f.B the i,ame e, the manufuetu,e,; 

~ the R\ffiW8f 0f ti€k@ts ¼ff the -, 

~ the eaas 0f WiRRiRg 8affi j3me ¼ff the 08al; aRa 

~ e!her info,matieR the eeaf<i 1'y mlc ••'!uim. 

The serial number included in the bar code must be the same as the serial 
number of the tickets included in the deal. A manufacturer who maµufactures 
a deal of pull-tabs must affix to the outside of the box containing that game 
the same bar code that is affixed to or imprinted at the bottom of a flare for 
that .deal. 

00 / g) No person may alter the bar code that appears on the outside of a box 
containing a deal of pulJ-tabs 3nd tipboards. Possession of a box containing a 
deal of pull-tabs and tipboards that has a bar code different from the bar code 
of the deal inside the box is -prima facie evidence that the possessor has altered 
the bar code on the box. . 

(h) Theflare of each deal of pull-tabs and tipboards sold by a manufacturer 
for use or·re.sale in Minnesota must have imprinted on it a symbol that is at 
least one inch high and one inch wide consisting of an outline of the 
ge_ographic boundaries of Minnesota with the letters ''MN'' inside the outline. 
The flare must be placed inside the wrapping of the deal which the flare 
describes. 

/i) Each pull-tab and tipboard flare must bear the following statement 
printed in letters large enough to be clearly legible: 

''Pull-tab ( or tipboard) purchasers-This pull-tab (or tipboard) game is not 
legal in Minnesota unless: 

_-an outline of Minnesota with letters ''MN'' inside it is imprinted on this 
sheet, and 
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--t_he serial number imprinted on the bar. code at the bottom of this sheet 
is the same as the _serial number on the pull-tab ( or tipboard) ticket you have 
purchased.'' 

(j) The flare of each pull-tab and tipboard game must have the serial 
number of the game imprinted on the bar 'code at the bottom of the flare in 
numerals at least one0half i_nch high. 

Sec. 51. Minnesota Statutes 1992, section 349.163, subdivision 6, is . 
amended to read: 

Subd. 6. [SAMPLES OF GAMBLING EQUIPMENT.] The board shall 
require each licensed manufacturer to submit to ··rhe board orie ot more 
samples of each item of gambling equipment the manufacturer manufactures 
for sale use or resalr _in this state. The board shalLinspect and_ test all the 
equipment it deems necessary to determine the equipffient's compliance with 
law and board rules. Samples . required under this subdivision must be 
approved by the board before the equipment being sampled is shipped inio·or 
sold for use or resale in this state. The board may request the assistance of the 
commissioner of public safety and the director of the state lottery board in 
performing the tests. · · 

Sec. 52. Minnesota Statutes 1992, section 349.163, is amended by adding 
a subdivision to read: 

Subd. 8. [PADDLETICKET CARD MASTER FLARES.] Each sealed 
grouping of JOO paddleticket catds must have its own individual master flare. 
The manufacturer must affix to or impr_int at the .bottom of the, master flare a 
bar ··code th(lt provides all information --required by the commissioner of 
revenue under section 297E.04, ~ubdivision 3. · 

_This subdivision applieS to JJaddleticket cardS sold_Hy a manufacturer after 
June 30, 1995,for use or resat~ 'in Minnesota or shi'pped into or caused to be 
shipped into Minnesota by a manufacturer after June 30, 1995. Paddleticket 
cards which-are subject to this subdivision shall noi have a registration· Stamp 
affixed to the master flare. · 

Sec.· 53. Minnesota Statutes 1992,' section 349.l64, subdivision I, is 
amended to_ read: · 

. Subdivision I. [LICENSE REQUIRED.] No person.may lease a facility to 
mOre than one iHdi• 1i9Hal, ·eoFJ30Fatio0, paFH)ershi13, 0f organization t9 cbriduct 
bingo without a current and valid bingo hall license under th1s section. 

Sec. 54. Minnesota Statutes 1992, section 349.164, subdivision 6, is 
amended to read:-

Subd. 6. [PROHIBITED ACTS.] No bingo h_all licensee, person holding a 
financial or·managerial_ interest in a bingo·hall, or c1_ffili~te thereof may: 

(1) be a licensed distributor or licensed manufacturer or. affiliate of the 
distributor or manufacturer under section 349.161 or 349.163 or a wholesale 
distributor of alcoholic beverages; 

(2) provide any staff ~o condllct-··or assist in the coi1dllct of b-ingo or a11y · 
other form of lawful gambling on the premises; · · 

(3) acquire, provide ste,age 0f inventory control/or, or report the use of any 
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gambling equipment used by an organization that conducts lawful gambling 
on the premises; -

(4) provide accounting services to an organization conducting lawful 
gambling on the premises; 

(5) solicit, suggest, e~courage, or make any expenditures of gross receipts 
of an organization from lawful gambling,; 

(6) charge any fee to a person without which the person could not play a 
bingo game or participate in another form of lawful gambling on the premises; 

(7) provide assistance or participate in the conduct of lawful gambling on 
the premises; or 

(8-) permit more than 21 bingo occasions to be conducted on the premises 
in any week. · ' · 

Sec. 55. Minnesota Statutes 1992, section 349.164, is amended by adding 
a subdivision to read: 

Subd. 10. [RECORDS.] A bingo hall licensee must maintain and preserve 
for at least 3-112 years records of all remuneration it receives from 
organizations conducting lawful gambling. 

Sec. 56. Minnesota Statutes 1992, section 349.1641, is amended to read: 

349.1641 [LICENSES; SUMMARY SUSPENSION.] 

The board may (1) summarily suspend the license of an organization that is 
more than three months late in filing a tax return or in paying a tax required 
under tl!is chapter 297E and may keep the suspension in effect until all 
required returns are filed and required taxes are paid; and (2) summarily 
suspend for not more than 90 days any license issued by the board or director 
_for what the board detefil).ines are actions detrimental to the integrity of lawful 
gambling in Minnesota. The board must notify the licensee at least 14 days 
before suspending the license under this prn=agi:apR section. A eor1~es~eEl ease 
hef>Rf!g fffitSt "8 held. wilhiD ;lQ <lays sf the summary suspensioa aa<l // a 
license is summarily suspended under this section, a contested case hea6ng 
on the merits must be held within 20 days of the issuance of the order of 
suspension, ur;.less the parties agree to Cl later hearing date. The administra
tive law judge's report must be issued within 20 days after the close of the 
hearing record. In all cases involving summary suspenston, the board must 
issue its final decision within 30 days after receipt of the report of the 
administrative law · judge and· subsequent exceptions and argument under 
section 14.61. When an organization's licens·e is suspended er t=evokeEl under 
this suedi,·isien section, the board shall within three days notify all munici
palities in which the organization's gambling premises are located and all 
licensed distributors in the state. · 

Sec. 57. Minnesota Statutes 1992, section 349.166, subdivision 1, is 
amellded to read: 

Subdivision I. [EXCLUSIONS.] (a) Bingo may be conducted without a 
license and without complying with sections 349.168, subdivisions 1 and 2; 
349.17, subsivisiea subdivisions 1, 4, and 5; 349.18, subdivision J; and 
349.19, if it is conducted: 
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(I) by an organization in connection with a county fair, the state fair, or a 
civic celebration .if it and is not·conducted for more than 12 consecutive days _ 
and-is limited to no more than four separate applications for activities applied 
for and approved in a calendar year; or 

(2) by an organization that conducts four or fewer· bingo occasiOnS in a 
calendar year. 

An organization. tiiat holds a license to conduct lawful _gambling under this 
chapter may not: conduct bingo under this subdivision. , · 

(b) Bingo may be conducted- within a nursing home -or a senior citizen 
housing project or by a senior citizen organization without compliance 'Yith 
sections 349.11 to.'349.15 and 349.153 to 349.213 if the prizes for a single 
bingo game do notexceed $10,total prizes awarded at a single bingo occasion 
do not exceed $200, no more than. two bingo occasions are held' by _the 
organizatio~ or at the facility each week. only members of the organization Or 
residents· of the nursing home or housing project are allowed to_pJay in a bii;lgo 
game, no compensation is paid for any persons who conduct the bingo, a 
manager is appointed to supervise the bingo, and the manager registers with 
the board. The gross receipts from bingo conducted under the limitations of 
this subdivision are exempt from taxation under chapter 297 A. 

(c) Raffles may be conducted by an organization without a license <Jnd 
without complying with sections J49M te ~ aR<i 349.lal 349.134 to 
349.165 and 349.167 to 349.213 if the value of all raffle prizes awarded by the 
organization in a calendar year does not exceed $750. 

( d) The ,,rganization must maintaiii all required records of excluded 
gambling activity for 3-1 /2 years. · 

Sec. 58. Minnesota Statutes 1992, section 349.166, subdivision 2, is 
amended to read: 

Subd. 2. [EXEMPTIONS.] (a) La;ful gambling ~ay be co.nducted by an 
organization a!i eefmse Hi~-~ sHBciivisi_Owi&-; with_out a license 
and without complying with seciions 34.9.lal 10 J49.14; 349.1~7; 349.168, 

· subdivisions 1 and 2; 349.17, subdivisions 4 and 5; 349.18, subdivision 1; and 
349.19, am! 349.212: if: 

(I) the organization conducts lawful gambling on five or fewer days in a 
calendar year; 

(2) the organization does not award more than $50,000 in prizes for lawful 
gambling in a calendar year; . 

(3) the. organization p~ys a fe_e of $25 to the board, notifies the b~ard in 
writing not less thari 30 days before each lawful gambling occasion.of the d.ate 
and location of the oc_casion, or 60 days for.an ·ocCasion held in the case of a 
city of the first class, .the types of lawful gambling .to be. conducted, the prizes 
to be ___ awarded, an_d rece_ive_s _an exemption identification number; 

(4) the organization notifies the local government 11nit 30 days before the 
lawful gambling occasion, or 60 days for an occasion held ina city of the first 
class; 

(5) the.organization purchases ail gambling equipment and supplies from a 
licensed distributor; and 
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(6) the organization reports to the board, on a single-page form prescribed 
by the board, within 30 days of each gambling occasion;the gross receipts, 
prizes, expenses, expenditures of net profits from the .occasion, and the 
identification of the licensed distributor from whom all gambling equipment 
was purchased. · 

(b) If the organization fails to file a timely report as required by paragraph 
(a), clause (3) or (6), a $250 penalty is imposed on the organization. Failure 
to file a timely report does not disqualify the organization as exempt under this 
pamgfiljlh subdivision if a report is later filed and the penalty paid. · 

(c) Merchandise prizes must be valued at their fair market value. 

(d) Unused pull-tab and tipboard deals must be returne_d to the distributor 
within seven working days after the end of the lawful gambling occasion. The 
distribut.or must accept .and pay a refund for all _returns ·of unopened and 
undamaged deals returned under this paragraph. 

· (e) An organization that is exempt from taxation on purchases of pull-tabs 
and tipboards under section 349.212, subdivision 4, paragraph (c), must return 
to the distributor any tipboard or pull-tab deal no part of wh_ich is used at the 
lawful gambling occasion for which it was purchased by the organization. 

(/) The organization ·must maintain all required-·records of exempt gambling 
activity for 3-112 years. 

Sec. 59. Minnesota Statutes 1992, section 349.166, subdivision 3, _is 
amended to read: 

Subd. 3. [RAFFLES; _CERTAIN ORGANIZATIONS.] Sections ~ 
349.168, subdivisions 3 and 4; and 349.211, subdivision 3, and the member
ship requirements of seetiens.J49.M aHe ~ section 349.16, subdivision 
2, paragraph (c), do.not apply to raffles conducted by an organization that 
directly or under contract to the state or a political subdivision delivers health 
or social services and that is a 501(c)(3) organization if the prizes awarded in 
the raffles are real or personal property donated by· an individual, firm, or 
other organization. _The person who accounts for the gross receipts, expenses, 
and profits.-ofthe· raffles may··be the same person who accounts for other funds 
of the organization. 

Sec. 60. Minnesota Statutes 1992, section 349.167, subdivision I, is 
amended to read:. 

Subdivision I. [GAMBLING MANAGER REQUIRED.] (a) All lawful 
gambling conducted by a licensed organization must be under the supervision 
of a gamblirig mariager. A gambling manager designated by an organization to 
supervise lawful gambling is responsible for the gross receipts of the 
organization and- for its condtict in -compliance with all laws -arid ·rules. A 
person designated as a gambling manager shall maintain a fidelity bond in the 
sum of $10,000 in favor of the organization conditioned on the faithful 
performance of the manager's duties. The terms of the bond must provide that 
notice be given to the board in writing not -less than 3Q days before its 
_c.ancellatio~. 

(b) A person may not' act as a gambling manager for· more than one 
organization. 

(c) An.organization may not conduct lawful gam_bling without having a 
gambling manager. +he beard RmSt be Re!ifie<I iR WfiliRg ef a ·eltaRge iR 
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ga.ffiSUeg maHagers.- NetiHeatioR ffiHSt 98 ffli¼Ge w-ithift_ ~ 4ays ~ 48 ffiHB ~ 
· gaml31iRg fHanage!r ass1:1ffl:es ~ manager's ~ · 

(d) An organiiat-ion may not have more than one gambling man51ger at any 
time. -

Sec. 61. Minnesota Statutes 1992, section 349. 167, subdivision 2, is 
amended to read: 

Subd. 2. [GAMBLING MANAGERS; LICENSES;] A person may not 
serve as a gambling manager for an -organization· unless the person-possesses 
a valid gambling manager's license issued by the board. In addition to the. 
disqualifications in_ section 349.155, subdivision 3, the board may not issue a 
·gambling manager's license to a person applying for the license who: 

(I) has not complied with subdivision 4, clause (I); 

(2) eas "8¥ef beea eoavieteEI sf a~ 

~ within the five years before the date of the license application, .has -
committed a violation of law ·or board rule that resulted in the revocation of 
a license issued by the board; · 

~ ( 3) has """8f ever: been c.onvicted of a _criminal violation involving 
fraud, theft, tax evasioq, misrepresentation,_ or gambling,; or 

--~ 1,as """'"' beea eeavieteEI sf f½ ~ W a eFimiaal \•iela!ioH 
· ievolviRg Hte ¼l-SS.ef a Hr!:!aRH, eF fi-iij ·ma1,oog·teH0Rstie ~ ~ 

€0f ( 4) has - engaged in conduct the board determines is contrary to the 
public health, welfare, or safety or the integrity oflawful gambling. 

A gambling manager's license i;; ¥alitl fef 0lltl yea, runs concurr~nt with the 
organization's license unless the gambling manager's license is su_spended or 
revoked. The aHffili'l fee for a gambling manager's license is $±00 $200. 
During the second year of an··organization's license the liceiis,e fee for a new 
gambling manager is $100. 

Sec. 62. Minnesota Statutes 1992; section 349.167, subdivision 4, is 
amended to read: · 

Subd. 4. [TRAINING OF GAMBLING MANAGERS.] The board shall by 
rule require all persons licensed as gambling managers _to receive periodic 
training in laws and rules governing lawful gambling. The rules must contain 
the following requirements: 

(I) each gambling ·manager must receive· training before being issued a new. 
license, except that in the case of the death, disability, or termination of a 
gambling manager, a replacement gambling manager must receive the training 
within 90 days of being issued a license; 

. . . 

(2) each gambling manager applying for a renewal of a license _must have 
received continuing education training.~ Hie thfee yeai=s jffi0f ta #ts~ 
ef "l'flieatioa fe, 11,e reaencaJ, as required by board rule, each year of the 
two-year license period; and 

(3) the training 'required by this subdivision ~ay be provided by a-person; 
HffR; asseeiation, 0f 8fg0:Rizatios authorized by the board -to provide the 
training. Before authorizing a person; HRTI; .assoeiatios, 0f erganiza-tios to 
provide training, the board must determine that: 
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(i) the provider and all of the provider's personnel conducting the training 
are qualified to do so; 

(ii) the curriculum to be used folly and accurately covers all elements of 
lawful gambling law and rules that the board determines are necessary for a . 
gambling manager to know and understand; · 

(iii) the fee to be charged for participants in the training sessions is fair and 
reasonable; and 

.- ;-: , ' . . 

(iv) the training provider has an adequate system for docurrienting comple
tion of training. 

The rules may provide for ·differing training requirements for gambling . 
managers based on the class of license held by the gambling manager's 
organization. · 

The board or the director may pr_ovide the training required by this 
su_bdivis.~on using employees of the board. · 

Sec. 63. Minnesota Statutes 1992, section 349.167, is amended by adding 
a subdivision to read: 

Subd: 7. [GAMBLING MANAGER EXAMINATiON.] (d) By January I, 
1996, each gambling manager must pass an examination· prepared and 
administered by the board that tests the gambling manager's knowledge of the 
responsibilities of gambling managers and of gambling procedures, laws, and 
rules. The board shall revoke the license of any gambling manager who has 
not passed the examination by January I, 1996. 

(b) On and after Janumy 1, 1996, each appiicant for a new gambling 
manager's license must pass the examinatio·n provided for in paragraph (a) 
before being issued the license. In the case of the death, disability, or 
terinination of a gambling manager, a replacement .gambling manager must 
pass the examination within 90 days of'being issued·a gambliiig manager's 
license. The board shall revoke the replacement gambling manager's license 
if the replacement gambling manager fails to pass .the .examination as required 

. . . . ~ 

in this paragraph. ' 

Sec. 64. Minnesota Statutes 1992, section 349.168, sul:>division 3, is 
amended.to read: 

Subd'. 3. [COMPENSATION.] Compensation to persons ·who participate in 
the conduct of lawful gambling may be paid only to active members of the 
conducting organization or its auxiliary, or the spou~e _or sufViving spouse of 
an active member, except that the following, pers_oriS may receive compensa
tion without being active members: (I) sellers of pull-tabs, tipboards, raffle 
tickets, paEIEllemheel liel<e!s paddletickets, and bingo hard cards or paper 
sheets; (2) accountants performing auditing or bookkeeping services for the 
organiiatiori; and (3) attorneys providing legal services to the organization. 
The board may by rule allow other persons not active members of the 
orgaJlizatioh to receive compensation. 

Sec. 65. Minnesota Statutes 1992, section 349.168, subdivision 6, is 
artiendbd fo·read: - · 

Subd. 6. [COMPENSATION PAID BY CHE~K.] Compensation paid by an 
organization in connection with lawful gambling must be in the form of a 
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check drawn on the organization's gambling account, as specified in section 
349.19, and paid directly to the ompleyee person being compensated. 

Sec. 66. Minnesota Statutes 1992, section 349.168, is amended by adding 
a subdivision to read: · ' · 

Subd. 9. [COMPENSATION REPORT.]·A licensed organization must 
submit to the board once ecich jear, on a form the board prescribes, a 
compensation report that specifies for the year being reported: (I) each job 
ca~egory for which the organization pays compensation, (2) each·compensa
tion rate paid in e,iich jof? category, iind ( 3} the nUmber of-ef!lployees being 
paid eai:h compensation· rate during the year. 

Sec. 67. Minnesota Statutes 1992, section 349.169, subdivision 1,. is 
amended to read: 

Subdivision 1. [FILING REQUIRED.] All manufacturers and distributors 
must file with the director, not later than the first day of each month, the Prices 
at which the _mariUfac_turer or distributor will sell _all gambling equipment in 
that month. The filing must be on a form the director prescribes. Prices filed 
must include all ·charges the manufacturer or distributor makes -for each item 
of gambling equipment sold, including an volume discounts, exclusive of 
trarisportation costs. All filillg's are _effective on the first day of the month for 
which they are filed, except that a manufacturer or distributor may amend a 
filed price within five days of filing it and may file a price any time during a 
month for gambling equipment notpreviously included on that month's filed 
pricing report, but may not_later af!Jend t~e price during the month. 

Sec. 68. _Minnesota Statutes 1992, section 349.17, subdivision 2, is 
amende"d to read: ·· 

Subd. 2. [BINGO QM LEASED PREMISES.) During any bingo occasion 
conducted by an organizatio~.• the organization is dir~ctly responsible fqr the: 

(I) staffing of the bingo occasion: 

(2) conducting qf lawful gambling·· during the bingo occasion; 

(3) acquiring, storage, inventory control, and reporting of all gambling 
equipment used by the organization; 

. (4) receipt,. accounting, and all expenditures of gross receipts from lawful 
gambling; and 

(5) preparation of the bingo packets. 

Sec. 69. Minnesota Statutes 1992, section 349.17, subdivision 4, is 
amended to read: 

Subd. 4. [CHECKERS.] One or more checkers must be engaged for each 
bingo oc~asion when bingo is cOnducted using bingo hard-cards. The checker 
or checkers must record, on a form- the board provides, the number of hard· 
cards played in each game and the prizes awarded to recorded hard cards. The 
form must provide for the inclusion of the. ,egist,alieA face number of each 
winning h<ird card and ·must include a Checker's certification that the figures 
recorded are correct to the best of the checker's knowledge. 

Sec. 70. Minnesota Statutes 1992, section 349.17, subdivision 5, is 
amended to read: 
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Subd. 5. [BINGO GAW ~IUll4I!llRl~!G CARDS AND SHEETS.] (a) The 
board shall by rule require that all licensed organizations: (I) conduct bingo 

. only using liquid daubers on @ffls bingo paper sheets that bear an individual 
· number recorded by the distributor; and (2) sell all l>iRge @ffls elliy iH the 

0f0ef ef !he numeefs "l'!'•aring en the saHis; and fJ} use each bingo 8""" 
.paper sheet fQr no m0re than one bingo occasion. In lieu of the requirements 
of €la,,sss clause (2) and fJ}, a licensed organization may electronically record 

. the· sale of each bingo hard card or paper sheet at each bingo occasion using 
an electronic recordin9 system approved by the_ board. _ 

(b) The requirements of paragraph (a) <le net shall only apply to a licensed 
organization that has He¥eF received gross receipts from bingo in excess of 
$150,000 in aey the organization's last fiscal year. 

Sec. 71. Minnesota Statutes 1992, section 349.17, is amended by adding a 
subdivision to read: 

Subd. 6. [CONDUCT OF BINGO.] (a) Each bingo hard card and paper 
sheets· must have five_ horizontal rows of spaces with each row except one 
having flve numbers. The center row must have four numbers and the center 
space marked ''.free." Each column must have one of the letters B-I-N-G-O in 
order at the top. Bingo paper sheets may also have numbers that a're not 
preprinted but are filled in by _players. 

(b) A game of bingo begins with.the first letter and number called. Each 
player must cover or mark with a liquid dauber the numbers-when bingo balls, 
similarly numbered, are randomly drawn, announced, _and displayed to the 
players, either manuCllly or with a flashboard or monitor. _The game is won 
when a player has covered or, ma'rked a previouslj designated arrangement of 
numbers on the card or sheet_ and declared bingo. The gatne is completed 
when a winning card or sheet is verified w1d d prize awarded. 

Sec. 72. [349.1711] [CONDUCT OF TIPBOARDS.J 

Subdivision 1. [SALE OF TICKETS.] Tipboard games must be played 
using only tipboard tickets that are ,either (I) attached to a placard and 
arranged in columns or rows, or (2) separdiefrom the placard and contained 
in a receptacle while the game is in play. Thej:,lacard serves as the game flare. 
The placard must contain a.seal that conceals the winning number or symbol. 
When a tipboard ticket is purchased and opened, each player having a 
tipboard ticket with One or more predesignated numbers or symbols must sign 
the placard at the line indicated by the number or symbol on the tipboard 
ticket. 

Subd. 2. [DETERMINATION OF WINNERS .. ] When the predesignated 
numbers or symbols have all been purchased, or all of the tipboard tickets for 
that game have been sold, the seal must be removed to reveal a number or 
symbol that determines which of the predesignated numbers or symbols is the 
winning number or symbol. A tipboard may also contain consolation winners 
that need not be determined hy the use of the seal. 

Suhd. 3. [PRIZES.] Cash or merchandise prizes may be awarded in a 
tipb0ar(i game. All prizes available in each gc/me J?ZUS{ be stated on the game 
flare. 

Sec. 73. Minnesota Statut_es 1992, section 349.174, is amended to read: 

349.174 [PULL-TABS; DEADLINE FOR USE.] 
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A deal of pull-tabs •arul or tipboards received by an organization before 
September I, 1989, must be put into play by that organization before 
September I,. 1990, unless the deal bears a serial number that allows it to be. 
traced back ··to its manufacturer and. to the distributor -who s9ld it to the. 
organization. An organization in-possession on and after September·1, 1990, 
of .a deal of pu]l-tabs amt or tipboards the organization received before 
September I, 1989, may not put such a deal in play but .mustremove it.from 
the org~nizatioll's inventory_aii.d return- it to the manufacturer. 

Sec. 74. Minnesota Statutes 1992, section 349.18, subdivision I, is 
amended to read: 

Subdivision I. [LEASE OR OWNERSHIP REQUIRED.] /a) An organiza
tion inay conduct lawful gambling only on premises it owns -or leases. Leases 
HH¼5I es fef a j3@fioo ef at loo6t oos ;'@af am! must be on a form prescribed by 
the board. Except for leases entered into before the effective date of this 
section, the term of the lease JJ!G)' not begin before the eff'ective date of the 
premises permit and must expire on the same day that the pren1ises permit 
expires. Copies of all leases must be made available to employees of the board 
and.the divisio1.1 of gambling enforcement on i:eqllest. A lease may not pro'Vide 
for payments determined directly ·or indirectly by the receipts or profits from 
lawful gambling. The board may prescribe by rule limits on the amount of rent 
which an organization may ·pay -to a lessor for premises leased for lawful 
gambling provided that no rule of the board may prescribe a limit of less than 
$1,000 per month on rent paid focpremises used for lawful gambling other 
than bingo. Any rule adopfed by the board limiting the amount of rent to be 
paid may only be effective for leases entered into, or renewed, after the 
effective date of the rule: 

( b) No perscin, distributor, nianufactufer, ~essor, Or orgai1iz'ation other than 
the licensed oiganization leasing the space may conduct any actiVity on the 
lease? premises_ during times when lawful gambling is being conducted on the 
premises. 

(c) At a siie where the lepsed premises coizs}sts of an area on or behitid·a·· 
bar at which alcoholic beverages ·are sold and employees of the lessor are. 
employed by the organization as pull-tab sellers at the site, pull-tabs and
tipboard tickets may be sold an4 redeemed by those employees at any plai:e ·on 
or behind the bar, but the tipboards and receptacles for pull-tabs and cash 
drawers for lawful gambling receipts must be maintained only within the 
leased premises. 

(d) Employees of a lessor may participate in lawful gambling on the 
premises provided ( 1) if pull-tabs or tipboards are .wld, the organization 
voluntarily posts, or is_ required to post, the major prizes· as specified in 
section 349.172; and (2) any employee of the lessor participating in lawful 
gambling is not a gambling employee for the organization conducting lawful 
gambling on the premises. 

Sec. 75. Minnesota Statutes 1992, section 349.18,' subdivision la, is 
amended to read: · · 

Subd. la. [STORAGE OF' GAMBLING EQUIPMENT.] (a) Gambling 
equipment owned- by or in the possession of an Organization must be.:kept at 
a lieeased gam~bRg permitted premises owned or epernled leased by the 
organization, or at-other storage sites within.the state that the organization has 
notified the board are being used as gambling equipment storage sites. At each 
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storage 'site or lieeRsed permitted premises, the organization must have the 
invoices· or true and correct copies of the invoices for the purchase of all 
gambling equipment at the site or premises. Gambling equipment owned by 
an organization may not be kept at a distributor's office, warehouse, storage 
unit, or other place of the distributor's .business. 

(b) Gambling equipment, other than devices for selecting bingo numbers, 
owned by an organization must be secured and kept separate from gambling 
equipment owned by other persons, organizations, distributors, or manufac
turers. 

(c) Paddlewheels must be covered or disabled when not in use by the 
organization in the conduct of lawful gambling. 

(d) Gambling equipment.kept in violation of this subdivision.is contraband 
under section. 349.2125. 

(e) An organization may transport gambling: equipment it owns or possesses 
betw~en approved gambling equipment storage sites and to and from licensed 
distr:ibutor·s, if the invoices or true and cortict copies of the invoices for the 
organizatiori's acquisition_ of the gambling equipment accompany the "gam
bling equipment at all times and are available for inspectiori. 

Sec. 76. Minnesota .Statutes 1992, s.ection 349.18, subdivision 2, is 
amended to read: 

Subd. 2. [EXCEPTIONS.] (a) An organization may conduct raffles on a 
premise it does not own or lease. · 

(b) An organization may, with the pennission of the board,. conduct ,bingo 
on premises it_ does not own or lease for up to 12 consecutive days in a 
calendar year, in conne~tion with a co~nty fair, the state fair; or a civic 
celebration. 

(c) A licensed organization may, after compliance with section 349.213, 
conduct lawful gambling on premises q~her than the organization's heenseEI 
13Femise permitted premises for one day per year for not more than 12 hours 
that day. A lease for that time period for the exempted premises must 
accompany the request to the board. 

Sec. 77. Minnesota Statutes 1992, section 349.19, subdivision 2, is 
amended to read: 

Subd. 2. [ACCOUNTS.] Gross receipts from lawful gambling by each 
organization. must be -segregated from all other revenues of the conducting 
organization and placed in a ~;'eparate account. All expenditures for expenses, 
taxes, ·and lawful purposes must be made from the separate account except in 
the case of expenditures previously approved by the organization's member
ship for emergencies as defined by board rule. The name and address of the 
bank, the. account number for the separate . account, and the names of 
organization members authorized as signatories on the separate account must 
be provided to the board when the application is su_bmitted. Changes in the 
information must be submitted to the board at least ten days before the change 
is made. Gambling receipts must be deposited into the gambling bank account 
within three four business days of completion of the bingo occasion, deal, or 
game from which they are received. A deal of pull-tabs is considered complete 
when either the last pull-tab of the deal is sold or the organization does not 
continue the play of the deal during the next scheduled period of time in which 
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the organization will conduct pull-tabs. A tipboard game is considered 
complete when the seal on the ga.me flare is Uncovered. Pepostt records must 
be . sufficient to allow detennination of deposits made -from each bingo 
occasion, deal, or-game at each pennitted premises. The person who accounts 
for gambling gross receipts and profits may not be the same person whii 
acc"ounts for other revenues of the organiz~tion. ' 

Sec. 78. Minnesota Statutes 1992, section 349.19, subdivision 5, is 
amended to read: 

Subd. 5. [REPORTS.] A licensed org,mization must report to the board and 
to itS ni.embership monthly, or quarterly irt ·the .case of a class_ C lici?nse_e· or 
lice11sed organization which doei not report more than $1,000 iri gross receipts 
from lawful gambling in any calendar quarter, on its gross receipts, expenses, 
profits, and expenditure of profits from lawful gambling. The report must 
include a: reconciliation of the organization's ·profit _carryover _with_ its Cash 
balance on hand. If the organization conducts both bingo and other forms of 
lawful gambling, _the figures for both must be reported separately. In addition, 
a licensed organization must report to the board monthly on its purchases of 
gambling equipment and must include the type, quantiiy, and dollar amount 
from each supplier separately. The reports must be on. a form the board 
prescribes. Submission of the report required by section 349.154 satisfies the 
requirement for reporting monthly to the· b9ard ~n expenditure of net profits. 

Sec. 79. Minnesota Statute~ 1992, section 349,.19, subdivision 8,' is 
amended to read: 

Subd. 8. [TERMINATION PLAN.] Upon termination of a license for any_ 
reason, a licensed organization must notify the board in··Writing·within ~ 30 
calendar days of the license tennination date of its plan for disposal of 
FegisteFeEI gambling equipment and distribution of remaining gambling 
Pro·ceeds. Before implementation, a plan· must be -approved .by the boai;d as 
provided in board rule. The board may accept or reject ·a plan and order 

. submission Qf a new plan or amend a proposed plan. The. board may specify 
a time for- submi_ssion of new or amended plans or f0f, · completi6n of an 
accepted plan. · · 

Sec. 80. Minnesota Statutes 1992, section 349.19, ·subdivision 9, is 
amended to read: -

Subd. 9. [ANNUAL AUDIT: FILING REQUIREMENT.] An organization 
licensed under this chapter must have an aimual financial audit ef its lawfut 
gambliHg aotivities aHa- ~- 13eff8FFH:eEI a,. aft_. indefJeHd~Bt aoeount:ant 
lieeaseEI ey the state ef Miaaeseta. 'The eemmissieaeF ef Feveaee sball 
]3Feseribe staHEl.aFEl.s f0¥ the ~- A .eom131ete, tFHe; aHG 60ff8€t ~--et: the 
aHtHt fef}0ff mu-st be-filed as fJFOSGFibeEl BY the :eommissioHe~ ef FO\'OHBe or 
financial, review "wh~n required br section 297E.06; subdivision•f 

Sec. 81. Minnesota Statutes )992, section 349.19, subdivision··lO, is 
amended tO- read: 

Subd. 10. [PULL-TAB RECORDS.] (a) The board shall by·rule require a 
licensed oig_anization .to require each winner of a pull-tab prize of $50 or more 
to. present ideq._tification in the form of a drjvers lic¢nse, Minnesota identifi-
cation card, or other identification the board deems sufficieii.t to _allow the 
identificatiori and tricing Of the winner. The rule must require .the organizati611 
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to reiain winning pull-taos of $50 or more, and the identification of the winner 
of the pull-tab, for 3-1/2 years. 

(b) An organization must maintain separate cash banksfor ea.ch de~l of 
pull-tabs unless (l) two or more deals are comniingled in a single receptacle, 
or (2) the organization uses a cash register, of a type approved by the board,' 
which records all sales of pull-tabs by separate deals. The board shall (I) by 
rule adopt minimum technical standards for cash registers that may be used 
by organiiations, and shClll approve for use by organizations any cash register 
that meets the standards, and (2) before allowing an organization to use a 
cas_h register that commingles receipts Ji-Om several different pull-tab games in 
play, adopt rules that define how cash registers may be used and that establish 
a procedure for orgClnizat-ions to reconcile all pull-tab games in play at the 
end of each month. 

Sec. 82. Minnesota _Statutes .1992, section 349.191, subdivision I, is 
amended· to read: · 

Subdivision I. [CREDIT RESTRICTION.] A manufacturer may not offer 
or extend to a distributor, and a distributor may not offer or extend to an 
organization, credit for a period of more than 30 days for the sale of any 
gambling equipment. No right of action exists for the collection of any claim 
based on credit prohibited by this subdivision. The 30-day period allowed by 
this subdivision begins with the day immediately following the day of invoice 
and includes all successive days, including Sundays and holidays, to and 
including the 30th successive day. 

Sec. 83. Minnesota Statutes 1992, section 349.19), is amended by adding 
a,:subdiviSion to read.: 

Subd. la. [CREDIT AND SALES TO DELINQUENT ORGANIZA
TIONS.] (a)· 11 a distributor does not receive payment in full from an 
organization within 30 days of-the delivery of gambling equipment, the 
distributor ·must notify· the board in writing of ,the delinquency. 

(b) If a distributor who has notified the board under paragraph (a) has not 
received payment in full from the organization within 60 days of the 
notification under paragraph (a), the distributor must notify the board of the 
continuing delinquency. · 

(c) On receipt of a notice under paragraph (a), the board shall order ail 
distributors that until.further notice from the board, they may sell gambling 
equipment to the delinql:lent organizations only on a cash basis with no credit 
extended. On- receipt of a notice under paragraph (b ), the board shall order 
qll distributors not to Sell any gambling. equipment to the . delinquent 
organization. 

-(d) No distributol' may extend credit or sell gambling equipment to an 
organization in violation of an order under paragraph ( c) until the board has 
authorized suCh .credit or sale. 

· Sec. 84. Minnesota Statutes 1992, section 349.191, is amended by adding 
a subdivision to read: 

Subd. lb. [CREDITAND SALES TO DELINQUENT DISTRIBUTORS.] 
(a) If a manufacturer does not receive payment in full from a distributor within 
30 days of the delivery of gambling equipment, the manufactuter must notify 
the board in writing of the delinquency. 
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(b) If a manufacturer who has notified /he boar.d under paragraph (a) has 
not received payment in full from the distributor within 60 days of the 
notification under paragraph /a), the mqnufac(urer _must notify the board of 
the continuing delinquency. · · · 

(c) On receipt of a notice under paragraph (a), the board shall order all 
manufacturers that until further noticefrom_the board, they may sell gambling 
equipment to the delinquent distributor only on a cash basis with no credit 
extended. On receipt of a.notice under paragraph (b), the board shall order 
all manufacturers not to sell any gambling. equipment to the delinquent 
distributor. 

(d) No manufacturer may extend cr~diior sell gambling equipment to a 
distributor in violation of an order under paragraph ( c) until Jhe board has 
authorized such cred}t or sale. 

Sec. 85. Minnesota Statutes 1992; section 349.191, _sub<livision 4,. is 
amended to read: -

Subd .. 4. [CREDIT; POS1TIATED CHECKS.] For purpo;es of this S\¼0<H
¥iB+0H section, "credit" includes-acceptance-by a manufacturer-or distributor 
of a postdated check in payment for gambling equipment. · 

Sec. 86. _Minnesota Statutes 1992; section 349.211, subdivision I, is 
amended to read: 

Subdivision I. [BINGO.] Except as provided in subdivision :2, prizes for a 
single bingo game·may not exceed $100 except prizes for a cover~all game, 
which may exceed $100 if the aggregate value'0f aH cover-all prizes in a bingo 
occasion does not exceed ~ $1,000. Total prizes awarded at a. bingo 
occasion may not exceed $2,500, unless a co_ver-all game is played in which 
case the limit is $J,llOO $3,500. For purposes of this subdivision, a cover-an· 
game is one in which a player must cover all spaces except a single free space 
m~ . 

Sec. 87. Minnesota Statutes 1992, section 349.211, subdivision 2, is 
amended to read: · · 

Subd. 2. - [ll!MGO Cl/MULA'.f!Vll PRIC!lS PROGRESSWE BINGO 
GAMES.] A prize of up _to $1,000 may be awarded for a siag!e_progressive 
bingo game if the pme is aa aee11m11ialieR ef pmes - """" is games is 
f)re,·ie11s biage eeeasieRs, including a cover-all game. The prize for a 
progressive bingo game may stqrt at $300 and be.increased by up to $/ 00 for 
each occasion during which the_ progressive bingo .game is played. A 
consolation prize of up to $100 for a progressive bingo game may be awarded 
in each occasion during which the prosressive b_in'go game_ is played and th.e · 
accumulated prize is ndt won~ The total '·amou~_t awafded in .ellHRliati:1110 
progiessive bingo game prizes in any calendar y'e,ar may nQt exceed $ U,QOO 
$36,000. ~ eiege ~essOtiioes·'iB_ whlel½ a e1:1H1.1:1lali••e pme is av;afGeS · ~ 
agg•ogale ."""'8 ef pmes wiHeh ~ 1'e amarded i'eF the eeeasiea is iaerea_sed 
~ ~ aRl0tiRl ef ~ el¼H11:llat,iv@ ~ se ·an•aFded less $-1-00. 

Sec. 88. Minnesota· Statutes 1992, section 349.211, subdivision 2a, is 
amended to read: 

Subd. 2a. [PULL-TAB PRIZES.] The maximum prize which may be 
awarded· for any single pull-tab is ~ $500. An organization may not sell· 
any pull-tab for more tfian $2. 
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Sec. 89, Minnesota Statutes 1992, section 349.21-25, subdivision I, is 
amended to read: 

Subdi;_;ision I. [CONTRABAND DEFINED.] The following are contra-
band: · 

(I) all pull-tab or tipboaid deals lllat <le Be! ha¥e stamrs affiJ<e<i le.!Reffi.as 
r••"ided in see!ieD 349.1~2 or paddleticket cards not stamped or bar coded 
in accordance with this chapter or chapter 297E; 

(2) all pull-tab or tipboard deals in the possession of any unlicensed person, 
firm. or organization, whether stamped or unstamped; 

(3) any container used for the storage and display of any contraband 
pull-tab or tipboard deals as defined in clauses (I) and (2); 

(4) all currency, checks, and other things of value used for pull-tab or 
tipboard trans-actions not expressly permitted under this chapter, and any cash 
drawer, cash register, or any other container used -for illegal pull-tab or 
tipboard transactions including .its __ contents; 

(5) any device inclµding, but not limited to, motor vehicles, trailers, 
snowmobiles, airplanes, and boats used, with the knowledge of the owner or 
of a person operating with the consent of the owner, for the storage or 
transportation of more than five pull-tab or tipboard deals that are contraband 
under this subdivision. When pull-tabs and tipboards are being transported in 
the .. course of interstate commerce; 0f ff0R½ eRe Eliskihater te ~ between 
locations outside this state, the pull-tab and tipboard deals are not contraband, 
notwithstanding the provisions of slaiise clauses (I) and ( 12 ); 

· (6) any unaffixed registration stamps except as provided in section 349. 162, 
subdivision 4; 

(7) any prize used or offered in a. game utilizing contraband as defined in 
this subdivision; · 

(8) any altered, modified, or counterfeit pull-tab or tipboard ticket; 

(9) any unregistered gambling equipment except as permitted by this 
chapter; · 

(10) any gambling equipment kept in violation of section 349.18; aad 

(11) any gambling equipment not in conformity with law or board rule.; 

(12) any pull-tab or tipboard deal in the possession of a person other than 
a licensed distributor or #censed manufacturer for which the person, upon 
demand of a licensed peace officer or authorized agent of the commissioner 
of revenue or director of gambUng enforcement, does not immediately produce 
for)nspection-the inyoice._or a true and correct copy of the, invoice for the 
acquisition of the deal from a licensed distributor; and 

'· ( 13) any pull-tab or tipboard deals or portions of deals on which the tax 
imposed under chapter 297E has not been paid. 

Sec. 90. Minnesota Statutes 1992, section 349.2125, subdivision 3, is 
amended to read: 

.. Subd. 3. [INVENTORY; JUDICIAL DETERMINATION; APPEAL; DIS
POSITION OF SEIZED PROPERTY.] Within ten days after the seizure of any 
alleged contraband, the person making the seizure shall make available an 
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inventory of the property, seized to the personfrom "'.horn the property, was 
seized, if known, aild file_ .a .. copy ·with_ the _-commisS~oner' o_f revenue . of".the 
director of gambling enforcement. Within ten days after the ilate of service of 
the inventory, the person from whom the property was se,i'zed or any person 
claiming an interest in th~ property may file with the'.. seizing authority a 
demand for judicial determination of whether· the property was lawfully_ 
subject. to seizure and forfeiture. Within 60 days-after the date of fihng of the 
demand, the seizing authority must bring an ilction in the district'court of the. 
county where seizure was_ .made _to,•detennine ·the. issue ·of -forfeiture: -The action 
must be brought in the nameuf the state and be prosecuted by -the county · 
attorney or by the attorney general. The court shall hear the action without a 
jury and determine the issues of fact and laws involved. When a judgment of 
forfeitllre is· entered, the seizillg authririty may. unless tlt_e judgment is. Stayed 
pending an appeal, either (1) cause the forfeited property to be destroyed; or _ 
(2) cause it to be solq at a public auction as provided by law. · · 

If demand for judicial deteITlliri~tloH is made and _no actfon_ i~ ·co:chmenced · 
by the seizing authority as provided in this subdivision, .ihe property must be.· 
released by the seizing 'authority and delivered to the person 'entitled to it. If 
no demand is mad-,, the property seized is considered forfeited to the seizing 
authority by operation of law and may be disposed of by the sejzing authority 
as provided where there has been ajudgmentcjf forfeiture. Wlien the seizing 
authority is satisfied that a peison from_ whom'. property is seized Wa:s _acting 
in good faith and without intent to evade !he a .tax imposed· by ,;ee!iea 
J49.212), subaivisien 4 chapter 297E, the seizing authority shall .release the 
property seized· withoot forilierlegal proceed.in gs. 

· · Set. ,91. Minn~sota Statl!les 1992, section 3492127; stilidivision.'2, is 
' amended to read: · 

Subd. 2. [PROHIBITION AGAINST POSSESSION.] (a) Apers~n, etlie,
#taa ~ lieeeseEI ElistFillt!teF, iS· gui)ty of a Criine who sells~ offers -for• sale, or 0 

possesses a pu!Hab:or tipboard deal or paddleticket cards not stamped or bar 
coded in accordance with the provisions of this chaptq. or chapter 297E, A 

. violation of this paragraph-is a ·gross injsdemeanor if it involves ten~·or feWer 
pull-tab or tipboard deals., A. violation of this paragraph is a felony if it 

-invol_ves· niore-than_ ·teh pt.Ill~tab ?f_tipbo_ard <l;eals, or-a' combina:ti{)n;gf more 
than ten deals of pull-tails and tipboards. 

(bi A person; othefthan a licensed mariufai:tufer, a licensed distributor, or 
an_,_organizittion _licensed Of: exempt or excluded from- -Jicensi;ng ynder this 

- chapter, ·is. guilty of:a- crime who sells,".effers to ·sell, or possesses gambling 
. equipment. A Violat_ion _of _this -paragraph ii;- a. gross mi_sderrieanor if, it -ihv·olves 
.ten-.or fewer pull-tab or ,tipboard deals. A violation ·of this paragrapk is. a 
·teJony if it involves more than ten-pull-tab or .tipboard,deals, or a combination 

- of.mory than ten deals of pull-tabs and tipboards> 

. ( C) A person, fim>, {lf e,grni'i,aiioo is guilly'of a crime who-alters, modifies, 
Qr counterfeits pu!Habs, tipbOards; or tipboiJ,d tickets, or possesses· altered, 
modified, or counterfeit pull-talis, tipboards, or tipboard tickefa.-A violation of 

· this paragraph is a gross .misd~meanor if the total face value .focal! such 
pull-tabs, tipboatds, or tipboard tickets does not exc_eed $200. A violati.on of 
this•paragraph is a felony if the total face value exceeds $200. For purposes 
oflhis paragraph/the face value.of an pull-tabs, tipbo'!J"ds, and tipbiiard tickets 
altered, modified, or counterfeited within .a: six,month period may be 
aggregatect··and the defendant char&ed accordingly . ." 
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( d) A person, other than a licensed distributor ar licensed manufacturer, is 
guilty of a crime who possesses. a pull-tab or tipboard deal for which the 
person, upon··demand of a licensed peace officer or authorized agent of the 
commissioner · qf. revenue or. director of gambling enforcement, does· not 
imtrle.diately. prodllcefor inspection the invoice or a true and correct- copy of 
ihe- invoice fo"i- the -·acquisitiqn of the deal from a licensed distributor . . A 
violation of this parµgraph-is.,.a gross misdemeanor ifit involves·ten or fewer 
pull-tab or tipboard deals. A violation. of this paragraph is a felony if it , 
involves more than ten pull-tab ortipboard deals, or a combination of more 
than ten deals of pull-tabs and tipboards. This paragraph does not apply to 
pufl-tab and tipboard deals" being transported in interstate commerce between 
locations outside ·thi$ state: 

. Sec. 92; Minnesota Statutes 1992, section 349.2127, subdivision 3, is 
amended to read: . 

. Subd. 3. [FALSE INFORMATION.] WA:l"'fS0Bisgmllyef afeleayif !he 
·:l"'fS0B is Fef!UiFea l,y seelien 349.2l:!I, subai,•isiee 2, ta ke@Ja Fe<;0flls BF ta 

· make Fetuffls and falsifios BF fails ta ke@Ja !he """"""' er falsifies BF fails ta 
make !he Fel8FR& 

~ A person is guilty of a felony who: 

. (I) knowingly submits materially false information in any license applica
tion or other· document or -col1lil1unication submitted to the board; 0f 

(2) Jc,;ilWilclgly SUBHHIS maleFiaJly false iRfeFFBaliBR in aRy £@jl0fl, 80SY
meJlt;- 0f, eHlef_ somfflHRisati.0R subm.it1:0d t-0 the so~ssioRer &f FeYeRue ia 
99EHl@GlieR wilh lawflH gambling 8F with ~ f!FG'lisieR ef !his ehaple;· 
knowingly places materially false information on a pull-tab or tipboard deal · 
Jnvoice. o_r _a copy of the invoice; Dr 

(3) knowingly presents to a licensed peace officer or authorized agent ofthe 
commissioner of revenue .or director of gambling enf.orcement a pufl-t{lb or 
tip board deal invoice, or a copy of the invoice, that contains materially false 
information. ' :• 

Sec .. 93.- Minnesota Statutes 1992, section 349.2127, subdivision 4, is 
. amended° to read: · 

Subd. 4. [TRANSPORTING UNSTAMPED DEALS.] A person is guilty of 
. a gros~- ::inisdeilleanor who transports into, 8f causes to be transported into, 
rec€iv"es~ ·carries, 0f moves from place to place;)or causes to be moved frorri 
place 'to place in this state, any paddleticket cards or deals of pull-tabs or 
tip boards not stamped or bar coded in accordance with this chapter or chapter 
297£- except in the course of interstate commerce between locations outside 
this state. A person is guilty ofa felony who violates this subdivision with 
respecuo more than ten pull-tab or tipboard deals, or a combination of more 
than,ien deals of pull-tabs and-tipboards. 

Sec. 94 .. Minnesota Statutes 1992, section 3492127,.is amended by adding 
a -subdivision to read: · · 

Su/Jd. 8. [MINIMUM AGE.] ( a) A person under the age of] 8 years may not 
buy a pull-tab, tipboard ticket, paddlewheel ticket, or raffle ticket, or a chance 
to participq_te in a b_ingo ga~e. _other tha!I, a bingo game exef!lpt or exclu(}.e_d 
frorri licensing. Violation of fhis_paragraph _is a _misdemeanor; 
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(b) A licensed organization or employee may not allow a person underage 
18 to participate in lawful gambling in violation of paragraph (a). Violation 
of this paragrap~ is a misdefnean,or. 

(c) In a prosecution under paragraph (b), it is a defense for the defendant 
to prove by a preponderance of the evidence that the defendant reasonably 
and in good faith relied upon representations of proof of age autho~ized in 
section 340A.503, subdivision 6, paragraph (a). 

Sec. 95. Minnesota Statutes 1992, section 349.2127, is amended by adding 
a: subdivisioll to read: ·· 

Subd. 9. [TIPBOARD DEFINED.] For purposes of this section "tipboard" 
includes tipboards as defined in section '349,12, subdivision 34, and any 
board,placard or other deVice niarked off in a grid or columns, in which each 
section con/ains a•- hidden number or numbers;·""or other symbol, which 
deterfnines ~he. ~inning clumce,s. 

Sec. 96. Minnesota Statutes 1992, section 349.213, subdivision 1, is 
· amended to read: 

. . 

_Subdivision 1. [LOCAL REGULATION.] (a) A statutoryor home rule city 
or county has the authority to adopt more stringent regulation of lawful · 
gambling within its jurisdiction, including the prohibition Qf,lawful gambling, 
and may require a permit for the condilcl'·of gambling exempt from licensing 
under section 349.166. The fee for a permit issued under this subdivision may. 
not exceed $100. The authority granted by this subdivision d<,>es not include 
the authority·to require a license or permit to conduct gambling by organiza
tions or sales by distributors licensed by the board. The authority granted by 
this subdivision ·ctoes not ihclude the authority to require an organization tO 
make specific expenditures of more than ten percenf from its net profits 
derived from lawful gambling. For the purposes of this subdivision, net profits 
are gross profits less amounts expended for allowable expenses and paid in 
taxes assessed on lawful gambling. A statutory or home rule charter city or a 
county m·ay riot requii:e an orgariizatiOn condlicting lawful gambling within ·its 
jur~sdiction to·make an expenditure to the city.Or county as ·a condition to 
operate within that city or county, except as authorized under section 349. 16, 
subdivision 4 8, or J49.212 297£.02; provided, however, that an ordinance 
requirement that such organizations must contribute. ten percent of their net 
profits derived from lawful gambling conducted at premises within the city's 
or county's jurisdiction to· a fund administered and regulated by the respon
sible local unit of government without cost to such fund, for disbursement by 
the responsible local unit of government of the receipts for lawful purposes, 
is not considered ari expellditure to the city or: county nor a tax under section 
349.212, and is valid and lawful. · 

(b) A statutory or home rule city or county may by ordinance-require that 
a licensed organization conducting lawful gambling within its jurisdiction 
expend all or a portion of its expenditures for lawful purposes on lawful 
purposes conducted or located within the city's or county's trade area. Such an 
ordinance must. be limited to lawful -purpose expenditures of gross profits 
derived from lawful gambling conducted at premises within the city's or 
county's jurisdiction, must define the city's or county's trade area, and must 
specify the percentage of lawful purpose expenditures which must be 
expended within the trade area. A trade area defined by a city under this 
subdivision must include each city coµtfguous to the· defining city. 
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(c) A more stringent regulation or prohibition of lawful gambling adopted 
by a political subdivision under this subdivision must apply equally to all 
forms of lawful gambling within the jurisdiction of the political subdivision, 
except a political subdivision may prohibit the use of paddlewheels. 

Sec. 97. Minnesota Statutes 1992, section 541.21, is amended to read: 

541.21 [COMMITMENTS FOR GAMBLING DEBT VOID.] 

Every-note, bill, bond, mortgage, or ~ther security ~r conveyance in which 
the whole or aliy part of the consideration shall be for any money or goods 
won by gambling or playing at cards, dice, or any other game whatever, or by 

_ betting on the sides or hands of any person gambling, or for reimbursing or 
repaying any money knowingly lent or advanced at the time and place of such 
gambling or betting, or lent and advan_ced for any gambling or betting to any 
persons so gambling or betting, shall be void and of no effect as between the 
parties to the same, and as to all persons except such as hold or claim under 
them in good faith, without notice of the illegality of the Consideration of such 
contract or conveyance. The provisions of this section shall noi apply to: ( 1) 
pari-mutuel wagering conducted under a license issued pursuant to ehOfll••• 
chapter 240 aR<I ;l49 eF; (2) purchase of tickets in the state lottery under 
chapter 349A, eF 18; (3) gaming activities conducted pursuant to the Indian 
Gaming Regulatory Act, 25 U.S.C. 2701 et seq.; or (4) lawful gambling 
activities permit~ed_under chapter 349. 

- Sec. 98. [REPORT ON RULES.] 

The board shall develop and submit to the legislature by January 15, 1995, 
a detailed implementation plan, including proposed rules and legislation to 
provide for sale of pull-tabs from dispensing devices. The rules must noi be 
effective beforeJune 1, 1995. 

Sec. 99. [REPEALER.] 

Minnesota Statutes 1992, sections 349.16, subdivisions 4 and 5; 349.161, 
subdivisions 3, 6, and 7; 349.163, subdivisions la and 2a; 349.164, 
subdivisions 3, 5, and 8; and 349.167, subdivisions 3 and 5; are repealed. 

-Sec. 100. [EFFECTIVE DATE.] 

The requirement that a paddleticket must have a bar code is effective July 
I, 1995. The rulemaking authority granted in this act is effective the day 
following final enactment. Section 41 is effective the day following final 
enactment and applies to all applications submitted to the board on or after 
December 1, 1993. 

· ARTICLE 6 

STATE LOTTERY 

Section I. Minnesota Statutes 1992, section 349A.06, is amended by adding 
a subdivision tO read: · · 

Subd. la. [SALES AT AIRPORT.] The metropolitan airports commission 
shall permit .the sale of lottery tickets at the Minneapolis-St. Paul Interna
tional Airport in at least each concourse of the LJndbergh terminal, orat other 
locations mutually agreed to by the director and the commission. The director 
shall issue a contract to a nonprofit organization to operate an independent 
kiosk to sell lottery tickets at the airport. 
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Sec. 2. Minnesota Statutes 1992, section 349A.10, is amended by adding a 
subdivision to read: 

Subd. 6. [BUDGET APPEARANCE.] The director shall appear at least 
once each. fiscal year before ihe senate and house of repfesentatives 
committees having jurisdiction over gambling policy_ to present and expla,in 
the lottery's budget and spending plans for the next fiscal year. 

Sec. 3 .. Minnesota Statutes 1992; section 349A.12, subdivision · 1, is 
amended to read: 

Subdivision L [PURCHASE BY MINORS.] A person under the age of 18 
years may not buy or redeem for a prize a ticket in the state lottery. 

Sec. 4. Minnesota Statutes 1992, section 349A.12, subdivision 2, is 
amended to read: · . . . 

Subd. 2. [SALE TO MINORS.] A lottery retailer may not sell and a lottery 
retailer or other person may_-not furnish or redeem for a prize a ticket in the 
·state lottery to any person under the age of 18 years. It is an affirmative 
defense to a charge under this subdivision for the lottery retailer or other 
person to prove by a preponderance of the evidence that the lottery retailer or 
other person reasonably and in good faith relied upon representation of proof 
of age described in section 340A.503, subdivision 6, in making the. sale or 
furnishing or redeeming the ticket. 

Sec. 5. Minnesota Statutes 1992, section 349A.12, subdivision 5, is 
amended to read: 

Subd. 5. [EXCEPTIONS.] Nothing in this chapter prohibits giving a state 
lottery ticket as a gift, 0f buyiBg provided that a state lottery ticket as a .gift f0f 
may not be given to a person underthe age of 18. 

Sec. 6. Minnesota Statutes 1992, section 349A.12, subdivision 6, is 
amended to read: 

Subd. 6. [VIOLATIONS,] A vielatieR of sue~i,·isiBR -1- is a f>e!ly R>is<le
FR0aRBf. A violation of subdivision I or 2 or a rule adopted by the director is 
a misdemeanor. A vi~lation of suf?d_ivision 3 or 4 is a gross misdemeanor. 

Sec: 7. [TRANSITION.] 

Sections 2 to 4 shall ,not·prohibit a person under the age of 18 from 
redeeming a prize for,a lottery ticket furnished to that person if the ticket was. 
purchased prior to .. the effective date of .these sections or if the lottery ticket 
was for an instant game that was introduced by the Minnesota state lottery 
prior to the effective date of this act. A person under the age of 18 may ·only. · 
claim a prize for the lottery under this section by presenting the loUery ticket 
at a Minnesota state- lottery office or by mdiling the ticket to the Minnesota 
state lottery. Any prize for the lottery redeemed under this section will be 
subject to Minnesota Statutes, ·section 349A.08, :subdivision 3;. and ihe 
applicable game procedures adopied by the director of the lottery: 

Sec. 8. [EFFECTIVE DATE.] 

Section 1 is effective January I, 1995. Sections 2 to 7 are effective August 
1, 1994. 
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ARTICLE 7 

INDIAN GAMING 

[105TH DAY 

Section I. Minnesota Statutes 1992, section 3.9221, subdivision 2, is 
amended to read: 

Subd. 2. [NEGOTIATIONS AUTHORIZED.] The governor or the gover
nor's designated representatives shall, pursuant to section 11 of the act, 
negotiate in good faith a tribal-state compact regulating the conduct of class 
IJI gambling, as defined in section 4 of the act, on Ind.ian lands of a tribe 
requesting negotiations. The agreement may include any provision authorized 
under section 1 l(d)(3)(C) of the act. Tue attorney general is the legal counsel 
for the governor or the governor's representatives in regard to negotiating a 
compact under this section. If the governor appoints designees to negotiate 
under this subdivision, the designees mµ,st include at least two members of the 
S'Fn.ate and two members of the house of representatives, two of whom must ·be 
thi chairs of the senate and house of representatives standing committees with 
jurisdiction over gambling policy. 

Sec. 2. Minnesota Statutes 1992, section 3.9221, subdivision 5, is amended 
to read: 

Subd. 5. [REPORT.] Tue governor, the attorney general, and the governor's 
designated representatives shall report to the house and senate committees 
having jurisdiction over gambling regulation seR1ia00eally annually. This 
report shall contain information on compacts negotiated, and an outline of 
prospective negotiations. ·· 

Sec. 3. [INDIAN GAMING REVOLVING ACCOUNT.] 

·The attorney general shall deposit in a separate account in _the state 
. treasury all money received from Indian tribal governments for the purpose of 
defraying the attorney general's costs in providing /egal services with respect 
to Indian gaming. Money in the account is appropriated to the attorney 
general for that purpose. · 

Sec. 4. Minnesota Statutes 1992, section 299L.02, subdivision 5, is 
amended to read: 

Subd. 5. [BACKGROUND CHECKS.] In any background check required 
to be conducted by the division of gambling enforcement under this chapter, 
chapter 240,349, e, 349A, or section 3.9221, the director may, or shall when 
required_ by law, require that fingerprints be ·taken and the director may 
forward the fingerprints to the Federal Bureau of Investigation for the 
conducting of a national criminal history check. The director may charge a fee 
for fingerprint- recording and investigation under section 3.9.221. 

Sec. 5: Minnesota Statutes 1992, section 299L.02, is amended by adding a 
stibdivision to read: 

Subd. 6. [REVOLVING ACCOUNT.] The director shall deposit in a 
separate account in the.state treasury all money received from Indian tribal 
governments for charges for investigatirms and background· checks under 
compacts negotiated under section 3.9221. Money in the account.is appro
priated to the director for the purpose of carrying out the directOt's powers 
and duties under those compacts. · 

Sec. 6. [MINIMUM AGE.] 
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Subdivision I. [RENEGOTIATION OF COMPACTS.] The governm; pur
suant to Minnesota Statutes, section 3.9221, shall take all feasible steps to 
renegQtiate all compacts negotiated under that -sectiim for the purpose of 
establishing a minimum age of 21 years for participating in gambling 
authorized under the Indian gaming regulatory act, Public Law Number 

. I 00-497, and future amendments to it. 

Subd. 2. [LEGISLATIVE INTENT.] It is the intent of the legislature that, 
in the eVent a miniinum age of 21 is fiegotiated with more _than one-half of the 

· tr.ibes that coriduct gaming in Minnesota, legislation will be enacted 4dopting 
the same minimum age for gambling conducted und'er Minnesota Statutes, 
chapters 240, 349, and 349A. 

Sec. 7. [EFFECTIVE DATE.] 

Sections I and 2 are effective June I, 1994. Sections 3 to 5 are effective July 
I, 1994. Section 6 is effective the day following final enactment. 

ARTICLE 8 

MISCELLANEOUS 

Section I. [4.47) [REPORT ON COMPULSIVE GAMBLING.] 

The governor shall report to the legislature by February I of each 
odd-numbered year on the state's progress in. addressing the problem. of 
compulsive gambling. T~e report must include: 

(I) a summary of available data. describing .the extent of the problem in 
Minnesota; 

(2) a summary of programs, both governmental and private, that 

(i) provide diagnosis. and treatment for compulsive. gambling, 

(ii) enhance public awareness of the problem and the availability of 
compulsive gambling services, · 

(iii) are designed to prevent compulsive gambling 'and other problem 
gambling by elementary and secondary school students.and·vulnerable adults; 

(iv) offer prqfessiofllll training iii the idefJ.[ification, referral, and treatment 
of compulsive gamblers; · -

( 3) the likely impact on compulsive gambling of each form of gambling; and 

(4) bUdget recommendations for state-level compulsive gambling programs 
ahd activities: · , 

Sec. 2. [325E.42] [DECEPTIVE TRADE PRACTICES; GAMBLING 
ADVERTISING AND MARKETING CLAIMS.] 

Subdivision I. [REGULATION.] All advertising or marketing materials 
relating to the conduct of any form of legal gambling in Minnesota, including 
infqrmational or. promot_ional _materials, must: . 

(I) be sufficiently clear to prevent deception; and 

_ .(1) not overstate expressly, or by implication, the attributes or benefits of 
participating in legal gambling. . 
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Suhd. 2. [ATTORNEY GENERAL'S ACTIONS.] The attorney general may 
bring an action agains_t afly person violating this section in accOrdance with 
section 8.31, except that no private action is permitted to redress or correct a 

\ violation of this section. 

Suhd. 3. [ADVERTISING MEDIA EXCLUDED.] This section applies to 
actions of the ·owner, publisher, agent, or employee of newspapers, magazines, 
other printed matter, or radio or television stations or other advertising media 
used for the publication or dissemination of an advertisement or marketing 
materials, only if the owner, publisher, agent, or employee has been personally 
served with a certified copy of a court order or consent judgment ··or 
agreement prohibiting the publication of particular gambli_ng advertising or 
marketing materials and thereafter publishes such ma_terials. 

Sec. 3. [LEGISLATIVE FINDINGS.] 

The legislature finds that: 

(a) The professional and amateur sports protection act of 1992 has been 
signed into law as Public Law Number 102-559. 

(b) Public Law Number 102-559 prohibits any state Ji-om operating or 
permitting any organized wagering on sports events, but excludes those states 
which had as of October 2, 1992, enacted legislation or had a referendum 
pending that would legalize organized wagering on sports events, either by the 
state or by private entities. 

(c) By passage of Public Law Number 102-559 Congress has infringed on 
the traditional rights of states to make their own determinations as to 
appropriate methods .of controlling or comb"atting illegal gambling or raising 
state revenue, and raises serious questions as to possible violations of the 
tenth amendment to the United States Constitution. 

(d) The exemptions granted in Public Law Number 102-559 to a handful of 
states are unredsonable, arbitrary, and discriminatory. 

Sec. 4. [ATTORNEY GENERAL TO CONSIDER ACTION.] 

The attorney general shall examine an,.d analyze the. legal issues involved 
and the propriety of bringing an action in the appropriate federal court to 
determine the constituhonality of Public Law Numhei· 102-559 to the eitent 
that it infringes on the authority of the legislature to enact legislation relating 
to organized wagering on sports events. After this examination and analysis 
the attorney general may, at the attorney general's discretion, bring such an 
action to determine the constitutionality of Public Law Number 102-559. No 
such action may he brought before May 1, 1995. By March 1, 1995, the 
attorney general shall report to the legislature on the_ attorney general's 
Gct;vities under this section. 

Sec. 5. [ADVISORY COUNCIL.] 

Subdivision 1. (COUNCIL ESTABLISHED.] An advisory council on 
gambling is created to study the conduct of all forms of gambling in 
Minnesota and advise the governor and legislature On all aspects of state 
policy on gambling. 

Subd. 2. [MEMBERSHIP.] The council consists of 14 members, as/allows: 
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( 1) one member, appointed by the governor, who shall be the person on the 
governor's.staff who is the primary 'responsible person on the governor:'s staff 
for gambling policy, who shall act as chair of the council; 

(2) eight members appointed by the governqr, each of whom must reside in 
a different congressional district; · 

( 3) one member appointed by the attorney general who must be an attorney 
in the atiorney generals' office; and 

(4) the chairs of the committees having jurisdiction ovfr gambling in the 
senate and the house of representatives, a member of the minority party in the 
house of ref)resentatiw:s appointed by the speaker of the house and a member 
of the minority party of the senate appointed by the subcommittee on 
committees. of the senate committee on rules dnd administration: 

Subd. J: [DUTIES.] The council has the following duties: 

( 1) to consult with state agencies responsible for gambling operation, 
policy, regulation, or enforcement, either on its own initiative or on the 
initiative of the agency; 

(2) to assist the governOr in making recommendations contained in the 
cOmpulsive gambling report required ~y section 1; 

( 3) to advise the governor on the development of a socio-econOmic mod~{ 
to support decision mqking ofl gambling issues; and· 

(4) conduct the study required under subdivision 4. 

Subd. 4. [STUDY.] The advisory cou.ncil shall study al/forms of gambling 
conducted in Minnesota. The study shall include but not be limited ti> the 
following areas and issues: 

( 1) the extent of all forms of gambling in this state; 

(2) the purpose, intent, applic'ation, integration, and relatioriship -of the 
provisions of Minnesota laws relating to al/forms of gambling in the state; 

( 3) the relation'ship among the state governme!Jt boards and agencies that 
regulate gambling, including- consideration of abolishing the current boards 
thqt regulate gambling and replaciJJg them w_ith. a single permanent.advismy 
board; 

(4) the nature and exient of gambling in the state that is not subject to state 
rigula'tion; 

(5) the financial and social impact of the growth of gambling in the last 
decade; · · 

(6) the likely results of authorization of use of video lottery machines in the 
state; 

(7) the appropriate level of regulation for the lawful gambling industry in 
Minne.sota; 

(8) proposals for changes in taxes on pullltabs and tipboards to reflect 
unsold tickets; and 

(9) expenditures of net profits from lawful gambling for real estate taxes on 
premises used for lawful gambling. 
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S.ubd. 5. [CONTENTS OF REPORT.] The advisory council's report to the 
legislature and governor must include recommendations regarding: 

( 1) development of a comprehensive public policy on gambling; 

(2) establishment of an efficient state government structure for regulation of 
gambling; and 

(3) implementation and funding of compulsive gambling programs. 

Subd. 6. [STAFF.] The staff of the state lottery and legislative staff shall 
provide administrative and ·staff assista'nce when requested by the advisory 
council. Administrative costs of the _advisory council will be paid by the state 
lottery. · 

Subd. 7. [COOPERATION BY OTHER AGENCIES.] State agencies shall, 
upon request of the advisory council, provide-data or other information that 
the agencies collect or possess and that is necessary or useful in conducting 
the study and preparing the report required by this section. 

Subd. 8. [REPORTS.] The advisory council shall, on February 1, 1995, and 
February 1, 1996, report to the governor and legislature on the results of it 
studies under subdivisions 4 and 5. 

Sec. 6. [SOCIO-ECONOMIC MODEL.] 

The governor shall include in the governor's budget proposals for the 
1996-1997 biennium a proposal to create and maintain a socio-economic 
model that will allow exec"utive agencies and the legislature to estimate the 
social, economic, and public revenue effects of different forms of gambling 
and changes in Mfnnesota gambling laws. 

Sec. 7. [INTENT.] 

ft is the intent of the legislature to establish a permanent source of funding 
for compulsive gambling programs using state revenues generated from legal 
forms of gambling in the state and contributions from Indian tribes conducting 
gaming under tribal-state compacts. 

Sec. 8. [APPROPRIATIONS.] 

Subdivision 1. [COMPULSIVE GAMBLING.] For the fiscal year begin
ning July 1, 1994, the state lottery board shall deposit $1,000,000 in the 
general fund for use by the commissioner of human services to pay for 
compulsive gambling services. The amount deposited by the board shall be 
deducted from the lottery prize fund established under Minnesota Statutes, 
section 349A.10, subdivision 2. The amount deposited is appropriated to the 
commissioner of human services for this purpose. No more than 12 percent of 
the amount appropriated for compulsive gambling services under this section 
may be used to pay administrative costs of the department of human services. 
The deposit in this section is in addition to the reimbursement required by 
laws 1993, chapter 146, article 3, section 4. 

Subd. 2. [GAMBLING ·coNTROL BOARD.] $45,000 is appropriated 
from the general fund to the gambling control board for fiscal year 1995. Of 
this amount: 

(I) $5,000 is for rule making to provide for implementation of pull-tab 
dispensing devices; and 
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(2) $40,000 is for increased duties under article 5, section 41. 

Sec. 9. [EFFECTIVE DATE.] 

10059 

Sections 3 and 4 are effective the day following final enactment. Section 5 
is effective the day following final enactment and is repealed February 1, 
1996. Section 8_is_ effective July 1, 1994." 

Delete the title and insert: 

"A bill for an act relating to gambling; repealing references in law to 
off-track _betting On horse racing; authorizing revocation of racetrack license 
for failure to conduct live racing; recodifying gambling tax laws and applying 
them to gambling other than lawful gambling; setting out licensing qualifi
cations for t_he division of gambling enforcement; prohibiting unauthorized 
possession of a gambling device; redefining lawful purposes; allowing 
pull-tab dispensing devices under certain circumstances; setting out licensing 
procedures for the gambling control board; repealing requirements for 
gambling stamps and substituting requirements for bar coding of gambling 
equipment; specifying who may negotiate tribal-state compacts on behalf of 
the state; establishing revolving funds and appropriating money; prescribing 
penalties; providing for a report on state gambling policy; providing appoint
ments; amending Minnesota Statutes 1992, sections 3.9221, subdivisions 2 
and 5; 240.05, subdivision I; 240.06, subdivision 7; 240.09, by adding. a 
subdivision; 240.13, subdivisions I, 2, 3, 5, 6, and 8; 240.15, subdivision 6; 
240.16, subdivision la; 240.25, subdivision 2, and by adding a subdivision; 
240.26, subdivision 3; 240.27, subdivision I; 240.28, subdivision I; 270.101, 
subdivision I; 299L.Ol, subdivision I, and by adding a subdivision; 299L.02, 
subdivisions 2, 5, and by adding subdivisions; 299L.03, subdivisions I, 2, 6, 
and by adding a subdivision; 299L.07; 349:12, subdivisions.!, 3a, 4, 8, 11, 16, 
18, 19, 21, 23, 30, 32, 34, and. by adding subdivisions; 349.13; 349.15; 
349.151, subdivision 4, and by adding subdivisions; 349.152, subdivisions 2· 
and 3; 349.153; 349.154; 349.16, subdivisions 2, 3, 6, 8, and by adding a 
subdivision; 349.161, subdivisions I and 5; 349.162, subdivisions I, 2, 4, and 
5; 349.163, subdivisions I, 3, 5, 6, and by adding a subdivision; 349.164, 
subdivisions I, 6, and by adding a subdivision; 349.1641; 349.166, subdivi
sions I, 2, and 3; 349.167, subdivisions I, 2, 4, and by adding a subdivision; 
349.168, subdivisions 3, 6, and by adding a subdivision; 349.169, subdivision 
I; 349.17, subdivisions 2, 4, 5, and by adding a subdivision; 349.174; 349.18, 
subdivisions I, la, and 2; 349.19, subdivisions 2, 5, 8, 9, and 10; 349.191, 
subdivisions I, 4, and by adding subdivisions; 349.211, subdivisions I, 2, and 
2a; 349.2123; 349.2125, subdivisions I and 3; 349.2127, subdivisions 2, 3, 4, 
and by adding subdivisions; 349.213, subdivision I; 349.22, subdivision I; 
349A.06, by adding a subdivision; 349A.10, by adding a subdivision; 

. 349A.12, subdivisions I, 2, 5, and 6; 541.21; and 609.755; Minnesota Statutes 
1993 Supplement, section 349.12, subdivision 25; proposing coding for new 
law in Minnesota Statutes, chapters 4; 325E; and 349; proposing coding for 
new law as Minnesota Statutes, chapter 297E; repealing Minnesota Statutes 
1992, sections 240.091; 299L.04; 299L.07, subdivision 7; 349.16, subdivi
sions 4 and 5; 349.161, subdivisions 3, 6, and 7; 349.163, subdivisions la and 
2a; 349.164, subdivisions 3, 5, and 8; 349.166, subdivision 4; 349.167, 
subdivisions 3 and 5; 349.212, subdivisions I, 2, 5, 6, and 7; 349.2121; 
349.2122; 349.215; 349.2151; 349.2152; 349.216; 349.217, subdivisions 3, 4, 
5, 6; 7, 8, and 9; 349.2171; and 349.219; Minnesota Statutes 1993 Supple
ment, sections•349.2115; 349.212, subdivision 4; and 349.217, subdivisions 1, 
2, and 5a." 
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We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Charles A. Berg, Jerry R. Janezich, Thomas M. 
Neuville 

House Conferees: (Signed) Phyllis Kahn, Tom Osthoff, Ron Abrams 

Mr. Berg moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 103 be _now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference .committee Report were adopted, 

S,F. No. 103 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. · 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D,D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 

Cohen 
Day 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson,· D.J. 
Johnson, J.B. 
Kelly 
Kiscaden 

Knutson 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Many 
McGowan 
Merriam 
Metzen 

Moe, R.D. 
Mondale 
Morse 
Murphy 
Neuville 
Oliver 
Olson 
Pariseau 
Price 
Ranum 
Reichgott Junge 
Riveness 

Runbeck 
Sams 

-.Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Tel'Williger 
Vickennan 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and its 
· title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages From 
'the House. · 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, herewith returned: S.F. No. 1944. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 5, 1994 

Mr. President: 

I have the honor to announce that the House has adopted the recommen
dation and report of the Conference Committee on Senate File No. 1948,.and 
repassed said bill in accordance with the report of the Committee, so adopted. 
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S.F. No. 1948:. A bill for an act relating to agriculture; providing for family 
farm limited liability companies and authorized farm limited liability compa
nies; removing limitation on number of shareholders or partners for authorized 
farm corporations and partnerships; amending Minnesota Statutes 1992, 
section 500.24, subdivision 2. · 

Senate File No. 1948 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 5, I 994 

Mr. President: 

I have the honor to announce that the House __ has adopted the recommen~ 
dation and report of the Conference Committee on Senate File No. 2429, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

S.F. No. 2429: A bi]] for an act relating to natural resources; modifying the 
list of protected game birds; authorizing nonresident multiple zone antlered 
deer licenses; purchase of archery deer licenses after the firearms season 
opens; administration of contraceptive chemicals to wild animals; taking big 
game by handgun in a shotgun deer zone; possession of firearms in 
muzzle-loader only deer zones; modifying restrictions On operation of 
snowmobiles by minors; providing for free small game licenses for disabled 
vete'rans; ur1deSirable exotic aquatic plants and wild animals; Eurasian wild 
pigs; clarifying the requirement to ·wear blaze orange clothing during .deer·· 
season; al1owing local road authorities to remove beaver dams and lodges near 
public roads; allowing released game birds to be recaptured without a license; 
allowing use of retractable broadhead arrows in· taking big game; defining 
tip-up to include certain mechanical devices_ for hooking fish; allowing 
nonresidents to take rough fish by harpooning; requiring the department of 
natural resources to share in_ the expense of partition fences; allowing the 
taking of two deer in designated counties during the 1994 and 1995 hunting 
seasons; abolishing the nonresident bear guide license; amending Minnesota 
Statutes 1992, sections 18.317, subdivisions I, la, 2, 3, 4, and 5; 84.966, 
subdivision I; 84.967;· 84.968, subdivision 2; 84.9691; 86B.401, subdivision 
11; 97A.015, subdivisions 24, 45, and 52; 97A.105, subdivision 6; 97A.115, 
subdivision 2; 97A.441, by adding a subdivision; 97A.475, subdivision 3; 
97A.485, subdivision 9; 97A.501, by adding a.subdivision; 97B.031, subdi
vision 2; 97B.211, subdivision 2; 97B.601, subdivision 3; 97B.605; 97B.631; 
97B.655, subdivision I; 97B.701, by adding a subdivision; 97B.71 l, subdi
vision I; 97C.321, subdivision 2; and 344,03, subdivision I; Minnesota 
Statutes 1993 Supplement, sections 18.317, subdivision 3a; 84.872;,84.9692, 
subdivisions I and 2; 84.9695, subdivisions I, 8, and 10; 97B.041; 97B.071; 
and 97B.71 I, subdivision 2; Laws 1993, chapters 129, section 4, subdivision 
4; and 273, section 1; proposing coding for new law in Minnesota Statutes, 
chapter 97B; repealing Minnesota Statutes 1992, section 97 A.475, subdivision 
17. 

Senate File No. 2429 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 5, 1994 
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Mr. President: 

l have_ the honor to announce that" the House has adopted the recommen
dation and report of the-Conference Committee on House File No. 2519; and 
repassed said bill in accordance with the report of the Committee, so adopted. 

House File No. 2519 is herewith transmitted to the Senate. 

Edward A. Bur<)ick, Chief Clerk, House of Representatives 

Transmitted May 5; 1994 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2519 

A bill for an act relating to prostitution; creating a civil cause of action for 
pers'6ns who are coerced into prostitution; proposing coding for new law in 
Minnesota Statutes, chapter 61 IA. 

May 4, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

We, the undersigned conferees for H.F. No. 2519, report that we have 
. agreed upon the items in dispute and recommend as fo11ows: · 

That the Senate recede from its amendments and that H.F. No. 2519 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [611A.80J [DEFINITIONS.] 

Subdivision 1. [GENERAL.] The definitions in this section apply to sections 
1 to 9. 

Subd. 2. [COERCE.] :'Coerce" means to use or threaten.to use any form 
of domination, restraint, or control for the purpose of causing an individual to 
engage in or remain in prostitution or. to relinquish earnings .derived from 
prostitution. Coercion exists zf the totality of the circumstances establish the 
existence of domination, restraint, or control that would have the reasonably 
foreseeable effect of cauSing an individual to engage in or remain in 
prostitution or to relinquish earnings from prostitution. Evidence of coerciOn 
may include, but is not limited to: 

( 1) physical force or actual or implied threats of physical force; 

(2) physical or mental torture; 

( 3) implicitly or explicitly leading an individual to believe that the 
individual will be protected from violence or arrest; 

(4) kidnapping; 

(5) defining the terms of an individual's employment or ·working conditions 
in d manner ·that c"an fofeseeahly lead to the individuGl's use in prostitution; 

(6) blackmail; 
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(7) extortion or claims of indebtedness; 

(8) threat of legal complaint or report of delinquency; 

(9) threat to interfere with parental righis or responsibilities, whether by 
judicial or ad»:Jiriistfative action or othetwfse; 

(l 0) promise of legal benefit, such as posting bail; procuring an attorney, 
protecting from arrest,-or_promising unionization; 

(11) promise of financial rewards; 

(12) promise of marriage; 

( 13) restraining speech or communication with others, such as exploiting a 
language difference, or interf{ring with the use of mail, telephone, ·or money; 

(14) iwlating an individual from others; 

( 15) exploiting a condition of developmental disability, cognitive limitation, 
affective disorder, or substance dependency; 

(16) taking advantage of lack of intervention by child protection; 

(17) exploiting victimization by previous sexual abuse or battering; 

(18) exploiting pornographic performance; 

(19) interfering with opportunities for educa(ion /Jr skills training; 

(20) destroying property; 

/2'i) restraining movement; 

(22) exploiting HN status, particularly where the •defendant's previdi;s 
coerciofJ, Jed .t,O the HN expo_~ure; ·or 

(23) exploiting· needs for food; shelter, safety, affeciion,' or intimate or 
marital relationships. 

Subd. 3. [PROMOTES THE.PROSTITUTION OF AN INDIVIDUAL.] 
''Promotes the pros_titution of.an individual'' has the meaning given· in s~ction 
609.321, subdivision?. · · 

Subd. 4. [PROSTITUTION:] "Prostitution" has the meaning given iw 
section 609.321, subdivision 9. 

Sec. 2. [611A.81] [CAUSE OF ACTION FOR COERCION FOR USE IN 
PROSTITUTION.] 

Subdivision 1, [CAUSE OF ACTION CREATED.] (a) An individual has a 
cause of action against a person who: 

( 1) coerced the individual into prostitution; 

/2) coerced the individual to remain in prostitution; 

/3) used coercion to collect or receive any of the individual'~ earnings 
derived from prostitution; or 

(4) hired, ·offered to hire, or agreed to hire the individual io engage in 
prostitution, knowing or haviilg reason Jo believe that the- individual was 
coerced into ·or coerced to remain in prostitution by another person. 
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For purposes of clauses (I) and (2), money payment bia patron, as defined 
in section 609.321, subdivision 4, is not coercion under section 611A.80, 
subdivision 2, clause (5) or ( 11), or exploiting needs for food or shelter under 
section 611A.80, subdivision 2, clause (23) .. 

Clause ( 3) does not apply to minor children who are dependent on the 
individual and who may have benefl/ted from or been supported by the 
individual's earnings dei-ived fro"!- prOstitution. · 

(b) An individual has a cause of action against a person who did the 
following while the individual was a minor: 

or 

(1) solicited or induced the individual-to practice prostitution; 

(2) promoted the prostitution of the individual; 

( 3) collected or received the individual's earnings derived from prostitution; 

(4) hired, offered to hire, or agreed to hire the individual to engage in 
prostitution. 

Mistake as to age is not a defense to an acti~n under this paragraph. 

Subd. 2. [DAMAGES.] A person against whom a cause of action may be 
maintained under subdivision I is liable for the following damages that 
resulted from the plaintiff's being used in prostitution or to which the 
plaintiff's· use in prostitution proximately contributed: 

( 1) economic loss, including damage, destruction, or 'loss of use of personal 
property; loss of past or future income or earning capacity; and income, 
profits, or money owed to the plaintiff from contracts with the person; and 

(2) damages for death as may be allowed under section 573.02, personal 
injury, disease·, ilnd mental and emotional harm, inc(uding medical, rehabili
t(ltion, and burial expenses; and pain and suffering, including physical 

··impairment. · 

Sec. 3 .. [611A.82] [ACTS NOT DEFENSES.] 

None of the following shall alone or jointly be a sufficient defense to an 
action under sectio"n 2: 

(I) the plaintiff consented to engage in acts of prostitution; 

(2) the plaintiff was paid or otherwise compensated for acts of prostitution; 

(3) the plaintiff engaged .in acts of prostitution prior to any involvement 
with the defendant; · · 

(4) the plaintiff apparently initiated involvement with the defendant; 

(5) the. plaintiff made no. attempt to escape, flee, or otherwise terminate 
contact with the defendant; 

(6) the defendant had not engaged in prior ·acts of prostitution with the 
plaintiff; 

(7) as a co_ndition ~f employment, the defendant required theplaintiff to 
agree ,wt to_ en~age in prostitution; or 
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(8) the defendant's place .of business was posted with signs prohibiting 
prostitution or prostitution-related activities. 

Sec. 4. [611A.83] [EVIDENCE.] 

Subdivision I. [USE IN OTHER PROCEEDINGS.] In the course of 
litigation under section 2, any tratisaction 'about Which a plaintiff' testifies or 
produces evidence does not subject the plaintiff to ·criminal prosecution or any 
penalty or forfeiture. Any testimony or evidence, documentary or otherwise, or 
information directly or indirectly derived from that testimony or evidence that 
is given or produced by a plaintiff or a witness for a plaintiff may not be used 
against that person in any other investigation or proceeding, other than a 
criminal in_vestigatiOn or proceeding for perjury committed while giving the . 
testimony or producing the evidence. 

Suhd. 2. [CONVICTIONS.] Evidence of convictions for prostitution or 
prostitution-related offenses is' inadmissible in a proceeding brought under 
section 2 forpurposes of attacking the plaintiff's credibility. If the court admits 
evidence .of prior convictions for purposes permitted under Minnesota-Rules . 
of Evidence, rule 404(b) with respect to motive, opportunity, iment, prepara
tion, plan, knowledge, identity, or absence of mistake or accident, the fact 
finder may consider the evidence solely for those purposes and shal( disregard 
details offered to prove any fact that is hot rele~ant. 

Sec. 5. [61 IA.84] [STATUTE OF LIMITATiONS.] 

An action for damages under section 2 must be commenced not later than 
six yea'rs aftef the -cause of action· arises, except that the running of the 
limitation period is suspended during the time that coercion as defined in 
section 1 continues, or as otherwise _provi_d,ed by. section 541.13 or 541.15. 

Sec. 6. [611A.85] [OTHER REMEDIES PRESERVED.] 

SectionS 1 to 9 do not affect the right of any person to bring an action or 
use a·ny remedy aVailable under other ·zaw, including common law, to recover 
damages drising out of the use of the individual in prostitution or the coercion·, 
incident to the individual being used in prostitution; nor do sections 1 to 9 
limit or restrict the liability of any person under other law. 

Sec. 7. [611A.86] [DOUBLE RECOVERY PROHIBITED.] 

A person who recovers damages under sections 1 to 9 may not recover the 
same costs or damages under any other law. A person who recovers damages . 
under any other law may not recover for the Same costs or damages under 
sections 1 to 9. 

Sec. 8. [61 lA.87] [AWARD OF COSTS.] 

Upon motion of,a prevailing party in an action under sectio_ns 1 to 9, the 
court may award costs, disbursements, and reasonable attorney fees and 
witness fees to the.party. · 

Sec. 9. [611A.88] [NO AVOIDANCE OF LIABILITY.] 

No person may ·avoid liability . under sections I to 9- by metins Of any 
conveyance of any right, title, or interest in_ real property, or by any 
indemnifica_tion, hold harmless agreement,.or similar agreement that pui'iorts 
to show corisent of th,e_ plaintiff ' 

Sec. 10. [EFFECTIVE DATE; APPLICATION.] 
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(a) Sections 1 to 9 are effective August 1, 1994, and apply to actions 
commenced on or after the effective date·. 

(b) For activities described in section 2, subdivisjon 1, that occurred 
between August 1, 1988, and July 31, 1994, an action for damages must be 
commenced not later tlum August 1, 1995, or six years after the cause of 
action arises, whichever is later; except that the running of the limitation 
period is suspended during" the time that coercion continues." 

We request adoption of this report and repassage of the bill. 

. House Conferees: (Signed) Carlos Mariani, Thomas Pugh, Andy Dawkins, 
Linda Wejcman 

Senate Conferees: (Signed) Ember D. Reichgott Junge, David L. Knutson, 
Sheila M. Kiscaden, Allan H. Spear, Jane B. Ranum 

Ms. Reichgott Junge moved that the foregoing recommendations and 
Conference Committee Report on H.F. No. 2519 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report were 
adopted. 

H.F. No. 2519 was read the third time, as amended by the Conference 
Committee, and placed on· its repassage. 

The question was taken on the repassage of the bill, as amended oy the 
Conference Committee. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Cohen Kiscaden Metzen Reichgou Junge 
Anderson Day Knutson Moe, R.D. Riveness 
Beckman Finn Kroening Mondale Run beck 
Belanger Flynn Laidig Morse Sams 
Benson, D.D. Frederickson Langseth Murphy Samuelson 
Benson, J.E. Hanson Larson Neuville Solon 
Berg . Hottinger Lesewski Novak Spear 
Berglin Johnson, D.E. Lessard Oliver Stevens 
Bertram Johnson, D.J. Luther Olson Stumpf 
Betzold Johnson, J.B. Marty Pariseau Terwilliger 
Chandler Johnston McGowan Price Vickennan 
Chmielewski Kelly Merriam Ranum Wiener 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1662 and the Conference Committee Report thereon were reported 
to ,the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F, NO, 1662 

· A bill for a!} act relating to family; adopting the uniform interstate family 
support act; repealing the revised· uniform reciprocal enforoement ·of support 
act; proposing coding for new .Jaw in "Minnesota Stat,)tes, chapter 518C; 
repealing Minnesota Statutes 1992, sections 518C.0l to 518C.36. 
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The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

10067 

May 3, 1994 

We, the undersigned conferees for S.F. No. 1662, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 1662 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"UNIFORM INTERSTATE FAMI_LY SUPPORT ACT 

ARTICLE I 

GENERAL PROVISIONS 

Section I. [518C.!01] [DEFINITIONS.] 

In this chapter: 

(a) "Child" means an -individual, whether over or un_der the age of 
majority, who is or is alleged to be owed a duty of support by the individual's 
parent or who is or is alleged to be the beneficiary of a support order directed 
to the parent. 

(b) "Child support order" means a support" order for a child, including a 
child who has attained the age of majority under the law ofthe issuing state. 

( c) ·' '.Duty of support'' means an obligation imposed or imposable by law 
to provide support for a child, spouse, or former spouse, including an 
unsatisfied obligation to provide support. 

(d) "Home state" means the state in which a child lived with a-parent or 
a person acting as parent for at least six conse_cutive months immediately 
preceding the time of filing of a petition or comparable pleading for support 
and, if a child is less than six months old, the state in which the child lived 
from birth with any of them. A period of temporary absence of any of them is 
counted as part of the six-month or other period. 

(e) "Income" includes earnings or other periodic entitlements to money 
from any source and any other property subject to withholding for support 
under the law of this state. 

(f) "Income-withholding order" means an order or other legal process 
directed to an obligor's employef_or other debtor under section 518.611 or 
518.613, to withhold support from the income of the obligor. 

(g) -"Initiating state" means a state in which ',a pf'Oceeding under this 
chapter or· a law suhstClntially similar -to this chapter, the uniform reciprocal 
enforcement of suppOrt act, or the revised uniform reciprocal enforcement of 
support act is filed for forwarding to a responding state. 

(h) "Initiating tribunal" means the authorized tribunal in .an initiating 
state. 
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(i) "Issuing state" means the state in which a tribunal issues a support 
order or renders a judgment deterrtiining parentage. 

(j) "Issuing tribunal'' means the tribunal that issites a support order or 
renders a judgment determining parentage. 

(k) "Law" includes decisional and statutory law and rules and regulations 
having the force of law. 

(1) "Obligee" means: 

( 1) an individual to whom a duty of support is or is alleged to be owed or 
in whose favor a support order has been issued or -a judgment determining 
parentage has been rendered; 

(2) a state or political subdivision to which the rights under a duty of 
support or support order have been asSigned or which has independent claims 
based On financial assistance provided to an individual obligee; or 

( 3) an individual seeking a judgment determining parentage of the 
individual's child. 

(m) • 'Obligor'' means an individual, or the estate of a decedent: 

( 1) who owes or is alleged to owe a duty of support; 

(2) who is alleged but has not been adjudicated to be a parent of a child; 
or 

( 3) who is liable undrr a support order. 

(n) "Petition" means a petition or comparable pleading used pursuant to 
section 518.551, subdivision JO. 

(o) "Register" means to file a support order or judgment determining 
parentage in the office of the court administrator. 

(p) "Registering tribunal" means a tribunal in which a support order is 
registered. 

( q) · ''Responding state'' means a state to which a proceeding is forwarded 
under this chapter or a law substantially sim_ilar to this chapter, the uniform 
reciprocal enforcement of support act, qr the revised uniform reciprocal 
enforcement of support act. · 

(r) "Respondi11g tribunal" means the authori?ed tribunal in a responding 
state. 

(s) ''Spousal support order'' means a support order for a spouse or former 
spouse of the obligor. 

(t) "State" means a state of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, or any territory or insular possession subject 
to the jurisdiction of the United States. ''State'' includes an Indian tribe and 
a foreign jurisdiction that has established procedures for issuance. and 
enforcement of support orders that are substantially similar to the procedures 
under this chapter. 

(u), "Support enforcement agency" means a public official or agency 
authorized to: 
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( 1) seek enforcement of support orders. or laws relating to. the duty of 
support; 

(2) seek establishment or modification of child support; 

(3) seek determination of parentage; or 

(4) locate obligors or their assets. 

(v) "Suppori order" means a judgment, i:iecree, or order, whether tempo
rary, final, or subject to modification, for the benefit of a child, spouse, or 
former Spouse, which provides for monetary support, health care·; arrearages, 
or reimbursement, and may include related costs and fees, interest, income 
withholding, attorney's fees, and other relief 

(w) "Tribunal" means a court, administrative agency, or quasi-judicial 
entity authorized to establish, enforce, or modify support orders or to 
determine parentage. 

Sec, 2. [518C.102] [TRIBUNAL OF THIS STATE.] 

A court, administrative agency, or quasi-judicial. entity authorized to 
esta_bU~h, enforce, or modify support orders or to determine parentage are 
tribunals of this State. 

Sec, 3. [518C.103] [REMEDIES C:UMULATIVE.] 

Remedies provided by this chapter are cumulative and do not affect the 
availability of reme4ies under otht;r law. 

ARTICLE 2 

JURISDICTION 

.PART A. EXTENDED PERSONAL JURISDICTION 

Section 1. [518C.201] [BASES FOR JURISDICTION OVER NONRESI
DENT.] 

In a proceeding to establish, enforce, or modify a support order or to 
determine parentage, a: tribunal of this state may exercise personal jurisdic
tion over a nonresident individual or the individual's guardian-or conservator 
if. 

(I) the individual is pers~Ywlly serv~d with a· summons or comparable 
document within this state; · 

(2) the individual submits to the jurisdiction of this state by consent, by 
entering a general appearance, or by filing a responsive document having the 
effect of-waiving any contest to personal jurisdiction; 

/3) the individual resided with the child in this state; 

(4) the individual resided in this State and provided prenatal expense's or 
support for the child; 

(5) the child resides in this state as a result of the acts or directives .of the 
individual; 

(6) the individual engaged.in sexual intercourse in this state and the child 
may have been conceived by that act of intercourse; 



10070 JOURNAL OF THE SENATE [105TH DAY 

(7) the individual asserted parentage under sections 257.51 to 257.75; or 

(8) there is any other basis consistent with the constitutions of this state and 
the United States for the e.iercise of personal jurisdiction. 

Sec. 2. [518C.202] [PROCEDURE WHEN EXERCISING JURISDIC
TION OVER NONRESIDENT.] 

A_ tribunal of this state exercising personal jurisdiction over a nonresident 
under section 518C.201 may apply section 518C.316 to receive evidence from 
another state, and section 5 l 8C.3 J 8 to obtain discovery through a tribunal of 
another state. in all other respects, articles 3 to 7 do not apply and the 
tribunal shall apply the procedural and substantive law of this state, including 
the rules on choice of law other than those established by this chapter. 

PART B. PROCEEDINGS INVOLVING TWO OR MORE STATES 

Sec. 3. [518C.203] [INITIATING AND RESPONDING TRIBUNAL OF 
THIS STATE.] 

Under this chapter, a tribunal of this state may serve as an initiating 
tribunal to forward proceedings to another state and as a responding tTibunal 
for proceedings initiated in another state. 

Sec. 4. [518C.204] [SIMULTANEOUS PROCEEDINGS IN ANOTHER 
STATE. 

( a) A tribunal of this state may exercise' jurisdiction to establish a su'ppoft 
order if the petition or comparable pleading is filed after a petition or 
comparable pleading is filed in another state only if: 

( 1) the petition or comparable pleading in this .state is filed before the 
expiration of the time allowed in the other state for filing a responsive 
pleading challenging the exercise of jurisdiction by the other· state; 

(2) the contesting party timely challenges the exercise of jurisdiction in the 
other state; and 

( 3) if relevant, this state is the home state of the child. 

( b) A tribunal of this state may not exercise jurisdiction, to establish a 
support order if the peiition or comparable pleading is filed before· a petition 
or comparable pleading is filed in another state if: 

( 1) the petition or comparable pleading in the other state is filed before the 
expiration of the time allowed in this state for filing a responsive pleading 
challenging the exercise of jurisdiction by this state; 

(2) the con.testing party timely challenges the exercise of jurisdiction in this 
state,'. and 

( 3) if relevant, the other state is the home state of the child. 

Sec. 5. [518C.205] [CONTINUING, EXCLUSIVE JURISDICTION.] 

(a) A tribunal of this state issuing a support order consistent with the law 
of this state has continuing, exclusive jurisdiction over a child support order: 

(I) as long as this state remains the residence of the ohligor, the individual 
ob/igee, or the child for whose benefit the support order is issued; or 
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(2) until each individual party has filedwritten consent with the tribunal of 
this state for a tribunal of another state to modify the order and assume 
continuing, exclusive jurisdiction. ~ 

(b) A tribunal of this state issuiiig a child support order consistent with the 
law of this stale may not exercise its continuing jurisdiction to modify the 
order if the ordet. has been modifi_ed by a tribunal of another state pursuant 
to a law substantially similar to this chapter. 

( c) ff a child support order of this state is modified by a tribunal of another 
state pursuant to a law substantially similar to this chapter, a tribunal of this 
state loses its Continuing, exclusive jurisdiction with regard to prospective 
enforcement of the order issued in this state; and may only: 

·~( 1) enforce the~order that was modified as to amounts accruing before the 
modificatiofl: 

(2) enforce nonmodifiable aspects of that order; and 

( 3) provide other appropriate relief for violations of that order which 
occurred before the effective date of the modification. 

(d) A, __ tribunal of this state shall recognize the" continUing, exclusive 
ju_risdiciio·n of a tribknal of another state which has issued a child support 
order pursuaflt to a laW substantially similar to this chapter. 

( e) A temporary support order issued ex parte or pending resolution of a 
jurisdictional conflict does n_ot create ·continuing, exclusive jurisdiction in the 
issuing tribUnal. 

(f) A tribunal of this state iss'uing .a Support order consistent with the law of 
this state has continuing, exclusive jurisdiction over a spousal support order 
throughout the existence of the support obligation. A tribunal of this state may 
not modify a spousal support order issued by a tribunal of another state 
having continuing, exclusive jurisdiction over that order under the law of that 
state. 

Sec. 6. [518C.206] [ENFORCEMENT AND MODIFICATION OF sup: 
PORT ORDER BY TRIBUNAL HAVING CONTINUING JURISDICTION.] 

(a) A tribunal of this state may serve as an initiating tribunal to request a 
tribunal_ of another state to enforce or modify a support order issued in that 
state. 

(b) A· tribunal. of this state ·havin.g contin~ing, exd_usivd jul·lsdiction over _a 
support order may act as a responding tribunal to enforce or modify the order. 
If a patty subject to the continuing, exclusive jurisdiction of the tribunal no 
longer resides in the issuing.state, in subsequent proceedings the tribunal may 
apply section 518C.316 to receive evidence from another state and section 

· 5 l 8C.318 to obtain discovery through a tribunal of another state. 

(c) A .tribunal of this state which lacks continuing, exclusive jurisdiction 
over a spousal support order may not serve as a responding tribunal to tnodify 
a spousal support order of another state: 

PART C. RECONCIU.ATION WITH ORDERS OF OTHER STATES 

Sec. 7. [5l8C.207] [RECOGNITION OF CHILD SUPPORT ORDERS.] 
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(a) If a proceeding is brought under this chapter, and one or more child 
support orders have been issued in this or another state with regard to an 
obligor and a child, a tribunal of this state shall apply the following rules in 
determining which order to recognize for purposes of continuing, exclusive 
jurisdiction: 

( 1) If only one tribunal has issued a child support order, the order of that 
tribunal must be recognized. 

(2) If two or more tribunals have issued child support orders for the same 
obligor and child, and only one of the tribunals would have continuing, 
exclusive jurisdiction under this chapter, the order of that tribunal must be 
recognized. 

( 3) If two or more tribunals have issued child support orders for the same 
obligor and child, and more than one of the tribunals would have continuing, 
exclusive jurisdiction under this chapter, an order issued by a tribunal in the 
current home state of the child must be recognized, hut if an order has not 
been, issued in the current home state of the child, the order most recently 
issued must be recognized. 

(4) If two or more tribunals have issued child support orders for the same 
obligor and child, and none of the tribunals would have-continuing, exclusive 
jurisdiction under _this" chapter, tfie tribunal of this state may issue a child 
support order, which must be recognized. 

(b) The tribunal that has issued an order recognized under paragraph (a) 
is the tribunal having continuing, exclusive jurisdiction. 

Sec. 8. [518C.208] [MULTIPLE CHILD SUPPORT ORDERS FOR TWO 
OR MORE OBLIGEES.] 

In responding to multiple registrations or petitions for enforcement of Mo 
or more child support orders in effect at the same time with regard to the same 
obligor and different individual obligees, at least one of which was·issued by 
a tribunal of another state, a tr_ibunal of this state shall enforce those orders 
in the same manner as if the multiple orders had been is.Sued by a tribunal of 
this state. 

Sec. 9. [518C.209] [CREDIT FOR PAYMENTS.] 

Amounts collected and credited for a particular period pursuant to a 
support order issued by a tribunal of another state must be credited against 
the amounts accruing or accrued for the same period under a support order 
issued by the tribunal of this state. 

ARTICLE 3 

CIVIL PROVISIONS OF GENERAL APPLICATION 

Section I. [518C.301] [PROCEEDINGS UNDER THIS CHAPTER] 

(a) Except as otherwise provided.in this c_hapter., this ar.ticle applies to all 
proceedings under this chapter. · 

(b) This chapter provides for the follo~ing proceedings: 

( 1) establishment of an order for spousal support or child support pursuant 
to article 4; · 
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(2) enforcement of a support order and income-withholding order of 
another state without registration pursuant to article 5; 

( 3) registration of an order for spousal support or child support of another 
state for enforcement p_ursuant.to article 6; 

( 4) modification of an order for child support or spousal support issued by 
a tribunal of this state pursuant to article 2, part B;· 

(5) registration of an order for child support of another state for 
modification pursuant to article 6; 

( 6) determination of parentage pursuant to article_ 7; and 

(7) assertion of jurisdiction over nonresidents pursuant to article. 2, part A. 

( c) An individual petitioner. or a support enforcement agency may com-
mence a proceeding authorized under this chapter by filing a petition in an 
initiating tribunal for forwarding to a reSponding tribunal or by filing a 
petition or a comparable pleading directly in a tribunal of another state which 
has or can obtain personal jurisdictio[l o~er the respondent. 

Sec. 2. [5l8C.302] [ACTION BY MINOR PARENT.] 

A minor pareni, or a guardian or other legal representatiVe of a minor 
parent, may maintain a proceeding on behalf of or for the benefit of the 
minor's child. 

Sec, 3. f518C,303] [APPLICATION OF LAW OF THIS STATE.] 

Except as otherwise provided by this chapter, a responding tribunal of this 
state: 

( 1) shall apply the procedural and substantive law. including the rules on 
choice of law, generally applicable to similar proceedings .originatilig in this 
state and may exercise all powers and provide all remedies available in those 
j,roceedings; and · 

/2) shall determine the duty of support and the amount payable in 
accordance with 'the law and suppoi-t guidelines of this state. 

Sec. 4. [5l8C.304] [DUTIES OF INITIATING TRIBUNAL.] 

Upon the filing of a· petition authorized by this chapter, an initiating 
tribunal of this· State shall forward three cop~es of the petition and its 
accompanying documents: 

(1) to the responding-tribunal or appropriate support enforcement agency 
in the responding state; or 

(2) if the identity of the responding tribunal is unknown, to the state 
information agency of the responding state with a request that they be 
forwarded to the appropriate tribunal and that receipt be acknowledged. 

Sec. 5. [518C.305] [DUTIES AND POWERS OF RESPONDING TRIBU
NAL.] 

(a) When a responding tribunal of this st9te receives a petition or 
comparable pleading from an initiating tribunal or directly pursuant to 
section 518C.301, paragraph (c), it shall cause the petition or pleading to be 
filed and notify the petitioner by first class mail where and when it was filed. 
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(h) A responding tribunal of this state, to the extent otherwise authorized by 
law, may do one or more of the following: 

( 1) issue or enforce a support order, modify a child support order, or render 
a judgment to determine parentage; 

/2) order an obligor to comply with a support order, specifying the amount 
and the manner of compliance; 

( 3) order income withholding; 

(4) determine the amount of any arrearages, and specify a method of 
payment; 

(5) enforce orders by civil or criminal contempt, or both; 

(6) set aside property for satisfaction of the support order; 

(7) place liens and order execution on the obligor's property; 

/8) order an obligor to keep the tribunal informed of the obligor's current 
residential address, telephone number, employer, address o,f' employment, and 
telephone number at the place of employment; 

(9) issue a bench warrant for an obligor who has failed after proper notice 
to appear at a hearing ordered by the tribunal and enter the bench warrant in 
any local and state computer systems for criminal warrants; 

( 10) order the obligor to seek appropriate employment by specified 
methods; 

( 11) award reasonable attorney's fees and other.fees and costs; and 

/12) grant any other available remedy. 

( c) A responding tribunal of this state shall include in a support order 
issued under this chapter, or in the documents accompanying the order, the 
calculations on which "the support order is based. 

(d) A responding tribunal of this state may not condition.the payment of a 
support order issued under this chapter upon compliance by a party with 
pi-ovisions for visitation. 

( e) If a responding tribunal of this state issues an order under this chapter, 
the tribunal shall send a copy of the order by first class mail to the petitioner 
and the respondent and to the initiating tribunal, if any. 

Sec. 6. [518C.306] [INAPPROPRIATE TRIBUNAL.] 

If a petition or comparable pleading is received by an inappropriate 
tribunal of this state, it shall forward the pleading and accompanying 
documents to an appropriate tribunal in this state or another state and notify 
the petitioner by first class mail where and when the pleaditig Was sent. 

Sec. 7, [518C.307] [DUTIES OF SUPPORT ENFORCEMENT AGENCY,] 

(a) A support enforcement agency of this state, upon request, shall provide 
services to a petitioner in a proceeding under this chapter. 

(b) A support enforcement agency that is providing services to the petitioner 
as appropriate shall: 



105TH DAY] THURSDAY, MAY 5, 1994 10075 

( 1) take all steps necessary to enable an appropriate tribunal in this state 
or another state to obtain jurisdiction over the respondent; 

(2) request an appropflate tribunal to set a date, _time, and place for a 
hearing; · 

( 3) makl! a reasonable effort to obtain all relevant information, including·. 
information as to income and property of the parties; 

(4) within two days, exclusive of Saturdays, Sundays, and legal holidays, 
after receipt of a written notice from an initiating, responding, or registering 
tribunal, send a copy of the notice by first class mail to the petitioner; 

(5) within two days, exclusive of Saturdays, Sundays, and legal holidays, 
after receipt of a wriiten communication from the respondent or the respon
dent's .attorney, send a copy of the communication by first class mail to the 
p-etitioner; and 

( 6) notify the petitioner if jurisdiction over the ,respondent cannot be 
obtained. · · 

( c) This chapter does not create or negate a relationship of attorney and 
client or other fiduciary relationship b.etween a support enforcem_ent agency 
or the ·attorney for the agency and the i11dividual being assisted by the agency. 

Sec. 8. [518C.308] [DUTY OF AT1DRNEY GENERAL.] 

If the attorney gen"eral determines that the support enforcement agency is 
neglecting or refuSing to provide services to an · indiVidua,l, t_he attorney 
general may order the agency to perform its duties under this chapter or may 
provide those services directly to the individual. 

. Sec. 9, [518C.309] [PRIVATE COUNSEL.I 

An individual .may employ private counsel to represent the individual in 
proceedings authorized by this ·chapter. 

Sec. 10. [518C.310] [DUTIES OF STATE INFORMATION AGENCY.] 

(a) The -unit within the department of human services that receives and 
disseminates incoming interstate actions. under title IV-D of the Social 
Security Act from section _518C.02, subdivision la, is the state informa;tion 
agency under. this· chapter. 

(b) The state itiformation agency shall: 

(]) compile and maintain a current list,: i!1,~luding addresses, of th~ 
tribunals in this state· which have jurisdiction . under this chapter and any 
support enforcement agenci_es in this state and transmit a copy to the. state 
informatio,:z agency of every ·other state; 

(2) maintain a register of tribunals and support enforcement agencies 
received from other states; · 

( 3) forward io the appropriate tribunal in _the place in this state in which the 
individual obligee Or the obli'gor resides·, or in which the obligor's property is 
believed to be located, all documents concerning a proceeding under this 
chapter received from an initiating tribunal or the state information agency of 
the initiating state; and 
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(4) obtain information concerning the location of the' obligor and the 
obligor's property within this state not exempt from execution, by such means 
as postal verification an_d federal or state locator services, examination of 
telephone directories, requests for the obligor's address from employers, and 
examination of governmental records, including, to the extent not prohibited 
by other law, those relating to real property, vital statistics, law enforcement, 
taxation, motor vehicles, driver's licenses, and social security. 

Sec. II. [518C.311] [PLEADINGS AND ACCOMPANYING DOCU
MENTS.] 

(a) A petitioner seeking to establish or modify a support order or to 
determine parentage in a proceeding under this chapter must verify the 
petition. Unless otherwise ordered under section 518C.312, the petition or 
accompanying documents must provide, so far as known, the name, residential 
address, and social security numbers of the obligor and the obligee, and the 
name, sex, residential address, social security number, and date of birth of 
each child for whom support is sought. The petition must be accompanied by 
a certified copy of any support order in effect. The petition may include any 
other information that may assist in locating or identifying the respondent. 

(b) The petition must specify the relief sought. The petition and accompa
nying documents must conform substantially with the requirements imposed 
by the forms mandated by federal law for use in cases filed by a support 
enforcement agency. 

Sec . .12. [518C.312] [NONDISCLOSURE OF INFORMATION IN EX
CEPTIONAL CIRCUMSTANCES.] 

Upon a finding, which may be made ex parte, that the health, safety, or 
liberty of a party or child would be unreasonably put at risk by the disclosure 
of identifying information, or if an existing order so provides, a tribunal shall 
order that the address of the child or party or other identifying information not 
be disclosed in a pleading or other document filed in a procei?ding under this 
chapter. 

Sec. 13. [518C.313] [COSTS AND FEES.] 

· (a) The petitioner may not be required to pay a filing fee or other costs. 

(b) ff an obligee prevails, a responding tribunal may assess against an 
ohligor filing fees, reasonable attorney's fees, other costs, and flecessary 
travel and other 'reasonable expenses incurred by the obligee and the obligee's 
witnesses. The tribunal may not assess fees, costs, or expenses against the 
obligee or the support enforcement agency _of either the initiaiing or the 
responding state, except as 'provided by other law. Auorney's fees may be 
taxed as costs, and may be ordered paid directly to the attorriey, who inay 
enforce the order in the attorney's own name. Pa-j;ment of support owed to the 
obligee has priority over fees, costs, and expenses. 

( c) The tribunal shall order the payment of costs and reasonable attorney's 
fees if it determines that a hearing was requested primarily for delay. In a 
proceeding under article 6, a hearing is presumed to have been requested 
primarily for delay if a registered support order is confirined or enforced 
without change." 

Sec. 14. [518C.314] [LIMITED IMMUNITY OF PETITIONER.] 
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(a) Participation by a petitioner in a proceeding before a responding 
tribunal, whether in person, by private attorney, or ·through services provided 
by the support enforcement agency, does not confer personal jurisdiction over 
thf petitioner in llnother proce.eding. · · · 

(b) A petitioner is not amenable to service of civil process while physically 
present in this state to participate in a proceeding under this chapter. 

( c) The immunity granted by this section does not extend to civil litigation 
based on·· acts un"related to a proceeding undef this chapter committed by a 
party while present in this state "to participate in the proceeding. · 

Sec. 15. [518C.315] [NONPARENTAGE AS DEFENSE.] 

A party whose parentage of a child has been previously determined by or 
pursuant to law may not plead nonparentage as a defense to a proceeding 
under this chapter. 

Sec. 16. [518C.316] [SPECIAL RULES OF EVIDENCE AND PROCE-
DURE.]· . 

( a) The physical presence of the petitioner in a responding tribunal of this 
state is not required for ._the -establishment, enforcement, or _modification of a 
support order or the rendition of a judgmeizt determining parentage .. 

(b) A verified petition, affidavit, document substantially complying with 
federally mandated forms, and a document incorporated by reference-in any 
of them, not excluded under the hearsay rule if given in person, is admissible 
in evidence if given under oath by a party· or witness residing in another state. 

(c) A copy of the record of child support payments certified.as a true copy 
of the original by the custodian of the record may be forwarded to a 
responding tribunal. The copy is evidence of facts asserted in it, and is 
admissible to show whether payments were made. 

( d) Copies of bills for testing for parentage, and]or prenatal and postnatal 
health care of the mother and child,furnished to the adverse party at least ten 
days before trial, are admissible in evidence to prove the amount of the 
charges bill_ed and that the charges were reaSOnable, neceSsary;"'and .custom
ary. 

( e) Documentary evidence. transmitted from anOther state to a tribulial of 
this state by telephone, telecopier, or other means that do not provide an 
original writing may not be excluded from evidence on an objection based on 
the means of transmission. 

(f) In a proceeding under this chapter, a tribunal of this state may permit a 
party or witness residing_ in another state to be deposed or to testify by 
telephone, audiovisual means, or other electronic means at a designated 
tribunal or other location in that state. A tribunal of this staie shall cooperate 
with tribunals of other states jn designating an appropriate location for the 
deposition or testimo_ny. 

(g) If a party called to testify at a civil hearing refuse; to answer on the 
ground that the testimony may be .self-incriminating, the trier of fact may draw 
an adverse inference from the refusal. 

(h) A privilege against disclosure of communications between spouses does 
not apply in a proceeding under this chapter. 
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(i) The defense of immunity based on the relationship of husband and wife 
or parent and child does not apply in a proceeding under this chapter. 

Sec. 17. [518C.317] [COMMUNICATIONS BETWEEN TRIBUNALS,] 

A tribunal of this state may communicate with a tribunal of another state in 
writing, or by telephone or other means, to obtain information concerning the 
laws of that state, the legal effect of a judgment, decree, or order of that 
tribunal, and the status of a proceeding in the other state. A tribunal of this 
state _may furnish sim~lar information by similar means to a tribunal of 
another state. 

Sec. 18. [518C.318] [ASSISTANCE WITH DISCOVERY.] 

A tribunal of this state may: 

(I) request a tribunal of another state to assist in obtaining discovery; and 

(2) upon request, ·compel a person over whom it has jurisdiction to respond 
to a discovery orde_r issued by a tribunal of arwther state. 

Sec. 19. [518C.319] [RECEIPT AND DISBURSEMENT OF PAY
MENTS.] 

A support enforcement agency or tribunal of this state shall disburse 
promptly any amounts received pursuant to a support Order, as directed by the 
order. The agency or tribunal shall furnish to a requesting party or tribunal 
of another state a ·certified statement by the custodian of the record of the 
amounts and dates of all payments received. 

ARTICLE 4 

ESTABLISHMENT OF SUPPORT ORDER 

Section I. [518C.401] [PETITION TO ESTABLISH SUPPORT ORDER.] 

( a) If a support order entitled to recognition under this chapter has not been 
issued, a responding tribunal of this state may issue a support order if: 

(]) the individual seeking the order resides in another state; or 

(2) the support enforcement agency seeking the order is located in another 
state. 

(b) The tribunal may issue a temporary child support order if: 

(I) the respondent has signed a verified statement acknowledging parent
age; 

(2) the respondent has been determined by or pursuant to law to be the 
parent; or 

(3) there is other dear and convincing evidence that the respondent is the 
child's parent. 

(c) Upon finding, after notice and opportunity to be heard, that an obligor 
owes a duty of support, the tribunal shall issue a support order directed to the 
obligor and may issue other orders pursuant to section 518C.305. 
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ARTICLE 5 

DIRECT ENFORCEMENT OF ORDER 

OF ANOTHER STATE WITHOUT REGISTRATION 

Section I. [518C.501] [RECOGNITION OF INCOME-WITHHOLDING 
ORDER OF ANOTHER STATE.] 

( a) An income-withholding order issued in another state may be sent by first 
class mail to the person or entity defined as the obligor's employer under 
section 518.611 or 518.613 without first filing a petition or comparable 
pleading or registering the order with a tribunal of this state; Upon receipt of 
the order, the employer shall: 

( 1) treat an income-withholding order issued in another· state which 
appears regular on its face as if it had been issued by a tribunal of this state; 

(2) immediately provide a copy of the order to the obligor; and 

( 3) distribute the funds as directed in the withholding order. 

(b) An obligor may contest .the validity or enforcement of an income
withholding order issued in another state in the sGme manner as if the order 
had been issued by a tribunal of this state. Section 518C.604 applies to the 
contest.' The obligor shall give notice of the contest to any support enforce
ment agency providing services to the obligee and to: 

( 1) the person or agency designated to receive 1payments in the income
withholding order; or 

(2) if no person or agency is designated, the obligee. 

Sec. 2: [518C.502] [ADMINISTRATIVE ENFORCEMENT OF OR
DERS.] 

(a) A party seeking to enforce a support order or an income-withholding 
order, or hoth, issued by a tribunal of another s_tate may send thti documents 
required for registering the order to a support ·enforcement agency of this 
state. ' 

(b) Upon receipt of the documents, the support enforcement ageilcy, without 
initially seeking to register the order, shall consider and, if appropriate, use 
any administrative procedure authorized by" the laW of this state to enfdrce a 
support order or an income-withholding order, or .both. If the obligor does not 
contest administrative enforcement, the order need not be registered .. If the 
obligor_ contests the validity or administrative enforcement of _the order, the 
support enforcement agency shall register the order pur'suaiit to this chapter. 

ARTICLE 6 

ENFORCEMENT AND MODIFICATION 

OF SUPPORT ORDER AFTER REGISTRATION 

PART A. REGISTRATION AND ENFORCEMENT OF SUPPORT ORDER 

Section I. [518C.601] [REGISTRATION OF ORDER FOR ENFORCE
MENT.] 
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A support order or an income-withholding order issued by a tribunal of 
another state may be registered in this state for enforcement. 

Sec. 2. [518C.602] [PROCEDURE TO REGISTER ORDER FOR EN
FORCEMENT.] 

(a) A support order or income-withholding order of another state may be 
registered in this state by sending the following documents and information to 
the registering tribunal in this state: 

( 1) a letter of transmittal to the tribunal requesting registration and 
. eizforcement; 

(2) two copies, including one certified copy, of all orders to be registered, 
including any modification of an order; 

( 3) a sworn statement by the party seeking registration or a certified 
statement by the custodian of the records showing the amount of any 
arrearage; 

( 4) the name of the obligor and, if known: 

(i) the obligor's address and social se~urity number; 

( ii) the name and address of the obligor's employer and any other source of 
income of the obligor; and 

(iii) a description and the location of property of the obligor in this state not 
exempt from execution; and 

(5) the name and address of the obligee and, if applicable, the agency or 
person to whom support payments are to be remitted. 

(b) On receipt of a request for registration, the registering tribunal shall 
cause the order to be filed as a foreign judgment, together with one copy of 
the documents and information, regardless of their form. 

( c) A petition or comparable pleading seeking a· remedy that must be 
affirmatively sought under other law of this state may be filed.at the same time 
as the request for registration or later. The pleading must specify the grounds 
for the remedy sought. 

Sec. 3. [518C.603] [EFFECT OF REGISTRATION FOR ENFORCE
MENT.] 

(a) A support order or income-withholding order issued in another state is 
registered when the order is filed in the registering tribunal of this state. 

(b) A registered order issued in another state is enforceable in the same 
manner and is subject to the same procedures as an order issued by a tribunal 
of this state. 

( c) Except as otherwise provided in this article, a tribunal of this state shall 
recognize <;md enforce, but may not modify, a registered order if the issuing 
tribunal had jurisdiction. 

Sec. 4. [518C.604] [CHOICE OF LAW.] 

(a) The law_of the issuing state governs the nature, extent, amount, and 
duration of current payments and other obligations of support and the 
payme_nt of arrearages under the order. 
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(b) In a proceeding for arrearages, the statute of limitation under the laws 
of this state or of the issuing state, whichever is longer, app~ies. 

PART B. CONTEST OF VALIDITY OR ENFORCEMENT 

Sec. 5. [518C.605] [NOTICE OF REGISTRATION OF ORDER.] 

(a) When a support order or income-withholding order issued in another 
state is registered, the registering tribunal shall notify the nonregistering 
party. Notice must be given by certified or registered mail or by any means of 
personal service authorized by the law of this· state. The notice must be 
accompanied by a copy of the 'registered order and the documents and 
relevant information accompanying the order. 

(b) The notice must inform the nonregistering party: 

( 1) that a registered order is enforceable as of the date of registration in the 
same manner as an order issued by a tribunal of this state;-. 

(2) that a hearing to contest the validity or enforcement of the registered 
order must be requested within 20 days after the date of mailing or personal 
service of the notice; 

(3) that failure to contest the validity or enforcement of the registered order 
in a timely manner will result in confirmation of the order and enforcement of 
the order and the alleged arrearages and precludes further contest of that 
order with respect to any matter that could have been asserted; and 

( 4) of the amount of any alleged arrearages. 

(c) Upon registration ofan income-withholding order for enforcement, the 
registering tribunal shall notify the obligor's employer pur,$uant to section · 
518.611 or 518.613. 

Sec. 6. [518C.606] [PROCEDURE TO CONTEST VALIDITY OR EN
FORCEMENT OF REGISTERED ORDER.] 

(a) A nonregistering party seeking to contest the validity or enforcement of 
a registered order in this state shall request a hearing within 20 days after the 
date of mailing or personal service of notice (!f the regiStration. The 
nonregistering party may seek to vacate the registration, to assert any defense 
to an allegation of noncompliClnce with the registered order, or to contest the 
remedies being sought or the amount of any alleged arrearages pursuant to 
section 518C.607. - · 

( b) If the nonregistering party fails to contest the validity or enforcement of 
the registered order in a timely manner, the order is confirmed by operation 
of law. 

( c) If a nonregistering party requests a hearing to contest the validity or 
enforcement of the registered order, the registering tribunal shall schedule the 
matter for hearing and give notice to the parties by first class mail of the date, 
time, and place of the hearing. ' 

Sec. 7. [518C.607] [CONTEST OF REGISTRATION OR ENFORCE
MENT.] 

(a) A party contesting the validity or enforcement of a registered order or 
seeking to vacate the registration has the burden of proving one or more of the 

following defenses: 
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( 1) the issuing tribunal lacked personal jurisdiction over the contesting 
party; 

(2) the order was. obtained by fraud; 

(3) the order has been vacated, suspended, or modified by a _later order; 

/4) the issuing tribunal has stayed the order pending appeal; 

/5) there is a defense under the law of this state to the remedy sought; 

(6) full or partial payment has been made; or 

/7) the statute of limitation under section 518C.604 precludes enforcement 
of some or all of the arrearages. 

(b) If a party presents evidence establishing a full or partial defense under 
paragraph (a), a tribunal may stay enforcement of the registered order, 
continue the proceeding to permit production of additional relevant evidence, 
and issue other appropriate orders. An uncontested portion of the registered 
order may be enforced by all remedies available under the law of this state. 

(c) I/the contesting party does not establish a defense under paragraph (a) 
to the validity or enforcement of the order, the registering tribunal shall issue 
an order confirming the order. 

Sec. 8. [518C.608] [CONFIRMED ORDER.] 

If a contesting party has received notice of registration under section 
518C.605, confirmation of a registered order, whether: by operation of law or 
after notice and hearing, precludes further contest of the order based upon 
facts that were known by the contesting party at the time of registration with 
respect to any matter that could have been asserted at the time of registration. 

PART C. REGISTRATION AND MODIFICATION 

OF CHILD SUPPORT ORDER 

Sec. 9. [518C.609] [PROCEDURE TO REGISTER CHILD SUPPORT 
ORDER OF ANOTHER STATE FOR MODIFICATION.] 

A party or support enforcement agency seeking to modify, or to modify and 
enforce, a child support order issued in another state shall register that order 
in this state in the same manner provided in part A of this article if the order 
has not been registered. A petition for modification may be filed at the same 
time as a request for registration, or later. The pleading must specify the 
grounds for modification. 

Sec. 10. [518C.610] [EFFECT OF REGISTRATION FOR MODIFICA
TION.] 

A tribunal of this state may enforce a child support order of another state 
registered for purposes of modification, in the same manner as if the order h4d 
been issued by a tribunal of this state, but the registered order may be 
modified only if the requirements of section 518C.611 have been met: 

Sec.11. [518C.611] [MODIFICATIONOFCHILDSUPPORTORDEROF 
ANOTHER STATE.] 

(a) After a child support order issued in another state has been registered 
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in this state, the responding tribunalof this state may nwdify that order only 
if, after notice and hearing, it finds ihat: 

( 1) the following requirements are met: 

/i) the child, the individual obligee, and the obligor do not resi{ie in the 
issuing State; 

(ii) a petitioner who· is a nonresident .of this state seeks modification; and 

(iii) the respondent is subject to the personal jurisdiction of the tribunal of 
this state; or 

(2) an individual party or the child is subject to the personal jurisdiction of 
the tribunal and al/of the individual parties have filed a written consent in the 
issuing tribunal providing that a tribunal of this state may modify the support 
order and assume coniinuing, exclusive jurisdiction over the order.· 

(b! Modification of a registered child support orderis subject to the same 
· requirements, procedures, and defenses that apply to the modification. of an 

order issued by a tribunal of this state and the order may be enforced and 
satisfied in tfie same mqnner. 

( c) A tribunal of this state may not modify any aspect of a child support 
order that may not be modified under the law of the issuing state. 

Id) On issuance of an order modifying a child support order issued in 
another· state, a tribunal of this state· becomes. the tribunal of Continuing, 
exclusive jurisdiction. 

( e) Within 30 days after issuance of a modified child support order, the 
party obtaining the modification shall file a certified copy of the otderwith the 
issuing tribunal which had continuing, exclusive jurisdiction over the earlier 
order, and in•'each tribunal" in which the party knows that earlier ord(!r has 
been registered.· · 

Sec. 12. [518C.612] [RECOGNITION OF ORDER MODIFIED IN AN
OTHER STATE.] 

A tribunal of this state shall recognize a modification of its egrlier child 
support order by a tribunal of another state which assumed jurisdiction 
Pursuant 'to a law substantially similar to thi$ chapter and, upon request, 
except as otherwise provided in this chapter, shall: · 

( 1) enforce the order that was modified only as to amounts accruing before 
the l'Yl{)dification; · 

/2) enforce only nonmodifiable aspects of that order; 

( 3) provide other appropriate relief only for violations of that order which 
occurred before the effective date of the modification; and 

/4) recognize the modifying order of the other state, upon registration, for 
the purpose of enforcement. 

ARTICLE 7 

DETERMINATION OF PARENTAGE 

Section I. [5J8C.701] [PROCEEDING TO DETERMINE PARENTAGE.] 
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( a) A tribunal of this state may serve as an initiating or responding tribitnal 
in a proceeding brought under this chapter' or a law substantially similar to 
this chapter, the uniform reciprocal enforceinent of support act, or the revised 
uniform reciprocal enforcement of support act to determine that the petitioner 
is a parent of a particular child or to deterrrzine that a respondent is a parent 
of that child. 

(b) In a proceeding to determine parentage, a responding tribunal of this 
state shall apply the parentage act, sections 257 51 to 257.74, and the rules 
of thi~ state on choice of law. 

ARTICLE 8 

INTERSTATE RENDITION 

Section I. [518C.801] [GROUNDS FOR RENDITION.] 

(a) For purposes of this article, "governor" includes an individual 
pe,forming the functions of governor or the executive authority of a state 
covered by this chapter. 

(b) The governor of this state may: 

(I) demand that the governor of another state surrender an individual 
found in the other state who is charged criminally in this state with having 
failed to provide for the support of an obligee; or 

/2) on the demand by the governor of another state, surrender an individual 
found in this state who is charged criminally in the other state with having 
failed to provide for the support of an obligee. 

( c) A provision for extradition of individuals not inconsistent with this 
chapter applies to the demand even if the individual whose surrender is 
demanded was not in the demanding state when the crime was allegedly 
committed and has not fled therefrom. 

Sec. 2. [518C.802] [CONDITIONS OF RENDITION.] 

(a) Before making demand that the governor of another state surrender an 
individual charged criminally in this state with having failed to provide for the 
supp.art of an obligee, the governor of this state may require a prosecutor of 
this state to demonstrate that at least 60 days previously the obligee had 
initiated proceedings for support pursuant ui· this chapter or that the 
proceeding would be of no avail. 

(b) If, under this chapter or a law substantially similar to this chapter, the 
uniform reciprocal enforcement of support act, or the revised uniform 
reciprocal enforcement of support act, the governor of another state makes a 
demand that the governor of this state surrender an individual charged 
criminally in that state with having failed to provide for the support of a child 
or other individual to whom a duty of support is owed, the governor may 
require a prosecutor to investigate the demand and report whether a 
proceeding for support has been initiated or would be effective. If it appears 
that a proceeding would be effective but has not been initiated, the goverizor 
may __ delay honoring the demand for a reasonable time to permit the initiation 
of a proceeding. 

( c) If a proceeding for support has been initiated and the individual whose 
rendition is_ de_manded prevails, the governor may decline to honor the 
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demand. If the petitioner prevails and. the in_dividual whose rendition . is 
demanded is subject to a support order, the governor may decline to honor the 
demand if the individual is complying with the support.order. 

ARTICLE 9. 

MISCELLANEOUS PROVISIONS . 

Section I. [518C.901] [UNIFORMITY OF APPLICATION AND CON
STRUCTION.] 

This chapter shall be applied and construed to effectuate its general 
purpose to make uniform the law with respect to the subject of this chapter 
aniOng states enacting it. 

Sec. 2. [518C.9011] [EXISTING REVISED UNIFORM RECIPROCAL 
ENFORCEMENT OF SUPPORT ACT ACTIONS.] 

Any actioncor proceeding under.the Revised Uniform Reciprocal Enforce
ment of Support Act (RURESA) pending on the effective date of this section 
shall continue under the provisions of RURESA .. until the· court makes a 
decision on the action .f!rproceeding. 

Sec. 3. [518C.902] [SHORT TITLE.] 

This chapter may be cited as the "uniform interstate family support act.'' 

Sec.4. [REPEALER.] 

Minnesota Statuies 1992, sections 518C.0!;518C.02; 518C.03; 518C.04; 
518C.05; 518C.06; 5!8C.07; 518C.08; 5i8C.09; 518C.I0; 518C.Il; 
518C.12;. 518C.13; 518C.14; 518C.15; 518C.16; 518C.17; 518C.18; 
518C.19; 518C.20; 5180.21; 518C.22; 518C.23; 518C.24; 518C.25,' 
518C.26; 5J8C27; 518C.28; 518C.29; 518C.30; 518C.31; 518C.32; 
518C.33; 518C.34; 518C.35; and 518C.36, are repealed. 

Sec . .5. [EFFECTIVE DATE.] 

Articles 1 to 9 are effective January 1, 1995. 

ARTICLE 10 

ADMINISTRATIVE PROCESS 

. Section I. [518.5511] [ADMINISTRATIVE PROCE.SS FOR CHILD AND · 
MEDICAL SUPPORT ORDERS.] . 

· Subdivision 1. [GENERAL.] ( a) An administrative process. is established to 
obtain, modify, and enforce child and medical support orders and modify 
maintenance if combined with a child support proceeding. 

(b} All proceedings for obtaining, modifying, or enforci~g _child and 
lnedical support orders and modifying mainten.ance orders if combined with a 
child supjJort proceeding, are required to be conducted in the, administrative 
prOCess when the public authofity is a party of' provides sen,ices to a party or 
ptirties to the proceedings. At. coun.ty option, the ·administrative process may 
include coiitempt motions or actions to establish parentage. Nothing con
tained herein shall prevent a party, upon timely notice to the public authority, 
from. ,commencing an actioit of" bringing a ,notion for the establishment, 
modification, or enforcement of child support or modification of maintenance 
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orders if cpmbined with. a child support proceeding in district court, if 
additional issues inyolving domestic abuse, establishment or modification of 
custody or visitation, pi-Qperty isSues, dr other issues outside the jurisdiction 
of the administrative p·rocess, are part of the motion or action, or from 
proceeding with a motion or action brought by another party containing one 
or more of these issues if it is pending in district court. 

( c) A party may make a written request to the public authority to initiate an 
uncontested administrat_ive proceeding. If the public authority denies the 
request, the public authority shall issue a summary order which denies the 
request for relief, states the reasons for the denial, and notifies the party of the 
right to commence an ac'tion for relief. If the party commences ·an action or 
serves and files a motion within 30 days after the public authority's denial and 
the party's action .results in a modification of a child support order, the 
modification may be- retroactive to the date the written request was received 
by the public authority. · 

(d) After August 1, 1994, all counties shall participate in the administrative 
process established in this section in accordance with a statewide implemen
tation plan to be set forth by 'the commissioner of human services. No county 
shall be requirt;d to participate in the administrative process u·ntil after the 
county has been trained. The implementation plan shall include.provisions for 
training the counties by region no later than July 1, 1995. 

Subd. 2. [UNCONTESTED ADMINISTRATIVE PROCEEDING.] (a) A 
party may petition the chief administrative law judge, the chief district court 
judge, or the chief family court referee to proceed immediately to a contested 
hearing upon good ·cause slwWn. 

(b) The public authority shall give the parties written notice requesting the 
s'ubmission of information necessary for the public authority to prepare a 
proposed child support order. The written notice shall be sent by first-class 
mail to the parties' last known addresses. The written notice shall describe the 
information requested, state the purpose of the request, state the date by which 
the information must be postmarked or received (which shall be at least 30 
days from the date of the mailing of the written notice), state that if the 
information is not postmarked or received by that date, the public authority 
will prepare a proposed order on the basis of the information available, and 
identify the type of information which will be considered. 

(c) Following the submission ofinfomtation or following the date when the 
· information was due, thepublic authority shall, on. the basis of all information 
available, complete and sign a proposed child support order and notice. In' 
preparing the proposed child support order, the public authority will establish 
child support in the highest amount permitted under section 518.551, 
subdivision 5. The proposed order shall include written findings in accor
dance with section 518.551, subdivision 5, clauses (i) and (j). The notice shall 
state that the proposed child support order will be entered as a final and 
binding defauli order unless one of the parties requests a conference under 
subdivision J within 14 days following the date of service of the proposed 
child support order. The method for requesting the conference shall be stated 
in the notice. The notice and proposed child support order shall be served 
under the rules. of civil procedure. For the purposes of the _contested hearing, 
and notwithstaflding any law or rule to the contrary, the service of the 
proposed order pursuant to this paragraph shal.l be deemed to have com-
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me need a proceeding and the judge, including ati administrative law judge or 
a referee, shall have jurisdiction over the contested hearing. 

( d) ff a conference under subdivision 3 is not requested by a party within 14 
days after the date of service of the proposed child support order, the public 
authority may enter the proposed order as the default order. The default order 
becomes effective 30 days after the date of service of the notice in paragraph 
(c). The public authority may also prepare and serve a new notice and 
proposed child support order if new information is subsequently obtained. The 
default child support order shall be a final order, and shall be served under 
the ritles of civil procedure. 

I e) The public authority shall file in the district court copies of all notices 
served on the parties, proof of service, and all orders. 

Subd. 3. [ADMINISTRATIVE CONFERENCE.] (a) If a party requests a 
conference within 14 days of the date of service of the proposed order,.the 
public authority shall sc_hedule a conference, and shall serve written notice of 
the date, tim.e, and place of the conference on the parties. 

( b) The purpose of the conference is to review all available information and 
seek an agreement· to enter a consent _child support order. The notice shall 
state the purpose of the conference, and that the proposed child support order 
will be entered as a final and binding default order if the requesting party fails 
to appear at the conference. The notice shall be served on the parties by 
first-class mail at their last known addresses, and the method of-service shall 
be documented in the public authority file. 

(c) A party alleging domestic abuse by the other party shall not be required 
to participate in a conference. In su_ch a case, the public authority shall meet 
separately with 'the parties in order to determine whether an agreement can be 
reached. 

(d) If the party requesting the conference does not appear and fails to 
provide a written. excuse (with supporting documentation if relevant) to the 
public authority within seven days after the date of the conference which 
constitutes good,.cause, the public authority may enter a default child support 
order through the uncontested administrative process. The public authority 
shall not enter the default order until at least seven days after the date. of the 
confere1:.ce. . . ' 

For purposes of this section, misrepresentation, excusable neglect, or 
circumstances beyond the control of the person who re{Juested the conference 
which prevented the person's appearance at the conference constitutes good 
causeforJailure to appear. ff the. public authority finds good cause, the 
conference shall be rescheduled by the public authority and the public 
authority shall send notice as required under this subdivision. 

(e) lfthe parties appear at the conference, the public authority shall seek 
agreement of the parties to the "entry of a Consent child sUpport order which 
establishes child , support in accordance with .applicable law. The public 
authority shall advise the parties that if a consent order is not entered, the 
matter will be scheduled for a.hearing before-an administrative law judge, or 
a district court judge or referee, and that th.e public authority will seek the 
establishment of child support at the hearing in accordance with the highest 
amount permitted under section 518.551, subdivision 5. ff an agreement to 
enter the consent order is not reached at the conference, the public authority 
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shall schedule the matter before an administrative law judge, district court 
judge, or referee. 

(f) If an agreement is reached by the parties at the conference, a consent 
child support order shall be prepared by the public authority, and shall be 
signed by the parties. All consent and default orders shall be signed by the 
nonattorney employee of the public authority and shall be submitted to an 
administrative law judge or the district court for countersignature. The order 
is effective upon the signature by the administrative law judge or the district 
court and is retroactive to the date of signature by the nonattorney employee 
of the public authority. The consent order shall be served on the parties under 
the rules of civil procedure. 

Subd. 4. [CONTESTED ADMINISTRATIVE PROCEEDING.] (a) The 
commissioner of human services is authorized to designate counties to use the 
contested administrative hearing process based upon federal guidelines for 
county performance. The contested administrative hearing process may also 
be initiated upon request of a county board. The administrative hearing 
process shall be implemented in counties designated by the commissioner. 

In counties designated by the commissioner, contested hearings required 
under this section shall be scheduled before administrative law judges, and 
shall be conducted in accordance with the provisions under this section. In 
counties not designated by the commissioner, contested hearings shall be 
conducted in district court in accordance with the rules of civil procedure and 
the rules of family court. 

(b) An administrative law judge may approve a stipulation reached on a 
contempt motion brought by the public authority. Any stipulation that involves 
a finding of contempt and a jail sentence, whether stayed or imposed, shall 
require the review and signature of a district court judge. 

(c) For the purpose of this process, all powers, duties, and responsibilities 
conferred on judges of the district court to obtain and enforce child and 
medical support and maintenance obligations, subject to the limitation set 
forth herein, are conferred on the administrative lawjudge conducting the 
proceedings, including the power to issue subpoenas, to issue orders to show. 
cause, and to issue bench warrants for failure to appear. 

(d) Before implementing the process in a county, the chief administrative 
law judge, the commissioner of human services, the director of the county 
human services agency, the county attorney, the county court administrator, 
and the county sheriff shall jointly establish procedures, and the county shall 
provide hearing facilities for implementing this process in the county. A 
contested administrative hearing shall be conducted in a courtroom,-:if one is 
available, or a conference or meeting room with at least two eiits and of 
sufficient size to permit adequate physical separation of the parties. Security 
personnel shall either be present during the administrative hearings, or be 
available to ,:esp6nd to a request for emergency assistance. 

( e) The contested administrative hearings shall be conducted under the 
rules of the office of administrative hearings, Minnesota Rules, parts 
1400.7100 to /400.7500, 1400.7700, and 1400.7800, as adopted by the chief 
administrative law judge. Except as provided under this section, other aspects 
of the case, including, but not limited to, pleadings, discovery, and motions, 
shall be conducted under the rules of family court, the rules of civil procedure, 
and chapter 518. 
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(f) Pursuant to a contested administrative hedring. the administrative law 
judge shall makefindings of fact, conclusions, and a final decision and issue 
an order. Orders issued by an administrative law judge may be enforceable by 
the contempt Powers of the district' coUrts. · 

(g) At the time the matter is scheduled for a contested he;,ring, the public 
authority shall file in the distrid court copies of all relevant documents sent 
to-·or re(:eived from the parties, in addition to the documents filed under 
subdivision 2, paragraph (e). 

(h)-The decision and order of the administrative-law judge is appealable to 
the court of appeals in the same manner as a decision of the di.Strict court. 

Subd.-.5. -[NONATTORNEY AUTHORITY.] Nonattorney employees of the 
public authprity responsible for child support may prepare, sign, s_erve, .and 
file complaints, mot.iohs,. notices, surnrnari orders, pToposed orders,. default 
o"rders, and consent.orders for ·obtaining, modifying, or enforcing child and 
medical support Orders, ·orders establishing paternity, and related documents, 
and orders to modify mainteilance if combined. with a child support order. The 
nq_nattorli_ey ·_may also conduct prehearing conferences,_ and participate in 
proceedinis before an:administrative 'law judge. This llctiVity·shall not"be 
considered to he the w;authorized practice of law. Nonattorney ·em'ployets 
may not repres,e,:it the interests of _qny 'party other than the_ public authority, 
and may not give _legal advice tp anypitrty. 

Subd. 6 .. [SUBPOENAS.] After the commencement of the'administrative . 
pr0cess, any party or the public authority may request a sUbpoena, and thi 
adminis_trativ,e lawjudge shall have the authority tiJ.· issur subpoenas. 

Subd. 7, [PUBLIC AUTHORITY LEGAL ADVISOR.] At allstages,.ofthe 
administrative process prior to the contested hearing, the county attorney, or 
oiher attorney wider contract, Shall act as the legal advisor for the public 
authority, but shall not play an active role in the revil'.w of information and the 
pre'parati(!n of default arid ·consf!t';' or_ders. · 

Subd. 8: [COSTS ASSOCIATED WITH THE ADMINISTRATIVE PRO
CESS.] T~e commissioner of h[!lfUin services s_hall distribute· mofley for t~is 
purpose to courities to cove~-: the _cqsts of the administrative proc_rss, including 
the salaries· of administrativ/i law judges. If CIVailGble appr0priations are 
insufficient t0 cover the costs, the commissioner _shall prorate the amount 
among the counties . . 

Subd. 9 .. [TRAINING AND RESTRUCTURING.] The commissioner of 
human services shall provide tra:ining to child s,upport Officers and other 
employees·oft.he plJhlic puthority i_71vol}'ed in the administrative_proci?ss. The 
commiss_iorJff- of human serVices s~O.ll prepare simple and easy io understand 
forms for all rwti<;es and orders prescribed in t~is subdivision, and the public 
authority shall use them. · 

Sec. 2,[INSTRUCTION TO REVISQR.] 

In the-next edition of Minnesota Statutes, the revisor of statutes.shall delete 
the term "518.551, subdivision 10'' and replace it with "518.5511" where it 
appears in. Minnesota·: Sta!Utes, · sections 357.021,., subdivision la, 'and 
518C.05. . 

, Sec. 3. [REPEALER.] 
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Minnesota Statutes 1993 Supplement, section 518.551, subdivision JO, is 
repealed. 

Sec. 4. [EFFECTIVE DATE.] 

This article is effective August 1, 1994. 

ARTICLE 11 

CHILD SUPPORT ADMINISTRATION AND ENFORCEMENT 

Section I. [8.40] [PUBLIC EDUCATION CAMPAIGN.] 

The attorney general, in consultation with the commissioner of human 
services, may establish a public service campaign designed to educate the 
public about the necessity of the payment of child support to the well-being of 
the state's children and taxpayers. The commissioner -shall ente'r into a 
contract with the attorney general pursuant to section 24, subdivision 2,for 
implementation of the campaign. The campaign inay include public service 
announcements for broadcast through·television, radio, and billboard·media. 

Sec. 2. Minnesota _Statutes 1993 Supplement, section 13.46,_subdivision 2, 
is amended -to rea~: 

Subd. 2. [GENERAL.] (a) Unless the data is. summary data or a statute 
specifically provides a different classification, data on individuals collected, 
maintained,. used,. or dis:"eminated by the welfare system is private data on 
individuals, and shall not be disclosed except: 

(I) pursuant to section 13.05; 

(2) pursuant to court order; 

(3) pursuant to a s_tatute specifi~ally authorizing access to .the prl~~te data;· 

(4) to an agent of the welfare system, including a law enfokemerit person, 
attorney, or investigator acting for it in the investigation or prosecution of a 
criminal or c,i,vil proceeding relating to· the _administrat~on _of a program; 

(5) to personnel of the welfare system who require the data to determine 
eligibility, amount of assistance, and the need to pi-ovide services of additional 
programs to the individual; · 

(6) to administer federal funds or programs; 

(7) between personnel of the welfare system working in the same program; 

(8) the amounts of cash public assistance and relief paid to welfare 
recipients in this s_tate, including their names· and social security numbers, 
up0n request· by the department of revenue to administer the property tax 
refund law, supplemental housing allowance, and the income tax; 

(9). to the Minnesota department of jobs and training for the purpose of 
monitoring the eligibility of the data subject for unemployment compensation, 
for any employment or training program .;tdministered, supervised, or certified 
by that agency, or for the purpose of administering any rehabilitation program, 
whether alone or in conjunction with the welfare system, and to verify receipt 
of energy assistance for the telephone -assistance plan; 

(10) to appropriate parties in connection with an emergency if-knowledge 
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of the information is necessary to protect the health or safety of the individual 
or other individuals or persons; 

(1-1) data maintained byresidential facilities as defined in section 245A.02 
may be disclosed to the protection and advocacy system -established in· this 
state pursuant to Part C of Public Law Number 98-527 to protect the legal and 
human_ rights of person~ with mental retardatioll or ·_other related _conditions 
whO live in residential facilities for these persolls if the_ protection and 
advocacy _system r.eceives a complaint by or oll: behalf _of that_ person and the 
person does not have a legal guardian or the state-or a ·ctesignee of the state is 
the legal guardian of the person; . 

(12) to the county medical examiner or the county coroner for identifying 
or- locating relatives or friends of a deceased person; 

(13) data on a child support obligor who makes payments to the public 
agency may _be discl_os_ed to the higher education coordinating board to the 
extent necessary to determine eligibility under section 136A.121, s_ubdivision 
2, clause (5); 

( 14) participant social security numbers and names collected by the 
telephone assistance· program m·ay be discloSed to ihe department of re_venue 
to conduct an electronic data match With the· property tax refund database to 
determine eligibility under section 237.70, subdi_vision 4a; 

(15) the current address of a recipient of aid to families with dependent 
children, medical assistance, geheral ·assistance, work readiness, or general 
assistahCe medical care may be disclosed to law- enforcement Officer's who 
provide the name and spcial security' number of th'e recipient and satisfactorily 
demonstrate that: (i) the recipient is a. fugitive felon, including the grounds for 
this determination; (ii) the location or· apprehension· of the felon is within the 
1aw enforcement officer's official duties; and (iii) the request is made it:i 
writing and "in the proper exercise: of those ~uties; 0f· 

(16) information obtained from food starilp applicant or recipient house
holds may be disclosed to local,. state, or federal law enforcement officials, 
upon th~ir written request, for the purpose of investigating an alleged vio_lation 
of the food stamp act, in accordance with Code of Federal Regulations, title 
7, section 272.l(c); or · 

( 17) data on a-child support obligor who is in arrears may be dis_closedfor 
purposes of publishing the data pursuant to section 518.575. 

(b) Information on persons who have. been treated for drug or alcohol abuse 
may only be disclosed in accordanCe with.the requirements of Code of Federal 
Regulations, title 42, sections 2. l to 2.67. 

(c) Data provided to law enforcement agencies under paragraph (a), clause 
(15) or (16); or (b) are investigative data and are confidential or protected 
nonpublic while the investigation is active. The data are private after the 
investigatio~ becomes inactive unc,ier section 13.82, s·ubdivision 5, paragraph 
OOor~. . 

(d) Mental health data shall be treated as provided in subdivisions 7, 8, and 
9, but is not subject to the access provisions of subdivision 10, paragraph (b). 

Sec. 3. Minnesota Statutes 1992, section 214.101, as amended by Laws 
I 993, chapters 322, sections 1 and 2, and 340, section 2, is amended to read: 
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214.101 [CHILD SUPPORT; SUSPENSION OF LICENSE.] 

Subdivision I. [COURT ORDER; HEARING ON SUSPENSION.] (a) For 
purposes of.this section, "licensing board" means a licensing boarct·or other 
state agency that issues an occupational license . 

. :{b) If a licensing board receive$ an Order from a court or a notice from a 
public child support e,iforcement agency under section 518.551, subdivision 
12, dealing with suspension of a license of a person found by the court or the 
public agency to be in arrears _in child· support or maintenance payments, or 
both, the board shall, within 30 days of receipt of the court order or public 
agency notice, provide notice to the licensee and hold a hearing. If the board 
finds that the person is licensed by- the board and evidence of full payment of 
arrearages found to be due by the court or the public agency is not presented 
at the hearing, the board shall suspend the license unless it determines that 
prObation is appropriate under subdivision 2. The only issues to be determined 
by the board are whether the person named in -the court order or public agency 
notice is a licensee, whether the arrearages have been paid, and whether 
suspension or probation is appropriate. The board may not consider evidence 
with respect to the appropriateness of the OOtifl underlying child support order 
or the ability of the person to comply with the order. The board may not lift 
the s.uspension µntil the licensee files· with the board proof showing that the 
licensee is cllrrent in child support payments .and maintenance. 

Subd. 2. [PROBATION.] If the board determines that .the suspension of the 
license would Create an extreme hardship to either the licensee or to persons 
whom the licensee s_erves, the board .may, in lieu of suspension, allow the 
licensee to continue to practice the occupation on probation. Probation must 
be conditioned upon full compliarice with the court ordei or public agency 
notice that referred the matter to the bOard. The probation period may not 
exceed two years, and the ierins of probatiOn must provide for automatic 
suspension of.the licellse if the J,icensee does not provide monthly proof to the 
board of full compliance with the court order or public agency notice that 
referred the matter to the board or a further court order or public agency notice 
if the original order is modified by the court or the public agency. 

Subd. 3. [REVOCATION OR REINSTATEMENT OF PROBATION.] If 
the licensee has a modification petition pending before the court or the pu_blic 
agency, the board may, without a hearing, defer a revocation of probation and 
institution of suspension until receipt of the court's ruling on the modification 
order. A licensee who was placed on probation and then automatically 
suspended may be automatically reinstated upon providing proof to the board 
that the licensee is currently ·in ·~ompliance With the court order or pubf.ic 
agency notice. 

Subd. 4. [VERIFICATION !)F PAYMENTS.] Before a board may termi
nate probation, remove a suspension, issue; or rene:w a license of a person who 
has been suspended or pla·ced on probation Under this section, it _shall contact 
the court or public agency that referred the matter to the board to determine 
that ·the applicant is not in arrears for child support or maintenance or both. 
The board may not issue or renew a license until the applicant proves to the 
board's satisfaction ·that the applicant is current in support payments .and 
maintenance. 

Subd. 5. [APPLICATION.] This section applies to support obligations 
ordered by any state, territory, or district of the United States. 
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Sec. 4. Minnesota Statutes 1993 Supplement, section 256.87, subdivision 5, 
is amended to read: 

Subd. 5. [CHILD NOT RECEIVING ASSISTANCE.] A person or entity 
having physical ill½Q- legal custody of a dependent child not receiving 
assistance under sections 256. 72 to 256.87 has a cause of action for child 
support against the child's absent parents. Upon aft 0mef le _shew €allS8""" 
a motion served on the absent parent, the court shall order child support 
payments from the absent parent under chapter 518. This subdivision applies 
only if the person·or entity has physical custody with the consent of a custodial 
parent or approval of the court. · 

Sec. 5. Minnesota Statutes 1993 Supplement, section 518.14, is amended to 
read: · 

518.14 [COSTS AND DISBURSEMENTS MW; ATTORNEY FEES; 
· COLLECTION COSTS.] 

Subdivision 1. [GENERAL.] Except ds provided in subdivision 2, in a 
proceeding under this chapter, the court shall award attorney fees, costs, and 
disbursements in an amount necessary to enable a party to carry on or contest 
the proceeding, provided it finds: 

(I) that the fees are necessary for the good-faith assertion of the party's 
rights in the proceeding and win not contribute unnecessarily to the length and 
expense of the proceeding; 

.. (2) that the party from whom fees, costs, and disbursements are sought has 
_the means to pay them; and 

(3) that the party to whom fees, costs, and disbursements are awarded does 
not have the means to pay them. 

Nothing in this section precludes the court from awarding, in its discretion, 
additional fees, costs, and disbursements against a party who unreasonably 

· contributes , to the length or expense of the proceeding. Fees, costs, and 
disbursements prOvided for in thi_s section may be awarded at any point in the 
proceeding, including a modification proceeding under sections 518.18 and 
518.64. The court may adjudge costs and disbursements against either party . 

. The court may authorize the collection of money awarded by execution, or out 
of property sequestered, or in any other manner within the power of the court. 
An award of attorney's fees made. by the court during the pendency of the 
proceeding or in the final judgment survives the proceeding and if not paid by 
the party directed to pay the same may be enforced as above provided or by 
a _separate civil action brought in the attorney's Own name. If the proceeding 
is dismissed or abandoned prior to determination and award of attorney's fees, 
the·court may nevertheless award attorney•s•fees upon the attorney's motion. 
The award shaHalso survive the proceeding and may be enforced in the same 
manner as last above provided. 

Subd. 2. [ENFORCEMENT OF CHILD SUPPORT.] (a) A child support 
obligee is entitled to recover from the obligor reasonable attorney fees and 
other collection costs incurred to enforce a child support judg'ment, as 
provided in this subdivision. In order to recover collection costs under this 
subdivision, the arrearages must be at least $500 and must.be at least 90 days 
past dUe. In addition, the arrearages must be a docketed judgmint under 
sections 548.09 and 548.091. If the obligor pays infull the jud!iment rendered 
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under section 548.091 within 20 days of receipt of notice of entry of judgment, 
the obligee is not entitled to recover attorney fees or collection costs under 
this subdivision. 

(b) Written notice must be provided by any obligee contracting with an 
attorney or collection entity to enforce a child support judgment to the public 
authority responsible for child support enforcement, if the public authority is 
a party or provides service.s to a party, within five days of signing a contract 
for services and within five days of receipting any payments received on a 
child support judgment. Attorney fees and collection costs obtained under this 
subdivision are considered child support and entitled to the applicable 
remedies for collection and enforcement of child support. 

(c) The obligee shall serve notice of the obligee's intent to recover attorney 
fees and collections costs by certified or registered mail on the obligor at the 
obligor's last known address. The notice must include an itemization of the, 
attorney fees and collection costs being sought by the obligee and inform the 
obligor that the fees and costs will become an additional judgment for child 
support unless the obligor requests a hearing on the reasonableness of the fees 
and costs or to contest the child support judgment on grounds limited to 
mistake of fact within 20 days of mailing of the notice. 

(d) I/the obligor requests a hearing, the only issues to be determined by the 
court are whether the attorney fees or collection costs were reasonably 
incurred by the obligee for the enforcement of a child support judgment 
against the obligor or the validity of the child support judgment on grounds 
limited to mistake of fact. The fees and costs may not exceed 30 percent of the 
arrearages. The court may modify the amount of attorney fees and costs as 
appropriate and shall efJ(er judgment accordingly. 

( e) If the obligor fails to request a hearing within 20 days of mailing of the 
notice under paragraph ( a), the amount of the attorney fees or collection costs 
requested by the obligee in the notice automatically becomes an ad,ditional 
judgment for child support. 

(/) The commissioner of humaiz services shall prepare and make available 
to the court and the parties forms for use in providing for notice and 
requesting a hearing under this subdivision. The rulemaking provisions of 
chapter 14 do not apply to the forms. 

Sec. 6. Minnesota Statutes 1993 Supplement, section 518.171, subdivision 
1, is amended to read: 

Subdivision I. [ORDER.] (a) Every child support order must expressly 
assign or reserve the responsibility for maintaining medical insurance fot the 
minor children and the division of uninsured medical and dental costs. The 
court shall order the party with the better group·dependent health and dental 
inSurance covefage or health . iflsurance plan to name the minor child as 
beneficiary on any health and dental insurance plan that is eBHlf'arable te e, 

bettef ll!aH a ffiHHbef !we <jualifiea piaH am! available to the party on: 

( i) a group basis; ef 

(ii) through an employer or union; or 

(iii) through a group health plan governed under the £RISA and included 
within the definitions relating to health plans found in section 62A.0JJ, 
62A.048, or 62£.06, subdivision 2. 
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"Health inSurance" or "health insurance coverage''. as used in this-section 
means coverage that is comparable to or better than a number two qualified 
plan as .defined in section 62E.06, subdivision 2. "Health insurance" or 
'' health insurance coverage'' as used in this section does not include rtiedical 
assistance provided under chapter 256, 256B, or 256D. 

(b) If the court finds that dependent health or dental insurance is not 
available to the obligor or obligee on a group basis or through an employer or 
union, or that the group ffi&l:lfef insurance is not accessible· to the .obligee, the 
court may require the obligor (I) to obtain other dependent health or dental 
insurance, (2) to be liable for reasonable and necessary medical or dental 
expenses of the child, or (3) to pay no less than $50 per month to be applied 
to the medical and dental expenses of the children or to the cost of health 
insurance dependent coverage. · 

(c) If the court finds that the available dependent health or _dental insurance 
does not pay all the reasonable and necessary medical or dental expenses_ Of 
the child, including any existing or anticipated extraOrdinary medical ex
penses, and the court finds that the obligor has the financial ability to 
contribute to the payment of these medical or dental expenses, the court shall 
require the obligor to be liable for all or a portion of the· medical or dental 
expenses of the child not covered by the required healih · or dental plan. 
Medical and dental expenses include, but are not ,limited to; necessary 
orthodontia and eye c·are, inc1uding prescription lenses.' 

(d) l.f 11,., eblig... is employed by a self iRsuFea emplsye, ~ eal;< te ll!s -
f8a@ral EfRjlleyeoRetiFemenl ffi€0HlS Seeurity -Aet (ER.ISA) ef +9'.14; aoa IR8 
in, .. ,anee beRsfi! j>laR mee!S th<, al!<we ••~ui,ements, 11,., G0HFI shall eHleF ll!s 
el>ligeF te enn,1111,., aeperiaeats wilhm JO says ef .ths 60UFI 0ff!er effeetiYo 
aats 0F 9" liable f0F all meaieal aR<i elemal ""peases seeuFrieg "l.<hile ee,,erage 
is aet iH sffeet. l.f earellment iH ll!s ™ j>laR is p,eeluaea by e"elusieaa,y 
elauses, !He G0HFI shall 0F0@< 11,., el>lig0F te eataia' ethef ee•.'eFage OF make 
payments as pre,,iaea in pa,agFBflh (-ht e, W. 

fet Unless otherwise agreed by the parties and approved by the court, if the 
court finds that the obligee is not receiving public assistance for the child and 
has the financial ability to contribute to the cost of medical and dental 
expenses for the child, including the cost of insurance, the court shall order the 
obligee and obligor to each assume a portion ·of these ex.penses based ,on their 
proportionate share of their total net incoffie as defined in section 518.54; 
subdivision 6. · 

+I') /e) Payments ordered under this section are subject to section 518.611. 
An obligee -who fails to apply payments received to the medical expenses of 
the dependents may be found ih contempt of this ordec 

Sec·. 7. Minnesota_ Statutes 1993 Supplement, section 518.171, subdivision 
6. is amended to read: 

Subd. 6. [l~ISURER PLAN REIMBURSEMENT; CORRESPONDENCE 
AND NOTICE.] (a) The signature of the custodial parent of the insured 
_depenclent is a valid authorization tc),'.~ ffi6tlf8f ·q ,hellith or dental insurance· 
plan:for purposes of processing an insurance rei[!lburse·ment payment to the· 
provider of the -medical' services or to the custodial_.parenf if mediCal sef\{ices 
have been prepaid by the custodial parent. . 
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(b) The ffiSHfef health or dental insurance plan shall send copies of all 
correspondence regarding the insurance coverage to both parents. When an 
order for dependent insurance coverage is in effect and the- obligor's 
employment is tenninated, or the insurance coverage is terminated, the tffSBf8F 
health or dental insurance plan shall notify the obligee \\'ithin ten days of the 
termination date with notice of conversion privileges. 

Sec. 8. Minnesota Statutes 1992, section 518.18, is amended to read: 

518.18 [MODIFICATION OF ORDER.] 

(a) Unless agreed to in writing by the parties, no motion to modify a 
custody order may· be made earlier than one ye_ar after the date of the entry of 
a decree of dissolution or legal separation containing a provision dealirig with 
custody, except in accordance with paragraph (c). · 

(b) If a motion for modification has been heard, whether or not it was 
grailted, unless agreed to in writing by the parties no subsequent motion may 
be filed ·within two years after disposition of the prior motion on its merits, 
except in accordance with paragraph ( c ). 

(c) The time limitations prescribed in paragraphs (a) and (b) shall not 
prohibit a motion to i:nodify a custody order if the court finds that there is 
persistent and willful denial or interference with visitation, or has reason to 
believe that the child's present environment may endanger the child's physical 
or emotional heaJth or i~pair the child's emotional development. 

(d) If the court has jurisdiction to determine child custody matters, the court 
shall not modify a prior custody order unless it finds, upon the basis of facts 
that have aris_en since_ the prior order or that we_re unknown to the court at the 
time of the ·prior· order, that .a_ change has occurred in the circumstances of the 
child or the parties and that the modification is necessary to serve the best 
interests of the child. In applying these standards the court shall retain the 
custody arrangement established by the prior order unless: 

(i) both parties agree to the modification; 

(ii) the child has been integrated into the family of the petitioner with the 
consent of the other party; or 

(iii) the child's present environment endangers the child's physical or 
emotional_ he~lth or impairs the child's_ emotional development and the harm 
likely to· be · caused by a change of environment is outweighed by the 
advantage of a change to the child. 

In addition, a court may modify a custody order under section 631.52. 

(e) Ju deciding whether to modify a prior joint custody order, the court shall 
apply the standards set forth in paragraph. (d) unless: (I) the parties agree in 
writing to the application of a different standard, or (2) the party seeking the 

. modification is asking the court·for permission to move _the residence of the 
child to another state. 

(f) If a-custodial parent has been granted sole physical custody of a minor 
and the 'Child subsequently lives with the noncustodial parent, and temporary 
sole physical custody has been approved by the court or by a court-appointed 
referee, the court may suspend the noncustodial parent's child support 
obligation pending the final custody determination. -The court's order denying 
the suspension of child support must include a written explanation of the 
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reasons why continuation of the child support obligation would be in the best 
interests of the child,· 

Sec. 9. Minnesota Statutes 1993 Supplement, section 518.551, subdivision 
5, is amended to read: 

Subd. 5. [NOTICE TO PU~LIC AUTHORITY; GUIDELINES.] (a) The 
petitioner shall notify the public authority of all proceedings for dissolution, 
legal separation, determination of parentage or for the custody of a child, if 
either party is receiving aid to families with dependent children or applies for 
it subsequent to the commencement of the proceeding. The notice must 
contain the full names of the parties to the proceeding, their social security 
account numbers, and their birth dates. After receipt of the notice, the court 
shall set child support as provided in this subdivision. The court may order 
either or both parents owing a duty of support to a child of the marriage to pay 
an amount reasonable or necessary for the child's support, without regard to 
marital misconduct. The court shall approve a child support stipulation of the 
parties if each party is represented by independent counsel, unless the 
stipulation does not meet the conditions of paragraph (i). In other cases the 
court shall determine and order child support in a specific dollar amount in 
accordance with the guidelines and the other factors set forth in paragraph (b) 
and any departure therefrom. The court may also order the obligor to pay child 
support in the form of a percentage share of the obligor's net bonuses, 
commissions, or other fmms of compensation, in addition to, or if the_·obligor 
receives no base pay, in lieu, of, an order for a specific dollar amount. 

(b) The court shall derive a specific dollar amount for child support by 
multiplying the obligor's net ·income by the percentage i~dicated by the 
following guidelines: 

Net Income Per 
Month of Obligor 

$550 and• Below 

$551 - 600 
$601 - 650 
$651 - 700 
$701 -750 
$751 - 800 
$801 - 850 
$851 - 900 
$901 - 950 
$951 - 1000 
$1001- 5000 

or the amount 
in effect under 
paragraph (k) 

Number of Children 
2 3 4 5 

Order .based on the ability of the 
obligor to provide support at these 
income levels, or at higher levels, 
if the obligor has the earning ability. 

!(,% 19% 22% 25% 28% 
17% 21% 24% 27% 29% 
18% 22% 25% 28% 31% 
.19% 23% 27% 30% 33% 
20% 24% 28% 31% 35% 
21% 25% 29% 33% . 36% 
22% 27% 31% 34% 38% 
23% 28% 32% 36% 40% 
24% 29% 34% 38% 41% 
25% 30% 35% 39% 43% 

6 7 or 
more 

30% 32% 
32% · 34% 
34% 36% 
36% 38% 
38% 40% 
40% · 42% 
41% 44% 
43% 46% 
45% 48% 
47% 50% 

Guidelines for support for an obligor with a monthly income in excess qf 
the income limit currently in effect under paragraph (k) shall be the same 
dollar amounts as provided for in the guidelines for an obligor with a monthly 
income equal to the limit. in effect. · 
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Net Income defined as: 

Total monthly 
incOme less 

*Standard 
Deductions apply

use of tax tables 
recommended 

*(i) Federal Income Tax 
*(ii) State Income Tax 
(iii) Social Security Deductions 
(iv) Reasonable Pension Deductions 

(v) Union Dues 
(vi) Cost of Dependent Health 

Insurance Coverage 
(vii) Cost of Individual or Group 

Health/Hospitalization 
Coverage or an Amount for 
Actual Medical Expenses 

(viii) A Child Support or Maintenance 
Order that is Currently 
Being Paid. 

"Net income" does not include: 

(1) the income of the obligor's spouse, but does include in-kind payments 
received by the obligor in the course of employment, self-employment, or 
operation of a business if the payments reduce the obligor's living expenses; 
or 

(2) compensation received by a party for employment in excess of a 
40-hour work week, provided that: 

(i) support is nonetheless ordered in an amount at least equal to the 
guidelines _amount baSed on incOme not excluded under this clause;· and 

(ii) the party demonstrates, and the court finds, that: 

(A) the excess employment began after the filing of the petition for 
dissolution; 

(B) the excess employment reflects an increase in the work schedule or 
hours worked over that of the two years immediately preceding the filing of 
the petition; 

(C) the excess employment is voluntary and not a condition of employment; 

. (D) the excess employment is in the nature of additional, part-time or 
overtime employment compensable by the hour or fraction of an hour; and 

(E) the party's compensation structure has not been changed for the purpose 
of affecting a support or maintenance obligation. 

The court shall review the work-related and education-related child care 
costs ef !he eHsledial jlQFeDI paid and shall allocate the costs to each parent in 
proportion to each parent's net income, as determined under this subdivision,. 
after- the transfer of child support and spousal maintenance, unless the 
allocation would be substantially unfair to_ either parent. There is a presump
tion of substantial unfairness if after the sum total of child support, spoµsal 
maintenance, and child care costs is subtracted from the noncustodial parent's 
income, the income is at or below JOO percent of _the federal poverty 
guidelines. The cost of child care for purposes of this ·,;eetjea paragraph is 
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ae!eRHinea ~· ,ae!faeting tl,e ameHR! ef any feeefal ana sla!e ineeR½e !al< 
e<e<lits a.,ailaele le a Jl'lf@Rt ffem 75 percent of the actual cost paid for child 
care, to reflect the approximate value of state and federal tax credits available 
to the custodial parent. The actual cost paid for child care is the total amount 
received by the child care provider for the child or children from the obligee 
or any public agency. The amount allocated for child care expenses is 
considered. child support but is not subject to a cost-of-living adjustment under 
section 518.641. The amount allocated for child care expenses terminates 
when the child care costs end. 

( c) In addition to the child support guidelines, the court shall take into 
consideration the following factors in setting or modifying child support or in 
determining whether to deviate from the guidelines: 

(1) aH earnings, income, and resources of the parents, including real and 
personal property, but excluding income from excess employment of the 
obligor or obligeethat meets the criteria of paragraph (b), clause (2)(ii); 

(2) the financial needs and resources, physical and emotional ·condition, and 
educational needs of the child or children to be supported; 

(3) the standards of living the child would have enjoyed had the marriage 
not been dissolved, but recog~izing that the parents now have separate 
households; 

(4) which parent receives the income taxation dependency exemption and 
what financial benefit the parent receives from it; 

(5) the parents' debts as provided in paragraph (d); and 

(6) the obligor's receipt of assistance under sections 256.72 to 256.87 or 
2_56B.0l to 256B.40. 

(d) In establishing or modifying a support obligation, the court may 
consider debts owed to private creditors, but only if: 

(1) the right to support has not been assigned under section 256.74; 

(2) the c_ourt determines that the debt was reasonably incurred for necessary 
support_ of the child or parent or for the necessary generation of income. If the 
debt was incurred for the necessary generation of income,_ the court shall 
consider only the amount of debt that is essential to the continuing generation 
of income; and 

(3) the party requesting a departure produces a sworn schedule of the debts, 
with supporting documentation, showing goods or services purchased, the 
recipient of them, the amount of the original debt, the outstanding balance, the 
monthly payment, and the number of months. until the debt will be fully paid. 

(e) Any schedule prepared under paragraph (d), clause (3), shall contain.a 
statement that the debt will be fully paid after the number of months shown 
in the schedule, b,arring emergencies beyond the party's control. · 

(f) Any further departure below the guidelines that is .based on a 
consideration of debts owed to private creditors shall not exceed 18 months in 
duration, after which the support shall increase. automatically to the level 
ordered by the court. Nothing in this section shall be construed to prohibit one 
or more step increases in support to reflect debt retirement during the 
18-month period. 
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(g) If payment of debt is ordered pursuant to this section, the payment shall 
be ordered to be in the nature of child support. 

(h) Nothing shall preclude the court from receiving evidence on the above 
factors to determine if the guidelines should be exceeded or modified in a 
particular case. 

(i) The guidelines in this subdivision are a rebuttable presumption and shall 
be used in all cases when establishing or modifying child support. If the court 
does not deviate from the guidelines, the court shall make written findings 
concerning the amount of the obligor's income used as the basis for the 
guidelines calculation and any other significant evidentiary factors affecting 
the determination of child support. If the court deviates from the guidelines, 
the court shall make written findings giving the amount of support calculated 
under the guidelines,. the reasons for the deviation, and shall specifically 
address the criteria in paragraph (b) and how the deviation serves the best 
interest of the child. The provisions of this paragraph apply whether or not the 
parties are each represented by independent counsel and have entered into a 
written agreement. The court shall review stipulations presented to it for 
conformity to the guidelines and the court is not required to conduct a hearing, 
but the parties shall provide the documentation of earnings required under 
subdivision Sb. 

U) If the child support payments are assigned to the public agency under 
section 256.74, the court may not deviate downward from the child support 
guidelines unless the court specifically finds that the failure to deviate 
downward would impose an extreme hardship on the obligor. 

(k) The dollar amount of the income limit for application of the guidelines 
must be adjusted on July I of every even-numbered year to reflect cost-of
living changes. The supreme court shall select the index for the adjustment 
from the indices listed in section 518.641. The state court administrator shall 
make the changes in the dollar amount required by this paragraph available to 
courts and the public on or before April 30 of the year in which the amount 
is to change. 

Sec. 10. Minnesota Statutes 1993 Supplement, section 518.551, subdivision 
12, is amended to read: 

Subd. 12. [OCCUPATIONAL LICENSE SUSPENSION.] ( a) Upon petition 
of an obligee 0f ~ ~ Fes:1:30nsiBle f0f el:tHa ~ eH:feFsemenl, if 
the court finds that the obligor is or may be licensed by a licensing board listed 
in section 214.01 or other state agency or board that issues an occupational 
license and the obligor is in arrears in court-ordered child support or 
maintenance payments or both, the court may direct the licensing board or 
other licensing agency to conduct a hearing under section 21-4.101 concerning 
suspension of the obligor's license. If the obligor is a licensed attorney, the 
court may report the matter to the lawyers professional responsibility board 
for appropriate action in accordance with the rules of professional conduct. 
The remedy under this subdivision is in addition to any other enforcement 
remedy available to the court. 

(b) If a public agency responsible for child support enforcement finds that 
the obligor is or may be licensed by a licensing board listed in section 2/4.01 
or other state agency or board that issues an occupational license and the 
obligor is in arrears in court-ordered child support ot maintenance payments 
or both, the public agency may direct the Ucensing board or other licensing 
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agency to conduct a hearing under section 214.101 concerning suSpension· of 
the obligor's license. If the obligor is a licensed attorney, the public agency 
may _repc,rt the n:,atter to the lawyers pr9fessional responsibility board for 
appropriate action in accordance with the rule_s of professional conduct. The 
remedy under this subdivision is in addition to any other enforcemen( remedy 
available to the public agency. 

Sec. 11. [518.575] [PUBLICATION OF NAMES OF DELINQUENT 
CHILD SUPPORT OBLIGORS.] 

Every three months the department of human services shall publish in the 
newspaper of widest circulation in each county a list _of the names and last 
known addresses of each person who (I) is a child support obligor, _(2) resides 
in the county, /3) is at least $3,000 in arrears, and (4) has not made a child 
support payment, or has made only partial child support payments that total 
less than 25 percent of the amount of child support owed, for the last 12 
months including any payments made through the interception ·of federal or 
state taxes. The rate charged for publication shall be the newspaper's lowest 
classified display rate, including all available discounts. An obligor's name 
may not be published if the obligor claims in writing, and the department of 
human services determines, there is good cause for the nonpayment of child 
support. The list niust be based on the best information available to the state 
at the time of publication. 

Before publishing the name of the obligor, the department of human 
services shaft send a notice to the obligor's last known address which states 
the departments intention to'publish_the obligor's ·name and.:the _amount of 
child support the obligor owes. The notice inust also provide an opportunity 
to have· the obligor's name removed from the list by paying the a,rrearage or 
by entering into an agreement to pay the arrearagf;, and the final date when 
the payment or agreement can be accepted. 

The department of human services sh(lll insert with the notices sent to the 
obligee, a notice statirig the intent to publish the_ obligor's name, and the 
criteria used to determine the publication of the obligqr's. name. 

Sec. 12. Minnesota Statutes 1993 Supplement, section 518.64, subdivision 
2, is amended- to read: · .. 

Subd. 2. [MODIFICATION.J (a) The terms of an order respecting mainte
nance or support may be modified upon a showing of one or more of the 
following: (I) substantially increased or decreased earnings of a party; (2) 
substantially increased or decreased need of a party or the child or children 
that are the subject of these proceedings; (3) receipt of assistance under 
sections 256.72 to 256.87 or 256B.0! to 256B.40; (4) a change in the cost of 
living for- either party as measured by the federal b~au Of-statistics, ahy ·of 
which makes the tenns unreasonable and unfair; (5) extraordinary medical 
expenses of the child not provided for under section 518.171; or (6) the 
addition 0f elim.ina..t:i:00 of work-related or education-related child care 
expenses of the obligee or a substantial increase or decrease in existing 
work-related or-education-related child care expenses. 

It is presumed that there has been a substantial change in· circumstances 
under clause (I), (2), or (4) and the terms of a current support order shall be 
rebuttably presumed to be unreasonable and unfair if the application of the 
child support guidelines in section 518.551, subdivision 5, to the current 
circumstances of the parties results in a calculated court order that is at least 
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20 percent and at least $50 per month higher or lower than the current support 
order.. · 

(b) Oil a motion for modification of maintenance, including a motion for the 
extension of the duration of a maintenance award, the court shall apply, in 
addition to all other relevant factors, the factors for an award of maintenance 
under section 518.552 that exist at the time of the motion. On a motion for 
modification of support, the court: 

(I) shall apply section 518.551, subdivision 5, and shall not consider the 
financial circumstances of each party's spouse, if any; and 

(2) shall not consider compensation received by a party for employment in 
excess ofa 40-hour work week, provided that the party demonstrates, and the 
court finds, that: 

(i). the excess employment began after entry of the existing support order; 

(ii) the excess employment is voluntary and not a condition of employment; 

(iii) the excess employment is in the nature of additional, part-time 
employment, or overtime ·employment compensable by the hour or fractions 
of an hour; 

(iv) the party's compensation structure has not been changed for the 
purpose of affecting a support or maintenance obligation; 

(v) in the case of an obligor, current child support payments are at least 
equal to the guidelines amount based on income not excluded under this 
clause; an:d 

(vi) in the case of an obligor who is in arrears in child support payments to 
the ob1igee, an)' net income from excess employment must be used to pay the 
arrearages until the arrearages are paid in full. 

(c) A modification of support or maintenance may be made retroactive only 
with respect to any period during which the petitioning party has pending a 
motion for modification but only from the date of service of notice of the 
motion on the responding party and on the public authority if public assistance 
is being furnished or the county attorney is the attorney of record. However, 
modification may be applied to an earlier period if the court makes express 
find_ings that the party seeking modification was precluded from serving a 
motion by reason of a significant physical or mental disability, a material 
misrepresentation of another party, or fraud upon the court and that the party 
seeking modification, when no longer pr~cluded, promptly served a motion. 

(d) Except for an award of the right of occupancy of the homestead, 
provided in seciion 518.63, all divisions of real and personal property 
provided by section 518,58 shall be final, and may be revoked or modified 
only where the court finds the existence of conditions that justify reopening a 
judgment under the ·1aws of this state, including motions under section 
518.145, subdivision 2 .. The court may impose a lien or charge on the divided 
property at. any time while the property, or subsequently acquired property, is 
owned by the parties or either of them, for the payment of maintenance or 
support money, or may sequester the property as is provided by_ section 
518.24. 

(~) The court need not hold an evidentiary hearing. on a motion for 
modification of maintenarice or support. 
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(f) Section 518.14 shall govern the award 'of attorney fees for motions 
brought under this subdivision. · 

Sec. 13. Minnesota Statutes 1993 Supplement, section 518.68, subdivision. 
1, is amended to read: 

Subdivision I. [REQUIREMENT.] Every court order fef or judgment and 
decree that provides for child support, spousal maintenance, custody, or 
visitation-• must contain certain notices ·as set out in subdivision 2 .. The 
information in the notices must be concisely stated in plaiff language. The 
notices must be in clearly legible print, but may not exceed two pages. An 
order or.Judgment and decree without the notice_remains subject to all statutes. 
Th_e collrt may waive -all or part of the notice required unde~ subdivision 2 
relating to parental rights under section 518.17, subdivision 3, if it finds it is 
necessary to protect the welfare of a party or child. 

Sec. 14. Minnesota Statutes I 993 Supplement, section 518.68, subdivision 
-2, is amended to read: 

Subd. 2. [CONTENTS.] The required notices must be substantially as 
follows: 

IMPORTANT NOTICE 

I. PAYMENTS TO PUBLIC AGENCY 

_Pursuant t0 Minnesota Statutes, section 518.551, subdivision· 1, payments· 
ordered for maintenance and support rriust be paid to the public agency 
responsible for child support enforcement as long as the person entitled to 
receh:elhe payments is receiving or has applied for public ~ssistance or has 
applied for support and maintenance collection services. MAIL PAY
MENTS TO:. 

2. DEPRIVING ANOTHER OF CUSTODIAL OR PARENTAL RIGHTS-A 
·FELONY . . 

A person may be charged with a felony who conceals a minor child or takes, 
obtains, retains, or fails to ret~ffi a minor child from_ or to the ch~ld 's parent 
(or person with Custodial or visitation rights), pursuant to Minnesota 
Statutes, section 609.26. A copy of that section is available from any district 
court clerk. · 

3. RULES OF SUPPORT, MAINTENANCE, VISITATION 

(a) Payment of support or spousal maintenance is to be as ordered, and the 
giving of gifts or making purchases of food, clothing, and the like will not 
fulfill the obligation. 

(b) Payment of support musi be made as it becomes due, and failure to 
secure or denial of fights of visitation is NOT an excuse for nonpayment, 
but the aggrieved party must seek relief through a proper motion. filed with 
the court. 

(c) Nonpayment of support is not grounds to deny visitation. The party 
entitled to receive sit'pport may apply for support <ind collection services, 
file ll Contempt motion, or obtain ci judgment as' provided in Minnesi>ta 
Statutes, section 548.091. 
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(d) The payment of support or spousal maintenance takes priority over 
payment of debts and other obligations. 

¼) ( e) A party who remaR'ies after aissslHtisR ilj½<I accepts additional 
obligations of support does so with the full knowledge of the party's prior 
obligation under this proceeding. 

(sf (f) Child support or maintenance is based on annual income, and it is the 
responsibility. of a person with seasonal employment to budget income _so 
that payments are made throughout the year as ordered. 

( g) If there is a layoff or a pay reduction, support may be reduced as of the 
time of the layoff or pay reduction if a motion to reduce the_ support is 
served and filed with the court at that time, but any such rf!duction must be 
ordered by the court. The court is not permitted to reduc.e support 
retroactively, except as provided in Minnesota Statutes, section 518.64., 
subdivision 2, paragraph (c). 

4. PARENTAL RIGHTS FROM MINNESOTA STATUTES, SECTION 
518.17, SUBDIVISION 3 

Unless otherwise provided by the Court: 

(a) Each party has the right of access to, and to receive copies of, school, 
medical, dental, religious training, and other important records and infor
mation about the minor children. Each party has the right of access to 
information regarding health or dental insurance· available to the minor 
chiJdren. Presentation of a copy of this order to the custodian of a "record or 
other information about the minor children constitutes ·sufficient authori
zation for the: release of the record or information to the requesting party. 

(b) Each party shall keep the other informed as to the name and address of 
the school of attendance of the minor children. Each party has the right to 
be informed by school officials about the children's welfare, educational 
progress and status, and to attend school and parent teacher_ conferences. 
The school is not required to hold a separate conference for each party. 

(c) In case of an accident or serious illness of a minor child, each party shall 
notify the other party of the accident or illness, and the name of the health 
care provider and the place of treatment. 

( d) Each party has the right of reasonable access and telephone contact with 
the minor children. 

5. WAGE AND INCOME DEDUCTION OF SUPPORT AND MAINTE
NANCE 

Child support and/or spousal maintenance may be withheld from income, 
with or without notice to the person obligated to_ pay, when the conditions 
of Minnesota Statutes, sections 518.611 and 518.613, have been met. A 
copy of t~ose sections is available from any district court cle:~k. 

6. CHANGE OF ADDRESS OR RESIDENCE 

Unless otherwise ordered, the_ person responsible to make support .or 
maintenance payments shall notify the person entitled to receive the 
payment and the public authority responsible for collection, if applicable, of 
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a change of address or residence within 60 days of the address or residence 
change. 

7. COST OF LIVING INCREASE OF SUPPORT AND MAINTENANCE 

Child support and/or spousal maintenance may be adjusted every two years 
basfd upon a change in the cost of living (using Department of Labor 
Co.nsumer Price Index .......... , unless otherwise specified in this order) 
when the conditions of Minnesota Statutes, section 5 I 8.641, are met. Cost 
of living increases are compounded. A copy of Minnesota Statutes, section 
518.641, and forms necessary to request or contest a cost of living increase 
are available from any district coUrt clerk. · 

8. ruDGMENTS FOR UNPAID SUPPORT 

If a person fails to make a child support payment, the payment owed 
becomes a judgment against the person responsible to make the payment by 
operation of law on or a:fter the date the payment is due, and the person 
entitled_ to receive the payµie"nt or the public agency. may obtain entry .and 
docketing of the judgment WITHOUT NOTICE to the person responsible 
to make the payment under Minnesota Statutes, section 548.091. Interest 
begins to accrue on a payment or installment of child support whenever the 
unpaid amount due is greater than the current support due, pursuant to 
Minnesota Statutes, section 548.091, subdivision 1 a. 

9. JUDGMENTS FOR UNPAID MAINTENANCE 

A judgment fOr unpaid spousal maintenance may be entered when the 
conditions of Minnesota Statutes, section 548.091, are met. A copy of that 
section is available from-.any district court clerk. 

.W. MEDICAL l~!SU:RA~!CE AJIID EX..nE~!SES 

+he l'8fSOO ,es('onsiale to l"'Y S\lf'l'OFE aR<I the f'OFson's em('leyo, or ,mien 
a,e 0Fd8FSd 10 J>Fffi'ffi<' moaieal aR<I tlenlal insumnee aR<I l"'Y l'er uneo•."o,ea 
""f'ORsos ltOOef th@ eonailions af Minnosela Slalules, seetien §Jg_J7l, 
lfflkss BIReFV.'ise l3FOYiaea in th+s"""" 0F the 5t<ltut& A 00f'Y ef th+s -
i£ a,•ailal,le frem any eis!Fi€I ffiHFI ele£k:, 

10. AITORNEY FEES AND COLLECTION COSTS FOR ENFORCEMENT 
OF CHIW SUPPORT 

A judgment for attorney fees -and other collectidn costs incurred in 
enforcing a child support order will be entered against the person 
responsible to pay support wfzen the conditions of section 518.14, subdivi
sion 2, are met. A copy of section 518.14 and forms necessary to request or 
contest these attorney fees and collection costs are available from any 
district court clerk. 

Sec. 15. Minnesota Statutes 1993 Supplement, section 518.68, subdivision 
3, is amended to read: 

Subd. 3. [COPIES OF LAW AND FORMS.] The district court administra
tor shall make available at no charge copies of sections 518./4, 518.17, 
518.611, 518.613, 518.641, 548.091, and 609.26, and shall provide forms to 
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request or contest attorney fees and collection costs or a cost-of-living 
increase under section 518.14, subdivision 2, or 518.641. 

Sec. 16. Minnesota Statutes 1992, section 548.091, subdivision 2a, is 
amended to read: 

Sub<!. 2a. [DOCKETING OF CHILD SUPPORT JUDGMENT.] On or after 
the date an unpaid amount becomes a judgment by operation of law under 
sub<livision la, the obligee or the public authority may file with the court 
administrator: 

(1) a statement identifying, or a copy of, the judgment or decree of 
dissolution or leg31 ·· separation, determination of parentage, order under 
chapter 5 l 8C, an order under section .256.87, or an order under section 
260.251, which provides for installment or periodic payments of _child 
support, or a judgment or notice of attorney fees and collection costs under 
section 518.14, subdivision 2; 

(2) an affidavit of default. The affidavit of default must state the full name, 
occupation, place of residence, and last known post office address of the 
obligor, the name and post office address of the obligee, the date or dates 
payment was due arid not received and judgment was obtained by operation 
of law, and the total amount of the judgments; and 

(3) an affidavit of service of a notice of entry of judgment or notice of intent 
to recover attorney fees and collection costs on the obligor, in person or by 
mail at the obligor's last known post office address. Service is completed upon 
mailing in the manner designated. 

Sec. 17. Minnesota Statutes 1993 Supplement, section 609.375, subdivision 
2, is amended to read: 

Subd. 2. If the violation of subdivision 1 continlles for a perioct·Jn excess of 
90 days but not more than 180 days, the person is guilty of a gross 
misdemeanor and may be sentenced to imprisonment for not more than one 
year or to payment of a fine of not more than $3,000, or both. 

Sec. 18. Minnesota Statutes 1992, section 609.375, is.amended by adding 
a subdivision to read: 

Subd. 2a. If the violation of subdivision 1 continues for a period in excess 
of 180 days, the person is guilty of a felony and upon conviction may be 
sentenced to imprisonment for not more than two years or to payment of a fine 
of not more than $5,000, or both. 

Sec. 19. Minnesota Statutes 1992, section 609.375, is amended by adding 
a subdivision to read: 

Subd. 5. [VENUE.] A person who violates this section may be prosecuted 
and tried in the county in which the support obligor resides or in the county 
in which the obligee or the child resides. 

Sec. 20. Minnesota Statutes 1992, section 609.375, is amended by adding 
a subdivision to read: 

Subd. 6. [DISMISSAL OF CHARGE.] A felony charge brought under 
subdivision 2a of this section shall be dismissed if: 

( 1) the support obligor provides the county child support enforcement 
agency with an· affidavit attesting the. obligor's present address, occupation, 
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employl!r, and current income, and consents to servh;e of an orckr Joi 
automatic income withholding; or 

(2) the support obligor makes satisfactory arrangements for payment with 
the county child support enforcement ageizCy of all aacurnulat?d arrearages 
and any ongoing support obligations. For purposes of this section, satisfac
tory arrangements shall be reasonably consistent with the obligor's ability to 
pay. 

fn any case for which dismissal is sought under this.subdivision, the felony 
charge shall be continued for dismissal for a period 'of six months. If the 
obligor meets all requirements of the payment plan within that six-month 
period, the felony charge shall be dismissed. 

Sec. 21. [INCOME SHARES MODEL CHILD SUPPORT GUIDELINE.] 

The department of human services, in consultation with the <;ommissioner's 
adviso_ry committee for child support enforcement, shall develop an income 
shares model child support guideline an_d present it to the legislature for 
consideration, in addition to the plan for includin'g' contested hearings in the 
simple, statewide administrative process no !Clter than February 1,: 1995. 

Sec. 22. [MINNESOTA CHILD SUPPORT ASSURANCE PROGRAM.] 

Subdivision I. [AUTHORIZATION TO DESIGN DEMONSTRATION.] 
The commissioner of human services, in_consultation with the commissioners 
of education,finance,jobs and training, health, and planning, the director of 
the higher education coordinating board, and the attorn.ey general, is 
authorized to proceed with planning and designing_ the !vlinYlesota child 
support assurance ·program. The commissioner ,shall ·not proceed with the 
program plan if, at any point, the federal government informs the state that the 
federal government will not be, seeking demonstration projects of child 

· support assurance or will not be providing enhanced federal funding. The 
plan and design shall include an assessment of the feasibility of the state 
guaranteeing a minimum· level of support from a noncustodial parent and 
shall further provide that the state will provide that level of support to the 
child in instances where it is not provided by the child's noncustodial parent. 
The program plan shall specifically determine whether and the extent to which · 
benefits received by a family under the Minnesota child support assurance • 
program will reduce benefits paid to the family through the aid to families with 
· dependent _children program. The program plan shall also provide that the 
receipt .of child support assurance benefits does not negatively affect any 

. existing eligibility for child care assistance under existing programs and shall _ 
consider how the receipt of child support assurance benefits affects eligibility 
under other government benefit programs, including housing assistance, 
energy assistance, and food stamps. 

Subd. 2. [GOALS OF THE MINNESOTA CHILD SUPPORT ASSUR
ANCE PROGRAM.] The commissioner shall design the program to meet the 
following goals: 

(I) to support parents in their efforts to provide financial support for their 
children; 

(2) to encourage parents to meet their legal obligations of support; 

(3) to prevent long-term dependence on public assistance; and 
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-(4) to allow the state to compare the cost-effectiveness and the efficacy of 
child support assurance to the Minnesota family investment program in 
attempting to restructUre the existing system of public assistance. 

Subd. 3. [PROGRAM DATA.] As part of planning and designing the 
Minnesota child support assurance program, the commissioner shal/-.study 
and make -recommendations on: 

( 1) the amount of the guaranteed child support assurance benefit; 

. (2) the anticipated feduction in the aid to families with dependent children 
caseload which should result from the implementation of a child support 
assurance program; 

(3) the anticipated cost of the program on a demonstration basis; 

(4) the selection of counties to serve as field trial or comparison sites based 
on criteria which will ensure reliable evaluation of· the program. This 
selection shall be made so that .an adverse impact on the Minnesota family 
investment program is avoided; and 

(5) the waivers of all applicable federal requirements needed to implement 
the Minnesota child support assurance program in a manner consistent with 
the goals of the program. 

In order to make recommendations on the amount of the guaranteed child 
support assurance benefit, the commissioner shall conduct a study of and 
make detailed findings on the actual cost in Minnesota of items necessary to 
adequately meet a child's basic needs. · · 

The commissioner shall;· report the findings and recommendations to the 
legislature by January 15, 1995. 

Sec. 23. [REPORT TO LEGISLATURE.] 

The department of human services shall report to the legislature by January 
3/, 1996, in the department of human services annual report to the legislature, 
the fiscal implications of the program, established in Minnesota Statutes, 
section 518.575, which publishes the names of delinquent child support 
·obligors, including related costs and savings. 

Sec. 24. [APPROPRIATION.] 

Subdivision 1. $150,000 is appropriated from the general fund to the 
commissioner of human services to plan and design the child support 
assurance program provided for by section 22, to be available until June 30, 
1995. 

Subd. 2. $75,000 is appropriated from the genera/fund to the commissioner 
of human services for the child support public education campaign provided 
for by section 1, to be available until June 30, /995. The commissioner shall 
enter into a $75,000 contract with the attorney general for the implementation 
of the campaign. 

Subd. 3. The.appropriations in this section must not be included in the 
budget base for the 1996-/997 biennium. 

Sec. 25. [EFFECTIVE DATE; APPLICATION.] 

Section 5 (518.14) is effective August 1, 1994, and applies to attorney fees 
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and collection costs incurred on and after that date, regardless of when the 
ar,:earages accrued. 

Section 7 (518.171, subdivision 6) is effective retroactive to July 1, 1993. 

Sections 17 to 20 (609375) are effective the day following final enactment 
and apply to crimes·-committed on and aftef that datf 

ARTICLE 12 

MISCELLANEOUS FAMILY LAW 

Section 1. Minnesota Statutes 1993 Supplement, section 363.03, subdivi
sion 3, is amended to read: 

Subd. 3. [PUBLIC ACCOMMODATIONS.] .(a) It is an unfair discrimina
tory practic"e: 

(1) to deny any person the full and equal enjoyment of the goods, services, 
facilities, privileges, advantages, and accommodations of a place of public 
accommodation because 9f race, color, creed, religion, disability,._ national 
origip., marital status, sexual orientation, or sex, or for a taxicab company to 
discriminate in the access to, full utilization of, or benefit from service 
because of a person's disability; or 

· (2) for a place of public accommodaiion not to make reasonable accom
modation to the known physical, sensory, or mental disability of a disabled 
person. In determining whether an accommodation is reasonable, the factors 
to be considered may include: 

(i) the frequency and predictability with which members of the public will 
be served by the aCcommodation at that location; 

(ii) the size of the business or organization at that location with respect to 
physical size, annual gross revenues, and the number of employees; 

(iii) the extent to which disabled persons will be further served from the 
accomrno_dation; 

(iv) the type of operation; 

(v) the nature and aiuount of both direct costs and legitimate indirect costs 
of making the ac_Commodation and the reasonableness for that location to 
finance the accommodation; and · 

(vi) the extent to which any persons may be adversely affected by the 
accommodation. 

State or local building codes control where applicable. Violations of state or 
local building codes are not violations of this chapter and must be enforced 
under normal building code procedures. 

(b) This paragraph lists general prohibitions against discrimination on the 
basis of disability. For purposes of this paragraph "individual" or "class of 
indi\/idua1s'' refers to the clients or customers of the covered public accoriuno
dation that enter into the contractual, licensing, or other arrangement. 

(1) It is discriminatory to: 

(i) subject an individual or class of individuals on the basis of a disability 
of that individual .or class, directly or through contractual, licensing, or other 
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arrangements, to a denial of the opportunity of the individual or class to 
part1c1pate m or benefit from the goods, services, facilities, privileges, 
advantages, or accommodations of an entity; 

(ii) afford an individual or class of individuals on the basis of the disability 
of that individual or class, directly or through contractual, licensing, or other 
arrangements, with the opportunity to participate in or benefit from the goods, 
services, facilities, privileges, advantages, or accommodations that are not 
equal to those afforded to other individuals; and 

(iii) .prOvide an individual or class of individuals, on the basis of a disability 
of that individual or class, directly or through contractual, licensing, or other 
arrangements, with goods, services, facilities, privileges, advantages; or 
accommodations that are different or separate from those provided to _other 
individuals, unless the action is necessary to provide the individual or class of 
individu:ils with goods, services, facilities, privileges, advantages, or accom
modations, or other opportunities that are as effective as those provided to 
others. 

(2) Goods, services, facilities, privileges, advantages, and accommodations 
must be afforded to an individual with a disability in the most iiltegrated 
setting appropriate to the needs of the individual. 

(3) Notwithstanding the existence of separate or different programs or 
activities provided in accordance with this section, the individual with a 
disability may not be denied the opportunity to participate in the programs or 
activities that are not separate or different.-

( 4) An individual or entity may not, directly or through contractual or other 
arrangerrients, use standards or Criteria and methods of administr3.tion: 

(i) that have the effect of discriminating on the basis of disability; or 

(ii) that perpetuate the discrimination of others who are subject to common 
administrative control. 

(c) This paragraJ)h lists specific prohibitions against discrimination on the 
basis of disability. For purposes of this paragraph, discrimination includes: 

(1) the imposition or application of eligibility criteria that screen out or-tend 
to scre·en out an individual with a disability or any class of individuals with 
disabilities from fully and equally enjoying any goods, .-services, facilities, 
privileges, advantages, or accommodations, unless the criteria can be shown 
to be necessary for the provision of the goods, services, facilities, privileges, 
advantages, or accommodations; 

(2) failure to make reasonable mrn;Iifications in policies, practices, or 
procedures when the modifications are necessary to afford the goods, services, 
facilities, privileges, advantages, or accommodations to individuals with 
disabilities, unless the entity can demonstrate that making the modifications 
would fundamentally alter the nature of the goods, services, facilities, 
privileges, advantages, or accommodations; 

(3) failure to take all necessary steps to ensure that no individual with a 
disability is !;Xcluded, denied services, segregated, or otherwise treated 
differently than other individuals because of the absence of auxiliary aids and 
services, unless· the entity can demonstrate that taking the steps would 
fundamentally alter the nature of the goods, services, facilities, privileges, 
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advantages, or accommodations being offered and would result in an undue 
burden; 

( 4) failure to remove architectural barriers, and communication barriers that 
are structural in nature, in existing facilities, and transportatiori barriers in 
existing vehicles used by an establishment for transporting individuals, not 
including barriers that can only be removed through the retrofitting of vehicles 
by the installation of hydraulic or other lifts, if the removal is readily 
achievable; and 

{5) if an entity can demonstrate that the removal of a barrier under clause 
(4) is not readily achievable or cannot be considered a reasonable accommo
dation, a failure to make the goods, services, facilities, privileges, advantages, 
or accommOdations a':ailable through alternative means if the meµ.ns are 
readily achievable. 

(d)Nothing in this chapter requires an entity to permit an individual to 
. participate .in. and benefit from the goods, services, facilities, privileges, 
advantages, and accommodations of the entity if the individual poses a direct 
threat to the health or safety of others. "Direct threat" means a significanfrisk 
to the health or safety of others that cannot be eliminated by a modification of 
policies, practices, or· procedures or by_ the provision of auxiliary aids or 
services. 

(e) No individual may be discriminated against on the basis of disabHity in 
the fuW and equal .enjoyment of specified public transportation services 
provided by a private entity that ·is primarily engaged in the business of 
transporting people and whose operations affect cominerce. For purposes of 
this paragraph, it is an unfair discriminatory practice for a private entity 
providing public transportation to engage in one or more of the. following 
practices: 

(I) imposition or application of eligibility criteria that screen out, or tend to 
screen out, an individual with a disability or a class of individuals with 
disabilities from fully enjoying the specified public transportation services 
provided by the entity, unless the criteria can be shown to be necessary for the 
provision of the services being offered; · 

(2) failure to make reasonable modifications, provide auxiliary aids and 
service.$, and remove l:farriers, consistent with· section 363.03, subdivision 3, 
paragraph (c); · 

(3) the .Purchase.or lease of a new vehicle, other than an· automobile or van 
with a seating capacity of fewer than eight passengers, including the driver, or 
an. over-the'road bus,. that is to be .used to provide specified public transpor
tation t.hat · is not readily accessible to and usable by individuals with 
disabilities, including . individuals who use wheelchairs, except that a new 
vehicle need not be readily accessible to and 'usable by individuals with 
disabilities if the .vehicle is to be used solely in a demand responsive system 
and if the private entity can demonstrate that the system, when viewed in iis 
entirety, provides a level of services to individuals witli' disabilities equivalent 
to the level of service provided to the general public; 

( 4) purchase or lease a new railroad passenger car that is to be used to 
provide spedfied public transportation if the. car is not readily accessible to 
and usable by individuals with disabilities, including i11divid.uals who use 
wheelchairs, or· to manufacture railroad passenger cars or purchase used cars 
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-that have been remanufactured so as to extend their usable life by ten years or 
more, 'unless the remanufactured car, to the maximum extent feasible, is made 
readily accessible to and usable by individuals with disabilities, including 
individuals who use wheeichairs, except that compliance with this clause is 
not required to the extent that compliance would significantly alter the historic 
or antiquated character of historic or antiquated railroad passenger cars or rail 
stations served exclusively by those cars; 

(5) purchase or lease a new, used, or remanufactured vehicle with a seating 
capacity in excess of 16 passengers, including (he driver, for use on a fixed 
route public transportation system, that is not readily accessible to and usable 
by individuals with disabilities, including individuals who use wheelchairs. If 
a private entity t_hat operates a fixed route public transportation system 
purchases or leases a new, used, or remanufactured vehicle with a seating 
capacity of 16 passengers or fewer, including the driver, for use on the system 
which is not readily accessible to and usable by individuals with disabilities, 
it is an unfair discriminatory practice for the entity to fail to operate the system 
so that, when viewed in its entirety, the system ensures a level of service to 
individuals with disabilities, including individuals _who use wheelchairs, 
equivalent to the level of service provided to individuals without disabilities; 
or 

· (6) to fail to operate a demand responsive system so that, when viewed in 
its entirety, the system ensures a level of service to individuals with 
disabilities, including individuals who use wheelchairs, equivalent to the level 
of service provided to individuals without disabilities. It is an unfair 
discriminatory practice for the entity to purchase or lease for use on a demand 
responsive system a new, used, or remanufactured vehicle with a seating 
capacity in excess of 16 passengers, including the driver, that is not readily 
accessible to and usable by individuals with disabilities, including individuals 
who use wheelchairs, unless the entity can demonstrate that the system, when 
viewed in its entirety, provides a level of service to individuals with 
disabilities equivalent to that provided to individuals without disabilities. 

(f) It is an unfair discriminatory practice to construct a new facility or 
station to be used in the provision of public transportation services, unless the 
facilities or stations are readily accessible to and usable by individuals with 
disabilities, including individuals who use wheelchairs. It is an unfair 
discriminatory practice for a facility or station currently used for the provision 
of public transportation services defined in this subdivision to fail to make 
alterations necessary in order, to the maximum extent feasible, to make the 
altered portions of facilities or stations readily accessible to and usable by 
individuals with disabilities, including individuals who use wheelchairs. If the 
priyate entity is undertaking an alteration that affects or could affect the 
usability of or access to an area of the facility containing a primary function, 
the entity shall make the alterations so that, to the maximum extent feasible, 
the path of travel to the altered area, and the bathrooms, drinking fountains, 
and telephones serving the altered area, are readily accessible to and usable by 
individuals with disabilities if the_ alterations to the path of travel or to the 
functions mentioned are riot disproportionate to the overall alterations in terms 
of cost and scope. The entity raising this defense has the burden of proof, and 
the department shall review these cases on a case-by-case basis. 

Sec. 2. Minnesota Statutes 1992, section 518.11, is arnended to read: 

518.11 [SERVICE; PUBLICATION.] 
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(a) Unless a proceeding is brought by both parties, copies of the summons 
and petition shall be served on the respondent personally. 

(b) When service is made out of this state and within the United States, it 
may be proved by the affidavit of the person making the same. When service 
is made without the United States it may be proved by the affidavit of the 
person making the same, taken before and certified by any United States 
minister, charge d'affaires, commissioner, consul or commercial agent, or 
other consular or diplomatic officer of the United States appOinted to reside in 
such country, including all depllties or other representatives of such officer 
authorized to perform their duties; or before an officer authorized to 
administer an oath with the certificate of an officer of a court of record of the 
country wherein such affidavit is taken aS to the identity and authority of the 
officer taking the same. -8<H; 

( c) If personal service cannot be made, the court may order service of the 
summons by pHaliealioR, ~ pualiealiee shall ae ffH!6e a,; iH ffiR@f a6lieHs. 
alt({rnciie means. The application for alterna"te ·service must include the last 
known location of the respondent; the petitioner's.-most recent contacts with 
the respondent; the last known location of the respondent's employment; the 
names and locations ofthe-·respondent's parents, siblings, children, and other 
close relatives; the names and locations of other persons who are likely to 
know the respondent's whereabouts; and a description of efforts to locate 
th_ose persons, . 

T.he court shall consider the· len·gth of time the respondent's location has 
been unknown, -the likelihood that the respondent's location will become 
known, the nature of the relief sought, and the nature of efforts rrlade to locat'e 
the respondent. The court Shall order service by first class mail, fotwarding 
address requested, tO any addresses where there is a reasonable possibility 
that mail or information will be fotwarded or communicated to the respon
dent. 

-The ~-oUrt may also ordef publication; within or without the state, but only 
(lit might reasonably succeed in notifyi_ng the respondent of the proceeding. 
Also, the court may 'require the petitioner tiJ make efforts to locate the 
respondent by telephone calls to appropriate persons. Service shall be deemed 
complete 21 days after mailing or 21 days after court-ordered publication. 

Sec. 3. [518.158] [GRANDPARENT EX PARTE TEMPORARY CUS
TODY ORDER.] 

Subdivision ]._[FACTORS.] It is presumed to be in the best interests of the 
child for the t·ourt to gran_t temporary custody to a grandparetit under 
subdivision 2 · if a minor child has re Sided -with the grandparent for a period 
of 12 ·months or more and the following circumstances exist withOut _good 
cause:, 

( 1) .the parent has had no contact with the child on a regular basis and no 
demonstrated, consistent participation in the child's well-being for six 
months; or 

(2) the parent, during the time the child resided with the grandparent, has 
refused or neglected to comply with the duties imposed upon the parent by the 
parent and child relationship, including but not limited to_providing the child 
necessary food, clothing, shelter, health care, education, ·and other care and 
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control necessary for the child's physical, mental, or emotional health and 
development. 

Subd. 2. [EMERGEN(_:Y CUSTODY HEARING.] If the parent seeks to 
remove the child from. the home of the grandparent and the factors in 
subdivision 1 exist, the grandparent may apply for an ex parte temporary 
order for custody of the child. The court shall grant temporary custody if it 
finds, based on the application, that the factors in subdivision 1 exist. If it 
finds that the factors in subdivision 1 do not exist, the court shall order that 
the child be returned to the parent. An ex parte temporary custody order under 
thiS subdivision is good for a fixed period not to exceed 14 days. A temporary 
custody hearing under this chapter must be set for not later than seven days 
after issuance of the ex parte temporary custody order. The parent must be 
promptly served with a copy of the ex parte order and the petition and notice 
of the date for the hearing. 

Subd. 3. [FURTHER PROCEEDINGS.] If the court orders temporary 
physical custody to the grandparent under subdivision 2 and the grandparent 
or parent seeks to pursue further temporary or permanent custody of the child, 
the custody issues must· be determined Pursuant to a petition under this 
chapter and the other standards and procedures of this chapter apply. This 
section does not affect any rights or remedies available under other law. 

Subd. 4. [RETURN TO PARENT.] If the court orders permanent custody to 
a grandparent under this section, the court shall set conditions the parent must 
meet in order to obtain custody. The court may notify the parent_ that the 
parent may request assistance from the local social service agency in order to 
meet the conditions set by tlie court. 

Sec. 4. Minnesota Statutes 1992, section 518.17, subdivision I, is amended 
to read: 

Subdivision I. [THE BEST INTERESTS OF THE CHILD.] (a) "The best 
interests of the child" means all relevant factors to be considered and 
evaluated by the court including: 

(I) the wishes of the child's parent or parents as to custody; 

(2) the reasonable preference of the child, if the court deems the child to be 
of sufficient age to express preference; 

(3) the child's primary caretaker; 

(4) the intimacy of the relationship between each parent and the child; 

(5) the interaction and interre1ationship of the child with a parent or parents, 
siblings, and any other persori who may significant1y affect the child's best 
interests; 

(6) the child's adjustment to home, school, and community; 

(7) the length of time the child has lived in a stable, satisfactory 
environment and the desirability of maintaining continuity; 

(8) the permanence, as a family unit, of the existing or proposed c_ustodial 
home; 

(9) the mental and physical health of all individuals involved; except that a 
disability, as defined in section 363.01, of a proposed custodian or the child 
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shall not be determinative of the custody of the child, unless the proposed 
custodial arrangement is not in the best interest of the child; 

(IO) the capacity and disposition of the parties to give the child love, 
affection, and guidance, and to continue educating· and raising the child in the 
child's culture and religion or creed, if any; 

(11) the child's cultural background; aRG 

( 12) the effect on the child of the actions ofan abuser, if related to domestic 
abuse, as defined in section 518B.01, that has occurred between.the parents; 
and · 

(13) except in cases in which a finding of domestic abuse as defined in 
section 518B.01 has b'etin made, the disposition of each parent to encourage 
and pf!rmit frequent and continuing contact by the. other parent with the child. 

The court _m:iy not use one factor to the exclusion of all others. The primary 
caretaker factor may not be used as a presumption in determining the best 
interests of the child. The court must make detailed findings on each of the 
factors and · explain how the factors led to its conclusions and ·10 · the 
determination of the best interests of the child. 

(b) The court shall not consider conduct of a proposed custodian that does 
not affect the custodian's relationship to the thild. 

Sec. 5. Minnesota Statutes 1992, section 518B.01, subdivision 8, is 
amended to read: 

Subd. 8. [SERVICE Q-ll ORDER; .~LTERNATE SERVICE; PUBLICA
TION.] (a) The petiiion and any order issued under this section shall be 
pe,seAall) served "I""' on the respondent personally.' 

(b) When service is made out of this state and in the United States, it may 
be proved by the affidavit of the person making the service. When service is 
made outside the United States, it may be proved by the affidavit of the person 
making the service, taken before and certified by any United States minister, 
charge d' affaires, commissioner, consul, or" commercial agent,, or other 
consular qr diplomatic officer of the United States ajJpointed to reside in the 
other country, including all depUties or other representatives of the officer 
authorized to perfo_rm their duties;·: or before an office authorized .to 
administer an oath with the certificate of an officer of a court nf record of the 
country in which lhe-affidavit is taken as to the identity and authority of the 
officer taking the affidavit. 

( c) If persorial service cannot be made, the court may order_ service of the 
petition and any order issued under this section by alternate means, or by 
publicatio.n, whic_h publication must be made as in other actions. The 
application for alternate service must include the last known location of the 
respondent; the petitioner's most recent contacts with the respondent; (he last 
known location of the respondent's employment; the names and lociltions of 
the· respondent's parents, siblings,. children, and other close relatives; the 
names.and locations Of other persons who·are likely to know the respondent's 
whereabouts; and a description of effotts,to locate those persons,. 

' The court shall consider the length of time the respondent's location has -
b_een unknown, the likelihood that the respondent's location will become 
known; the nature of the relief sought, and the nature of efforts made to locate 
t~e respondent. The Court shall ordei· service by first class mail, forwarding 
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address requested, _to any addresses where there is a reasonable possibility 
that mail or information will be fotwCJ.rded or communicated to the respon
dent. 

The court may also order publication, within or without the state, but only 
if it might reasonably succeed in notifying the respondent of the proceeding. 
Also, the court may require the petitioner to make efforts to locate the 
respondent by telephone calls to appropriate persons. Service shall be deemed 
complete 21 days after mailing or 21 days after court-ordered publication. 

Sec. 6. [STUDY OF WAYS TO NURTURE THE FAMILY.] 

The children's cabinet shall study ways to promote, support, protect, and 
nurture the family. They shall recommend changes in government and 
nongovernment programs and Minnesota Statutes that will encourage the 
preservation of the family. The children's cabinet shall report the findings to 
the legislature by February 1, 1995. 

Sec. 7. [EFFECTIVE DATE.] 

Section 3 /518.158) is effective the day after final enactment." 

Delete the title and insert: 

"A bill for an act relating to family; adopting the uniform interstate family 
support act; repealing the revised uniform reciprocal enforcement of support 
act; establishing certain administrative procedures; authorizing a public 
education campaign; changing_ enforcement procedures; changing certain 
calculations; establishing a child support assurance program; requiring re
ports; prohibiting certa~n discriminatory practices; authorizing temporary 
custody orders; clarifYirig certain terms; imposing penalties; appropriating 
money; amending Minnesota Statutes 1992, sections 214.101, as amended; 
518.11; 518.17, subdivision l; 518,18; 518B.01, subdivision 8; 548.091, 
subdivision 2a; and 609.375, by adding subdivisions; Minnesota Statutes 1993 
Supplement, sections 13.46, subdivision 2; 256.87, subdivision 5; 363.03, 
subdivision 3; 518.14; 518.171, subdiv.isions I and 6; 518.551, subdivisions 5 
and 12; 518.64, subdivision 2; 518.68, subdivisions I, 2, and 3; and 609.375, 
subdivision 2; proposing coding for new law in Minnesota Statutes, chapters 
8; 518; and. 518C; repealing Minnesota Statutes 1992, sections 518C.01; 
518C.02; 518C.03; 518C.04; 518C.05;518C.06; 518C.07; 518C.08; 518C.09; 
518C.I0; 518C.ll; 518C.12; 5i8C.13; 518C.14; 518C.15; 518C.16; 518C.l7; 
518C.18; 518C.19; 518C.20; 518C.21; 518C.22; 518C.23; 518C.24; 518C.25; 
518C.26; 518C.27; 518C.28; 518C.29; 518C.30; 518C.31; 518C.32; 518C.33; 
518C.34; 518C.35; and 518C.36; Minnesota Statutes 1993 Supplement, 
section 518.551, subdivision 10." 

We request adoption of this report and repassage of the bill. 

· Senate Conferees: (Signed) Pat Piper, Richard J. Cohen, Don Betzold, 
David L: Knutson 

House Conferees: (Signed) Linda Wejcman, Jim Farrell, Edwina Garcia, 
Dave Bishop, Doug Swenson 

Ms. Piper moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 1662 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 
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S.F. No. 1662 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. · 

The roll was called, and there were yeas 61 and nays 1, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berglin 
Bertram 
Betzold 
Chandler 
Chlllielewski 
Cohen 
Day 

Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 

Ms. Robertson voted in the negative. 

Mondale 
Morse 
Murphy 
Neuville 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott Junge 
Riveness 

Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Vickerman 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Cohen introduced-

Senate Resolution No. 95:A Senate resolution commending Karyn Diehl 
for her outstanding; service to Project 120. 

Referred to ihe Committee dn Rules. arid Administration. 

Ms. Flynn introduced-

Senate Resolution No. 96: A Senate resolution expressing, gratitude to Jdan 
Anderson Growe, Secretary of S_tate, for honorably serving a:s a representative 
of the people of the State of Minnesota in advancing the cause of freedom .in 
the world. 

Referred to the Committee. on Rules and Adminstration. 

RECESS 

Mr. Moe, R.D. moved that.the Senate do now recess until 5:00 p.m. The 
motion prevailed. 

The hour of 5:00 p.m. having arrived, the President called the Senate to 
order. 

CALL OF THE SENATE 

Mr. Luther imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring ·in the a?sent members. 

MOTIONS AND RESOLUTIONS - CONTINUED 

WithOut objection, reinaining .. on the Order of Business of Motions and 
Resolutions, the Senate reverted ·to the Orders· of Business of Executive and 
Official Communications, Messages From the House, Reports of Committees 
and Second Reading of House Bills. · 
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EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

May 4, 1994 

It is my honor to inform you that I have received, approved, signed and 
deposited in the Office of the Secretary of State, S.F. Nos. 2210, 2104, 2709, 
2277, 2072, 2690 and 2500. 

Warmest regards, 
Arne H. Carlson, Governor 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

May 5, 1994 

I have vetoed and I am returning Chapter 569, Senate File 609, a bill relating 
to the Minneapolis Teachers Retirement Fund. This bill would allow teachers 
to buy-back pension service credit for prior teaching outside of the state of 
Minnesota. · 

This legislation has the potential to buy back pension credits on the backs of 
the taxpayer by an already financially strapped school district. It allows the 
school district the opportunity to m·ake a portion of the contribution, and sets 
the stage for the district to later request a subsidization from the state. 

Fu'ither, this legislation creates an exception for one and only one of the many 
pension funds within the public system which is neither good public policy, 
nor good precedent. 

Warmest regards, 
Arne H. Carlson, Governor 

Mr. Luther moved that S.F. No. 609 and the veto message thereon be laid 
on the table. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mi'. President: 

I have the honor to announce that the H0use has adopted the recommen
dation and report of the Conference Committee on Senate File No. 2192, and 
repassed said bill in accordance with the report of the Comn:iittee, so adopted. 

S.F. No. 2192: A bill for an act relating to health; MinnesotaCare; 
establishing and regulating community•integrated service networks; defining 
tei:ms; c_reating a reinsurance and risk adjustment association; classifying data; 
requiring reports; mandating studies; modif)'ing provisions relating to the 
regulated all-payer option; requiring administrative ruleµiaking; setting time
Jines and requiring plans for implementation;: designating essential community 
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providers; establishing an expedited fact finding · and dispute resolution 
process; requiring ptbposed legislation; establishing task forces; providing for 
demonstration IIlodyls; mandating ·universal coverage;· requiring insurance 
reforms; providing · grant prOgrams; establishing the Minnesota health care 
administrative simplification act; implementing electrofiic data interchange 
standards; creating the Minnesota -center for health care electronic data 
interchange; prOviding standards for the Minnesota health care identification 
card; appropriating ·money; providing penalties; amending Minnesota ·statutes 
1992, sections 60A.02, subdivision 3; 60A.15, subdivision I; 62A.303; 
62D.02, subdivision 4; 62D.04, by adding a subdivision; 62E.02, subdivisions 
10, 18, 20, and 23; 62E.10, subdivisions I, 2, and 3; 62E.141; 62E.16; 621.03, 
by adding a subdivision; 62L.02, subdivisions 9, 13, 17, 24, and by adding 
subdivisions; 62L.03, subdivision I; 62L.05, subdivisions I, 5, and 8; 62L.06; 
62L.07, subdivision 2; 62L.08, subdivisions 2, 5, 6, and 7; 62L.12; 62L.21, 
subdivision 2; 62M.02, subdivisions 5 and 21; 62M.03, subdivisions I, 2, and 
3; 62M.05, subdivision 3; 62M.06, subdivision 3; 62M.09, subdivision 5; 
144.335, by adding a subdivision; 144.581, subdivision 2; 256.9355, by 
adding a subdivision; 256.9358, subdivision 4; 295.50; by adding subdivi
sions; and 318.02, by adding a subdivision; Minnesota Statutes 1993 
Supplement, sections 43A.317, by adding a subdivision; 60K.14, subdivision 
7; 61B.20, subdivision 13; 62A .. 01 I, subdivision 3; 62A.65, subdivisions 2, 3, 
4, 5, and by adding subdivisions; 62D.12, subdivision 17; 621.03, subdivision 
6; 621.04, subdivisions 1. and la; 621.09, subdivisions la and 2; 621.33, by 
adding subdivisions; 62J35, subdivisions 2 and·3; 621.38; 621.41, subdivision 
2; 621.45, by adding subdivisions; 62L.02, subdivisions 8, 11, 15, 16, 19, and 
26; 62L.03, subdivisions 3, 4, and 5; 62L.04, subd.ivision 1; 62L.08, 
subdivisions 4 and 8; 62N.01; 62N.02, subdivisions. I, 8, and by adding a 
subdivision; 62N.06, subdivision I; 62N.065, subdivision I; 62N.10, subdi
visions I and 2;.62N.22; 62N.23; 62P.01; 62P.03; 62P.04; 62P.05; 144.1486; 
151.21, subdivisions 7 and 8; 256.9352, subdivision 3; 256.9353, subdivisions 
3 and 7; 256.9354, subdivisions I, 4, 5, and 6; 256.935.6, subdivision 3; 
256.9362, subdivision 6; 256.9363, subdivisions 6, 7, and 9; 256.9657, 
subdivision 3; 295.50, subdivisions 3, 4, and 12b; 295.52, subdivision 5; 
295.53, subdivisions I, 2, and 5; 295.54; 295.58; and 295.582; Laws 1992, 
chapter 549, article 9, section 22; proposing coding for new law in Minnesota 
Statutes, chapters 62A; 621; 62N; 62P; 144; and 317A; proposing coding for 
new law as Minnesota Statutes, chapter 62Q; repealing Minnesota Statutes. 
1992, sections 62A.02, subdivision 5; 62E.51; 62E52; 62E.53; 62E:531; 
62E.54; 62E.55; • and 256.362, subdivision· 5; Minnesota Statutes 1993 
Supplement, sections 621.04, subdivision 8; 62N.07; 62N.075; 62N.08; 
62N.085; and 62N.16. 

Seriate File No. 2192 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 5, 1994 

Mr. President: 
. . 

I have th.e horiOr. to announce that the Mouse has adopted the recommen
dation and report of the Conference Committee on Senate File No. 2015, and 
repassed said bill in accordance with the Report of the Committee, so adopted; 
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.S.F. No. 2015: A bill for an act relating to metropolitan government; 
providing -for a regional administrator and a management team; imposing 
organizational requirements; imposing duties; clarifying existing provisions 
and making conforming changes; amending Minnesota Statutes 1992, sections 
6.76; 15.0597, subdivision I; ISA.081, subdivision 7; ISA.082, subdivision 3; 
16B.58, subdivision 7; 116.16, subdivision 2; 116.182, subdivision I; 
161.173; 161.174; 169.781, subdivision I; 169.791, subdivision 5; 169.792, 
subdivision II; 221.022; 221.041, subdivision 4; 221.071, subdivision l; 
221.295; 297B.09, subdivision l: 352.03, subdivision I; 352.75; 422A.0!, 
subdivision 9; 422A.10l, subdivision 2a; 471A.02, subdivision 8; 473.121, 
subdivisions Sa and 24; 473.123, subdivisions l, 2a, and 4; 473.129; 473.13, 
subdivision 4; 473.146, subdivisions 1 and 4; 473.149, subdivision 3; 
473.1623, subdivision 2; 473.164; 473.168, subdivision 2; 473.173, subdivi
sions 3 and 4; 473.223; 473.303, subdivisions 2, 3a; 4, 4a, 5, and 6; 473.371, 
subdivision I; 473.375, subdivisions l l, 12, 13, 14, and 15; 473.382; 473.384, 
subdivisions I, 3, 4, 5, 6, 7, and 8; 473.385; 473.386, subdivisions I, 2, 3, 4, 
5, and 6; 473.387, subdivisions 2; 3, and 4; 473.388, subdivisions 2, 3, 4, and 
S; 473.39, subdivisions I; la, lb, and by adding a subdivision; 473.391; 
473.392; 473.394; 473.399, as amended; 473.405, subdivisions I, 3, 4, 5, 9, 
10, 12, and 15; 473.408, subdivisions 1, 2, 2a, 4, 6, and 7; 473.409; 473.411, 
subdivisions 3 and 4; 473.415, subdivisions 1, 2, and 3; 473.416; 473.418; 
473.42; 473.436, subdivisions 2, 3, and 6; 473.446, subdivisions I, la, 2, 3, 
and 7; 473.448; 473.449; 473.504, subdivisions 4, 5, 6, 9, 10: 11, and 12; 
473.511, subdivisions I, 2, 3, and 4; 473.512, subdivision I; 473.513: 
473.515, subdivisions I, 2, and 3; 473.5155, subdivisions I and 3; 473.516, 
subdivisions 2, 3, 4, and 5; 473.517, subdivisions I, 2, 3, 6, and 9; 473.519; 
473.521, subdivisions 1, 2, 3, and 4; 473.523, subdivisions I and 2; 473.535; 
473.541, subdivision 2; 473.542; 473.543, subdivisions I, 2, 3, and 4; 
473.545; 473.547; 473.549; 473.553, subdivisions·], 2, 4, 5, and by adding 
subdivisions; 473.561; 473.595, subdivision 3; 473.605, subdivision 2; 
473.823, subdivision 3; and 473.852, subdivisions 8 and 10; Minnesota 
Statutes 1993 Supplement, sections lOA.01, subdivision 18; 15A.081, subdi
vision I; 115.54; 174.32, subdivision 2; 216C.15, subdivision l; 221.025; 
221.031, subdivision 3a; 275.065, subdivisions 3 and Sa; 352.0l, subdivisions 
2a and 2b; 352D.02, subdivision I; 353.64, subdivision 7a; 400.08, subdivi
sion 3; 473.13, subdivision I; 473.1623, subdivision 3; 473.167, subdivision 
I; 473.386, subdivision 2a; 473.3994, subdivision 10; 473.3997; 473.4051; 
473.407, subdivisi9ns I, 2, 3, 4, 5, and 6; 473.411, subdivision 5; 473.446, 
subdivision 8; and 473.516, subdivision l; proposing coding for new law in 
Minnesota Statutes, chapter 473; repealing Minnesota Statutes 1992, sections 
115A.03, subdivision 20; 115A.33; 174.22, subdivision 4; 473.121, subdivi
sions 14a, 15, and 21; 473.122; 473.123, subdivisions 3, 5, and 6; 473.141,.as 
amended; 473.146, subdivisions 2, 2a, 2b, and 2c; 473.153; 473.161; 473.163; 
473.181, subdivision 3; 473.325, subdivision 5; 473.373, as amended; 
473.375, subdivisions I, 2, 3, 4, 5, 6, 7, 10, 16, 17, and 18; 473.377; 473.38; 
473.384, subdivision 9; 473.388, subdivision 6; 473.404, as amended; 
473.405, subdivisions 2, 6; 7, 8, 11, 13, and 14; 473.417; 473.435; 473.436, 
subdivision 7; 473.445, subdivisions 1 and 3; 473.501, subdivision 2; 
473.503; 473.504, subdivisions I, 2, 3, 7, and 8; 473.511, subdivision 5; 
473.517, subdivision 8;473.543, subdivision 5; and 473.553, subdivision 4a; 
Minnesota Statutes 1993 Supplement, section 473.3996, subdivisions I and 2. 

Senate File No. 2015 is herewith returned to the Senate, 

Edward. A. Burdick, Chief Clerk, Hou·se of Representatives 

Returned May 5, l 994 
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Mr. President:_ 

I have the honor to announce _that the Honse has adopted the recoinmen- · 
dation and report of the Conference Committee on Senate File No. 2129, and 
repassed said bill in ac(;pfdiµlce with _the report of the'Committee, su adopted. 

S.F. No. 2)29: A bill for arr act relating to adop\ion; regulatin'g cert:)in 
~dvertising and payments. i_n ·connection with adoption; regulating agencie~; 
providing for direct adoptive ,placement;• providing for the enforceability of 
postadoption contact agreemehts; providing penalties; amending Minnesota 

· Statutes 1992, sections 144.227, subdivision 1, and by adding a subdivision; 
245A.03, subdivision I; 245A.04, by adding a subdivision; 245A;07, by 
adding a subdivision; 259.21, by adding subdivisions; 259.22, subdivisions I, 
2, and by adding a subdivision; 259.27, by adding a subdivision; 259.31; and 
317A.907, subdivision 6; Minnesota Statutes 1993 Supplement, section 
245A.03, subdivision 2; proposing coding for new law in Minnesota Statutes, 

. chapter 259. 

Senate File No. 2129 ·is herewith returned.to the Senate. · 

Edward. A. Burdick, Chief·Cle,k, J-louse ofeRepresentatives 

Returned May 5, 1994 

Mr. Presideni: 

_ I have the honor to anriounce th~t the House ·has adopted the recommen
dation and report· of the Conference Committee on Senate File No. 180, and 
repassed said bill in accordance w_ith the report of the Committee, so adopted. 

S.F. Nii. ISO:· A bill f9r an act relating to horse· racing; proposing an 
amendment to the-:Minneso'ta Con:stitutiort, article X,- section 8; permitting the 
legislature to authorize pari-mutuelbetting on horse racing without limitation;· 

·· directing the Minnesota: racing _commission to···prepare and submit legislation 
to implement televised off-site .betting . 

. Senate File No. 180 i! herewith r~turned to the Se.nate. 

,·,.,Edward A. B_urdick, Chief Clerk, Hoµse of Representativ_es 

Returned May 5, 1994 

Mr. President: .. 

I have the honor to aI1nOunGe that the House has adopted the recommen
dation and report of the·-Cohference Committee on House File No. 3179, ·and 

· repassed said bill in accordance with the report of the Committee; so adopted. 

House File No. 3179 is herewith transmitted to the Serrate. 

Edward A._' Burdick, <:hief Clerk, House of Represeµtatives . ~ ' . ' . 

TransmittedMay 5:' 1994 

CONFERENCE COMMITTEE REPORT ON J-1.F. NO. 3179 

_A bill for an act relating to waters; preservation of wetlands; creatingth.e 
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wetlands wildlife legacy account; modifying easements; drainage and filling 
for J?Ublic roads; · defining terms; board action on Jocal government plans; 
action o,n approval of replacement plai:1s; c6Qlputation of value; establishing 
special vehicle license plates for wetlands wildlife purposes; amending 
Minnesota Statutes 1992, sections 103F.516, subdivision. l; 1030.2242, 
subdivisions 1, 5, 6, 7, and 8; and 1030.237, subdivision 4; Minnesota 
Statutes .1993 Supplement, sections 1030.222; and 1030.2241; proposing 
coding for new law in Min.nesota Statutes, chapters 84; and 168. 

The Honorable Irv Anderson 
Speaker of .the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

May 4, 1994 

We, the undersigned conferees for H.F. No. 3179, report that we have 
agreed upon the items in dispute and recommend as follows: 

.That the Senate recede from its .amendment and that H.F. No. 3179 be 
further amended· as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1992, section 103F.161, subdivision 1, is 
amended to read: 

Subdivision I. [GRANTS AUTHORIZED:] (a) The cmnmissioner may 
make grants to local go~emments to: 

(I) conduct floodplain damage reduction, studies to determine the most 
feasible,. practical, and effective methods and programs for mitigating the 
damages due to flooding within flood prone rural and urban areas a.nd their 
watersheds;' and 

(2) plan and implement flood mitigation measures. 

(b) The commissioner may cOoperate with the North Dakota state water 
commission, local .governmental- units,. a11,d local water m~nagement organi
;ations in this stcite and in North Dak(Jta, and the United Stcites Army Corps 
of Engineers to develop hydrologic models and conduct 1tudies to evaluate the 
practicality and feasibility of flood control measures along the Red river from 
East Grand Forks to the Canadian border. The commis~ioner 11JOY make 
grants to local governmental units for these purposes. Flood.con,trol measures 
that may be_ investigated include agric._ultural and urban levee systems, 
we#and restoration, floodwater impo11:ndments, farmstead ring-dikes, and 
stream maintenance 'activities. 

Sec. 2. Minnesota Statutes 1992, section 103F.516, subdivision I, is 
amended to read: 

Subdivision I. [EASEMENTS.] Upon application by a landowner,. the 
boarQ may--acquire permanent easements on land containing type 1, 2, ~ 3, or 
6 wetlands, as defined in United States Fish and Wildlife Service Circular No. 
39 (I 971 edition). 

Sec. 3. Minnesota Statutes 1993 Supplement, section 1030.222, is amended -~ . . 
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1030.222 [REPLACEMENT OF WETLANDS.] 

(a) After the effective date of the rules adopted under section 103B.3355 or 
1030.2242, whichever is later, wetlands must not be drained or filled, wholly 
or partially, unless __ replaced by restoring ·or creating wetland areas of at least 
equal public value under ei!hef a replacement plan approved as provided in 
section 103G.2242, a replacement plan under a local governmental unit's 
comprehensive wetland protection and management· plan approved by the 
board under section I0JG.2242, subdivision I, paragraph (c), or, if a permit 
to mine is required under section 93.481, under a mining reclamation plan 
approved by the commissioner under the permit to mine. Mining reclama_tion 
plans shall apply the same principles and standards for replacing wetlands by 

_ restoration or creation of Wetland areas that are applicable to mitigation plans 
approved as provided in section· 1030.2242·. 

· (b) Replacement must be guided by the following principles in descending 
order of priority: 

(I) avoiding the direct or indirect impact .of the activity that may destroy or 
diminish the wetland; · 

(2) minimizing the impact by limiting the degree or magnitude of the 
wetland activity and its implementation; 

(3) rectifying the impact by repairing, rehabilitating, or restoring the 
affected wetland environment; 

(4) reducing or eliminating. the impact over_ time by preservation· and 
maintenance opefations during the life of the activity; and 

(5) compensating for the impact by replacing or providing substitute 
wetland resources or _environments. 

(c) If a wetland is located in a cultivated field, then replacement must be 
accomplished through restoration only without regard to the priority order in 
paragraph (b), provided that a deed restriction is placed on the altered wetland 
prohibiting nonagricultural use for at least ten years. 

(d) Restoration and replacement of wetlands must be accomplished in 
accordance with the ecology of the landscape area affected. 

(e) Replacement shall be within the same watershed or county as the 
impacted wetlands, as based on the wetland evaluation in section 1030.2242, 
subdivision 2, except that counties or watersheds in which 80 percent or more 
of the presettlement wetland acreage is intact may accomplish replacement in 
counties or watersheds in which 50 percent or more of the presettlement 
wetland acreage has been filled, drained, or otherwise degraded. Wetlands 
impacted by public transportation projects may be replaced statewide, 
provided they are approved by the commissioner under an established wetland 
banking system, or under the rules for wetland banking as provided for under 
section 1030.2242. 

. (f) Except as provided in paragraph (g), for a wetland located on 
nonagricultural land, replacement must be in the ratio of two acres of replaced 
wetland for each acre of drained or filled wetland. 

(g) For a wetland located on agricultural land or in counties or watersheds 
in which 80 percent or more _of the presettlement wetland acreage exists, 
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replacement must be in the ratio of one acre of replaced wetland for each acre 
of drained or filled wetland. 

(h) Wetlands that are restored or created as a result of an approved 
replacement plan are subject to the provisions of this section for any 
subsequent drainage or filling. 

(i) Except in counties or watersheds where 80 percent or more of the 
preset~lement wetlands are intact, only wetlands that have been restored from 
previously drained or fil.led wetlands, wetlands c.reated by excavation in 
nonwetlands, wetlands created by dikes or dams. along public or private 
drainage ditches, or wetlands created by dikes or dams associated with the 
restoration of previously drained or filled wetlands may be used in a statewide 
banking program established in rules adopted under section 1030.2242, 
subdivision 1. Modification or conversion of nondegraded naturally occurring 
wetlands from one type to another are not eligible for enrollment in a 
statewide wetlands bank. 

(j) The technical evaluation panel established under section 1030.2242, 
subdivision 2, Shall ensure that sufficient time has occurred for the wetland to 
develop wetland characteristics of soils, vegetation, and hydrology before 
recommending that the wetland be deposited in the statewide wetland bank. If 
the technical evaluation panel has reason to believe that the wetland 
characteristics may change substantially, the panel shall postpone its recom
mendation until the wetland has stabilized. 

(k) This section and sections I0JG.223 to J0JG.2242, J0JG.2364, and 
I0JG.2365 apply to the state and its departments and agencies. 

Sec. 4. Minnesota Statutes 1993 Supplement, section 1030.2241, is 
amended to read: 

1030.2241 [EXEMPTIONS.] 

(a) Subject to the conditions in paragraph (b), a replacement plan for 
wetlands is not required for: 

(I) activities in a wetland that was planted with annually seeded crops, was 
in a crop rotation seeding of pasture grasses or legumes, or was required to be 
set aside to receive price support or other payments under United States Code, 
title 7, sections 1421 to 1469, in six of the last ten years prior to January I, 
1991; 

(2) activities in a wetland that is or has been enrolled in the federal 
conservation reserve program under United States Code, title 16, sectiOn 
3831, that: 

(i) was planted with annually seeded crops, was in a crop rotation seeding, 
or was required to be set aSide to receive price support or payment under 
United States Code, title 7, sections 1421 to 1469, in six of the last ten years 
prior to being enrolled in the program; and 

(ii) has not been restored with assistance from a public or private wetland 
restoration program; 

(3) activities necessary to repair and maintain eX:isting public or private 
drainage systems as long as wetlands that have been in existence for more than 
20 years are not drained; 
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(4) activities in a wetland that }:las receiv~d a cominenced drainage 
determination provided for by the federal Food Security Act of 1985, that was 
made to the county agricllltural stabilization ahd conservation service office 
prior to September 19, 1988, and a ruling and any subsequent appeals or 
reviews have determined that drainage of the wetland had been comnieni::ed 
prior to December 23, 1985; 

(5) activities exempted from federal regulation under United States Code, 
title 33, section 1344([); 

(6) activities authorized under, and conducted in accordance with, an 
applicable general permit issued by the United States Army Corps of 
Engineers under section 404 of the federal Clean Water Act, United States 
Code, title 33, section 1344, except the nationwide permit in Code of Federal 
Regulations, title 33, section 330.5, paragraph (a), clause (14), limited to when 
a new road crosses a wetland, and all of clause (26); 

(7) activities in a type 1 wetland on agricultural land, as defined in United 
States Fish and Wildlife Circular No. 39 (1971 edition) except for bottomland 
hardwood type 1 wetlands; 

(8) activities in a type 2 wetland that is two acres in size or less located on 
agricultural land; · 

(9) activities in a wetland restored fm: conservation purposes under a 
contract or easement providing'·the landowner with the right to drain the 
restored wetland; 

(10) activities in a wetland created solely as a result of; 

(i) beaver dam construction; 

(ii) blockage of culverts through roadways maintained by a public or private 
entity; · · · 

(iii) actions by public entities that were taken for _a purpose other than 
creating the wetland; or 

(iv) any c_ombination of (i) to (iii); 

(11) placement, maintenance; repair, enhancement, or replacement of utility 
or utilit)'-type service, includirig the·transmission; distribution, or furnishing, 
at wholesale or retail, of natural or manufactured gas, electticity,-telephone, or 
radio service or communications if: 

' (i) the impacts of the proposed project on the hydrologic and biological 
characteristics of the wetland have been avoided and minimized to the extent 
possible; and 

(ii) the proposed project significantly modifies or alters less than one-half 
acre- of wetlands; 

-(12) activities associated with routine maintenance of utility and pipeline 
rights-of-way, provided the activities do not result in additional intrusion into 
the wetland; 

(13) alteration of a wetland associate(l with the operation, maintenance, or 
repair of an interstate pipeline; 

(14) temporarily crossing or entering a wetland to perform ·silvicultural 
activities, including timber harvest as part ·of a forest management activity, so 
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long as the activity limits the impact on the hydrologic and biologic 
characteristics of the wetland; the activities do not result in the construction of 
dikes, drainage ditches, tile lines, or buildings; and the timber harvesting and 
other silviCultural practices do not result in the diainage of the wetland or 
pllblic waters; 

( 15) permanent access for forest roads across wetlands so long as the 
activity limits the impact on the hydrologic and biologic characteristics of the 
wetland; the" construction activities do not result in the access becoming a 
dike, drainage ditch or tile line; with filling avoided wherever possible; and 
there is no drainage of the wetland or public waters; 

(16) aefr,ities assoeiateEI with f0Htffie maintemisee 0f ~ ef existing 
~ highv ays, ffiil<ls; 61feefs-; aH<I bridges, p,evided !he aeti, ities de fl0I 
feSliH ffi aEIElitional intrnsiee ffite the v etlanEI ffi:ltSiQ8 ef the existing 
•iglat sf "ai draining or filling up to one-half acre of wetlands for the repai1; 
rehabilitation, or replacement of a previously authorized, currently service
able existing public road, provided that minor deviations in the public road's 
configuration or filled area, including those due to changes in materials, 
construction techniques, or current construction codes or safety standards, 
that are necessary to make repairs, rehabilitation, or replacement are allowed 
if the wetland draining or filling resulting from the repair, rehabilitation, or 
replacement is minimized; 

(17) emergency repair and normal maintenance and repair of existing public 
works, provided the activity does not result in additional intrusion of the 
public works into the wetland and do not result in the draining or filling, 
wholly or partially, of a wetland; 

(18) nonnal maintenance and minor repair of structures causing no 
additional intrusion of an existing structure into the wetland, and maintenance 
and repair of private crossings· that do not result in the draining or filling, 
wholly or partially, of a wetland; 

( 19) duck blinds; 

(20) aquaculture activities, including pond excavation and construction and 
maintenance of associated access roads and dikes authorized under, and 
conducted in accordance with, a pennit issued by the United States Army 
Corps of Engineers under section 404 of the federal Clean Water Act, United 
States Code, title 33, s_ection 1344, but not including construction. or 
expansion of buildings; 

(2 I) wild rice production activities, including necessary diking and other 
activities authorized under a permit issued by the United State Army Corps of 
Engineers under section 404 of the federal Clean Water Act, United States 
Code, title 33, section I 344; 

(22) normal agricultural practices to control pests or weeds, defined by rule 
as either noxious or secondary weeds, in accordance with applicable require
ments under state and federal law, including established best management 
practices; · 

(23) activities in a wetland that is on agricultural land annually enrolled in 
the federal Food, Agricultural, Conservation, and Trade Act of 1990, United 
States Code, title 16, section 3821, subsection (a), clauses (I) to (3), as 
amended, and is subject to sections 1421 to 1424 of the federal act in effect 
on January 1, 1991, except that land enrolled in a federal farm program is 
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eligible for easement participation for those acres not already compensated 
under a federal program; 

(24) development projects and ditch improvement projects in the state that 
have received preliminary or final plat approval., or infrastructure that has 
been installed, or having local site plan approval, conditional use permits, or 
Similar official approval by a governing body or government agency, within 
five years-before J_uly I, 1991. In the seven-county metropolitan area and in 
cities of the first and second class, plat approval must be preliminary as 
approved by the appropriate governing body; and 

(25) activities that result in the draining or filling of less than 400 square 
feet of wetlands. 

(b) For the purpose of paragraph /a), clause /16), ''currently serviceable'' 
means useable as is or with some maintenance, b11t not so degraded as to 
essentially require reconstruction. Paragraph /a), clause /16), authorizes the 
repair, rehabilit11tion, or replacement of public roads destroyed by storms, 

· floods, fire, or dther discrete events, provided the repair, rehabilitation, or 
replacement is commenced or under contract to commence within two years 
of the occurrence of the destruction or damage. 

/c). A person conducting an activity in a wetland under an exemption in 
paragraph (a) shalr ensme that: · . . · 

(1) appropriate erosion control measures are taken to prevent sedimentation 
ofthe water; 

(2) the activity does not block fish passage in a watercourse; and 

(3) the activity is conducted in compliance with all other applicable federal, 
state, and local requirements, including best manage~ent practices and water . 
resource protection requirements .established under chapter 103H. 

Sec.· 5. Minnesota Statutes 1992, section 1030.2242, subdivision 1, is 
amended to read: 

Subdivision [. [RULES.] (a) By July I, 1993, the board, in consultation 
with the commissioµer, shall adopt rules governing the approval of wetland 
value replacement plans under ·this section. These rules must address the 
criteria, procedure, timing, and location of acceptable replacement of wetland 
values; may address the state establishment and administration of a wetland 
banking program for public and private projects, which may include provi
sions allowing monetary payment to . the wetland banking program for 
alteration of wetlands on agricultural land; the methodology to be used in 
identifying and evaluating wetland functions; the administrative, monitoring, 
and enforcement procedures to be used; and a ,procedure for the review and 
appeal of.decisions under this section. In the case of peatlands, the replace
ment plan.rules must consider the impact on carbon balance described in the 
report required by Laws 1990, chapter 587, and include the planting of trees 
or shrubs. 

(b) After the adoption of the rules, a replacement plan "must be approved by 
a resolution of the governing body of the local government unit, consistent 

· with the provisions of the rules. 

(c} The board may approve as an alternative to the rules adopted under this 
subdivision a- cOmprehensive wetland protec;tion and management plan 
developed by a,wcal government unit, provided that the plan: 
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(1) incorporates sections J0JA.201, subdivision 2, and J0JG.222; 

(2) is adopted as part of an approved local water plan under sections 
103B.231 and 103B31 J; and 

(3) is adopted as part of thelocal government's official controls. 

(d) If the local government unit fails to apply the rules;orfails to implement' 
a local program under paragraph (c}, the government unit is subject to 
penalty as determined by the board. 

Sec. 6. Minnesota Statutes 1992, section I03G.2242, subdivision 5, is 
amended to read: 

Subcl. 5. [PROCESSING FEE.] The local government unit inay charge a 
processing fee e{ ~-ts~ fees in amounts not greater tha.n are necessary to 
cover the reasonable costs of implementing the rules adopted under subdivi
sion 1. 

Sec. 7. Minnesota Statutes 1992, section ]03G.2242, subdivision 6, is 
amended to read: 

Subd. 6. [NOTICE OF APPLICATION.] (a) Except as provided in 
paragraph (b), within ten days of receiving an application for approval of a 
replacement plan under this section, a copy of the application must be 
submitted to the board for publication in the Environmental Quality Board 
Monitor and separate copies mailed to individual members of the public who 
request a copy, the board of supervisors of the soil and water conservation 
district, the managers of the watershed district, the board of county commis
sioners, the commissioner of agrictilture, :ind the mayors of the cities within 
the area watershed. At the same time, the local government unit must give 
. general ~otice -to the public in a general circulation newspaper within the area 
affected. 

(b) Within ten days of receiving an application for approval of a replace
ment plan under this section for an activity affecting less than 10,000 square · 
feet of wetland, a summary of the application must be submitted for 
publication in the Environmental Quality Board Monitor and separate copies 
mailed to the members of the technical evaluation panel, individual members 
of the public who request a copy, and the managers of the watershed district, 
if applicable. At the same time, the local govermnent unit must give general 
notice to the public in a_ general circulation newspaper within the area·· 
affected. 

Sec. 8. Minnesota Statutes 1992; section ]03G.2242, subdivision 7, is 
amended to read: · 

Subd. 7. [NOTICE OF DECISION.] (a) Except as provided in paragraph 
(b ), at least 30 days prior to the effective date of the approval or denial of a 
replacement plan under this section, a copy of the approval or denial must be 
submitted for publication in the Environmental Quality Board Monitor and 
separate copies mailed to the applicant, the board, individual members of the 
public who request a copy, the board of supervisors of the soil and water 
conservation district, the managers of the watershed district, the board of 
county commis$ioners, the commissioner of agriculture, and the mayors of the 
cities within the area watershed. 

(b) Within ten days of the decision approving or denying a replacement plan 
under this section for an activity affecting less than 10,000 square feet of 
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wetland, a summary of the approval or denial must be submitted for 
publication in the Environmental Quality Board Monitor and separate ccipies 
mailed to the applicant, individual members of the public who request a copy, 
the members of the technical e·valuation panel,. and the managers of the 
watershed district, if applicable. At the .same time, the local government unit 
must give general notice to the public in a general circulation- newspaper 
within ·the ar.ea affected.· . · · 

Sec. 9. Minnesota Statutes 1992, section !03G.2242, subdivision 8, is. 
amended to read: 

Subd. 8. [PUBLIC COMMENT PERIOD.] Except for activities impacting 
less than 10,000 square feet of wetland, before approval or denial of a 
replacement plan under this section, C0mments may be made by -the public to 
the local government unit for a period of 30 days. 

Sec. 10. Minnesota Statutes 1992, section 103G.237, subdivision 4, is 
amended to read: . 

Subd. 4, [COMPENSATION.] (a) The board shall award compensation in 
an amount equal to 50 percent of the value of the· wetland, calculated by 
multiplying· the acreage of the wetland by the greater of: 

(I) the average equalized estimated market value of agricultural property in 
the townshiJ) as established by the commissioner of revenue at the time 
application for compensation is made; oi-

(2) the assessed value per acre of the pilrcel containing the wetland, based 
on the assessed value of the, parcel as stated on the most recent tax statement. 

(b) A person wh_o recei-Ves compensation under paragraph (a) shall convey 
to the board a permanent _conservation easement, as described in sectio_n 
J0JF.515, _subdivision 4. An easement conVeyed under this paragraph is 
subject to correction and-enforcement under section J0JF.515, subdivisions 8 
and 9. · 

Sec. I I. [INTERGOVERNMENTAL AGREEMENTS.] 

The legislature encourages the use .of intergovernmental agreements 
between federal, state, and local governmental entities f0i the purpose of 
further cdordinating and simplifying implementation of regulatory programs 
relating to-activities in wetlands. 

Sec. 12. [PERMANENT WETLANDS PRESERVE; ELIGIBILITY OF 
WATER BANK PARTICIPANTS.] 

Notwithstanding Minnesota Statutes, section l0JF.516, subdivision 1, an 
owner of property that, as of July 1, 1991, waS ~ubject to- cin easement 
agreement under Minnesota Statutes, section l0JF.601, is eligible for partici
pation fn the permanent wetlands preserve" program under Minnesota Stat
utes; section 103F.516. 

Sec. 13. [EFFECTIVE DATE.] 

Section JO is effective July I, 1994, and applies to applications for 
compensation received by ·the board of water and soil resources on or after 
that date. Section 9 is effective the day following final enactment.'' 

Delete the title and insert: 
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··A bill for an act to wetlands; authorizing grants for flood control measures 
along a portion of the Red river; allowing alternative wetland regulation under 
county plans; expanding types of wetlands that may be used in the state 
wetland bank; modifying exemptions; clarifying the applicability of the 
wetland conservation act to the state; streamlining notice requirements_ for 
smaller wetland projects; adding an alternative compensation formula; ex
panding eligibility for the perinanent wetlands preserve; amending Minnesota 
Statutes 1992, sections 103F.161, subdivision I; 103F.516, subdivision I; 
.103G.2242, subdivisions I, 5, 6, 7, and 8; and 103G.237, subdivision 4; 
Minnesota Statutes 1993 Supplement, sections 103G.222; and 103G.2241." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Willard Munger, Steve Trimble, Mike Jaros 

Senate Conferees: (Signed) LeRoy A. Stumpf, Steve Dille, Leonard R. 
Price 

Mr. Stumpf moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 3179 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. Ttie motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

H.F. No. 3179 was read the third time, as amended by the Conference 
Committee, and plac·ed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 50 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson, D.D. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 

Day 
Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 

Johnston 
Kelly 
Kiscaden 
Knutson 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 

Luther 
Marty 
McGowan 
Merriam 
Morse 
Oliver 
Olson 
Pariseau 
Piper 
Price 

Ranum 
Reichgott Junge 
Runbeck 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickmnan 
Wiener 

So the bill, as amended·by the Conferen~e Committee, was repassed and its 
title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recommen
dation and report of the Conference Committee on House File No. 1899, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

House File No. 1899 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 5, 1994 
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CONFERENCE COMMITTEE REPORT ON H.F; NO. 1899 

A bill for an act relating to state government; revising procedures used for 
i;tdo}Jtfon and rev_jew of administrative rules; corre~ting err.oneous, ambiguous, 
obsolete, and omitted text and obsolete references; eliminaJing redundant, 
conflicting, and superseded provisions in Minnesota Rules; making various 
technical changes; amending Minnesota Statutes 1992, sections lOA.02, by 
adding a subdivision; 14.05, subdivision l; 14.12; 14.38, subdivisions 1, 7, 8, 
and 9; 14.46, subdivisions l and 3; 14.47, subdivisions 1, 2, and 6; 14.50; 
14.51; 17.84; 84.027, by adding a subdivision; and 128C.02, by adding a 
subdivision; Minnesota Statutes 1993 Supplement, sections 3.841; and 3.984, 
subdivision 2; proposing coding for new law in Minnesota Statutes, chapters 
3; and 14; correcting. Minnesota Rules, parts 1200.0300; 1400.0500; 
3530.0200; 3530.1500; 3530.2614; 3530.2642; 4685.0100; 4685.3000; 
4685.3200; 4692.0020; 5000.0400; 7045.0075; 7411.7100; 7411.7400; 
7411.7700; 7883.0100; 8130.3500; 8130.6500; 8800.1200; 8800.1400; 
8800.3100; 8820.0600; 8820.2300; 9050.1070; and 9505.2175; repealing 
Minnesota Statutes 1992, sections 3.842; 3.843; 3.844; 3.845; 3.846; 14.03, 
subdivision 3; 14.05, subdivisions 2 and 3; 14.06; 14.08; 14.09; 14.11; 14.115; 
14.13'!; 14.1311; 14.14; 14.15; 14.16; 14.18, subdivision. I; 14.19; 14.20; 
14.22; 14.225; 14.23; 14.235; 14.24; 14.25; 14.26; 14.27; 14.28; 14.29; 14.30; 
14.305; 14.31; 14.32; 14.33; 14.34; 14.35; 14.36; 14:365; 14.38, subdivisions 
4, 5, and 6; and 17.83; Minnesota Statut.es 1993 Supplement, sections 3.984; 
and 14,10; Minnesota Rules, parts 1300.0100; 1300.0200; 1300.0300; 
1300.0400; 1300.0500; 1300.0600; 1300.0700; 1300.0800; 1300.0900; 
1300.0940; 1300.0942; 1300.0944; 1300.0946; 1300.0948; 1300.JOOO; 
1300:1100; 1300.1200; 1300.1300; 1300.1400;. 1300.1500; 1300.1600; 
1300.1700; 1300.1800; 1300.1900; 1300.2000; 4685.2600; 4692.0020, sub
part 2; 4692.0045; 7856.1000, subp,µt 5; 8017.5000; 8130.9500, subpart 6; 
8130.9912; 8130.9913; 8130.9916; 8130.9920; 8130:9930; 8130.9956; 
8130.9958; 8130.9968; 8130.9972; 8130.9980; 8130.9992; and 8130.9996. 

May 5, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The. Honorable Allan H. _Spear 
President of the Senate 

We, the undersigned conferetis for H.F. No. 1899, .report that we have 
agreed· upon the items in dispute and recomme1,1d as follows: · 

·That the Senate recede from its amendments and that H.F. No. 1899 be 
further amended as follows: 

Delete everything after the e?acting clause and insert: 

"Section I. Minnesota Statutes 1993 Supplement, section 3.841, is 
'· amended to read: . 

3.841 [LEGISLATIVE COMMISSION TO REVIEW ADMINISTRATIVE .· 
RULES; COMPOSITION; MEETINGS.] 

A legislative commission to·revieW administrittive rul~s •. c.orisisting of five 
senators appointed by the eammillee subcommittee on committees of the 
committee on rules and tldrµinistration of the senate and five representatives 
appointed by the speaker of the house of representatives shall be appointed 
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within 30 days after the convening of the legislative session. Its members must 
include the chair or vis• shair the chair's designee of the committees in each 
body having jurisdiction over administrative rules. The commission shall meet 
at the call of its chair or upon a call signed by two of its members or signed 
by five members of the legislature. The office of chair of the legislative 
commission shall alternate between the two houses of the legislature every 
two years. 

Sec. 2. Minnesota Statutes 1992, section 3.842, is amended by adding a 
subdivision to read: -

Subd. 6. [REPORTS ON RULEMAKING GRANTS.] Beginning with a 
report submitted to the legislature on February I, 2000, and every four years 
after that date, the commission shall compile a list of all general and specific 
grants of rulemaking of all agencies. The report should include a brief 
description of each grant and a.citation to the authorizing statute. 

Sec. 3. Minnesota Statutes 1992, section 3.842, is amended by adding a 
subdivision to read: 

Subd. 7. [PUBLICATION OF RULES BULLETIN.] The commission shall 
periodically publish a bulletin highlighting controversial proposed rules and 
other developments of interest in rulemaking. The bulletin shall be available 
to legislators and to the general public. 

Sec. 4. [3.985] [RULE NOTES.] 

· The governor or the chair of a standing commi.ttee to which a bill 
delega/ing rulemaking authority has been referred may require an· agency to 
which the rulemaking authority is granted under a bill to. prepare a 
rulemaking note on the proposed delegation of authori/y. The rulemaking note 
shall contain any of the following information requested by the governor or 
the chair of the standing committee: the reasons for the grant of authoriry; the 
person or groups the rules would impact; estimated cost of the rule for 
affected persons; estimated cost to the agency of adopting the rules; and any 
areas of controversy anticipated by the agency. The rulemaking note must be 
delivered to the governor and to the chair of the standing committee to which 
the bill delegating the rulemaking authori/y has been referred. 

Sec. 5. Minnesota Statutes 1992, section IOA.02, is amended by adding a 
subdivision to read: 

Subd. 12a. [RULES.] If the board intends to apply principles of law or 
policy announced irl an advisory opinion issued under subdivision 12 _more 
_broadly than to the individual or association to whom the opinion was issued, 
the board must adopt these principles or policies as rules under chapter 14. 

Sec. 6. [REPEALER.] 

Minnesota Statutes 1993 Supplement, section 3.984, is repealed. 

Sec. 7. [EFFECTIVE DATE.] 

· Section 5 is effective July I, 1995." 

Delete the title and insert: 

"A bill for an act relating to state govermnent; modifying the composition 
and duties of the· legislative commission to .r_eview administrative rules; 
modifying the statutory rule note requirements for bills delegating rulemaking 
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authority;_ requiring rulemaking by the ethical practices board under certai_n 
circumstances; amending Minnesota Statutes 1992, sections 3.842, by adding 
subdivisions; and IOA.02, by adding a subdivision; Minnesota Statutes 1993 
Supplement, section 3.841; proposing coding for new law in Minnesota 
Statutes, chapter 3; and repealing Minnesota Statutes 1993 Supplement, 
section 3.984." · · 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Mindy Greiling, Phyllis Kahn, Peggy Leppik 

Senate Conferees: (Signed) John C .. Hottinger, Don Betzold, Duane D. 
Benson 

Mr. Hottinger moved that the foregoing recommend_ations and Conference 
Committee Report on· H.F. No. I 899 be now adopted, and that the bill be 
repassed as amended by·the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

f-1.F. No. 1899· was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. -

The roll was called, and there were yeas 52 and nays 0, as follows: 

Those; who ~oted in the, affirmative were: 

Adkins Dille Kiscaden Merriam 
Anderson Finn Knutson Moe, R.D. 
Belanger Flynn Kroening Morse 
Benson, D.D. Frederickson Laidig Oliver 
);I erg Hanson Langseth Olson 
Berglin Hottinger Larson Pariseau 
Bertram Johnson; D.E. Lesewski Piper 
Betzold Johnson, D.J. Lessard : Price 
Chandler ·Johnson, J.B. Luther Ranum 
Cohen Johnston Many Reichgotl Junge 
Day · Kelly McGowan Riveness 

Runbeck 
Solon 
Spear 
Stevens 
SIUinpf 
Terwilliger 
Vickennan 
Wiener 

So the bill, as amended by the Conference Committee, was·repassed and its 
title wa_s agreed to. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D, moved that the Committee. Reports at the Desk be now 
adopted. The motion prevailed. . 

Mr: Moe, R.D. from the Committee on Rules and Administration, pursuant 
to Rule 40 and on request Of Mr. Pogemiller, first author, recommends that· 

H.F. No. 1925: A bill for an act relating to education; lowering the property 
tax revenue recognition shift; clarifying state aid payments; modifying the 
appeal process for school districts to revise the ~tate-aid payment schedule; 
modifying the tax credit adjustment; amending Minnesota Statutes 1992, 
sections 121.904, subdivision 4e; and 1-24.195, subdivision 3a; Minnesota 
Statutes 1993 Supplement, section 121.904, subdivisions .4a and 4c; Laws 
1993, chapter 224, article I, section 38. 

be .withdrawn from the Committee on Education, given its second reading 
and placed on General Orders. Report adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administratiof!, pursuant 
to Rule 40 and on request of Mr. Johnson. D.E., first author, recommends that 

H.F. No. 218: A bill for an act relating to public administration; authorizing 
spending to acquire and to better public land and buildings and other public 
improvements of a capital nature with certain conditions; authorizing a marine 
education center at the Minnesota zoological garden; auth0rizing issuance of 
bqnds; appropriating money, with certain conditions. 

be; withdrawn from the Committee on Finance, given its second reading and 
placed on General Orders. Report adopted. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 1925 and 218 were read the second time. 

RECESS 

Mr. Moe, R.D. mc,ved that the Senate do now recess until 7:30 p.m. The 
motion prevailed. 

The hour of 7:30 p.m. having arrived, the President called the Senate to 
order. 

CALL OF THE SENATE 

Mr. Betzold imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Novak moved that the following members be 
excused for a Conference Committee on S.F. No. 1706 at 7:30 p.m.: 

Messrs. Novak, Metzen, Murphy, Dille and Riveness. The motion pre
vailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 2289 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2289 

A bill for an act relating to the environment; authorizing a person who 
wishes to construct or expand an air emission facility to reimburse certain 
costs of the pollution_ control agency; appropriating money; amending 
Minnesota Statutes 1992, section I 16.07, subdivision 4d. 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

May,4, 1994 

We,. the undersigned conferees for S.F. No. 2289, report that we have agreed 
upon the items in dispute and recommend as follows: 
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That the House recede from its amendments and that S.F. No. 2289 be 
further amended as follows: 

Delete everything after .the enacting clause and insert: 

"Section I. Minnesota Statutes 1992, section 116.07, subdivision 4d, is 
amended to tead: 

Subd. 4d. [PERMIT F.EES.] (a) The agency may collect permit fees in 
amounts not greater than those necessary to cover the reasonable costs of 
reviewing and acting upon applications for agency permits and implementing 
and enforcing the conditions of the permits pursuant to agency rules. Permit 
fees shall not include the costs of litigation. The agency shall adopt rules 
under section 16A.128 establishing the amounts and methods of collection of 
any permit fees collected under this subdivision. The fee schedule must reflect 
reasonable and routine permitting, implementation, and eufo'rcement costs. 
The agency may impose an additional enforcement fee to_,.be collected for a 
period of up to two years: to cover the reasonable costs of implementing and 
enforcing the conditions of.a permit under the rules oftheagency. Any money 
collected under this paragraph shall be deposited in the special revenue 
account. 

(b) Notwithstanding paragraph (a), and section 16A.128, subdivision I, the 
agency shall collect an annual fee from the owner or operator of all stationary 
sources, emission facilities, emissions units, air contaminant tre'i:1.tment facili
ties, treatment facilities, potential air contaminant storage facilities, or storage 
facilities subject to the requirement to obtain a permit under Title V of the 
federal Clean Air Act Amendmints of 1990; Public Law Number ·101-549, 
Statutes at Large, volume 104, pages 2399 et seq,, _or section,116.081. The 
annu_al fee shall be used to pay for all direct and indirect reasonable costs, 
including attorney general costs, required to develop and administer the 
permit program requirements of Title V of the federal Clean Air Act 
Amendments of 1990, Public Law Number 101-549; Statutes at Large, 
volume 104, pages 2399 et seq., and sections of this chapter and the rules 
adopted under this chapter relate_d to air contaminat_iQn and noise. Those costs 
include the reasonable costs of reviewing and acting' upon an application for 
a permit; implementing and enforcing statutes, rules, and the terms and 
conditions of a permit; emissions; ambient', and deposition monitoring; 
preparing generally applicable regulations; responding to federal guidance; 
modeling;· analyses,· and demonstrations; preparing inventories and tracking 
emissions; providing information to the public about these activities; and, 
after June 30, 1992, the costs of acid deposition monitoring,currently assessed 
under section I 16C.69, subdivision 3. 

(c) The agency shall adopt fee rules in accordance with the procedures in 
·section 16A.128, subdivisions la and 2a, that will result in the collection, in 
the aggregate, from the sources listed in paragraph (b ), of the following 
amounts: 

(1) in fiscal years 1992 and 1993, the amount appropriated by the 
legislature from the air quality account in the environmental fund for the 
agency's air quality program; 

(2) for fiscal year I 994 and thereafter, an amount not less than $25 per ton 
of each volatile organic compound; pollutant regulated under United States 
Code, title 42, section 7411 or 7412 (section 111 or 112 of the federal Clean 
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Air Act); and each pollutant, except carbon monoxide, for which a national 
primary ambient air quality standard has been promulgated; and 

(3) for fiscal year 1994 and thereafter, the agency fee rules may also result 
in the collection, in the aggregate, from the sources listed in paragraph (b ), of 
an amount not' less than $25 per ton of each pollutant not listed in clause (2) 
that is regulated under Minnesota Rules, chapter 7005, or for which a state 
primary ambient air quality standard has been adopted. 

The agency must not include in the calculation of the aggregate amount to be 
collected under the fee rules any amount in excess of 4,000 tons per year of 
each air pollutant from a source. 

(d) To cover the reasonable costs described in paragraph (b), the agency 
shall provide in the rules promulgated under paragraph (c) for an increase in 
the fee collected in each year beginning after fiscal year 1993 by the 
percentage, if any, by which the Consumer Price Index for the most recent 
calendar year ending before the beginning of the year the fee is collected 
exceeds the Consumer Price Index for the calendar year 1989. For purposes of 
this paragraph the Consumer Price Index for any calendar year is the average 
of the Consumer Price Index for all-urban consumers published by the United 
States Department of Labor, as of the close of the 12-month period ending on 
August 31 of each calendar year. The revision of the Consumer Price Index 
that is most consistent with the Consumer Price Index for calendar year 1989 
shall be used. 

(e) Any money collected under paragraphs (b) to (d) must be deposited in 
an air quality account in the environmental fund and must be used solel/for 
the activities listed in paragraph (b). 

(/) Persons who _wish to construct or expand an air emission facility may 
offer to reimburse the age'ncy for the costs of staff overtime or consultant 
services needed to, expedite permit review. The reimbursement shall be .in 
addition to fees imposed by paragraphs (a) to (d). When the agency 
determines ·rhat it needs additional resources- to review the permit application 
in an expedited manner, Gnd that expediting ihe review would not disrupt air 
permitting program priorities, the agency. may accept the. reimbursement. 
Reimbursements accepted by the agency are appropriated to the agency for 
the purpose of reviewing the permit application. Reimbursement by a permit 
applicant shall precede and not be contingent upon issuance of a permit and 
shall not affect the agency's decision on whether to issue or deny ·a permit, 
what conditions are included in a permit, or the application of state and 
federal statutes and rules governing permit determinations. 

Sec. 2. [REP.ORT.] 

'By June 1, 1995, the commissioner of the pollution· control agency shall 
submit to the chairs of the· environment and natural resources. policy_ an_d 
finance committees of the house of representatives and the senate a report 
detailing the agency's experience under section 1, paragraph (/), including: 

( 1) the number of requests for expedited permit review; 

(2) the number of s(ajf hours used/or each expedited re.view; 

( 3) the amount of reimbursements received .by the agency from each person 
who requested expedited review; 
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(4) an indication of whether expedited review results in a sufficiently 
thorough examination of all aspects of q:. project or operation; and 

(5) an analysis of the effect of expedited review on routine review of permit 
requests for other businesses or individuals.'' 

Delete the title and insert: 

"A bill for an act relating to the environment; authorizing a person who 
wishes to construct or expand an air emission facility to reimburse certain 
costs of the pollution control agency; requiring a. report to the legislature; 
amending Minnesota Statutes 1992, section 116.07, subdivision 4d." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Gene Merriam, Deanna Wiener, Gary W. Laidig 

House Conferees: (Signed) ,Charlie Weaver, Phyllis Kahn, Ron Abrams 

Mr. Merriam ·moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 2289 be now adopted, and that the bill be 
repassed as amended by the Conferen~e Committee. The motion prevailed. So 
the recommendations and Con(erence Committee Report Were adopted. 

S.F. No. 2289 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. · 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 43 and nays 14, as follows: 

Those who voted in the affirmative were: 

Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bertram 
Betzold 
Chmielewski 
Cohen 
Day 

Frederickson 
Hanson 
Johnson, D.E. 
Johnson, DJ. 
Knutson 
Kroening 
Laidig 
Langseth 
Larson 

Lessard 
Luther 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Oliver 
Olson 

Those who voted in the negative were: 

Pappas 
Pariseau 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Sams 

Anderson Finn Johns9n, J.B. Krentz 
Berglin Flynn Johnston Lesewski 
Chandler Hottinger Ki sea den Marty 

Samuelson 
Solon 
Spear 
Stevens 
Terwilliger 
Vickennan 
Wiener 

Morse 
Piper 

So the bill, as am.ended by the Conference Committee, was repassed and its 
title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without Qbjection, rem•aining on the Order of Business of Motions and 
ResolutiOns, the Senate reverted to the Order of J3:u·siness of Messages From 
the House. · 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recommen-
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dation and report of the Conference Committee on House File No. 984, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

House File No. 984 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmi_tted May 5, I 994 

CONFERENCE COMMrtTEE REPORT ON H.F. NO. 984 

A bill for an act relating to state government; modifying provisions relating 
to the department of administration; amending Minnesota Statutes 1992, 
sections 13B.04; 15.061; 16B.06, subdivision 2; 16B. l 7; 16B.19, subdivisions 
2 and 10; 16B.24, subdivision 6, and by adding a subdivision; 16B.27, 
subdivision 3; 16B.32, subdivision 2; 16B.42; 16B.465, subdivision 6; 
16B.48, subdivisions 2 and 3; 16B.49; 16B.51, subdivisions 2 and 3; 16B.85, 
subdivision I; 94.10, subdivision I; 343.01, subdivisions 2, 3, and by adding 
subdivisions; and 403.11, subdivision I; Laws 1979, chapter 333, section 18; 
and Laws 1991, chapter 345, article I, section 17, subdivision 4, as amended; 
proposing coding for new law in Minnesota Statutes, chapter 16B; repealing 
Minnesota Statutes 1992, sections 3.3026; 16B.41, subdivision 4; 16B.56, 
subdivision 4; Laws 1987, chapter 394, section 13. 

April 25, I 994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

We, the undersigned conferees for H.F. No. 984, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 984 be further 
amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

DEPARTMENT OF ADMINISTRATION 

Section I. Minnesota Statutes 1992, section 13B.04, is amended to read: 

13B.04 [REPORT.) 

A responsible authority that participates in a . matching program shall 
prepare a report describing matching programs in which the responsible 
authority has participated during the previous calefidar year. The repoQ- must 
be ineluEleB ffi a state ageRG) 's Beserip~ien ef its in:fermalien S)'Olerao J3FBfaFeEI 
,mde, seetioo ~ suMivisien 3 filed annually with the department of 
administration. 

Sec. 2. Minnesota Statutes 1992, section 16B.24, subdivision 6, is amended 
to read: 



105TH DAY] THURSDAY, MAY 5, 1994 10139 

Subd. 6. [PROPERTY RENTAL.] (a) [LEASES.] The commissioner shall 
rent land and other premises when_necessary. for state purposes. Notwithstand
ing subdivision 6a, paragraph (a), the commissioner may lease land or 
premises "for #¥e up to ten years 0f -less, subject to cancellation upon 30 days 
written notice by th.e state for any reason except rental of other land -or 
premises for the .same use. The commissioner may not rent non-state-owned 
land and buildings or substantial portions of land or buildings within the 

· capitol area as defined in section 15.50 unless the col)lmissioner first consults 
with the capitol area architectural and planning board. If the commissioner 
enters into a lease-purchase agreement for buildings or substantial portions of 
buildings within .the capitol area~ the commissioner shall require that any new 
construction of non-state-owned buildings conform to design guidelines of the 
capitol area architectural and planning board. Lands needed by the department 
of transportation for storage of vehicles or road materials may be rented for 
five years or less, ·such leases for terms over two )'ears being subject to 
cancellation upon 3.0 'days written notice· by the state for any reason except 
rental o.f other land or premises for the same use. An agency or depaitmen_t 
head must consult · With the chairs of the house approp.riations and s~nate 
finance. committees befor'e entering into any agreeinent that would cauSe an 
agency's rental costs to· 'increase by ten percent of' more· per square foot or 
Would increase the ilumber of square feet of office space rented ·by the agericy 
by 25 percent or more in any fiscal year. 

(b) [USE VACANT PUBLIC SPACE.] No agency may initiate or renew a 
lease for space for its own use in a private building unless the commissioner 
has. thoroughly investigated presently vacant space in public buildings, such as 
closed school buildings, and found that .none is available or use of the space 
is not feasible, prudent, and cost effective compared with available alterna""' 
tives. 

(c) [PREFERENCE FOR CERTAIN BUILDINGS.] For needs .beyond 
those which can be accommodated in state-owned buildings, the commis
sioner shall acquire and utilize space in suitable buildings of historical, 

. architectural, or ctiltural significance fof the purposes of this subdivision 
utlless .use of that space iS_not feasible, prudent and cost effective compared 
with available alternatives. Buildings are of historical, architectural, or 
cultural significance if they are listed on the national register of historic 
places, destgn~ted·-by a state or county historical society, or desigriated by a 
·municipal preservation commission . 

. (d) [RECYCLING SPACE.] Leases for space of 30 days or more for 5,000 
square feet or· _m?re must require that space be provid~d for recyclable 
materials. ' . 

Sec. 3. Minnesota Statutes 1992, section 16B.32, subdivision 2, is amended 
t0 read: · -• 

Subd. 2. [ENERGY CONSERVATION GOALS; EFFICIENCY PRO
GRAM.] (a) The col11Illissioner of administration in consuliation with the 
department of public service, in cooperation with one or more public util\ties 
or comprehensive energy services providers, -may conduct a shared-savings 
program involving energy conservation expenditures ef "I' te $1~,00(),(l(lg by 
l<tly -I, -1-9%, on state-owned buildings. The public utility or energy services 
provider shall contract with appropriate state agencies to implement energy 
efficiency improvements in the selected- buildings. A contract must require the 
public utility or:: energy services provider to include all energy efficiency 
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improvements in selected buildings that are calculated to achieve a cost 
payback within ten years. The contract must require that the public utility or 
energy services provider be repaid solely .from energy cost savings and only 
to the extent of energy cost savings. Repayments must be interest-free. The 
goal of the program in this paragraph is to demonstrate that through effective 
energy conservation the total energy consumption per square foot of state-. 
owned and wholly state-leased buildings could be reduced by at least 25 
percent, ,ma eliffla!e €efllfel 8He£gy eo0sump1io0 I"" S<JU""' fOe! €0Ukl ee 
mlucea by al lsas! -14 P"f680t from consumption in the base year of 1990. All 
agencies participating in the program must report to the commissioner of 
administration their monthly energy usage, building schedu_les, inventory of 
energy-consuming equipment, and oth'er information as .needed by the 
commissioner to manage and evaluate the program. 

(b) .The commissioner may exclude from the program of paragraph (a) a 
building in which energy conservation measures are carrie(J. out. "Energy 
conservation measures'' means measures that are applied to a state building 
that improve energy efficiency and have a simple return of investment in fi¥e 
ten years or within the remaining period of a lease, whichever time is shorter, 
and involves energy conservation, conservation facilities, renewable energy 
sources, improvements in operations and maintenance efficiencies, or retrofit 
activities. · 

W By Jaauary -l, +99:., !he CBHJHJissioaer shall subHtit lo !he legislalu,o a 
,epeF1 !Rat iacluaos: 

fB aa ~ ·use Stif¥@Y of """' OF adaed SJ"""' 6lalt, builaiags aeeupy; 

W a plaa for eo0sm·i0g 8He£gy withaut u0aoflalci0g aay physical al!@F
atiaRS of !he Sj>8€et 

f3) ,e.coH1H100aa1ioas for physical alloratisas Iha! waukl SRable !he agsacy 
10 C0RS0A'B aaaitisaal 8He£gy aleag with an estifflale of !he €0S! of !he 
ahemti0ns; and 

0) F860HIH1e0aa1isas for aaailioaal logislalioa ooeooa lo~ !he gaal 
aleag with aa estimate of aay €0SI£ assoeiatoa with tho f@SBHIHIBRaoa 
legislati0n. · 

Sec. 4. Minnesota Statutes 1993 Supplement, section 16B:42, subdivision I, 
is amended to read: 

Subdivision I. [COMPOSITION.] The CBHJHJissioaer of aaHJiaislralioa 
shall~ ao intergovernmental information systems advisory council, te 
seF¥e at the 13leasure ef ~ e0mmissi0ner ef aEl1Hinistrati0n, eensisting ef ~ 
HJeHJbers. li'oufloea HJBHJbeFS shall ee appoiAlea OF eleel6fl efficials of losal 
geveFRments, se¥eR shall 00 re13resentatives ef state ageneies, &He- feur shaH 
ee selecloa fram the commuaily al larg& li'uflhe,, !he oouooil shall be is 
composed of (I) two members from each of the following groups: counties 
outside of the seven county metropolitan area, cities of the second and third 
class outside the metropolitan area, cities of the second and third class within 
the metropolitan area, and cities of the fourth class; (2) one member from each 
of the following groups: the metropolitan council, an outstate regional body, 
counties within the metropolitan area, cities of the first class, school districts 
in the metropolitan area, aHG school districts outside the metropolitan area, 
and public libraries; (3) one member each fram appointed by the state 
departments of aEiministrati0n, education, human services, r~venue,. and jobs 
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and training, the office of strategic and long-range planning, and the 
legislative auditor; (4) one member from the office of the state auditor, 
appointed by the auditor; ae<I (5) fetlf memee,s i'FeFH 11,s slate eemmunity at 
laFg0, ere !lis - permitteEI by ,eseu,ees too eemmissie,m shall H>FHis1! 
.&t:aff aad ethef ass~staR6@ as requesteEl by the 60Hi½6H the assistant commis
sioner of administration for the information policy office; (6) one member 
appointed by each of the following organizations: league of Minnesota cities, 
association of Minnesota counties, Minnesota association of township offic
ers, and Minnesota asspciation of school administrators; and (7) one member 
of the house of representatives appointed by the speaker and one member of 
the senate appointed by the subcommittee on committees of the committee on 
rules and administration. The legislative members appointed under clause (7) 
are nonvoting members. The commissioner of administration shall appoint 
members under clauses ( 1) and /2 ), The terms, compensation, and removal of 
the appointed members of the advisory council shaH ee are as provided in 
section 15.059, but the council does not expire until June 30, -1-9% 1997. 

Sec. 5. Minnesota Statutes 1992, section 16B.42, subdivision 2, is amended 
to read: 

Subd. 2. [DUTIES.] The council shall: assist tho eemmissiene, state and 
local agencies in developing and updating intergovernmental information 
systems, iBelHEliRg aata ElefiBitioH:s, fefmat, aRG FeteRtioR stae.ElaFEls; Fe€0ffi

mtma ~ th€ eommissim-1eF 13olieies aRa f3FOe@EIHf0s goveFR:ing the eollsetion, 
seeHrity, arui eonfiEleRtiality ef data; facilitate participation ·of users during 
the development of major revisions of intergovernmental infor_mation systems; 
review intergovernmental information and computer systems involving inter
governmental funding; encourage cooperative efforts among state and local 
governments in developing intergovernmental information systems te mset 
inEli, iaual arul _eelleetivo, eperatienal, arul elltemal nee<lsi bFiHg abel>I tile 
neeessary eegree ef staRElarEli~atioR eonsisteRt with lo€al t3rerogati, es; yiela 
fusal aoo etller infermalien fS'JUiroEI by slate aoo feOOFat laws aoo regulahens 
iR t=eaaily asable ferm; present local government concerns to state government 
and state government concerns to local government with respect to intergov
ernm"entizl information systems; develop and recommend. standards and 
policies for intergovernmental information systems to the information policy 
office; foster ihe efficient use of available federal, state, local, and private 
resources for the development of intergovernmental systems·; keep lee-al 
ge¥emments f?Overnment agencies abreast of the state of the art in information 
systems, afta; prepare. guidelines for intergovernmental_ systems; aSSist the 
commissioner of administrci.tion in the development of cooperative contracts 
for the purchase of information system equipment and software; and assist the 
legislature by providing advice on intergovernmental information systems 
issues. 

Sec. 6. Minnesota Statutes 1992, section 16B.42, subdivision 3, is amended 
to read: 

Subd. 3. [OTHER DUTIES.] The intergovernmental informations systems 
advisory council shall (1) recommend to the commissioners of state depart
ments, the legislative auditor, and the state auditor a method for the 
expeditious gathering and reporting of information and data between_ agencies 
and units of local government in accordance with cooperatively developed 
standards; (2) elect an executive committee, no~ to exceed seven members 
from its membership; (3) develop an annual plan, to include administration 
and evaluation of grants, in compliance with applicable rules; (4) provide 
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technical information systems assistance or guidance to local governments for 
development, implementation, and -modification of automated systems, in
cluding formation of consortiums for those systems; and (5) appoint commit
tees and task forces, which may include persons other than council members, 
to assist the council in carrying out its duties. 

Sec, 7. Minnesota Statutes 1992, section 16B.42, subdivision 4, is amended 
to read: 

Subd. 4. [FUNDING.] Appropriations and other funds made available to 
the council for staff, operational expenses, projects, and grants mHSt be 
aElministsFSEI thfe.H.gh th@. Ele13artm0at ef adminictFatien are under the control 
of the council. The council may contract with the department of administra
tion for staff services and adm_inistrative support. The council shall reimburse 
the department for these services. The i:ouncil may request assistance from 
other state and local agencies in carrying out its duties. Fees charged to local 
units of government for the administrative costs of the council and revenues 
derived from royalties, reimbursements, or other fees from software programs, 
systems, or technical Services arising out of activities funded by current or 
prior state appropriations must be credited to the general fund. The unencum
bered balance of an appropriation f0f ~ in the first year of a biennium 
does not cancel but is available for the second year of the biennium. 

Sec. 8. Minnesota Statutes 1992, section 16B.465, subdivision 3. is 
amended to read: 

Subd. 3. [DUTIES.] The commissioner, after consultation with the council, 
shall: 

(1) provide voice, data, video, and other telecommunications transmission 
services to the . state and tO political subdivisions through the statev, ide 
teleeommunieatiens U6€8SS f0Ut:i-n-g ~ an ac(ount in the iritertechnologies 
revolving fund; 

(2) manage vendor relationships, network function, and capacity planning 
in order to be responsive to the needs of the system users; 

(3) set rates and fees for services; 

(4) approve contracts relating to the system; 

(5) develop the system plan, including plans for the phasing of its 
implementation and maintenance of the initial system, and the annual program 
and fiscal plans for the system; and 

(6) develop a plan for interconnection of the network with private colleges 
in the state. 

Sec. 9. Minnesota Statutes 1992, section 16B.465, subdivision 6, is 
amended to read: 

Subd. 6. [REVOLVING FUND.] +he slaleY'iae leleeemmuAieatieas """8&S 

aAfl f0Ut:i-n-g sy&l@m shall 0j>8fGle as jlaf! ef Ill@ iAlerteelrnelegies revelviAg 
fuH4. Money appropriated te the aeeount for the statewide telecommunica
tions access routing system and fees for eommunieations telecommunications 
services t3fO'lided &y the statewide teleeommunieatiens aeoos,s. afta f0Ut:i-n-g 
system must.be deposited in tlte.an account in the intertechnologies revolving 
fund. Money in the account is appropriated annually to the commissioner to 
operate tee. statevri8.e telecommunications aeeess aH8: f0Ut:i-n-g ~services. 
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Sec. 10, Minnesota Statutes 1992, section 16B.48, subdivision 2, is 
amended to read: 

Subd. 2. [PURPOSE OF FUNDS.] Money in the state treasury credited to 
the general services revolving fund and money that is deposited in the fund is 
appropriated annually to the Commissioner for the following purposes: 

(1) to operate a central store and equipment service; 

(2) to operate a central duplication and printing service; 

(3) to f'Ufehaso postage aR<I fOlalea items aR<I te ,.,...,..i j30Slage <l•l'esits as 
H00@ssa-ry l0 operate the central mailing service, including purchasing postage 
and related items and refunding postage deposits; · 

(4) to operate a documents service as prescribed by section 16B.51; 

(5) te jlffi¥i<le a<l¥i€e aR<I eth<>r se« ices le pelilisal sub<li,,isiens f8f !he 
ffiaHagement ef Hteif teleeomm00ieatioa S) stems; 

{et to provide services for the maintenance, operation, and upkeep of 
buildings and grounds managed by the commissioher of administration; 

f+f /6) to provide analytical, statistical, and organizational development 
services to state · agencies, local units of government, metr0politan and 
regional agencies, and school districts; 

{&t (7) to provide capitol security services through the department of public 
safety; · 

(9:) (8) to operate a·records center and provide micrographics products and 
services; and 

fwt (9) to perform services for any other agency. Money may be expended 
for this purpose only when directed by the governor. The agency receiving the 
services shall reimburse the fund for their cost, and the commissioner shall 
make the appropriate transfers when requested. The term "services" as used 
in this clause means compensation paid officers and employees of the state 
government; supplies, materials, equipment, and other articles and things used 
by or furnished to an agency; and utility services and other services for the 
maintenance, operation, and upkeep of buildings and offices of the state 
government. 

Sec. 11. Minnesota Statutes 1992, section 16B.48, subdivision 3, is 
amended to read: 

Subd. 3. [INTERTECHNOLOGIES REVOLVING FUND.] Money in the 
intertechnologies revolving fund is appropriated annually to the commiSsioner 
to operate information, reeorEls, and telecommunications services, including 
management, consultation, and design services. 

Sec. 12. [16B.482] [REIMBURSEMENT FOR MATERIALS AND SER~ 
VICES.I 

The commissioner may provide materials and services under this chapter to 
state legislative and judicial branch agencies, political subdivisions, the 
University of Minnesota, and federal government agencies. Legislative and 
judicial branch agencies, political subdivisions, the University of Minnesota, 
and federal government agencies purchasing materials and services from the 
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commissioner shall reimburse the general services, intertechnologies, and 
cooperative purchasing revolving funds for costs. 

Sec. 13. Minnesota Statutes 1992, section 16B.49, is amended to read: 

16B.49 [CENTRAL MAILING SYSTEM.] 

The commissioner shall maintain and operate for agencies a central mailing 
system. Official mail of an agericy occupying quarters 0tlB8f iR !hs eapi.ei 0f 

ff! aEljeining Glate BHil<lings within the boundaries of the city of St. Paul must 
be de1ivered unstamped to the central mailing station. _Account must be kept 
of the postage required on that mail, which is then a proper charge against the 
agency delivering the mail. To provide funds for the payment of postage, each 
agency shall make advance payments to the commissioner sufficient to cover 
its postage obligations for at least 60 days. 

Sec. 14. Minnesota Statutes 1992, section 16B.51, subdivision 2, is 
amended to read: 

Subd. 2. [PRESCRIBE FEES.] The commissioner may prescribe fees to be 
charged for services rendered by the state or an agency in furnishing to those 
who request them certified copies of records or other documents, certifying 
that records or documents do not exist and furnishing other reports, publica
tions, data, ·or related material which is requested. The fees, unless otherwise 
prescribed by law, may be fixed at the market rate. The commissioner of 
finance is authorized to approve the prescribed rates for the purpose of 
assuring that they, in total, will result in receipts greater thrin costs in the fund. 
Fees prescribed under this subdivision are deposited in the state treasury by 
the collecting agency and credited to the general services revolving fund. 
Nothing in this subdivision permits the commissioner of administration to 
furnish any service which is now prohibited or unauthorized by law. 

Sec. 15. Minnesota Statutes 1992, section 16B.51, subdivision 3, is 
amended to read: 

Subd. 3. [SALE OF PUBLICATIONS.] The commissioner may sell official 
reports, documents, data, and e!hef publications of all kinds, may delegate 
their sale to state agencies, and may establish facilities for their sale within the 
department of administration and elsewhere within the state service. The 
commissioner may remit a portion of the price of any publication or data Jo 
the agency producing the publication or data. Money that is remitted to an 
agency is annually appropriated to that agency to discharge the costs of 
preparing the Publications or data. 

Sec. 16. [16B.581] [DISTINCTIVE TAX-EXEMPT LICENSE PLATES.] 

Vehicles owned or leased by the state of Minnesota must display distinctive 
tax-exempt license plates unless otherwise exempted under section 168.012. 
The commissioner shall design these distinr;tive plates subject to the approval 
of the registrar. An administrative fee of $20 and a license plate fee of $10 for 
two plates per vehicle or a license plate fee of $5 for one plate per trailer is 
paid at the time of registration. The license plate registration is validfor the 
lffe of the vehicle or until the vehicle is no longer owned or leased by the state 
of Minnesota. 

When the state of Minnesota applies for distinctive tax-exempt plates on 
vehicles previously owned by local units of government, it shall pay, an 
administrative fee of $10 and a plate Jee that covers the cost of replacement. 
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Sec. 17. Minnesota Statutes 1992, section 16B.85, subdivision I, is 
amended to read: 

Subdivision I. [ALTERNATIVES TO CONVENTIONAL INSURANCE.] 
The commissiOner may implement programs of insurance or alternatives to 
the purchase of conventional insurance fef. This authority does not extend to 
areas of risk 110t subject to:(]) collective bargaining agreements, (2)"plans 
established under section 43A,18, or /3) programs established under sections 
176.540 to 176.61 I, except for the department of administration. The 
mechanism for implementing possible alternatives to conventional insurance 
is the risk management fund created in subdivision 2. 

Sec. 18. Minnesota Statutes 1992, section 343.01, is amended by adding a 
subdivision to read: 

Subd. la. [MINNESOTA HUMANE SOCIETY; CONTINUATION CON
FIRMED.] The Minnesota humane society, also known as the Minnesota 
society for.the prevention of cruelty, _is confirmed and continued as a nonprofit 
organization under chapter 317 A. 

Sec. 19. Minnesota Statutes 1992, section 343.01, is amended by adding a 
subdivision to read: 

Subd. I b. [INDEPENDENT ORGANIZATIONS; POWERS OF THE 
FEDERATED HUMANE SOCIETIES.] (a) The Minnesota humane society, 
also known as. the. Minnesota society for the prevention of cruelty, and the 
Minnesota federated humane societies are not affiliated with each other or 
with the state of Minnesota. 

·(b) The Minnesota federated humane societies have the powers given to it 
under this chapter. 

Sec. 20. Minnesota Statutes 1992, section 343.01, subdivision 2, is 
amended to read: 

Subd. 2. [l'IAMI, GF l'elleRATIO~I UNAUTHORIZED USE OF NAMES 
PROHIBITED.] It shall es is unlawful for any organization, association, firm. 
or corporatio~ riot aud-10r~ce8 B3/" named in ·this chapter to refer to itself as or 
in any way to use the names Minnesota federated humane societies, 
Minnesota society for_. the prevention of cruelty, the Minnesota humane 
society, or ,my combination of words or phrases using the above names which 
would imply that it represents, acts in behalf or is a branch of the society or 
the federation. 

Sec. 21. Minnesota Statutes 1992, section 343.01, subdivision 3, is 
amended to read: 

Subd.· 3. [POWERS AND DUTIES.] The federation and the society must 
each be governed by a board of directors designated in accordance with 
chapter 317 A. The powers, duties, and organization of the federation and the 
society and other matters for the conduct of the business of the federation shall 
es and the society are as provided in chapter 3 I 7 A and in the federalieR's 
articles of incorporation and bylaws of each organization. -

Sec. 22. Minnesota Statutes 1992, section 403.11, subdivision I, is 
amended to read: 

Subdivision I. [EMERGENCY TELEPHONE SERVICE FEE.] (a) Each 
customer of a lo~al exchange company is assessed a fee to cover the costs of 
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ongoing maintenance and related improvements for trunking and central 
office switching equipment for minimum 911 emergency telephone service, 
plus administrative and staffing costs of the department of administration 
related to managing the 91 I emergency telephone service program. Recurring 
charges by a public utility providing telephone service for updating the 
information required by section 403.07, subdivision 3, must be paid by the 
commissioner feF infeffflatim, :;f administration if the utility is included in an 
approved 911 plan and the charges have been certified and approved under 
subdivision 3. Money remaining in the 911 emergency telephone service 
account after all other ob(igations are paid must not cancel and is carried 
forward to subsequent years and may be appropriated from time to time to the 
commissioner of administration to provide financial assistance to counties for 
the improvement of local emergency telephone services. The improvements 
may include providillg access to minimum 911 service for telephone service 
subscribers currently without access and upgrading existing 911 se"rvice to 
include automatic number identification, local location identification, auto
matic location identification, and other improvements specified in revised 
county 911 plans approved by the department. 

(b) The fee may not be less than eight cents nor more than 30 cents a month 
for each customer access line, including trunk equivalents as designated by the 
public utilities commission for access charge purposes. The fee must be the 
same for all customers. 

(c) The fee must be collected by each utility providing local exchange 
telephone service. Fees are payable to and must be submitted to the 
commissioner of administration monthly before the 25th of each month 
following the month of collection, except that fees may be submitted quarterly 
if less than $250 a month is due, or annually if less than $25 .a month is due. 
Receipts must be deposited in the state treasury and credited to a 9 I I 
emergency telephone service account in the special revenue fund. The money 
in the account may only be used for 911 telephone services as provided in 
paragraph (a): · 

(d) The commissioner of administration, with the approval of the commis
sioner of finance, shall establish the amount of the fee within the limits 
specified and inform the utilities of the amount to be collected. Utilities must 
be given a minimum of 45 days notice of fee changes. 

Sec. 23. Laws 1979, chapter 333, section 18, as amended by Laws 1987, 
chapter 365, section 23, is amended to read: 

Sec. I 8. [ADMINISTRATION] 

General Operations and Management 
Approved Complement - 956 

General - 485 

Special - 11 

Federal - 7 

Revolving - 453 

15,136,500 15,595,900 

The amounts that may be expended from this appropriation for each program 
are as follows: 
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Management Services 

$ 3,311,200 $ 3,493,300 

The com~issioner of administration shall transfer tw_o positions from man
agement analysis to records man~gement to allow the department to_meet its 
responsibilities for records management. These positions may revert to 
management"" ·analysis when they are no longer needed to meet those 
responsibilities, 

Real ·Property Management 

$ 7,804,200 . $ 7,780,900 

'.file eemmissieHer of asmiRistratiea shall ehafg8 !he se~ar.meat ef traas~er 
tatHffi aBa the Heft faHg@ ressuFoes ~ reftabihtatien eeaFEl f0f engineering 
serviees 13erfem=rnd oo b8halt'. ef tlwss ageneies. · 

The unencumbered balance. in appropriation accounts 16078:14-11 and 
16072:14-11 shall be cancelled on July I, 1979. 

State Agency Services 

$ 1,224,400 $ 1,222,000 

For 1979 - $169,200 

$169,200 is appropriated from the· general fund to the surplusproperty 
revolving fund. Of this amount, $67,700 is immediately avail.able for payment 
of outstanding obligations, $40,000 is immediately available ;is working 
capital, and $61,500 is available for the reductio,n of obligations incurred 
between March I, 1979, and February 29, 1980. 

The commissioner of administration shall provide a monthly report to the· 
commissioner of finance consisting of: an operatiOns state.ment, a balanc.e 
sheet, an aiiaJysis of changes in _retained earnings, and a source and use of 
funds statement. The cOmmissioner of finance is responsible for approving the 
allotment .of the $61,500 portion of the appropriation and shall give his 
approval when potential deficiencies, are forecast. If it appears that the 
$61,500 portion of the appropriation will be exhausted prior to January 15, 
1980, the commissioner of finance shall promptly notify the governor and the 

,legislative advi~:~ry Commission of the .need for an ad9itional appropriati6n. 

The commissioner of administration shall by.January 15, 1980, provide copies 
of all monthly reports through the period ending December 31, 1979, to the 
senate finance committee and the house appropriations Committee. The 
commissioner of finance shall by January 15, 1980, recommend the continu
ance or discontinuance of the federal surplus property activity to .the 
committee on finance in the ·senate and the cofilmittee on appropriations of the 
house of·represent'atives. 

Public Services 

$ 1,748,900 $ 2,053,400 

$37,000 the first year and $40,700 the s<:cond year is for the state contribution 
to the National Conference of State Legislatufes. 
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$43,900 each year is for the state contribution to the Council of State 
Governments. 

$6,500 each year is for the expenses of the Interstate Cooperation Commis
sion. 

$5,000 each year is for the Minnesota state employees band. 

General Support 

$ 1,047,800 $ 1,046,300 

Toe commissioner of administration with the approval of the commissioner of 
finance_ may transfer unencumbered balances not specified for a particular 
purpose among the above programs. Transfers shall be reported forthwith to 
the committee on finance of the senate· and the committee on appropriations 
of the house of representatives. 

Sec. 24. Laws 1991, chapter 345, article I, section 17, subdivision 4, as 
amended by Laws 1992, chapter 514, section 20, is amended to read: 

Subd. 4. Property Management 

23,387,000 8,349,000 

$175,000 the first year and $175,000 the 
second year from the program's total 
appropriation are for capitol area repairs 
and replacements. Any unencumbered 
balance remaining in the first year does 
not cancel and is available for the second 
year. 

$3,825,000 the first year and $3,884,000 
the second year are for office space costs 
of the legislature and veterans organiza
tions, for ceremonial space, and for statu
torily free space. 

The department of administration shall 
discontinue food service management in 
the state office building for the biennium 
ending June 30, 1993. Food service shall 
be managed by the house rules committee 
as a pilot project for the biennium. 

$50,000 the first year is for the commis- · 
sioner of administration to study the po
tential uses for the Waseca campus. The 
commissioner shall appoint an advisory 
committee. to assist with the study. The 
commissioner shall report the· findings 
and recommendations from the study to 
the board of regents, and the education, 
appropriations, and finance committees of 
the legislature by January 15, 1992. The 
appropriation is available if matched by 
$ I of nonstate money for each $ JO of this 
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appropnat10n. In addition, the board of 
regents of the University of Minnesota is 
requested to provide additional funding 
up to $50,000 to assist in the cost of the 
study. 

The department of adrriinistration in con
sultation with the capitol area architec
tural and planning board shall study the 
historic renovation and potential reuse of 
the Dahl house and repon to the senate 
finance and house appropriations commit
tees by February I, 1992. 

~ ~ U; -l-99J; The department of 
administration shall relocate the state 
printing Sf@Faiiefl. and related operations 
from the Ford building to a more suitable 
location, fFOfeFaBl; 0Ht-siae Hl-8 ~ 
eemfl!Oll and shall relocate and consoli
date offices of the attorney general in the 
Ford building, when the Ford building 
5l½all 1,e is remodeled as office space or 
when a replacement building is con
structed on the site. 

By December 31, I 992, the departtnent of 
administration shall relocate the office of 
the state auditor to a location within the 
capitol complex. 

$350,000 the first year is for developing a 
framework for an integrated infrastructure 
niaoagement system including the estab
lishment of a database of building classi
fication standards. The commissioner of 
administration shall report by January I, . 
1992, on the time and cost of continuing 
the program for fiscal year 1993. 

$961,000 the first year is to improve 
security at state parking ramps and lots, to 
be_ available_ upon final enactment. 

$13,781,000 is for the costs relating _to 
agency relocation, consolidation, and col.
location, to be available upon final enact
ment. 

Sec. 25. [APPROPRIATION.] 
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(a) $100,000 is appropriated from the 911 emergency telephone service 
account in the special- revenue fund to the commissioner of administration to 
provide emergency poison information through the 911 emergency telephone 
service. $50,000 is for fiscal year 1994 and $50,000 is for fiscal year 1995. 

(b) $100,000 is appropriated from the 911 emergency telephone service 
account in the special revenue fund to the commissioner of administration to 
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provide financial assistance to counties for the improvement of local emer• 
gency telephone services. The improvements may include providing access to 
minimum 911 service for telephone service subscribers currently without 
access and upgrading existing 911 service to include automatic numbe;• 
identification, local location identification, automatic location identification, 
and other improvements specified in revised county 911 plans approved by the 
department. $50,000 is for fiscal year 1994 and $50,000 is for fiscal year 
1995. 

Sec. 26. [REPEALER.] 

Minnesota Statutes 1992, sections 3.3026; 16B.56, subdivision 4; and Laws 
1987, chapter 394, section 13, are repealed. 

Sec. 27. [EFFECTIVE DATE.] 

Sections 7 to JO are effective on July 1, 1994. Sections I to 6 and 11 to 26 
are effective the day following final enactment. 

ARTICLE 2 

STATE BUILDING CODE 

Section 1. Minnesota Statutes 1992, section 16B.60, subdivision 3, is 
amended to read: 

·Subd. 3. [MUNICIPALITY.] ''Municipality'' means a city, county, or town 
meeting the requirements of section 368.01, subdivision 1, the University of 
Minnesota, or the state for public buildings and state licensed facilities. 

Sec. 2. Minnesota Statutes 1992, section 16B.60, is amended by adding a 
subdivision to read: 

Subd. 11. [STATE LICENSED FACILITIES.] "State licensed facilities" 
means a building and its grounds that are licensed by the state as a hospital, 
nursing home, supervised living facility, free-standing outpatient surgical 
center, or correctional facility. 

Sec. 3. Minnesota Statutes 1992, section l6B.61, subdivision la, is 
amended to read: 

Subd. la. [ADMINISTRATION BY COMMISSIONER.] The commis
sioner shall administer and enforce the state building code as a municipality 
with respect to public buildings and state licensed facilities in the state. The 
commissioner shall establish appropriate pennit, plan review, and inspection 
fees for public buildings and state licensed facilities. Fees and surcharges for 
public buildings and state licensed facilities must be remitted to the 
commissioner, who shall deposit them in the state treasury for credit to the 
special revenue fund. 

Municipalities other than the state having a contractual agreement with the 
commissioner for Code administration and enforcement service for public 
buildings and state licensed facilities shall charge their customary fees, 
including surcharge, to be paid directly to _the contractual jurisdiction by the 
applicant seeking authorization to construct a. public building or a state 
licensed facility; The commissioner shall contract with a municipality other 
than the state for plan review, code administration, and code enfoicement 
service for public buildings and state licensed facilities in the contractual 
jurisdiction if the building officials of the municipality meet the requirements 
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of section 16B.65 and wish to provide those services and if the commissiorier 
determines that the municipality has enough adequately trained and qualified 
building inspectors to provide those services· for the construction project. 

Sec. 4. Minnesota Statutes 1992, section 16B.61, subdivision 4; is amended 
to read: 

Subd. 4. [REVIEW OF PLANS FOR PUBLIC BUILDINGS.AND STATE 
LICENSED FACILITIES.] Construction or remodeling may not begin on any 
public building ewHe<I by the or state licensed facility until the plans and 
specifications ef the~ bHihiing have been approved by the commissioner 
or mUnicipality under contractual agreement pursuant to subdivision 1 a. ffi 
lhe """" ef aey e#!@f ~ IJHi!Eliag, The plans and specifications must be 
submitted at the esmmissioner for review,. and within 30 days after receipt of 
the plans and specifications, the cominissioner or municipality under contrac
tual agreement shall notify the si.lbinitting authority of any reeemllrnn0a~ioas 
corrections. 

Sec. 5. Minnesota Statutes 1992, section 16B.62, subdivision 1, is amended 
to read: 

Subdivision I. [MUNICIPAL ENFORCEMENT.] The state building code 
applies statewide and supersedes the building code of any municipality. The 
state building code does not apply to agricultural buildings except with respect 
to state inspections Tequired or _rulemaking authorized by sections 103F. l 4 I, 
2I6C.19, subdivision 8, and 326.244. All municipalities shall adopt and 
enforce the state building code with respect to new construction within their 
respective jurisdictions. 

If a city has adopted or isenforcing the state building code on June 3, 1977, 
or determines by ordinarn;;e after that date to undertake enforcement, it shall 
enforce the code within ·the city. A City may by ordinance extend the 
enforcement of the code to contiguous unincorporated territory not more than 
two miles distant from its corporate limits in any direction. Where two or 
more noncontiguous cities which have elected to enforce the code f:iave 
boundaries less than four 'rhiles ·apart, each is authorized to enforce the code 
on its side of a line equidistant between them. Onc_e enforcement authority is 
extended extraterritorially by ordinance, the authority may continue to be 
exercised in the designated territory even though another city less than four 
miles distant later elects to enforce the code. Aftef the extension, the city may 
enforce the code in the designated ·area to the same extent as -if the property 
wei-e ·situated within its corporate limits. 

A city which, on June 3, 1977, had not adopted the code may not commence 
enforcement of the code within or outside of its jurisdiction until it '1as 
provided written notice to the commissioner, the county al!ldit.or, ari.d the town 

. clerk of each town in which it in_tends to enforce the code. A public hearing 
on the proposed enforcement must be held not less than 30 days after the 
notice has been provided. Enforcement of the code by the city outside of its 
jurisdiction commences on the first day of January in the year fol1ow_ing the 
notice and hearing. 

Municipalities may provide for the issuance of permits, inspection, and 
enforcement within their jurisdictions by means which are convenient, and 
lawful, including by means of contracts with other municipalities pursuant to 
section 471:59, and with qualified individuals. 1H af8a& ootsiae af lhe 
eafe•eomeat autherily of a eilj', the Ire ehargeEl fef the issuanee of J3"fRHtS am! 
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insrosliens f-Bf siHgle ffiffii-ly dv, ellings may ne! 8l<€OO<i ms g,eatef ef $!00 0f 

~ limes ms ¥alue ef Ille st,aetaFe, ad<litien, a, alleratien. The other 
municipalities or qualified individuals may be reimbursed by retention or 
remission of some or all of the building permit fee collected or by other 
means. In areas of the state where inspection and enforcement is unavailable 
from qualified employees of municipalities, the commissioner shall train and 
designate individuals available to carry out inspection and enforc.ement on a 
fee basis. 

Sec. 6. Minnesota Statutes 1992, section 16B.66, is amended to read: 

16B.66 [CERTAIN INSPECTIONS.] 

The state building inspector may, upon an application setting forth a set of 
plans and specifications that will be used in more than one municipality to 
acquire building permits, review and approve the application for the construc
tion or erection of any building or structure designed to provide dwelling 
space for no more than two families if the set of plans meets the requirements 
of the state building code. All costs incurred by the state building inspector by 
virtue of the examination of the set of plans and -specifications must be paid 
by the applicant. +he flHl'I& arul sreeifisatieAs 8f aey flHlfl& arul sreeifieatiens 
re~ui,ea 1e oo saemi!!ed 1e a m agei,cy must ae SHBfflillea te the 6la!e 
B11il8:ing inspeetor whe shall @*amine them aHG # neeossaf) 8:istriB1:1te them te 
the appreI3riate -s-tate ageneies f0f ser1:1tiny regardiHg adeqHa-e; as te eleetFieal, 
fu:e safety. iffiG all ether atJpr~pria-t:e feahues. +ltese State a-geneies shall 
eJCamine anfl flFSIDfl!I)' FeH!ff! ms j3l3ftS arul speeifiealieAs tegetheF with !heif 
eertified statement as te· -Hie adeEfL¼ae; e.f the iRstruments reganling that 
age1-1e;1's aFea e:f eeneeFR. A building official shall issue a building permit 
upon application and presentation to the official of a set of plans and 
specifications bearing the approval of the state building inspector if the 
requirements of all other local ordinances are satisfied. 

Sec. 7. Minnesota Statutes 1992, section 16B.70, subdivision 2, is amended 
to read: 

Subd. 2. [COLLECTION AND REPORTS.] All permit surcharges must be 
collected by each municipality and a portion of them remitted to the state. 
Each municipality having a population greater than 20,000 people shall 
prepare and submit to the commissioner once a month a report of fees and 
surcharges on fees collected during the previous ·month but shall .retain the 
greater of two percent ef ms sureha,ges or that amount collected up to $25 to 
apply against the administrative expenses the municipality incurs in collecting 
the surcharges. All other municipalities shall submit the report and surcharges 
on fees once a quarter bot shall retain the greater of four percent ef the 
sureha,ges or that amount collected up to $25 to apply against the adminis
trative expenses the municipalities incur "in collecting the surcharges. The 
report, which must be in a form prescribed by the commissioner, must be 
submitted together with a remittance covering the surcharges collected by the 
15th day following the month or quarter in which the surcharges are collected. 
All surcharges and other fees prescribed by sections 16B.59 to .J.4B,'.l.l 16B.73, 
which are payable to the state, must be paid to_ the commissioner who shall 
deposit them in the state treasury for credit to the general fund. 

Sec. 8. Minnesota Statutes 1992, section 16B.72, is amended to read: 

16B.72 [REFERENDA ON STATE BUILDING CODE IN NONMETRO
POLITAN COUNTIES.] 
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Notwithstanding any other provision of law to the contrary, a county that is 
not a metropolitan county as defined by section 473,121, subdivision 4, may 
provide, by a vote of the majority of its electors residing outside of 
municipalities that have adopted the state building code before January I, 
1977, that no part ofthe state building code except the building requirements 
for handicapped persons applies within its jurisdiction. 

The county board may submit to the voters at a regular or special election 
the question of adopting the building code. The.county board shall submit the 
question to the voters if it receives a petition for the question signed by a 
number of voters equal to at least five percent of those voting in the last 
general election. The 'question on the ballot must be stated substantially as 
follows: · 

"Shall the state building code be adopted in .......... County?" • 

If the majority of the votes cast on the proposition is in the negative, the 
state building code does not apply in the subject county, outside home rule 
charter or statutory cities or towns that adopted the building code before 
January I, 1977, except the building requirements for handicapped persons do 
apply. 

Nothing in this section preclud_es a heme f!lle ffiMl8f er slatHlsry ·eify er 
leWR municipality that did not adopt the state building code before January I, 
1977, from adopting and enforcing by ordinance or other legal means the state 
building code within its jurisdiction. 

Sec. 9. Minnesota Statutes 1992, section 16B.73, is amended to read: 

16B.73 [STATE BUILDING CODE IN MUNICIPALITIES UNDER 2,500; 
LOCAL OPTION.] 

The governing body of a municipality whose population is less than 2,500 
may provide that the state building code, except the requirements for 
handicapped persons, will not apply within the jurisdiction of the municipal
ity, if the municipality is located in whole or in part within a county exempted 
from its application under section 16B.72. If more than one municipality has 
jurisdiction over an area, the state building code continues to apply unless all 
municipalities having jurisdiction over the area have provided that the state 
building code, except the_ requirements for handicapped persons, does not 
apply within their respective jurisdictions. Nothing in this section precludes_ a 
municipality from adopting and enforcing by ordinance or other' legal meari.s 
the state building code within its jurisdiction. 

Sec. 10. [INSTRUCTION TO REVISOR.] 

In the next and subsequent editions of Minnesota Statutes, the revisdr of 
statutes shall change eac.h reference to "state building inspector" to "state 
building official" in sections 16B.62, subdivision 2; 16B.63, subdivisions 1 to 
4; 16B.64, subdivision 7; and 16B.66. 

Sec. I I. [EFFECTIVE DATE.] 

This article is effective the day following final enactment, except that 
section 7 is effective July 1, 1994." · 

Delete the title and insert: 
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"A bill for an act relating to state government; modifying provisions 
relating to the department of administration; including state licensed facilities 
in coverage by the state ·building code; clarifying certain language and 
changing certain duties of the state building inspector and fee provisions; 
appropriating money; amending Minnesota Statutes 1992, sections 13B.04; 
16B.24, subdivision 6; 16B.32, subdivision 2; 16B.42, subdivisions 2, 3, and 
4; !6B.465, subdivisions 3 and 6; 16B.48, subdivisions 2 and 3; 16B.49; 
16B.51, subdivisions 2 and 3; 168.60, subdivision 3, and by adding a 
subdivision; 16B.61, subdivisions la and 4; 16B.62, subdivision I; 16B.66; 
16B.70, subdivision 2; 16B.72; 16B.73; 16B.85, subdivision I; 343.01, 
subdivisions 2, 3, and by adding subdivisions; and 403.11, subdivision I; 
Minnesota Statutes 1993 Supplement, sections 16B.42, subdivision I; Laws 
1979, chapter 333, section 18, as amended; Laws 1991, chapter 345, article I, 
section 17, subdivision 4, as amended; proposing coding for new law in 
Minnesota Statutes, chapter 16B; repealing Minnesota Statutes 1992, sections 
3.3026; 168.56, subdivision 4; and Laws 1987, chapter 394, section 13." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Richard "Rick" Krueger, Phyllis Kahn, Jerry 
Knickerbocker, Joe Opatz, Phil Krinkie 

Senate Conferees: (Signed) Phil J. Riveness, Deanna Wiener, John C. 
Hottinger, Roy W. Terwilliger, Linda Runbeck 

Mr. Riveness moved that the foregoing recommen<;iations and Conference 
Committee Report on H.F. No. 984 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

H.F. No. 984 was read the .third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. · 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the. affirmative were: 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 

Day 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 

Kiscaden 
Knutson 
Krentz 
Kroening 
Laidig 
Larson 
Lesewski 
Lessard 
Marty 
Merriam 
Metzen 

Moe, R.D. 
Mondale 
Morse 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 

Reichgoit Junge 
Riveness 
Robenson 
Runbeck 
Sams 

· Samuelson 
Spear 
Stevens 
Terwilliger 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 

RECESS 
Mr. Moe, R.D. moved that the Senate do now recess until 11 :00 p.m. The 

motion prevailed. 

The hour of 11 :00 p.m. having arrived, the President called the Senate to 
order. 



105TH DAY] THURSDAY, MAY 5, 1994 

MEMBERS EXCUSED 
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Mr. Johnson, D.E. was excused from the Session of today from 9:30 a.m. 
to 2:00 p.m. Ms. Wiener was excused from the Session of today from 11 :00 
a.m. to I :20 p.m. Mr. Stevens was excused from the Session of today from 
9:30 a.m. to 12:30 p.m. Ms. Pappas was excused from the Session of today' 
from I 0:00 to 11 :00 a.m. Mr. Laidig was excused from the Session of today 
from 9:30 to 11 :45 a.m. Mr. Metzen was excused from the Session of today 
from 9:30 to 11 :30 a.m. and I 2:00 noon to I :00 p.m. Mr. Solon was excused 
from the Session of today from 12:00 noon to I :00 p.m. Mr. Sams was 
excused from the Session of today from 10:00 to 10:30 a.m. and 5:00 to 5:30 
p.m. Mr. Novak was excused from the Session of today from 10:00 a.m. to 
1 :30 p.m. Mr. Vickerman was excused from the Session of today from I :45 to 
2:15 p.m. Messrs. Beckman and Mondale were excused from the Session of 
today from 5:00 to 5:30 p.m. Mrs. Adkins was excused from this evening's 
Session. · 

The following member was excused from today's Session for brief periods 
of time: Mr. Pogemiller. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 10:00 a.m., 
Friday, May 6, 1994. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 




