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ONE HUNDRED FIFTH DAY,

St. Paul, Minnesota, Thursday,-May 5, 1994

The Senate met at 9:30 a.m. and was called to order by the President.

CALL OF THE SENATE

Mr. Moe, R.D. imposed-a call of the Senate. The Sergeant at Arms was
_ instructed to bring in the absent members.

Prayer was offered by the Chaplain, Rev. L. Douglas Throckmorton.

The roll was.called, and the foilowing Senators answered (0 their names:

AdKins Dille Krentz Morse Robertson
Anderson Finn Kroening Murphy Runbeck

.~ Beckman Flynn Laidig Neuville Sams
Belanger Frederickson "Langseth Novak Samuelson
Benson, D.D. Hanson Larson Oliver Solon
Benson. J.E. Holttinger Lesewski Olson Spear
.Berg Janezich _ Lessard Pappas Stevens
Berglin Johnson, D.E. Luther Pariseau Stumpf
Bertram Johnson, D.J. Marty Piper . Terwilliger
Betzold Johnson, J.B. McGowan Pogemiller Vickerman
Chandler Johnston . Merriam Price Wiener
Chmielewski - Kelly ' Metzen Ranum ‘
Cohen Kiscaden Moe, R.D. Reichgott Junge
Day Knutson Mondale Riveness

The President declared a quorum present.

The reading of the Journal was dispensed with and the Journal, as printed
and corrected, was approved.

EXECUTIVE AND OFFICIAL COMMUNICATIONS
The following communications were received.

May 2, 1994

The Honorable Allan H. Spear
President of the Senate

Dear President Spear:

It is my honor to inform you that I have received, approved, signed and
deposited in the Office of the Secretary of State, S.F. Nos. 1712 and 2303.

Warmest regards,
Arne H. Carlson, Governor
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| ) o May 3, 1994
 The Honorable Irv ‘Anderson : B
'Speaker of the House of Representatwes

: The, Honorable Allan H. Spear

" “President -of the Senate

Thave the honor to 1nfor1n you that the followmg enrolled Adts of the 1994

- Session -of the State Leg1slature have been received: from the Office of the.

Governor and-are deposited in the Office of ‘the Secretary of State for
, preservatton pursuant to'the State Constltunon Amcle 1V, Secnon 23

S e .+ . Timeand S
 SF .. HE:  Session Laws ' = "Date Approved Date Filed
_No. - MNo. . . ChapterNo.. ... . ‘}1994 S 1994

< 1788 - 545 1340 pm. May 2 May 2 .
<1712 - o '546: = . - 145pm. May 2 ° May2 .
S2303 T 547 SR 1:47 pm. May 2 . May 2

' S “ - Sincerely, E

“Joan Anderson Growe
Secretary of State .

MESSAGES FROM THE HOUSE

' Mr Pres1dent

I have the henor to announce [he passage by the House of the followmg
- Senate Files, herewnh returned 5. F Nos 2232 and 2197.

Edward A Burd1ck Chlef Cle1k House of Representauves-
Returned May 4; 1994 |

. Mr Prestdent

"1 have the honor to announce that the House has’ ‘acceded to thé request of
“the Senate for the appointment:of a Conference Committee, consisting of 3

members of the House, on the amendments adopted by the House to the
" following Seénate File: . S

S.E. No. 1807 A bill for an act relating to. horse racing, proposmg an
-amendment to the Minnesota Constitution, article X, section 8; permitting the
legislature to authorize pari-mutuel bettmg on horse racing w1thout limitation;
ditecting the Minnesota racing commission to prepare and submtt leglslanon
to implement televised offsite betting, :

~ There has been .appointed as such comrnittee‘on the part of the -House:
Slmoneau Kahn. and Abrams. . ' A

Senate File No. 180 is herewith retumed to the Senate

Edward A, ‘Burdick, Clnef Clerk House of Representatwes

. Returned May 4 1994
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M, Presrdent

T have the honor to announce that the House has adopted the recommen-
darion and report of the Conference Committee on-Senate File No. 2540, and
repassed said bill in accordance with the report of the Committee, so adopted

S.F. No. 2540: A bill for an act relating to energy; classifying and requmng :
information on applications for the municipal energy conservation investment
loan program; amending Minnesota Statutes 1992, séctions 13.99, by adding
-a subdivision;. 216C.37, subdivision 3, and by adding subdivisions; Minnesota
Statutes 1993 Supplement section 216C.37, subdivision 1; repealing Mrnne—
sota’ Statutes 1992, section 216C.37, subdivision 8.

Senate F11e No. 2540 1s herew1th retumed to the Senate.

Edward A. Burdick, Chref Clerk House of Representatlves
 Retumed May 4,199 o

“'Mr. President:

I have the honor to announce that the House has adopted the recommen-
dation and report of the Conference Committee on House File No. 2158, and
repassed said bill in accorddnce with the report of the ‘Committee, so adopted

House File No. 2158 is herewrth transmltted to the Senate.

Edward A, Burd1ck Chief Clerk House of Representd‘nves
Transmitted May 4, 1994 -

CONFERENCE COMMITTEE REPORT ON H F. NO 2158

A bill for an act relating o pollutron requiring that certain towns cities;
and counties have ordinances-complying with pollution control agency rules
regarding individval sewage treatment systems; requiring the agency to
license sewage treatment professionals; requiring rulemaking; appropriating -
money, proposing coding for new law in Minnesota Statutes, chapter 115.

| | May 3, 1994
"The Honorable Irv Anderson. _
Speaker of the House of Representatives

The Honorable Allan H. Spear
‘President of the Senate

We, ‘the undersigned conferees for H.F. No. 2158, report that we have '
agreed upon the items in dispute and recommend as follows

_ That the Senate recede from its amendmems and that H.F. No. 2158 be
further amended as follows:

Delete everything after the enacting clause and insert:

“Section 1. [115:55] [INDIVIDUAL SEWAGE TREATMENT SYS-
TEMS.]. : o
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Subdivision I [DEF]NITIONS] (a) The def nitions in vthzs subdzwsaon'
apply to this section dand section: 2

(b) “Advisory committee’’ means the. advisory committee on individual
sewage treatment systems estabhshed under the mdmdual sewage treatment
system rules.

{c) “‘Applicable qumrements 'meaas

(1} local ordinances that comply with the individual sewage trearmem
system rules, as required in subdivision 2, or

(2)-in areas not subject to the ordinances descr;bed in clause (I ), the
individual sewage Ireatment sysrem rules. ‘ : -

(d} “City’” ineans @ statumry or home rule charter c:ty

(e) * Comm_:sswner means the commlsswner of the pollution’ contral
agency. : . :

(f) “Dwellmg means a bmldmg or place-used:or intended to be used by
_human occupants as a smgle -family or two-family unit,

(g) ““Individual sewage treatment system’" or ‘“‘system’” means'.a sewagg
treatment system, or part thereof, serving a dwelling, other establishrient, or,
group thereof, that uses subsurface soil treatment and disposal.

{h) "Indmdual sewage treatment system professional”’ means an mspector

. _installer, site. evaluator or designér, or pumper.

(i) "lnd:vtdua[ sewdge treatment system rules’’ means rules adopted by the
agency that establish minimum standards and criteria for the design, location;
mstallanon use,.and mamtenance of individual sewage treatment systems

(J) “Inspector’’ means a person who inspects mdwadual sewage treatment
systems for comphance with. the-applicable reqmrements

(k). “Insmller means a person who constructs or repazrs individual
sewage tr eatment systems. . . :

(1) “Local unit of government’’ "means a township; czty, or county

(m) “Pumper means a pérson who maintains components of md;wduai
sewage treatment systems mcludmg, but not limited to, septic, aerobic, and
holding tanks. .

(n) “Seasonal dweltmg means a dwelling that Is occupted or used for less
than 180 days per year and less than 120 consecuuve days.’

{0) “‘Site evaluator or designer’’ means a person who:

(1) mvestzgates soils and site characteristics to determme smtabth[y, _
: lzmuanons and sxzmg requtremems and :

(2 J desighs individual sewage treatment systems

Subd. 2. [LOCAL ORDINANCES.] {a) Any ordinance adopted by a local '
unit of government to regulate individual sewage treatment systems must be in .

. comphance with the mdwtdua[ sewage treatment sysiem rules. by January 1,
. 1996. o ,
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(b} A copy of each ordinance adopted under this subdmswn must be
submitted to the commissioner upon adoption. .

Subd. 3. [RULES.] (@) The agency shall adopt rules containing minimum
standards and criteria for the design, location, installation, use, and mainte-
nance of individual sewage treatment systems. The rules must include:

(1) how the agency will ensure compliance under subdivision 2,

(2) how local units of government shall enforce ordinances under subdivi-
sion 2, including requirements for per mits and inspection programs;

{3) how the advisory committee will par nczpate in revtew and implemen-
tation of the rules;

(4) prowszons for alternative systems;
(5) provisions for handling and disposal of eﬂluent
(6) provisions. for system abandonment

(7) provisions allowing local units of gavemmem to adopt altemanve
standards and criteria, provided that:

(i) the alternative standards and criteria may not apply to new construction
or replacement of systems, as deﬁned &y the agency; and

(ii) the' commzs;xoner must cemfy that the alternative standards and criteria
adequately protect public health and the environiment; and

(8) procedures for variances, including the consideration of  variances
based on cost and variances that take into account proximity of a system to
other systems. : .

" (b) The agency shall consult w;th the adv:sory committee before adoptmg
rules under this subdivision.

Subd. 4. [COMPLIANCE WITH RULES REQUIRED; ENFORCEMENT.]
{a) A person who designs, installs, alters, repairs, maintains, pumps, or
inspects all or part of an individual sewage treatment system shall comply
with the applicable reqmremenrs

(b) Local units of government may enforce under section 115.071,
subdivisions 3 and 4, ordinances that are applicable requirements.

Subd. 5. [INSPECTION.] (@) Except ds provided in paragraph (b), after
December 31, 1995, a local unit of government may not issue a building
permit or variance for new construction or replacement of a system, as
defined by agency rule, or for the addition of a bedroom or bathroom on
property served by a system unless the system is in compliance with the -
applicable requirements, as evidenced by a certificate of compliance issued by
a licensed inspector or site evaluator or designer.

(b) In areas that are not subject to ordinances adopted under subdivision 2,
a compliance inspection under. this subdivision is required only for new
construction or replacement of a system, as defined by agency rule.

" (e} If a system inspected under this subdivision is not in compliance with the
- applicable requirements, the inspector or sité evaluator or designer must issue
a notice of noncompliance to the property owner and must provide a copy of
the notice to the local unit of government to which application for the building
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permit or variance was madeé.-If the inspector or site evaluator or designer
finds that the system presents an imminent threat to public health or safety, the
inspector or site evaluator or designer must include a statement 1o, this effect
in the notice and the property owner must upgrade, veplace, or dzscontmue
’ use of the system within ten months of receipt. of the notice. :

Subd 6. [DISCLOSURE OF INDIVIDUAL SEWAGE TREATMENT
SYSTEM TO BUYER.] After August 31, 1994, before signing an agreement -
to sell or transfer real property, the seller must disclose in writing to the buyer
information about the status and location of individual sewage treatmént
systems on the property or serving the property. The disclosure must be made
by delivering to the buyer either a statement by the seller that there is no’
individual sewage treatment system on or serving the property or a disclosure

statement describing the system and indicating the legal description. of the *-

property, the county in which the property is located, and a map drawn from
available information showing the location of the system on the property 1o
the extent practicable. In the disclosure statement the seller must ‘indicate
whether the individual sewage treatient system is in use and, (o' the seller’s
knowledge, in compliance with applicable sewage treatment laws and rules.
. Unless the buyer and seller agree to the contrary in writing before the closing
of the sale, a seller who fails to disclose the existence or known status of an
individual sewage treatment system at the time of sale, and who knew or had
" redson to know of the existence or known status of the system, is liable to the
buyer for costs relating 1o bringing the system info compliance with the
individual sewage treatment system rules and for reasonable attorney fees for
collection of costs from the seller. An action under this subdivision must be
commenced within two years after the date on which the buyer closed rhe
purchase of the real property where the system is located.

Subd. 7. [LOCAL ORDINANCE MAY BE MORE RESTRICTIVE.} (a) A
local unit of government may adopt and enforce ardinances or rules affecting
individual sewage treatment systems that are more restrictive than the
agency’s rules.

(b) If standards are adopted that are more restrictive than the agency’s
- rules, the local unit of government must submit the more restrictive standards

to the commissioner along with an explananon of the more restrictive .

provisions.
Sec. 2. {115. 56] [MANDATORY LICENSING PROGRAM.] -

Subdivision 1. [RULES.] (a) Pursua,m to section 115.03 , subdivision I, b}’
January 1, 1996, the agency shall adopt rules coniaining standards of
licensure applicable 1o all individual sewage treatment system professionals.

The rules must include but are not limited to:

(1) training requirements that zn(‘lude both classwom and ﬁeldwork
components, .

'(2) examination content requirements and testing procedures, -
{3) continuing education requirements, -

{4) equivalent experiehég provisions;

(5) bonding and insurance requ‘irements;

{6) schedules for submming Jees; and
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(7) license .'evocanon and suspens:on and other enforcement- requuemen!s

{(b) The agency shall consult with the advisory committee before proposing
any rules under this subdivision.

Subd 2, [LICENSE REQUIRED.] ( a) Except as provided in paragraph (b)
after March 31, 1996, a person may not design, install, maintain, pump, or
inspect an. andcv:dual sewage treatment system without a license issued by the
commissioner., ‘ :

"(b) A license is not required for a person who compltes with the applzcable
- Fequirements if the person is:

(1) a qualified employee of state or local government who has passed the
exammanon described in par agr aph (d) or a similar examination,

{2)an individual who constructs an individual sewage treatment sysrem on
land that is owned or leased by the individual and functions solely as the
mdzwdual s dwelling .or seasonal dwelling; or

{(3) 'an individual who performs labor or services for a person licensed
under this section in connection with the design, installation, maintenance,
pumping, or inspection of an individual sewage frearment system at the
direction and under the personal supervision of a person [tcensed under this
section. -

A person construcu'ng an individual sewage treatment sys"rem under clause
(2) must consult with a site evaluator or designer before beginning construc-
Hon. In addition, the system must be inspected before being covered and a
compliance report must be pmvzded to the local unit of govemmenr after the
inspection.

(c) The commissioner," in confunction with the University of Minnesota
extension service or another higher education institution, shall ensuwre
adeguate training exists for individual sewage trearment system professionals.

(d} The commissioner shall conduct examinations to test the knowledge of
applicants for licensing and shall issue documentation of licensing.

{e) Licenses may be issued only upon successful completion of the required
examination and submission of proof of sufficient exper. ience, proof of general
liability insurance, and a cor por ate surety bond in the amount of at least
$10,000.

(f) Notwithstanding pa.mgraph {e}, the examination ana‘ proof of experience
are not required for an individual sewage treatment system professional who,
on the effective date of the rules adopted under subdivision I, holds a
certification attained by examination and experience under a voluntary
certification program administered by the agency.

(g) Local units of government may not requirve additional local licenses for
individual sewage freatment system professionals.

Subd. 3. [ENFORCEMENT.] (a) The commissioner may deny, suspend, or
revoke a license, or use any lesser remedy against an individual sewage
treatment systemn professional, for any of the following reasons:

(1) failure to meet the requirements for a license,
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{2) incompetence, negligence, or inappropriate conduct in the performance
- of the duties of an individual sewage treatment system professional,

(3 } failure to comply with applicable requirements; or

{4} submission of false or misleading information or credentials in order to
obtain or renew a license.

{b) Upon receiving a signed written complaint that alleges the existence of
a ground for enforcement action against a person under paragraph (a), the
commissioner shall initiate an investigation. Revocation, suspension, or other
enforcement action may hot be taken before written notice is given 1o the
person and an opportunity is provided for a contested case hearing complying
with the provisions of chapter 14.

Subd. 4. [LICENSE FEE.] The fee for a license required under subdivision
2 is 3100 per year. Revenue fmm the fees must be credited to the environ-
mental fund. .

Sec. 3. [APPROPRIATION.]

{a) $120,000 is appmj)riaied from the environmental fund to the commis-
sioner of the pollution control agency for the purposes of sections I and 2 to
be available for the biennium ending June 30, 1995. :

(b} Amounts spent by the commissioner of the pollution control agency from .
the appropriation in paragraph (a) must be reimbursed to the environmental
Jund no larer than June 30, 1997.

Sec. 4. [EFFECTIVE DATE.]

Sections I and 2 are effective the day following final enactment.”’

We request adoption of this report and repassage of the bill. -

House Conferees: (Signed) Dave Bishop, Kathleen Sekhon, Henry J. Kalis
Senate Conferees: (S‘igned) Leonard R. Price, Steve Dille, Steven Morse

Mr. Price moved that the foregoing recommendations and Conference
Committee Report on H.E. No. 2158 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted.

H.E. No. 2158 was read the third time, as amended by the Conference
Committee, and placed on ils repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee. ,

The roll was called, and there were yeas 51 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Cohen Johnston Mondale Samuelson
Anderson Day Kiscaden ‘Newville . Solon
Beckman Dille ' Knutson Oliver .~ Spear
Belanger Finn Kreniz . --Olson Stumpf
Benson, D.D. Flynn Kroening - Pariscau Terwilliger
Benson, LE. Frederickson Langseth Piper Vickerman
Berg Hanson Larson Price Wiener
Berglin Hottinger Lesewski Ranum :

Bertram Ianezich Luther Riveness

Betzold Johnsen, D.J. Marty Roberison

Chandler Johnson, J.B. Moe, R.D. Runbeck



9602 JOURNAL OF THE SENATE [105TH DAY

So the bill, as amended by the Conference Commlttee was repassed and its
title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED

Mr. President:

I have the honor to announce that the House has adopted the recommen-
dation and report of the Conference Committee on House File No. 2028, and
repassed said bill in accordance with the report of the Committee, so adopted.

House File No. 2028 is herewith transmitted to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatwes

Transrmtted May 4 1994

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2028

A bill for an act relating to data practices; clasmfylng data as private,
confidential, or nonpublic; providing for access to certain law enforcement
and court services data on juveniles; providing law enforcement access to
certain welfare and patient directory information; providing for treatment of
customer data by videotape sellers and service providers; providing for data
access to conduct fetal, infant, and maternal death studies; extending a
provision for conduct of medical research absent prior patient consent;
amending Minnesota Statutes 1992, sections 13.03, subdivision 4; 13.38, by
adding a subdivision; 13.39, by adding a subdivision; 13.41, subdivision 2,
and by adding a subdivision; 13.57; 13.71, by adding subdivisions; 13.76, by
adding a subdivision; 13.82, by adding a subdivision; 13.99; subdivisions 7,
39, 45, 53, 60, 71, 79, and by adding subdivisions; 144.581, subdivision 5;
171.12, subdivision 7; 260.161, by adding a subdivision; 471.705; Minnesota
Statutes 1993 Supplement, sections 13.43, subdivision 2; 13.46, subdivision 2;
13.643, by adding a subdivision; 13.82, subdivision 4; 121.8355, by adding a
subdivision; 144.335, subdivision 3a; 144.651, subdivisions 2, 21, and 26;
168.346; 245.493, by adding a subdivision; 253B.03, subdivisions 3 and 4;
260.161, subdivisions 1 and 3; proposing coding for new law in Minnesota
Statutes, chapters 144; 145; proposing coding for new law as Minnesota
Statutes, chapter 3251.

May 3, 1994

The Honorable Irv Anderson
Speaker of the House of Representatives

The Honorable Allan H. Spear
President of the Senate

We, the undersigned conferees for HE No. 2028, report that we have
agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H.E No. 2028 be
further amended as follows:

Delete everything after the enacting clause and insert:
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_ “ARTICLE 1

~“Section 1. anesota Stdtutes 1992, section 13.03, subdivision 4, is
amended to read:

Subd. 4. [CHANGE IN CLASSIFICATION OF DATA.] (a} The classifi-_
cation of data in the possession of an agency shall change if it is required to
do so, to comply with either judicial or administrative rules pertaining to. the
conduct of legat actions or with a spemflc statute applicable to the data in the
posqeseion of the disseminating or receiving agency. :

(b) If data on individuals is classified as both private and confidential by
“this chapter, or any other statute or federal law, the data is private.

(c) To the extent that government data is disseminated to -state agencies,
political subdivisions, or statewide systems by another state agency, political
subdivision, or statewide system, the data disseminated shall have the same
classification in the hands of the agency receiving it as it had in the hands of
the entity providing it.

Sec. 2: Minnesota Statutes 1992, section 13, 03, is amended. by acldmg a
subdivision to read:

Subd. 11. [TREATMENT OF DATA CLASSIFIED AS NOT PUBLIC;
PUBLIC MEETINGS.] Not public data may be discussed at a meeting open
to the public to the extent provided in section 471.705, subdivision 1d.

Sec. 3. Minnesota Statutes 1992 section 13 05, Subd1VISlOH 4, is amended
to read:

Subd. 4. [LIMITATIONS ON COLLECTION AND USE OF DATA.]
Private or confidential data on an individual shall not be collected, stored,
used, or disseminated by political subdivisions, statewide systems, or state
agencies for any purposes other than those stated to the individual at the time
of collection in accordance with section 13:04, except as prowded in this
subdivision. .

(a) Data collected prior to August 1, 1973, and which have not been treated
as public data, may be used, stored, and disseminated for the purposes for
which the data was originally collected or for purposes which are specificatly
approved by the Commisswner as necessary to ‘public health, safety, or
welfare.

(b) Private or confidential data may be used and disseminated to individuals
or agencies specifically authorized access to that data by state, local, or federal
" law-enacted or promulgatecl after the collection of the data.”

(¢} Private or confidential data may be used and disseminated to mdiv1duals
or agencies subsequent to the collection of the data when the -responsible
authority maintaining the data has requested approval for a new or different

use or dissemination of the data and. that request has been specifically
" approved by the commissioner as necessary to carry out a functlon assigned
by law.

(d) Private data may be used by and disseminated to any person or agency
if the individual subject or subjects of the data have given their informed
consent. Whether a data subject has given informed consent shall be
determined by rules of the ‘commissioner. Informed consent shall not be
deemed to have been given by an individual subject of the data by the signing
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_of any statement authorizing any person or agency to disclose information
about the individual to an insurer or its authorlzed representanve unless the
_statement is:

(1) in plain language;
(2) dated;

(3) specific in designating the particular persons or agencies the data subject
is authorizing to disclose information about the data subject; :

(4) specific as to the nature of the information the subject is author:zmg to
be disclosed;

(5) specific as to the persons or agencies to whom the subject is authorizing |
information to be disclosed;

(6) specific as to the purpose or purposes for which the information may be
used by any of the pames named in clause (3), both at the tlme of the
disclosure and at any time in the future;

(7) specific as to its expiration date which should be within a réasonabie
period of time, not to exceed one year éxcept in the case of authorizations
given in connection with applications for life insurance or noncancelable or
guaranteed renewable health insurance and :dentlfled as such, two years after

_the date of the policy.

The responsible authority niay require a person requesting copies of data
under this paragraph to pay the actual costs of making, certifying, and
compllmg the copies.

(e) Private or confidential data on an individual may be discussed at a
meeting open to the public o rhe extent prowded in section 471.705,
subdivision Id.

Sec. 4. Minnesota Statutes 1992, section 13.32, is amended by adding a
subdivision to read:

Subd. 7. [USES OF DATA.] School officials who receive data on juveriles,
as authorized under section 260.161, may use and share that data within the
school district or educational entity as necessary to protect persons and
property or to address the educational and other needs of students. .

Sec. 5. Minnesota Statutes 1992, section 13.38, is amended by adding a
subdivision to read:

Subd. 4. [TRANSITION PLANS.] Transition plans that are submitted to
the commissioner of health by health care providers as required by section
62J.23, subdivision 2, are classified as private data on individuals or
. nonpublic data not on individuals.

Sec. 6. Minnesota Statutes 1992, section 13.39, subdivision 2, i1s amended
to read:

Subd. 2. [CIVIL ACTIONS.] (a) Except as provided in paragraph (b), data
collected by state agencies, political subdivisions or statewide systems as part
of an active investigation underiaken for the purpose of the commencement or
defense of a pending civil legal action, or which are retained in anticipation of
a pending civil legal action, are classified as proiected nonpublic data pursuant
to section 13.02, subdivision 13 in the case of data not on individuals and
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confrdentlal pursuant to section 13.02, subdrvrsron 3 in_the case of data on -
individuals. Any agency, political subdivision or statewide system may make

any. data classified as confidential or. protected nonpublic pursuant to this

subdivision accessible to any person, agency .or the public if the agency,

political subdivision or statewide system determines that the access will aid .
the law enforcement process, promote public health or safety or dispel
widespread rumor or unrest. ‘

(b) A complamant has access to a statement provz'ded by xhé complainant to a_
 state agency, statewide system, or political subdivision under paragraph (a). .

.Sec. 7. Minnesota Statutes 1992, secnon 13.39, is amended by adding a
subdmsron 10 read:

~ Subd. 2a. [DISCLOSURE OF DATA] Durmg the time when a civil legal
action is determined to be pendmg under subdivision 1, any person may bring
an action in the district court in the county where the data is maintained to
- obtain disclosure of data classified as. confidential or protected nonpublic
under subdivision 2. The court may order that all or part of the data be
released to the public or to the person bringing the action. In making the
determination whether data shall be disclosed, the court shall consider
whether the benefit to the person bringing the action or to the public’
outweighs any harm to the public, the agency, or any persown identified in the
data. The daia in dispute shall be examined by the court in camera.

- Sec, 8. Minnesota Statutes 1992 section 13 41, subdrvrslon 2, is amended
-1o read:

Subd. 2. [PRIVATE DATA] {a) The followmg data collected created or
‘maintained by any licensing agency are classified as private, pursuant to
section 13.02, subdivision 12: data, other than their names and designated
. addresses, submitted by applicants for licenses; the identity of complainants -
who have made reports concerning licensees or applicants which appear in
inactive complaint data unless the complainant consents to the disclosure; the
nature ‘or ¢ontent of unsubstantiated complaints when the information is not
maintained in anticipation of legal action; the identity of patients whose
medical records are received by any health licensing agency for purposes of
review or in anticipation of a contested matter; inactive investigative data
‘relating to violations of statutes or rules; and the record of any disciplinary-
proceeding except as limited by subdivision 4. :

{b) An applicant for a license shall designate on the applzcdtlon a residence
or business address at which the applicant can be conracted in connection
with the license application. .

Sec. 9. Minnesota Statutes 1993 Supplement section 13. 43 subd1v151on 2,
is amended to read: :

; Subd 2. [PUBLIC DATA.] (a) Except for emp!oyees descrlbed in subdl-.
vision 5, the following personnel data on current and former eémployees,

‘volunteers, and independent contractors of a state agency, statewide system, or . -

political subdivision and members of advisory boards or commissions is. -
public: name; actual gross salary; salary range; contract fees; actual gross
pension; the value and nature of employer paid fringe benefits; the basis for
and the amount of any added remuneration, including expensse reimbursement,
in addition to salary; job ftitle; job description; education and training
background; previous work experience; date of first:and last employment; the.- -
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existence and status of any complaints or charges against the employee,
whether. or not the complaint or charge resulted in a disciplinary action; the
final disposition of any disciplinary action together with the specific reasons
for the action and data documenting the basis of the action, excluding data that
_would identify confidential sources who are employees of the public body; the
terms of any agreemerit settling any dispute arising out of the employment
relationship; work location; a work telephone number; badge number; honors
and awards received; ‘payroll time sheets or other comparable data that are
only used to account for employee’s work time for payroll purposes, except to
the extent that release of time sheet data would reveal the employee’s reasons
for the use of sick or other medical leave or other not public data; and city and
county of residence,

(b) For purposes.of this subdivision, a final disposition occurs when the
state agency, statewide systern, or- political subdivision makes its final
decision about the disciplinary action, regardless of the possibility of any later
proceedings or court proceedings. In the case of arbitration proceedings
arising under collective bargaining agreements, a final disposition occurs at
the conclusion of the arbitration proceedings,-or upon the failure of the
employee to elect arbitration within the time provided by the collective
"bargaining agreement. Final disposition includes a resignation by an indi-
vidual when the resignation occurs after the final decision of the state agency,
statewide system, political subdivision, or arbitrator.

(c) The state agency, statewide system, or political subdivision may display
a photograph of a current or former employee to a prospective witness as part
of the state agency’sy statewide system’s, or political subdivision’ s investiga-
tion of any complamt or charge against the employee.

() A complainant has access to a statement provided by the complainant
to a state agency, statewide system, or political subdivision In connection with
.a complaint or charge against an employee.

Sec. 10. Minnesota Statutes 1993 Supplement section 13 46, subdivision 2,
is amended to read:

Subd. 2. [GENERAL.] (a) Unless the data is summary data or a statute
specifically provides a different classification, data on individuals collected,
maintained, used, or disseminated by the welfare system is private data on
individuals, and shall not be disclosed except:

(1) pursuant to section 13.05;
(2) pursuant to court order; :
{(3) pursuant to a statute specifically authorizing access to the private data;

(4) to an agent of the welfare system, including a law enforcement person,
_aorney, or investigator acting for it in the investigation or prosecution of a
criminal or civil proceeding relating to the administration of a program;

(5 to personnel of the welfare system who require the data to determine
eligibility, amount of assistance, and the need to provide services of addmonal
programs$ to the individual;

(6 to administer federal funds or 'program;;; :

)] between'peré'onnel of the welfare system working in the same pmgfam;‘
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(8) the amounts of cash public assistance and -relief paid to welfare -
recipients in this state, including their names and social security numbers,
upon request by the department of revenue to adminisfer the property. tax
refund law, Supplemental housmg allowance, and the income tax;

(9) to the Minnesota department of jobs and trammg for the purpose of
- monitoring the eligibility of the data subject for unemployment compensation,
for any employment or training program administered, supervised, or certified
by that agency, or for the purpose of administering any rehabilitation program,
whether alone or in conjunction with the welfare system, and to verify receipt
of energy assistance for the telephone assistance plan;

(10) to appropriate parties in connection with an emergency if knowledge.
of the information is necessary to protect the health or Safety of the individual
or other individuals or persons;

{(11) data maintained by residential fac:htles as defmed in sectlon 245A.02
may be disclosed to the protection and advocacy system established in this
state pursuant to Part C of Public Law Number 98-527 to protect the legal and
human rights of persons with mental retardation or other related conditions
who live in residential facilities for these persons if the protection and
advocacy system receives a complaint by or on behalf of that person and the
person does not have a legal guardian or the state or a des1gnee of the state is
the legal guardian of the person;

(12) to the county medical examiner or the county coroner for’ 1dent1fy1ng
or locating relatives or friends of a deceased person;

(13) data on a child support obligor who makes payments to the public
agency may-be disclosed to the higher education coordinating board to the
extent necessary to determine eligibility under section 136A. 121 subd1v1s10n
2, clause (5) . .

(14) participant social secunty numbers and names- collected by the
telephone assistance program-may be disclosed to the department.of revénue
to conduct an electronic data match with' the property tax refund database:to
determine eligibility under section 237.70, subdivision 4a; .

(15) the current address of a recipient of aid to families with dependem
children; medical assistancs; seneral assistance; work readinsss; or geaeral
assistance medical - eare may be disclosed to law enforcement officérs who
provide the name and social security number of the recipient and satisfactorily
dernonstrate that: (i) the recipient is a fugitive felon, including the grounds for
this determination; (ii) the location or apprehension of the felon is within the
law enforcement officer’s official duties; and (iii) the request is_made in
writing and in the proper exercise of those duties; e

(16) the current address of a recipient of general assistance, work
readiness, or general assistance medical care may be disclosed to probation
officers and corrections agents who are supervising the recipient, and to law
enforcement officers who are investigating the reczpzenr in connecnon wu‘h a
felony-level offense; or

_(17) information obtained from food stamp applicant or recipient house-

holds may be disclosed to local, state, or federal-law: enforcement officials,

- upon their written request, for the purpose of investigating an alleged violation

of the food stamp act, in accordance with Code of Federal Regu]atlons title
7, section 272.1(c). .
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. (b) Information on persons who have been treated for drug or alcohol abuse
may only be disclosed in accordance with the requ1remen[s of Code of Federal
Regulations, title 42, sections 2.1 to 2.67.

{c) Data provided to law enforcement agencies under paragraph (a), clause
(15) er, (16);, or .(17), or paragraph (b) are investigative data and are
confidential or protected nonpublic while the investigation is active, The data
are private after the investigation becomes inactive under section 13.82,
subdivision 5, paragraph (a) or (b).

(d) Mental health data shall be treated as provided in subdivisions 7, 8, and
9, but is not subject to the access provisions of subdivision 10, paragraph (b).

Sec.-11. Minnesota Statutes 1993 Supplement, section 13.46, subdivision 4,
1s amended to read:

Subd. 4. [LICENSING DATA.] (a) As used in this subdivision:

(1) “‘licensing data’ means all data collected, maintained, used, or
disseminated by the welfare system pertammg to persons licensed or’
reglstered or who apply for licensure or registration or who formerly were
licensed or regtstered under the authorlty of the commissioner of human
serv1ces

(2) **client’” means a person who is receiving services from a licensee or
from an applicant for licensure; and

(3} “‘personal and personal financial data’ means social security numbers,
identity of and letters of reference, insurance information, reports from the
Jbureau of criminal apprehension, health examination reports, and somal/home
studies.

(b) Except as provided in paragraph (¢), the following data on current and
former licensees are public: name, address, telephone number of licensees,
licensed capacity, type of client preferred, variances granted, type of dwelling,
name and relationship of other family members, previous license history, class
of license, and the existence and status of complaints. When disciplinary
action has been taken against a licensee or the complaint is resolved, the
following data are public: the substance of the compiaint, the findings of the
investigation of the complaint, the record of informal resolution of a licensing
violation, orders of hearing, findings of fact, conclusions of law, and
specifications of the final dlSClplmary action Contalned in the record of
disciplinary action.

-The following data on persons heensed subject to disqualification under
section 243A.04 in connection with a license to provide family day care for
children, child care center services, foster care for children in the provider’s
home, or foster care or day care services for adults in the provider’s home, are
public: the nature of any disqualification set aside under section 245A.04,
subdivision 3b, and the reasons for setting aside the disqualification; and the
reasons for granting any variance under section 245A.04, subdivision 9.

(c) The following are private data on individuals under section 13.02, .
subdivision 12, or nonpublic data under section 13.02, subdivision 9: personal
and.personal financial data on family day care program and family foster care
program applicants and licensees and their family members who provide
services under the license. '
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(d) The following are private data on individuals: the identity of persons
who have made reports concerning licensees or applicants that appear in
imactive investigative data, and the records of clients or emiployees of the
licensee or applicant for licensure whose records are received by the licensing
agency for purposes of review or in anticipation of a contested matter. The
names of reporters under sections 626.556 and 626.557 may be disclosed only
as provided in section 626.556, subdivision 11. or 626.557, subdivision 12,

(e} Data claés_ified as private, confid_ential, nonpublic, or protected noripub- '
lic under this subdivision become public data if submitted to a court or
administrative law judge as part of a disciplinary pro;eedmg in which there is

" a public hearing concerning the disciplinary action.

(f) Data generated in the course of licensing mvesugauons that relate wan
alleged violation of law are investigative data under subdivision 3.

(g) Data that are not public data collected, maintained, used, or dissemi-
nated under this subdivision that relate to or are derived from a report-as
defined in section 626.556, subdivision 2, ar¢ subject to the destruction
provisions. of section 626.556, subdivision 11. 5 :

Sec. 12.[13.49] [SOCIAL SECURITY NUMBERS.]

The social security numbers of individuals collected or maintained by a

state agency, statewide system, or political subdivision are private data on

" individuals, except 10 the extent that access to the social cecumy number (s
specifically authorized by law.

Sec. 13. Minnesota Statutes 1992, section 13.57, is. amended. to read: .
13,57 {SOCIAL RECREATIONAL DATA]

The following data collected and maintained by political subdivisions for -
the purpose of enrolling individuals in recreational and other social programs
are classified as private, pursuant to section 13.02, subdivision 12: the name, -
address, telephone number; any other data that identifies the individual, and
any data which describes the health or medical condition of the individual,
famin relationships and living arrangements of an individual or which are
: opmlom as to the emotional makeup or behavior of an individual.

Sec. 14, Mlnnesota Statutes 1992, section-13.:82, is amended by adding a.
subdivision to read:

Subd. 3a. [AUDIO RECORDING OF 911 CALL.] The. audt() Jecordmg of
a call placed to a 911 system for the purpose of reqiiesting service from a law
enforcement, fire, or medical agency is private data on individuals with
respect to the individual making the call, except that a written transcript of the
audio rerordmg is public, unless it veveals the identity of an individual
otherwise protected under subdivision 10. A transcript shall be preparéd upon
request. The person :equevtmg the transcript shall pay the actual cost of
transcribing the call, in addition to any othér applicable costs provided under
section 13.03, subdivision 3. The audio recording may be disseminated to law
enforcement agencies for investigative purposes. The audio recording may be
used for public safety dispaicher training purposes.

Sec. 15. Minnesota Statutes 1993 Supplement section 13.82, subdivision 4,
is amended to read: o
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Subd. 4. [RESPONSE OR INCIDENT DATA.] The following data created
or collected by law enforcement agencies which documents the agency’s
response to a request for service including, but not limited to, responses to
traffic accidents, or which describes actions taken by the agency on its own
initiative shall be public government data:

‘(a) date, time and ,place of the action;

(b) agencies, units of agencies and individual agency. personnel participat-
ing in the action unless the identities of agency personnel qualify for
protection under subdivision 10;

{c) any resistance encountered by the agency;
(d) any pursuit engaged in by the agency;
(e) whether any weapor'ls were used by the égency or other individuals;

{f) a brief factual reconstruction of events associated with the action;

- () names and addresses of Wwitnesses to the agericy action or the incident
unless the identity of any witness qualifies for protection under subdivision
10; S

(h) names and addresses of any victims or casualties unless the 1dentmes of
those individuals. quahfy for protection under subdivision 10;

(i) the name and location of thé health care facﬂlty to Wthh v1ct1ms or
casualties were taken; \

(J) response-or incident report number; )
(k) dates of birth of the parties involved 'in a traffic accident; and
(1) whether the parties involved were wearing seat belts; and

. {m} the alcohol concentration éf each driver.

Sec. 16. Minnesota Statutes 1992 secnon 13 84, subdivision 5a is$ amended
to read

Subd Sa. [PUBLIC BENEFIT DATA ] (a) The respons;b]e authorlty or its
designee of a parole or probation authority or correctional agency may release
‘private or confidential court services data related to: (1) criminal acts to any
law enforcement agency, if necessary for law enforcement purposes; and (2)
criminal acts or delinquent acts to the:victims of criminal or delinquent acts
to the extent that the data are necessary for the victim to assert the victim’s
legal right to restitution. s the case of delinguent acts; the data that may be

&heﬁem&lgm%efpehee;epeﬁsfela{edm&hemesﬁgmeﬂefmeéelmqaem

(b) A parole or probatlon authority, a correctional agency, or agencies that
provide correctional services under contract to a corfectional agency may
release to a law enforcement agency the following data on defendants,
parolees, or probationers: current address, dates of entrance to and departure
from agency programs, and dates and times of any absences, both authorized
and unauthorized, from a correctional program.
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(¢) The responsible authority or its designee of a juvenile correctional
agency may release private or confidential court services data to a victim of
a delinquent act to the extent the data are necessary to enable the victim to
assert the victim’s right to request notice of release under section 611A.06.
The data that may be released include only the name, home address, and
placement site of a juvenile who has been placed in a juverile correctional
facility as a result of a delinquent act. .

Sec. 17. Minnesota Statutes 1992, section 13.99, subdivision‘79, is
amended to read:

Subd. 79. [PEACE OFFICERS, COURT SERVICES, AND CORREC-
TIONS RECORDS OF JUVENILES.] Inspection and maintenance of juvenile
records held by police and the commissioner of corrections-are governed by
section 260.161, subdivision 3. Disclosure to school officials of court services
data on juveniles adjudicated delmquent is governed by section 260.101,
subdivision 1b.

Sec. 18. Minnesota Statutes 1993 Supplement,’ section 121.8355, is
- amended by adding a subdivision to read: C

Subd. 3a. [INFORMATION SHARING.] ra) The school district, county,
- and public health entity members of a family services collaborative may
inform each other as to whether.an individual or family is being served by the
member, without the consent of the subject of the data. If further information

sharing is necessary in order for the collaborative to carry out duties under
" subdivision 2 or 3, the collaborative may share data if the individual, as
defined in section 13.02, subdivision 8, gives writtén informed consent. Data
on individuals shared under this subdivision retain the original classification
as defined under section 13.02, as to each member of the. collaboratwe with
whom the data is shared. : .

(b) If 'a federal law or regulation impedes information sharing that is
necessary in order for a collaborative to carry out duties under subdivision 2
or 3, the appropriate state agencies shall seek a waiver or exemption from the
applicable law or regulation.

Sec. 19. Minnesota Statutes 1993 Supplement section 144 333, subd1v1s10n
3a, is amended to read:

Subd. 3a. [PATIENT CONSENT TO RELEASE, OF RECORDS; LIABIL-
ITY.]} (a) A provider, or a person who teceives health records from a provider,
may not release a patient’s health records to a person without a signed and
dated consent from the patient or the patient’s legally authorized representa-
tive authorizing the release, unless the release is specifically authorized by
law. Except as provided in paragraph (c), a consent is valid for-one year or for
a lesser period specified in the consent or for a different period provided by
law.-

(b This subdivision does not prohibit the release of health records for a
medical emergency when the provider is unable to obtain the patient’s consent
due-to the patient’s condition or the nature of the medical emergency.

(c) Notwithstanding paragraph (a), if a patient explicitly gives informed
consent 1o the release of health records for the purposes and pursuant to the
restrictions in clauses (1) and (2), the consent does not expire after one year:
for: '
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(1).the release of health records to a provider who is being advised or
consulted with in connection with the current treatment of the patient;

- (2) the release of health récords to an accident and health insurer, health

service plan corporation, health maintenance organization, or third-party
administrator for purposes of payment of claims, fraud investigation, or
quality of care review and studies, provided that; '

{i) the use or release of thé records complies with sections 72A.49 to
72A.505;

(iiy further use or'release of the records in individually identifiable form to
a person other than the patient without the patient’s consent is prohubited; and

(itiy the recipient establishes adequate safeguards to protect the records
from unauthorized disclosure, including a procedure for removal or destruc-
tion of information that identifies the patient.

(d} Until June 1, 1994-7996, paragraph (a) does not prohibit the release of
health records to qualified personnel solely for purposes of medical or
scientific research, if the patient has not objected to a release for research
purposes and the provider who releases the records makes a reasonable effort
to determine that: '

(1) the use or disclosure does not violate any limitations- under which the
record was collected; - : .

(1) the use or disclosure in individually identifiable form is necessary to
accomplish the research or statistical purpose for which the use or disclosure
is to be made; . .

(iii)- the recipient has established and maintains adequate safeguards to
protect the records from unauthorized disclosure, including a procedure for
removal or destruction of information that-identifies the patient; and

(1v) further use or release of the records in individually identifiable form to
a person other than the patient without the patient’s consent is prohibited.

{e) A person who negligently or intentionally releases a health record in
violation of this subdivision, or who forges a signature on a consent form, or
who obtains under false pretenses the consent form or health records of
another person, or who, without the person’s consent, alters a consent form, is
liable to the patient for compensatory damages caused by an unauthorized
release, plus costs and reasonable attomey’s fees. '

(f) Upon the written request of a spouse, parent, child, or sibling of a patient
being evaluated for or diagnosed with mental illness, a provider shall inquire
of a patient whether the patient wishes to authorize a specific individual to
receive information regarding the patient’s current and proposed course of
treatment. If the patient so authorizes, the provider shall communicate to the

" designated individual the patient’s current and proposed course of treatment.
Paragraph (a) applies to consents given under this paragraph.

Sec. 20. {144.3352] [HEPATITIS B MATERNAL CARRIER DATA;
INFANT IMMUNIZATION.] .

The commissioner of health or a local board of health may inform the
-physician attending a newborn of the hepatitis B infection status of the
biological mother.
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" Sec. 21.-Minnesota Statutes 1992, section 144.581, subdivision 3, 1s
amended to read: o S :

Subd. 5. [CLOSED MEETINGS; RECORDING.] (a) Notwithstanding
_subdivision 4 or section 471.705, a public hospital or an organization
established under this section may hold a closed meeting to discuss specific
marketing activity and contracts that might be entered into pursuant to the
marketing activity in cases where the hospital or organization is in competi-
tion with health care providers that offer similar goods or services, and where
disclosure of information pertaining to those matters would cause harm o the
competitive position of the hospital or organization, provided that the goods
- or services do not require a tax levy. No contracts referred to in this paragraph
may be entered into earlier than 15 days after the proposed contract has been
described at a public meeting and the description entered in the minutes,
except for contracts for consulting services or with' individuals for personal
- services. ’ ) : ] : R
(b) A meeting may not be closed under paragraph (a) except by a majority
vote of the board of directors in a public meeting. The time and place of the
_closed meeting must be announced at the public:meeting. A written roll of
members present at the closed meeting must be available to the public after the
closed meeting. The proceedings of a closed meeting must be tape-recorded -
and preserved by the board of directors for two years. The data on the tape are
‘nonpublic data under section 13.02, subdivision 9. However, the data become
public data under section 13.02, subdivision 14, two years after the meeting,
“or when the hospital or organization takes action on matters referred to In
paragraph-(a), except for contracts for consulting services. In the case of
© personal service contracts, the data become public when the contract is signed.
For entities subject to section 471.345, a contract entered into by the board is
subjéct to the requirements of section 471.345. o

(c) The board of directors may not discuss a tax levy, bond issuance,.or
other expenditure of money unless the expenditure is directly related to
specific marketing activiries and contracts described inw paragraph (a) at a
closed meeting. C ‘

 Sec. 22. [145.90] [FETAL, INFANT, AND MATERNAL DEATH STUD-
IES ] A .

Subdivision 1. [PURPOSE.] The commissioner of health may conduct fetal,
infant, and maternal death studies in order to assist the planning, implemen-
tation, and evaluation of medical, health, and welfare service systems, and to

improve pregnancy outcomes and reduce the numbers of preventable fetal,
“infant, and maternal deaths in Minnesota. -

Subd. 2. [ACCESS TO DATA.] (a) Until July 1, 1997, the commissioner of
~ health has access to medical data as defined in section 13 42, subdivision I,
paragraph (b}, medical examiner data as defined in section 13.83, subdivision
1, and health records created, maintained, or stored by providers as defined
in section 144.335, subdivision 1, paragraph (b), without the consent of the
" subject of the data, and without the consent of the parent, spouse, other
guardian, or legal representative of the subject of the data, when the subject
of the data is: ' o .

{1} a fetus that showed no signs of life at the time of delivery, was 20 or
more weeks of gestation at the time of delivery, and was not delivered by an
induced abortion; ‘ K ‘ ) e .
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(2} a liveborn infant that died within. the first tiwo years of life;"

(3) @ woman who died during a pregnancy or within 12 months of a fetal
death, a live birth, or other termination. of a pregnancy; or. -

(4) the biological mother of a fetus or.infant as described in clause (1) or

(2). '

The commissioner only has access to medical data and health records
related to deaths or stilibirths that occur on or after July 1, 1994. With respéct
to data under clause (4), the commissioner only has access to medical data
and health records that contain information that bears upon the pregnancy
and the outcome of the pregnancy. : ’ . o

(b) The provider or responsible authority that creates, maintains, or stores
the data shall furnish the data upon the. request of the commissioner. The
provider or responsible authority may charge a fee for providing data, not to
exceed the actual cost of retrieving and duplicating the dara.

.,(c )-The _cbmmissioner shall make a good faith reasonable éjj’orf to notify the
subject of the data, or the parent, spouse, other guardian, or legal represen-
tative of the subject of the data, before collecting data on the subject. For
purposes of this paragraph, ‘‘reasonable effort”” includes:. .

" (1) one visit by a public health nurse to the last known address of the data

subject, or the parent, spouse, or guardian; and

(2) if the public health nurse is unable to contact the data subject, or the
parent, spouse, or guardian, one notice by certified mail to the last known
address of the data subject, or the parent, spouse, or guardian. -

(d) The comimissioner does not have access to coroner or medical examiner
data that are part of an active investigation as described in section 13.83.

Subd. 3. [MANAGEMENT OF RECORDS.] After the commissioner has
collected all data about a subject of a fetal, infant, or maternal death study
needed to perform the study, the data from source records obtained under
subdivision 2, other than data identifving thé subject, must be transferred to
separate records to be maintained by the commissioner.- Notwithstanding
section 138.17, after the data have been transferred, all source records
obtained under subdivision 2 in the hands. of the commissioner must be
destroyed. : ' '

Subd. 4. [CLASSIFICATION OF DATA.] Data provided to or created by
the commissioner for the purpose of carrying out fetal, infant, or maternal
. death studies, including identifying information on individual providers or
patients, are classified as private data on individuals or nonpublic dara on
deceased individuals, as defined in section 13.02, with_ the Sfollowing excep- .
tions: : .

(1) summary data created by the commissioner, as defined in section 13.02,
subdivision 19, and - ‘ ‘ ‘

(2) data provided by the commissioner of human services, which retains the
classification it held when in the hands of the commissioner of human
services. :

- Sec. 23. Minnesota Statutes 1993 Supplemént; section 148B.04, subdivi-
sion 6, is amended to read: :
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Subd. 6. [CLASSIFICATION OF CERTAIN RESIDENCE ADDRESSES
AND TELEPHONE NUMBERS.] Notwithstanding section 13.41, subdivi-
sion 2 or 4, the residence address and telephone number of an applicant or
licensee are private data on individuals as defined in section 13.02, subdivi-
sion 12, if the applicant or licensee so requests and provides an alternative
address and telephone number. : . o . -

Sec. 24. Minnesota Statutes 1993 Supplement, section 168.346, is amended
to read: o

168.346 [PRIVACY OF NAME OR RESIDENCE ADDRESS.]

The. registered owner of a motor vehicle may request in writing that the
owner’s residence address or name and residence address be clasiified as
private data on individuals, as defined in section 13.02, subdivision 12. The
commissioner shall grant the classification upon receipt of a signed statement
by the owner that the classification is required for the safety of the owner or
the owner’s family, if the statement also provides a valid, existing address
- where the owner consents to receive ‘service of process. The commissioner
shall use the mailing address in place of the residence address im all documents
and notices pertaining to the motor vehicle. The residence address or name
and residence address and any information provided in the classification
request, other than the mailing address, are private data on individuals and
may be provided to requesting law enforcement agencies, probation and
parole “agencies, and -public authorities, as defined in section 518.54,

subdivision 9. : o

Sec. 25. Minnesota Statutes - 1992, section '-171.12, subdivision 7, is
amended to read: e . : ,

" Subd. 7. [PRIVACY OF RESIDENCE ADDRESS.] An applicant for a-
driver’s license or a Minnesota identification card may request that the
applicant’s residence address be classified as private data on. individuals, as
defined in section 13.02, subdivision 12. The commissioner shall grant the
classification, upon teceipt of a signed statement by the individual that the
_ classification is requiréd for the safety of the applicant or the applicant’s
family, if the statement also provides a valid, existing address where the
applicant consents to receive service of process. The commissioner shall use
the mailing address in place of the residence address in all documents and
notices pertaining to the driver’s license or identification card. The residence
address and any information provided in the classification request, other than
the mailing addréss, are private data on individuals and may be provided to
requesting law enforcement agencies, probation and parole agencies, and
" public authorities; as defined in section 518.54, subdivision 9. '

‘Sec. 26. [245.041] [PROVISION OF FIREARMS ' BACKGROUND
CHECK INFORMATION.]- - : ‘ I

Notwithstanding section 253B.23, subdivision 9, the commissioner of
hwman services shall provide commitment information to local law- enforce-
ment agencies for the sole purpose of facilirating a firearms background check
under section 624.7131; 624.7132, or 624.714. The informaiion to_be
provided is limited to whether the person has been committed under chapter

253B and, if so, the type of commitiment.

Sec. 27. Minnesota Statutes 1993 Supplement, section 245,493, is amended
by adding a subdivision to read: . - Sl e
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Subd. 3. [INFORMATION SHARING.] (a} The members of a local
children's mental health collaborative may share data on individuals being
served by the collaborative or its members if the individual, as defined in
section 13.02, subdivision 8, gives written informed consent and the informa-
tion sharing is necessary in order for the collaborative to carry our duties
under subdivision 2. Data on individuals shared under this subdivision retain
the original classification as defined under section 13.02, as to each member
of the collaborative with whom the data is shared. :

(b) If a federal law or regulation impedes information sharing that is
necessary in order for a collaborative to carry out duties under subdivision 2,
the appropriate state agencies shall attempt to get a waiver or exemption from
the applicable law or regulation. :

Sec. 28. [253B.091] {REPORTING JUDICIAL. COMMITMENTS IN-
VOLVING PRIVATE TREATMENT PROGRAMS OR FACILITIES.]

Norwithstanding section 253B.23, subdivision 9, when a committing court
Judicially commits a-proposed patient to a treatment program or Jacility other -
than a staie-operated program or facility, the court shall report the commit-
ment to the commissioner of human services for purposes of providing -
commitment information for firearm background checks under section
245.041. ' : -

Sec. 29. Minnesota Statutes 1992, section 253B.23, subdivision 4, is
amended to read: . .

Subd. 4. [IMMUNITY.] All persons acting in good faith, upon either actual
knowledge or information thought by them to be reliable, who act pursuant to
any provision of this chapter or who procedurally or physically assist in the
commitment of any individual, pursuant to this chapter, are not subject to any
civil or criminal liability under this chapter. Any privilege otherwise existing
between patient and physician er between, patient and examiner, or ‘patient
and social worker, is waived as to any physician e, examiner, or social
worker who provides information with respect to a patient pursuant to any
provision of this chapter. : ' ‘

Sec. 30. Minnesota Statutes 1992, section 256.0361, is amended by adding
a subdivision to read: : : : .

Subd. 3. [EVALUATION DATA.] The commissioner may access data
maintained by the department of jobs and training under sections 268.03 to -
268.231 for the purpose of evaluating the Minnesota family investment plan
for persons randomly assigned t0 a test or comparison group as part of the -
evaluation. This subdivision authorizes access to data concerming the three
years before the time of random assignment for persons randomly assigned to
a test or comparison group and data concerring the five years after random
assignment.

Sec. 31. Minnesota Statutes 1992, section 260.161, is amended by adding
a subdivision to read: - : . .

Subd. 1b. [DISPOSITION ORDER; COPY TO SCHOOL.] (a) If a juvenile
is enrolled in school, the juvenile's probation officer shall transmit a copy of
the court's disposition order 1o the principal or chief administrative officer of
the juvenile's school if the juvenile has been adjudicated delinquent for
committing an act on the school's property or an act: .
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(1) that would be a wolatzon of section 609183 (first- degree mwder)
--609 19 (second-degree murder); 609.195 (third-degree. murder); 609,20
(first-degree mansiaiighter); 609205 (second degree manslaughter); 609.21
{criminal vehicular homicide and injury); 609221 (first-degree assaull);
609222 (second-degree assault); 609.223 (third-degreé assault); 609.2231
(fourth-degree assault); 609.224 (fifth-degree assault]; 60924 (simple rob- .
bery); 609.245 (aggravated robbery); 60925 (kidnapping); 609255 (false:

‘imprisonment); 609342 (first-degree criminal sexual conduct); 609.343

{second-degree criminal sexual conduct); 609344 (third-degree criminal -

sexual conduct); 609345 (fourth -degree criminal sexual conduct); 609.3451
(fifth-degree criminal sexual conduct); 609498 (tampering with a witness):
609.561 {first-degree arson}; 609.582, subdivision 1 or 2 (burglary); 609.713
(terroristic threats); or 609 749. (ha assment and statking), lf commttted by an
adult;.

(2) that would be q vzolanon of section 152. 02] (fust degree coritrolled
substance crime); 152.022 (second-degree controlled substance crime);

152,023 (third-degree controlled substance crime); 152.024 (fourth-degree

conirolled substance crime); 152. 025 (fifth-degree controfled substance
crime); 132.0261 (importing "a controlled substance); or 152027 (ofhef
Lon[rafled mbs!ance offenses), if” Commttted by an aduli or

(3) that involved the POSSession or. iise of a dangemm weapon as defi rxed
in section 609.02, subdivision 6. - ‘

When a disposition order is transmitted.- tmdei this paragr aph, the. proba-
tion officer shall notify the juvenile's parent or legal guardian thar the 7
disposition order has been shared with the juvenile's sc hool. =

(h) The dtspomrzrm order must hé' act‘ompamed by a notice 1o the School
thit the school may obtain additional information’ from the juvenile's
probation. officer with the consent of the juvenile or the juvenile's parents, as
applicable. The disposition order must be maintained in the student's
permanent education record but may not be released outside of the school

district oF, educational entity, other -than to another school district or,
educational - entity to which the juvenile is transferring.- Nontithstanding
section 138.17, the disposition order must be destroyed when the juvenile
graduates from the school or at the end of the ac ademrc vear when the ;uvemle
reaches age 23, whtchevet date-is earher :

‘{c) The Juvemles pmbanon oﬁ‘tcet shall maintain @ reu)td of d!sposmmt'-
orders released under this vubdzwszon and the bas:s fm ‘the release.

{d) The crzmma[ atid juvenile jusnc‘e information policy group, in conml-
tation with representatives of probation officers and educators, shall prepaie
standard forms for use by juvenile probation officers in forwarding informa-
tion to schools under this subdwmon and in maintaining a record of tlte
mformatzon that is released. ‘

{e) As used inthis subdtvisit’m. “scho‘o’l" metms a pn’sblic oF prz'v_art_e
eiemenmry, middle, or secondary school. .~ o o

" Sec. 32. Minnesota Statutes 1992 sectlon 260.161, subdiif:ision 2, is
amended to read:

~Subd. 2. [PUBLIC INSPECTION LIMITATIONS} Except as othetwue
provided in this subdivision and in subdivision L section, and except for- legal
records arising from proceedmgs that are. public under section *260. 155
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subdivision 1, none of the records of the juvenile court and none of the records
relating to an appeal from a nonpublic juvenile court proceeding, except the
written appellate opinion, shall be open to public. inspection or their contents
disclosed except (a) by order of a court or (b) as required by sections 245A.04,
- 611A.03, 611A.04, 611A.06, and 629.73. The records of juvenile probation
officers and county home schools are records of the court for the purposes of
this subdivision. Court services daia -relating io delinquent acts that are
contained in records of the juvenile court may be released as allowed under
. section- 13.84, subdivision 5a. This subdivision applies to all proceedings
under this chapter, including appeals from orders of the juvenile court, except
that this subdivision does not -apply to proceedings under section 260.255,
:260.261, or 260.315 when the proceeding involves an adult defendant.. The
court shall maintain the confidentiality of adoption files and records in
accordance with the provisions of laws relating to adoptions. In juvenile court
proceedings any report or social history furnished to the court shall be open
1o inspection by the attorneys of record and the guardian ad litem a reasonable
 time before it is used in connection with any proceeding before the court.

When a judge of a juvenile court, or duly authorized agent of the court,
determines under a proceeding under this chapter that a child has violated a
- state or local law, ordinance, or regulation pertaining to the operation of a
~ motor vehicle on streets and highways, except parking violations, the judge or
agent shall immediately report the violation to the commissioner of public
safety. The report must be made on a form provided by the department of
public saféty and must contain the information required under section 169.95.

Sec. 33. Minnesota Statutes 1993 Supplement, section'260.161, subdivision
3, is amended to read: : C )

Subd. 3. [PEACE OFFICER RECORDS OF CHILDREN.] {(a) Except-for
records relating to an offense .where proceedings are public under section
260.155, subdivision 1, peace officers’ records of children who are or may be
deliniquent or who may be engaged in criminal acts shall be kept separate from
records of persons 18 years of age or older and are private data but shall be
“disseminated; (1) by order-of the juvenile court; (2) as required by section
126.036, (3) as authorized under section 13.82, subdivision 2, (4) to the child
or the child’s parent or guardian unless disclosure of a record would interfere .
with an ongoing investigation, or (5) as otherwise provided in paragraph (&)
this subdivision. Except as provided in paragraph (c), no photographs of a
* child taken into custody may be taken without the consent of the juvenile court
unless the child is alleged to have violated section 169.121 or 169.129. Peace
officers’ records containing data about children who are victims of crimes or
witnesses 1o crimes must be administered consistent with section 13.82,
subdivisions 2, 3, 4; and 10. Any person violating any of the provisions of this
subdivision shall be guilty of a misdemeanor.

Tn the case of computerized records maintained about juveniles by peace
officers, the requirement of this subdivision that records about juveniles must
be kept separate. from adult records does not mean that a law enforcement
agency must keep its records concerning juveniles on a separate computer
system. Law enforcement agencies may keep juvenile records on the same
computer as adult records and may use a commeon index to access both
juvenile and adult records so long as the agency has in place procedures that
keep juvenile records in a separate place in computer storage and that comply
with the special data retention and other requirements associated with
protecting data on juveniles. : ' :
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(b) Nothmg in this subdivision proh1blts the exchange of information by
law enforcement agencies if the exchanged information is pertinent and
necessary 1o the requestmg agency in initiating, furthenng, or completmg a
criminal investigation.

. -{e) A photograph may be taken of a child taken into custody pursuant to
section 260.165, subdivision 1, clause (b}, provided that the-photograph must
be destroyed when the child reaches the-age of 19 years. The commissioner of
corrections may photograph juveniles whose legal custody is transferred to the
commissioner. Photographs of juveniles authorized by this paragraph may be
used only for institution management purposes, case.supervision by parole
agents, and to assist law enforcement agencies to apprehend juvenile
offenders. The commissioner shall maintain photographs of j'uveniles in the
same manner as Juvemle court records and names under thls section,

(d) Trafﬁc investigation reports are open to inspection by a person who has
sustained physical harm or economic loss as.a result of the traffic accident.
Iclentlfymg inforination on juveniles who are parties to traffic accidents’ may
be disclosed as authorized under section 13.82, subdivision 4, and accident -
reports required under section 169.09 may be released under section 169.09,
subdivision 13, unless the information would 1dent1fy a juvenile who was
taken into custody or who.is suspected of committing an offense that would
be a crime if committed by an adult, or weuld associate a juvenile with the
offense, and the offense is not a mmor traffi¢ offense under section 260. 193..

{e} A law enforcement agency shall notify the prmc:pal or chzef adminis-
trative officer of a juvenrile's School of an madent occurring wu‘hm the
agency's ]urtsdzctzon 1f g

(1) the agency “has probable cause .to believe that the ;uvemte hads.
committed an offense that would be a crime if committed as an adult, that the
victim of the oﬁ"ense is a student or staff member of the school, and that notice
to the school is reasonably necessary for the protection of the victim; or,

(2} the agency . has probab[e cause to believe that the Juvemle has
commztted an offerise described in subdivision 1b, paragraph (d), clauses ( 1) -
10 (3), that would be a crime if committed by an adult. ‘

A law enforcement agency is noi reqmred to notify the school under thisr. -
~paragraph if the agency determines that notice would jeopardize an ongoing
investigation. Notwithstanding section 138.17, data from a notice received
from a law enforcement.agency under this paragraph must be destroyed when
the juvenile graduates from the school or at the end of the academic year when
the Jjuvenile reaches age 23, whichever date is earlier. For purposes of this
paragraph, ‘‘school’’ means a publac or prtvate elememary, middle, or.
“secondary school, . -.

() In any county in which the county attorney operaies or authonzes the -~
operatton of a juvenile prepetition or prewrial diversion program, a law
enforcement agency or county attorney’s office may provide the juvenile
:a‘iver sion program with data concer. m'ng a juvenile who is a participant in or
is being considered for pamczpatwn in the program

(g) Upon request of a local social service agency, p eace oﬁacer records of
-children who are or may be. delingitent or who may- be engaged in criminal .
acts. may be disseminated to the agency to promote the best interests of the

subject of the data. :



9620 : JOURNAL OF THE SENATE  [105TH DAY

Sec. 34. Minnesota Statutes 1992, section 260.161, is amended by adding -
a subdivision to read: : ‘

Subd. 5. [FURTHER RELEASE OF RECORDS.] A person who receives
access to juvenile court or peace officer records of children that are not
accessible 1o the public may not release or disclose the records to any other
person except as authorized by law. This subdivision does not apply to the
child who is the subject of the records or the child’s parent or guardian.

Sec. 35. {3251.01] [DEFINITIONS.]

Subdivision 1. [GENERAL.] The definitions in this section apply t0 sections
3251.01 1o 3251.03. . ‘

Subd. 2. [CONSUMER.]} ““Consumer’™ means a rfenter", purchaser, or
subscriber of goods or services from a videotape service provider or videotape
seller: : :

Subd. 3. [PERSONALLY IDENTIFIABLE INFORMATION.] ‘‘Personally
identifiable information’’ means information that identifies a person as
having requested or obtained ‘specific video materials or services from a
videotape service provider or videotape seller. :

Subd. 4. [VIDEOTAPE SELLER.] ‘‘Videotape seller'’ means a person
engaged in the business of selling prerecorded videocassette tapes or similar
andiovisual materials, or a person to whom a disclosure is. made by a
videotape seller under section 3251.02, but only with respect to the informa-
tion contained in the disclosure.

Subd. 5. [VIDEOTAPE SERVICE PROVIDER.] *“‘Videotape service pro-
vider’' means a person engaged in the business of rental of prerecorded
videocassette tapes or similar audiovisual materials, or a person to whom a
disclosure is made by a videotape service provider under section 3251.02, but
only. with respect to the information contained in the disclosure.

Sec. 36. [3251.02] [DISCLOSURE OF VIDEOTAPE RENTAL OR SALES
- RECORDS.] : '

Subdivision 1. [DISCLOSURE PROHIBITED.] Excepr as provided in
subdivisions 2 and 3, a videotape service provider or videotape seller who
- knowingly discloses, to any person, personally identifiable information
concerning any consumer of the provider or seller is liable to the consumer for
the relief provided in section 3251.03.

Subd. 2. [DISCLOSURE REQUIRED.] (a) A videotape service provider or
videotape seller shall disclose personally identifiable information concerning
any consumer. ‘

(1) to a grand jury pursitant to a grand jury subpoéna;

(2) pursuant to a court order in a civil proceeding upon a showing of
compelling need for the information that cannot be accommodated by other
means, or in a criminal proceeding upon a showing of legitimate need for the
information that cannot be accommodated by other means, if: ' :

(i) the consumer is given reasonable notice by the person seeking the
disclosure of the court proceeding relevant to the issuance of the court order;

(ii) the consumer is afforded the opportunity to ‘appear and contest the
disclosure; and '




105TH DAY] - THURSDAY, MAY 5, 1994 - 9621

(ifi) the court imposes appropriate safeguards against unauthorized disclo-
sure; or : , ,

(3) to a law enforcement agency pursuant o a warrant lawfully obtained
under the laws of this state- or the United ‘States. : .

(b) A videotape service provider or videotape seller may disclose person-
ally identifiable information concerning any consumer to-a. court or law
enforcement agency pursuant to a civil action or criminal investigation for
conversion or theft commenced or initiated by the videotape service provider
or videotape seller or to enforce collection of fines for overdue or unreturned
videotapes or. collection for unpaid videotapes, io the extent necessary to
establish the fact of the rental or sale, In a court action, the court shall impose
appropriate sqfeguards against unauthorized disclosure of the information: A
- law enforcement agency shall mainitain the information as investigative data
under section 13.82, except that when the investigation becomes inactive, the
informatiori is private data on individuals as defined in section 13 02,
subdivision 12, B Co

Subd. 3. [DISCLOSURE PERMITTED.] A videotape service provider or
videotape_seller may disclose personally identifiable information concerning
any consumer: R e '

(1) to the consumer;

“(2) 10 a persoiin connection with a transfer of ownership of the videotape
. service provider or videotape seller; :

" (3) to any person with the written informed consent of the con's_uhzéf; as
provided -in subdivision 4; or g

(:4 ) ifa videotape is sold by'mai[ or telephone and the videotape.seiler
comp!ies with United States Code, tile 18, section 2710 (b)Y2)(D)..

Subd. 4. [PROCEDURE FOR WRITTEN INFORMED CONSENT OF
THE CONSUMER.| For purposes of subdivision 3, clause (3), in order to
obtain the writiten informed consent of the consumer, the videotape service
provider or videotape seller must obtain a signed statement conforming to the
notice contained in-this subdivision. The notice must be in writing in at least
ten-point bold-faced type, must be separate from any membership; subscriber,
or rental or purchase agreement between the consumer and the videotape
“service provider or videotape seller, and must read-as follows: ‘

“This videotape service provider [videotape seller] from lme to time
provides to ‘marketers of goods and services, the names and addresses of
customers and a description or subject matter of materials rented or
purchased by video customers. The videotape. service provider [videotape
seller] .may not include your name, address, or the description or subject
matter of any material rented or purchased in these lists without your written
consent. This election may be changed by you, in writing, at any time.-

I do not obje&rf to the release of my riame, address, or the description or
" subject matter of the material rented or purchased. :

Signature
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Subd. -5. [EXCLUSION FROM EVIDENCE.] Personally identifiable
information ebtained in any manner other than as provided in this section may
not be received in evidence in any trial, hearing, arbitration, or other
proceeding before any court, grand jury, officer, agency, regulatory body,
legislative commitiee, or other authority of rhe state or any polmcal
subdivision. :

Subd. 6. [DESTRUCTION OF INFORMATION.] A pérson subject to this
section shall destray personally identifiable information as soon as practi-
cable, but no later than one year from the date the information is no longer
necessary for the purpose for which it was collected and there are no pending
requests or orders for access to the information under this section.

Subd. 7. [PROHIBITION ON REFUSAL OF SERVICES.] A videotape
service provider or videotape seller may nof requirve a consumer to execute a
consent under subdivision 4 as a condition of providing videotape goods or .
services to the consumer. .

Sec. 37. [3251.03] [ENFORCEMENT CIVIL LIABILITY.]

The public and private remedies in section 8.31 apply to violations of
section 3251.02. In addition, a consumer who prevails or substantially prevails
in an action brought under this section is entitled to a minimum of 3500 in
damages, regardless of the amount of actual damage proved, plus costs,
dishursements, and reasonable attorney fees. Sections 3251.01 to 3251.03 do .
not affect any rights or remedies available under other law,

Sec. 38. Minnesota Statutes 1992, section 403.07, subdivision 4, is
amended to read: -

Subd. 4. [USE OF FURNISHED INFORMATION.] Names, addresses, and
telephone numbers provided to a 911 system under subdivision 3 are private
data and may be used only for identifying the location or identity, or both, of
a person calling a 911 public safety answering point. The information
‘furnished under subdivision 3 may not be used or disclosed by 911 system
agencies, their agents, or their employees for any other purpose except under
a court order. A telephone company- or telecommunications provia’er is not
liable to any person for the good faith release to emergency communications
personnel of information not in the public record, including, but not limited to,
nonpublished or nonlisted telephone numbers.

Sec. 39, anesota Statutes 1992, section 471.705, is amended to read:

471.705 [MEETINGS OF GOVERNING BODIES; OPEN TO PUBLIC;
EXCEPTIONS.]

Subdivision . [REQUIREMENT PRESUMPTION OF OPENNESS.] Ex-
cept as otherwise expressly provided by statute, all meetings, including
executive sessions, of any state agency, board, commission or department
when required or permitted by law to transact public business in a meeting,
and the governing body of any school district however organized, unorganized
territory, county, city, town, or other public body, and of any committee,
subcommittee, board, department or commission thereof, shall be open to the.
public, except meetings of the commissioner of corrections. The votes of the
members of such state agency, board, commission, or department or of such
governing body, committee, subcommlttee board, department, or commission
on any action taken in a meeting herein required to be open to the public shall
be recorded in a journal kept for that purpose, whieh and the journal shall be
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open to the public during all normal business hours where such records are.
kept. The vote of each member shall be recorded on each appropriation of
money, except for payments of judgments, claims and amounts fixed by
statute. This section shall not apply to any staté agency, board, or commission
when exercising quam-Judlmal functions involving cl1sc1plmary proceedings.

Subd. 1a. [LABOR NEGOTIATIONS; EXGE«IIPLQN] Subdivision 1 does
not apply to a meeting held pursuant to the procedure in this subdivision. The
governing body of a public employer may by a majority vote in a public
meeting decide to hold a closed meeting to consider strategy for labor
negotiations, including negotiation strategies or developments or. discussion
and review of labor negotiation proposals, conducted pursuant to sections
179A.01 to 179A.25. The time of commencement and place of the closed
meeting shall be announced at the public meeting. A written roll of members
and all other persons present at the closed meeting shall be made available to
. the public after the closed meeting. The proceedings. of a closed meeting to
discuss negotiation strategies shall be tape recerded tape-recorded at the
expense of the governing body and. The recording shall be preserved by it for
two years after the contract is signed and shall be made available to the public
after all labor contracts. are signed by the govemmg body for the current -
budget: period.

f an action is brough[ clalmmg that public business other than discussions
of labor ‘negotiation strategies or developments or discussion and review of
labor negotiation proposals was transacted at a closed meeting held pursuant
to this subdivision during the time when the tape is not available to the public,
the court shall review the recording of the meeting in camera. If the court
determines that no vielatien of this section is found finds that this subdivision
was nof violated, the action shall be dismissed and the recording shall be
sealed and preserved in the records of the court until otherwise made available
to the public pursuant to this seetion subdivision. If the court determines that
a violation of this section is found ﬁnds that this subdivision was violated, the
recording may be introduced at trial in its entirety subject to any protective
orders as requested by either-party and deemed appropriate by the court.

Ihep;ev&ﬁmgp&ﬂ-ymaﬂaeuenbfe&gh{heiefeefaﬂefmempeﬁmade
available to the public which establiches that a viclation of this section has

eeeuﬁedshaﬂweemeeﬁsaﬂéﬁe&sm&ble&ﬂemmfeesasde%emmdby
the eourk

Subd. 1b. [AGENBA WRITTEN MATERIALS] In any meeting which
under subdivision 1 must be open to the public, at least one copy of any -
printed materials relating to the agenda items of the meeting whieh are
prepared or distributed by or at the direction of the governmg body or-its
: employees and which are:

(b _d1str1buted at the meeting to all members _of the governing body; N
(2) distributed before the meeting to all members; or
(3} available in the meeting room to ‘allr-members=
shall be available.in the meeting room for mspecuon by the public: The
materials shall be available to the publie while the governing body considers
their subject matter. This subdivision does not apply to materials classified by

law as other than public as defined in chapter 13, or to materials relating to the
agenda items of a closed meetmg held in accordance with the procedures in
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subd1v1s10n la or other law permitting the closing of meetmgs ‘B a member
wrtentionally violates the requirements of this subdivicion; that member shall
be subject to a civil pepalty in an amount not o exceed $H00: An action to
enforce this penalty may be brought by any person in any court of competent
m&eﬁe&wheretheaémm&&a&#eeﬁﬁseeﬂhemembefﬁ}eeﬁed- :

Subd. lc. [NOTICE OF MEETINGS.] (a) [REGULAR MEETINGS} A
schedule of the régular meetings of a public body shall be kept on file at its
primary offices. If a public body decides to hold a regular meeting at a time
or place different from the time or place stated in its schedule of regular
meetings, it shall give the same notice of the meetlng that is provided in this
“subdivision for a special meeting.

(b) [SPECIAL MEETINGS.] For a special meeting, except an emergency
meeting or a special meeting for which a notice requiremnent is otherwise
expressly esiablishied by statute, the public body shall post written notice of
the date, time, place, and purpose of the meeting on the principal bulletin
board of the public bedy, or if the public body has ne principal bulletin board,
on the door of it$ usual meeting room. The notice shall also be mailed or
otherwise delivered to-each person who has filed a written request for notice
of special meetings with the public body. This notice shall be. posted and
mailed or delivered at least three days before the date of the meeting. As an
alternative to mailing of otherwise delivering notice to persons who have filed
a written request for notice of special meetings, the public body may publish
the notice once, at least three days before the meeting, in the official
newspaper of the public body or, if there is none, in a qualitied newspaper of
general circulation within the area of the public body’s authority. A person
filing a request for notice of special meetings may limit the request to
notification of meetings concerning particular subjects, in which case the
public body is required to send notice to that person only concerning special

meetings involving those subjécts. A public body may establish an expiration o

date for requests for notices of special meetings pursuant to this paragraph and -
require refiling of the request once each year. Not more than 60 days before
the expiration date of a request for notice, the public body shall send notice of
the refiling requirement to each person who filed during the preceding year.

{c) [EMERGENCY MEETINGS.] For an emergency meeting, the public
body shall make good faith efforts to provide notice of the meeting to each
news medium that has filed a written request for notice if the request includes
the news medium’s telephone number. Notice of the emergency meeiing shall

“be given by telephone or by any other method used to notify the members of
the public body. Notice shall be provided to each news medium which has
filed a written request for notice as soon as reasonably practicable after notice
has been given to the members. Notice shall include the subject of the -
meeting. Posted or pubhshed notice of an emergency meeting shall not be
required. An “‘emergency’’ meeting is a special meeting called because of
circumstances that, in the judgment of the public body, require immediate
consideration by the public body. If matters not directly related to the
emergency are discussed or acted upon at an emergency meeting, the minutes
of the meeting shall include a specific description of the matters. The notice
requirement of this paragraph supersedes any other statutory notice require-
ment for a special meeting that is an emergency meeting. .

(d) [RECESSED OR CONTINUED MEETINGS.] If a meeting is a
recessed or continued session of -a previous meeting, and the time and place
of the meeting was established during the previous meeting. and recorded in
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the minutes of that meeting, then no further published or mailed notice is
necessary. For purposes.of this clause, the term “*meeting’” includes a public
“hearing conducted pursuant to chapter 429 or any other law or charter
provision requiring a publlc hearmg by a public body.

(ey [CLOSED MEETINGS] The notice requrrements of thlb Subclwrsron
apply to closed meetings. -

(f} [STATE AGENCIES.] For a meeting of an agency, boarcl, commission,
or department of the state; (i} the notice requirements of this subdivision apply-:
only if a statute governing meetings of the agency, board, or commission does
not contain specific reference to the method of providing notice, and (ii) all
" provisions of this subdivision relating to pubhcanon shall be satrsfred by
publication in the State Register. :

() [ACTUAL NOTICE 1 If a person receives actual notrce of a meeting of
a public body at least 24 hours beforé the meeting, all notice requirements of
this subdivision are satisfied” with respect to that person, regardless of the
method of receipt of notice.

@m&mmmwmwmm%mam
eﬁap&bhebedyfe;amlatmneﬁhmwbd%muﬂe&sﬁmes&abhshedthat
thewela&enwas%ﬂiulanddehbemtebythemember—

Subd. 1d. [TREATMENT OF DATA CLASSIFIED AS NOT PUBLIC ] (a)
Except as provided in this section, meetings may not be closed to discuss data
that are not public data. Data that are not public data may be discussed at a
meeting subject to this section without liability or penalty, if the disclosure
relates to a matter within the scope of the public body’s authority; and is
reasonably necessary to conduct the business of agenda item before the public
body; and is without malice- During i open meeting; a public body shall
- make reasonuble efforts to prowect from dischosure data that are mot public
data; mcluding where practical acting by mesns of weference W a lotter
number; of other designation that does not reveal the identily of the data
subject. Data discussed at an open meeting retain the data’s original
classification; however, a record of the meeting, regardless of form, shall be
public.

{b) Any portion of a meeting must be closed if expiessly requrred by other
law- or if the following types of data are discussed:

(]) data that would identify alleged victims or reporters of criminal sexual
conduct, domestic abuse, or maltreatment of minors ot vulnerabte’ adults;.

(2) active investigative data as defmed in section 13.82, subdivision 5, or .
internal affairs data relating to allegations of law enforcement personnel
misconduct collected or created by a state agency, statew:de system, or
political subdivision; or

(3)-educational data, health data, medical data, welfare data or- mental
healih data that are not public data under section 13.32,13.38, 13.42, or 13.46,
subdrvrsron 2or7. .

() A pubhc body shall close a meeaﬂg one or more meetmgs for
preliminary consideration of allegations or charges against an individual
subject to its authority. If the members conclude that discipline of any nature
may be warranted as a result of those specific chargés or allegations, further
meetings or hearings relating to those specific charges or allegations held
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after that conclusion is reached must be-open. A meeting must also be open
at the request of the individual who is the subject of the meeting.

(d) A public body may close a meeting to evaluate the performance of an
individual who is subject to its authority. The public body shall identify the
individual to be evaluated prior to closing a meeting. At its next open meeting,
the public body shall summarize its conclusions regarding the evaluation. A
meeting must be open at the request of the individual who is the subject of the
meeting.

{e) Meetings may be closed if the closure is expressly acthorized by statute
or permitted by the attorney-client privilege.

Subd. le. [REASONS FOR CLOSING A MEETING.] Before closing a
meeting, a public body shall state on the record the specific grounds
perrmttmg the meeting to be closed and describe the subject to be discussed.

Subd.. 2. [MOEATIOMN: PEN—A:E—T—‘é PENALTIES.] (aj} Any person who
intentionally violates subdivision 1 this section shall be subject to personal
liability in the form of a civil penalty in an amount not to exceed $300 $300
for a single occurrence, which may not be paid by the public body. An action
to enforce this penalty may be brought by any person in any court of
competent jurisdiction where the administrative office of the governing body
is located. Qﬁenathwéwe}&aenbythesamepmeemeeeedwehlfa
person has been found to have intentionally violated this section in three or
more actions brought under this section involving the same governing body,
such person shall forfeit any further right to serve.on such governing body or
in any other capacity with such public body for a period of time equal to the
term of office such person was then serving. The court determining the merits
of any action in connection with any alleged third violation shall recejve
competent, relevant evidence in connection therewith and, upon finding as to
the occurrence of a separate third violation, unrelated to the previous
violations  issue its order declaring the position vacant and notify the
appointing .authority or clerk of the governing body. As soon as -practicable
thereafter the appointing authority or the governing body shall fill the position
as in the case of any other vacancy.

(b) In addition to other remedies, the court may award reasonable costs,
disbursements, and reasonable attorney fees of up to $13,000 to any party in
an action under this section. The court may award costs and attorney fees to
a-defendanit only if the court finds that the action under this section was
Sfrivolous and without merit. A public body may pay any costs, dishurseinents,
or attorney fees incurred by or awarded against any of its members in an
action uitder this section.

(c) No monetary penalties or attorney fees may be awa)dea' against a
member of a public body unless the court finds that there was a specific intent
‘to violate this section.

Subd. 3. [RPORPULAR NAME CITATION ] Thls section may be cited as the
‘Minnesota open meeting law”’ ‘

Sec. 40, Minnesota Statutes 1993 Supplement, section 595.02, subd1v1310n
1, is amended to read:

Subdivision 1. [CON[PETENCY OF WITNESSES. | Every person of |
sufficient understanding, including a party, may testify in any action or
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proceedmg cml or criminal, in court or before any person who has authorlty
to receive evidence, except as provided in this subdivision:

(a) A husband cannot be examined for or against his wife, without her
conseril, nor ‘a Wwife for or against her husband without his consent, nor can
either, during the marriage or afterwards, without the consent of the other, be
examined as to any communication made by one to the other during the
marriage. This exception does-not apply to a civil action or proceeding by one
against the other, nor to a criminal action or proceeding for a crime committed
by one against the other or against a child of either or against a child 'under the‘
care of either spouse, nor to a criminal action or proceeding in which orie is
charged with homicide or an artempt fo commit homicide and the date .of the
marriage of the defendant is subsequent to. the date of the offense, nor to an
action or proceeding.for nonsupport neglect dependency, or: termmatlon of
parental rights, 5 .

“(b) An attorney cannot, withdut the consent of -the attomey‘s client, be
examined as to any communication made by the client to the attorney. or the
attorney’s advice given thereon in the course of professional duty; nor can any
employee of the attorney be examined as to, the -communication or advice,
without the client’s consent. :

{c) A member of the clergy of other minister of any rehglon shall not,
without the consent of the party making,the confession, be allowed to disclose
a confession made to the member of the clergy or other minister in a
professional character, in the course of discipline ¢njoined by the rules or
practice of the religious body to which the member of the clergy or other
minister belongs; nor shall a member of the clergy or other minister of any
religion be examined as to any communication. made to the member of the-
clergy or other minister by any person seeking religious or spiritual advice,
aid, or comfort or advice given thereon in the course of the member of the
clergy’s or other minister’s professional character without the consent of thé
person.

(d) A licensed physician or surgeon, dentlst or chlropractor shall not
without the consent of the patient, be allowed to disclose any information or
any opinion based thereon which the professional acquired in attending the
patient in a professional capacity, and which was necessary to enable the
professional to act in that capacity; after the decease of the patient, in an action
to recover insurance benefits, where the insurance has been in existénce two -
years or more, the beneficiaries shall be deemed to be the personal represen-
tatives of the deceased person for the purpose of waiving this privilege, and
no oral or written waiver of the privilege shall have any binding force or effect
except when made upon the trial or exammatlon where the evidence is offered
or received. : :

(&) A pubhc officer shall not be allowed to disclose communications made -
to the officer in official confidence when the publlc interest would suffer by
the disclosure. :

(f) Persons of unsound mind and persons intoxica_te_d at the time of their
production for examination are not competent witnesses if they lack capacity
to remember or to relate truthfully facts respecting which they are examined.

(2) A registered nurse, psychologist ef, consulting psychologist, or licensed
social worker engaged in a psychological or social assessment or treatment of
an individual at the individual's request shall not, without the consent of the
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professional’s client, be allowed to disclose any information or opinion based
thereon . which the professional has. acquired in attending the client in a
professional capacity, and which was necessary to enable the professional to
act in that capacity. Nothing in this clause exempts licensed social workers
from compliance with the provisions of sections 626.556 and 626.557.

{h) An interpreter for a person handicapped in communication shall not,
without the consent of the person, be allowed te disclos¢ any communication
if the communication would, if the mterpreter were not present, be prmleged
For purposes of this section, a “‘person handicapped in communication™
means a person who, because: of a hearing, speech or other communication
disorder, or. because of the inability to speak or comprehend the English
language, is unable to understand the proceedings in which the person is
required to participate: The presence of an interpreter as an aid to communi-*
cation does not destroy an otherwise existing privilege.

(1) Licensed chemical dependency counselors shall not disclose information
or an opinion based on the information which they acquire from persons
consulting them in their professional capacities, and which was necessary to
enable them to act in that capacity, except-that they may do so:

(1) when informed consent has been obtained in ‘writing, except in those
circumsiances in which not to do so would violate the law or would result in
clear and imminent danger to the client or otherS'

(2) when the communications reveal the contemplation or ongomg com-
misston of a ¢crime; or

(3) when the consulting -person waives- the pri'{filege by bringing suit or
filing charges against the licensed professional whom that person consulted,

(j) A parent or the parent’s- minor child may not be examined as to any
communication made in confidence by the minor to the minor’s parent. A
communication is confidential if made out of the presence of persons not
members of the child’s immediate family living in the same household, This
exceplion may be waived by express consent to disclosure by a parent entitled
to claim the privilege or by the child who made the commuriication or by
failure of the child or parent to object when the contents of a communication
are demanded. This exception does not apply to a civil action or proceeding
by one spouse against the other or by a parent or child against the ‘other, nor
t0-a proceeding to commit either the child or parent to whom the communi-
cation was made or to place the person or property or either under the control
of another because of an alleged mental or physical condition, nor to a
criminal action or proceeding in which the parent is charged with a crime
committed against the person or property of the communicating child, the
parent’s spouse, or a child of either the parent or the parent’s spouse, or in

-which a child is charged with a crime or act of delinquency committed against
the person or property of a parent or a child of a parent, nor to an.action or
proceeding for termination of parental rights, nor any other action or
proceeding on a petition allcgmg child abuse, child neglect abandonment or
nonsupport by a parent.

(k) Sexual assault counselors may not be compelled to testlfy about any
opinion or information received from or about the victim without the consent
of the victim. However, a counselor may be compelled to identify or disclose
information in investigations or proceedings related to neglect or tetrnination
of parental rights if the court determines good cause exists. In determining
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whether to compel disclosure, the court shall weigh the public interest and
need for disclosure against the effect on the victim, the‘treatment relationship,
and the treatment services if disclosure occurs. Nothing in this clause exempts
séxual assault counselors from compliance with the provisions of sectlons
626.556 and 626.557.

““Sexual assault counselor’” for the purpose of this section Means a person
who has undergone at least 40 hours of ¢risis counseling training and works
under the direction of a supervisor in a crisis center, whose primary purpose
is to render advice, counseling, dr ass1stance to victims of sexual assault:

‘(1) A person cannot be examined as to any communication or document,
- including worknotes, made or used in the course of or because of mediation
.. pursuant to an agreement to mediate. This does not apply to the parties in‘the
dispute in an application to a court by a party to have a mediated settlement .
agreement set aside or reformed. A communication or docement otherwise not
privileged does not become privileged because of this paragraph This
‘paragraph is not intended to limit the privilege accorded to commumcatlon
’ durmg medlatlon by the common law. - ‘ .

(m) A child: under ten years of age is a competent w1tness unless the court
finds that the child lacks the capacity to remember or to relate truthfully facts
respecting which the child is examined. A child describing any act or event
may use language appropriate for a child of that age.

" (n) A communication assistant for 4 ‘telecommunications relay system for
cormmunication-impaired persons shall not, withiout the consent of the person
making the communication, be allowed to disclose commumcatlons made to
the communication’ assistant for, the purpose of relaying.

Sec.41; Minnesota’ Statutes 1993 Supplement ‘section 624. 7131 subd1v1-
swn 1, is amended to read: ‘

SllblelSlOl‘l 1. [INFORMATION.]: Any person may apply for a transferee
permit by providing the following information in writing to the chief of police
of ‘an organized full time police department of the municipality in which the’
person resides or to the county sheriff if there is nto such local chief-of police;

(a) the na'lne; residence, telephone'number and driver’s license number or -
nonqualification_certificate number, if any, of the proposed transferce;

(b) the sex; date of birth, height, weight and color of eyes,. and dlS[ll‘lgU]Sh-
ing physical. charaetensncs if any, of the proposed transferee and - -

(c) a statement that the proposed transferee authorizes the Jelease 10 the
" local police authority of commitment information about the proposed trans-
feree maintained by the comumissioner of human services, to the extent that the
information relates to the proposed transferee’s eligibility to possess a pistol
or semiautomatic military-style assault weapon under secnon 624.713,
subdmsmn 1; and :

{d) a statemént by the proposed transferee that the proposed transferee is not :
prohibited by section 624.713 from possessing a pistol or semlautomatlc
mlhtary style assault weapon. : :

The statement statements shall be sngned and dated by the person applying
for a permit. At thetime of application, the local policé authority: shall provide
the applicant with a dated receipt for the*application. The statement under
clause (c) must comply with any applicable requirements of Code of Federal
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Regulations, tule 42, sections 2.31' to 2.35, with respect to consent 10
disclosure of alcohol or drug abuse patient records

Sec. 42. anesota Statutes 1992 section 624.7131, subdmsmn 2, rs
‘amended to 1ead:

Subd. 2. [INVESTIGATION] The chief of police or sheriff shall check
criminal histories, records and warrant information relating to the applicant
through the Minnesota crime information system. The chzef of police or sheriff
shall obtain commitment information from the commissioner of human
services as provided in sectron 245 041.

Sec. 43, Minnesota Statutes 1993 Supplement sectlon 624 7132, subdivi-
sion 1, is amended to read:

Subdivision 1. [REQUIRED INFORMATION.] Except as provided in this
section and section 624.7131, every person who agrees to transfer a pistol or
semiautornatic military-style assault. weapon shall report the following infor-
mation in writing to the chief of police of the organized full- time police
department of the municipality where the agreement is made or to the
appropnate county sheriff rf there is o such local chief of police:

(a) the name, residence, telephone number and dnver s license rmmber or
nonquallflcatlon certificate number,.if any, of the proposed transferee;

. (b) the sex, date of birth, height, weight and color of eyes, and distinguish-
mg physical characteristics, if any, of the proposed transferee

(c) & statement that the proposed transferee authorizes. rhe release to the
local police authority of commitment information about the proposed trans-
feree maintained. by the commissioner of human services, to the extent that the
information relates to the proposed transferee’s eligibility to possess a pistol
or semiautomatic, mrlarary-style assault weapon under section 624.713,
subdivision 1;

(d) a statement. by the proposed transferee that the transferee is not
prohibited by section 624.713 from possessmg a pistol -or semiautomatic
military-style assault weapon; and

B (¢) the address of the place of business of the tran'sferer

- The report shall be signed and dared by the transferor and the proposed
transferee. The report shall be delivered by the transferor to the chief of police
or sheriff no later than three days after the date of the agreement to transfer,
excluding weekends and legal holidays. The statement under clause (c) must
comply with any applicable requirements of Code of Federal Regulations, title
42, sections 2.31 to 2.35, with respect to consent 1o drscloswe of alcohol or
drug ibuse patient records.

Sec. 44. Minnesota Statutes 1993 Supplemem section 624 7132, subdivi-
sion 2, is amended to read:.

Subd. 2. [INVESTIGATION.] Upon receipt of a transfer report, the chief of
police or sheriff shall check criminal histories, records and warrant informa-
tion relating to the proposed transferee through. the Minnesota crime infor-
mation system. The chief of police or sheriff shall obtain commitment

information from the commissioner of human services as pmwded in section
245.041. B ,
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Sec. 45. Minnesota Statutes 1992 section 624 714, subdivision 3, is
amended to read: a

. Subd. 3. [CONTENTS.] Apphcanons for permits to carry shall set forth i in
writing the following information:

(1) the name, residence, telephone number, and drlver s license number or‘
nonqualification certificate number, if any, of the applicant;

(2) the sex, date of birth, height, weight, and color of eyes and hair, and
distinguishing physical charucteristics, if any, of the apphcant

(3) a starement that the applicant authorizes the release 1o the local pohce
authority of commitment information. about the applicant maintained by the
commissioner of human services, to the extent that the information relates to
the applicant’s eligibility to possess a pistol or semiautomatic militdary-style
assault weapon under section 624.713, subdivision I, ’ .

+(4) a statement by the applicant that the applicant is not prohlbltecl by
section 624.713 from possessing a pistol or semiautomatic military-style
assawlt weapon; and . :

(—4—) {5) a recent “color photograph of the applicant.

The dpphcation shall be signed and dated by the appllcant The statement -
under clause (3) must comply with arny applicable requirements of Code of
Federal Regulations, title 42, sections 2.31 to 2.35, with respect fo consent to
disclosure of alcohol or drug abuse patient records.

Sec. 46. anesota Stalutes 1992 sectlon 624. 714 subdmsnon 4, is
ramended to read:

Subd.. 4. [INVESTIGATION.} The appllcatlon authonty shall check crimi-
nal records, histories, and warrant information on each applicant through the
Minnesota Crime Information System. The chief of police or sheriff shall
obtain commitment information from the commissioner of human SErvIices as
provided in section 245.041.

Sec. 47. Laws 1990, chapter 566, section 9, as amended by Laws 1992,
~ chapter 569, section 36 is amended to read

- Sec. 9. [REPEALER ]
Section 2 is repealed effective July 31, 1994 7 995
Sec. 48. [INFORMATION POLICY TRAINING. PLAN.] .

Subdivision 1. [GENERAL.] The commissioner of admmtsnatmn is respon-
sible for the preparation of a plan for training state and local government
officials and employees on data practices laws and procedures and other
information policy statutes, including official records and records manage-
ment statutes. The plan must include training models for state agencies,
counties, cities, school districts, higher education agencies, and human
service agencies. The plan must focus on the development of broad-based
. training expertise and responsibility for training within these entities, The

plan must be developed in consultation wnh repr esentatives of these.entities,
Cincluding: .

(1) information pol:cy coumz! commissioner - of employee relanons and
-attorney general; . -
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(2 ) assouatmn of counties, coumy atiorneys’ council, and counties insur-
ance frust;

-(3) league. of Minnesoia cities, city attorneys’ association, and cities
Insurance trust;

(4} school board association, council of school attorheys, and school board
assOCiation INsurance rust;

{5) higher education agenczes Umverszty of Minnesota, and university
attorneys’ oﬁce and

(6 ) commissioner of human services, county human service agencies, and
private nonprofit agencies that provide social services.

Subd. 2. [MODELS.] The training models deve[oped under subdtvmon 1'
mist:

(1) identify training needs within each group of entities, mcludmg the need
for mandatory training for certain positions and continuing as well as initial
training requirements; :

(2) provide for assignment of 4 ammg re?p(msabzhty within the entities and
procedures for training; and

{3} provide for training resources, including the use of electronic commu-
nications and other forms of technology, audiovisual materials, and the
development of written materials and standard forms, such as consent forms.

Subd. 3. [REPORT.] The commissioner of administration shall report 1o the
legislature by January 1, 1995, with the results of the plan prepared under this
sectwn and any other .'ecommendanom Jor information polmy raining.

Sec. 49 [APPROPRIATION.]

$50,000 is appropridted from the geneml fund to’ the commissioner of
administration for the purpose of preparing the training plan under section
48,

Sec. 50. [EFFECTIVE DATE; APPLICATION.}

Sections 18, 19, 24, 25, and 27, are effective the day following final
enactment. Section 30 is effective April ‘1, 1994, Secrion 31 is effective
January 1, 1995. :

Any increased civil peialties or awards of attor ney fees provided under

section 39 apply only to actions for violations occurring on or after Augusf I,
1994,

ARTICLE 2

Section 1. Minnesota Statutes 1992, section 13.71, is amended by addmg a
subdivision to read:

Subd. 8. [CERTAIN DATA RECEIVED BY COM'MISSIONER OF COM- -

MERCE.] Certain data received because of the commissioner’s participation
in various organizations are classified under section 45012 :

Sec. 2. Minnesota Statutes 1992, section 13.71, is amended by adding a
subdivision to read:
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Subd. 9. [BANK INCORPORATORS DA’I:A] Financial data on individu-
als submitted by. incorporators proposing to or, gamze a bank are classified
. under section 46.041, subdivision 1.

Sec. 3. Minnesota Statutes 1992, section 13. 71 is amended by addmg a
subdivision to read: '

Subd. 10. [SURPLUS LINES INSURER DATA ] Repor ts and recommen-
dations on the financial condition of eligible surplus lines insurers submitted
" to the- commissioner -of commerce are Classified under section 60A.208,
subdivision 7.

Sec. 4. Minnesota Statutes 1992, Sectlon 13.71, 1% amended by addmg a
subdwtsmn to read: ‘

Subd. 11. [INSURER FINANCIAL CONDITION DATA ] Recommenda-
" tions on the financial condition of an insurer submitted 1o the commissioner
of commerce by the insurance guammy association - are classified -under

- section 60C.15.

Sec. 5. anesota Statutes 1992, section 13.71, is dmended by addmg a
- subdivision to read: . ;

Subd. 12. [INSURER SUPERVISION DATA. ] Data on insurers supervised
by the commissioner of commerce under chapter o0G are damf ied under
'.sectton 60G.03, subdivision 1.

© Sec. 6. Minnesota Statutes 1992 section. 13 71, is amended by addmg a
subdivision to read: :

Subd. 13. [LIFE AND HEALTH INSURER DATA.]) A report on an insurer
submifted by the life and health guaranty association to the commissioner is
classtﬁed under section 61B.28, subdivision 2. .

" Sec. 7. Minnesota Statutes 1992 section 13. 71, is atnended by adding a
subdivision to read:

Subd 4. [SOL]CITOR OR AGENT DATA.] Data relating to suspenswn
or revocation of a solicitor’s or agent's license are classified under section
62C.17, subdivision 4.

Sec. 8. Minnesota Statutes 1992, sectlon 13.71, 18 amended by adding a.
" subdivision to read:

Subd. 15. [LEGAL SERVICE PLAN_S(_)LICITOR OR AGENT DATA.]
Information containied in a request by a legal service plan for termination of
a solicitor's or agent’s [t'cense is classified under section 62G .20, subdivision
3. .
 Sec. 9. Minnesota Statutes 1992 section”13.99, is amended by addmg a
subdivision to read:

Subd. 6a. [AQUACULTURE DATA. ] Data on aguatic farming held by the
‘ pollurmn mm‘) ol agency is classified under section 17 498.

- Sec. 10. anesota Statutes 1992, section 13.99, subdwmon 7 is amended
to read:

Subd. 7. [PESTICIDE DEALER AND APPLICATOR RECORDS.] Records ;
of pesticide dealers and applicators inspected or copied by the commissioner
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of agriculture are classified under section sections 18B.37, subdivision 3, and
188 .38.

Sec. 11. Minnesota Statutes 1992, section 13.99, is amended by addmg a
subdivision to read: .

Subd. 7a. [WHOLESALE PRODUCE DEALERS.] Financial dara subrmit-
ted by a license applicant Is classified under section 27.04, subdivision 2.

Sec. 12. Minnesota Statutes 1991 section .13.99, is amended by édding a -
subdivision to read:

Subd.-7b. [IMEAT INSPECTION DATA.] Access to information obtained by
the commissioner of agriculture under the meat inspection law is governed by
section 31A.27, subdivision 3.

Sec. 13. Minnesota Statutes 1992, section 13.99, is amended by addmg a
subdivision to read:

Subd. 8a. [DAIRY PRODUCT DATA.] Financial and production informa-

tion obtained by the commissioner of agriculture to administer chapter 34 are
classified under section 32.71, subdivision 2.

Sec. 14. Minnesota Statutes 1992, section 13.99, is amended by adding a
subdivision to read: -

Subd. 17a. [HMO FINANCIAL STATEMENTS.]. Unaudited financial
statements submitied to the-commissioner by a health maintenance organiza-
tion are classified under section 62D.08, subdivision 6.

Sec. 15. Minnesota Statutes 1992 sectlon 13.99, 1s amended by adding a
subdivision to read: ,

Subd. 19a. [HEALTH TECHNOLOGY DATA.] Data obtained by ‘the
health technology advisory committee about a specific technology are
classified under section 62J.152, subdivision 7.

Sec. 16. Minnesota Statutes 1992, section 13.99, is amended by adding a
subdivision to read:

Subd. 19b. [PROVIDER CONFLICTS OF INTEREST.] Certain data in
transifion plans submitted by providers to comply with section 62123,
subdivision 2, on conflicts of interest are classified under that section. .

Sec, 17. Minnesota Statutes 1992, section 13.99, is amended by adding.a
subdivision to read:

Subd. 19c. [HEALTH CARE ANALYSIS DATYA.| Data collected by the
health care analysis unit are classified under section 02J.30, subdivision 7.

Sec. 18. Minnesota Statutes 1992, section 13.99, is amended by adding a
subdivision to read:

Subd. 19d. [HEALTH CARRIER DATA.] Data received by the commis-
sioner from health carriers under chapter 62L are classified under section
62L.10, subdivision 3.

Sec. 19. Minnesota Statutes 1992, section 13.99, is amended by addmg a
subdivision to read:
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Subd. 19¢. [SMALL EMPLOYER REINSURANCE ASSOCIATION
DATA.] Patient identifying data held by the reinsurance association are
classified under section 62L.16, subdivi, sion 0. :

Sec. 20. Minnesota Statutes 1992, section 13 99 is amended by addmg a
subdivision to read:

- Subd. 21a. IMINERAL DEPOSIT EVALUATION DATA | Data submitted -

" in applying for a permit for mmera! deposn evaluation are classified under
section 1031.605, subdivision 2. .

Sec. 21. Minnesota Statutes 1992, séction 13.99, is amended by addmg a
subdivision to read:

Subd. 21b. [TRANSFER STATION'DATA ] Data received by a county or
district from a wansfer station under sectwn 1 ISA 84, subdivision 5, are
clasazﬁed under that section. '

Sec. 22. Minnesota Statutes 1992, section 13.99, is-amended by adding a
subd1v151on to read:

Subd 2le. [CUSTOMER LISTS | Customer hsts provzded to counties or
cities by solid waste collectors are Classzﬁed under section 115A.93, subdi-
vision 5.

Sec. 23. anesota Statutes 1992 sectlon 13.99, is amended by adding a.
subdivision to read: .

Subd. 27a. [MINNESOTA TECHNOLOGY INC] Data on a tape of a
closed board meéting of Minnesota Technology, Inc. are classified under
section 1160.03, subdivision 6. Certain data disclosed to the board or

- employees of Minnesota Technology, Inc. are classified under section
]]60 03, subdivision 7. .

Sec. 24. Minnesota Statutes 1992, section 13. 99 is amended by addmg a
subdivision to read:

" Subd. 27b. [AIRLINES DATA.] Speczﬁed data about an airline submitted
in connection with state financing of certain aircraft mamtename facilities
are classified under section 116R .02, subdivision 3.

Sec. 25. anesota Statutes 1992, section 13.99, is amended by adding a
subd1v151on to read

Subd. 27c. [MINNESOTA BUSINESS FINANCE, INC.] Various data held
by Minnesota Business Finance, Inc. are classzjred under section 1165.02,
subdivision- 8,

Sec. 26. Minnesota Statutes 1992, section 13.99, is amended by adding a
subdivision to read:

Subd. 27d. [LEARNING READINESS PROGRAM.] Data on a child
participating in a learning readiness program are classified under section
121.831, subdivision 9.

Sec. 27. Minnesota: Statutes 1992, section 13.99,is amended by addmg a
subdivision to read:

Subd. 29a. [PARENTS SOCIAL SECURITY NUMBER; BIRTH CER-
TIFICATE.] Parents’ social security numbers provided for a .:lu!d 5 bzrrh
certzﬁcate are classzﬁed under section 144.215, subdivision 4.
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Sec 28. Minnesota Statutes 1992, sectlon 13.99, is. amended by adding a
subd1v151on to read:

Subd. 35a. [PUBLIC HO’SPITAL MEETINGS.] Data from a closed
" meeting of a public hospital are classified under section 144581, subdivision
5 : ‘

© Sec. 29. Minnesota Statutes 1992, section 13.99, is amended by adding a
subdivision to read: v

Subd. 35b. [EPIDEMIOLOGIC DATA | ‘Epidemiologic data that identify
individuals are classified under section 144.6581.

Sec. 30. Minnesota Statutes 1992 sectlon 13.99, is amended by adding a
“subdivision to read:

Subd. 38a. [AMBULANCE" SE'RVICE DATA.] Data requ:red te "be
reported by ambulance services under section 144.807, subdlvman 1, are
classified under that section.

Sec. 31. Minnesota Statuies 1992, section 13.99, sdbdivision 39, is
amended to read:

Subd. 39. [HOME CARE SERVICES] Certain data from providers of
home care services given to the commissioner of health are classified under
sectien sections [44A.46, subdivision 5, and 144A.47, .

Sec. 32. Minnesota-Statutes 1992, secnon 13.99, is amended by adding a
subdivision to read:

Subd. 39a. INURSING HOME EMPLOYEE DATA.] Certain data arising
out of appeals from findings of neglect, abuse, or misappropriation of property
are classified under section 144A.612. )

Sec. 33. Minnesota Statutes 1992, section 13.99, is amended by addmg a
subdivision to read:

Subd. 42a. [PHYSICIAN HEALTH DATA.] Physician health data obtained
by the licensing board in connection with a disciplinary action are classified
under section 147 091, subdivision 6.

- Sec. 34. Minnesota Statutes 1992, section 13.99, subdivision 45, is
amended to read: :

Subd. 45. [CHIROPRACTIC REVIEW RECORDS.] Data of the board of
chiropractic examiners and the peer review committee are classified under
seetion sections 148.10, subdivision 1, and 148.106, subdivision 10.

Sec. 35, Minnesota Statutes 1992, section 13.99, is amended by addmg a
subdivision to read:

Subd, 48a. [LICENSEE RESIDENCE ADDRESSES.]'Residence addresses
of certain professional licensees are classified under section 148B.04,
subdivision 6.

Sec. 36. Minnesota Statutes 1992, section 13.99, is amended by adding a-
subdivision to read:

Subd. 52a. [FUNERAL ESTABLISHMENT REPORTS.] Data on individu-
als in annual reports required of certain funeral establishmenis are classified
under section 149.13, subdivision 7.
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Sec 37. anesota Statutes 1992, section 13 99 subdmsmn 53,
amended to tead:

Subd. 53. [BOARD OF DENTISTRYJ Data ‘obtained by the board of
dentistry under section 150A.08, subdivision 6, are classified as provided in
that subdivision. Data obtained under section 150A.081 are classified under
that section.

Sec. 38. Minnesota Statutes 1992, section 13.99, 15 amended by addmg a
_subdivision to read: :

Subd. 53a. [CONTROLLED SUBSTANCE CONVICTIONS. ] Dara on
certain convictions for controlled substances ojfenses may be expunged under
section 15218, subdivisions 2 and 3. . .

Sec. 39. Minnesota Statutes 1992, section 13. 99 1s amended by addmg a
subdiviston to read:

Subd. 54a. [CHEMICAL USE ASSESSMENTS.] A report of an assess-
. ment conducted in connection with a conviction for driving Whil(’ mroxtcated
. s classified under section 169.126, subdivision 2.

Sec. 40. Minnesota Statutes 1992 section 13 99, is amended by addmg a
subdivision to read:

Subd. 58a. [WORKERS™ COMPENSATION MEDICAL DATA.] Access to
medical data in connection with a workers' compensauon claim is ‘gover ned
by section 176.138.

Sec. 41. Minnesota Statutes 1992, section 13 99 is"amended by adding a -
subdivision.to read:

Subd. 59a. [EMPLOYEE DRUG AND ALCOHOL TESTS.] Results of
employee drug and alcohol tests are classzﬁed under section 181.954,
subdivision 2. . :

Sec. 42. Minnesota Stalules 1992 secnon 13 99 subdwlsmn 60 i's
amended to read: ’

Subd. 60. [OCCUPATIONAL SAFETY AND.V HEALTH.] Certain data
gathered or prepared by the commissioner of labor and industry as part of
cccupational safety. and health inspections are classified under section sections
182.659, subdivision 8, and 182.668, subdiw'sion 2.

Sec. 43. Minnesota Statutes 1992 sectlon 13 99, is amended by addmg a
subdivision to read:

Subd. 65a. |[RAIL CARRIER DATA.]- Ce:iain data submitted to the
commissioner of transportation and the attorney general by acquiring and
divesting rail carriers are classified under seétion 222.86, subdivision 3.

Sec. 44, Minnesota Statutes 1992, section 13.99, is amended by dddmg a -
subdivision to read:

Subd. 65b. [GRAIN BUYER LICENSEE DATA | Finaiicial data submitted
to the commissioner by grain buyer’s license applicants are Classtﬁcd Lmder
section 223,17, subdivision 6.

Sec. 45. Minnesota Statutes 1992 section 13. 99 is amended by dddmg a
qubdlvnsmn to read: :
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Subd. 65c. [PREDATORY. OFFENDERS.| Data provided under section
243.166, subdivision 7, are classified under that section.

Sec. 46. Minnesota Statutes 1992, section 13.99, is amended by addmg a
subdivision to read:

Subd. 68a. [OMBUDSMAN FOR MENTAL HEALTH AND RETARDAJ
TION.| Access by the ombudsman for mental health and mental retardation to
" private data on individuals is provided under section 245.94, subdivision 1.

Sec. 47. Minnesota Statutes 1992, section 13.99, subdivisioni 71, is -
amended to read:

Subd., 71. [RAMSEY HEALTH CARE] Data. maintained by Ramsey
Health Care, Inc., are classified underseeuensecuons 246A.16, suba’w:smnj'
and 246A.17.

Sec. 48. Minnesota Statutes 1992, section 13.99, is amended by adding a
subdivision to read:-

Subd. 74a. [TECHNOLOGY ASSISTANCE REVIEW PANEL. ) Data
maintained by the technology assistance review panel under section 2569691,
subdivision 6, are classified under that section.

Sec. 49. Minnesota Statutes 1992, section 13.99, is amended by adding a -
subdivision to read: .

Subd. 74b. [MEDICAL ASSISTANCE COST REPORTS.| Medical records
of medical assistance recipients obtained by the commissioner of human.
services for purposes of section 256B.27, subdivision 5, are classzﬁea’ under
that section. :

Sec. 50. Minnesota Statutes 1992 section 13.99, is amended by adding a
subdivision to read: .

Subd. 79c1 [COURT RECORDS 1 Court records of dispositions involving
placement outside this state are classzﬁed under section 260 195, subdivision
6.

Sec. 51. Minnesota Statutes 1992 section 13.99, i amended by adding a
subdivision to read: _

Subd. 81a. [WAGE SUBSIDY PROGRAM.] Data on ina’ivt'duals collecfed
under section 268.552, subdivision 7, are classified under that subdivision.

Sec. 52. Minnesota Statutes 1992, section 13.99, is amended by adding a
subdivision to read: -

Subd. 91a. [HAZARDOUS SUBSTANCE EMERGENCIES.] Data col-
lected by a fire department under sections 299F.091 to 299F.099 are classified
under sections 299F.095 and 299F.096, subdivision I.

Sec. 53. Minnesota Statutes 1992, section 13.99, is amended by adding a -
: subd1v1510n to read:

Subd. 92b. [DATA ON VIDEOTAPE CONSUMERS.] Personally identifi-
able information on videotape consumers received by law enforcement
agem‘zes is classified under section 3251.02, subdivision 2.

Sec. 54. Minnesota Statutes 1992, secnon 13.99,.is amended by addmg a
subdivision to read:
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© Subd. 92, [SPORTS BOOKMAKING TAX]Dz.sclosure of facts contained
in a sports bookmakirig tax return is pmhtbu‘ed by section 349 2115
subdivision 8.

Sec. 55. Minnesota Statutes 1992 section 13 99 is amended by addmg a
subdivision to read:

Subd. 92d. [LOTTERY PRIZE WINNER] Certain data on a [ortery pnze
~ winner are classified under section 349A.08, subdivision 9.

Sec. 56. Minnesota Statutes 1992, section 13.99, 1s amended by addmg a’
subdivision to read:

Subd. 94a. [PROPERTY TAX ABATEMENT] Certam data in an appli-
cation for property tax abatement are classzﬁed under section 375192,
subdivision 2.

Sec. 57. Minnesota Statutes 1992 sectlon 13 99 is amended by addmg a
“subdivision to read:

Subd. 96a. [SOLID WASTE COLLECTOR ] Data obtained in an audit of
a solid waste collector under’ secnon 400 08, suba'zwsaon 4, are classified -
under that subdivision. '

Sec 58. Minnesota Statutes 1992 sectlon 13 99 is amended by addmg a
subdivision to read:

Subd. 96b. [EMERGENCY TELEPHONE SERVICES.] Publac utzl:ty data :
and names, addresses, and telephone numbers provided to'a 911 system under
section 403.07, subdivisions 3 and 4 are classzf ied under those subdivisions.

-Sec. 59. Minnesota Statutes 1992 secllon 13 99 is amended by adding a -
subdivision to read:

Subd. 9%6¢. [PUBLIC FACILITIES AUTHORITY] Financial mformanon ‘
received or prepared by a public facilities authortty are classxf ea’ under
section 446A.11, subdmsmn 11,

Sec. 60. Minnesota Statutes 1992 section 13 99, is, amended by addmg a
subdivision to read:

Subd. 96d. [HOUSING FINANCE AGENCY] F znanczal mformanon
~ regarding a housing finance agency Ioan or grant. recipient are class:f“ ed
“under section 462A.065. ‘

Sec. 61. Minnesota Statutes 1992, sectlon 13 99 is amended by addmg a
subdivision to read:

© Subd. 97a. [ECONOMIC DEVELOPMENT DATA.] Access to preliminary
information submitted to the commissioner of trade: and economic develop-
ment. under sections.469.142 to 469.151 or sections 469.152 to 469.105 is
limited under sections 469.150 and 469. 154 subdzvzswn 2.

Sec. 62. Minnesota Statutes 1992, secnon 13. 99 is amended by addmg a
subdnr]smn to read:

Subd. 101a. [CUSTODY' MEDIATION] Chzld custody or wsztatton me-
diation records are classified under section 518.619, subdivision 5. a

- Sec. 63. Minnesota Statutes 1992 seetmn 13. 99 is amended by addlng a
subdmsxon to read: . .
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Subd. 101b. [INTERNATIONAL WILL REGISTRATION 1 Informationon -~

the exécution of mtemanonal wills"is classified under section 524.2- 1010
-subdivision 1.

- Sec. 64. Minnesota Statutes 1992 section 13.99, is amended by addmg a
subdivision to read:

- Subd..107a. [SEX OFFENDER HIV TESTS.] Results of HIV tests of sex
oﬁenders under section 01 IA 19 subdivision 2, are classified under that
section.

Delete the mle and 1nsert

* <A bill for an act relatmg 1o pnvacy, clas31fymg data; pr0v1d1ng for sharing
of certain data; clarlfymg weatmernit of not public data at an open meeting;
permitting the commissioner of health to conduct fetal, infant, and maternal
death studies; providing for release of certain information on juvenile
offenders to schools and victims; limiting release of juvenile records;
providing for the preparation of an information policy fraining plan; providing
for the release of commitment information for firearm background checks;
limiting release of personal. information on videotape consumers; limiting
liability for 911 systems; providing for a social worker witness privilege;
‘changing exceptions and other conditions of the open meeting law; appropri-
ating money; amending Minnesota Statates 1992, sections 13.03, subdmsmn
4, and by adding a subdivision; 13.05, subdivision 4; 13.32, by adding a -
subdivision; 13.38, by adding 4 subdivision; 13.39, subdivision 2, and by
adding a subdivision; 13.41, subdivision 2; 13.57; 13.71, by adding subdivi-
sions; 13.82, by adding a subdivision; 13.84, subdivision 5a; 13.99, subdivi-.
sions 7, 39, 45, 53, 60; 71, 79, and by adding subdivisions; 144.581,
subdivision 5; 171.12, subdivision 7; 253B.23, subdivision 4; 256.0361, by
. adding a subdivision; 260.161, subdivision 2, and by adding subdivisions;
403.07, subdivision 4; 471.705; 624.7131, subdivision 2; and 624.714,
subdivisions 3 and 4; Minnesota Statutes 1993 Supplement, sections 13.43,
subdivision 2; 13.46, subdivisions 2 and 4; 13.82, subdivision 4; 121.8355, by
adding a subdivision; 144.335, subdivision 3a; 148B.04, subdivision 6;
168.346; 245.493, by adding a subdivision; 260.161, subdivision 3; 595.02,
subdivision 1; 624.7131, subdivision 1; and 624.7132, subdivisions 1 and 2;
Laws 1990, chapter 566, section 9; proposing coding for new law in
‘Minnesota Statutes, chapters 13; 144; 145; 245; and 253B; proposing coding.
for new law as Minnesota Statutes chapter 32517

We request adopuon of this repon and repassage of the bill.

House Conferees: (Signed) Mary Jo McGuire, Wesley J. *“Wes™’ Skoglund
Walter E. Per]t Bill Macklin, Doug Swenson

Senate Conferees (Signed) Hareld R. “*Skip’’.Finn, Gene Merriam, Pavid
L. Knutson, Jane Krentz, Pat Piper

" 'Mr. Finn moved that the foregoing recommendations and Conference
Committee Report on H.F, No, 2028 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted.

HE No. 2028 was read the third time, as amended by the Conference
Committee, and placed on lts repassage.
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T he questlon was taken on the repassage of the bill, as amended by the

‘ Conference Committee.

The roll was called, and there were yeas 58 and nays 0, as tollows:

Those who voted n the atfirmatwe were:

" Adkins _ Dille Knutson Morse Robenson

Anderson Finn Krentz . : Murphy - Runbeck
Beckman Flynn Kroening =~ . Neuville ) Sams
Belanger * Frederickson - . Langséth. Oliver Samuelson
Bensen, D.D. Hanson " . Larson Olson . Solon
Benson, 1L.E. Hottinger Lesewski Pariseau Spear
Berg © lanezich : Lessard Piper Stompf
Berglin ~ Johnsea, D.J. Luther . Pogemiller Terwilliger
Bertram - Johnson, 1.B. Marty . Price Vickerman
Betzold Johnston McGowan © Ranum Wiener
Chandler Kelly Moe, RD. " - Reichgott Tunge -

Day ‘Kiscaden” - Mondale’ " Riveness

So the bill, as amendeéd by the Conference Committee, was repassed and its
_t1tle was agreed to.

MESSA(JES FROM THE HOUSE CONTINUED

Mr. Presu:lent

I have the honor to announce that the House has 'a.dopted the recommen-
dationand report of the Conference Committee on House File No. 2493, and
repassed said bill in accordance w1th the report of the Commlttee s0 adopted.

House F11e No. 2493 m herewith transmlued to the Senate.

Edward A. Burdlck Chlef C]erk House of Representatlves
- Transmitted May 5, 1994

CONFERENCE COMM]TTEE REPORT ON H.E NO 2493

A bill for an act relatlng to agnculture, changing the law on nuisance
liability of agricultural operations; amending Minnesota Statutes 1992, section
561.19, subdivisions 1 and 2. .

May 4, 1994

" The Honorable Irv Anderson
Speaker of the House of Representatives

The Honorable Allan H. Spear -
Pres:dent of the Senate

We, the undersigned conferees - for H.F.-No. 2493 report that we have
agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that HLE. No. 2493 be
further amended as follows: )

Delete everythmg after the enactmg clause and insert:

~“*Section 1. [17.136} [ANIMAL FEEDLOTS; POLLUTION CONTROL;
FEEDLOT AND MANURE MANAGEMENT ADVISORY COMMITTEE.]
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{a} The commissioner of agr acultme and the commissioner of the pollution
control agency shall establish a feedlot and manure management advisory
committee to identify needs, goals, and suggest policies for reséarch,
monitoring, and regulatory activities regarding feedlot and manure manage-
ment. In esmbhshmg the commitiee, the commissioner shall give ﬁrst
consideration to members of the existing feedlot advisory group.:

(b} The committee must include representation from beef, dairy, pork,
chicken, and turkey producer organizations. The committee shall not exceed
18 members, but must include representatives from at least three environmen-
_ tal organizations, eight livestock producers, and four experts in soil and water
science, nutrient management, and animal husbandry, one member from an
organization representing local units of government, one member from-the
senate, and one member from the house of representatives. In addition, the
department of agriculture, the pollution control agency, board of water and
soil resources, soil and water conservation districts, the federal Soil Conser-
vation Service, the association of Minnesota counties, and the Agricultral -
Stabilization. and Conservation Service shall serve on the committee as
ex-gfficio nonvoting members.

(c) Persons who participated in'activities of the feedlot advisory group
existing on and before the effective date of this section must be allowed to
speak at proceedings of the advisory committee. These persons hold nonvoting
status and are not eligible for reimbursement of expenses under paragraph

(h).

(d) The. adwsory wmmzttee shall elect a chair from its members The
department and the dgency shall provzde staff support to the Commmee

(e) The commissioner of agriculture and the commissioner of the pollution
control agency shall consult with the advisory committee during the develop-
ment of any policies, rules, or funding proposals or recommendations relating
to feedlots or feedlot-related manure management. :

(f) The commissioner of agriculture shall consult with the advisory
committee- on establishing a list of manure management research needs and
priorities.

(g) The advisory committee: shall advise the commissioners on other
appropriate matters. ‘ ‘

{h} Nongovernment members of the advisory committee shall receive
expenses, in accordance with section 15.059, subdivision 6. The adwsory
committee expires on June 30, 1997.

Sec. 2. [17.138] MANURE MANAGEMENT RESEARCH AND MONI-
" TORING PRIORITIES; COORDINATION. OF RESEARCH.]

Subdivision 1. [PRIORITIES.] (a) The commissioner, in consultation with

the commissioner of the pollution control agency and the feedlot and manure

management advisory committee, shall develop and maintain a list of manure
management research and monitoring needs and priorities

(b) The commissioner shall solicit the needs and ideas of ltvesmck
producers and consult with producers in deve!opmg the list.

(c) The commissioner shali also consult with agricultural and environmen-
tal researchers, state and fea‘ei al agem: ies, and other appropriate orgamaa-
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tions to identify current efforts as well as 10 assist in the developmem of
research and monitoring needs and prtormes

Subd. 2. [COORDINATION OF RESEARCH.] The commissionier shall
coordinate manure management research and monitoring and make recom-
mendations on manure management research and monitoring fundmg priori-
ties to the legislature and other funding bodies.

Sec. 3. [17.139] [MEMORANDUM OF AGREEMENT AMONG STATE
AGENCIES ON INSPECTIONS OF AGRICULTURAL OPERATIONS.]

The commissioner shall develop mémorandums of agreement among all
state and - federal agencies that have authority to inspect property in
agricultural use, as defined in section 17.81, subdivision 4, to ensure that
reasonable and effective protocols are followed when inspecting sites in
agricultural -use. The memorandum shall specify procedures that addresv but :
are not limited to, the following:- :

(1) when dappropriate, advance notice 1o the agrzcultwal use Zandowner or
operator; :

' (2) procedures for notification of the mspecnon results ar concluswm to the
owner or operator; and .

(3) special procedures as might be. necessary, such as 10 prevent the-
introduction of diseases. . : i

Sec. 4. Minnesota Statutes 1992, section 18B.07; subdivision 3, as amended
by Laws 1994, chapter 482, section 1, is amended to read:

Subd. 3. {POSTING.] (a) All fields receiving apphcatlons- of pesticide(s)
bearing the label statement ‘‘Notify workers of the. application by -warning
them orally and by posting signs at entrances to treated areas’’ must be posted
m accordance with labeling and rules adopted under this chapter.

{b) Sites being treated with pesticides through irrigation systems must be
posted throughout the period of pesticide treatment. The posting must be done
in accordance with labeling and rules adopted under this chapter. =~ =

(c) If federal worker protection standards are not applicable, sou‘ apphed
msectrctdes are exempt from posting fequtremenrs )

Sec. 5. Minnesota Statutes 1992, section 41B. 02, is amended by adding a
subdivision to read: :

Subd. 10a. [LIVESTOCK EXPANSION. ] “Lwestock expansion’’ means
improvements to a livestock operation, including the purchase and construc-
tion or installation of [mprovements 1o land, bu:’[dings and other permanent
structures, including equipment incorporated in or permanently affixed to the
land, buildings, or structures, which are useful for and m:ended to be used for
the purpose of raising livestock.

Sec. 6. Minnesota Statutes 1993 Supplement sectlon 41B 03 subdwlsmn 3,
" is amended to read:

Subd. 3..[ELIGIBILITY 'FOR BEGINNING FARMER LOANS ] (a) In
addition to the requirements under subdivision 1, a prospective borrower for
a beginning farm loan in which the authority holds an interest, must: =
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(1) have sufficient education, training, or experience in the type of fafming
for which the loan is desired;

{2} have a total net worth, including assets and liabilities of the borrower’s
spouse and dependents, of less than $200,000 in 1991 and an amount in
subsequent years which is adjusted for inflation by multiplying $200,000 by
the cumulative inflation rate as determined by the United States All-Items
Consumer Price Index;

3 demonstrate a need for the loan;
(4} demonstrate an ability to repay the loan;

(5) certify that the agricultural land to be purchased will be used by the
borrower for agricultural purposes;

(6) certity that farming will be the principal occupation of the borrower;

(7) agree to participate in a farm management program approved by the

" commissioner of agriculture for at least the first five years of the loan, if an

approved program is available within 45 miles from the borrower’s residence.

The commissioner may waive this requirement for any of the programs

“administered by the authority if the participant requests a waiver and has

either a four-year degree in an agricultural program or certification as an adult
farm management instructor; and

(8) agree to file an approved soil and water conservation plan with the soil
conservation service office in the county where the land is located.

(b} If a borrower fails to participate under paragraph (a), clause (7), the
borrower is subject to penalty as determined by the authoriry.

Sec. 7. [41B.045] [LIVESTOCK EXPANSION LOAN PROGRAM:]

Subdivision 1. [ESTABLISHMENT.] The authority may establish, adopt
“rules for, and implement a loan program to finance livestock expansions in the
state.

Subd. 2. [LOAN PARTICIPATION.] The authority. may participate in a
livestock expansion loan with an eligible lender to a livestock farmer who
meets the requirements of section 41B.03, subdivision I, clauses () and (2),
and who are actively engaged in a livestock operation. Participation is limited
fo 45 percent of the principal amount of the loan or 100,000, whichever is
less. The interest rates and repayment terms of the authority's participation
interest may be different from the interest rates and repayment terms of the
- lender's retained portion of the loan.

Subd: 3. [SPECIFICATIONS.] No loan may be made to refinance an
existing debt. Each loan participation must be secured by a mortgage on real
property and such other secur tty as the authority may require.

Subd. 4. [APPLICATION AND ORIGINATION FEE.] The authority may
impose a reasonable nonvefundable application fee for each application for a
loan participation. and an origination fee for each loan issued under the
livestock expansion loan program. The origination fee initially shall be set at
1.5 percent and the application fee at $50. The authority may review the fees
annually and make adjustments as necessary. The fees must be deposited in
the state treasury and credited to an account in the special revenue fund.
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Money in this"acc;oum is appropriated to the commissiorier for.administrative -
expenses of the livestock expansion loan program: :

 Subd. 5. [INTEREST RATE.] The interest rate per annum on the livestock -
expansion loan participation must be at the raté of interest. determined by the

authority to be necessary to provide for the timely payment of principal and
interest when due on bonds or other obligations of the authority issued under

this chapter, to provide financing for loan participations made under the

livestock expansion *loan program, and to provide for reasonable and

necessary costs of issuing, carrying, administering, and securing the bonds or

notes and to pay the costs incurred and to be incurred by the authority in the

implementation of the livestock expansion loan program. '

. -Sec. 8. Min’neso.ta Statutes 1992, section 116.07, subdivision 7, is amended
©to read: S . ' .

- Subd. 7. [COUNTIES; PROCESSING OF APPLICATIONS FOR ANI-
MAL LOT PERMITS.] Any Minnesota county board may, by resolution, with
approval of the pollution control agency, assume responsibility for processing
applications for permits required by the pollution control agency under this
section for livestock feedlots, poultry lots or other animal lots. The respon-
“sibility for permit application processing, if assumed by a county, may be
delegated by the county board.to any appropriate county officer or employee.

(a) For the purposes of this subdivision; the term **processing”’ includes:

{a}) (1) the distﬁbution,to applicants of forms provided by the pollution
control agency; . , T o

-{b} (2) the teceipt and examination of compleied application forms, and the
certification, in writing, to the pollution control agency either that the animal
lot facility for which a permit is sought by an applicant will comply with
. applicable rules and standards, or, if the facility will not comply, the Tespects
in which a variance would be required for the issuance of a permit; and

ey (3) rehdering to applicants, upon request, assistance hccessary for: the
proper completion of an application. : - - ; T

~(b) For the purposes of this s‘ub.d'ivision,‘.;lie term* “pfocessing”- may
include, at the option of the county board: - : L

£, issuing, denying, modifying, imposing conditions upon, or revoking
permits pursuant to the provisions of this section or rules promulgated
pursuant to it, subject to review, suspension, and reversal by the pollution
control agency. The poliution control agency shall, after written notification,
. have 15 days to review, suspend, modify, or reverse the issuance of the permit. .
After this period, the action of the county board is final, subject to appeal as
provided in chapter 14. S R : '

(¢) For the purpose of administration: of rules adopted under this subdivi--
sioH, the commissioner and the agency -may provide exceptions for cases
‘where the owner of a feedlot hds specific written plans to close the feedlot
- within five years. These exceptions include waiving requirements for major
" capital improvements. e '

(d) For purposes of this subdivision, a discharge caused by an extraordi-
‘nary natural event such as a precipitation event of greater magnitude than the
. 25-year, 24-hour event, tornado, or flood in excess of the 100-year flood is not

a ‘‘direct discharge of pollwtants.” . . ‘
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fe; In adopting and enforcing rules under this. subdivision, the commis-
sioner shall cooperate closely-with other governmental agencies:

(f) The pollution control agency shall work with the Minnesota extension
service, the department of agriculture, the board.of water and soil resources,
producer groups, local units of government, as well as with appropriate
federal agencies such as the Soil Conservation Service and the Agricultural
Stabilization and Conservation Service, to notify and educate producers of
rules under this subdivision at the. time the rules are’ being developed and
adopted and at least every two years thereafter. ‘ :

() The pollution control agency shall adopt rules governing the issuance
and denial of permits for livestock feedlots, poultry lots or other animal lots
pursuant to this section. These rules apply both to permits issued by counties
and to permits issued by the pollution control agency directly.

(h) The pollution control agency shall exercise supervising authority with -
respect to the processing of animal 1ot permit applications by a county.

Sec. 9, Minnesota Statutes 199'2,‘ section 5_61.19, subdivision 1', is amended
to read: : -

Subdivision 1. [DEFINITIONS.] Fo'r‘tfie_ purposes of this section, the
following terms have the meanings given them: o

(a) “‘Agricultural operation’” means a facility and-its appurtenances for the
production of crops, livestock, poultry, dairy products or poultry products, but
not a facility primarily engaged in processing agricultural products. -

(b} “*Established date of opération’” means the date on which the agricul-
tural operation commenced.. If the agricultural operation is subsequently
expanded or significantly altered, the established date of operation for each

“expansion or alteration 15 deemed to be the date of commencement of the .
- expanded or altered operation. As used in this paragraph, “‘expanded or
significantly altered’” means: '

(1) an expansion by at least 25 percent in the amount af a particular crop
grown or the number of a particular kind of animal or livestock located on an
agricultural operation; or | - i

(2} a distinct change in the kind of agricultural operation, as in changing
from one kind of crop, livestock, animal, or product to another, but not merely
a change from one generally accepted agricultural practice io another in

prodicing the same crop or product.

@%ﬁm—mmm@mdﬁaﬁﬂmmbyeﬂem
| FAOF® Persons oF spouses of persens related to each other within the third
degree of kindred accordiag to the rules of the eivil law at least ene of whom
is residing or actively engaged in farming on the farm unit; of & “family farm

Sec. 10. Minnesota Statutes 1992, section 561.19, subdivision 2, is
“amended to read: o o : , : :

Subd. 2. [AGRICULTURAL OPERATION NOT A NUISANCE.] An
agricultural operation swich is & past of a family farm is not and shall not
become a private or public nuisance after six mwo years from its established
date of operation if the operation was not a nuisance at its established date of
operation. - :




- 105TH.DAY] - THURSDAY, MAY 5,1994. 9647 -

: ,The provisions of this subdivision do not apply:

¢ (17 to a condition or injury which results from the negligent or-improper -
operation of an- agricultural operation or from operations contrary to com-
meonly accepted agricultural practices or to applicable state or local laws,
ordinances, rules, or permits; - N _

£ ¢2) when an agricultural ope-i'ation'causes injury ot dirett threat of Hinjury
‘to the health or safety of any person; B ‘

- 4&) (3) to the pollution of, or change in the condiijoh of, the waters of the
state or the overflow of waters on the lands of any person; . T

) (4) to an animal feedlot facility with a swine capacity of 1,000 or more
animal units as defined in the rules of the pollution control agency for control
. of pollution from animal féedlots, or a cattle capacity of 2,500 animals or

- more; or )

e} (5} to any prosecution for the crime of public nuisance as provided in
section 609.74 or to an action by a public authority to abate a particular
.condition which is a public nuisance. : '

Sec. 11.7[1994 and 1995 DEMONSTRATION PROGRAM; RESTRIC-
TIONS.] .~ - : _

. (@) During the years 1994 and 1995, loan participations under Minnesota. '
Statutes, section 41B.045, must comply-with the restrictions in this section.

(b) To the extent that herd health will not be jeopardized, farms receiving
assistance from the authority must be dvailable for tours within the first two
years after completion of the expansion. o

{¢) All livestock expansion loans must be for expansions that include some
of the most up-to-date, efficient systems available. Projects must be approved
by a University of Minnesota extension livestock specialist prior to approval
by the authority.” : ' o

Sec. 12. [EFFECTIVE DATE] - -
Section 4 is effective the day following final enactment.”
Delete the title and insert:

“A bill for an act relating to agriculture; changing the law on nuisance
liability .of agricultural operations; establishing an advisory committee; .
providing for research and memorandums of agreement; clarifying terms; -
authorizing a. livestock expansion loan program; changing loan procedures;

. regulating animal lots; . establishing -a demonstration 'program;. changing .
pesticide posting laws; amending Minnesota Statutes. 1992, sections 18B.O7,.
subdivision 3, as amended; 41B.02, by adding a subdivision; 116.07,
subdivision 7; and 561.19, subdivisions | and 2; Minnesota Statutes 1993
Supplement, section 41B.03, subdivision 3; proposing coding for new law in
Minnesota Statutes, chapters 17; and 41B.”" : o

We request adoption of this report and repassage of the bill.

House Conferees: (Signed) Gerald I. ““Jerry”” Baueriy, Stephen G. Wenzel,
~ Sydney G. Nelson o s

Senate Conferees: (Signed) Dallas C. Sar‘ns,‘ Joe Bertram; St., :Steve Dille .
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Mr. Sams moved that the foregoing recommendations and Conference
Commjttee Report on H.F: No. 2493 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted..

H.E No. 2493 was read the third time, as amended by the Conference
Committee, and placed on its repassage. ‘

The question was taken on the repassage of the bill, as arnended by the
Conference Committee,

The roll was called, an_d there were yeas 55 and nays 0, as follows:

Those who voted in the affirmative were:.

Adking : Dille - Knutson Mondale Reichgott Junge
Anderson Finn Krentz " Morse - Riveness
Beckman Flynn Kroening Murphy Robertson
Belanger Frederickson Langseth Neuville Runbeck
Benson, D.D. - - Hanson Larson Oliver Sams

' Berg Hottinger . Lesewski Olson Samuelson

. Berglin Johnson, D.J. Lessard Pariseau . Solon
Bertram - Iohnson, J.B. Luther : Piper Spear
Betzold Johnston Marty _Pogemiller  Stumpf
Chandler Kelly McGowan - Price Terwitliger
Day . Kiscaden Moe, R.D. Ranem Wiener

~ So the bill, as amended by the Conference Committee, was repassed and its
title was-agreed to. :

MESSAGES FROM THE HOUSE - CONTINUED

* Mr. President:

I have the honor to announce that the House has adopted the recommen-
dation and report of the Conference Committee on House File No. 3211, and
repassed said bill in accordance with the report of the Committee, so adopted.

House File No. 3211 is herewith transmitted to the Senate. .

Edward A. Burdick, Chief Clerk, House of Representatlves
Transmitted May 3, 1994

CONFERENCE COMMITTEE REPORT ON H F. NO. 3211

A bill for an act re]atmg to claims against the state; pr0v1dmg for payment
of various claims; imposing a fee; appropriating money; proposing coding for -
new law in Minnesota Statutes, chapter 3.

May 3, 1994

The Honorable Trv Anderson , :
Speaker of the House of Representatives

The Honorable Allan H. Spear
President of the Senate = -

We, the undersigned conferees for H.E. No. 3211, report that we have -
agreed upon the items in dispute and recommend as follows:
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That the Senate recede from its amendments and that H.F. No. 3211 be_
further amended as follows:

Delete everything after the enacting clause and insert:
“Section 1. [3.749] [LEGISLATIVE CLAIMS; FILING FEE.]

A person filing a claim with the joint senate-house of representatives
subcommittee on claims must pay a filing fee of $5. The money must be
deposited by the clerk of the subcommittee in the state treasury and credited
to the general fund. A claimant who is successful in obtaining an award from
the subcommittee shall be reimbursed for the fee paid.

Sec. 2. Minnesota Statutes 1992, section 3.754, is amended to read: .
3.754 [BUDGET REQUESTS; PROPERTY IMPROVEMENT CLAIMS.]

All staté depariments and agencies including the state university board and
the state board for community colleges shall include in their budget requests
the amounts necessary to reimburse counties and municipalities for claims
involving assessments for improvements benefiting state owned property in
their communities. Each department and agency shall pay the assessments
when due or, if a department or agency feels that it was not fairly assessed,
notify the chairs of the commiitee on finance of the senate and the committee
on ways and means of the house of representatives for a review of the
assessment. Assessments on state owned property under the control of the
state university board and the state board for community colleges are
governed by section 135A.131. All agencies and departments should negotiate
assessment costs with counties and municipalities prior to commencement of
improvements benefitting state owned property.

Sec. 3. [DEPARTMENT OF ADMINISTRATION.]

Subdivision 1. [STATE OFFICE BUILDING PARKING RAMP.] The
department of administration is directed to pay the following persons for
damage to their cars by the automatic door in the state office building parking
ramp, in full-and final payment of their claims against the state:

{a) Judith Bernet, 5616 Upton Avenue, Minneapolis, MN 55410.....$330.89.
(b) Edgar Olson, RR3, Box 99, Fosston, MN 56542.....$854.60.

{c) Samuel Rankin, House Research Dept., 600 State Office Building, st.
Paul, MN 55155....%418.10.

Subd. 2. [MILL-SON, INC.] 344,855 45 is appropriated from the general
fund to the commissioner of administration for payment to Mill-Son, Inc.," .
3106 West Lake Street, Minneapolis, MN 55416, in full and final payment of
claims against the state for loss of income due to a bidding over sight and
damage caused by vandals on a state construction pro;ecz This appropriation
is available until June 30, 1995,

Sec. 4. [DEPARTMENT OF CORRECTIONS.]

The amounts in this section are appropriated from the general fund to the
commissioner of corvections for payment to service providers as indicated in
this section in full and final payment of claims against the siaie for medical
services to individuals who were injured while performing community service
work for correctional purposes wnder Minnesota Statutes, section 3. 739
These appropriations are available until June 30, 1995.
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(a) For claims wunder $500.00 each and other claims alreﬁdy
paid....$8.508.42.

(b) For medical services provided to Rochelle Bergman, who suffered an

injury to her back while performing senrencmg to service work in Lyon
county....$331.02.

(c) For medical services provided to Raymond Bredow, wheo suffered an
injury to his back while performing sentencing to service work in Lake
county.....$1,783.19.

{d) For medical services provzded HE Fonest Cole who suffered an infury
to his finger while performing sentencing to service work in Washington
county....$439.57.

(e) For medical services provided to Rocky E. Jacob, who sluﬁ‘ered an injury
to his knee while performing sentencing to service work in Wadena
county.... $712.52.

(f} For medical services provided to Karl A. Kolbe, who required medical
treatment after being bitten by a cat while performing community service work
in Stearns county....$1,363.23.

(g) For medical services provided to Tanner J. Smith, who suﬁé-;ed an
injury to his wrist while performing sentencing to service work in St. Louis
county....$458.55. :

Sec. 5. [DEPARTMENT OF NATURAL RESOURCES.]

$3,704.63 is appropriated from the game and fish fund to the commissioner
of natiral resources for payment to Wal-Mart #1562, Attn. Glenn Miller,
13020 Riverdale Drive, Coon Rapids, MN 55448, in full and final payment of
claims against the state for partial reimbursement for returned unsold hunting
- and fishing licenses. This appropriation is available until June 30, 1995,

Sec. 6. [DEPARTMENT OF TRANSPORTATION ]

Subdivision 1. [APPROPRIATION.} The amounts in this- section are
appropriated from the trunk highway fund to the commissioner of transpor-
tation for payment 1o the persons named in this section in full and final

" payment of claims against the state. These appropriations are available until
June 30, 1995,

Subd, 2. [JOHNSON 1 Lois Johnson, Route 5, Box 431, Detroit Lakes, MN
56501, for a wrist infury suffered at a travel information center.....315,000.00.

Subd. 3. [BYERS.] Harris and Hilda Byers Route 2, Box 250, Westbrook,
MN 56183, for crop damage resulting from an madequate h:qhway cul-
vert.....513401.96,

Subd. 4. [HOUDEK.] For a claim already paid to Kent Houdek, 717
Mechanic Street, Decorah, [A 52101, for being underpaid for state contract
work.....$2.500.00. :

Sec. 7. [DEPARTMENT OF VETERANS AFFAIRS.]

Subdivision. 1. |[APPROPRIATION.] The amounts in this section are
appropriated from the general fund to the commissioner of veterans affairs for
payment to the persons named in this section in full and final pavment of
claims against the state for adjusted compensation arising from World War 11,
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the Korean Conflict, and Vietnam service. These appropriations are available .
until June 30, 1995,

Subd. 2. [WORLD WAR IL.] Eric E. Ahe, 106 Himango Road, Esko, MN
55723....8195.00.

- Warren C. Amlie, 5844 Faizfax Avenue South, Edina, MN 53424..... $255.00.

Burnce .J. Anderson, 4547 Colorado Avenue North Crystal, MN |
55422....$315.00.

Delmer E. Anderson. P.O. Box 44, Northome, MN 56661 ..... $I.5'5.00. .
Ernest L. Anderson: 5919 Tacony Street, D_ulutk, MN 55807....8165.00.
Robert H. Anderson, 600 McLean, Mora, MN 55051 .....$45.00.

Robert T. Arbogast, 7008 60th Avenue North, Crystal, MN
55428.....5240.00. , .

‘ Curtis E. Arneson, 4303 Webber Parkway, Minneapolis, MN
35412....8105.00. C

George J. Berg, 3608 Abbott Avenue North, Minneapolis, MN
55422.....390.00.

Wallace A. Borgen, 3744 Stevens Avenue South aneapol:s MN

55419.....3400.00. _
Vernon J. Brekke, 1512 27th Avenue South, Fargo, ND 58103....8105.00.
-Herbert D. Brugger, 117 11th StreetNW, Faribauli, MN 55021 .....8225.00.

Richard J. Carpenter 6733 Jones Avenue NW, Seattle, WA
98117....%180.00.

John A&, Cochrane, 24 East Fourth Street, St. Paud, MN $S101.....$400.00.
Peter R. Dahlen, RR. 2, Box 38, Twin Valley, MN 56584....330.00.
James I. Dale, 985 Foxglove Drive, Salt Lake City, UT 84123.....8180.00.

James A. Danaher, 4420 43rd Avenue South, Minneapolis, MN
55406....$315.00. ‘ .

- Gene R. Davis, 2415 33rd Avenue South, Minneapolis, MN
55406.....8105.00. o . :

Clemenr §. Dove, 537 Quinmore Avenue North, Lakeldnd, MN
55082....8330.00.

Gerald O. Dvaxten, HC2, Box 425, Fifty Lakes MN 56448..... $1.20.00.

- Bernard Drouillard, Dallesport Mobile Home Park #43, P.O. Box 121,
Dallesport, WA 98614....$255.00.

Charles S. Duncan, Rowte 3, Box 37, Fergus Falls, MN 56537.....860.00.

 Leonard L. FEdel, 405 Sowh First Street, Monrgvorﬂery, MN
36069....5150.00. "

Peter Ege, P.O. Box 6953, South Lake Tahoe, CA 96157.....8225.00.
" Reinert Ege, 1130 Pmewew Lane, Plymourh MN 55441..... $255.00.
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Warren 1. Freeman, 609 South Section Avenue, Spring Valley, MN
55975....8225.00.
Clyde D. Garrett, 528 Third Street NW, Faribault, MN 55021 .....845.00.

Joseph A. Gawronski, 4437 Arthur Street NE, Columbia Heights, MN
55421....%400.00,

Richard L. Gorhﬁm, 3407 Zenith Avenue North, Robbinsdale, MN
55422....8195.00. -

Royal W. Grayden, 357 Capitol View, St. Paul, MN 55113....375.00.,
Kenneth R. Hall, 4054 Quail Avenue, Robbinsdale, MN 35422.....3240.00.

Joseph Hanf, 6101 Lee Avenue North, Brookiyn Center, MN
55420... %270.00,

Gerald C. Hardy, 6513 Humboldt Avenue South, Richfield, MN
55423.... $1_05.00.—

Leonard E. Horn, Box 153, Deer Creek, MN 56527.....845.00.
Warren E. Johnson, 36 Field Road, Silver Bay, MN 55614.....3400.00.
James A. Jussila, R.R. 1, Box 268, New York Mills, MN 56567.....$45.00.

Martin  J. Kinch, 324 Secoﬁd Street  NE, Minneapolis, MN
55413....8120.00.

Harold R. Kinnunen, Route 4, Box 82, Menahga, MN 56464....%75.00.
Thomas R. Krueger, 5005 Yvonne Terrace, Edina, MN 55436..... $255.00.

Norbert J. Kucala, 315 Waite Avenue South, #101, Waite Park, MN
56387...8270.00.

Norman F. LaVigne, 2705 Kukwood Lane North, Plymouth, MN
55441....$165.00.

Robert J. Maas, Route I, Box 107, Remer, MN 56672.....815.00.

Gordon A. Mahoney, 4256 39th Avenue South, Minneapolis, MN
55406.....8400.00.

Kenneth R. Mati, 235 Viking Drive East, #156, St Paul, MN
55117...8210.00.

Gerald Mitchell, 2280 Knoll, Mounds View, MN 55112....%3210.00.
Bernhard J. Mossberg, P.O. Box 52, Villard,__MN 56334....8120.00.

David L. Nelson, 17805 Placida Octubre, Green Valley, AZ
8._‘56]4...$135.00.

Alton H. Nordgren, Henning, MN 56551.......$30.00.
David L. Ohman, 18200 Priory Lane, Minnetonka, MN 55345...§30.00.
Ervin W. Ojala, R.R. 3, P.O. Box 30, New York Mills, MN 56567..... 375.00.

Hubert E. Olson, 7127 Logan Avenue South, Richfield, MN
55423....8255.00. .
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- Calvin J. Oss, 4428 Abbott Avenue. South, Minnéapolis, MN
55410.....8315.00. : :

Charles W. Pederson, RR. 1,' PO. Box 3484, Clearwater, MN
55320....815.00.

- Theodore D. Peterson 18 Nelson Drive, Sllver Bay, MN 55614 ..... $240 00.
Warren J. Peterson 4336 - 29th Avenue South, aneapolzs MN

" 55406....8330.00.

Eugene F. Poser, RR. 2, PO. Box 187, New York Mills, MN
56567 .....360.00. : . ' '

Leroy A. Puniper 4230 — 40th Street West, Webster, MN 55088 ..... $ 65.00.

Edward J.  Richardson, 2308 West 96th  Street, Blooﬁiington, ..MN
55431..... $18000 : '

Allen B. Roedeckeﬁ 3900 West 100th Street, Bloomingmn, MN
55437....8120.00. '

Raymond L. Roth, 3236 — 36th Avenue South, aneapohs, MN
55406....3105.00. -

Percy G. Runia, RR. 1, PO. Box 67, Lake Wilson, MN 56151..... $75.00. :

Edward M. Salo, 5766 North Pike Lake Road, Duluth, MN 55811..... 390.00.
" John E. Sandberg, P.O. Box 55, Barreit, MN 56311....:3330.00.

Melvin S. Sanderson, RR.I, P.O. Box 505, Dent, MN 56528.....3400. 00

Donald W, Schultz PO Box 236 Ratksay, MN 56579....845.00.

Walter Schwartz, 331 9 McNazr Robbmsdale MN 35422.... $150 00.

.Carl A. Senarighi, 1663 Long Lake Road, Eveleth, MN 55734.....8150.00.

Donald J. Severson, 1625 Xenia Avenue North, Golden Valley, MN
55422 ..$390.00.

John W.- Sloan, 10901 — 27th Avenue South, Burnsville, MN'
55337 ..... $345 00.

" Charles E. Spooner, 3232 Minnehaha Avenue South, Minneapolis, MN .
55406....8210.00.

Edward L. Stellmach, 744 Delaware Avenue, St. qu-l;‘MN 55107....845.00.

George Stone, 1417 ~West Minnehaha Avenue, St. Paul, MN
55104.....3400.00. . -

" Brent M. Symonds, 6407 Westchester Circle, Golden Valley, MN
'55427....$270.00. ' : '

Glen G, Thune, RR. 2, Twin Valley, MN 56584..... $60 00.

John E. Walkowmk 13404 Garfield Avenue South, Bumswlle, MN
355337.....890.00.

Getchel Wzddes 924 Chester Park Dnve Duluth, MN. 55812 ..... 5195 00.
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Howard V. Wilson, 4119 — 28th Avenue South, aneapohs MN
55406.....3240.00. :
Henry J: “Wollmering, 712 Ramsey Street, Hastings, MN 55033.....$210.00.
Deslove Zakula, 9411 Boyd Avenue, Duluth, MN 55808.....8210.00. '

Subd. 3. [WORLD WAR II; BENEFICIARY.] Dorothea J. Stram, RR 2,
P.O. Box 266, Cohasset, MN 55721 ..... $255.00.

Subd 4. [KOREAN CONFLICT.] Richard J. Bigham, 5533 Rumsey, -
Riverside, CA 92506.....8180.00.

Charles W. Blanchard, cio Betty McDonald, 384 Tlurd Avenue §. E., New
Brighton, MN.55112....8$150.00.

Robert Johnson, 2416 County Road B, Grand Rapids, MN 55744.....$90.00.
. Walter F. Kelsey, 22111 Gates Avenue, Faribault, MN 55021..... $180.00.

Roy W. Meyer, 108 {0th Street NW., Faribault, MN 55021 .....360.00.

Richard F. Perry, 834 Second Street SW., Faribault, MN 55021.....3225.00.

Alan E. Ruffcorn, 2048 County Road F, White Bear Lake, MN
55110....8135.00.

Subd. 5. [KOREAN CONFLICT; BENEFICIARY.] Patricia Greer, 19197
Canby Way, Faribault, MN 55021.....$22.50.

Subd. 6. [VIETNAM SERVICE.] Bruce C. M. Bradach, RR.,. P.0. Box
128D, Tenstrike, MN 56683.....$600.00.

David F. Bruns, 19100 Stratford Road, Minnetonka, MN 55345..... $500.00.
Janet T. Dalke, 148 Union Street, Tracy, MN 56175.....8300.00.

Arthur D, CGapinski, 412-1/12 SW. 6rh Street, Chisholm, MN
55719....8300.00. ’ :

Stanley L. Jarmuzek, 6464 — [57th Avenue NW., Clearwater MN
55320.....3600.00.

Dennis L. Miller, Jr., 2350 — I77th Lane NW., Andover, MN
55304.....$600.00.

Robert R. Rainville, 2737 — 18th Avenue South, aneapolas MN
55407 .....$300.00.

Minerva B. Sims, 307 East Elmwood, Arlington, MN 55307.....$210.00.

Fred A. Swowbridge, 1589 Adams Avenue N.W., Bemidji, MN
56601....8525.00. .

Thomas A. Udovich, 2613 West 4th Street, Duluth, MN 55806.....$600.00.

Subd 7. [VIETNAM SERVICE; BENEFICIARY.] Jane I. Richert, 21] 7 - -
© 15th Street NW., Faribauit, MN 55021 .....$100.00. .

Sec. 8. [REIMBURSEMENT REQUIRED.]

{a) $32,220.40 of the money appmpnated from the genera[ ﬁmd to the
attorney general for fiscal year 1994 must be used to reimburse businesses for
legal costs described in paragraph (b). '
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{b) Legal costs that may be reimbursed are attorney fees and court costs
_incurred by a business as a result of offers made by an agent of the attorney
general in 1993 to remove hazardous waste in an illegal manner. A business
may not seek or receive reimbursement under this section if the business
incurred an administrative, civil, or criminal penalty related to the hazardous

waste removal offered by the agent of the attorney general. A business seeking
" reimbursement under this section must file a claim containing information
requested by the commissioner of finance, and must, .as a condition of
receiving retmbursement under this section, waive any and all claims against
the state or its agents arising from the offers to remove hazardous waste
described above, Payment may be made only upon receipt of a written release
by the claimant in a form approved by the attorney general,

Sec. 9. [EFFECTIVE DATE.]
" This act is effective the day following final enactment.”’ -
Delete the title and insert:

A bill for an act relating to claims against the state; providing for payment
of various claims; imposing a fee; appropriating money: amending Minnesota
Statutes 1992, section 3.754; proposing coding for new law in Minnesota
Statutes, chapter 3.” '

“We request adoption of this report. and repassage of the bill.

House Conferees: (Signed) Andy Steensma, Steve Trimble, Kris Hasskamp,
Carol Molnau, Connie Motrrison

Senate Conferees: (Signed) Randy C. Kelly, Terry D. Johnston, Janet B,
Johnson,_Tracy: L. Beckman

Mr. Kelly moved that the foregoing recommendations and Conference
Comimittee Report on ILF. No. 3211 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted.

H.F. No. 3211 was read the third time, as amended by the Conference
Commlttee and p]aced on its repassage.

The question was taken on the repassage of the bxll as amended by the
Conference Commitiee.

The roll was called, and there were yeas 57. and nays 0, as follows:

Those who voted in the affirmative were: _
Adkins Day Knatson = - Morse : Robertson

Anderson . Dille Krentz o Murphy | . ‘Runbeck
Beckman _Finn Kroening Neuville Sams
Belanger Flyan Langseth Qliver : Samuelson:
Benson, D.D, Frederickson Larson Olson Solon
Benson, I.E. Hanson Lesewski. Partseau Spear
Berp Hottinger Lessard Piper Stumpf
Berglin Johnson, D.J. Luther Pogemiller " Terwilliger
Bertram Johnsen, 1.B. Marty Price. : Wiener
Betzold Johnsten McGowan Ranum

Chandler Kelly Moe, R.D. Reichgott Junge

Cohen Kiscaden Mondale Rivencss

So the bill, as amended by the Conference Committee, was repassed and 1ts
title was agreed to.
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MESSAGES FROM THE HOUSE - CONTINUED

Mr. President:

I have the honor to announce that the House refuses to concur in the Sendtﬂ
amendments to House File No. 3041:

H.E No. 3041: A bill for an act relating to government; providing for the
ownership, financing, and use of certain sports facilities; permitting -the
issuance of bonds and other obligations; appropriating money; amending
Minnesota Statutes 1992, sections 423A.02, subdivision 1; 423B.01, subdivi-
sion 9; 423B.15, subdivision 3; 473.551; 473.552; 473.553; 473.556; 473.561;
473.564, subdivision 2; 473.572; 473.581; 473.592; 473.595; and 473.596;
Laws 1989, chapter 319, article 19, section 7, subdivisions 1, as amended, and
4, as amended; propesing coding for new law in Minnesota Statutes, chapters
2404, and 473; repealing Minnesota Statutes 1992, sections 473.564, subdi-
vision 1; and 473.571.

The House respectfully requests that a Conference Committee of 5
members be appointed thereon.

Jefferson; Brown, C.; Kahn; Milbert and Van Dellen have been appointed
as such committee on the part of the House.

House File No. 3041 is herewith transmitted to the Senate with the request
that the Senate appoint a like committee.

Edward A. Burdick, Chief Clerk, House of Representatives

Transmifted May 4, 1994

Mr. Pogemiller moved that the Senate accede to the request of the House for
a Conference Committee on H.F. No, 3041, and that a Conference' Committee
of 5 members be appointed by the Subcommittee on Committees on the part
of the Senate, to act with a like Conference Commlttee appointed on the part
of the House. The motion prevailed.

MOTIONS AND RESOLUTIONS - CONTINUED

S.F. No. 1948 and the Conference Committee Report thereon were reported
to the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO, 1948

A bill for an act relating to agriculture; providing for family farm Hmited
liability companies and authorized farm limited liability companies; removing
limitation on number of shareholders or partners for authorized farm corpo-
rations and partnerships; amending Minnesota Statutes 1992, section 500.24,
subdivision 2.

May 3, 1994

The Honorable Allan H. Spear
President of the Senate

The Honorable Irv Anderson
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 1948, report that we have agreed
upon the items in dispute and recommend as follows:
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That the House recede from its amendments and that S.F. No. 1948 be
further amended as follows

Delete everything after the enacting clause and insert:

. “*Section 1. Minnesota Statutes 1992, section 97A.135, sul_)divisioﬁ- 3. is
amended to read:

Subd. 3. [COOPERATIVE FARMING AGREEMENTS.] On any public
hunting, game refuge, e wildlife management area, or scientific and natural
area lands, the commissioner may enter into written cooperative farming
agreements with nearby farmers on a sharecrop basis, without compefitive
bidding, for the purpose of establishing or maintainiag wildlife food oF cover
for habuat purpeses and plant management. Cooperative farming agreements
may also be used to allow pasturing of livestock. The agreements may provide
for the bartering of a share of any crop, set exceading $1.500 in value and
produced from these lands, for services such as weed control. planting:
sultivation; or other wildlife habitat practices or products that will enhance or
henefit the management of state lands for plant and animal species. Coop-
_erative farming agreements pursuant to this section shall not be considered
leases for tax purposes under section'272.01, subdivision 2, or 273.19.

Sec. 2. Minnesota Statutes 1992, section 500,24, subd1v1s10n 2, is amended
to read:

Subd. 2. [DEFINITIONS.] For the purposes of this section, the terms
defined in this subdivision have the meanings here given them:

(a) “‘Farming’ means the production of (1) agricultural products; (2)
livestock or livestock products; (3) milk or milk products; or (4) fruit or other
horticultural products. It does not include the processing, refining, or
packaging of said" products, nor the provision of spraying or harvesting
services by a processor or distributor of farm products. It does not include the
production of timber or forest products or the production of poulity or poultry
products.

{b) ““Family farm’’ means an unincorporated farming unit owned by one or
more persons residing on the farm or actively engaging in farmmg

{c) ‘‘Family farm corporatlon means a corporation founded for the
purpose of farming and the ownership of agricultural land in which the
majority of the voting stock is held by and the majority of the stockholders are
persons or the spouses of persons related to each other within the third degree

- of kindred according to the rules of the civil law, and at least one of said
related persons is. residing on or actively operating the - farm, and none of
whose stockholders are corporations; provided that a family fari corporation
shall not cease to qualify as such hereunder by reason of any devise or bequest
of shares of voting stock. :

(d) “‘Authorized farm corporation”” means a corporation meeting the
. following standards under clause (1) or (2): .

(1)(1) its shareholders do not exceed five in number;
€2y (ii) all its shareholders, other than any estate are natural persons;

£33 (iii) it does not have more than one class. of shares; and
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5 (iv) its revenues from rent, royalties, dividends, interest and annumes
does not exceed 20 percent of its gross receipts; and

&) (v) shareholders holding 51 percent or more of the interest in the
corporation must be residing on the farm or actively engaging in farming;

6} (vi) the authorized farm corporation, directly or mdlrectly, owns or
otherwise has an interest, whether legal, beneficial, or otherwise, in any title
to no more than 1,500 acres of real estate used for farming or capable of being
used for farming in this state; and .

&5 (vii} a shareholder of the authorized farm corporation is not a
shareholder in other authorized farm corporations that directly or indirectly in
combination with the authorized farm corporation own not more than 1,500
acres of real estate used for farming or capable of being used for farming in
this state-; or

{2){i) the corporation is engaged in the production of livestock other than
dairy cattle; and not engaged in farming activities otherwise prohibited under
this section;

(ii) all its shareholders other than an estate, are natural persons or a family -
farm corporation;

(iif) it does not have more than one class of shares;

{iv) its revenue from rent, royaities, dividends, interest and annuities does
not exceed 20 percent of its gross receipts;

(v) shareholders holding 75 percent or more of the control and financial
investment in the corporation must be farmers residing in Minnesota and at
least 51 percent of the required percentage of farmers must be actively
engaged in livestock production;

(vi) the authorized farm corporation, directly or indirectly, owns or
otherwise has an interest, whether legal, beneficial, or otherwise, in any title
to no more than 1,500 acres of real estate used for farming or capable of being
used for farming in this state;

(vii} a shareholder of the authorized farm corporation is not a shareholder
in other authorized farm corporations that directly or indirectly in combina-
tion with the authorized farm corporation own not more than 1,500 acres of
real estate used for farming or capable of being used for farming in th:s state;
and

(viii) the corporation was formed for the production of livestock other than
dairy cattle by natural persons or family farm corporations that provide 75
percent or more of the capital investment.

{e) “‘Agricultural land”’ means land used for farming.

(f) *‘Pension or investment fund’’ means a pension or employee welfare
benefit fund, however organized, a mutual fund, -a life insurance company
separate account, a common trust of a bank or other trustee established for the
investment and reinvestment of money contributed to it, a real estate
investment trust, or an investment company as defined in United States Code,
title 15, section 80a-3. “‘Pension or investment fund’’ does not include a
benevolent trust established by the owners of a family farm, authorized farm
corporation or family farm corporation.
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. {g) “‘Farm homestead’” means a house including adjoining buildings that
has been used as part of a farming operation or is part of the agricultural land
used for a farming operation.

(h) “*Family farm partnership’’ means a limited partnership formed for the
purpose of farming and the ownership of agricuitural land in which the
majority of the interests in the partnership is held by and the majority of the
partners are persons or the spouses of persons related to each other within the
third degree of kindred according to the rules of the civil law, and at least one
of the related persons is residing on or actively operating the farm, and none
of the partners are corporations. A family farm partnership does not'cease to
quahfy as a family farm parmershlp because of a devise or bequest of interest
in the partnership.

(i) “*Authorized farm partnership’’ means a limited partnership meeting the
following standards:

(1) it has been issued a certificate from the secretary of state or is reglstered
with the county recorder and farming and ownership of agncultural land is
stated as a purpose or character of the business;

- (2) its partners do not exceed five in number;
(3) all its partners, other than an estate, are natural persons;

(4) its revenues from rent, royalties, dividends, interest, and annuities do not
exceed 20 percent of its gross receipts;

(5} its general partners hold at least 51 percent. of the interest in the land
assets of the partnership and reside on the farm or are actively engaging in
farming not more than 1,500 acres as a general partner m an authorized
limited partnership; :

(6) its limited partners do not pamcnpate in the business. of the flimited
partnership - including operating, managing, or dlrectmg management of
farming operatlons

(7) the authorized farm partnership, directly or mdlrectly, does not own or
otherwise have an interest, whether legal, beneficial, or otherwise, in.a title to
more than 1,500 acres of real estate used for farmmg or capable of bemg used .
for farming in this state; and

(8) a limited partner of the authonzed farm parmershlp is not a limited
partner in other authorized farm partnerships that directly or indirectly in
combination with the authorized farm partnership own not more than 1,500
acres of real estate used for farming or capable of being used for farmmg in
this state. :

(j) “Farmer’’ means a person who regularly participates in physical labor
or operations management in the farmer's farming operation and files
“Schedule F'' as part of the person’s annual Form 1040 filing with the United
States Internal Revenue Service. '

(k) “Actively engaged in livestock production’” means that a person
performs day-to-day .physical labor or day-to-day operations management
that significantly contributes to lavestock production cmd the funcnomng of a
livestock operation. :
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Sec. 3. Minnesota Statutes 1992, section 500,24, subdivision 3, is amended
to read: . .

Subd. 3. [FARMING AND OWNERSHIP OF AGRICULTURAL LAND
BY CORPORATIONS RESTRICTED.] No corporation, limited liability
company, pension or investment fund, or limited partnership shall engage in
farming; nor shall any corporation, limited liability company, pension or
investment fund, or limited partnership, directly or indirectly, own, acquire, or
otherwise obtain an interest, whether legal, beneficial or otherwise, in any title
to real estate used for farming or capable of being vsed for farming in this
state. Livestack that are delivered for slaughter or processing may be fed and
cared for by a corporation up to 20 days prior to slaughter or processing.
Provided, however, that the restrictions in this subdivision do not apply to
corporations or partnerships in clause (b) and do not apply to corporations,
limited partnerships, and pension or investment funds that record its name and
the particular exception under clauses (a) to (s) under which the agricultural
land is owned or farmed, have a -conservation plan prepared for the
agricultural land, report as required under subdivision 4, and satisfy one of the
following conditions under clauses (a) to (s): '

(a) a bona fide encumbrance taken for purposes of security;

(b) a family farm corporation, an authorized farm corporation, a family
farm partnership, or an authorized farm partnership as defined in subdijvision
2 or a general partnership;

(c) agricultural land and land capable of being used for farming owned by
a corporation as of May 20, 1973, or a pension or investment fund as of May
12, 1981, including the normal expansion of such ownership at a rate not to
exceed 20 percent of the amount of land owned as of May 20, 1973, or, in the
case of a pension or investment fund, as of May 12, 1981, measured in acres,
in any five-year period, and including additional ownership reasonably
necessary to meet the requirements of pollution control rules; ’

(d) agricultural land operated for research or experimental purposés with
the approval of the commissioner of agriculture, provided that any commer-
cial sales from the operation must be incidental to the research or experimental
objectives of the corporation. A corporation, limited partnership, or pension or

_nvestment fund seeking to operate agricultural land for research or experi-
mental purposes must submit to the commissioner a prospectus or proposal of
the intended method of operation, containing information- required by the
commissioner including a copy of any operational contract with individual
participants, prior 1o initial approval of an operation. A corporation, limited
paitnership, or pension or investment fund operating agricultural land for
research or experimental purposes prior to May 1, 1988, 'must comply with all
requirements of this clause except the requirement for initial approval of the
project; ‘

(e) agricultural land operated by a corporation or limited partnership for the
purpose of raising breeding stock, including embryos, for resale to farmers or
operated -for the purpose of growing seed, wild rice, nursery plants or sod. An
entity that is organized to raise livestock other than dairy catile wnder this
clause that does not meet the definition requirement for an authorized farm
COrporation must:

(1) sél_l all castrated animals to be fed out or finished to farming operations
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that are neither directly or indirvectly owned by the business entity operating
the breeding stock operation; and

(2) report its total production and sales armuatly to the commissioner of
agriculture;

{f) agricultural land and land capable of being used for farmmg leased by
a corporation or limited partnership in an amount, measured in acres, not to
exceed the acreage under lease to such corporation as of May 20, 1973, or to
the limited partnership as of May 1, 1988, and the additional acreage required
for normal expansion at a rate not to exceed 20 percent of the amount of land
leased as of May 20, 1973, for a corporation or May 1, 1988, for a limited
_partnership in any five-year period, and the additional acreage reasonably
necessary to meet the requirements of pollution control rules;

(g) agricultural land when acquired as a gift (either by grant or a devise) by -
an educational, religious, or charitable nonprofit corporation or by -a pension
or investment fund or limited partnership; provided that all lands so acquired
by a pension or invesiment fund, and all lands so acquired by a corporation or
limited partnership which are not operated for reséarch or experimental
purposes, or are not operated for the purpose of raising breeding stock for
resale to farmers or operated for the purpose of growing seed, wild rice,
nursery plants or sod must be dlsposed of within ten years after acquiring title
thereto;’

(h) agrlcultural land acqunred by a pensmn or investment fund or.a
corporation other than a family farm corporation or authorized farm corpo-
ration, as defined in subdivision 2, or a limited partnership other than a family
farm partnership or authorized farm partnership as defined in subdivision 2,
for which the corporation or limited partnership has documented plans to use
and subsequently uses the land within six years from the date of purchase for
a specific nonfarming purpose, or if the land is zoned nonagricultural, or if the
land is located within an incorporated area. A pension or investment fund or
a corporation or limited partnership may hold such agricultural land in such
acreage as may be necessary to its nonfarm business. operation; provided,
however, that pending the development of agricultural land for nonfarm
purposes, such land may not be used for farming except under lease to a
family farm unit, a family farm corporation, an authorized farm corporation,
a family farm partnership, or an authorized farm partnership, or except when
controlled through ownership, options, leaseholds, or other agreements by a
corporation which has entered into an agreement with the United States of
America pursuant to the New Community Act of 1968 (Title IV of the .
Housing and Urban Development Act of 1968, United States Code, title 42,
sections 3901 to 3914) as amended, or a qub51d1ary or assign of such a
corporation; -

(i) agricultural lands acquired by a pension or investment fund or a
corporation or limited partnership by process of law in the collection of debts,
or by any procedure for the enforcement of a lien or claim thereon, whether
created by mortgage or otherwise; provided, however, that all lands so
acquired be disposed of within ten years after acquiring the title if acquired
before May 1, 1988, and five years after acquiring the title if acquired on or
after May 1, 1988, acquiring the title thereto, and further provided that the
land so acquired shall not be used for farming during the ten-year or five-year
period except onder a lease to a family farm unit, a family farm corporation,
an anthorized farm corporation, a family farm partnership, or an authorized
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farm partnership. The aforementioned ten-year or five-year limitation period
- shall be deemed a covenant running with the title to the land against any
grantee, assignee, or successor of the pension or investment fund, corporation,
or limited partnership. Netwithstanding the five-year divestiture requirement
under this clause, a financial institution may continue to own the agricultural
land if the agricultural land is leased to the immediately preceding former -
owner, but must divest of the agricultural land within the ten-year period.
Livestock acquired by a pension or investment fund, corporation, or limited
parinership in the collection of debts, or by a procedure for the enforcement
of lien or claim on the livestock whether created by security agreement or
otherwise after the effective date of this act, must be sold or disposed of within
one full production cycle for the type of livestock acquired or 18 months after
the livestock is acquired, whichever is later; . '

{j) agricultural land acquired by a corporation regulated under the provi-
sions of Minnesota Statutes 1974, chapter 216B, for purposes described in that
chapter or by an electric generation or transmission ceoperative for use in its
business, provided, however, that such land may not be used for farming
except under lease to a family farm unit, a family farm corporation, or a family
farm partnership; ' '

(k) agricultural land, either leased or owned, totaling no more than 2,700
acres, acquired after May 20, 1973, for the purpose of replacing or expanding
asparagus growing operations, provided that such corporation had established
2,000 acres of asparagus production;

. (1) all agricultural land or land capable of being used for farming which was
owned or leased by an authorized farm corporation as defined in Minnesota
Statutes 1974, section 500.24, subdivision 1, clause (d), but which does not
qualify as an authorized farm corporation as defined in subdivision 2, clause

()

(m) a corporation formed primarily for religious purposes whose sole
income is derived from agriculture;

(n) agricultural land owned or leased by a corporation prior to August 1,
1975, which was exempted from the restriction of this subdivision under the
provisions of Laws 1973, chapter 427, including normal expansion of such
ownership or leasehold interest to be exercised -at a rate not to exceed 20
percent of the amount of land owned or leased on August 1, 1975, in any
five-year period and the additional ownership reasonably necessary to meet
-requirements of pollution control Tules;

(o) agricultural land owned or leased by a corporation prior-to August 1,
1978, including normal expansion of such ownership or leasehold interest, to
be exercised at a rate not to exceed 20 percent of the amount of Jand owned
or leased on August 1, 1978, and the additional ownership reasonably
necessary to meet requirements of pollution control rules, provided that
nothing herein shall reduce any exemption contained under the provisions of

" Laws 1975, chapter 324, section 1, subdivision 2; '

(p) an interest in the title to agricultural land acquired by a pension fund-or
tamily trust established by the owners of a family farm, authorized farm
corporation or family farm corporation, but limited to the farm on which one
or.more of those owners or shareholders have resided or have been actively

engaged in farming as required by subdivision 2, clause (b), (c), or (d);
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() agricultural land owned by a nursing home located in a city with a
population, according to the state demographer’s 1985 estimate, between 900
and 1,000, in a county with a population, according to the state demographer’s
1985 estimate, between 18,000 and 19,000, if the land was given to the
nursing home as a gift with the expectation that it would not be sold during
the donor’s lifetime. This exemptlon is available until July 1, 1995;

(r) the acreage of agrlcultural land and fand Capable of being used for

farming owned and recorded by an ‘authorized farm ‘corporation as defined in
~ Minnesota Statutes 1986; section 500.24, subdivision 2, paragraph (d}, or a

limited parmership as of May 1, 1988, including the normal expansion of the
ownership at a rate not to exceed 20 percent of the land owned and recorded -
as of May 1, 1988, measured in acres, in any five-year period, and including
additional ownershlp reasonably necessary to meet the requirements of
pollution control rules;

{s) agricultural land owned or leased asa necessary part of an aquatlc farm
as defined in section 17.47, subdivision 3.

Sec. 4. Minnesota Statutes 1992, section 561.19, subdivision 1, is amended
to read:

Subdivision 1. [DEFINITIONS.] For the purposes of this section, the
following terms have the meanings given them:

(a) “‘Agricultural opefatlon means a facility and its appurtenances for the
production of crops, livestock, poultry, dairy products or poultry products, but
not a facility primarily engaged in processing agricultural products.

(b) “‘Established date of operation’’ means the date on which the agticul-
tural operation commenced. If the agricultural operation is Subsequently
expanded or mgmﬁcantly altered, the established date of operation for each
expansion or alteration is deemed to be the date of commencement of the
expanded or altered operation. As used in this paragmph expanded or
significanily altered’” means:

(1) an expansion by at least 25 percent in the amount of a part:cu!ar crop
grown or the number of a particular kind of animal or livestock located on an
agricultural operation;. or

(2} a distinct change in the kind of agricultural operation, as in changing
from one kind of crop; livestock, animal, or product to another, but not merely
a change from one generally accepred agricultural practice to another in
producing the same crop or product.

Ge}ﬁam&yfam—meansa&unmee;pem&eé&muaﬁew&edbyeﬂeef
oF spouses of persons related to each other within the third

FROTe Persens
degfeeefkmdredaeeefd&ﬂgie&hem&eseﬁheewﬂl&wat}eas&eneefwhem
is residing or actively enpaged in farming on the farm vait; of & “family famm
corporation;— as that term 15 defined in seetion 50024 subdivision 2

Sec. 5. Minnesota Statutes 1992, section 561.19, subdivision 2, is amended
to read:

Subd. 2. [AGRICULTURAL OPERATION NOT A NUISANCE.] (a) An
“agricultural operation whieh is & part of & family farm is not and shall not
become a private or public nuisance after six two years from its established
date of operation if the operation was not a nuisance at its established date of
operation. -




9664 JOURNAL OF THE SENATE [LO5TH DAY

(b) An agricultural operation is operating according 1o generally accepted
agricultuwral practices if it is located in an agriculturally zoned area and
complies with the provisions of all applicable federal and state statutes and
rules or any issued permits for the operation. ) :

(¢) The provisions of this subdivision do not apply:

¢&) (1) to a condition or injury which results from the negligent or improper
operation of an agricultural operation or from operations contrary to com-
monly accepted agricultural practices or to applicable state or local laws,
ordinances, rules, or permits;

) (2) when an agricultural operation causes injury or direct threat of injury
to the health or safety of any person;

€&} (3) to the pollution of, or change in the condition of, the waters of the
state or the overflow of waters on the lands of any person;

e} (4) 1o an animal feedlot facility with a swine capacity of 1,000 or more
animal units as defined in the rules of the pollution controt agency for control
of pollution from animal feedlots, or.a cattle capacity of 2,500 animals or
more; or

ey (3) to any prosecution for the crime of public nuisance as provided in
section 609.74 or to an action by a public authority to abate a particular
condition which is a public nuisance,

Sec. 6. [CORPORATE FARMING LAW TASK TFORCE.]

Subdivision 1. [PURPOSE.] Current Minnesota law generally precludes
corporations from owning farm land or operating a farming enterprise.
Corporate farming law has been developed over a period of 14 decades, and
the development has included numerous changes to accommodate shifting
priorities in agriculture and a recognition that the. economic and social
climate of the state is not static. There is a concern whether current corporate
farming law, especially as it relates to the breeding and raising of swine,
represents the appropriate balance between protection of family farms and
opportunity. for creative new enterprise structures organized by multiple
Jarmers. Farmers wish to support a corporate farming law that is in the
overall best interest of production agriculture and preservation of the family
Jarm unit as the main component of the agricultural economy in the state. The
study, legislative report, and legislative recommendations authorized by this
section will increase public and legislative understanding of the issues
involved. :

Subd. 2. [CREATION; MEMBERSHIP] (a) There is hereby created a
corporate farming law task force with ten members appointed as follows:

(1) the chairs of the agriculture policy committees of the Minnesota senate
and house of representatives, or their designees;

(2} two members of the Minnesota house of representatives appointed by the
speaker of the house; :

(3) one member of the Minnesota house of representatives appointed by the
minority leader of the house;

(4) two members of the Minnesota senate appointed by the senate
committee on rules and administration;
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(5) one member of the Minnesota senate appointed by the minority Ieader '
of the senate;

(6) one membei' with education-and experience in the area of .agr zcultural
economics appointed by the governor of Minnesota, and

(7) one member who is the operator of a production agncuh‘me fcnm in
Minnesota appointed by the governor.

(b) Each of the appointing authorities must make their respective appoint-
ments not later than June 15, 1994.

(c) Citizen members of the task force may be rezmbursed Jor expenses as
provided in Minnesota Starutes, section 15.059, subdivision 6.

(d) The first meeting of the task force must be called and convened by the
chairs of the agriculture policy committees of the senate and the house of
representatives. Task force members must then elect a permanent chair from
among the task force members. : '

Subd. 3. [CHARGE.] The task force must examine current and projected
impacts of corporate, partnership, and limited liability company farming .
enterprises on the economic, social, and environmental conditions and
structures of rural Minnesota. The study should consider probable impacts on
both agriculture related and nonagricultural businesses in rural communities.
Issues of nonpoint source pollution and other environmental issues must also
be considered. The task force shall also examine the issue of responszbzltty for
potennal pollution damage.

‘Subd. 4. [RESOURCES; STAFF SUPPORT; CONTRACT SERVICES ]
The commissioner of agriculture shall provide necessary resources and staff
support for the meetings, hearings, activities, and report of the task force. To
the extent the task force determines it appropriate to contract with nonstate
providers for research or analytical services, the commissioner shall serve as
the fiscal agent for the task force.

Subd. 5. [PUBLIC HEARINGS] The task force shall hold at least four
public hearings on the issue of corporate farming law and the impacts of other
potential legal structures of farming operations, with specific emphasis: on
‘appropriate regulation of business structures involved in swine breeding and
raising. At least three of the hearings must be held in greater Minnesota.

Subd. 6. [REPORT.] Not later than February 15, 1 995 the corporate
farming law task force shall report to the legislature on the fi ndings of its
study. The report must include recommendations for improvemenis in Minne-
sota Statutes that are in the best interests of production agriculiure in the state
. and the economic, environmental, and social environment and preservation of
the family farm.

Subd. 7. [EXPIRATION.] The corporate farming law task force expires 45
days after its report and recommendations are delivered 1o the legislature or
on May 15, 1995, whichever date is earlier.

Sec. 7. [EFFECTIVE DATE.]
Section 6 is effective the day following final enactment.”
Delete the title and insert: )
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**A bill for an act relating to agriculture; providing for cooperative farming
-agreements on certain lands; changing the law limiting corporate farming;
changing liability of certain agricultural operations; creating corporate farm-
ing law task force and requiring legislative report; amending Minnesota
Statutes 1992, sections 97A.135, subdivision 3; 500.24, subdmsmns 2'and 3;
and 561.19, subdivisions 1 and 2.7

" We request adoption of this report and repassage of the bill.

Senate Conferees: (Signed) Charles A. Berg, Jim Vlckerman Steve Dille,
Joe Bertram, Sr., Ember D. Reichgott Junge

House Conferees: (Signed) Ted Winter, Stephen G. Wenzel, Doug Petersfm,
Chuck Brown, Gene Hugoson

Mr. Berg moved that the foregoing recommendations and Conference
Committee Report on S.FE. No. 1948 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So

the recommendations and Conference Committee Report were adopted.

S.E No. 1948 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Commmittee. .

The roll was called, and there were yeas 58 and nays 0, as follows:

Those who voted in the affirmative were:

" Adkins Day Knutson Morse Robertson
Anderson Dille Kreniz Murphy Runbeck
Belanger Flynn Kroening Neuville Sams
Benson, DD, Frederickson Langseth Oliver Samuelson
Benson, J.E. Harison Larson Olson - Solon
Berg Hottinger . Lesewski Parisean Spear
Berglin Janezich Lessard. Piper Stumpf
Bertram Johnson, D11, Luther Pogemiller Terwilliger
Betzold Johasen, J.B. Marty Price Vickerman
Chandler Johnston McGowan Ranum Wiener
Chmielewski Kelly Moe, R.D. Reichgott Junge
Cohen Kiscaden Mondale Riveness °

So the bill, as amended by the Conference Committee, was repassed and its

title was agreed to.
MOTIONS AND RESOLUTIONS - CONTINUED

Without objection, the Senate proceeded to the Order of Business of

Introduction and First Reading of Senate Bills.
INTRODUCTION AND FIRST READING OF SENATE BILLS

The following bills were read the first time and referred to the committee
indicated.

Ms. Runbeck introduced—

S.E No. 2933: A bill for an act relating to workers’ compensation;
modifying provisions relating to attorney fees; amending Minnesota Statutes
1992, sections 176.081, subdivisions 1, 7a, and 9; 176.135, subdivision 1; and
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.176.191, subdivision §; repeahng Minnesota Statutes 1992, sections 176,081,
‘subdmslons 2,5, 7, and 8§ and 176.133.. ,

Referred to the Committee on Jobs, Energy and Community Development.

Ms. Runbeck introduced— . ‘
SE No. 2934: A bill for an act relating to workers’ compensation;

modifying provisions. relating to benefits and fraud; providing penalties; . .

amending - Minnesota Statutes 1992, sections 176.011, subdivision 25;

176.021, subdivisions. 3 and 3a; 176.061, subdivision 10; 176.101, subdivi-
sions 1, 2, 4, 5,6, 8, and by adding a subdivision; 176.105, subdivision 4; -
176.111, subdivisions 6, 7, 8, 12, 14, 15, 18, and 20; 176.17%; 176.221,
subdivision 6a; 176.645, subdivision {; 176.66, subdivision 11; and 176.82;
Minnesota Statutes 1993 Supplement, section 268.08, subdivision 3; repealing
Minnesota Statutes 19492, sections 176.011, subd1v1s10n 26; 176.101, subdi-

" visions 3a, 3b, 3c, 3d, 3e, 3f, 3g, 3h, 3i, 3], 3k, 31, 3m, 3n, 30 3p,. 3q, 3r, 3s,

3t, and 3u; and 176 132,

Referred to the-Committee on ._Tobs, Energy and Comm_u_mty Deve]opme.n;. ‘

RECESS

Mr. Moe, R.D. moved that the Senate do now recess unnl 12: :00 noon. The
motion prevailed. -

The hour of 12: OD noon havmg amved the Premdent called the Senate to '
order. , -

CALL OF THE SENATE

Mr. Luther 1mposed a call of the Senate. The Sergeant at “Arms was
mstructed to brmg in the abserit members

MOTIONS AND RESOL-UTIONS CONTINUED

S.E. No. 2192 and the Conference Committee Report thereon were reported
to the Senate.

' CONFERENCE COMMITTEE REPORT ON S.F. NO. 2192

" A bill for an act relating to health anesotaCare estabhshmg and'
- regulating community integrated service networks; defining terms; creating a
‘reinsurance and risk adjustment association; classifying data; requiring
reports; mandating studies; modifying provisions relating to the regulated
all-payer option; requiring administrative rulemaking; setting timelines and
requiring plans for implementation; designating essential community provid-
ers; establishing an expedited fact finding and dispute resolution process;
requiring proposed legislation; establishing task forces; providing for demon-
stration models; mandating universal coverage; requiring insurance reforms;
' providing grant programs; establishing the Minnesota health care administra-
tive simplification act; implementing electronic data interchange standards;
creating the Minnesota center for health care electronic data interchange;

providing standards for the Minnesota health care identification card; appro-

priating money; providing penalties; amending Minnesota Statutes 1992,
sections 60A.02, subdivision 3; 60A.15, subdivision 1; 62A.303; 62D.02,
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subdivision 4; 62D.04, by adding a subdivision; 62E.02, subdivisions 10, 18,
20, and 23; 62E.10, subdivisions 1, 2, and 3; 62E.141; 62E.16; 621.03, by
adding a subdivision; 62L.02, subdivisions 9, 13, 17, 24, and by adding
subdivisions; 62L.03, subdivision 1; 62L.05, subdivisions 1, 5, and &; 62L.06;
62L..07, subdivision 2; 62L.08, subdivisions 2, 5, 6, and 7; 62L.12; 62L.21,
subdivision 2; 62M.02, subdivisions 5 and 21; 62M.03, subdivisions 1, 2, and
3; 62M.05, subdivision 3; 62M.06, subdivision 3; 62M.09, subdivision 5;
144335, by adding a subdivision; 144.581, subdivision 2; 256.9355, by
adding a subdivision; 256.9358, subdivision 4; 295.50, by adding subdivi-
sions; and 318.02, by adding a subdivision;” Minnesota Statutes 1993
Supplement, sections 43A.317, by adding a subdivision; 60K.14, subdivision
7: 61B.20, subdivision 13; 62A.011, subdivision 3; 62A.65, subdivisions 2, 3,
4, 5, and by adding subdivisions; 62D.12, subdivision 17; 62J.03, subdivision
6; 621.04, subdivisions 1 and 1a; 62J.09, subdivisions la and 2; 62],33, by
adding subdivisions; 62J.35, subdivisions 2 and 3; 62].38; 62J.41, subdivision
2; 621.45, by adding subdivisions; 621..02, subdivisions 8, 11, 15, 16, 19, and
26; 62L.03, subdivisions 3, 4, and 5; 62L.04, subdivision 1:- 621.08,
subdivisions 4 and 8; 62N.01; 62N.02, subdivisions 1, 8, and by adding a
subdivision; 62N.06, subdivision.1; 62N.065, subdivision 1; 62N.10, subdi-
visions 1 and 2; 62N.22; 62N.23; 62P.01; 62P.03; 62P.04; 62P.05; 144.1486;
151.21, subdivisions 7 and 8; 256.9352, subdivision 3; 256.9353, subdivisions
3 and 7; 256.9354, subdivisions 1, 4, 5, and 6; 256.9356, subdivision 3;
256.9362, subdivision 6; 256.9363, subdivisions 6, 7, and 9; 256.9657,
-subdivision 3; 295.50, subdivisions 3, 4, and 12b; 295.52, subdivision 5;
295.53; subdivisions 1, 2, and 5; 295.54; 293.58; and 295.582; Laws 1992,
chapter 549, article 9, section 22; proposing coding for new law in Minnesota
Statutes, chapters 62A; 62J; 62N; 62P; 144; and 317A; proposing coding for
new law as Minnesota Statutes, chapter 62Q); repealing Minnesota Statutes
1992, sections 62A.02, subdivision 35; 62E.51; 62E.52; 62E.53; 62E.531:
62E.54; 62E.55; and 256.362, subdivision 35; Minnesota Statutes 1993
Supplement, sections 62).04, subdivision 8; 62N.07; 62N.075; 62N.08;
62N.085; and 62N.16.

May 4, 1994

The Honorable Allan H. Spear
President of the Senate

‘The Honorable Irv Anderson
. Speaker of the House of Representatnves

We, the undersigned conferees for S.F. No. 2192, report that we have agreed
upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S.F. No. 2192 be
further amended as follows:

" Delete everything after the enacting clause and insert:

“‘ARTICLE 1 :
COMMUNITY INTEGRATED SERVICE NETWORKS
Section 1. [62].016] [GOALS OF RESTRUCTURING.]

The state seeks to bring about changes in the health care delivery and
financing system that will assure quality, affordable, and accessible health
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care for all Minnesotans. This goal will be accomplished by restructuring the
delivery system, the financial incentives, and the regulatory environment in a
way that will make health care providers and health plan companies more
accountable to consumers, group purchasers, and commiwnities for their costs
‘and quality, their effectiveness in meeting the Health care needs of all of their
patients and enrollees, and their conmbut:ons to :mpmvmg ‘the health of the
greater Community. .

Sec. 2. [62].017] [IMPLEMENTATION TIMETABLE]

The state seeks to complete the restructuring of the health care delivery and
financing system by July 1, 1997. The restructured system will have two
options. (1) integrated service networks, which will be accountable for
meeting state cost containment, guality, and access standards; or (2) a
untform set of price and utilization controls for all health care services for
Minnesota residents not provided through an integrated service network. Both
systems will operate under the state’s growth limits and will be stmaured fo
promole competition in the health care marketplace.

Beginning July [, 1994, measures will be taken 1o increase the public
accountability of existing health plan companies, to promote the development
of small, community-based infegrated service networks, and to reduce

_administrative costs by standardizing third-party billing forms and procedures

and utilization review requirements. VYoluntary formation of other integrated
service networks will begin after rules have been adopted, but not before July
1, 1996, Starutes:and rules for the entire restructured health care financing
_ and delivery system must be enacted or adopted by January 1, 1996, and a
phase-in of the all-payer reimbursement system must begin on that date. By
July I, 1997, all health coverage must be regulated under integrated service
network or community integrated service network law pursuant to chapter
62N or all-payer law pursuant to chapter 62F.

Sec. 3. Minnesota Statutes 1993 Supplement section 62N. 02 is amcnded
by adding a subdivision to read:

Subd. 4a. [COMMUNITY INTEGRATED SERVICE NETWORK ] (a)
“Convmunity integrated service network’’ or *‘community network’” means a
formal arrangement licensed by the commissioner under section 62N.25 for
providing prepaid health services (v enrolled populations of 50,000 or fewer
enrollees, mcludme enrollees who are reszdents of other states. ‘

{ b) Notwithstanding pamgraph (a) an o gamzanon licensed as a commu-
ity network that accepts payments for health care services on a capitated
basis, or under another. similar risk sharing agreement, from a program of
self-insurance as described in section 600A.02, subdivision 3; paragraph (b),
shall not be regulated as a community network with respect to the receipt of
- the payments. The payments, are .not premium revenues for the purpose of

calculating the community nerwork’s. liahility for otherwise applicable state
taxes, assessments, or surcharges, with the exception of: .

(1) z‘he anesomCare pmwder tax;

(2) the one percent premium tax zmposed in section 60A 15, subdivision 1
paragraph (d); and

(3) effective July 1, 1995, assessments by the Minnesota (omprehenswe
health association.
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This paragraph applies only where;

(1) the Cbmmunity network does not bear risk in excess of 110 percent of the
self-insurance program’s expected costs;

{2} the emplover does not carry stop loss, excess loss, or similar coverage
with an attachment point lower than 120 percent of the self-insurance
program’s expected cosis;

(3) the community network and the emplover comply with the data
submission and administrative simplification provisions of chapter 62J;

(4) the commumty network and the employer comply with Ihe provider tax
pass-through provisions of section 295 582;

(5) the community network's required minimum reserves reflect the risk
borne by the community network under this paragraph, with an appropriate
adjustment for the 110 percent limit on risk borne by the community network,

© {(6) on or after July 1, 1994, but prior to January 1, 1995, the employer has
at least 1,500 current employees, as defined in section 62L.02, or, on or after

“January 1, 1995, the employer has at least 750 current employees, as defined

in section 62L.02;

{7) the employer does not exclude any eligible employees or their
dependents, both as defined in section 62L.02, from coverage offered by the
emplayer under this paragraph or any other health coverage, insured or
self-insured, offered by the employer, on the basis of the health status or health
history of the person.

This paragraph expires December 31, 1997.

Sec. 4, Minnesota Statutes 1993 Sﬁpplement, section 62N.02', subdivision
8, is amended to read:

Subd. 8. [INTEGRATED SERVICE NETWORK.] (a) ‘‘Integrated service
network’” means a formal arrangement permitted by this chapter and licensed
by the commissioner for providing health services under this chapter to
enrollees for a fixed payment per time period. Integrated service network does
not include a community integrated service network.

(b} Notwithstanding paragraph (a), an organization licensed as an inte-
grated service network that accepts payments for health care services on a
capitated basis, or under another similar risk sharing agreement, from a
program of self-insurance as described in section 60A.02, subdivision 3,
paragraph (b}, shall not be regulated as an integrated service network with
respect to the receipt of the payments. The payments are not premium revenues
for the purpose of calculating the integrated service network’s liability for
otherwise applicable state taxes, assessments, or surcharges, w;[h the excep-
tion of:

{1} the MinnesotaCare provider tax;

{2} the one percent premium tax tmposed in section 60A.15, subdivision 1,
paragraph (d); and

(3) effective July 1, 1995, asseisments by the Minnesota Comprehensivé
health association.
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 This paragraph applies only where:

(1} the integrated service network does not bear risk in excess of 110
percent of the self-insurance program’s expected costs;

{2} the employer does not carry stop loss, excess loss, or similar coverage
" with an attachment point lower than 120 percent of the self insurance
program 's expected costs;

(3) the integrated service network and the employer comply with the data
submission and administrative simplification provisions of chapter 62J,

{4) the integrated service network and the emiployer comply wzth the
provider tax pass-through provisions of section 295582,

(5) the integrated service network’s required minimum reserves reﬂect the
risk borne by the integrated service network under this paragraph, with an
appropriate adjustment for the [10 percent limit on risk borne by the.
integrated service network;

(6) on or after July 1, 1994, bur prior to Januaiy 1, 1995, fhe employer has
at least 1,500 current employees as defined in section 62L.02, or, on or after
January 1, 1995, the employer has at least 750 current employees as defined .
in section 62L.02;

(7) the employer does not exclude any eligible employees or theud
dependents, both as defined in section 62L.02, from coverdge offered by the -
employer, under this paragraph or any other health coverage, insured or
self-insured, offered by the employer on the basis of the health status or health
history of the person.

This paragraph expires December 31, ] 997.

Sec. 5. [62N. 25] [COMMUNITY  INTEGRATED - SERVICE NET-
~ WORKS ]

‘Subdivision 1. [SCOPE OF LICENSURE.] Beginning July 1, 1994, the
commussioner shall accept applications for licensure as a community inte-
grated service network under this section, Licensed community integrated
service networks may begin providing health coverage to enrollees no earlier
than January I, 1995, and may begin marketing coverage to prospective .
enrollees upon licensure.

Subd.2. [LICENSURE REQUIREMENTS GENERALLY] To be licensed
and 1o operate as a communiry integrated service network, an applicant must
satisfy the requirements of chapter 62D, and dll other legal requirements that
apply to entities licensed under chapter 62D, except as exempted or modified
in this section. Community networks must, as a condition of licensure, comply
with rules adopted Lmder section 256B.0644 tha: apply to entities govemed by
chapter 62D.

Subd. 3. [REGULATION; APPLICABLE LAW.] Community integrated
service networks are regulated and licensed by the commissioner under the
same authority that applies to entities licensed under chapter 62D, except as
exempted or modified under this section. All siatutes or rules that apply to
health maintenance organizations apply 1o community nemworks, unless
otherwise specified. A cooperative orgamzed under chapter 308A may
establish a community integrated service nerwork.

Subd. 4. [GOVERNING BODY.] In addition to the requirem_ents of section
620.06, at least 51 percent of the members of the governing body of the
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" community integrated service network must be residents of the commanity

integrated service network’s service area. Service area, for purposes of this
subdivision, may include contiguous geographic areas outside the stare of
Minnesota.

Subd. 5. [BENEFITS.} Communiry integrated service networks must offer
the health maintenance organization benefit set, as defined in chapter 62D, -
and other laws applicable to entities regulated under chaprer 62D, except thar .
the community integrated service network may impose a deductible, not to
exceed $1,000 per person per year, provided that out-of-pocket expenses on
covered services do not exceed $3,000 per person or $3,000 per family per
year. The deductible must not apply to preventive health services as described
in Minnesota Rules, part 4685.0801, subpart 8. Community networks and
chemical dependency facilities under contract with a community network shall
use the assessment criteria in Minnesota Rules, parts 9530.6600 1o
9530.6660, when assessing enrollees for chemical dependency treatment.

Subd. 6. [SOLVENCY.] A community integrated service network is exempt
Jrom the deposit, reserve, and solvency requirements .specified in sections
62D.041, 62D.042, 62D.043, and 62D.044 and shall comply instead with
sections 02N.27 to 62N.32. In applying sections 62N.27 1o 62ZN.32, the
commissioner is exempt from the rulemaking requirements of chapter 14,
However, to the extent that there are analogous definitions or procedures in

‘chapter 62D or in rules promulgated thereunder, the commissioner shall

follow those existing provisions rather than adopting a contrary approach or
interpretation. This rulemaking exemption shall expire on June I, 1995

Subd. 7. [EXEMPTIONS FROM EXISTING REQUIREMENTS.] Com-
miunity integrated service networks are exempt from the following require-
ments applicable to health maintenance organizations.

(1) conducting focused studies under Minnesota Rules, part 4685 .I 125,

(2) preparing and filing. as a condition of licensure, a written qual-ity.
assurance plan, and annually filing such a plan and a work plan, under
Minnesota Rules, parts 4685.111¢ and 4685.1130;

(3} maintaining statistics under Minnesota Rules ‘part 4685.1200;

(4) filing provider contract forms under secnons 62D.03, subdivision 4, and
62D.08, subdivision 1;

(5) reporting any changes i in the address of a networ, k provider or lengrh of
a provider contract or additions to the provider network to the commissioner
within ten days under section 62D .08, subdivision 5. Community networks
must report.such information to the commissioner on a quarterly basis.
Community networks that fail to make the required quarterly filing are subject
to the penalties set forth in section 62D.08, subdivision 5; and

(6) preparing and filing, as a condition of licensure, a marketing plan, and
annually filing a marketing plan, under sections 62D.03, subdivision 4,
paragraph (1), and 62D.08, subdivision |. :

Subd. 8. [PROVIDER CONTRACTS.] The provisions of section 62D.123
are implied in every provider contract or agreement between a community
integrated service network and a provider, regardless of whether ihose
provisions are expressly included in the contract. No participating provider,
agent, trustee, or assighee of a participating provider has or may maintain
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any cause of action against a subscriber or enrollee to collect sums Owed by
the community network,

Subd. 9. [EXCEPTIONS TO ENROLLMENT LIMIT.] A community
integrated service network may enroll enrollees in excess of 50,000 if
necessary to comply with guaranteed issue or guaranteed :enewal reqmre
ments of chapter 62L or section 62A.65.

Sec. 6. [62N.253] [EXPANDED PROVIDER NETWORKS.]

Subdivision 1. [PROVIDER ACCEPTANCE REQUIRED.] Each health
plan company, with the exception of any health plan company with 50,000 or
fewer enrollees and health plan companies that are exempr under subdivision .
6, shall establish an expanded network of allied independent health providers,
in addition tc a preferred network. A health plan company shall accept as a
provider in the expanded network any, allied independent health provider who:
{1) meets the health plan company’s credentialing standards, (2) agrees to the
terms-of the health plan company's provider contract; and (3) agrees to
comply with all- managed care protocols of the health plan company. A
preferred network. shall be considered an expanded network if all allied .
independent health providers who meet the requirements of clauses (1}, (2),
and (3), are accepted into the preferred network. A community integrated
service network may offer to its enrollees an expanded network of allied
independent health providers as described under this section.

Subd. 2. [IMANAGED CARE.] The managed care protocols used by the
health plan company may include: (1) a requirement that an enrollee obtain
“a referral from the health plan company before obtaining services from an
allied independent health provider in the expanded network; (2) livnits on the
number and length of visits to allied independent health providers in the
expanded network allowed by each referral, as long as the number and length
of visits allowed is not less -than the number and length allowed for
comparable referrals to allied independent health providers in the preferred
retwork, and (3} ongoing management and review by the health plan
company of the care provided by an allied independent health provzder in the
expanded network after a referral is made.

Subd. 3. [MANDATORY OFFERING TO ENROLLEES.) Each health
plan company shall offer to enrollees the option of receiving covered services
through the expanded nerwork of allied independent health providers estab-
lished under subdivisions I and 2. This expanded network option may be
offered as a separate health plan. The network may establish separate
premium rates and cost-sharing requirements for this expanded nerwork plan,
as long as these premium rates and cost-sharing requirements are actuarially
* justified and approved by the commissioner. This subdivision does not apply
to Medicare, medical assistance, general assistance medical care, and
‘MinnesowaCare. This subdivision is effective January 1, 1995, and applies to
health plans issued or renewed, or offers of health plans to be issued or
renewed, on or after January I, 1995, except that this subdivision is effective
January 1, 1996, for collective bargaining agreements of the departmem of
employee relations and the University of Minnesota.

Subd. 4. [PROVIDER REIMBURSEMENT.] A health plan company shall
pay each allied mdependenr health provider in the expanded network the same
rate per unit of service as paid to allied independent health providers in the
preferred network. ‘
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Subd. 5. [DEFINITIONS.] (a) For purposes of this section, the follawmg
definitions apply.

{ b) ‘Allied independent health provider’” means an independently enrolled
audiologist, chiropractor, dietitian, home health care provider, licensed
marriage and family therapist, nurse practitioner or advanced practice nurse,
occupational therapist, optometrist, optician, outpatient chemical dependency -
counselor, pharmacist who is not employed by and based on the premises of

"a health plan company, physical therapist, podiarrist, licensed psychologist,

psychological practitioner, licensed social worker, or speech therapist.

{c) “Home health care provider’”’ means. a provider of personal care
assistance, home health aide, homemaker, respite care, adult day care, or.
home therapies and home health nwsmg services.

(d) “Independem!y enrolled’”’ means that a provider can bill, and receive
direct payment for services from, a third-party payer or patient.

Subd. 6. {EXEMPTION.] A health plan company, to the extent that it
operates as.a staff model health plan company as defined in section 295.50,
subdivision 12b, by employing allied independent health care providers to
deliver health care services to enrollees, is exempt from this section,

Sec. 7. [62N.26) [SHARED SERVICES COOPERATIVE ]

The commissioner of health shall establish, or assist in establishing, a
shared services cooperative organized under chapter 308A to make available
administrative and legal services, technical assistance, provider contracting
and billing services, and other services o those community integrated service .
networks and integrated service networks that choose to participate in the
cooperative. The commissioner shall provide, to the extént funds are appro-
priated, start-up loans sufficient to maintain the shared services cooperative
until its operations can be maintained by fees and contributions. The
cooperative must not be staffed, administered, or supervised by the commis-
sioner of health. The cooperdtive shall make use of existing resources that are
already available in the community, to the extent possible.

Sec. 8. [62N.27] [DEFINITIONS.]
Subdivision 1. [APPLICABILITY] For purposes of sections 62N.27 to

62N.32, the terms deﬁned in this section have the meanings given. Other terms

used in those sections have the meamngs given in sections 62D 041, 62D.042,
62D.043, and 62D .044.

Subd. 2. [NET WORTH.] “‘Net worth’" means admirted assets as defined in
subdivision 3, minus liabilities. Liabilities do not include those obligations
that are subordinated in the same manner as preferred ownership claims
under section 60B.44, subdivision 10. For purposes of this subdivision,
preferred ownership claims under section 60B 44, subdivision 10, include
promissory notes subordinated to all other liabilities af the community
integrated service network.

Subd. 3. [ADMITTED ASSETS.] “‘Admitted assets’" means admitted
assets as defined in_section 62D.044, except that real estate investments
allowed by section 62D.045 are not admitied assets. Admztzed assets mclude
the deposit required under section 62N .32.

Subd. 4. [ACCREDITED CAPITATED PROVIDER] “Accredited capi-
tated provider'™ means a health care providing entity that:
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(1) receives capitated payments from a community network under a

" contract to provide health services to the network’s enroliees. For purposes of

this section; a health care providing entity is “‘capitated” when its compen-

. sation arrangement with a network invoives the provider's acceptance of
material financial risk for the delivery of a predetermmed set of services for

a specified period of time; '

(2) is licensed 10 provide and provides the contracted servzces either
directly or through an affiliate. For purposes of this section, an “affiliate’’ is
any person that directly or indirectly controls, is controlled by, or is under
common control with the health care providing eniity, and *'control’’ exists
when any person, directly or indirectly, owns, controls, or holds the power to
vote or holds proxies representing no less than 80 percent of. the voting
securities or governance rights of any other person;

(3) agrees to serve as an accredited capitated prov:z'der of a community
network or for the purpose of reducing the network’s net worth and depos_it
requirements under section 62N.28; ana‘ \ .

{4) is approved by the commissioner as an accredzted capttatea' prowder for
a commumty network in accordance with section 62N.31.

Subd., 5. [PERCENTAGE OF RISK CEDED.] "Percema'ge of risk ceded”’
means the ratio, expressed as a percentage, between capitated payments ma_de
or, in the case of a new entity, expected to be made by a community network.
to all accredited capitated providers during any contract year and the total
. premium revenue, adjusted to eliminate expected administrative costs, re-
ceived for the-same time period by the community network.

Subd. 6. [PROVIDER AMOUNT AT RISK.] *‘Provider amount at nsk”
means a dollar amount certified by a_qualified actuary to represent the
expected direct costs 10 an accredited capitated. provider for providing .the
contracted, covered. health care services to the enrollees of the network to -
which it is accredited for a period of 120 days.

Sec. 9. [62N.28] [NET WORTH REQUIREMENT.]

Subdivision 1. [REQUIREMENT.] Except as otherwise permitted by this
chapter,.each community network must maintain a minimum net worth equal
“to the greater of-

(1) $1 000, 000

(2} two percent of the ﬁrst $15O 000,000 of annual premzum revenue plus .
. one percent of agnual premium revenue in excess of $150,000,000;

(3) eight pefcem of the annual health services costs, except those paid on
a capitated or managed hospital payment basis, plus four percent of. the
annual. capxtanon and managed hospital payment costs; or

{4) four months uncovered health’ serwces COSIS.

Subd. 2. [DEFINITIONS 1 For purposes of this section, the followmg terms -
have the meanings given:

(1) “‘capitated basis’’ means fixed per member per month payment or
percentage of premmm paid to a provider that assumes the full risk of the cost
of contracted services without regard to the type, value, or frequency of
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services provided. For purposes of this definition, cap:tated bas:s includes the
cost associated with operating staff model facilities;

(2) “managed hospital payment basis’’ means agreements in which the
finaneial risk is primarily related to the degree of utzl:zanon rather thcm to the
cost of services; and

(3) “‘uncovered health services costs” means the cost to the community
network of health services covered by the community network for which the
envollee would also be liable in the event of the community network’s
insolvency, and that are not guaranteed, insured, or assumed by a per son
other than the community network.

-Subd. 3. [REINSURANCE CREDIT.] A community network may use the
subtraction for premiums paid for insurance permztred under section
62D.042, subdivision 4.

Subd. 4. [PHASE-IN FOR NET WORTH REQUIR.EMENT] A commumty
network may choose to comply with the net worth requirement on a phase -in
basis according to the following schedule:

(1) 50 percent of the amount required under subdivisions 1 to 3 at the time
that the community network begins enrolling enrollees;

(2) 75 percent of the amount requzrea’ under subdzvzszons 1 to 3 at the end
of the first full calendar year of operation;

(3) 87.5 percent of the amount required under subdivisions 1 to 3 at the end
of the second full calendar year of operation; and

(4) 100 percent of the amotint required under subdivisions I to 3 at the end
of the third full calendar year of operation. .

Subd. 5. [NET WORTH CORRIDOR.] A commumty network shall not
maintain net worth that exceeds two and one-half times the amount required
of the community network under subdivision 1. Subdivision 4 is not relevant
Sfor purposes of this_ subdivision.

Subd. 6. [NET WORTH REDUCTION.] If a community network has
contracts with accredited capitated prowde: s, and only for so long as those
CORLYACEs OF SHCCESSOF contracts remain in force, the net worth requirement of
- subdivision 1 shall be reduced by the percentage of risk ceded, but in no event
shall the net worth requirements be reduced by this subdivision to less than
$1,000,000. The phase-in requirements of subdivision 4 shall not be affected
“by this reduction.

Sec. 10. [62N.29] [GUARANTEEING ORGANIZATION.].

A community network may satisfy its net worth and deposit requirements, in
whole or in part, through the use of one or more guaranteeing or, ganizations,
with the approval of the commissioner, under the conditions permitted in
chapter 62D. Governmental entities, such as counties, may serve as guaran-
teeing organizarions subject to the requirements of chapter 62D,

_ Sec. [62N.31] [STANDARDS FOR ACCREDITED CAPITATED
PROVIDER ACCREDITATION.]

Subdivision 1. [GENERAL.] Each health care providing entity seekmg
initial accreditation as an accredited capitated provider shall submit to the
commissioner of health sufficient information to establish that the applicant
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has operational capacity, facilities, personnel, and financial capability to
provide the contracted covered services to the enrollees of the network for
which it seeks accreditation (1) on an ongoing basis; and (2) for a period of
120 days following the insolvency of the network without receiving payment
from the nerwork. Accreditation shall continue until -abandoned by the
accredited capitated provider or revoked by the commissioner in accordance
with subdivision 4. The. applicant may establish financial capability by
demonstrating that the provider amount at risk can be covered by or through
any of allocated or restricted funds, a letter of credit, the taxing authority of
the applicant or governmental sponsor of the applicant, an unrestricted fund
balance at least two times the provider amount at risk, reinsurance, either
purchased directly by the applicant or by the community network to which it
will be accredited, or any other method accepted by the commissioner.
Accreditation of a health care providing entity shall not in itself limit the right
of the accredited capitated provider 1o seek payment. of unpaid’ capitated
amounts from a community network, whether the community nerwork is
solvent or insolvent; provided that, if the community network is subject to any
liguidation, rehabilitation, or conservation proceedings, the accredited capi-
tated provider shall have the status accorded creditors under chapter 60B .44,
subdivision 10.

Subd. 2. [ANNUAL REPORTING PERIOD.] Each accredited capitated
_ provider shall submit to the comnuissioner annually, no later than April 15, the
following information for each network to which it is accredited: the provider
amount at risk for that year, the number of enrollees for the network, both for
the prtor year and estimated for the current year, any material change in the
provider's operational or financial capacity since its last report, and any other
information reasonably requested by the comm:ss:oner

Subd. 3. [ADDITIONAL REPORTING] Each accredited capitated pro-
vider shall provide the commissioner with 60 days™ advance written notice of
termination of the accredzted capitated provider relationship with a nerwork

Subd. 4. [REVOCATION OF ACCREDITATION.] The commissioner may
. revoke the accreditation of an accredited capitated provider if the accredited
capitated provider's ongoing operational or financial capabilities fail to meet
the requirements of this section. The revocation shall be handled in the same
fashion as placing a health- mamtenance orgamzanon under administrative
Supervision, : :

Sec. 12. [62N.32] [DEPOSIT REQUIREMENT]

A community network must satisfy the deposit requirement provided in
section 62D.041. The deposit counts.as an admitted asset and as part of the
required net worth. The deposit requirement cannot be reduced by the
alternative means that may be used o reduce the net worth requirement, other -
than through the use of a guaranteeing organization.

Sec. 13. [62N.33] [COVERAGE FOR ENROLLEES OF TNSOLVENT
. NETWORKS.] .

in the event of a commumty‘netWork insolvency, the commissioner shall
determine whether one or more community networks or health plan compa-
nies are willing and able to provide replacement coverage to all of the failed
community network’s enrollees, and if so, the commissioner shall facilitate the
provision of the replacement coverage. If such replacement coverage Is not
available, the commissioner shall randomly assign enrollees of the insolvent
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community network 1o other community networks and health plan companies
in the service area, in proportion to their market share, for ihe remaining
terms of the enroliees’ contracts with the insolvent network. The other
community networks and health plan companies must accept the allocated
enrollees under their policy or contract most similar to the enrollees’

contracts with the insolvent community network. The allocation must keep
groups together Enrollees with special continuity of care needs may, in the
commissioner’s discretion, be given a choice of replacement coverage rather
than random assignment. Individuals and groups that are assigned randomly
may choose a different commisnity network or health plan company when their

coniracts expire, on the same basis as any other individual or group. The
replacement health plcm company must comply with any guaranteed renewal
or other renewal provisions of the prior coverage, incliding but not limited to,

provisions regarding preexisting conditions and health conditions that devel-
oped during prior coverage. : '

Sec. 14. [62N.34] [INSOLVENCY FUNDING.]

fa) In the event of an insolvency of ‘@ community network, all other
‘community networks and heaith plan companies shall be assessed a sur-
charge, if necessary to pay expenses and claims set forth in paragraph (b),
based on average annual premiums on health plans as defined in section .
62A.011. For purposes of this section, ‘‘average annual premiums’' means
annual premiums averaged over the three most recent calendar years for
which information is available preceding the calendar year in which the
community network became insolvent. The total of all such surcharges upon
a community network or health plan comparny shall not, in any one calendari
year, exceed two percent of the community network’s or health plan company’s
average annual premium in this state on health plans as defined in section
62A 011. : . .

{b) Money raised by the assessment shall be used to pay for the Jollowing,
to the.extent that they exceed the commumty nerworks deposzt and other
remaining assets:

(1) experzses in connection with the msolvency and transfer of enrollees;

{2) outsrandmg fee-for-service claims from nonparticipating providers,
discounted by 25 percent of the claim amount. Claims incurred after the
implementation of the fee schedules provided under chapter 62P will be
reimbursed at the fee schedule amount discounted by 25 percent. Providers
may not seek to recover the unpaid portion of their claim from enrollees; and

(3) premiums to community networks and health plan companies that take
emrollees of the insolvent community. network, prorated to account for
. premiums already paid to the insolvent community network on behalf of those
enrollees, to purchase coverage for time periods for which the insolvent
community network can no longer provide coverage,

{c) In any year in which an assessment is made, the commissioner, in
consultation with community networks and other health carriers, shall report
to the legislature and governor on the continuing viability of the assessment
approach and on the merits of potential alternative funding sources.

Sec.-15. [62N.35] [BORDER ISSUES.]

To the extent feasible and appmpriaie, community networks that also
operate under the health maintenance organization or similar prepaid health
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care law of another state must be hcensea’ and regulated by this state in a
manner that avoids unnecessary duplication and expense for the community
network. The commissioner shall communicate with regulatory authorities in
neighboring -states to explore the feasibility of cooperative approaches to
streamline regulation of border community networks, such as joint financial
audits, and shall report to the legislature on any changes to Minnesota law
that may be needed to implement appropriate collaborative appmackes o
regulation,

Sec. 16. [STUDY OF SOLVENCY REGULATION OF INTEGRATED
SERVICE NETWORKS.]

The compmissioners of health and commerce shall develop the solvency
standards for the integrated service networks created by Minnesota Statutes,
chapter 62N. The solvency standdrds for integrated service networks must be
effective no later than January 1, 1996.

The standards may use a risk-based capital standard as an integral tool to
assess solvency of the integrated service networks. The standards may require
that integrated service networks file the risk based capital calculation as part
of the annual financial statement. -The risk-based capital standard for,
integrated service networks may be based upon the national association of
insurance commissioners health organization risk based capital standards
currently under development, with any necessary modifications to reflect the
unique risk characteristics of integrated service networks. Those modifica-
tions must be based upon an actuarial analysis of the effect on risk.

Sec. 17. [MONITORING OF REINSURANCE ACCESSIBIL[TY FOR
COMMUNITY NETWORKS.]-

The commissioners of comiterce and health shall monitor the private sector
market for reinsurance, in order to détermine whether community integrated
service networks are able to purchase reinsurance at competitive rates. If the
commissioners find that the private market for reinsurance is not accessible or
not affordable to community integrated service networks, the commissioners
shall recommend to the legislature a voluntary or mandatory reinsurance
purchasing pool for community integrated service networks. The commission-
ers’ recommendations shall address the. conditions under which community
networks would be permztted or required to participate in the pool and the role
of the state in overseeing or administering the pool.

Sec. 18. [REVISOR INSTRUCTIONS.]

The revisor of statutes shall recode section 6 establishing an expanded
provider network from Minnesota Statutes, chapter 62N to Minnesota Stai-
utes, chapter 620, and change all references 10 that section in anesota
Statutes accordingly. :

Sec. 19 [EFFECTIVE DATE.]
Sections 1 10 18 are effective July 1, 1994.

-ARTICLE 2 .
REQUIREMENTS FOR-ALL HEALTH PLAN COMPANIES

Section 1. Minnesota Statutes 1993 Sopplement, section 62J. 33 is amended
by adding a subdivision to read: o
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Subd. 3. [OFFICE OF CONSUMER INFORMATION.] The commissioner
shall create an office of consumer information to assist health plan company
enrollees and to serve as a resource center for enrollees. The office shall
operate within the information clearinghouse. The functions of the office are:

(1)} to assist enrollees in understanding their rights;

{2) to explain and assist in the use of all available wmplamt systems,
including internal complaint systems within health carriers, community
integrated service networks, integrated service networks, and the departments

©of health and commerce;

{3) to provide information on coverage options in each regional coordi-
nating board region of the state,

(4) to provide information on the availability of purchasing pools and
enrollee subsidies; and

(5) to help consumers use the health care System to obtain coverage.

The doffice of consumer information shall not provide legal services to
consumers and shall not represent a consumer or enrollee. The office of
consumer information shall not serve as an advocate for consumers in
disputes with health plan companies. Nothing in this -subdivision shail
interfere with the ombudsman program established under section 256B.031,
subdivision 6, or other- existing ombudsman programs.

Sec. 2. Minnesota Statutes 1993 Supplement section 62].33, is amended by
adding a subdivision to read:

Subd. 4. [INFORMATION ON HEALTH PLAN COMPANIES.] The
mformauon c!emmghouse shall provide information on all health plan
companies operating in q specific geographic area to consumers and
purchasers who request it.

Sec. 3. Minnesota Statutes 1993 Supplement, section 62J.33, is amended by
adding a subdivision to read:

Subd. 5. [DISTRIBUTION OF DATA ON QUALITY.| The commissioner
shall make available through the clearinghouse hospital quality data collected
under section 62J.45, subdivision 4b, and health plan company quality a'ata
collected under section 62J. 43, subdivision 4c.

Sec. 4. Minnesota Statutes 1993 Supplement, section 62J.45, is amended by
adding a subdivision to read:

Subd. 4a. [EVALUATION OF CONSUMER SATISFACTION; PRO-
VIDER INFORMATION PILOT STUDY.] (@) The commissioner may make a
grant to the data institute to develop and implement a mechanism for
collecting comparative data on consumer satisfaction thmugh adoption of a
standard consumer satisfaction survey. As a condition of receiving this grant,
the data institute shall appoint a consumer advisory group which shall consist
aof 13 individuals, representing enrollees from public and private health plan
companies and programs and two uninsured consumers, to advise the data
institute on issues of concern to consumers. The advisory group must have at
least one member from each regional coordinating board region of the state.
The adwsory group expires June 30, 1997, This survey shall include enrollees
in community integrated service networks, integrated service networks, health
maintenance organizations, preferred provider organizations, indemnity in-
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surance plans, public programs, and other health plan companies. The data
institute shall defermine a mechanism for the inclusion of the uninsured.
Health plan companies and group purchasers shall provide enrollment
information, including the names, addresses, and telephone numbers of
enrollees and former enrollees and other data necessary for the completion of
this study to the data institute. This enrollment information provided by the
health plan companies and group purchasers is classified as private dara on
individuals, ‘as defined in section 13.02, subdivision 12. The data ihstitute
shall provide raw unaggregated data to the data analysis unit. The data
institute may analyze and prepare findings from the raw, unaggregated dara,
and the findings from this survey may be included in the health plan company

report cards, and in other reports developed by the data analysis unit, in =
consultation with the data institute, to be disseminated by the information

clearinghouse. The raw unaggregated data is classified as private data on
individuals as defined in section [3.02, subdivision 12. The survey may
include information on the following subjects:

(1) enrollees’ overall satisfaction with their health care plan;

(2) consumers’ perception of access to emergency, urgent, roufine, and
preventive care, including locations, hours, waiting times, and access to care
when needed;

(3 ) premiums and costs;

(4) technical competence of provzders

(5) communication, COUrtesy, respect, reassurance, and support;
(6} choice and Commuzty of providers;
{7) continuity of care;

{8} outcomes of care;

{9) services offered by the plan, including range of services, coverage for
preventive and routine services, and.coverage for illness and hospitalization;

(10) availability of information; and
(11) paperwork.

(b) The commissioner, in consultation with the data instituie, shall develop
a pilot study to collect comparative data from health care providers on
opportunities and barriers to the provision of quality, cost-effective -health
care. The provider information pilot study shall include providers in commu-
nity integrated service networks, integrated service networks, health mainte-
nance organizations, preferred provider organizations, indemnity insurance
plans, public programs, and other health plan companies. Health plan
companies and group purchasers shall provide to the commissioner providers'
names, health plan assignment, and other appropriate data necessary for the
commissioner to conduct the study. The provider information pilot study shall
examine factors that increase and hinder access to the provision of qua[zty,
cost-effective health care. The study may examine: :

(1) admmtstmnve barriers and fac:hmrom;

{2) time spent obmmmg permtsswn for appropy. tate and necessary lreat-
ments; :
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(3) latitude to order appropriate and necessary tests, pharmaceuticals, and
referrals to specialty providers;

{4) assistance available for decreasing administrative and other routine
paperwork activities; ‘

(3) continuing education opportunities provided,;

(6) access to readily available information on diagnoses, diseases, out-
comes, and new technologies;

( 7) contmuous qualtty improvement activities;
{8) mclusaon in administrative decision-making;

(9) access to social services and other services that facilitate continuity of
care, ' ' .

(10) economic incentives and disincentives;
{11) peer review procedures; and _
{12) the prerogative to address public health needs.

In selecting additional data for collection, the commissioner shall consider
the: (1) statistical validity of the indicator; {2) public need for the informa-
tion, (3) estimated expense of collecting and reporting the indicator; and (4)
usefulness of the indicator to identify barriers and opportunities to improve
quality care provision within health plan companies.

Sec. 5. Minnesota Statutes 1993 Supplement, section 621.45, is amended by
adding a subdivision to read:

Subd. 4b. [HOSPITAL QUALITY INDICATORS] The commissioner, in
consultation with the data institute, shall develop a system for collecting data
on hospital quality. The commissioner shall require a licensed hospital -to
collect and report data as needed for the system. Data to be collected shall
include structural characteristics including staff-mix and nurse-patient ratios.
In selecting additional data for collection, the commissioner shall consider:
(1)} feasibility and statistical validity of the indicator; (2) purchaser and public
demand for the indicator; (3) estimated expense of collecting and reporting
the indicator; and (4) usefulness of the indicator for internal improvement
purposes.

Sec. 6. Minnesota Statutes 1993 Supplement, section 62J.45, is amended by
adding a subdivision to read:

Subd. 4¢. [QUALITY REPORT CARDS.] (a) Each health plan company
shall report annually by April 1 to the commissioner specific guality
indicators, in the form specified by the commissioner in consultation with the
data institute. The quality indicators must be reported using standard
definitions and measurement processes as specified by the commissioner.
Wherever possible, the commissioner’s specifications must be consistent with
any outlined in the health plan employer data and information set (HEDIS.
2.0). The commissioner, in considtation with the data institute, may modify the
quality indicators to be reported to incorporate improvements in quality
measurement tools. When HEDIS 2.0 indicators or health care financing
administration approved quality indicators for medical assistance and Medi-
care are used, the commissioner is exemp! from rulemaking. For additions or
modifications to the HEDIS indicators or if other quality indicators are added,
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the commissioner shall proceed through rulemaking pursuant to chapter 14.
 The data analysis unit shall develop quality report cards, and these report
cards shall be disseminated through the information clearinghouse. ‘

(b) Data shall be collected by counry and high-risk and special needs

- populations *as well as by health plan but shall nor be . reported. The

commnissioner, in. consultation with the data institute and counties, shall
© provide this data 1o a community health board as defined in section 145A.02
in a manner that would not allow the identification of individuals. - - '

- Sec. 7. Minnesota Statutes 1992, section 62M.02, subdivision 5, is amended.
to read: S : ) o

Subd. 5. [CERTIFICATION.] “‘Certification’” means a determination by a
utilization review organization that an admission, extension of stay, or other
health care service has been reviewed and that it, based on the information
provided, meets the utilization review requirements ‘of the applicable health
plan and the health carrier will then pay for the covered benefit, provided the
preexisting limitation provisions, the general exclusion provisions, and any
deductiible, copayment, coinsurance, or other policy requirements have been
met. - : : ’ : ‘

Sec. 8. Minnesota Statutes 1992, section "6_2M.02;'.Vsu‘bdivi'sidn .21, is
amended to read: o . i

Subd. 2I. [UTILIZATION REVIEW ORGANIZATION.] “Utilization
review organization”” means an entity including but not limited to an
insurance company licensed under chapter 60A to offer, sell, or issue a policy
of accident and sickness insurance as defined in section 62A.01; a health
service plan licensed under chapter 62C; a health maintenance organization
licensed under chapter 62D; a community integrated service network or an
integrated service network licensed under chapter 62N; a fraternal benefit
society operating under chapter 64B; a joint self-insurance employee health
plan operating under chapter 62I; a multiple employer welfare arrangement,
“as defined in section 3 of the Employee Retirement Income Security Act of
1974 (ERISA), United States Code, title 29, section 1103, as amended: a third -
party administrator licensed under section 60A.23, subdivision 8, which
conducts utilization réview and determines certification of an admission,
extension of stay, or other health care services for a Minnesota resident; or any
entity performing utilization review that is affiliated with, under contract with,
or conducting utilization review on behalf of, a business entity in this state.

" Sec. 9. Minnesota Stanﬁeé 1992, section 62M.03, subdivision 1, is amended
to read: ' o .

- Subdivision 1. {LICENSED UTILIZATION REVIEW ORGANIZATION.]
Beginning January 1, 1993, any organization thar is licensed in this state and
that meets the definition of utilization review organization in section 62M.02,
subdivision 21, must be licensed under chapter 60A, 62C, 62D, 62N, or 64R,
or registered under this chapter and must comply with sections 62M.01 to
62M.16 and section 72A.201 , subdivisions 8 and 8a. Each licensed community
integrated service network, integrated service network, or health maintenance
organization that has an employed swaff ‘model of providing health care
" services shall comply with sections 62M.01 to 62M.16 and section 72A.201,
subdivisions 8 and 8a for any services provided by providers under contract.
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Sec. 10, Minnesota Statutes 1992, section 62M.03, subdivision 2, -is
amended to read:

Subd. 2. [NONLICENSED UTILIZATION REVIEW ORGANIZATION. ]
An organization that meets the definition of a utilization review organization
under section 62M.02, subdivision 21, that is not licensed in this state that
performs utilization review services for Minnesota residents must register

with the commissioner of commerce and must certify compliance with-
sections 62M.01 to 62M.16.

. Initial registration-must-occur no later than January 1, 1993. The registra-
tion is effective for two years and may be renewed for another two years by
writien request. Each utilizarion review organization registered under this
chapter shall notify the commissioner of commerce within 30 days of any
change in the name, address, or ownership of the organization.

Sec. 11. Minnesota Statutes 1992, section 62M 03, sub’division 3, is
amended to read:

Subd. 3. [PENALTIES AND ENFORCEMENTS.] If a nenlicensed utili-
zation Teview organization fails te comply with.sections 62M.01 to 62M.16,
the organization may not provide utilization review services for any Minne-
sota resident. The commissioner of commerce may issue a cease and desist
order under section 45.027, subdivision 3, to enforce this provision. The cease
and’ desist order is subject to appeal under chapter 14. A nonlicensed
utilization- review organization that fails to comply with the provisions of
sections 62ML.01 to 62M.16 is subject to all applicable penalty and enforce-
ment provisions of section 72A.201. Each utilization review organization
licensed under chapter 60A, 62C, 62D, 62N, or 64B shall comply with
sections 62M.01 to 62M.16 as a condition of licensure.

Sec. 12. Minnesota Statutes 1992, section 62M.0S5, subdwmon 3,18 -

amended to read:

Subd. 3. [NOTIFICAT_ION. OF DETERMINAT-IONS.] A u_tilization review
organization must have written procedures for providing notification of its
determinations on all certifications in accordance with the following:

(2) When an initial determination is made to certify, notification must be
provided promptly by telephone to the provider. The wtilization review
organization shall send written notification to the hospital, attending physi-
cian, or applicable service provider within'ten business days of the determi-
nation in accordance with section 72A.20, subdivision 4a, or shall maintain
an audit trail of the determination and telephone notification. For purposes of -
this subdivision, “audit trail’” includes documentation of the telephone
notification, including the date; the name of the person spoken to, the enrollee
or patient; the service, procedure, or admission certified. and the date of the
service, procedure, or admission. If the utilization review organization
indicates certification by use of a number, the number must be called the
“certification number.”’

{b) When a determination is miade not to certify a hospltal or surg1cal
facility admission or extension of a hospital stay, or other service requiring
review determination, within one working day after making the decision the
attending physician and hospital must be notified by telephone and a written
notification must be sent to the hospital, attending physician, and enrollee or
patient. The written -notification must include the principal reason or reasons
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for the determination and the process for initiating an appeal of - the
determination. Upon request, the utilization review organization shall provide
the attending physician or provider with the criteria used to determine the
necessity, appropriateness, and efficacy of the health care service and identify
the database, professional treatment parameter, or other basis for the criteria.
Reasons for a determination not to certify may include, among other things,
the lack of adequate information 1o certify after a reasonable attempt has been
made to contact the attending physwlan [

Sec. 13. Minnesota Statutes 1992 section 62M.06, subdivision 3,
amended to read

Subd. 3. [STANDARD APPEAL ] The utilization review organization must
establish procedures for appeals tD be rnade either in wntmg or by telephone.

(a) Each utilization teview. orgamzatlon shall notify in writing the enrollee
or patient, attending physician, and claims administrator of its determination
on the appeal as soon as practical, but in no case later than 45 days after
receiving the required documentation on the appeal.

(b) The documentation required by the utilization review orgaﬁization may
include copies of part or all of the medical record and a written statement from
the health care provider.

(c) Prior to upholding the original decision. not to certify for clinical
reasons, the’ utilization review: organization shall conduct a review of the
documentation by a physician Who did not make the original determination
not to certify.

(d) The process established- by a utilization review organization may
include defining a period. within which an appeal must be filed to- be
considered. The time period must be communicated to the patient, enrollee, or
attending physician when the initial determination is made. :

() An attending phyeician who has been unsuccessful i an attempt to
-reverse a determination not to cértify shall, consistent with section 72A.285,
be prov1ded the following: .

(1) a complete summary of the review fmdmgs

(2) qualifications of the reviewers, including any license, certlflcatlon or
specialty designation; and

(3) the relationship between the enrollee’s diagnosis and the review criteria
used as the basis for the decision, including the spemﬁc rationale for the
reviewer’s decision. .

(f) In cases where an of appeal (o reverse a determination not to certify for
clinical reasons is sasuceessfal, the utilization review organization must, upon
request of the attendmg physician, ensure that a physician of the utilization
review organization’s choice in the same or a similar general. spemalty as’

" typically manages the medical condition, procedure or treatment under
discussion.is reasonably available to review the case,

Sec. 14. [62Q.01] [DEFINITIONS]

Subdivision 1. [APPLICABILITY.] For purposes of this Chapter the terms
defined in this section have the meanings given:
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Subd 2. [COMMISSIONER.] “Comm:sswner means the commissioner
of health.

Subd. 3 . [HEALTH PLAN.] “‘Health plan”’ means a heaith plan as defined
in.section 62A.011 or a policy, contract, or cemﬁcate issued by a community
mtegrated service network; an integrated ser vice: network; or an all -payer
insurer as defined in section 62P.02. '

Subd. 4. [HEALTH PLAN COMPANY.]*"”‘Heazm plan company’” means:
(1) a health carrier as defined under section 62A.011, subdivision 2;

(2) an “integrated serwce network as defmed under section 62N.02,
subdmswn 8;

(3) an all-payer insurer as def ned under section 62PO2' or

(4) a community mtegrated serwce network as deﬁned under section
62N .02, subdivision 4a. .

Set. 15. [62Q.03] [PROCESS FOR DEFINING, DEVELOPING, AND
IMPLEMENTING A RISK ADJUSTMENT SYSTEM.]

Subdivision 1. [PURPOSE.] Risk adjusiment is a vital element of the state’s
strategy for achieving a more equitable, efficient system of health care
delivery and financing for all state residenis. Risk adjustment is needed to:
remove current disincentives in the health care system to insure and serve high
risk and special needs populations; promoré fair competition among health
plan companies on the basis of their ability to efficiently and effectively
provide services rather than on the health status of those in a given insurance
pool; and help assure the viability of all-héealth plan companies, including
community integrated service networks. It is the commimment of the state to
develop and implement a risk adjusiment system by July I, 1997, and to
continue to improve and refine risk adjustment over time. The- process for
designing and implementing risk adjustmernt shall be open, explicit, utilize
resources and expertise from both the pr:vd!e and public sectors, and include
at least the representation described in subdivision 4. The process shall take
into account the formative nature of risk adjustment as an emerging science,
and shall develop and implement risk adjustment to allow continual modifi-
cations, expansions, and reﬁnemems over time. The process shall have at least
two stages, as described in subdivision 2 and 3.

Subd. 2. [FIRST STAGE OF RISK ADJUSTMENT DEVELOPMENT
" PROCESS.] The objective of the first stage is to report to the legislature by
January 15, 1995, with recommendations on the process, organization,
resource needs, and specific work plan to define, develop, and tmplement a
risk adjustment mechanism by July 1, 1997, and to continually improve risk
adjustment over time. The report shall address the speafzc issues listed in
subdivision 5, and shall also identify any additional policy issues, questions
- and concerns that must be addressed to fczmt‘ itate development and implemen-
tation of risk adjustment. ‘ :

Subd. 3. [SECOND STAGE OF THE RISK ADJUSTMENT DEVELOP-
MENT PROCESS ] The second stage of the process, following review and any
modification by the legislature of the Januwary 15, 1995 report, shall be to
carry out the work plan to develop and implement a risk adjustment
mechanism by July 1, 1997, and to continue to improve and refine a risk .
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adjustment over time. The second stage of the process shall be carried out by
the association created in subdivision 6.

Subd. 4. [EXPERT PANEL.] The commissioners of health and commerce
shall convene an expert advisory panel comprised of, but not limited to, the
board members of the Minnesota risk adjustment association, as described in
subdivision 8, and experts from the fields of epidemiology, health services
research, and health economics. The commissioners may also convene
technical work groups that may include members of the expert adwsory panel
and other persons, all selected in the sole discretion of the commissioners. The
expert advzsory panel and the workgroups shall assist and advise the
commissioners of health and commerce in preparing the implementation
. report described in subdivision 5.

Subd. 5. [IMPLEMENTATION REPORT TO THE LEGISLATURE] The
commissioners of health and commerce shall submit a report to the legislature
by January 15, 1995, with recommendations on the process, organization,

resource needs, and specific work plan to define, develop, and implement a .

risk adjustment system by July 1, 1997, and to continually improve risk -

'adjusrmem over time. In developing the January 15, 1995 report, the
commissioners of commerce .and health must consider and describe the
following:

{1) the relationship of risk adjusiment to the amplemenrauon of universal
coverage and commumry rating; : ‘

(2) the role of reinsurance in the risk adjustment system, as a short-term
alter native in the absence of a risk adjustment methodology;

(3) the relationship of the risk adjustment system to the amplememanon of .

reforms in underwriting and rating requirements;

(4) the potential role of the health coverage reinsurance association in the '
risk adjustment system; ;

(5) the need for mandatory pa}'ticipation of all health plar companies in the
risk adjustment system, _

{6} current and emerging apphcanons of risk adjustment merhodologzes
used for reimbursement purposes at the state and national level and the
reliability and validity of current risk assessment and risk adjustment
methodologies;

(7) the levels and types of risk to be distribured rhrough the risk adjustmem
system;

(8} the extent to which prepaid contractmg by public programs needs to be
addressed by the risk adjustment methodology;

(9) a plan for testing of the risk adjustment options being proposed
including simulations using existing health plan data, and development and
testing of models on simulated data to assess the feastbaluy and eﬁ“zcacy of
specific methadologtes ‘ :

{10) the appropriate role of the state in the supervision. of the risk
adjusrment association created pursuant to subdivision 6,

(11) risk adjustment methodologzes that take into account dzﬁ’erences .
among health plan companies due to their relative eﬁ‘tc:enc:es characteris-
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tics, and relative to existing insured contracts, new business, underwriting, or
rating restrictions required or permitted by law,; and :

(12) methods to encourage health plan compames to emoll higher -risk
popu!atzons

To the extent possible, the implementation report shall identify a speczﬁc
methodology or methodologies that may serve as a starting point for risk
adjustment, explain the advantages and disadvantages of each such method-
" ology, and provide a specific workplan for implementing the methodology.

Subd. 6. [CREATION OF RISK ADJUSTMENT ASSOCIATION.] The
Minnesota risk adjusiment association is created on July 1, 1994, and may
operate as a nonproﬁt unincorporated association.

Subd. 7. [PURPOSE OF ASSOCIATION.| The association is establzshed to
carry out the purposes of subdivision 1, as further elaborated on by the
-implementation report described in subdivision 5 and by Zegzslatzon enacted in
1995 or subsequently.

Subd. 8. [GOVERNANCE.] (a) The association shall be governed by an
interim 19-member board as follows: one provider member appointed by the
Minnesota Hospital Association; one provider member appointed by the
Minnesota Medical Association; one provider member appointed by the
governor; three members appointed by the Minnesota Council of HMOs to
include an HMQ with ar least 50 percent of total membership enrolled through
a public program, three members appointed by Blue Cross and Blue Shield of
Minnesota, to.include a member from a Blue Cross and Blue Shield of
Minnesota affiliated health plan with fewer than 50,000 enrollees and located
- ouitside the Minneapolis-St. Paul meétropolitan area; two members appointed
by the Insurance Federation of Minnesotd; one member appointed by the
Minnesota Association of Counties; and three public members appoinied by
the governor, to include at least one representative of a public program. The
commissioners of health, commerce, human services, and employee relations
shall be nonvoting ex-officio members.

(b} The board may elect officers and establish committees as necessary.

(c) A majority of the members af the board constitutes a quorum for the
transaction of business.

(d) Approval by a majority of the board members present is requned for any
action of the board.

(e) Interim board members shail be appoimed by July 1, 1994, and shall
serve until a new board is elected according to the plan developed by the
asSoCIation.

(f) A member may desigrate a representative to act as a member of the
interim board in the member's absence.

Subd. 9. [DATA COLLECTION.] The board of the association shdll
consider antitrust implications and establish procedures to assure that pricing
and other competitive information is appropriately shared among competitors
in the health care market or members of the board. Any information shared
- shall be distributed only for the purposes of administering or developing any
of the tasks identified in subdivisions 2 and 4. In developing these procedures,
the board of the association may consider the identification of a state agency -
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or other appropriate third party to receive mfmmanon of a confzdennal or
competitive nature.

Subd. 10. [SUPERVISION.] The association’s activities shall be superwsea’
by the commissioners of health and commerce.

Subd 11. |REPORTING.] The board of the association shall provide a
status report on its activities to the health care commission on a quarterly
basis.

Sec. 16. [62Q.07] [ACTION PLANS.]

Subdivision I. JACTION PLANS REQUIRED.] (a) To increase public
. awareness and accountability of health plan companies, all health plan
companies must annually file with the applicable commissioner an action plan
that- satisfies the requirements of this section beginning July 1, 1994, as a
condition of doing business in Minnesota. Each health plan company must
also file its action plan with the information clearinghouse. Action plans are
required solely to provide information to consumers, purchasers, and the
larger community as a first step toward greater accountability of health plan
companies. The sole function of the commissioner in relation to the action
- plans is to ensure that each health plan company files a complete action plan
that the action plan is truthful and not m151ead1ng, and that the action plcm is
reviewed by appropriate community agencies.

" (b) If @ commissioner responsible for regulating a health plan company
required to file an action plan under this section has reason to believe an
action plan is faise or-misleading, the commissioner may conduct an
investigation to determine whether the action plan is truthful and not
misleading, and may require the health plan company to submit any
information that the commissioner reasonably deems necessary to Complete
the investigation. If the commissioner determines that an action plan is false
or misleading, the commissioner may require the health plan company fo file
an amended plan or may take any action authorized under chapter 72A.

Subd. 2. [CONTENTS OF ACTION PLANS.] (a) An action plan niust
include a detailed description of all of the health plan company's methods and
procedures, standards, qualifications, criteria, and credentialing requirements
for designating the providers who are eligible to participate in the health plan
company's provider network, including any limitations on the numbers of

- ‘providers 1o be included in the network. This description must be updated by
the health plan company and f iled with the applacable agency on a quartea ly
basis. :

- (b)) An action. p!an must inclua’e -the -number of 'fu!l-rime “equivalent
physicians, by specialty, nonphysician providers, and allied health providers
used to provide services. The action plan must also describe how the health .
plan company intends to encourage the use of nonphysician prowders N
midlevel practitioners, and allied health professionals, through at least
consumer education, physician education, and referral and advisement
systems. The annual action plan must also include data that is broken down
by type of provider, reflecting actual wtilizdation of midlevel practitioners and
.allied professionals by enrollees of the health plan company during the -
previous year. Until July 1, 1995, a health plan company may use estimates if -
-actual data is not available. For purposes of this paragraph, *‘provider®’ has
the meaning ‘given in section 62J.03, subdivision 8. :
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(c) An action plan must include a description of the health plan company’s
policy on determining the number and the type of providers that are necessary
1o deliver cost-effective health care to its enrollees. The action plan must also
include the health plan company’s strategy, including provider recruitment
and retention activities, for ensuring that sufficient providers are available to
-its enrollees.

. (d)} An action plan must include a description of actions taken or planned
by the health plan company to ensure that information from report cards,
outcome studies, and complaints is used internally to improve quality of the
services provided by the health plan company.

{e) An action plan must include a derailed description of the health plan
company's policies and procedures for enrolling and serving high risk and
special needs populations. This description must also include the barriers that
are present for the high risk and special needs population and how the health
plan company is addressing these barriers in order to provide greater access
to these populations. *'High risk and special needs populations’’ includes, but
is not limited to, recipients of medical assistance, general assistance medical
care, and MinnesotaCare; persons with chronic conditions or disabilities;
individuals within certain racial, cultural, and ethnic communities; individu-
als and families with low income; adolescents; the elderly; individuals with
limited or no English language proficiency, persons with high-cost preexisting
conditions; homeless persons; chemically dependent persons; persons with
serious and persistent mental illness and children with severe emotional
disturbance, and persons who are at high-risk of requiring treatment. The
action plan must also reflect actual wilization of providers by enrollees
defined by this section as high risk or special needs populations during the
previous year. For purposes of this paragraph, “‘provider’’ has the meaning
given in section 62J.03, subdivision 8.

(f) An action plan must include a general description of any action the
health plan company has 1aken and those it intends to take to offer health
.coverage options to rural communities and other communities not currently
served by the health plan company.” '

(8) A health plan company other than a large managed care plan company
may satisfy any of the requirements of the action plan in paragraphs {a} to (f)
by stating that it has no policies, procedures, practices, or requirements,
. either written or unwritten, or formal or informal, and has undertaken no
activities or plans on the issues required 1o be addressed in the action plan,
provided that the statement is truthful and not misleading. For purposes of this
paragraph, “‘large managed care plan company’ means a health mainte-

nance organization, integrated service network, or other health plan company
that employs or contracts with health care providers, that has more than
- . 50,000 enrollees in this state. If a health plan company employs or contracts
~with providers for some of its health plans and does not do so for other health
plans that. it offers, the health plan company is a large managed care plan
company if it has more than 50,000 enrollees in this state in health plans for
which it does employ or contract with providers.

Sec. 17."[62Q.09] [PROHIBITION ON EXCLUSIVE RELATIONSHIPS. ]

Subdivision 1. [PROHIBITION ON EXCLUSIVE CONTRACTS.] No
provider or health plan company shall restrict any person’s right to provide
health services or procedures to another provider or health plan company,
.unless the person is an employee.: : . '
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Subd. 2. [PROHIBITION ON RESTRICTIVE CONTRACT TERMS.] No
provider or person providing goods or health services to a provider shall enter..
into any contract or subcontract with any health plan company on terms that
require the provider ov person not fo contract with any other health plan
company, unless the provider or person is an émployee,

Subd. 3. [ENFORCEMENT} Either the commissioner of healrh or com-
merce shall periodically review contracts among health care providing
entities and health plan companies to determine compliance with this section.
Any provider may submir a contract to the commissioner foi review if the .
provider believes this section has been violated. Any provision of a contract
found to violate this section is null and void, and the commissioner may seck
civil penalties in an amount not to exceed $25,000 for each such:contract.

Subd. 4. [APPLICATION,; VOLUNTARY RENEWAL.] This section ap-
plies to contracts entered into on or after the effective date of this section. This
section does not prohibit the voluntary renewal of excluszve CONracts enrered )
into prior to the effective date of this section. ,

Subd. 5. [SUNSET.] This section expires January 1. ]997. 
Sec. 18. [62Q.10] [NONDISCRIMINATION.] A

If a health plan company, with the exception of a community integrated

service nerwork or an indemnity insurer licensed under chapter 60A who does
not offer a product through a preferred provider network, offers coverage of
a health care service as part of its plan, it may not deny provider network
status to a qualified health care provider type who meets the credentialing
requirements of the health plan company solely because the provider is an
allied independent health care provider as defined in section 62N.235. -

Sec. 19. [62Q.11] [DISPUTE RESOLUTION.I

Subdivision 1. [ESTABLISHED.] The commissioners of health and com-
merce shall make dispute resolution processes available to encourage. early
settlement of disputes in order to avoid the time and cost associated with
litigation and other formal adversarial hearings. For purposes of this section,
“dispute resolution’’ means the use of negotiation, mediation, arbitration,
mediation-arbitration, neutral fact finding, and minitrials. These processes
shall be nonbinding unless otherwise agreed to by all parties to the dispute.

Subd. 2. [REQUIREMENTS.} (a) If an enrollee, health care provider, or
applicant for network provider status chooses to use a dispute resolution
process prior to thé filing of a forma[ claim or of a lawsuu the health plan
company must participate.

(b) If an. enrollee, health care prowder or applicant for network prowder
status chooses 1o use a dtspute resolution process after the filing-of a lawsuit,
the health plan company must participate in dispute resolution, including, but
not limited to, alternative dispute resolution under rule 114 of the Minnesota®
general rules of pracuce

(c) The commissioners of hedlih and commerce shall. inform and educate
health plan companies’ enrollees about dispute resolution and its benefits.

{d)"A health plan company may encourage but not require an enrollee to .
submit a complaint to alternative dispute resolution.

Sec. 20, [62Q.12] [DENIAL OF ACCES_S.—]- _
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No health plan company may deny access to a covered health care service

.. unless the denial is made by, or under the direction of, or subject to the review

of a health care professiona[ licensed to provide the service in question.

Sec. 21. [62Q.133] [CONTRACTING FOR CHEMICAL DEPENDENCY
SERV[CES ]

No health plan company shall contract with a chemical dependency
treatment program, unless the program participates in the chemical depen-
dency rreatment accounmbzhty plan established by the commissioner of
human services. The commissioner of human services shall make data on
chemical dependency services and outcomes collected through this program
available to health plan companies.

Sec. 22. [62Q.14] [RESTRICTIONS ON-ENROLLEE SERVICES.]

No health plan company may restrict the choice of an enrollee as to where
the enrollee receives services related to:

(1) the voluntary planning of the conception and bearmg of children,
provided that this clause does not refer to abortion services;

(2). the diagnosis of infertility;

(3) the testing and treatment of a sexually transmitted disease; and
(4} the testing for AIDS or other HIV-related conditions.

Sec. 23. [62Q.16] [MID-MONTH TERMINATION PROHIBITED.]

The termination of a person’s coverage under any health plan as defined in
section 62A.011, subdivision 3, with the exception of individual health plans,
issued or renewed on or after January 1, 1995, must provide coverage until
the end of the month in which coverage was terminated.

Sec. 24. [UTILIZATION REVIEW STUDY ] '

The commissioners of health and commerce shall study means of funding

the registration required by Minnesota Statutes, section 62M.03, and of

monitoring and enforcing the requirements of Minnesota Statutes, chapter
62M. They shall jointly report their recommendations to the legislature by

January 15, 1995,

Sec. 25. [EFFECTIVE DATE.]

Sections 1, 5, 6, 14 to 17, and 24 are effective the day following final
enactment. Sections 7 to 13 and 23.are effective’ January 1, 1995 Section 2 to
4, and 18 t0 21 are effective July 1, 1994 Section 22 is effective January 1,

. 1995, and applies to polwzes and contracts issued or renewed on or after that

date.

ARTICLE 3
THE REGULATED ALL- PAYER OPTION
Section 1. Minnesota Statutes 1993 Supplement, section 62P.01, is amended

‘1o read

62P 01 [REGULATED ALL-PAYER SYSTEM OPTION 1
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The regulated all-payer system established under this chapter governs all
M%m%m%eﬁsﬁeeﬁammm
Fhe repulated all-paver system is designed to control cests; prices; and
utilization of all health care sepvices ot prew-eleel throush an mg-ra-ted
service network while maintaining or improving the quality of services: The
" conunissioner of health shall adopt rules establishing controls within the
system to ensure that the rate of growth in spending in the system after
with the requiroments and rales established under this chapter for all health
ea;esemeesereevemgepre%ded%%nnese&afeﬁdems-Thepurpose ofthe
regulated all-payer option is to provide an alternative to mtegratea' service
networks for those consumers, prov.cders, third-party payers, and group
purchasers who prefer to participate in a fee-for-service system. The initial
goal of the all-payer option is to reduce administrative costs and burdens by
including the all-payer option in a umform standardized system of billing
forms and procedures and utilization review. The longer-term goal of the
all-payer option is to-establish a uniform reimbursement system, reimburse-
ment and utilization controls, and quality standards and monitoring, to ensure
that the annual growth in the costs for all services nof provided. through
integrated service networks will remain within the growth limits established
under section 62J.04; and to ensure . rhat quahty for these services zs,
maintained or improved.

Sec. 2. [62P.02] [DEFINITIONS.]
(a) For purposes of this chapter the followmg deﬁmnons apply

(b) “All-payer insurer’’ means a health carrier as defined in section
62A.011, subdivision 2. The term does not include community integrated
Service networks or mregrated service networks licensed under chapter 62N.

{c) “All-payer reimbursement level’’ means the retmbursement amount
specified by the all-payer re:mbursemenr system. :

) (d} “All-payer re:mbursement system means - the anesota-specg‘“ ic
* physician and independent provider fee schedule, the Minnesota-specific
hospiial reimbursement. system, and other provider payment methods estab

lished under this chapter or rules adopted under this chapter : ’

(e) ‘‘Commissioner’’ means the commissioner of health

o (f) ""Health care provzder has the meaning gwen in section 62J 03
subdivision 8. :

Sec. 3. Minnesota Statutes 1993 Supplement section 62P.03, is amended to~
read R , : ‘

62P.03 [IMPLEMENTATION 1

@By%ua&%%%emmmefheal&—meen&uk&ﬂenwﬁh&he
Minnesota health care commission; shall repest to the legislature recommen-
dations for the desien and implementation of the all-payer system- The
cOmFRISSioner May use & consuliant or other technical aséistanece to develop a
WM%W%%WWM :
‘inelude the followdng: ,
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seheglalesey;g&eﬁmi&see’qe'appﬁed%eaﬂheﬂshplaasaﬁdheal&eafe
| (2) methods for controlling utilization of services such as the application of
achieving volume tarpets; recovery of excess spending due to overatilization,
oF required use of practice parameters: '

£3) methods for monitoring quality of care and mechanisms to enforce the
quality of eare standazds; :
(é}measufestep;ewntefdiseeafagead-vemeﬂskse}eetmbetweeﬂ&he
regulated all-payer system and integrated service nebworks;

€6} measuret to eoordinate the reculated all-payer system with intesrated
service networks to minimize of eliminate barriers to access to health care
(J-}anappealspfeeess?

€3) measures to encourage and facilitate appropsiate use of midlevel

s and elimi lesirable bastiow 6 theis icipation n
€95 measures to assure appropriate use of technology and to manage
introduction of new technology;
{—LO}eensequeﬂeestebehniaesedenpfevédefswhesee*pendHufeshm
€b) On July 1, 1994, the regulated all-payer systesm oprion shall begin to be
phased in with full implementation of the all-payer reimbursement system by
July 1, 4996 7/997. During the transition period, expenditure limits for health

carriers shall be established in accordance with section 62P.04 and health care
provider revenue limits shall be established in accordance with section 62P.05.

Sec. 4, Minnesota Statutes 1993 Supplement, section'62P.04; is amended to
read: : ' ' '

62P.04 [EXP—EN-DI—'FURE INTERIM HEALTH PLAN COMPANY EXPEN-
DITURE LIMITS EOR HEALTH PLAN COMPANY o

Subdivision 1. [DEFINITIONS.] (a) For purposes of this section, the
following definitions apply.

- (b) “*Health earsier plan company’’ has the definition provided in section
62401 620.01. .

(¢) *‘Total expenditures’” means incurred claims or expenditures on health
care services, administrative expenses, charitable contributions, and all other
payments made by health plan companies out of premium revenues.

(d) “Total expenditures’’ mean incurred claims or expenditures on health
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accessments; and “‘Net expenditures’” means total expenditures minus ex-
empted taxes and assessments and payments or allocations made to establish -
or maintain reserves. Total expenditures are equivalent to the amount of total
FOYORUS HHS takes and assesements: Taxes and assessments

( e} "‘Exempted taxes and assessments’’ means direct payments for taxes to
government agencies, contributions to the Minnesota comprehensive health
association, the medical assistance provider’s surcharge under section

- 256.9657, the MinnesotaCare’ provider tax under section 295.52, assessments
by the health coverage reinsurance association, assessments by the Minnesota
life and health insurance guaranty association, assessments by the Minnesota
risk adjustment association, and-any new assessments 1mposed by federal or
state law. :

(f) ‘Consumer cost-sharmg or subscriber liability”” means enro!lee coin-
surance, copayment, deductible payments, and amounrs in.excess of benefit
plan maximums. -

Subd. 2. [ESTABLISHMENT.] The commissioner of health shall establish -
limits on the increase: in tetal ner expenditures by each health carrier plan
company for calendar years 1994 and , 1995, 1996, and 1997. The limits must
be the same as the-annual rate of growth in health care spending established
" under section 62J.04, subdivision 1, paragraph (b). Health easders plan

companies that are affiliates may elect to meet one combined cxpendlture '
limmit. -

Subd. 3. [DETERMINATION OF EXPENDITURES.] Health sassers plan
companies shall submit to the commissioner of health, by April 1,.1994, for
calendar year 1993; and by, April-1, 1995, for calendar year 19945, April 1,
1996, for calendar year 1995; April 1, 1997, for calendar year 1996, and
April 1, 1998, for calendar year 1997 all information the commissioner
determines to be necessary to implement and enforce this section. The *
information must be submitted in the form specified by.the commissioner. The
information must include, but is not limited to, expenditures per member per
month or cost per employee per mionth, and detailed information on revenues -
and reserves. The commissioner, to the extent possible, shall coordinate the
submittal of the information required under this section with the submittal of
the financial data required under chapter 627J, t0 minimize the administrative
burden on health easmess plan companies. The commissioner may adjust final
expenditure figures for demographic changes, risk selection, changes in basic
benefits, and legislative initiatives that materially change health care costs, as
long as these adjustments are consistent with the methodology submitted by
the health earrier plan company to thie commissioner, and approved by the
commissioner as actvarially justified. The methodology to be ‘used for
adjustments and the election to meet one- expenditure limit for affiliated healih
easress plan companies must be submitted to the commissioner by September -
+; 1993 September 1, 1994. Community integrated service networks may
submit the information with their application for licensure. The commissioner
shall also accept changes to methodologies already submitted. The adjustment
methodology submitted and approved by the commissioner must apply to the
data submitted for calendar vears 1994 and 1995. The commissioner -may
allow changes to accepted adjustment methodologies for data submitied for
calendar years 1996 and 1997. Changes to the adjustmeni methodology must
be received by September 1, 1996, and must be approved by the commissioner.



9696 _ ' - JOURNAL OF THE SENATE [105TH DAY

Subd. 4. [MONITORING OF RESERVES.] (a) The commissioner com-
missioners of health and commerce shall monitor health earsies plan company
reserves and net worth as established under chapters 60A, 62C, 62D, 62H, and
648, with respect to the health plan companies that each commissioner
respectively regulates to ensure that savings resulting from the establishment
of expenditure limits are ':passecl on to consumers in the form of lower
premium rates.

(b) Health easriers plan companies shall fully reflect in the premiom rates
" the savings generated by the expenditure himits and the health eare
revense limits. No premium rate inerease, currently reviewed by the depart-
ments of health or commerce, may be approved for those health earriess pian
companies unless the health eareier plan company establishes to the satisfac-
tion of the commissioner of comumerce or the commissioner of health, as
appropriate, that the proposed new rate would comply with this paragraph.

(c) Health plan companies, excepr those licensed under chapter 60A to sell
accident and sickness insurance under chapter 62A, shall annually before the
end of the fourth fiscal quarter provide to the commissioner of health or
commerce, as applicable, a projection of the level of reserves the company
expects to attain during each quarter of the following fiscal vear. These health
plan companies shall submit with required quarterly financial statements a
calculation of the actual reserve level attained by the company at the end of
each quarter including identification of the sources of any significant changes
in the reserve level and an updated projection of the level of reserves the
health plan company expects to attain by the end of the fiscal year. In cases
where the health plan company has been given a certificdte to operate a new
health maintenance organization under chapter 62D, or been licensed as an
integrated service network or communiry integrated service network under
chapter 62N, or formed an affiliation with one of these organizations, the
health plan company shall also submit with its quarterly financial statement,
total enrollment at the beginning and end of the quarter and enrollment
changes within each service area af the new organization. The reserve
calculations shall be maintained hy the commissioners as frade secret
information, except to the extent that such information is also required to be
filed by another provision of state law and is not treated as trade secret
information under such other provisions.

(d) Health plan companies in paragraph (c) whose reserves are less than
the required minimum or more than the required maximum at the end of'the
- Jiscal year shall submit a plan of corrective action to the commissioner of
health or commerce under subdmszon 7.

. {e) The commissioner of commerce; in consultation with rhe commissioner
of health, shall report to the legislature no later than January 15, 1995, as to

- whether the concept of a reserve corridor or other mechanism for purposes of
monitoring reserves is adaptable for use with indemnity health insurers that
do business in multiple states and that-must comply with their domiciliary
state’s reserves requirements.

Subd. 5. [NOTICE.] The commissioner of health shall publish in the State
Register and make available to the public by July 1, 1995, a list of all health
eatsters plan companies that exceeded their expenditure target limit for the
1994 calendar year. The commissioner shall publish in the State Register and
make available to the public by July 1, 1996, a list of all health easriess plan
companies that exceeded their combined expenditure limit for calendar years
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1994 and 1995. The commissicner shall notify each health carmder plan
company that the commissioner has determined that the eassier health plan
company exceeded its expenditure limit, at least 30 days before publishing the
list, and shall provide each easrier health plan company with ten days to
provide an explanation for exceeding the expenditure target limir. The
commissioner shall review the explanation and may change a determination if
the commissioner determines the explanation to be valid.

Subd. 6. [ASSISTANCE BY THE COMMISSIONER OF COMMERCE.]
The commissioner of commerce shall provide assistance to the commissioner
~of health in monitoring health earsiers plan companies regulated by the
commissioner of commerce. The commissioner of commerce, in consultation
with the commissioner of health, shall enforce compliance by with expendi-
ture limits for those health earsters plan companies.

Subd. 7. [ENFORCEMENT.] (a) The commissioners of health and com-
merce shall enforce the reserve limits referenced in subdivision 4, with respect
to the health easriers plan companies that each commissioner respectively
regulates. Each commissioner shall require health earsiess plan companies
under- the commissioner’s jlll‘lSdlC[lOﬂ to submit plans of corrective action

" when the reserve requirement is not met. Each eommissioner may adopt riles
RecesSARY 16 enforce this seeten: Carsers The plan of correction must ada‘ress
the following:

(1) actuarial assumptions usea’ in forecastmg Suture ﬁmmc:al results,
(2) trend assumprions used in setting future premiums;

(3} demographic, geographic, and private and public sector mix rof the
populdation covered by the health plan company;

{4) proposed rate increases or decreases;

(5) growth lzmn‘s applied under section 62J. 04, subdivision 1, paragraph
(b); and

{6) other factors deemed approprtate by the health plan company or
_commissioner. _

If the health plan company’s reserves exceed the required maximum, the plan
of correction shall address how the health plan company will come into
compliance and set forth a timetable within which compliance would be
achieved. The plan of correction may propose premium refunds, credits for
prior premiums paid, policyholder dividends, or any combination of these or
other methods which will benefit enrollees andlor Minnesota residents and are
such that the reserve requirements can reasonably be expected to be met. The
commissioner’s evaluation of the plan of correction must consider:

(1) whether tmplemematwn of the plart would provide the company with an
unfair advantage in the market; :

(2) the extent to which the reserve excess was created by any movement of
enrolled persons to arzother orgamzauon formed by the company,

(3) whether any proposed premium refund, credit, andior dividend repre-
sents an equitable allocation 1o policyholders covered in prior penods as
determined using sound actuarial practice; and

(4) any other factors deemed appropriate by the applicable commissioner.
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{b) The plan of correction is subject to approval by the commissioner of
health or-commerce, as applicable. If such a plan is not approved by the
applicable commissioner, the applicable commissioner shall enter an order
stating the steps that the health plan company must take to come into
compliance. Within 30 days of the date of such order, the health plan company
must file a notice of appeal with the applicable commissioner or comply with. -
the commissioner’s order. If an appeal is filed, such appeal is governed by
chapter 14.

{c) Health plan compames that exceed the expenditure limits based on
two-year average expenditure data of whose reserves exceed the Lmis
referenced in subdivision 4 (1 994 and 1993, 1996 and 1997) shall be required

" by the appropriate commissioner to pay back the amount everspent exceeding
the expenditure limit through an assessment on the ecarrier health plan
company. A health plan company may appeal the commissioner’s order to pay
back the amount exceeding the expenditure limit by mailing to the commis-
sioner a written notice of appeal within 30 days from the date the commis-
sioner’s order was mailed. The contested case and judicial review provisions
of chapter 14 apply to the appeal. The health plan company shall pay the
amount specified by the commissioner either to the commissioner or into an
escrow account until final resolution of the appeal. Notwithstanding sections
3.762 to 3.765, each party is responsible for its own fees and expenses,
including attorneys fees. for the appeal. Any amount required to be paid back
under this section shall be deposited in the health care access fund. The
appropriate commissioner may approve a different repayment method to take
into account the sasries’s health plan company's financial condition. Health
plan companies shall comply with the limits but shall also guarantee that rheir
contractual obligations are met. Health plan companies are prohibited from
meeting spending obligations by increasing subscriber liability, including
copayments and deductibles and amounts in excess of benefit plan maximums,

Sec. 5. Minnesota Statutes 1993 Supplement, section 62P.05, is amended to
read:

62P.05 [HEALTH CARE PROVIDER REVENUE LIMITS. ]

- Subdivision 1. [DEFINITION.] For purposes of this section, ‘‘health care
provider’’ has the definitign given in section 62].03, subdivision 8.

Subd. 2. [ESTABLISHMENT.] The commissioner of health shall establish
limits on the increase in revenue for each health care provider, for calendar
years 1994 and, 1995, 1996, and 1997. The limits must be the same as the
annual rate of growth in health care spending established under section 621.04,
subdivision 1, paragraph (b). The commissioner may adjust final revenue
figures for case mix complexity, inpatient to ouspatient conversion, payer mix,
out-of-period settlements, certain taxes and assessments including the Min-
nesotaCare provider tax and provider surcharge, any new assessments
imposed by federal or state law, research and education costs, donations,
grants, and legislative initiatives that materially change health care costs
revenues, as long as these adjustments are consistent with the methodology
submitted by the health care provider to the commissioner, and approved by

“the commissioner as actuarially justified. The methodology to be used for
adjustments must be submitted to the commissioner by September 1, 4003
1994. The commissioner shall also accept changes to methodologies already
submitted. The adjustment methodology submitted and approved by the
commissioner must apply to the data submirted for calendar years 1994 and
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. 1995. The commissioner may allow changes to accepted adjustment method-
ologies for data submitted for calendar years 1996 and 1997. Changes 1o the
adjustment methodo[ogy must be received by September 1, 1996, and must be
approved by the commissioner. 4 health care provider’s revenues for puiposes
ef&hesegfewthhmﬁsafeﬁeteftheeenmbmeﬂs—wehﬁges-m*es—aﬂd
assessipents Hsted in seetion 62R04; Sﬂ-bd-l-'c'-lﬁi-eﬂ + thet the health care

provider pays:

Subd. 3. [MONITORING OF- REVENUE] The commissioner - of health
shall monitor health care provider revenue, to ensure that savings resulting
from the establishment of revenue limits are passed on to consumers in the
-form of lower charges. The commissioner shall monitor hospital revenue by
examining net patient inpatient revenue per adjusted admission and net
outpaiient revenye per outpatient visit. The commissioner shall monitor the
revenue of physicians and other health’care providers by examining revenue
per patient per year of revenue per encounter, For purposes of this section,
definitions related to the implementation of limits for providers other than
hospitals -are included in Minnesota Rules, chapter 4650, and definitions
related to the implementation of limits for hospitals are included in Minnesota
Rules, chapter 4651. If this information is not available, the commissioner
may enforce an annual limit on the rate of growth of the provider’s current
feesbasedenthehm&senthemteefgew{hestablmheéfere&le&dafyeam
1004 and 4995

Subd. 4, [MONITORING AND ENFORCEMENT.] Health care providers
shall submit to the commissioner of health, in the form and at the times
required by the commissioner, all information the commissioner determines to
be necessary to implement and enforce this section. Health care providess
shall submit to audits conducted by the commissienes: The commissioner shall
regularly aundit all health clinics employing or contracting with over 100
physicians. The commissioner shall also audit, at times and in a manner that
does not interfere with delivery of patient caré, a sample of smaller clinicss
hospitals; and other health care providers.'Providers that exceed revenue limits
based on two-year average revenue data shall be required by the commissioner
to pay back the amounnt owerspent exceeding the revenue Izm;ts during the
following calendar year.

Pharmacists may adjust their revenue figures for increases in drug product
costs that are set by the manufacturer. The commissioner shall consult with-
pharmacy groups, including pharmacies, wholesalers, drug manufacturers,
health plans, and other interested parties, to determine the methodology for
. measuring and implementing the interim growth limits-while taking “into

account the aa)ustments for drug product costs. :

The commissioner shall monitor prowders meeting the growth limits based
. ontheir current fees on an annual basis. The fee charged for each service must
" be based on a weighted average across 12 months and compared 1o the
weighted average for the previous 12-month period. The percentage increase
in the average fee from 1993 to 1994, from 1994 to 1995, from 1995 to 1996,
and from 1996 10 1997 is subject to the growth limits established under section
621.04, subdivision 1, paragraph (b). The audit process may include a review
of the provider’s monthly fee schedule, and a random claims analysis for the
provider during different parts of the year to monitor variations in fees. The
commissioner shall require providers that exceed growth limits, based on
_annual fees, to pay back during the followmg calendar year the amount of fees
received exceedmg the limit.
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The commissioner shall notify each provider that has exceeded its revenue
or fee limit, at least 30 days before taking action, and shall provide each
provider with ten days to provide an explanation for exceeding the revenue or
fee limit. The commissioner shall review the explanation and may change a
determination if the commissioner determines the explanation to be valid.

The commissioner may approve a different repayment schedule for a health
care provider that takes into account the provider’s financial condition. Fer
these providers subject to fee limits established by the commissioner; the
commrissioner may adjust the percentage increase in the fee schedule to
mmmmm%mmmmmm
te enferce this seetion- . :

A provider may appeal the commissioner’s order 10 pay back the amount
exceeding the revenue or fee limit by mailing a written notice of appeal to the
commissioner within 30 days after the commissioner’s order was mailed. The
contested case and judicial review provisions of chapter 14 apply to the
appeal. The provider shall pay the amount specified by the commissioner
either to the commissioner or into an escrow account until final resolution of
the appeal. Notwithsranding sections 3.762 to 3.765, each party is responsibie
for its own fees and expenses, including attorneys fees, for the appeal. Any
amount required to be paid back under this section shall be deposited in the
health care access fund.

Sec. 6. [62P.07] [SCOPE)]

Subdivision 1. [GENERAL APPLICABILITY.] (a} Minnesota health care
providers shall comply with the requirements and rules established under this
chapter for: (1) all health care services provided to Minnesota residents who
are not enrolled in a community integrated service network or an integrated
service network; (2) all out-of-network services provided to enrollees of
community integrated service networks and integrated service networks; and
(3} all health care services provided to persons covered by an all-payer
insurer.

(b} All-payer insurers shall comply with the requirements and rules
esiablished under this chapter for all coverage provided.

(c) Community integrated service networks and integrated service networks
shall comply with the requirements and rules established under this chapter
when reimbursing health care providers for out-of network services.

Subd. 2. [PROGRAMS EXCLUDED] This chapter does not apply 1o
services reimbursed under Medicare, medical assistance, general assistance
medical care, the MinnesotaCare program, or worker’s compensation pro-
grams.

Subd. 3. [PAYMENT REQUIRED AT ALL-PAYER LEVEL ] (a} All
reimbursements to Minnesota health care providers from all-payer insurers,
for services provided to covered persons, shall be at the all-payer reimburse-
ment level.

(b) All-payer insurers shall reimburse out-of-state health care providers for
nonemergency services provided to covered persons at the all-payer reim-
bursement level. For purposes of this paragraph, ‘'nonemergency services’
means services that do not meet the definition of ‘emergency care”’ under
Minnesota Rules, part 4685.0100, subpart 5.
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(c) Community integrated service networks and integrated service networks
shall reimburse Minnesota health care providers for.out-of-network services
at the all-payer reimbursement level. :

(d) Community integrated service networks and integrated service networks
shall reimburse out-of-network health care providers located out-of-state for
nonemergency out-of-network services at the all-payver reimbursement level.

" For purposes of this paragraph, “‘nonemergency out-of-network services’
means out-of-network services that do not meet the definition of “‘emergency
care’’ under Minnesota Rules, part 4685.0100, subpart 3.

Subd. 4. [BALANCE BILLING PROHIBITED.] Minnesota heaith care
providers shall accept reimbursement at the all-payer reimbursement level,
including applicable copayments, deductibles, and coinsurance, as payment
in full for services provided to Minnesota residents and persons covered by
all-payer insurers, and for out-of-network services provided to enrollees of
_community. integrated service networks and integrated service networks. '

Sec. 7. [62P.09] [DUTIES OF THE COMMISSIONER |

Subdivision 1. [GENERAL DUTIES.] The commissioner of health is
responszble for developing and administering the all-payer option. The
" commissioner shall:

- (1) develop, implement, and administer fee schedu!es for physicians and
prowders with independent billing rights;

(2). develop, implement, and administer a rezmbursemem system for
hospitals and other institutional providers, but excluding intermediate care
Sacilities for the mentally retarded, nursing homes, state-operated community
service sites operated by the commissioner of human services, and regional
treatment centers,;

(3) modify and adjust all-payer reimbursement levels so that health care
spending under the all-payer option does not exceed the growth limits on
health care spending established under section 62J.04;

{ 4 ) collect data from all-payer insurers, health care providers, and panems B
to monitor revenues, spepding, and quality of care; ‘

{5) provide incentives for the appropriate utilization of services and the
appropriate use and distribution of technology;

(6) coordinare the development and administration of the all-payer option
‘with the development and administr ation of the mtegmted service network
system; and. .

(7) develop and 1mplement a fr.ur and eﬁ‘laem system for resolvmg appeals
by pmwders and insurers.

Subd. 2. [COORDINATION] The commissioner shall regularly consult -
‘with the commissioner of commerce in developing and administering the
all-payer option and in applying the all-payer reimbursement system to health
carriers regulated by the commissioner of commerce.

Subd. 3. [TIMELINES FOR IMPLEMENTATION.] In developing and
implementing the all-payer option, the commzss.zoner shall comply wzrh tke
followmg implementation schedule:
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{a) The phase-in of standardized billing requirements must be completed
Jollowing the timetable set forth in article 9, .

(b) The phase-in of the all-payer reimbursement system must begin January
1, 1996, or upon the date rules for the all-payer option reimbursement system
are adopted, whichever is later.

{c) The all-payer reimbursement system must be fully implemented by July
1, 1997.

Subd. 4. [ADVISORY COMM]TTEE | The commissioner shall convene an
advisory commitiee made up of a broad array of health care professionals that
will be affected by the fee schedule. Recommendations of this committee must
be submiited to the commissioner by November 15, 1994, and may be
incorporated in the implementation report due January 1, 1993,

Subd. 5. [RULEMAKING.] The commissioner shall adopt rules to estab-
lish and administer the all-payer option. The rules must include, but are not
limited to: (1) the reimbursement methods used in the all-payer option
reimbursement system; (2) a plan and implementation schedule to phase-in
the all-payer reimbursement system, beginning January I, 1996; and (3)
" mechanisms to ensure compliance by all-paver insurers, health care provid-
ers, and patients with the all-payer reimbursement system and the growth
limits established under section 62J.04. The commissioner shall seek to ensure
that the rules for the all-payer option are adopted by January I, 1996. The
commissioner shall comply with section 62J.07, subdivision 3, when adopting
rules for the all-payer option. :

Sec. 8. [62P.11] [PAYMENT TO PHYSICIANS AND INDEPENDENT
PROVIDERS.]

Subdivision 1. [FEE SCHEDULE.) The commissioner shall adopt a
Minnesota-specific fee schedule, based upon the Medicare resource based
relative value scale, to reimburse physicians and other independent providers.
The fee schedule must assign each service a relative value unit that measures .
the relative resources required to provide the service. Payment levels for each
service must be determined by multiplying relative value units by a conversion
Sfactor that converts relative value units into monetary payment. The conver-
sion factor used to derive the fee schedule must be set ar a level that is
consistent with current relevant health care spending, subject to the state’s
growth limits as defined in section 62J.04. The conversion factor must be set
at a level that equalizes total aggregate expenditures for a given penoa’ before
and after implementation of the all-payer option.

Subd. 2. [DEVELOPMENT AND MODIFICATION OF RELATIVE.
"VALUE UNITS.] (a) When appropriate, the relative value unit for each
service shall be the Medicare value adjusted to reflect Minnesota health care
costs. The commissioner may assign a different relative value to a service if,
- in the judgment of the commissioner, the Medicare relative value unit is not
accurate. The commissioner may also develop or adopt.relative vaiue units for
services not covered under the Medicare resource based relative value scale. -
Except as provided in paragraph (b), modifications or additions to relative
value units are subject to the rulemaking requirements of chapter 14.-

(b) The commissioner may modify the relative value units wsed in the
Minnesota-specific fee schedule, or change the number of services assigned~
relative value units, to reflect changes and improvemenis in the Medicare
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resource based relative value scale. When adoptmg these federal changes, the
commissioner is exempt from the rulemakmg requirements of chapter 14, but
shall publish a notice of modifications and additions to relative value umts in
the State Register 30 days before they take effect.

Subd. 3. [DEVELOPMENT OF THE CONVERSION FACTOR.] The
commissioner shall develop a conversion factor using actual Minnesota
claims data available to the commissioner.

Sec. 9. [62P. 13] [VOLUME PERFORMANCE STANDARD FOR PHYSI- -

~ CIAN AND OUTPATIENT SERVICES.]

Subdmszon 1. [IDEVELOPMENT.) The commissioner shall establish an
annual, statewide volume performance standard for physician and outpatient
services. The volume performance standard shall serve as an expenditure
target and must be set at a level that is consistent with achieving the growth .
limits pursuant to section 62J.04. The volume performance standard must .
combine expenditures for all services provided by physicians and other:
independent providers and all ambulatory care services that are not provided .
through amn integrated service network. The statewide volume performance
standard must be developed from aggregate and encounter level data reported-
to the state, including the claims database established under secnon 62J.38,
when it becomes operational, -

Subd. 2. [APPLICATION.] The cormissioner shall compare actual expen-
. ditures for physician and outpatient services with the volume performance
standard in order to keep ‘the dll-payer option expenditures within the
statewide growth limits. If total expendnures during a particular year exceed
the expenditure target for that year, the tommissioner shall update the fee

schedule rates for the second year followmg the year in which the targei was- '

exceeded, by adjusting the conversion factor in order to ofﬁet thzs increase.
* Sec. 10. [62P. 15] [REIMBU'RSEMENT]

The commissioner, as part of the zmplementanon report due Janudry I,
1995, shall recommend to the legzslature and the governor which hedlth care -
professionals’ should be paid ai the full fee schedule rate and whzch at a
partml rate, for services covered in the fee schedule :

Sec. 11. [62P.17] [PAYMENT FOR 'SERVICES NOT N THE FEE
SCHEDULE.] - -

The commissioner shall examine options: for paying for services rgot covered
in the fee schedule and shall present recommendations to the legislature and
the governor as part of .the implementation report due January 1, 1995..The
options examined by the commissioner must include, but are not limited to,
updates and modifications to the Medicare resource ‘based relative value -
scale; development of ddditional relative value units; development of a fee
schedule based on a percentage of usual, customary, cmd reasonable charges
and use of rate of increase controls.

" Sec. 12. [62P.19] [PAYMENT F@R URBAN AND SELECTED RURAL
HOSPITALS.]

Subdivision 1. [ESTABLISHMENT OF RATE] The commissioner shall
-develop a Minnesota-specific hospital reimbursement system to pay for
inpatient services in those acute-care general hospitals not qualifying . for
‘reimbursement under section 62P.25. In developing this system, the commis-
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sioner shall consider the all-patient refined diagnosis related groups system
and other diagnosis related groups systems. Payment rates must be standard-
ized on a statewide basis hased on Minnesota specific claims level data -
available to the commissioner. Rates must be cowsistent with the overall
growth limit for health care spending. Payment rates may be adjusted for area
wage rates and other factors, including uncompensated care. The commis-
sioner shall recommend any needed adjustments to the legislature and
governor as part of the implementation report due January I, 1995,

Subd. 2. [SHORT STAY AND LONG STAY OUTLIERS.] The reimburse-
ment system must provide, on a budget neutral basis, lower charges for
self-pay patients with short or low cost stays. The commissioner shall phase
out this exception once universal coverage is achieved, The commissioner, as
part of the implementation report due January 1, 1995, shall recommend to

the legislature and the governor whether an outlier payment for long stays is
needed.

Sec.” 13. [62P21] [STATEWIDE VOLUME PERFORMANCE STAN-
DARD FOR HOSPITALS.] - '

Subdivision 1. [DEVELOPMENT.] The commissioner shall establish an
annual, statewide volume performance standard for inpatient hospital expen-
ditures. The volume performance standard shall serve as an expenditure target
and must be ser ar a level that is consistent with meetmg the limits on health
care. Spendmg gmwth .

. Subd. 2. [APPLICATION] The commissioner shall compare actual inpa-
tient hospital expenditures with the volume perfor ‘mance standard in order to
keep all-payer option_expenditures within the statewide growth fimits. If

aggregate inpatient hospital’ expenditures for a particular year exceed the
volumé performance standard,. the commissioner shall aayust the annuai"
increase in payment levels for the following year.

Sec. 14. [62P 23] [FLEXIBILITY. IN APPLYING THE VOLUME PER-
FORMANCE STANDARD REVIEW] .

] Subdwtswn I {REALLOCATION] The commtsszoner may reallocate
'spendmg limits between the inpatient hospital services volume performance
standard and the physician and owtpatient services volume performance
" standard, if this promotes the eﬂrlc:ent use of health care services and does nor
cause total health care spending in the all-payer option to exceed the Ievel ‘

' allowed by the growth limits on health care spending.

Subd. 2. [REVIEW.] The commissioner shall review the eﬁect;veness of the
valume performance standard after the first three years of operation and shall
) 'recommend any- necessary changes to the legislature and the govemor

Sec. 15. [62P.25] [REIMBURSEMENT FOR SMALL. RURAL HOSPI-
TALS]

All-payer insurers shall pay small rural hospitals on the basis of reasonable
charges, subject to-a rate of increase control. For purposes of this require-
-ment, a ‘‘small rural hospital’’ means a hospital with 40 or fewer licensed
beds that is located at least 25 miles from another facility licensed under
sections 144 .50 to 144.58 and operaring as an‘acute care community hospiml.
The commissioner shall recommend to the legislature and the governor'a -
methodology for determining reasonable charges as part of the implementa-
tion report due January 1, 1995,
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Sec. 16. [62P.27] [PAYMENT FOR OUTPATIENT SERVICES.]-

Outpatient services provided in acute-care general hospitals and freestand-
“ing ambulatory surgery cemiers shall be paid on the basis of approved
charges, subject to rate of increase controls. The rate of increase allowed must
be consistent with the velume performance standard for. physician and
outpatient services. ' : :

Sec. 17. [62P.29] [OT‘HER INSTITUTIONAL PROVIDERS.]

Subdivision 1. [SPECIALTY HOSPITALS AND HOSPITAL UNITS.] The
commissioner shall develop payment mechanisms for specialty hospitals
providing pediatric and psychiairic care and distinct psychiatric and reha-

bilitation units in hospitals. The commissioner shall present these recommen-

dations to the legislature and governor as part of the implementation report
due January 1, 1995. ) ‘

.Subd. 2. [OTHER PROVIDERS.] The commissioner shall apply rate of
increase limits on charges or fees to other nonhospital institutional providers.
 These providers include, but are not limited to, home health agencies,
substance abuse treatment centers, and nursing homes, to the extent their
_services are included in the all-payer option. In setting rate of increase limits
for institutional providers, the commissioner shall consider outcomes, com-
prehensiveness of services, and the special needs and severity of illness of
patients treated by individual providers.

Sec. 18. [62P31] [LIMITATIONS ON ALL-PAYER OPTION.]

Beginning July 1, 1997, all-payer insurers shall not employ or contract with ‘
health care providers, establish a network of exclusive or preferred providers,
_or negotiate provider payments that differ from the all-payer fee schedule.
Preferred provider organizations may continue to provide care to their
existing enrollees, without' becoming. licensed as an integrated service
network, through December 31, 1997, ’ '

Sec. 19. [62P.33] [RECOMMENDATIONS FOR A USER FEE.|

The commissioner of health shall present to the legislature, as part of the
implementation plan due January 1, 1996, recommendations for establishing
and collecting a user fee from all-payer insurers. The user fee must be set at
a level that reflects the state’s investment in fee schedules, standard utilization
reviews, quality monitoring, and other regulatory and administraiive func- .
tions provided for the regulated all-payer option. The commissioner may

consult actuaries in developing recommendations for and setting the level of
the user fee. The commissioner may also present recommendations 10
establish additional fees and assessments if the commissioner determines they
are needed to assure equal levels of accountability between the integrated
service network system and the regulated all-payer optioh in terms of public -
health goals, serving high-risk and special needs populations, and other
obligations imposed on the integrated service network system. o

Sec, 20, Minnesota Statutes 1992, se;ction 72A.20, is amended by adding a
subdivision to read: ‘. S .

Subd. 30. [REASONABLE, ADEQUATE, AND NOT PREDATORY PRE-
MIUMS.] Preimiums charged by a hedlth plan company, as defined in section
62Q.01, shall be reasonable, adequate, and not predatory in relation to the
benefits, considering actuarial projection of the cost of providing or paying
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for the covered health services, considering the costs of administration, and in
relation to the reserves and surplus required by law.

- Sec. 21. [STUDY OF STANDARD UTILIZATION REVIEW CRITERIA
FOR SERVICES.] : :

The commissioner of health, after consulting with providers, utilization
review organizations, the practice parameters advisory committee, and the

health technology advisory committee, shall report to the legislature by July
" 1, 1995, and recommended clinical criteria for determining the necessity,
appropriateness, and efficacy of five frequently used health care services for
which standard criteria for utilization review would decrease providers'
administrative costs.

Sec. 22, [INSTRUCTiON TO THE REVISOR.]

The revisor, in the next edition of Minnesota Statutes, shall replace the term
“regulated all-payer system’’ and similar terms with ‘‘regulated all-payer
option’’ and similar ferms in sections 62J.04, 621.09, 627.152, 62P.0] and
62P.03. - : '

Sec. 23. [EFFECTIVE. DATE.]

Sections I ro 22 are effective the day following ﬂ'nqi enactment.

ARTICLE 4 | |
FUTURE REQUIREMENTS FOR HEALTH PLAN COMPANIES
Section 1. [621.48] [CRITERIA FOR REIMBURSEMENT,]

All ambulance services licensed under section’ 144.802 are eligible for
reimbursement under the integrated service network system and the régulated
all-payer option. The commissioner shall require community integrated
-service networks, integrated service networks, and all-payer insurers to adopt
the following reimbursement policies. '

(1) All scheduled or prearranged air and ground ambulance transports
nuist be reimbursed if requested by an attending physician or nurse, and, if the
person is an enrollee in an integrated service network or community
integrated service network, if approved by a designated representative of an
integrated service network or a community service network who is immedi-
ately available on a 24-hour basis. The designated representative must be a
registered nurse or a physician assistant with.at least three years of critical
care or trauma experience, or a licensed physician.

(2) Reimbursement must be provided for all emergency ambulance calls in
which a patient is transported or medical treatment rendered.

{3) Special transportation services must not be billed or reimbursed if the
patient needs medical attention immediately before transportation.

Sec. 2. Minnesota Statutes 1993 Supplement, section 62N.06, subdivision
1, is amended_ to read:

Subdivision 1. [AUTHORIZED ENTITIES.] (a) An integrated service
network may be organized as a separate nonprofit corporation under chapter
317A or as a cooperative under chapter 308A,
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(b} A nonprofit health carrier, as defined in section 62A.011, may establish

-and operate one or more integrated service networks without forming a

separate corporation or cooperative, but only if all of the following conditions
are met;: .

(i) & an existing contract between the health carrier and a health care
provider, for a term of less than seven years, that was executed before June 5
903 that does not explicitly mention the provider’s relationship within an
integrated service network, or a future integrated service network, does not
bind the health carrier or provider as applied to integrated service network
services, except with the mutual consent of the health carrier and provider
entered inte on or after June 1; 1893, This clause does not apply to contracts
between a health carrier and its salaried employees;

(ii) the health carrier shall not apply toward the net wonh, working capital,
or deposit requirements of this chapter any assets used to satisfy.net worth,

working capital, deposit, or other 1‘1nanc1al requlrements under any other
chapter of Minnesota law;

{iii) the health carrier shall not mclude in its premiums for health coverage
provided under any other chapter of Minnesota law, an assessment or
surcharge relating to net worth, working capital, or deposit requirements
imposed upon the integrated service network under this chapter; and

(iv) the health carrier shall not include in its premiums for integrated service
network coverage under this chapter an assessment or surcharge relating to net
worth working capital or deposit requirements imposed upon health coverage
offered under any other chapter of Minnesota law.

Sec. 3. [62N:14] [OFFICE OF CONSUMER SERVICES.}

Subdivision 1. [DUTIES.] Every integrated service network must have an
office’ of consumer services which will be responsible for dealing with all
enrollee complaints-and inquiries. The integrated service nerwmk through its
office of consumer services, will be responsible for.

{1) soliciting consumer comment on the quality and access:bz[uy of services
available; .

(2) disseminating information to consumers on the mzeg:ated service
network’s enrollee complaint resolutions system;

(3 } receiving unsolicited comments on and complaints about services; '~
_ (4) taking prompt action upon consumer complaints; and

(5) providing for and pamczpafmg in alternative di&pulé resolution
processes including the fact-finding and dispute resolutzon process established
under section 620.30.

Subd. 2. [CONTACT WITH COMMISSIONER.] Each integrated service
network shall designate a contact person for direct communication with the
commissioner. Integrated service network complaint files must be maintained
by the integrated service network for seven years and must be made available
upon the request of the commissioner. The commissioner-shall periodically
summarize the number, type, and resolution of complaints received by the
health department from integrated service network enrollees, and shall make
that information available through the office of consumer information. The



9708 JOURNAL OF THE SENATE [105TH DAY

commissioner may at any time inspect the integrated service network’s office
of consumer services complaint files.

Subd. 3. [ENROLLEE MEMBERSHIP CARDS.] Integrated service net-
works shall issue enrollee membership cards to each enrollee of the integrated
service network. The enrollee card shall contain, at minimum, the following
information:

(1) the telephone number of the integrated service network's office of
consumer services,

(2) the telephone number of the state’s office of consumer information; and

(3) the telephone number of the depariment of health or local ombudsper-
son,

The membership cards shall also conform to the requirements set forth in
section 62J.60.

Subd. 4. [ENROLLEE DOCUMENTS.] Each integrated service network,
through its office of consumer services, is responsible for providing enrollees,
upon request, with any reasonable information desired by an enrollee. This
information may include duplicate copies of the evidence of coverage form
required under section 62N.11; an annually updated list of addresses and
telephone numbers of available integrated service network providers, includ-
ing midievel practitioners and allied professionals; and information on the
enrollee complaint system of the integrated service nerwork,

Sec. 4. [62N.38] [FEDERAL AGENCY PARTICIPATION. ]

Subdivision 1. [PARTICIPATION.] An integrated service network may be
organized by a department, agency, or instrumentality of the United States
government.

Subd. 2. [ENROLLEES.] An integrated service network organized under
subdivision 1 may limit its enrollment to those persons entitled to care under
the federal program responsible for the integrated service nerwork.

Subd. 3. [PARTICIPATION IN STATE PROGRAMS.] An integrated
service network organized under subdivision I may request that the commis-
sioner of health waive the requirement of section 62N .10, subdivision 4 with
regard to some or all of the programs listed in that provision. The
commissioner shall grant the waiver unless the commissioner determines that
the applicant does rot plan to provide care to low-income persons who are
otherwise eligible for enrollment in the integrated service network. The
integrated service network may withdraw its waiver with respect to some or
all of the programs listed in section 62N .10, subdivision 4 at any time, as long
as it is willing and able to enroll in the programs previously waived on the
same basis as other integrated service networks.

Subd. 4. [SOLVENCY.] The commissioner shall consult with federal
officials to develop procedures to allow integrated service networks organized
under subdivision I to use the Umted States government as a guaranteeing
organization.

Subd. 5. [VETERANS.] In developing and implementing initiatives to
expand access to health care, the commissioner shall recognize the unique
problems of veterans and consider methods to reach underserved portions of
the veteran population.
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Sec. 5./{62N.381] [AMBULANCE SERVICE RATE NEGOTIATION.]

Subdivision 1. [APPLICABILITY.] This section applies to all reimburse-
ment rate negotiations between ambulance services and community integrated
service hetworks or integrated service networks.

Subd. 2. [RANGE OF RATES.] The reimbursement rate negotiated for a
contract period must not be more than 20 percent above or below the
individual ambulance service's current customary charges, plus the rdte of
growth allowed under section 62J.04, subdivision 1. If the network and
ambulance service cannot agree on a reimbursement rate, each party shall
submit their rate proposal along with supportive data to the commissioner.

Subd. 3. [DEVELOPMENT OQF CRITERIA.] The commissioner, in consul-
tation with representatives of the Minnesota Ambulance Association, regional
emergency medical services programs, community integrated service net-
works and integrated service networks, shall develop guidelines to use in
reviewing rate proposals and making a final reimbursement rate determina-.
tion.

Subd. 4. [REVIEW OF RATE PROPOSALS.] The commissioner, using the
guidelines developed under subdivision 3, shall review the rate proposals of
the ambulance service and community integrated service network or inte-
grated service network and shall adopt either the network’s or the ambulance
service's proposal. The commissioner shall require the network and ambu-
lance service to adhere to this reimbursement rate for the contract period.

* Subd. 5. [EXPIRATION.] This section expires July 1, 1996.
Sec. 6. [62Q.19] [ESSENTIAL COMMUNITY PROVIDERS.]

Subdivision 1. [DESIGNATION.] The commissioner shall designate essen-
tial community: providers. The criteria for essential community provider
designation shall be the following:

(1) a demonstrated ability to integrate applicable supportive and stabilizing
~ services with medical care for uninsured persons and high-risk and special
needs populations as defined in section 620Q.07, subdivision 2, paragraph (e),
underserved, and other special needs populdtions; and '

(2) a commitment to serve low-income and underserved populations by
meeting the following requirements:

(i) has nonprofit status in accordance with c}mprer 317A;

(if) has tax exempt status in accordance with the Internal Revenue Service
Code, section 501{cj(3); )

(iii) charges for services on a sliding fee schedule based on current poverty
income guidelines; and :

(iv) does nmot restrict access or services because of a client's financial
limitation; or T '

(3) status as a local government or community health board as defined in
chapter 145A. ' : - . ‘

The commissioner may designate an eligible provider as an essential
community provider for all the services offered by that provider or for specific
services designated by the commissioner. ‘ o
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For the purpose of this subdivision, supportive and stabilizing services
include at a minimum, transportation, child care, cultural, and linguistic
services where appropriate.

Subd. 2. [APPLICATION.] Any provider ﬁnay apply to the commissioner for
designation as an essential community provider within two years after the
effective date of the rules adopted by the commissioner to implement this
section. : ' :

Subd. 3. [HEALTH PLAN COMPANY AFFILIATION.] A health plan
company must affer a provider contract to any designated essential commu-
nity provider located within the area served by the health plan company. A
health plan company shall not restrict enrollee access to the essential
community provider for the population that the essential community provider
is certified to serve. A health plan company may also make other providers
available to this same population. A health plan company may require an
essential community provider 1o meet all data requirements, utilization review,

- and quallty assurance requirements on the samé basis as other health plan
providers.,

Subd. 4. [ESSENTIAL COMMUNITY PROVIDER RESPONSIBILI-
TIES.] Essential community providers must agree to serve enrollees of all
health plan companies operating in the area that the essential CORMLRELY
provider is certified to serve.

Subd. 5. [CONTRACT PAYMENT RATES.] An essential communiry
provider and a health plan company may negotiate the payment rate for
covered services provided by the essential community provider. This rate must
be competitive with rates paid to other health plan providers for the same or
similar services. ' :

Subd. 6. [TERMINATION.] The designa_r_fon as an essential community
provider is terminated five years after it is granted, and the former essential
community provider has no rights or privileges beyond those of any other

health care provider.

. Subd. 7. [RECOMMENDATIONS AND RULEMAKING ON ESSEN-
.- TIAL COMMUNITY PROVIDERS.] (a) As part of the implementation plan
due January 1, 1995, the commissioner shall present proposed rules and any
necessary recommendations for legislation for defining essential community
providers, using the criteria established under subdivision 1, and defining the
relationship between essential community providers and health plan compa-
nies.

(b) By January I, 1996, the commissioner shall adopt rules for establishing
essential community providers and for governing their relationship with
health plan companies. The commissioner shall also identify and address any
conflict of interest issues regarding essential community provider designation
for local governments. . : '

Sec. 7. [62Q.21] [UNIVERSAL STANDARD BENEFITS SET]

Subdivis