
9524 JOURNAL OF THE SENATE [104TH DAY 

ONE HUNDRED FOURTH DAY 

St. Paul, Minnesota, Wednesday, May 4, 1994 

The Senate met at 9:30 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Anms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Bishop David W. Preus. 

The roll was called, and the following Senators answered to their names: 

Adkins Dille Krentz Morse Robe·rtson 
Anderson Finn Kroening Murphy Runbcck 
Beckman Flynn Laidig Neuville Sams 
Belanger Frederickson Langseth Novak Samuelson 
Benson, D.D. Hanson Larson Oliver Solon 
Benson, J.E. Hollinger Lesewski Olson Spear 
Berg Janezich Lessard Pappas Stevens 
Berglin Johnson, D.E. Luther Pariseau Stumpf 
Bertram Johmon, OJ. Marty Piper Terwilliger 
Betzold Johnson, J.B. McGowan Pogemiller Vicke011an 
Chandler Johnston Meniam Price Wiener 
Chmielewski Kelly Metzen Ranum 
Cohen Kiscaden Moe, R.D. Reichgott Junge 
Day Knutson Mondale Riveness 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, herewith returned: S.F. No. 1736. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 3, 1994 

Mr. President: 

I have the honor to announce the passage by the House of the following 
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Senate File, AS AMENDED by the House, in which amendments the 
concurrence of the Senate is respectfully requested: 

S.F. No. 1961: A bill for an act relating to driving while intoxicated; 
imposing increased penalties on persons who opei:ate a ·snowmobile or 
mot9rboat while intoxicated and who have previously been conv_ictect· of 
driving a motor _vehicle while intoxicated; extending_ maximum length _for 
multiple gross misdemeanor sentences and ·combined g"ross misdemeanor and 
misdemeanor sentences; extending maxim:um length of a Stayed gross 
misdemeanor DWI sentence and certain felony sentences; authorizing con
secutive sentences· for multiple crimes committed· by repeat DWI offenders; . 
authorizing certain cities to traiisfer responsibility for petty misdemeanor and 
misdemeanor offenses to the county attorney; clarifying prosecution a,uthority 
for certain offenses; amending Minnesota Statutes 1992, ·sections 84.91', 
subdivision 5; 86B.331, subdivision 5; 169.797; subdivision 4; Minnesota 
Statutes 1993 Supplement, sections 169.121, subdivisions 3 and 3a; 171.24; 
487.25, subdivision 10; 609.035; 609.135, subdivision 2; and 609.15, subdi
vision 2, 

Senate File No. 1961 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of ,Representatives 

Returned May 3, 1994 

CONCURRENCE AND REPASSAGE 

Mr. Merriam moved that the Senate concur in the ani.endriients by' the 
House to S.F. No. 1961 · and that the bill be placed on its repassage as amended. 

Mr. Lessard moved that the Senate do not coricur in the amendments by the 
House to S.F. No. 1961, and that a Conference Committee of 3 members be 
appointed by the Subcommittee on Committees on. the part of the Senate, to 
act with a like Conference Committee to be appointed on the part of the 
House. 

CALL OF THE SENATE 

Mr. Merriam imposed a call of the Senate for the balance of the proceedings 
on S.F. No. 1961. The Sergeant at Arms was instructed-to bring in the absent 
members. 

The question was taken_ on the adoption of the Lessard motion. 

The roll was called, and there were yeas 20 and nays 43,. as -follows: 

Those who voted in the affirmative were: 

Beckman Chmielewski Johnson, D.J. 
Berg Day Lessard 
Be1tram Dille Metzen 
Chandler JanezicJ-i Murphy 

Those who voted in the negative· were: 

Adkins Benson. J.E. Finn 
Anderson Berglin Flynn 
Belanger Betzold Frederickson 
Benson, D.D. Cohen Hanson 

Oliver· 
Pariseau· 
Robertson 
Sams 

Johnsoi1, D.E 
John·son. J.B. 
John-ston 
Kelly 

Samuelson 
Solon 
Stevens 
Stumpf 

Kiscaden 
Knutson 
Krent7 
Kroening 
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Larson 
Lesewski 
Luther 
Marty 
McGowan 

Merriam 
Moe, R.D. 
Mondale 
Morse 
Neuville 

The motion did not ·prevail. 

Novak 
Pappas 
Piper 
Pogemiller 
Price 

Ranum 
Reichgott Junge 
Riveness 
Runbeck 
Spear 

[104TH DAY 

Terwilliger 
Vickerman 
Wiener 

The question recurred on the motion of Mr. Merriam. The motion prevailed. 

S.F. No. 1961 was read the third time, as amended by the House, and placed 
on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 63 and nays I, as follows: 

Those who voted in ·the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin. 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 

D,y 
Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Janezich 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Ke!ly 
Kiscaden 

Knutson 
Krentz 
Kroening 
Langseth 
Larson 
Lesewski 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 

Mr. Lessard voted in the negative. 

Morse 
Murphy 
Neuvi!le 
Novak 
Oliver 
Olson 
Pappas 
Piper 

· Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

So the bill, as· amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, ·herewith returned: S.F. Nos. 2011 and 2297. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 4, 1994 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the 
concurrence of the Senate is respectfully reqtiested: 

· S.F. No. 788: A bill for an act relating to energy; clarifying maximum 
energy consumption. requirements for certain exit lamps; eliminating advance 
forecast reporting requirements for public electric utilities submitting advance 
forecasts in an integrated resource plan; updating the municipal energy 
conservation loan program; eliminating the district heating loan program; 
providing for certain ~nerg)'- related matters with respect to rental property; 
amending"Minnesota Statutes 1992, sections 16B.61, subdivision 3; 116C.54; 
216B.16, by adding a subdivision; 216B.241, subdivisions lb and 2; 216C.17, 
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subdivision 3; 216C.19, subdivisions. 17 and 19; 216C.31; 216C.37, subdivi
sion I; 299F.0l l, subdivision 4c; 446A.10, subdivision 2; 504.185, subdivi
sion I, and by adding a· subdivision; and 504.22, by adding a subdivision; 
proposing coding for new law in Minnesota Statutes, chapter 216C; repealing 
Minnesota Statutes 1992, sections 216C.36; and 327C.04, subdivision 4; 
Minnesota Rules, parts 7665.0200; 7665.0210; 7665.0220; 7665.0230; 
7665.0240; 7665.0250; 7665.0300; 7665.0310; 7665.0320; 7665.0330; 
7665.0340; 7665.0350; 7665.0360; 7665.0370; and 7665.0380. 

Senate File No. 788 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 3, I 994 

CONCURRENCE AND REPASSAGE 

Ms. Johnson, J.B. moved that the Senate concur in.the amendments by the 
House to S.F. No. 788 and that the bill be placed on its repassage as amended. 

Mr. Novak moved that the Senate do not concur in the amendments by the 
House to S.F. No. 788, and that a Conference Committee of 3 members. be 
appointed by the Subcommittee on Committees on the part of the Senate, to 
act with a like Conference Col1111]ittee to be appointed on the part of the 
House. 

CALL OF THE SENATE . 

Mr. Finn imposed a call of the Senate for the balance of the proceedings on 
S.F. No. 788. The Sergeant at Arms was instructed to bring in the absent 
members. 

The question was taken on the adoption of the Novak motion. 

The roll was called, and there were yeas 21 and nays 44, as follows; 

Those who voted in the affirmative were: 
Berglin Langseth Metzen 
Cohen Lesewski Mondale 
Dille Marty Neuville. 
Kelly McGowan Novak 
Kiscaden Merriam Olive.r 

Those who voted in the negative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Bertram 
Betzold 
Chandler 

D;i.y 
Finn 
Flynn " 
Frederickson 
Hanson 
flottinger 
Janezich 
Johnsori, D.E. 
Johi:ison, D.J: 

Johnson, J_.B. 
Johnston 
Knutson 

. Krentz 
• Kroening 
Laidig 
Larson 
Lessard 
Luther 

The motion did not prevail. 

Pappas 
Ranum 
Riveness 
Robertson 
Runbeck 

Moe, R.D. 
Morse 
Murphy 
Olson 
Pariseau 
Piper 
Pogemiller• 
Price 
Reichgou Junge 

Spear 

Sams 
Samuelson 
Solon 
Stevens 
Stumpf 
Terwilliger , 
Vickehnan 
Wiener 

The question recurred on the motion of Ms. Johnson, J.B. The motion 
prevailed. 

S.F. No. 788:. A bill for an act relating to utilities; prohibiting a municipality 
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from using a quick take condemnation proceeding when acquiring the 
property of another electric service provider through eminent domain; 
amending Minnesota Statutes 1992, section 216B.47. 

· Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 44 and nays 21, as follows: 

Those who voted in the affirmative were: 

Adkins Dille Johnston 
Anderson Finn Knutson 
Beckman Frederickson Krentz 
Belanger Hanson Kroening 
Benson, D.D. Hottinger Laidig 
Benson, J.E. Janezich l.:arson 
Bertram Johnson, D.E. Lesewski 
Chandler Johnson, D.J. Lessard 
Day Johnson, J.B. Luther 

Those who voted in the negative were: 

Moe,R.D. 
Morse 
Murphy 
Olson 
Pariseau 
Piper 
Pogemiller 
Price 
Reichgott Junge 

Sams 
Samuelson 
Solon 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Berglin Kise a den Metzen Pappas Spear 
Betzold . Langseth Mondale Ranum 
Cohen Marty Neuville Riveness 
Flynn MCGowan Novak · Robertson 
Kelly Merriam Oliver Runbeck 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recommen
dation and report of the Conference Committee on House File No. 2617, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

House File No. 2617 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 4, 1994 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2617 

A bill for an act relating to alcoholic beverages; defining terms; regulating 
agreements between brewers and wholesalers; providing for amounts of malt 
liquor that may be brewed in a brewery-restaurant; providing exemption-from 
law regulating nondiscrimination in liquor wholesaling; prohibiting certain 
solicitations by wholesalers; allowing only owner of a brand of distilled spirits 
to register that brand; denying registration to certain brand labels; requiring 
reports by certain brewers; requiring permits for transporters of distilled spirits 
and wine; removing requirements that retail licensees be citizens or resident 
aliens; allowing counties to .issue on-sale licenses to hotels; allowing political 
committees to obtain temporary on-sale licenses; restricting issuance of 
off-sale licenses to drugstores; allowing counties to issue exclusive liquor 
store licenses in certain towns; allowing counties to issue wine auction 
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licenses; restricting issuance of temporary on-sale licenses to one organization 
or for one location; .imposing new i-estrictions on issuance. of more than .. _one 
off-s.ale license to any person in a municipality; regulating wine tastings; . 
allowing on-_sales of intoxicating 'iiquor aftef 8 p.m: ·on Christmas eve; 
allowing certain sales by.off-sale retailers to on-sale retailers_' restricting use 
of coupons by retailers, wholesalers, and ·manufacturers; providirig for 
inspection of premises of temporary on-sale licensees; authorizing issuance-of 
licenses by certain cities and counties; amending Minneso_ta Statutes 1992, 
sections 325B.02; 325B.04; 325B.05; 325B.12; 340A.10l, subdivision 13; 
340A.301, subdivisionsC:6, 7, and by adding a subdivision; 340A.307, 
subdivision 4; 340A.308; 340A.31 l; 340A.404, subdivisions 6 and 10; 
340A.405, subdivisions 1, 2, and 4; 340A.4 IO, by adding a subdivision; 
340A.412, subdivision· 3; 340A.416, subdivision 3; 340A.505; and 340A.907; 
Minnesota Statutes 1993. Supplement, sections 340A,402; and 340A.415; 
proposing c6ding for new law in Minnesota Statutes, chapters 3258; and 
340A: 

May 3, 1994 

The Honorable. Irv An_d<,rson 
Speakei Of the Hou~e of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

We, the undersigned conferees for H.F. No. 2617; report' that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from. its amen.dments and that H.F. No. 2617. be 
further amen,ded as follOws: 

Delete everything after the eilactiilg cla:Use and insert: 

"Section I. Minnesota Statutes 1992, section 325B.02, is amended to read: 

325B.02 [NO INDUCEMENT OR COERCION.] 

No brewer shall: 
: ', ., ' -

(1) Induce 9r coerce; or attempt to induce or coerce,-_any be~i;: wholesaler .t6 
accept delivery of any alcoholic beverage or any other commodity which shall 
not have been ordered by the beer wholesaler. 

(2).Induce or coerce, or attempt to induce or coerce, any beer wholesaler to 
do any illegal act or thiQg by threatening to amend, cancel, terminate, or refuse 
to renew any agreement" ~xisting between_a: brewer a.nd a ·beer ,who_l

1
~s:llei:-. 

(3) Require a Wholesaler to assent to any conditirin;-stipulation or provision 
liniiting the wholesaler's right to sell· the product of any other• brewer 
anywhere in : the state of Minnesota, provided that the ·acquisition of the 
product of another brew.er does not matetial1y impair-the quaht)' of service or 
qllantity of sales of the existing brand .. or brands of the ·brew_er 'seeking to 
impose: t~e cond\tion, stipulation or provision. 

(4) Refuse to supply, in re9sonable quantities anrfwithin a_rea_$onable_time_ 
after receipt of the wholesaler's order, beer ordered by a wholesaler who has 
an agreement with the"b'rervetfor sale and distribution-o_f.the. _brewer's.beer, 
unless ·the refusal to supply is due to: 
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(i) the br~wer's prudent and reasonable restrictions on extension of credit 
to the wholesaler; 

(ii) weather or other natural events; 

(iii) a work stoppage or delq_y resultin"gfrOm a strike or othe·r labor dispute; 

,(iv) a bona fide shortage of materials; 

(v) a freight embargo; or 

(vi) any other cause over which the brewer or th'e brewer's·agents have no 
control. 

Sec. 2. [325B.031] [BRANDS; BRAND EXTENSIONS.] 

Subdivision 1. [DEFINITIONS.] For purposes of this section: 

(a) "Brand" is any word, name, group of letters, symbol, or combination 
thereof, that is adopted and used by a brewer or importer to identify a specific 
beer product, and to distinguish that beer product from another beer product. 

( b) "Brand extension" is any brand that /1) incorporates all or a 
substantial part of the unique features of a preexisting brand of the same 
brewer.or importer, and (2) which relies to a significant extent on the goodwill 
associated with that preexisting brand. 

Subd. 2. [BRAND EXTENSION TO BE ASSIGNED.] A brewer or 
importer who assigns a brand extension to a wholesaler must assign the brand 
extension to the wholesaler to whom the brewer or importer granted the 
exclusive sales territory to the brand from wh.fch the brand extension resulted. 
This requirement does not apply to assignments of brand extensions to 
wholesalers that were made by a brewer or importer before the effective date 
of thi~ Section. 

Subd. 3. [ADDITIONAL BRAND EXTENSION.] ln the event that prior to 
the effective date of this' section a brewer or importCr had assigned a brand 
extension to a wholesaler who was not the appointed wholesaler for the brand 
from which the brand extension was made, then any additional brand 
extension must be assigned to the wholesaler who first had the brand. 

Sec. 3. Minnesota Statutes 1992, section 325B.04, is amended to read: 

325B.04 [CA~ICeLLATIO~I TERMINATION OF AGREEMENTS.] 

Subdivision 1. [TERMINATIONS.] Notwithstanding the terms, provisions 
or-conditions of any agreement, no brewer shall amerid, cancel, terminate or 
refµse to continue to renew any agreement, or cause a whol~saler to resign 

· from an agreement, unless gooa eattSS-~ faf amendment, teFmiRatioR, 
eaneellation, nonrenev al, noneontinuation 0f eaasift.g a resignation. ~ 
€atiOO'-'- shall nnt ~ !he sale 8f l'••ehase ef a BmW@f, '-'Geed ea,,se'-'-shall 
ineluEie, oot net be ffffHIOO le, !he fi;,llawing: 

f-1) Re,aealian ef !he "halesaler's li€@l½S8 le Eie basiness;,, !he s1ate, 

f2) 8ankrnpl€j' 8f insalveney ef the whalesaler., 

f-3) ,'.ssignment fer lhe "8H8fit ef ereEiitaFS 8f SHllttilf Eiisp0si1i0n ef !he 
assets ef !he whalesaler. 
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f4t 1-aiiHfe by the wholesaler to subslaR!ially comply, wilheHt ,easoRable 
~ 0f jHstifieatieR, WiHl ~ FeasenaBle i:lff0 lfHHeFial FB(iHiFement imf)esed 
HJlOO the v, lrnlesaler by ths l>rew-. the brewer: 

( 1) has satisfied the notice and opportunity to· cure requirements of section 
325B.05;. 

(2) has acted in good faith; and 

(3) has good cause for the cancellation, t'ermination, nonrenewal, diScon-
tinu'ance, or forced resignation. 

Subd. 2. [GOOD CAUSE.] For purposes of subdivision 1: 

(a) "Good cause" includes, but is not limited to, the following: 

(l) revocation of the wholesaler's license under section 340A.304; 

(2) the wholesaler's bankruptcy or insolvency; 

(3) assignment of the assets of the wholesaler for the benefit of creditors, or 
a similar tjisposition of the wholeslller's assets; or 

(4) a failure by the wholesaler to substantially comply, without reasonable 
excuse or justification, with any reasonable a11d material requirement imposed 
on the wholesaler by the brewer, where the failure was discovered by the 
brewer not miJre than one ye,ar before the date on which the brewer gave 
notice to the wholesaler under section 325B.05. 

(b) "Good cause" does not include the s_ale or purchase of a bre.wer. 

Sec. 4. Minnesota_Statutes 1992, secti~n 325B.05,_is a~ended to read: 

325B.05 [NOTICE OF INTENT TO TERMINATE.] 

Ill<s8p! as ~reYided iH !his 6SGlieH, a 9FeW@f shall JlF0¥ifle a wholesaler. at 
least 90 days pFief wFit!@R ~ ofaay ia!eHt te a!H8HG, leFFRieate, eaooel e, 

Rat resew aay ag,eemeRI. +lie ~ shall state all ths """"""' f0F the 
intended· amendment; termination, eaneelfotion Bf som:esev,ral. __ +ftB whale
sal@F shall ha¥e 90 days iH wh4eh le ,eetity aay elaimed defieieRey. -If ths 
defieieeey shall be reetifiea withiR 90 days ef Reties, thsR_ ths ~•o~osed 
amendmest, tet=minatioR, eaneellation Bf n~nFesemal shall e@ RHU aml ¥0ie
aoo withoot legal effe€h +he ~ ~FOYiSiBRS ef !his S@600R shall Rat apply 
if the i:easea ,_ffif the amen0ment, tet=minatios, e.aneellatio_n, eF. 0om:60ewal. is-:. 

EB +lie eaRlcra~tey 0f iRselYeeey of tlm v, helesalof. 

~ AR assigFRReRt f0F ths ·b@Rsfit ef erodiiors BF simi-laF dispesitieR ef ths 
as68l6 ef ths business. · ' 

~ Revoe&tioR e.f -ti½@ v.11olesaler's ~ 

\4) Cenvictiei, 0f a plea ef guilty 0f R0 €eH!eS! le a 4aFge ef vielating a l;,w 
""8tiHg le ths h•siRess that mate,ially affects too whelesaler's abil-ity te 
FefftaH½ tR llttoiReoo. · · 

Subdivision I. [NOTICES; TIME· LIMIT.] (a) Notwithstanding any provi
sion to the contrary in any agreement bl?tween a brewer and a wholes'aler, a 
brewer who intends· to terminate, cancel, discontinue, or refuse to renew an 
agreement with a wholesaler mu;~t furnish written notice to that effect to the 
wholesaler not less than 90 days before the effective date ofcthe intended 
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action and must provide the wholesaler with a bona fide opportunity to 
substantially cure any claimed deficiency within the 90 days. 

(b) The notice must be sent by certified mail. and must contain, at a 
minimum, ( 1) the effective date of the intended action, and (2) a statement of 
the nature of the intended action and the brewer's re'asons therefor. 

( c) In no event may a termination, cancellation, discontinuance, or 
nonrenewaf ·be effective until at least 90 days from the wholesaler's receipt of 
written notice Under this section, unless the wholesaler has consented in 
writing to a shorter period. 

Subd. 2. [NOTICES; OTHER PROVISIONS.] Notwithstanding subdivision 
1 or section 325B.04, a brewer may terminate or refuse .to renew an agreement 
on not less than 15 days' written notice to the wholesaler, upon any of the 
following occurrences: 

( 1) the bankruptcy or insolvency of the wholesaler; 

(2) an assignment of the wholesaler's assets for the benefit of creditors, or 
a similar disposition of-those assets; 

/3) revocation ofthe wholesaler's license under section 340A.304; or 

(4) conviction or a plea of guilty br no contest to a .charge of violating any 
state or federal law, where the violation _materially affects the wholesaler's 
right to remain in business.·A notice under_ this subdivision must meet the 
requirements of subdivision 1, paragraph (b). · 

Sec. 5. Minnesota Statutes 1992, section 325B.12, is amended to read: 

325B.12 [NO.DISCRIMINATION.] 

Subdivision I. [DISCRIMINATION PROHIBITED. I No brewer shall 
·discriminate among its wholesalers in any business dealings· including, but not 
limited to, cthe price of beer sold to the wholesaler, unless the classification 
among its- wholesalers is based· upon reasonable grounds. Nothing in this 
section shall he cons_trued to prohibit the sale or offer-. of sale of beer at a 
volume discount. 

Subd. 2. [SA"-ES; REBATES . .] No brewer may: 

'(I) sell or offer to sell any b"eer to -any Minnesota: wholesaler at a price 
lower thati tl:ze actual price Offered to any oth"er Minnesota wholesaler for the 
same product; 

.(2) u.tilize q-ny method,_ inclµding but not limited to, a sales promotion plan 
or progra'!1-: 

(i) that c'onstitutes or results in a different offer being made -to wholesalers 
for the same product; 

· (ii) that reiates in any way to the price being charged or to be charged by 
a wholesaler to a retailer, inc/it.ding without limit'ation, dny arrangement 
whereby the wholesale price is connected with riny reduction from or addition 
to the wholesaler's normal price to retail; or 

(iii) that results in a fixed retail pricf! pred.etermined by a hrew_er; or 

(3) utilize any rebaie plan or program in·connection with the sale of beer 
to· a Minnesota wholesaler, unless: 
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(i) the brewer pays rebates to a wholesaler, pursuant to a rebate plan or 
program, within ten days after the wholesaler provides the brewer with 
appropriate documentation as reasonably required by the brewer-; 

(ii) the rebate plan or. program guarantees that ·the brewer will make-a 
rebate payment no later than 45 days· after the initiatiOn of a_ rebate plan or 
·program, provided that a wholesaler timely submits appropridte documenta-
tion as reasonably required by. a brewer; and · · · ' 

(iii) in the event of an audit, other examination, or ·claim by _a brewer 
regarding the-propriety of ri!bate payments'. made to a wholesaler,. a brewer 
shall only be permitted to examine a wholesaler's iecords..going back.one yea,, 
from the date of the audit, other examination; or' clai-,n. and_ shall only he 
permitted to seek reimhursemen_tfor rebate payments_made to the wholesaler 
during the o_ne-year period. 

Sec. 6. Minnesota Statutes 1992, section 340A.101, subdivision 13, .is 
amended to read: · 

Subd. 13. [HOTEL.] ;;:Hotel:' .is an establishment where food and[odging 
are regularly .furnished -to transients ·and which has: ·' 

(1) a F@Si~0Ht f)F0f)Fiet0F eF"l:f}anagsF; 

~· a dining mom. serving the general public at tables and l]aving facilities. 
· for seating at least 30 guests a..t:on·e time;- and. 

fJ1 (2) guest room's· in ~h"e following minimum numhers: ~n first claSs cities, 
50; in second class cities·, 25; in all_other cities and 4.nincorporGted 'areas,_ 10 .... 

Sec. 7. Minnesota .Statutes 1992, $Ction 340A.30I, subdivision 6, is 
amended to read: 

Subd. 6 .. [FEES.] The annual fees for licenses under this section are as 
follows: 

(a) Manufacturers (exiepi as provided 
in clauses (b) and :(c)) 
Duplicates 

(b) Manpfacturers of,\;Vines of not_ more 
than 25 percent alcohol by volume 

(c) Brewers other than those described. 
in elause clauses :(d) and (i) 

(d) Brewers Who -als0 hold a retail dn-sale 
lic•ense and who rrial1.ufacture fewer than 
;,,GOO 3,500 barrels of malt liquor in a year, 
except as provided -in·.subdiviSion JO,. 
the entire production of which is solely 
for consumption ori- tap on the licensed. 
premises·· 

(e) Wholesalers (except as provided in 
clauses (f), (g), and (h)) 
Duplicates · 

(f) Wholesalers of wines of not more 
than 25 percent alcohol by volume 

$15,000 
$ 3,000 

$ 500 

$ 2,500 . 

$ 500 

$15,000 
$ 3,000 

$ 2,00Q 
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(g) Wholesalers of intoxicating 
malt liquor $ 600 
Duplicates $ 25 

(h) Wholesalers'of 3.2 percent 
malt liquor • $ 10 

( i) Brewers whO _m(lnufactui-e f~wer than 
2000 barrels of malt liquor in a year $ 150 

If a business licensed under·.this section is destroyed, or damaged to the 
extent that it cannot be carried on, ot if it ceases because of the death Or illness 
of the licensee, the corilmissioner may refund the license fee for the balance 
of the license period to the licensee Or to the licensee's-estate. 

Sec. 8. Minnesota Statutes 1992, section 340A.301, subdivision 7, is 
amended to read: 

Subd. 7. [INTEREST IN OTHER BUSINESS.] (a) Except as provided in 
this subdivision, a holder of a license as a manufacturer, brewer, or wholesaler 
may not have any ownership, in whole or in part, in a business holding a retail 
intoxicating liquor or 3.2 percent malt liquor license. The commissioner may 
not issue a license under this section to a manufacturer, brewer, Or wholesaler 

· if a retailer, of: intoxicating liquor has a direct or indirect interest in the 
manufacturer, brewer, or wholesaler. A ·manufa_cturer or wholesaler o( 
intoxicat_ing liquor may use or have property rented. for retail intoxicating 
liquor sales only if the manufacturer or wholesaler lias owned the property 
continuously since November I, 1933. A retailer of intoxicating liquor may 
not us_e or have property rented for the manufacture or wholesaling of 
intoxicating liquor. 

(b) A licensed brewer of malt liquor described in subdivision 6; clause (d) 
may be issuec;I an on-sale intoxicating liquor or 3.2 percent rrialt liquor license 
by a. municipality for a restaurant operated in or immediately adjacent to the 
place of manufacture. Malt liquor brewed hy sUch a licensee may not be 
removed from the licensed premises unless the malt liquor is entered in a 
tasting competition where none of the malt liquor so removed is sOld. 

Sec. 9. Minnesota Statutes 1992, section 340A.301, is amended by adding 
a subdivision to read: · 

Subd. JO. [BREWERY-RESTAURANTS; PERMITS.] A licensed brewer of 
· malt liquor described in subdivision 6, clause (d), may apply to the 
commissioner for a pei-mit to manufacture more than 3,500 barrels of malt 
liquor in- a calendar year. The commissioner shdll issue· the permit if the 
commissioner determines that ( 1) the brewer will manufacture at least 3,500 
barrels of malt liquor in that year, and (2) all malt liquor manufactured hy the 
brewer will be consumed on the licensed.premises only, except as provided in 
subdivision Z, paragraph (b). The. permit authorizes the permit holder to 
manufacture more than 3,500 barrels of malt liquor in the year in which the 
permit is issued-, for r;onsumption on the licensed premises only. A permit 
under this subdivision expires on December 31 of the year of issuance. 

Sec. 10. Minnesota Statutes 1992, section 340A.307, subdivision 4, is 
amended to read: 

Subd. 4. [EX.CEPTIONS.] Nothing in this section applies to: 
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W (I) wine or malt liquor of any alcohol content; 0f 

: W (2) intoxicating liquor which is: 

9535 

fB (i) further distilled, refined, rectified'.- or blended ,vithi~ the state; and 

- R1 (ii) bottled within the state and labeled with the importer's own labels 
after importation into the state; or 

( 3) any brand of intoxicating liquor which is offered for sale only in this 
state. No such brand shall vary frorYI an existing or new bralld sold in another 
state in any manner as to brand name, age, or proof of the product. 

Sec. 1 I. Miunesota Statutes 1992, section 340A.308, is amended to read: 

340A.308 [PROHIBITED TRANSACTIONS.] 

(a) No brewer or malt liquor wholesaler may directly or indirectly, or 
· .throug}:l an affiliate or subsidiary .company, ._or through an officer, director, 

stockholder, or partner: 

(I) give, or lend money, credit, or othuthing of value to a1etailer; 

(2) give, lend, lease, or sell funiiShing or ~quiPmeri.t to a retailer; 

(3) have an interest in a retail license; or 

(4) be bound for the 'repayment of a loan to a retailer.' 

(b) No retailer may solicit any equipment,fixture, supplies,. money; or other 
thing of value from a brewer or malt liquor wholesaler if furnishing of these 
items_ by the hrewer or wholesaler is prohibited by 'law and tht; retailer. knew 
or had reason to know that the furnishing is Prohibited by laW. 

( c) This section does not prOhibit a manufactur~r or wholesaler froffi; 

(I) furnishing, lending, or renting to a retailer outside signs, of a cost of up 
to $400 excluding installation and repair costs; . 

(2) furnishing, -lendirtg, or rehting· to a retailer inside signs and other 
promotional material, :Of a cost of up tO $300 in a year; 

(3) furnishing to or maint~ining for a retailer equipment for dispensing malt 
liquor, including tap trailers, cold plates and other dispensing equipment, of a 
cost of up to $100 per tap in a year; · · ' ·,. 

(4) using or renting property owned continually since November 1, 1933, 
for the purpose of selling intoxicating or 3.2 percent malt liquor at retail; eF 

(5) extending custoffiary commercial credit to a retailer in connection with 
a s·ale of nonalcoholic beverages only, or engaging in cooperative advertising 
agre~m_ents with a retailer in .:connectio_n with the sale of nonalcoholic 
beverages only; _qr 

(6) in the case of a Wholesaler, with the prior written consent of-·.the 
Commissioner, selling beer on Consignment to a holder of a temporary license 
under section 340A.403, subdivision 2, or 340A.404, subdivision JO. 

Sec. 12. Minnesota Statutes 1992, section 340A.311, is amended to read: 

340A.3 I I [BRAND REGISTRATION,] 
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(a) A brand of intoxicating liquor or 3.2 percent malt liquor may not be 
manufactured, imported into, or sold in the .state unless the brand label has 
been registered with and approved by the c01ihmissioner·. A brand registratio•n 
must be renewed every three years in order to remain in effect. The fee for an 
initial brarid registration is $30.- The fee ·for brand registration renewal is $·20. 
The brand label of a brand of intoxicating liquor or 3.2 percent malt liquor for 
which the brand registration has expired, is conclusively deemed abandoned 
by the manufacturer or importer. 

· (b) In this section ."brand" and "brand label" include trademarks ind 
designs us~d in_ connection with labels. 

(c) The label of any brand of wine or intoxfoating or nonintoxicating malt 
beverage may be registered only by the brand owner or authorized agent. No 
such brand may be imported into the state for sale without the consent of the 
brand owner or authorized agent. This section doeS not limit the provisions of 
section 340A307. · 

(d) The commissi6ner shall refuse. to register a malt liquor brand label, and 
shall revoke the-regfatration of a mcilt liquor brand label already registered, 
if the brand,label states or· implies in a false or misleading manner .a 
·connection with an actual iiying or dead American Ind;an leader. This 
paragraph does not apply to a brand label registered for the first time in 
Minnesota before January 1, 1992. · 

Sec. 13. [340A.318] [REPORTS BY BREWERS.] 

The cqmmissioner may require a brewer that manufactures 25,000 or/ewer 
biirrels of mqlt liquor in any yeq.r to (eport to the commissioner, on a form and 
at .the frequency the commissioner prescribes, on the total amount of malt 
liqudr br(!Wed by the breWer. . 

Sec. 14. [340A.32] [TRANSPORTATION OF ALCOHOLIC BEVER
AGES.] 

Subdivision 1. [PERMIT REQUIRED.] No person other than the holder of 
a.yalid retailer's identification card issued bj the commissioner may transpoi·t 
distilled spirits or.wine intended for resqle to consumers without possessing a 
valid alcoholic beverage transporter's permit issued l,l.nder this section. 

· Subd. 2.JISSUANCE OF PERMIT.] (a) A person seeking a transporter's 
permit must submit an applicatio_n, on. a fdrm the commissioner prescribes, 
that contains th'e applicant's name _and address, -.and if a corporation .. the 
names and'addresses of the corporation's.officers and such other informatiotl 
as_ 'the commissioner deems necessary. 

(b) A permit under this section is valid for one year. The annual fee for the 
permit is $20 . 

. Subd. 3. [SUSPENSION; REVOCATION;] The commissioner may revoke, 
:or s'uspend for up· to 60 days, a permit under this subdivisi0n, or impose on 
the permit holder a civil fine of not more than $2,000 for each violation; on 
a finding that the permit holder has violated a provision of this chapter or a 
rule of the commissioner. A susperision or revocation is a contested case under 
_the administrative procedure ac:t. 

Subd.. 4. [PREMISES.] For purposes of inspection of premises of trans
porter permit holders under section 340A.907, "premises" includes any 
vehicle the transporter uses to iransport distilled spirits or wine. 
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Sec. 15. Minnesota Statutes 1993 Supplement, section 340A.402, is 
amended to read: 

340A.402 [PERSONS ELIGll;lLE.J 

--N~·_::retail \i~en~e--ma; · b~·-iSsu:dc:1~·: 

(1) a JJefsoo Rel a~ ef Ille YRi-le4 ~ 0f a Fesiael)I ali@e; 

~ a -person under 21 years of age; 

fJ} (2) ·a, person who has had a_if iritoxicati:ng liquor or nonintoxicating liquor 
license revoked-within five years of the license ap])lication, or tO any ·person 
who at the time of the violation owns any interest, whether as a holder of more 
than five percent of the capital stock of a corporation licensee, as_' a partri_er or 
otherwise, in .the premises _or -in the business conducted thereon, or to a . 
corporation, partnership, asSo~iation,1_ enterprise, business, or fii:m in ?1hich 
any. such-.person is in any manner interest~d; · 

f4-) / 3) a person not of good moral character" and repute; or 

~ (4) a person who has a direct or indirect interest in a manufacturer, 
brewer, or w_holesaler. ' 

In addition; no new ri:taillicense may be issued to, arid the governing body 
of a municipality may refuse to renew the license of,·:a·person who": within five 

· years of the, license application, has been convicted of a felony or a willful 
violation.of~ federal or state law or local ordinance govem~ng the 11).~nufac~ 
ture, sale,· distribution, or possession for Sale or dist~ibution of an alcoholic 
beverage, · 

Sec. 16. Minnesota Statutes 1992; section 340A.404, subdivision 6, is 
amended to read: 

__ Subd._ 6. [COUNTIES.] (a) A couniy board m~y issue an annual on,sale 
intoxic~ting liquor. license within the afea of the county that is unorganjzed or 
unincorporated to ·a bowling center,- ,rest,;t4rant, _ef club, or hotel. with. the 
approv__al.of the. commissioi:ier:· · · 

(b) A county board may also wiih the approval of the commissioner issue 
. up to ten seasonal on·sale licenses Jo restaurants and clubs for the sale of 
intoxicating liguqr within the area of the county that is unorganized or 
unincorporated. Notwithstanding section 340AAl2, subdivision 8, a seasonal 
license is valid for a period speciJied b~ the board, not to exceed nine months.· 
Not more than one license may. be issued for any one premises during. any 
consecutive 12•inonth period. · 

Sec. 17. Minnesota Statutes 1992; section 340A.404, subdivision 10, is 
amended to read:. 

Subd. 10. [TEMPORARY ON·SALE LICENSES.] The governing body of 
a municipality may issue to a cl_ub or charitable, religious, or other nonprofit 
organization in_exiStence.for at least_ three years,"dr to a politicdl C<;JnJ_rfiittee 
regisN:red _unde_r ·section JOA.14, il :,temporary license for_ the ofl-sale ,.of 
intoxicating liquor _in connectiori with: a social .event_ wi~hin the municipality 
sponsored by· the licensee. The license may authorize the on•sale of _intoxi, 
eating liquor for not more than three consecutive days, and may aJthorize 
on-sales on premises other than premises· the licensee owns or permanently ., 
occupies·. The. license may provide_ that the licensee ·may contract for 
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intoxicating liquor catering services with the holder. of a full-year on-sale 
intoxicating liquor license issued by any municipality. The licenses are subject 
to the terms, including a license fee, imposed by the issuing municipality. 
Licenses issued under thi_s subdivision are Subject to-all laws and ordinances 
governing the sale of intoxicating liquor except section 340A.409 and those 
laws and _ordinances which by their nature are not applicable. Licenses under 
this subdivision are not valid unless first approved by the commissioner of 
public safety. · 

A county under this section may is~ue• a tempprary license only to a 
premises located in-the unincorpofated or unorganized territory of the county. 

Sec. 18. Minnesota Statutes 1992, section 340A.405, subdivision I, is 
amended to- read: 

' Su_bdivision l. [CITIES.] (a) A city other than a city ofthefirst class may 
issue with the approval of the commissioner; an off-sale intoxicating liquor 
license to an exclusive liquor store, or to a drugstore to which an off-sale 
license had been issued on or prior to ·May 1, 1994. 

(b) A city of the first class may issue an off-sale license to an exclusive 
liquor store, a general food store to which an off-sale license had been issued 
on August I, 1989, or a drugstore to which an off-sale license had been issued 
on or prior to May 1, 1994. 

Sec. 19. Minnesota Statutes 1992, section 340A.405, subdivision 2, is 
amended to read: 

Subd. 2. [COUNTIES.] (a) A county may issue an off-sale intoxicating 
license with the approval of the· coµunissioner to exclusive liquor stores 
located within unorganized territory of the county. · 

(b) A county board of any county except Ramsey county containing a town 
exercising powers under section 368.01, subdivision 1, may issue an off-sale 
license to an exclusive liquor store within that town with the approval of the 
commissioner. No lkense may be'issued under this paragraph unless the town 
board adopts a resolution supporting the issuance of the license. 

(c) A county board of any county except Ramsey county containing a town 
that may not exercise powers under section 368.01, subdivision I, may issue 
an off-sale license to an exclusive liquor store within. that towri, or a 
combination off-sale:and on-sale license to FestaH:£aRtS a restaurant within that 

· town, with the approval of the commissioner pursuant to section 340A.404, 
subdivision 6, No. license may be issued under this paragraph unless the town 
board adopts a resolution supporting the issuance of the license. 

(d) No license may be issued under this subdivision unless a public hearing 
is held on the issuance of the license. Notice must be given to all interested 
parties and to any city located within three miles of the_ premises proposed to 
be licensed. At the hearing the county board shall conside, testimony and 
exhibits presented by interested parties and may base its decision to issue or 
deny a lic,ense upon the nature of the business to be conducted and its impact 
upon any municipality, the character and reputation of the applicant, and the 
propriety of the location. Any hearing held under this paragraph is not subject 
to chapter 14 .. 

(e) A county board may not issue a license under this subdivision to a 
person for an establishment located less than one mile by the most direct route 
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from the boundary of any statutory or home rule city that had established a 
municipal liquor store before August I, 1991, provided, that a cpunty board 
may .not issue a .,-_I)ew license under ·_this subdivision to_ a .persoQ._ for an 
establishm~.1:1-t located less than __ three 11).iles by the _most direct r_o.ute from the 
boundary of a city that (I) is located outside the metropolitan area as defined 
in section 473.121, subdivision 2, (2) has a population over 5,000 according 
to the most recent federal decennial census, and (3) had established a 
municipal liquor store before August I, 1991. 

(f). The town board may impose an additional license fee in an amount not 
to exceed 20 percent of the county license fee. 

(g) Notwithstanding any provision ofJhis subdivision or Laws 1973, 
chapter 566, as amended by Laws 1974, chapter 200, a county board may 
transfer or renew a license that ·was issued by a town boar~ under Mirinesota 
Statutes 1984, section 3.40.11, subdivision !Ob, prior to January I, 1985. 

· Sec. 20. Minnesota_ Statutes 1992:i section 340A.405, sub.division 4, is 
amended to read:- · · · 

Subd. 4. [TEMPORARY OFF-SALE LICENSES;WINE AUCTIONS.] (a) 
The governing body of a city or county may issue a temporary license for the 
off-sale of wine at an auction with the approval of the commissioner. A.Jicense 
iss_ued under this subdivi_sion authorizes the sale of only vintage wine of a 
brand and vintage that is not commonly being offered for sale by any 
wholesaler in Minnesota. The license may authorize the off-sale of wine for 
not more than three consecutive days provided -not more than 600 cases of 
wine are sold at any auction. The licenses are subject to the terms; including 
license· fee, illlposed by the issuing city or county. Licenses issued under this 
subdivision are subject to all laws and Ordinances governing the sale of 
intoxicating liquor except section 340A.409 and those laws and ordinances 
which by their nature are not applicable. 

- - . 
(b) As used in the subdivision, "yintage wine" means bottled wine which 

is at least five years old. 

Sec. 21. Minnesota Statutes 1992, section340A.410, is amended by adding 
a subdivision tO read: . 

Subd. 10. [TEMPORARY LICENSES; RESTRICTION ON NUMBER.] A 
municipality may nqt issue rrwre than three temporary .licenses for the sale of 
alcoholic b_everages 'to any one organization or registered poli-tical ,aomrnlttee, 
or for any one location, tvithin a 12-month per:iod. This- restriction applies to 
temporary licenses issued under sections 340A.403, subdMsion .2, and 
340A.404", subdivision 10. -

Sec. 22. Minnesota Statutes 1992, section 340A.412, subdivision 3, is 
amended to read: 

.Subd. 3: [LIMITATIONS ON_ ISSUANCE OF LICENSES TO ONE 
PERSON OR PLACE,] ·(a) A mimicipality may not issue more than one 
off-sale intoxicating liquor license to any one person or for any one place. 

/b) A municipality may-.not allowaie same busines~ name to be used by 
more than one of ifs ojfsale intoxitat_ing liquor licensees .. _ 

/c) For purposi?s' of this subdivision, "person'·' means: 

/1) a holder of an off-sale intoxicating liquor lii:ense; 
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(2) an officer, director, agent; or employee of a holder of·an ojf'sale 
intoxicating liquor license; or 

(3) an affliiatf of a holder of an off-sale intoxicating liquor lic·ense, 
regardless of Whether t(ie affiliation:is corpor9te or by managemetit, dirt!ction, 
or Control. '- · ' _, 

Sec. 23. Minnesota Statutes 1993 Supplement, section 340A.415, is 
amended to read: 

340A.415 [LICENSE REVOCATION OR SUSPENSION; CWILPEN
ALTY.] 

+l,o aHIRefily isslimg-,my retaillieoose 8f jl<lfHlil ""4@f !l!is SRaflleF 8f the 
eeff!Rlissiener shall eilhef s>1sjlone feF ff!' te eQ "¥ 8f fe¥0l<e the ·Jieense 8f 

jl@fRlit 8f irnjlese a ·eMJ re,ially ne1 te ei<e@8G $;!,()00 fef eaeh vielalien On a 
finding that the license or permit holder has (I) sold alcoholic beverages to 
another retail licensee for the purpose· -of resale, (2) pQrchased alcoholic 
beverages from another retail licensee for the purpose of resale, (3) conducted 
or permitted the conduct of gambling on the licensed premises in violation of 
the law, (4) failed to remove or dispose of alcoholic beverages when ordered 
by the commissioner to do so under section 340A.508, subdivision .3, or (5) 
failed to comply with an applicable statute, rule, or ordioance relating to 
alcoholic beverages, the commissio_ner or the authority issuing a retail lice11se 
or permit under this chapter may revoke-the license .or permit, suspend the 
license or permit for up to 60 days, impose a civil penalty of up to $2;000 for 
each violation, or impos.e any combiriation of these sanction$. No sllspension 
or revocation talces effect until the license or permit holder has been given an 
opportunity for a hearing ·under sections 14.57 to 14.69 of the administrative 
prOcedure act. This section does not require a political subdivision to conduct 
the hearing before an employee of the office of administrative hearings, 
Imposition of a penalty or suspensi~n -by either the issuing avthority or the 
commissioner does not preclude imposition of an . additional penalty or 
suspension by the other so long as the total penalty or suspension does not 
exceed the stated maximum. · 

Sec. 24 . .Minnesota Statutes 1992, section 340A.4l6, subdivision 3, is 
amended to read: 

o: Subd. 3. [EFFECT OF ELECTiON RESULTS.] If a majority of persons 
·voting off the referendum question .wte-Vote "against liGense," the city:may 
not 'issue intoxicating liquor licenses until the results of the referendum have 
been reversed at a subsequent election where the question has been submitted 
as provided-in-this• section.· 

Sec. 25. [340AA17] [WINE TASTINGS.] 

Subdivision I. [DEFINITION.] For purposes of this section, a ."wine 
tasting'' is an event of not m_ore than four hours' duration at which persons 
pay a fee or donatid'n io participate; an4 are allowed to consume wine by the 
glass without·paying a separate charge for each glass. 

Subd, i [TASTINGS AUTHORIZED.] (a) A charitable, religious, o~ other 
nonprofit organizat_ion may conduct a wine- tasting on premises the organiza
tion owns or leases or_ has use donated--to it,-or ori the lice~sed premises of a 
holder ofan on-sale intoxicating liquor license that is not a temporary license, 
if the organization holds a temporary on-sale intoxicating liquor license under 
section 340A.404, subdivision 10, and complies with this section. An organi-
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zation holding a temporary- ·license may be assisted in conducting the wine 
tasting _by another nonprojli organization. 

( b) An· organization that cohducts a wine tasting _under this section may use 
the net proceeds from the: wine tasting only for: 

(1) the orga'nization's primary nonprofit purpose; or 

· (2) donation to·another nonprofit organization assisting in the Wine tasting, 
if the other nonprofit organization-uses the donation only for that orgalliza
tion's primary no.nprofit purpose. 

(c) No wine at a wine tasting under this.section may be sold, or order's 
taken, for off-premise ccmsumptiorl. 

(d) Notwithstanding any othi?r· law, an organization may purchase or 
otherwise obtain wine for a wine lasting conducted under-this section from a 
wholesaler licensed to sell wine, and the wholesaler may sell or Rive wine to 
an organization for. a wine tasting co_,:zducted under this section and may" 
provide personnel tO assist-in _the wine tasting. A wholesaler'Who sells or gives 
wine to an organization for a· wine tasting under this section must deliver the 
wine direc;tly to the location Where the w/ne. tast(ng is conducted. 

Sec. 26. · Minnesota Statutes 1992, · section 340A.504, subdivision 2, is 
amended to· read: ·· 

Subd. 2. [INTOXICATING LIQUOR; ON-SALE.] No sale of intoxicating 
liquor for consumption on the licensed premises ma_y be made_: 

(I) between l_:00 a.m, and 8:00 a.m. on the days of Monday through 
Saturday; 

(2) after 1 :00 a.m. on Sundays, except as provided by subdivision 3, 
·, 

~) llet,,,eee &,00 p,m, en December 24.aml &;00 itl'H,'oo D~eemller ~ 
el<€0jll tl!a! wll@R Deeemller 2§ 06€lH'6 oo a ~ OH sales oo tl!a! day are 
go,•emea 1,y sullE!ivisien ;._ 

Sec. 27. [340A.5071] [COUPONS PROHIBITED.] 

A retailer of alcoholic beVerages may not.accept .as full or partiql p'ayment 
for any product any coupons that are redeemed directly or indirectly from a 
manufacturer or Wholesaler of Ql~oh~lic .beverages. 

Sec. 28, Minnesota Statutes 1992, section 340A.907, is amended to read: 

340A,907 [INSPECTION.] 

The commissioner of public safety or any duly authorized employee may, 
at .all reasonable hours, ,enter in and upon the premises of any licerisee or 
permit holder under this chapter to inspect the premises and ·examirie the 
books; papers, and records of a- manufacturer, wholesaler, impo:rter, or retai•]er 
for the purpose of determining whether the provisions of this-chapter are being 
complied with. If the commissioner or any duly authorized employee is denied 
free aCcess or is hindered Or interfered with" in making an inspection or 
examination, the licensee or permit holder is subject to revocati_0n pursuant to 
section_ 340A-.304 in the case of a wholesaler, .manufacturer, or importer, and 
section_ 340A,415 in the case of a retailer. For a holder of a temporary license 
under section 340A.403, subdivision 2, or 340A.404, subdivi.,ion JO, the 
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commissioner's authority under this section extends for two years beyond the 
expiration of the temporary license or the permit. 

Sec. 29. [ST. LOUIS COUN'I'Y; OFF-SALE LICENSE.] 

Notwithstanding Minnesota Statutes, section 340A.405, subdivision 2, 
paragraph (c), the St. Louis county board may issue one off-sale intoxicating 
liquor license to a premises located in Embarrass township. 

Sec. 30. [ST. PAUL; LICENSE AUTHORIZED.] 

(a) Notwithstanding any state or local law or charter provision. the city of 
St. Paul may issue an on-sale license to the College of St. Catherine catering 
service for the sale of wine and 3.2 percent malt liquor at O' Shaughnessy 
auditorium and St. Joseph's hall on the campus of the College of St. Catherine. 
The license may only authorize the licensee ·10 dispense wine and 3 .2 percent 
malt liquor to persons attending social events or performances at 
O' Shaughnessy auditorium or St. Joseph's hall. 

(b) Notwithstanding any state or_ local law or charter provision, the city of 
St. Paul may issue an on-sale-lice'nse to the catering service that serves the 
University of St. Thomas for the sale of wine and 3.2 percent malt liquor at the 
Murray Herrick Campus Center and the O' Shaughnessy Education Center on 
the campus of the University of St. Thomas. The license may only authorize the 
licensee to dispense wine and 3 .2 percent malt liquor to persons attending 
events at the Murray Herrick Campus Center or the O' Shaughnessy Educa
tion Center. 

( c) The licenses authorized by this section are in addition to any other 
licenses authorized -by law. All 'provisions of Minnesota Statutes, chapter 
340A, not inconsistent with this section, apply to the licenses authorized by 
this section. 

Sec. 3 I. [EDEN PRAIRIE; ON-SALE LICENSES.] 

· The Eden Prairie city council may issue eight on-sale intoxicating liquor 
licenses in addition to the nuinber authorized by Minnesota Statutes, section 
340A.413. The licenses are subject to all other provisions of Minnesota 
Statutes, chapter 340A. 

Sec. 32. [EAGAN; LICENSES AUTHORIZED.] 

The city of Eagan may issue. not more than three on-sale intoxicating liquor, 
licenses in addition to the number authorized by Minnesota Statutes, section 
340A.413. All provisions of Minnesota Statutes, chapter 340A, not inconsis
tent. with this section, apply to the licenses authorized by this section. 

Sec. 33. [CLAY COUNTY; OFF-SALE LICENSE.] 

Notwithstanding any state or local law or charter provision, the Clay 
county board may issue one off-sale intoxicating liquor license to a premises 
located in Elkton township. The license is subject to all other provisions of 
Minnesota Statutes, chapter 340A. 

Sec. 34. [BURNSVILLE; ADDITIONAL LICENSES.] 

The city of Burnsville may issue up to three on-sale intoxicating liquor 
licenses in ·addition to the . number authorized by law. All provisions of 
Minnesota Statutes, chapter 340A, not inconsistent with this section apply to 
the licenses authorized by this section. 
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Sec. 35. [EFFECTIVE DATE.] 

Sections 2, 7, 8, 9, 10, 18, and 25 are effective the day following final 
enactment. Section 29 is effective on approval by the St. Louis county board 
and compliance with Minnesota Statutes, section 645.021, subdivision 3. 
Section JD,is effective on approval by the St. Paul city council and compliance 
with section 645.021_, subdivision 3. Section 31 is effective on approval by the 
Eden Prairie city council and compliance with section 645.021, subdivision 3. 
Section 32 is effective on approval by the Eagan city council and compliance 
with section 645.021, subdivision 3. Section.33 is effective on approval by the· 
Clay couniy board and compliance with section 645.021, subdivision 3. 
Section 34 is effective on approval by the Burnsville dty council and 
compliance w_ith sections 645.021, subdivision 3. ,,. 

Delete the title and insert: 

"A bill for an act relating to alcoholic 1/everages; prohibiting brewer refusal 
to supply; regulating brand extensions and tennination of agreements; 
prohibiting discrimination in sales and rebates; setting license fees; providing 
for amounts of malt liquor that may be brewed in a brewery-rest;mrant; 
pfOvidiiig exemption from· law regulating nondiscriminatioh in liquor whole
saling; prohibiting registration. brand label stating or implying a· false or 
misleading connection with an American Indian leader; requiring monthly 
reports by microbrewers; removing restriCtion on sale of intox_icating liquor on 
Christmas Eve and Christmas day; providing for inspection of premises of 
temporary on-sale licenses; authorizing issuance of licenses by certain 
counties and cities; defining terms; prohibiting certain solicitations by 
retailers; authorizing consignment sales of beer by wholesalers to temporary 
licensees; re~oving r~quirement that retail licypsees. be citiz,ens or, re~ident 
aliens; authorizing counties to issue -on-sale licenses to ·hotels; alloWing 
registered political committees in existence for less than three years to obtain 
temporary on-sale licenses; placing restrictions on the number of temporary. 
licenses issued to any organization or for any 'location; imposing new 
restrictions on issuance of more than one off-sale license·to any person in a 
municipality; regulating certain wine tastings; restricting use of coiipons by 
retailers, wholesalers, and maitufacturers; providing penalties; amending 
Minnesota Statutes. 1992, sections 325B.02; 325B.04; 325B.05; 325B.12; 
340A.101, subdivision 13; 340A.301, sQbdivisions 6, 7, and by adding a 
subdivision; 340A.307, subdivision 4; 340A.308; 340A.3 l l; 340A.404, 
subdivisions 6 and 10; 340A.405; subdivisions I,. 2, and 4; 340A.410, by 
adding a_ subdivision; 340A.412, subdivision 3; 340A.416, subdivision 3; 
340A.504, subdivision 2; and 340A.907; Minnesota Statutes 1993 Supple
ment, sections 340A.402; and 340A.415; proposing coding for new law in 
Minn~sota Statutes, chapters 325B; and 340A." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Joel Jacobs, Jim Tunheim, Jerry Dempsey 

Senate Co\)ferees: (Signed) Sam G. Solon, James P. Metzen, Dick Pay 

Mr. Solon moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2617 be now adopted, and that the bill be 
repassed as amended by the.Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report we~e adopted. 
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H.F. No. 2617 was read the third time, as amended by. the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as. amended by the 
Conference Committee. 

The roll was called, and there were yeas 55 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins Finn , Krentz 
Anderson Flynn Kroening 
Beckman Frederickson Lai dig 
Belanger Hanson ' Langseth 
Benson, D.D. · Hottillger Larson 
Benson, J.E. Janezich_ Lesewski 
Berglin Johnson, D.E. Lessard 
Betzold Johnson, DJ. Luther 
Chandler Johnson, J.B. Marty 
Cohen Kelly McGowan 
Day · Knutson , Merriam 

Ms. Johnston voted in the negative. 

Metz.en 
Mondale.· 
Mme 

· Neuville 
OliVer 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Reichgott Junge 
Robertson 
Runbeck 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener , 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed .to. · 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: . 

I have·the honor to announce that the House has adopted the recommen
dation and report of the Conference Committee· on House File No. 3 I 93, and 
repassed said biJi in accord·ance with the report-of the-Committee; so adopted. 

Bouse Fik No. 3193 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representativys 

Transmitted May 4, 1994 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 3193 

A bill for an act relating to public finance; providing conditions and 
requirements for the issuance Of debt; authorizing the use of revenue recapture 
by certain housing agencies; darifying a property tax exemption; allowing 
school districts _ to make and levy fot certain contract or l¢ase pµrchases; 
changing contract requirements for certain projects; changing certain debt 
service fuhd requirements; authorizing use of special assessments _for on-site 
water contamination· improvements; authorizing ari .increase· in the member
ship of county housing and redevelopment authorities; amending Minnesota 
Statutes ·1992, sections 270A.03, subdivision 2; 383.06, subdivision 2; 
429.011, by adding a subdivision; 429.031, subdivision 3; 469.006,' subdivi
sion I; 469.015, subdivision 4; 469.158; 469.184, by adding a subdivision; 
471.56, subdivision 5; '471.562, subdivision 3, and by adding a subdivision; 
475.52, subdivision I.; 475.53, subdivision 5; 475.54, subdivision 16; 475.66, 
subdivision 1; and 475.79;, Minnesota Statutes 1993 Supplement, sections 
124.91, subdivision 3; 272.02, subdivision I; and 469.033, subdivision 6; 
proposing coding for new law in Minnesota Statutes, chapter 469. 
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The Honorable Irv Anderson 
Speaker ?f the House_ of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

9545 

May 3, 1994 

We, the undersigned conferees for H.F. No. 3193, report t_hat we have 
agr~d. upon the· items in ·dispute and reGommend as foll0ws: 

· Tha; the Senate recede from its amendment arid that H.F.· No. 3193 be 
further amended as follows: 

Delete everyJh~ng after the enactirig clause and insert: 

"Section I. Minnesota Statutes 1993 Supplement, section 124.91, subdi
vision 3, •is amended -to read: -

Subd. 3. [POST-JUNE 1992 LEASE PURCHASE, INSTALLMENT 
BU_YSJ (a) Upon application to, and -approval by, the commissioner in 
accordance with the procedures and limits in subdivision l, a district, as 
defined in this subdivision, may: 

(1) purchase real orpersonal property-under an installment contract or may 
lease real or personal property with an option to purchase under a ]ease 
purchase agreement, by which instal-lment contract or lease purchase agree~ 
ment title is kept by the seller of vendor_pr assigned to a third party as security 
for the purchase price, incliJding· illterest, if- any; and 

(2) annually levy the amounts necessary to pay the district's obligations 
under the in~tallment contract or teas.e purchase agreement. 

(b )( 1) The obligation created by the installment contract or the lease 
purchase agreemer.it must not be included in the calculation of net debt for 
purposes of section 475.53, and-does not constiiute debt under other law. 

(2) An election is- .not required in. conneCtion with .the execution of the 
installment contract or the lease purchase agreef!lent. 

(c) The proceeds of the levy authorized by this subdiyision must not be used 
to acquire a facility to be primai-ily used for a:thletic or school administration 
purposes. 

(d) In this subdivision, "district" means: 

(1) a· school di_strict required to _have a cc,mprehensive plan for the 
elimination of segregation whose plan.has been determined b:Y the com·mis-. 
sioner to be in compliance with the stale board of e_ducat_ion rules relating_ to 
equality of educational opportunity and school desegregation; or 

(2) a_ school district that participates in a joint program for interdistrict 
desegregation with a district defined in clau·se ( l) if t}.le facility acquired under 
this subdivision is to be prim3:~ily used for the joint program. · 

(e) Notwithstanding subdivision' I,. the prohibition against a levy by a 
district to lease or rent a distri_ct-owned building to itself does not apply to 
levies otherwise autho.rized by 'this subdivision. 

(f) Projects ·may be approved Under this section by the ·-commiss_ioner in 
fiscal years 1993, 1994, and I 995 only. 
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(g) For the purposes of this subdivision, any references in subdivision 1 to 
building or land shall be deemed to include personal property. 

Sec. 2. Minnesota Statutes 1992, section 270A.03, subdivision 2, is 
amended to read: 

Subd. 2. [CLAIMANT AGENCY.] "Claimant agency" means any state 
agency, as _defined by section 14.02, subdivision 2, the regents of the 
University of Minnesota, anY district court of the state, _any county,_ any 
statutory or home rule charter city presenting a claim for a municipal hospital, 
a hospital district, any public agency responsible for child support enforce
ment, aR<i any public agency responsible for the collection of court-ordered 
restitution, and any public agency established by general or special law that 
is' responsible for the administration of a low-income housing program. 

Sec. 3. Minnesota Statutes 1993 Supplement-, section 272.02, subdivision 1, 
is amended to read: 

Subdivision I. All property described in this section to the extent herein 
limited shall be exempt from taxation: 

(I) all public burying grounds; 

(2) all public schoolhouses; 

(3) all public hospitals; 

(4) all academies, colleges, and universities, and all seminaries.of learning; 

(5) all churches, church property, and houses of worship; 

(6) institutions of purely public charity except parcels of property contain
ing structures and the structures described in section 273.13, subdivision 25, 
paragraph (c ), clauses (I), (2), and (3), or paragraph (d), other than those that 
qualify for exemption under clause (25); 

(7) all public property exclusively used for any public purpose; 

(8) except for the taxable personal property enumerated below, all personal 
property and the property described in section 272.03, subdivision I, 
paragraphs (c) and (d), shall be exempt. 

The following personal property shall be taxable: 

(a) personal property which is part of an electric generating, trans_mission, 
or distribution system or a pipeline system transporting or distributing water, 
gas, crude oil, or petroleum prodlicts oi: mains and ·pipes used in the 
distribution of steam or hot or chilled water for he~ting or cooling buildirigs 
and structures; 

·(b) railroad docks and wharves which are part of the operating property of 
a railroad company as defined in section 270.80; 

(c) personal property defined in section 272.03, subdivision 2, clause (3); 

(d) leasehold or other personal property interests which are taxed pursuant 
to section 272.01, subdivision 2; 27·3.124, subdivision 7; or 273.19, subdivi
sion l; or ,my other law providing the property _is _taxable as if the lessee or 
user were the fee oWner; 
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(e) manufactured homes- and sectional structures, including storage sheds, 
decks, and similar removable improvements constructed on the site of a 
manufactured home, sectional structure, park trailer or travel trailer as 
provided in section 273.125, subdivision 8, paragraph (f); and 

(f) flight property as defined in section 270.071. 

(9) Personal property used primarily for the abatement and control of air, 
water, or land pollution _to the extent that it is so used, and real property which 
is used primarily for abatement and control of air, water, or land pollution as 
pari of an agricultural operation, as. a part of a centralized treatment and 
recovery faci_lity operating under a permit issued by the Minnesota pollution 
control agency pursuant to chapters I 15 and 116 and Minnesota Rules, parts 
7001.0500 to 7001.0730, and 7045.0020 to 7045.1260, as a wastewater 
treatment facility and for the treatment, recovery, and stabilization of metals, 
oils, - chemicals, water, sludges, or inorganic materials from hazardous 
industrial wastes, or as part of an electric ·generation system. For purposes of 
this clause, personal property includes ponderous maChinery and equipment 
used in a business or production activity that at common law is considered real 
property. 

Any taxpayer requesting exemption of all or a portion of any real property 
or any" equipment or device, or part thereof, operated primarily for the Control 
or abatement of air or water pollution shall file an application with the 
commissioner of revenue. The equipment or device shall meet standards, 
rules, or criteria prescribed by the Minnesota pollution control agency, and 
must be installed or operated in acco_rdance with a permit or order issued by 
that agency. The Minnesota pollution control agency shall upon request of the 
commissioner furnish information or advice to the commissioner. On deter
mining that prOp.erty qualifies for exemption, the commissioner shall issue an 
order exempting the property from taxation. The equipment or device· shall 
continue- to be exempt from_ taxation as long as the permit issued by the 
Minnesota pollution control agency remains in effect. 

(10) Wetlands. For purposes of this subdivision, "wetlands" means: (i) land 
described in section 103G.005, subdivision 18; (ii) land which is mostly under 
water, produces little if any income, and has no use except for wildlife or 
water conservation purposes, provided it is preserved in its natural condition 
and drainage of it would be legal, feasible, and economically practical for the 
production of livestock, dairy animals, poultry, fruit, vegetables, forage and 
grains, except wild rice; or (iii) land in a· wetland preservation area under 
sections 103F.612 to 103F.616. "Wetlands" under items (i) and (ii) include 
adjacent larid which is not ·suitable for agricultural purposes due to the 
presence of the wetlands, but do not include wOody swamps containing shrubs 
or trees, wet meadows, meandered water, streams, rivers, and floodplains or 
river bottoms. Exemption of wetlands from taxation pursuant to this section 
shall not grant the public any additional or greater right of access to the 
wetlands or diminish any right of ownership to the wetlarids. 

(11) Native prairie. The commissioner of the department of -natural 
resources shall determine lands. in the state which are native prairie and shall 
notify the county assessor of each county in·· which the lands are located. 
Pasture land used for livestock grazing purposes shall not be considered native 
prairie for the purposes of this clause. Upon receipt qf an application for the 
exemption provided in this clause for lands for whiCh the assessor has no· 
determination from the commissioner of natural resources, the assessor shall 
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refer the application to the commissioner of natural resources who shall 
determine within 30 days whether the land is native prairie and notify the 
county assessor of the decision. Exemption of native prairie pursuant to this 
clause shal1 not grant the public any additional oi greater·right of access to the 
native prairie or diminish any right of ownership to it. 

( 12) Property used in a continuous program to provide emergency shelter 
for victims of domestic abuse, provided the organization that owns and 
sponsors the shelter is exempt from federal income taxation pursuant to 
section 50l(c)(3) of the Internal Revenue Code of 1986, as amended through 
December 31, 1986, notwithstanding the fact that the sponsoring organization 
receives funding-_undcr section 8 of the United States Housing Act of 1937, as 
amended. 

(13) If approved by the governing body of the municipality in which the 
property is located, property not exceeding one acre which is· owned and 
operated by any senior citizen group or association of groups that in general 
limits membership tu persons age 55 or older and is organized and operated 
exclusively for pleasure, recreation, and other nonprofit purposes, no part of 
the net earnings of which inures to the benefit of any private shareholders; 
provided the property is used primarily as a clubhouse, meeting facility, or 
recreational facility by the group or association and the property is riot used 
for residential purposes on either a' temporary or permanent _basis. 

(14) To the extcni provided by section 295.44, real and personal property 
used or to be used primarily for the production of hydroelectric or hydrome
chanical power on a site owned by the state or a local governmental unit which 
is developed and operated pursuant to the provisions of section 103G.535. 

(15) If approved by the governing body of the municipality in which the 
property is located, and if construction is commenced after June 30, 1983: 

(a) a "direct sate'llite broadcasting facility" operated by a corporation 
licensed by the federal communications commission to provide direct satellite 
broadcasting ~ervices using direct broadcast satellites oper_ating in the 12-ghz. 
band: and 

(b) a "fixed satellite regional or national program service facility" operated 
by a corporation licensed by the federal communications coinmission to 
provide fixed satellite-transmitted regularly scheduled broadcasting services 
usi_ng satellites operating in the 6-ghz. band. 

An exemption provided by clause (15) shall apply for a period not to exceed 
five years. When the facility no longer qualifies for exemption, it shall be 
placed on the assessment rolls as provided in subdivision 4. Before approving 
a tax exemption pursuant to this paragraph, the governing body of the 
municipality shall provide an opportunity to the members of the county board 
of commissioners of the county in which the facility is proposed to be located 
and the members of the school board of the school district in which the facility 
is proposed to be located to meet with the governing body. The governing 
body shall present lo the members of those boards its estimate of the fiscal 
impact of the proposed property tax exemption. The tax exemption shall not 
be approved by the governing body until the county board of commissioners 
has presented its written comment on the- proposal to the governing body or 
30 days have passed from the date of the transmittal by the governing body to 
the board of the information on the fiscal impact,_ whichever occurs first. 
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(16) Real and personal property owned and operated by a private, nonprofit 
corporation exempt from federal income taxation pursuant to United States 
Code, title 26, section 501(c)(3), primarily used in the generation and 
distribution of.,hot water for h~_ating bui-ldin·gs and structures·. 

(17) Notwithstanding section 273.19, state lands that are ,leased from the 
department of natural resources under section 92.46. 

(18) Electric power distribution lines and their attachments and appurte
nances, that are used primarily for sllpplying electricity to fanners at retail. 

(19) Transitional housing facilities. ':Transitional hou_sing facility" means 
a facility that meets the following requirements. (i) It provides temporary 
housing to individuals, couples, or families. (ii) It has the purpose of reuniting 
families and enabling parents or individuals to obtain self-sufficiency;advance 
their education, get job training, or become employed in jobs that provide a 
living wage. (iii) It provides support services such as child care, work 
readiness training, and ca~eer development counseling; and a .self-sufficiency 
program._with periodic-monitoring of each resident's progress in_completing 
the program's goals. (iv) It provides services to a resident of the facility for at 
least three mo_nths but no longer than three years, except residents enrolled in 
an educational or vocational institution or ·job training program. These 
residents may receive services during the time• they are enrolled but in no 
event longer than four years. (v) It is owned and operated or under lease from 
a unit· of government or governmental agency under a. propeqy disposition 
program and ope:_rated. by one or more· organizations e.xerriPt from federal 
income tax µnder section 50l(c)(3)•of the Internal Revenue Code of 1986, as 
amended through December 31, 1987. This exemption applies notwithstand
ing the. fact' that the sponsoring organiz:ation receives. financing by a direct 
federal loan or federally insured loan or,a loan made by,ih, Minnesota housing 
finance agency under the provisions of either Title JI of the National Housing 
Act or the Minnesota housing finance agency law of 1971 or rules promul
gated by the agency pursuant to it, and notwithstanding the fact that the 
sponsoring organization receives funding under Section 8 of.the United States 
Housing Act of 1937, as amended._ 

(20) Reai and personal property,, including leasehold or other personal 
property interests, owned and operaJed by a corporation if more. than 50 
percent of the total voting power of the stbck of the corporation is owned 
collectively by: (i) the board ofregents of the University of Minnesota, (ii) the 
University of Minnesota Foundation, an organization exempt from federal 
income taxation under section 50l(c)(3) of the Internal Revenue Code of 
1986, as amended through December 31, 1990, .and (iii) a corporation 
organized under chapter 317 A,. which by its articles of incorporation is 
prohibited from providing pecuniary gain to any person or entity other than 
the regents of the University of Minnesota; which property is used primarily 
to manage or _provide _goods, services, or facilities Utilizing qr relating to 
large-scale advanced scientific co_mp'uting resources ·to the regents of the 
University of Minnesota and ·others. 

,(21) Wind. energy .conversion systems, as defined in section 216C.06, 
subdivision 12, installed afterJanuary 1, 1991, and used as an electric power 
source. 

(22) .Containment tanks, cache basins, and that portion of the structure 
needed for the containment facility used to confine agricultural che!flic;als as 
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defined in section 18D.0l, subdivision 3, as required by the commissioner of 
agriculture under chapter I 8B or l 8C. 

(23) Photovoltaic devices, as defined in section 216C.06, subdivision 13, 
installed after January 1, 1992, and used to produce or store electric power. 

(24) Real and personal property owned and operated.by a private, nonprofit 
corporation exempt from federal _income tax3tio_n pursuant to United States 
Code, title 26, section 50l(c)(3), primarily used for an ice arena or ice rink, 
and used primarily for youth and high school programs. 

(25) A structure that is situated on real property that is used for: 

(i) housing for the elderly or for low- and moderat.e-income families as 
defined in Title II of the National Housing Act, as amended through December 
31, 1990, and funded by a direct federal loan or federally insured loan made 
pursuant to Title II of the act; or ' 

(ii) housing-lower inc0me families or ·elderly or handicapped persons, as 
defined in section 8 of the United States Housing Act of 1937, as amended; 
and which meets each of the following criteria: 

(A) is owned by an entity which. is operated as a nonprofit corporation 
organized under chapter 317 A; 

(B) is owned by an entity which has riot entered· into a housing assistance 
payments contract under section 8 of the United States Housing Act of 1937, 
o.r, -if the entity which c>wns the structure has· entered in_to a hoiJsing assistance 
payments contract under section 8 of the United States Housing Act of 1937, 
the· contract provi_des assistance for less than 90 percent of the dwelling units 
in the structure, "excluding dwe11ing units intended for management or 
maintenance personnel; · 

(C) operates an on°site congregate dining program in which participation by 
residents is mandatory, and provides assisted living Or similar social and 
physical support services for residents; and 

(D) was not assessed and did not pay tax tinder chapter 273 prior to the 
1991 levy, while meeting the other conditions of this clause. 

, An exemption under thiS clause reffiains: in effect for taXes levied in each 
year or partial year .o(the tenn of its perm~neht financing. · 

(26) Real and personal property that is located in the Superior National 
Forest, and owned or leased and operated by a nonprofit organization that is 
exempt from federal income taxation under section 50l(c)(3) of the Internal 
Revenue Code of 1986, as amended throughDecember 31, 1992, and 
primarily used to provide recreational opportunities for disabled Veterans and 
their families, · 

(27) Manure pits an.ct appurtenances, which may· include slatted floors and 
pipes, installed or operated in accordance with a permit, order, or certificate of 
compliance issued by the Minnesota pollution control agency, The exemption 
shall continue for as long as the permit, order, or certificate issued by the 
Minnesota pollution control agency remains in effect. 

(28) Real property acquired by a home i"ule charter city, statutory city, 
county, town, or schoO/ district under a lease purchase agreement or an 
installment purchase contract dw·;ng the term of the· lease purchase agreement 
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as long as and to the extent thauhe property is used by the city, county, town, 
or school ·district and devoted to a public use and to the extent it is not 
subleased to any private individual, entity, association, or corporation in 
conn~ction with a-business or enterprise operated for profit. 

Sec. 4·_ Minnesota Statutes 1992, section 383.06, subdivision 2, is amended 
to read: 

Subd. 2. [TAX ANTICIPATION CERTIFICATES,] The county board of 
any County may,· by resolutio_n, issue and sell .as many certificates. of 
indebtedness as _may be needed in anticipation of the collection of faxes levied 
for any funcj named in the tax levy for the purpose of raising money for such 
fund, but the certificates outstanding for any such separate funds shall not a! 
aay liFA<, on the date on which the certificates are issued exceed~ 75 percent 
ofthe amount of taxes previously levied for such fund remaining uncollected. 
No certificate shall be issued to become.due and payable later than 15 months 
after the deadline for the certificatio,-i of the property .tax levy under section 
275.07, subdivision l, and ihe certificates shall not be sold for 'less than par 
and accrued interest. The certificates of indebtedness may be issued at any 
time after the levy has been finally made and certified to the county auditoL 
llaeh eeflifieal@ sl!all s!a!@ "I""' ;IS faee feF wi>iel,.faaa !RO f)f8SSOGS !R@R\ef 
shall be ase<I; !he 10.a! a!'ROOH! ef eeflifieales se issl!e&, aB<I !he wl,ele """'1ffit 
ome,aseEI ,ii, 11,s le,;y fa, !hat paflisulaqiuff)ese. · They shall be .numbered 
consecutively, be in denominations of $100 or a multiple thereof, may have. 
interest coupons attached, shall be otherwise of such form and terms, and may · 
be made payable at such place, .as will best aid.in their negotiation, and the 
proceeds of the tax assessed and. collected on account of the fund and the full. 
faith and credit of the county sha.11 be irrevocably pledged for the redemption 
and payment of the certificates so issued. Such certificates shall be payable 
primarily from the moneys derived from the levy for the years against which 
such certificates were issued, but shall constitute unlimited general obligations 
of the county. Money derived from the sale of such certificates shall be 
credited to the fund or funds the taxe.s for which are so anticipated. 

Sec. 5. Minnesota Statutes 1992, section 429.011, is amended by adding a 
subdivision to read: · 

Subd. 16. "i]n~sii'e water cori.taminant improvements" means pipes, wells, 
and other devices and equipment installed in or outside. a building for the 
primary purpose of eliminatiiig wliter contamination caused by lead or other 
toiic or health threatening substances in the water, whether; the improveniCnts. 
so installed are pUblicly or p~ivately owned. · 

Sec. 6: Minnesota Statutes 1992,. section 429.031, subdivision, 3, is 
amended to read: 

Subd. 3. [PETITION BY ALL OWNERS.] Whenever all owners of real 
property abutting upon any street named as the location of any improvement 
shall petition the council to construct the improvement and to assess the entire 
cost against their property, the council may, without a public hearing, adopt a 
resolution deterrp.ining such fact and ordering the-improvement. The validity 
of the resolution shall not be questioned by any _taxpayer or property owner or 
the-municipality Unless an'action·for that pufPose is comrriericed Within 30 
days after adoption of the.resolution as provided in section 429.036. Nothing 
herein prevents any property owner from questioning the amount or validity 
of the special assessment against the owner's ·property pursuant to section 

,429.081. In the case of a petition for the inslallatien ef municipality to own 



9552 JOURNAL OF THE SENATE [104TH DAY 

and install a fire protection e, system, a pedestrian skyway system, or on°site 
water contaminant improvements, the petition musf contain. or be accompa
nied by an undertaking satisfactory to the· city by the petitioner that the 
petitioner will grant the' municipality the necessary property interest in the 
building to permit the city to enter upon the property and the building to 
construct, maintain, and operate the fire protection e, system, pedestrian 
skyway system, or on-sitf._water contaminant improven:z(!nts. In the case of a 
petition for the installation of a privately owned fire protection "' system, a 
privately owned pedestrian skyway system w1,iei, w4ll be privately oWHe<l, or 
priv'ately owned on-site water contaminant improvements, the petition shall 
a±se contain the plans and specifications for the improvement, the estimated 
cost of the improvement 'and a statement indicating whether the city or the. 
owner will contract for the .. construction of the improvement. If the owner is 
contracting for the construction of the improvement, the city shall not approve 
the petition until it h3.S ·reviewed and approved the plans, specifications, and 
cost estimates·coll.taineci in the petition. The construction cost financed under 
section 429.091 shall not exceed the amount of the cost estimate contained in 
the petition. In the case of a petition for the installation of a fire protection e, 
system, a. pedestrian skyway system, or on-site. water contaminant improve
ments, the petitioner may i.-equest abandonment .of the improvement- at any 
ti111e after. it has been.•ordered 'pursuant to subdivision 1 and befor~ contracts 
have been awarded for the construction of the improvement under section· 
429.041, subdivision 2. If such a request is received, the city council shall 
abandon the proceedings but in such case the petitioner shall reimburse the 
city for any and all expenses incurred by the city in connection with the 
improvement. 

Sec. 7. Minnesota ·.Statutes 1992, section 469.006, subdivision I, is 
amended to read: 

Subdivision I. [COUNTY COMMISSIONERS.] When the governing body 
of a county adopts a resolution under section 469.004, the governing body 
shall appoint five persons' or the number of.commissioners for the-governing 
body as commissioners of the county authority. The membership of the 
commission will reflect an areawide distril:;>ution on a representative basis. The 
commissioners who are first appointed shall be designated to. serve for terms 
of pne, two, three; foiu, and five years respectively, from the date of their 
appointment. Thereafter commissioners shall be appointed for a term of office 
of five years except that all vacancies shall be filled for the unexpired term. 
Persons may be appointed as commiss.ioners if they reside within the 
boundaries or area, and are otherwise eligible for the appointments under 
sections 469.001 to 469.047. · 

Sec. 8. Minnesota Statutes 1992, section 469.015, subdivision 4, is 
amended to read: 

Subd. 4: [EXCEPTIONS.] (a) An authority need not require competitive 
bidding in the following Circumstances: 

(I) in the case of a contract for the acquisition of a low-rent housing project: 

(i) for which financial assistance is provided by the federal government; 

(ii) which does not require any direct loan or grant of money from the 
municipality as a condition .of the federal financial assistance; and 
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(iii) for which the contract provides for the construction of the project upon 
land that is either owned by the authority for redevelopment purposes or not 
owned by the authority- at the time of the contract but the contract provides for 
the conveyance or lease to the authority of the project or imj:Jroveinents ·upon 
completion of construction; 

(2) with respect to a structured parking facility: 

(i) constructed in conjunction with, and directly above or below, a 
development; and 

(ii) financed with the proceeds of tax inc;rement or parking ramp revenue 
bonds; and · · 

(3) in the case of any building in which at least 75 percent of the useable 
square footage constitutes a housing d~velopment project if: 

(i) the project is financed with the proceeds of bonds issued under section 
469.034 or from nongovernmental sources; 

(ii) the_project is eithei·l{)catect on land that.is owned or is being acquir_ed 
by the authority only for development purposes, or is not ow.ned by the 
authority at the time the contract is entered into but the contract provides .for 
conveyance or lease to the authority of the -project or improvements upon 
completion of construction; .~n.d 

(iii) the authority finds and .determines that elimination of the public 
bidding requirements is necessary in order for the· housing development 
project to be economical ·and feasible. ' 

(b) An authority need not require a performance bond for the following 
projects: 

(I) a contract described in paragraph (a), clause (I); 

(2) a construction change order for fl housing project in which 30 percent 
of the construction has been completed; 

(3) a construction contract for a single-family housing project in which the 
authority acts as the general construction c;"ont_ractor; <?r 

(4) a services or materials-contract for a.housing project. 

For purposes_of this paragraph, "services· or materials contract" does not 
include construction contracts. -

Sec. 9. Minnesota Statutes 1993 Supplement, section 469.033, subdivision 
6, is amended to read: 

Subd .. 6. [OPERATION AREA AS TAXING DISTRICT, SPECIAL TAX,] 
All of the territory included within the 3re"a of opei-ation of any authority shall 
constitute a taxing district for ._the purpose of levying and collecting special 
benefit taxes as provided in this subdivision: All-of the taxable property, both 
real and personal, within that taxing district shall be deemed to be benefited 
by projects to the extent of the special taxes levied under this subdivision. 
Subject to the consent by resolution of the governing body of the city in and 
for which it was created, an authority may levy eaeh .yea, a tax upon all 
taxable property within that taxing district :the aHlherity shall €8f!ify the !ale 
le the~ ef the eem,ty ffi whiffi the lal<i»g Gffllfiet is Jeeate<I 0H 0f b@fere 
fwc werkiAg says after Deeember ;iQ iH eaeh year. The tax shall be extended, 
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spread, and included with and as a part of the general taxes for state, county, 
and municipal purposes by the county auditor, to be collected and enforced 
therewith, together with the penalty, interest, and costs. As the tax, including 
any penalties, interest, and costs, is collected by the county treasurer it shall 
be accumulated and kept in a separate fund to be known as the "housing and 
redevelopment project fund." The money in the fund shall be turned over to 
the authority at the same time- and in the same manner that the tax collections 
for the city are turned over to the city, and shall be expended only for the 
purposes of sections 469.001 to 469.047. It shall be paid out upon vouchers 
signed by the chair of the authority or an authorized representative. The 
amount of the levy shall be an amount approved by the governing body of the 
city, but shall, not exceed 0.0131 percent of taxable market value. The 
authority may levy an additional levy, not to exceed 0.0013 percent of taxable 
ma'rket value, to be used to defray costs of providing infonnational service and 
relocation assistance as set forth in section 469.012, subdivision 1. The 
authority shall each year formulate and file a budget in .accordance with the 
budget procedure of the city in the same manner as required of executive 
departments of the city or, if no budgets are required to be filed, by August 1. 
The amount of the tax levy for the following year shall be based on that budget 
am! &hall be "l'~re><ea by too ge, emiag l,ooy. · 

Sec. 10. Minnesota Statutes 1992; section 469.158, is amended to read: 

469.158 [MANNER OF ISSUANCE OF BONDS; INTEREST RATE.} 

Bonds authorized under sections 469.152 to 469.165 must be ·issued in 
accordance with the provisions of chapter 475 relating to bonds payable from 
income of revenue producing conveniences, except that public sale is not 
required, the provisions of sections 475.62 and 475.63 do not apply, and the 
bonds may mature at the time or times, in the amount or amounts, within 30 
years from date of issue, and may be sold at a price equ~l.to the percentage 
of the par value thereof, plus accrued interest, and bearing interest at the rate 
or rates agreed by the contracting party, the purchaser, and the municipality or 
redevelopment agency, notwithstanding any limitation of interest rate or cost 
or of the amounts of annual maturities contained in any other law. Bonds 
issued to refund bonds previously issued· pursuant to sections 469.152 to 
469.165 may be issued in amounts determined by the municipality or 
redevelopment agency notwithstanding the ,provisions of section 475.67, 
subdivision 3. 

Sec. 11. Minnesota Statutes 1992, section 469.184, is amended by adding 
a subdivision to i:ead: 

Subd. 12. [SECONDARY MARKET.] A city may sell, at private or public 
sale, at the price or prices determined by the city, a note, mortgage, lease, 
sublease, lease purchase, or other instrument or obl_igation_ evidencing or 
securing" a loan made under this section. 

Sec. 12. [469.192] [ECONOMIC DEVELOPMENT LOANS.] 

A statutory city, a home rule c;harter city, an economic development 
authority, a housing.-and redevelopment authority, or a port authority may 
make .a loan to a bustness', a for-profit or nonprofit organization, or an 
individual for any purpose that the entity. is otherwise authorized to carry out 
under sections _116N.08, 469.001 to469.068, 469.090 to 469.1081, 469.124. to 
469./34, 469.152 to 469.165, or any special law. . 
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Sec. 13. Minnesota Statutes 1992, section 471.56, subdivision 5, is 
amended to read: 

Subd. 5. Iri addition_ to Other· authority granted by thjs section, a county 
containing a city of the first: class, a statutory or home rule charter city of the 
first or secon.9 class, ~nd ,a. metropolitan agency, as .defined in section·473. l 21, 
may: 

(I) sell futures contracts but only with respect to securities owned by it, 
including securities which are the subject of reVerse· repurchase agreemerits 
under section. 475.76 which expire at or before the due date of the futures 
Contract; -~ 

(2) enter into Option agreeme-nts to bliy or sell securities described-in section 
475.66, subdivision 3, clause (a), but only with respect to securities owned by 
it, including securities which·are the subject of reverse repurchase agreements 
under section 475.76 which expire at or before the due date of the option 
agree~eht; and · 

( 3) enter: into interest rate swap agreements. or interest rate cap agreements 
with.respect to notional principal amounts that are not greater than one-half 
of the previous fiscal year's average investable cash, with counterparties 
.whose equivalent obliiaiicms are rated A+ or better by a. nationally recog
rlized rating agency. 

Sec. 14._ Min_nesota Statutes .1_992, section 471.562, subdivision 3, is 
amended to read: 

Subd. 3. [MUNICIPAUTY.] "Municipality" means aey ei!y, he»<e"er 
01=gaRize6 a statutory city, a home rule "Charter dty, a housing and redevel
opment authority created pursuant to, .or exerciSing the powers of such an 
authority contairied in~ chapter 4fil. 469, .i3f. a_ port authority created pursuant 
to, or exercis_ing the powers of such an authority contained in, Chapter 43-8 
469, or an economic developm<;mt authority created pursuant to or exercising 
the powers cf such an quthority contained in _chapter 469-. 

Sec. 15. Minnesota Statutes 1992, section 471.562, is amended by adding 
a subdivision to read: 

Subd. 5. [SECONDARY MARKET.] A municipality may sell, at private or 
public sale, at the price or prices determined by the municipality, a note, 
mortgage, lease., sublease, lease purchase, or other instrument Or ohligation 
evidencing or securing a loan described in subdivision 2_. 

Sec. 16. Minnesota Statutes 1992, section 475.53, subdivision_ 5, is 
amended to read: · 

Subd . .5. [CERTAIN INDEPENDENT SCHOOL DISTRICTS.] No inde
pendent school district located wholly or partly within a city of the first class 
6l½all issHe "HY ebliga!ieRs HAies,;. fust au!heri,ed by a !v. a thirds ¥0!e et <he 
geveFRiRg 0063/ ef 5'!ffi eity, Ne 5'!ffi se4eel aistfi€t shall issue obligations 
fiH½l½iHg with a tl?rm of riiore than two years, whenever the aggregate of -the 
outstanding obligations of the district equals or exceeds 0.7 percent of the 
market value of the taxable property within the school distrid. 

Sec. 17. Minnesota Statutes 1992, section 475.54, subdivision 16, is 
amended to read: 
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Subd. 16. A municipality may enter into an agreement with a ffi!AA e, <lsalef 
Eieseribe0 ffi ~ ~ st1:bdi"ision -I, for an exchange of interest rates 
pursuant to this subdivision if the agreement either is with or is guaranteed by 
a party whose equivalent obligations are rated A+ or better by a nationally" 
recognfaed rating agency. A municipality With outstanding obligations 
~ ffil@f8Sl al a , a,iable Fale or a municipality which has determined to 
issue obligafrons it is authorized to issue may agree to pay sums equal to 
interest at a fixed rate or at a different variable rate determined pursuant to a 
formula set out in the agreement on ari amount not exceeding the outstanding 
principal amount of the obligations at the time of payment, in exchange for an 
agreement by the battk-ei= eeal@f counterparty to pay sums equal to interest on 
a like amount at a fixed rate or a variable rate determined pursuant to a 
formula set out in the agreement or to provide for a,:i interest i·ate cap or floor. 
A maaicipality -,,411! eutstaadiag ealigatieas ~ iRtefesl al a fuea Fale e, 
- may ag-, le ray SHffiS 8<j""1 le - al a YaFiaale role seleRHiRed 
13Yr!sua0t to a feffRHla set eu-t Ht tile agreement rm aH am0Hffi Bet exceeding tlw 
outstan0ing principal am0Hffi of the o01igations, ffi e~rnHange ffif an agreement 
l>y !ffS ffi!AA e, aealef le ray SHffiS 8<j..al 1e ffil@f8Sl "" a lil<e amelH½I al a fuea 
Fale e, Fale5 set BBi ifl t1,s ag,eemeat. The agreement to pay the ffi!AA e, aealef 
counterparty is not an obligation of the municipality as defined in section 
475.51, subdivision 3. For purposes of calculation of a debt service levy, 
determination of a rate of interest on a special assessment or other calculation 
based on the rate of interest on an obligation, a municipality which has entered 
into an interest rate swap agreement described in this_ subdivision may 
determine to treat the amount or rate of interest on the obligation as the .net 
rate or amount of interest payable after giving effect to the swap agreement. 
Subject to any applicable beA<ls bond covenants, aay paymeals ,e~ui,ed IO lle 
ma<I@ l>y !fie municipality un<lef !ffS swap ag,eemeat may lle mad@ !fem SHffiS 

S@€--life0 the municipality may pledge to the payment of amounts due or to 
become due under the swap agreement, including termination payments, 
sources of-payment pledged or availahle to pay debt service on the obligations 
with respect to which the swap agreement was made or from any other 
available source of the municipality. A municipality may issue obligations 
under section 475.67 to provide for any payment, including a termination 
payment, due or to hecome due under a swap agreement. 

Sec. 18. Minnesota Statutes 1992, section 475.66, subdivision 1, is 
amended to read: · 

Subdivision I. All debt service funds shall be deposited and secured as 
provided in chapter 118, except for amounts invested as authorized in this 
section, and may be deposited in interest-bearing accounts, and such deposits 
may be evidenced by certificates of deposit with fixed maturities. Sufficient 
cash for payment of principal, interest, and redemption premiums when due 
with respect to the obligations for which any debt service fund is created shall 
be provided by crediting to the fund the collectiOns of tax, special assessment, 
or other revenues appropriated for that purpose, and depositing all such 
receipts in a depository bank or banks duly qualified according to law or 
investing and reinvesting such receipts in securities authorized in this section. 
Time deposits shall be withdrawable and certificates of deposit and invest
ments shall mature and shall bear interest payable at times and in amounts 
which, in the judgment of the governing body or its_ treasurer or other officer 
or committee to which it has delegated investment decisions, will provide cash 
at the times and in the amounts required for the purposes of the debt service 
fund, provided however, that the governing body may authorize the purchase 
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of longer term investments subject to .an agreement to. repurchase such 
investments at times.and prices sufficient t_o yield the amounts estimated to be 
so required,_ provided that .the exdusiq_n- as_ investments of moi-tgage-backed_ 
securities that arc-defined as high risk uncf:er subdivision 5 dO..q_ not apply _to 
repurchase agreements ff the mtirgin requirt;ment unde_r the n:purchase 
agreement is JOI percent.-_Repurchase agreements may be eritered 'into with 

(I) a bank qualified .as depository of money held in the debt service fund; 

(2) any national or sta_tc .bank in the United States which is a member of the 
federal reserve sYstem · and whose .combin~d capital and surplus eqll.ils or 
exceeds $10,000,000; ·· · 

(3) a primary reporting dealer in United States govermnent securities to the 
federal reserve bank of New York; or · 

(4) a securities broker-dealer having its principal executive office in 
Minnesota, licensed pllrsuant to chapter 80A, :or an. :iffiliate Of it, regulated by 
the· secllrities and exchange commission and-·mainia.ining a.·coµ1bined capital 
and surplus of $40,000,000 or more, exclusive of subordinated debt. 

Sec. 19. [EFFECTIVE DATE.] 

Section 2 ·is effective /or claims submitted: hy a claimcint llgenc)' after J_une 
30, 1994. Section 3 is effective/or taxes levied in 1994, payahle in 1995, and 
subSequent years. The remainder of this ai:t is effective the day.following final 
enactment.,. ' ~ 

Delete the title. and insert: 

"'A bill for an act relating to public finance; providing conditions and 
requ,irements for the issuance of debt; allowing school. dist~icts _tO inake and 
levy for certai~ contract or ]ease purchases;- authorizing the· use of revenue 
recapture by certain housing ag·endes; clarifying a property tax exemption; 
authOrizing use of special assessments for o_n-site water ·coi-itamination 
improvements; authorizing an increase in the membership of county housing · 
and redevelopment authorities; amenqing Minnesota ·Statutes _1992, sections 
270A.03, subdivision 2; 383.06, subdivision 2;. 429.01 I, by adding a subdi
vision; 429.031, subdivision 3; 469.006, subdivision I; 469.015, subdivision 
4; 469.158; 469.184, by adding a subdivis_ion; 471.56, subdivision5; 471.562, 
subdivision 3, and· by adding a subdivision; 475.53, subdivision 5; 475.54, 
subdivision 16; and 475.66, subdivision I; Minnesota Statutes 1993 Supple
ment, sections 124.91, subdivision 3; 272.02, subdivision I; and 469.033, 

· Subdivision 6; propoSing coding for new law:"'fo Minnesota Statutes, chapter 
469." . . . 

We request adoption of this report and repassage of the bill. 

. House Conferees: (Signed) Ann H. Rest, Ron Abrams, Bob Milbert 

Senate Conferees: (Signed) Lawrence J. Pogemiller, Ember D. Reichgott 
Junge, William V. Belanger, Jr. 

Mr. Pogemiller moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 3 I 93 be now adopted, and that the bill be 
repassed as amellded by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 
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H.F. No. 3193 was read the third time, as amended by the Conference 
Committee;-and placed on its repaSsage. 

The question: was taken on tlie repassage of the bill, as amended by the 
Con'ference Committee. · · · 

The roll was called, and there were yeas 59 and nays 1, as follows: 

Those who Voted in the affinnative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 

Day 
Finn 
Flynn 
Fredt:rickson 
Hanson 
Hottinger 
Jqhnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Kelly 

: Kiscaden 

Knutson 
Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Metzen 

Mr. Merriam voted in the negative. 

Moe, R_.D. 
Mondille 
Morse 
Murphy ,_ 
Neuville 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Ranum 
Reichgott Junge 
Robertson 

- Runbeck 
Sams 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

So the bill, as amended by .the Conference Committee,. was repassed and its 
title was agreed ~o. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
H1;mse File, ·herewith transmitted:_ H.F. No. 3041. 

"Edward A. Burdick, Chief Clerk, House o_f Representaiives 

Transmitted May 3, 1994 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time. 

H.F. No. 3041: A bill for an act relating to government; providing for the 
ownership, finandng, and use of- certain sports facilities; permitting the 
issuance of bonds and other obligations; appropriating money; amending 
Minnesota Statutes 1992, sections 423A.02, subdivision 1; 423B.0l, subdivi
sion 9; 423B. 15, sqbdivision 3;.473.551; 473.552; 473.553; 473.556; 473.561; 
473.564, subdivision 2; 473:572; 473.581; 473.592; 4'73.595; and 473.596; 
Laws 1989, chapter 319, article 19, section 7, subdivisions 1, as amended, and 
4, as amen_ded; proposing coding for new law in Minnesota Statutes, chapters 
240A; and 473; repealing Minnesota Statutes 1992, sections 473.564, subdi-
vision, 1; and 473.571. · 

Mr. Moe·, R.D. moved that H.F. No: 3041 be laid on the table. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS 

S.F. No. 2429 and the Conference Committee Reporr thereon were reported 
to the Senate. 
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.CONFERENCE COMMITTEE REPORT ON S.F. NO. 2429 

A bil1 for an act relating to natural re:Sources; modifying the list of prOtected 
· game birds; authorizing nonresident multiple Zone antlered deer licenses; 
purchase of archery deer licenses after the firearms·- season operts; adminis
tration of contraceptive chemicals to wild animals; taking big game. by 
handgun in a shotgun deer zone; possession of firearms in muzzle-loader only 
deer _zones; modifying. restrictions on operation of snowmobiles by minors; 
providing for free small game licenses for disabled· veterans; undesirabl~ 
exotic aquatic plants and wild animals; Eurasian wi-ld pigs; clarifying the 
requirement to wear blaze orange clothing during deer season; al_lowing local 
road authorities to remove beaver dams and lodges near public roads; allowing· 
released game birds· to be recaptured without a license; allowing use of 
retractable broadhead arrows in taking big game; defining tip-up to include 
cert:lin mech_anfcal devices for hooking fish; allowing nonresidents to take 
rough fish by harpooning; requiring the department of natural resou_rc.es to 
share in the expense of partition fences; allowing· the taking of two deer in 
designated counties during the 1994 and 1995 hunting seasons; abolishing the 
nonresident bear guide license; amending Minnesota Statutes l 992, s~ctions 
18.317. subdivisions 1, la, 2, 3, 4. and 5; 84.966, subdivision l; 84.967; 
84.968, subdivision 2; 84.9691; 86B.401, subdivision 11; 97A015. subdivi
sions 24. 45. and 52; 97A.!05. subdivision 6; 97A.l 15. subdivision 2; 
97 A.441. by adding a subdivision; 97 A.475, subdivision 3; 97 A.485, §ubdi
vision 9; 97 A.501, by adding a subdivision; 97B.031, subdivision 2; 97B.211, 
subdivision 2; 97B.601. subdivision 3; 97B.605; 97B.631; 97B.655. subdivi
sion I; 97B.701, by adding a subdivision; 97B.711, subdivision I; 97C.32I, 
subdivision 2; and 344.03, subdivision I; Minnesota Statutes 1993 Supple
ment, sections I 8.3 I 7. subdivision :)a; 84.872; 84.9692, subdivisions 1. and 2; 
84.9695. subdivisions 1, 8, and 10; 97B.041; 97B.071; and 97B.711, 
subdivision 2; Laws 1993, chapters 1_29, section 4. subdivision 4; and 273, 
section l; propos·ing coding for new I:iw .in Minnes0ta Statutes, chapter 97B; 
repealing Minnesota Statutes 1992, section 97A.475, subdivision 17, · 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker -of the House of Representatives 

May 3, 1994 

We, the undersigned conferees for S.F. No. 2429. report that we have agreed 
upon the items in dispute and recommend as follow_s: 

That the House recede from its amendments and that S.F. No. 2429. be 
further amended as follows: 

Delete everything afte~.the,.enact_ing cla~se a~d insert:. 

"ARTICLE l 

NATURAL RESOURCES 

Section L Minnesota Statutes 1992, section 18.317, subdivision l, ,is 
. amended to read: 

18.3.17 [WA'.fER '.fRANSMl'.f'.fEil IIARMfUL EXO'.flC SPECIES UN
DESIRABLE EXOTIC AQUATIC PLANTS OR WILD ANIMALS.] 
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Subdivision 1. [TRANSPORTAT(ON PROHIBITED.] Except as provided 
in subdivision 2, a person may not transport Eurasian or Northern water 
milfoil, myriophyllum spicatum or exalbescens, zebra mussels, or ethsf 
111ater t:FaR.;ffiitted fla-rmful ~~undesirable exotic.aquatic plants or 
wild animals identified by the commissioner of natural resources on a roaQ or 
highway; as defined in section I 60.02, subdivision 7, or on forest roads. 

Sec. 2. Minnesota Statutes 1992, section 18.317, subdivision la, is amended 
to read: · 

Subd. la .. [PLACEMENT PROHIBITED.] A person may not intentionally 
place eeelegieally hannful ~ ~ undesirable exotic aquatic plants or 
wild animals, as defined in section 84.967, in public waters within the state. 

Sec. 3. Minnesota Statutes 1992, section 18.317, subdivision 2, is amended 
to read: 

Subd. 2. [EXCEPTION.] A person may transport Eurasian or Northern 
water- mi]foil, myriophyllum spicatum or exalbescens, or· other i1, ater trans 
ffiitl8a harmful olffitie ~ undesirable exotic aquatic plants or wild 
animals identified by the commissioner of natural resources_ for disposal as 
part of a harvest Or control :ictivity conducted under a permit or as specified 
by the commissioner. 

Sec. 4. Minnesota Statutes 1992, section !s'.317, subdivision 3, is amended 
to read: 

Subd. 3. [LAUNCHING OF WATERCRAFT WITH EURASIAN OR 
NORTHERN WATER MILFOIL OR OTHER HARMFUL SPECIES PRO
HIBITED.] (a) A person may not place a trailer or launch a watercraft witll 
into ·waters of the state if the irailer or watercraft_ has attached to it Eurasian 
or Northern water milfoi1, zebra mussels, or other water tFansmitted harm:fitl 
~-~ undesirabie exiJtic aquatic plants or wild animals identified by 
the commissioner of natural resources attaeRed HH0 watefS ef ffie 5-tate. A 
conservation officer or other licensed peace officer may order the removal of 
Etirasian or Northern water milfoi], zebra mussels, or other mater transmitted 
harmful ~ ~ undesirable .exotic aquatic plants or wild animals 
identified by the commissioner of natural resources from a trailer or watercraft 
before being placed or launched. into waters of the state. 

(b) For purposes of this section, the meaning of watercraft includes a float 
plane and "waters of the state" has the meaning given in section 103G.005, 
subdivision 17. 

(c) A commercial harvester shall clean aquatic plant harvesting equipment 
of a11 aquatic vegetation at a suitable location before launching the equipment 
in another body of water. 

Sec. 5. Minnesota Statutes 1993 Supplement, section 18.317, subdivision 
3a, is amended to read: 

Subd. 3a. [INSPECTION OF WATERCRAFT AND EQUIPMENT.] bi
eeHSea Watercraft and associated ·eqllipment, including weed harvesters, that 
are removed from any waters· of the state that the commissioner of natural 
resources identifies as being contaminated with Eurasian water milfoil, ·zebra 
mussels, or o~her water transmitted ~ harmful ~ undesirable exotic 
aquatic plants or wild animals i<;lentified by the commissioner of natural 
resources, shall be randomly inspected between May 1 and October 15 for a 
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minimulll o.f 10,000 hours by personnel authorized by the commissioner of 
natural resources. Beginning in. calendar year I 994, a .minimum of 20,000 
hours of random inspections must be conducted per ye.~r, 

Sec. 6.'.MinnesOta Statutes 1992, ;ectiori 18317,_subdi<,ision 4, is imeilded_ 
to read: · ·- , 

Subd .. 4. [ENFOR(::EMENT.] This section may.be enforced by conservation 
officers under sections 97 A.205 aoo, 97 A.211, and 97 A.221, subdivision.I, 
paragraph'(a),.clause( J ), and by other licensed peace officers. · · 

- . -. 

Sec . .7. Minnesota_.StaJlltes 1992,-section 18.317, subdivision ·s: is amended 
to read: 

Subd. 5. [PENALTY.]A person who violates subdivision I, la,'3, or3a is 
guilty of a misdemeanor.· A persol) who refuses to obey the order of a peace 
officer or conservation officer.to remove Euiasia'n-or Northern water milfoil, 
zebra mussC!s, or- i>t_hi!r Undesirable exotic aquatic plants ·:()/·-wild ariimals 
from a trailer or watercraft is guiJ_ty of a_ inisdemeanor. · 

Sec.·8. Minnesota Statutes 1993 Supplement, section I 8B.32, subdivision I, 
is amended to read: 

Subdivision I. [REQUIREMENT.] (a) A 'person may not ·engage in 
structural or aquatic pest control applications: 

(I) for hire without a structural pest control license or, for an aquatic pest 
control application, an aquatic pest c'ontrol licef!.st:; and · 

(2) as a sole proprietorship, company, partnership, or corpor~tion unless the 
person i~ or employs a licensed master in structural pest contr()I operations or, 
for an aquatic pe-st control application; a commercial aquatic· applicator. 

(b) A structural or aquatic• peSt control licensee must- have a valid license 
identification card when applying pesticides for hire and must display it upon 
demand by an authorized representative of the commissioner or a law 
enforcement officer. The license identification card must contain infonnation 
required by_ the commissioner. · 

( c) Notwithstanding the licensing require'metits of this subdivision, a person 
may control the following nuisqnce or economically damaging wild animals_, 
by trapping, withOut a struc_tural p-est control .license: 

(1) fur-bearing animals, ·as defined- in• section 97AJ)l5, with- a valid 
trappinf? license or special- permit from· the commissioner: of natural re
sources; and-

(2) skunks, woodL~hucks, gophers, porcupine,s, coy'otes,-moles, and weasels. 

Sec. 9. Minnesota Statutes 1993 Supplement, section 84.872, is amended to 
read: 

84.872 [YOUTHFUL SNOWMOBILEOPERATORS: PROHIBITIONS.] 

Subdivision 1. [RESTRICTIONS ON OPERATION.] Notwithstanding 
anything in section 84.87 to the contrary, no person under 14 years of age sh.illl 
make a .direct-crossing of a trunk, county .state-aid, or·county highway as the 
operator of a snowmobile, or operate a snowmobile upon a street or highWay 
within a municipality. A person 14 _years of ~ge or _older, but less than 18 years 
of age, may make a direct crossing of a trunk, county state-aid, or· county 
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highway only' if the person. has in immedia\e · possession a valid snowmobile 
safety certificate issUed· by- the ·commissioner or a valid motor· vehicle 
operator's license issued by the ·commissfonet of public safety 0r•the drivers 
license :4uthori,ty of anot~er·state. No person Under the age of 14. years shall 
·operate a snowmobile. ori_:an·y .pi:i_blic land or _water -HHBef the j1:1risGietieR ef the 
eemmissiener_ or ·grant-in-aid trail unless accompanied by one of the 
following listed .persons-on _the same or an accompanying snowrriobile. or on 
a-·device- towed by. the salTle or an accompanying snowmobile: the person's 
pal'ent, legal guardian, or other person 18 years of age or o~der. However, a 
person 12 years of age or_older niay operate a snowmobile on public lands and 

. waters nnaeF the jurisElieti0R ef the e0mmissi0ner or a grant-in-ilid_ trail if the 
person_. has in immediate -possession a valid snowmobile safety certificate 
issued:by the commissioner. 

Subd. 2. [OWNER'S DUTIES:] It is unlawful for any person who is the 
Owner or in lawful cont~or Of a Snowmobile to permit the snowinobile to ·be 
operated contrary to the. provisi~n~ of this section. 

Subd. 3. [REPORTING CONViCTIONS; SUSPENSIONS.] When the 
judge of a juvenile ·court, or any of its duly authorized agents, shall determine 
that any person, while less than 18 years of age, has violated the provisions of 
sections 84.81 to 84.88, or any other state or Jocal law orordinance regulating 
the operation of snowmobiles, the judge; ·or duly autho_ri.ze9 _ ag~nt, shall 
immediately report Sltffi this deteonination to the commissioner and may 
recommend the .suspension of the person's snowmobile safety certificate. The 
commissioner is hereby .authorized to suspend the certificate, without a 
hearing. 

Sec.· IO. Minnesota Statutes 1992, section 84.966, subdivision ·I, is 
amended to read: 

Subdivision I. [DEFINITION.] For the purpose of this section, "purple 
looseStrife •' means lythrum salicaria, lythrum virgatum, or combinations 
thereof. 

Sec. 11. Minnesota Statutes 1992, section 84.967, is amended to read: 

84.967 [ECOLOGICALLY HARMFUL SPECIES; Qlll'l~IITIO~I DEFI
NITIONS.] 

Subdivision 1. [SCOPE.] For the purposes of sections.84.967 to 84.9@1 
84.9692, the following terms have the meanings given them .. 

Subd. 2. [ECOLOGICALLY HARMFUL EXOTIC SPECIES.] "Ecologi
cally harmful exotic species'' means nonnative aquatic plants or ·wild animals 
that can naturalize, have high propagation potential, are highly competitive for 
limiting factors, and cause or may cause displacement of, or otherwise 
threaten, native plants or native animals in their natural communities. 

Subd. 3. [LIMITED INFESTATION OF EURASIAN WATER MTLFOTL] 
''Limited infestation· of Eurasian _water mi(foil'' or ,,:limited infestation'' 
means _an infestation of. Eur«sian water mi/foil .that occupies less than 20 
perceni <l the littoral area of a water body up to a maximum of 75 acres, 
excludinR water bodfes where mechanical harvesting is us'ed to manage 
Eurasian water mi/foil or w_here no Eurasian water f!lilfoil i.:ontrol is planne_d. 

Sec. 12. Minnesota Statutes· J 992, section 84.968, subdivision 2, is 
amended to read: 
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Subd.· 2. [REPORT.] The commissioner of natural resources shall by 
January 1 each year submit a report on ecologically harmful exotic. species.to 
the legislative committees having jurisdicJ.ion over environmental and natural 
resource issues. The report- mlist include: 

(1) detailed information on expenditures_ for administration, education, 
eradication, inspections, and research; · 

(2) an analysis of the effectiveness of management activities Conducted in 
the state, including chemical eradication, harvesting, educational -efforts, and 
inspections; 

(3) information on the participation of ot~e.r state agencies; local govern-
ment units, and interest groups in control efforts; 

(4) information on management efforts in other states·;_ 

(5) information on the progress made by species; and 

(6) an estimate of future management needs; am! 

fB aR aRalysis ef the tiAaReial • ifflj,aet. eH l"'fSeHS whe !Fansrs,t ""'8G 
Aaf\'OS!SfS ef !lie rrnhieili9R ffi S<l€tioo ~ SHeai, isi9R, 1. 

Sec. 13. Minnesota Statutes 1992, section 84.9691, is amended to read: 

84.9691 [RULEMAKING.] 

(a) The commissioner of .natural resources may adopt emergency and 
permanent rules restricting the introduction, propagati~:m·, use, possession, and 
spread of ecologically harmful exotic species in the _state, as outlined in 
section 84.967. The emergency rulemaking authority granted in this paragraph 
expires July I, 1994. 

(b) The commissioner shall adopt rules to identify bodies of water with 
limited infestation of Eurasian water milfoil. The areas that are infested shall 
be marked and prohibited for use. 

( c) A violatfon of a rule adopt'ed under this section is a misdemeanpr. 

Sec. 14. Minnesota Statutes 1993 Supplement, section 84.9692, subdivision 
1, is amended to read: · · 

Subdivision I. [AUTHORITY _TO ISSUE.] After appropriate training, 
conservation officers, peace offiCers, and other staff designated by _ the 
commissioner may issue warnings or citations to persons who: 

(I) unlawfully transport ecol_ogically harmful exotic species on a public 
road; 

(2) place a trailer or launch a watercraft with ecologically harmful species 
attached into waters of the state; 

(3) operate a watercraft in a marked Eurasian water milfoil limited 
infestation area; or · 

(4) damage, remove, or sink a buoy marking a Eurasian water milfoil 
infestation area. 

Sec. 15. Minnesota Statutes 1993 Supplement, section 84.9692, subdivision 
2, is amended to read: 
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Subd. 2. [PENALTY AMOUNT.] A citation issued under this section may 
impose up to the following penalty amounts: 

(I) $50 for transporting visible Eurasian watermilfoil on a public road in 
each of the following locations: 

(i) the exterior of the watercraft below the gunwales including the 
propulsion system; 

(ii) any surf;ice of a watercraft trailer; 

(iii) any surface _of a watercraft interior of the gunwales; 

(iv) any water cOntainer including live wells, minnow buckets, or coolers 
which hold water; or 

(v) any other area: where visible Eurasian Water milfoil is found not 
previously described in items (i) to (iv); 

(2) $150 for transporting visible zebra mussels on a public road; 

(3) $300 for transporting live·ruffe or live rusty crayfish on a public road; 

(4) for attempting to launch or launching into noninfested waters a 
watercraft with.visible Eurasian water milfoil or adult zebra mussels attached, 
$500 for a first offense and $1,000 for a second or subsequent offense; 

(5) $100 for operating a watercraft in a marked Eurasian water milfoil 
limited infestation are.a other than as provided by law; 

(6) $150 for intentionally damaging, moving, removing, or sinking a milfoil 
buoy; or 

(7) $150 for launching or attempting to launch into infested waters a 
watercraft with visible Eurasian water m·ilfoil or visible zebra mussels 
attached. 

Sec. 16. Minnesota Statutes 1993 Supplement, section 84.9695, subdivision 
1, is amended to read: 

· Subdivision I. [DEFINITIONS.] (a) The definitions in this subdivision 
apply to this section. ' 

(b) "Commissioner" means the commissioner of~ FeSSHFees agri
culiure. 

(c) "Restricted species" means Eurasian wild pigs and their hybrids (Sus 
scrofa subspecies and Sus scrofa hybrids), excluding domestic hogs (S. scrofa 
domesticus). 

(d) '~Rel'ease" means an intentional introduction or escape of a species 
from the control of the owner or responsible party. 

Sec. 17,.Minnesota Statutes 1993 Supplement, section 84.9695, s.ubdivision 
8, is amended to read: 

Subd. 8. [CONTAINMENT.] The commissioner, in consultaiion with the 
commissioner of natural resources, shall develop criteria for approved 
containment measures for restricted species with the assistance of producers 
of restricted species. 
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Sec. 18. Minnesota StatutesJ993 Suppleinent,.section 84.9695, subdivision 
10, is amended io read: 

Subd. 10. [FEE.] The commissioner shall. impose a fee ·_for- permits in 'an·
amount sufficient to cover the costs of issuing the permits and for facility 
inspections, The fee may not exceed $50. F,eereceipts must be d,posited in the 
State· treasury and credited to the game .....i· Hsi! special revenue fund and are 
appropriated to the commissioner for the purposes of this section. 

Sec. 19. Minnesota Statutes 1992, section 86B.40Jc, .subdivision ll, 'is 
arnendecl to read: · · 

Subd. I I. [SUSPENSION FOR NOT REMOVINC eURI.Sl,V! QR 
~!ORTIDlRN WATER MILFOIL OR OTHER HARMPUL UNDESIRABLE 
EXOTIC SPECIES.] The commissioner, after notice and an opportunity for 
hearing, may suspend for a period of not more than one year the license. of a 
watercraft if the -owner or person in _control of the···watercraft or its trailer 
refuses to comply with an itispection order of. a conservation officer or other 
.licensed p6a~e officer or an order to . remove Eurasian or Northern water 
milfoil, myriophyllum spicatum or exalbescens, zebra mussels, or other 
esologisally kaHnfal undesirable exotic aquatic plant and wild animal speci.es 
identified by the commissioner from the watercraft or its trailer as provided in 
section 18;3.17, subdivision 3. 

Sec. 20. Minnesota Statutes 1992, section 97 A.015, subdivision 24, is 
amended to .read: 

Subd. 24. [GAME BIRDS.] "Game birds" means migratory waterfowl, 
pheasant, -ruffed grouse, sharp-tailed grouse, ,Can_ada spruce grouse, prairie 
chickens, ·ehakaf J3aflriage, gray partridge; bob-white quail, turkeys, coots, 
gallinules, sora and Virginia rails, American woodcock, and common snipe. 

Sec. 21. Minnesota Statutes 1992, Section 97 A.015, subdivision 52, is 
amended to read: 

Subd. 52. [UNPROTECTED BIRDS.] "Unprotected birds" means English 
sparrow, blackbird, starling, magpie, cormorant, common pigeon, chukar 
partridge, quail other than bobawhite quail, and great homed owl. 

Sec. 22. Minnesota Statutes 1992,. section 97A.ll5, subdivision 2; is 
amended to read: 

Subd. 2. [QAMg SPECIES AVAILABLE.] Ga,..., Species that may be 
released and hunted in a licensed shooting preserve must be specified in the 
license and is limited to unprotected birds, adult pheasant, and bob-white 
quail; aaa e1!,ii.a,- J3aflriage for private shooting preserves and adu]tpheasant, 
bob-white quail, ~ jlaflriags, turkey, malla~d duck, black duck, and other 
species designated _by ·the CC?mmissioner for.commercial shooting preserves. 
These game birds must be pen hatched and raised. 

Sec. 23. Minnesota Statutes 1992, sectio.n 97A.441, is amended by adding 
a sub.division to read: 

Subd. 6a. [TAKING SMALL GAME; DISABLED VETERANS.] A person 
authorized to issue licenses must issue, without a fee, a license to take smilll 
game to a resident who is a veteran, as defined in section 197.447, and who 
has a JOO percent service connected disability as defined by the United States 
Veterans f,.dministration Upon being furnished satisfactory _evidence: 
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Sec. 24. Minnesota Statutes 1992, section 97A.475, subdivision 3, is 
amended to read: · 

Subd. 3. [NONRESIDENT HUNTING.] Fees for the following licenses, to 
be -issued to nonresidents, ·.are: 

()) to take small game, $56; 

(2) to take deer with firearms, $110; 

(3) to take deer by arch,efyi$110; 
. . .,/' 

(4) to take bear, $165; ,. 
(5) to take turkey, $56; a"4 

_ (6) to take raccoon, bobcat, fox, coyote, or lynx, $137.50; and 

(7) to ·take antlered deer in more than_ one zone, $220. 

Sec. 25. Minnesota Statutes 1992, section 97A.485, subdivision 9, is 
amended to read: 

Subd.,9. [CERTAIN LICENSES NOT TO BE ISSUED AFTER SEASON 
OPENS.] (a) The following licenses may not be issued after the day before the 
opening of the related firearms season: 

(I) to take deer with firearms 0f by- llf6R@l3/, except a license to take a 
-.....i more than one deer under section 97B.301, subdivision 4; 

(2) to guide bear hunters; and 

(3) to guide turkey hunters. 

(b) Paragraph (a) does .not apply to deer licenses for discharged military 
personnel under section 97 A,465, subdivision 4. 

( c) A nonresident license or tag to take and possess raccoon, bobcat, Canada 
lynx, or fox may not be issued after the fifth day of the open season. 

Sec. 26. Minnesota Statutes 1992, section 97 A.501, is amended by adding 
a subdivision to read: 

Subd. 3. [CONTRACEPTIVE CHEMICALS.] (a) A person may not 
administer contraceptive chemicals to -noncaptive wild animals without a 
permit issued by the commissioner. 

(b) The commissioner shall adopt rules establishing standards and guide
lines for the administration of contraceptive chemicals to noncaptive wild 
animals. The rules may specify chemical delivery methods and devices and 
monitoring requirements. 

Sec. 27. Minnesota Statutes 1993 Supplement, section 97A.531, subdivi
sion 6, as added by Laws 1994, chapter 479, is _amended to read: 

Subd. 6. [BORDER WATER ENTERPRISE AGREEMENTS.] (a) The 
·commissioner of natural resources in consultation with the commissioner of 
-trade and economic development, in coordination with the federal govern
ment, may negotiate and, with the approval of the legislature, enter into 
agreements with authorized representatives of the province of Ontario and the 
· 'first nation'' governments in Canada to provide for joint resource manage
ment, promotion of tourism, or economic development with respect to lakes 
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through· which the Ontario-Minnesota border runs. When negotiating with 
Ontario officials on game fish limits in Minnesota-Ontario border waters, the 
cO~mission_er may n6t ;·agre_e to more res_~rictive limits, than :ire allowed· in 
Ontario, unless the commissioner,detennines that more_._restrictive limits are 
necessary to pr9tect.Minnesota's:.fis~ery resou,rce. 

(b) Possession of fish taken by angling and imported into the state from 
Ontario by a Minnesota resident angler may not number more than the amount 
of the most restrictive Ontario. possession limit by species placed on 
Minnesota-based anglers fishing· in Ontario border waters unless Ontario is 
equally restrictive on Ontario-baSed anglers on the same border waters. This 
paragraph does not apply to fish taken from Ontario border waters on which 
limits on the number of fish that may be· taken are the same for Minnesota
based anglers and Ontario-based anglers. 

(c) Nothing in this section precludes the possession, importation into, or 
transportation in the state of one trophy fish of each species for the purpose 
of having the fish preserved by taxidermy, if the fish is transported whole. 

(d) Paragraph (b) does not apply if the governor issues a waiver as provided 
in this paragraph. The governor maY: issue a waiver of the requirements of 
paragraph (b) and subdivisions 2, 3, and 4 if after negotiations with authorized 
representatives of Ontario, the governor determines that the waiver is in the 
best interest of the citizens of the state. ' 

Sec. 28. Minnesota Statutes 1992, section. 97B.035, is amended by adding 
a stibdivision to read: · 

Subd. 4. [AUTHORITY OF COMMISSIONER.] The commissioner may 
not impose restrictions on the possession, transportatiOn,- or use of archery 
equipment except as specifically authorized by law. 

Sec. 29. Minnesota Statutes 1993 Supplement, section 97B.041, is amended 
to read: 

97B.041 [POSSESSION OF FIREARMS AND AMMUNITION RE
STRICTED IN DEER ZONES.] 

A person may not possess a fireann or ammunition outdoors during the 
period beginning the fifth day before the. open firearms season and ending the 
second day after the close of the season within an area where deer m.iy be 
taken by .a firearm, except: 

(I) during the open season and in an area where big game may be taken, a 
firearm and ammunition authorized for taking big game in that area may be 
used to take big game in .that area inhe person has a valid big game license 
in possession; 

(2) an unloaded firearm that is in a case or in a closed trunk of a motor 
vehicle; 

· (3) a shotgun and shells containing No. 4 buckshot or smaller diameter lead 
shot or steel shot;. 

(4) a handgun or rifle and only short, long, and long rifle cartridges that are 
caliber of .22 inches: 

(5) handguns possessed by a person authorized to carry a handgun under 
sections 624.714 and 624.715 for the purpose authorized; and 



9568 JOURNAL OF THE SENATE [104TH DAY 

(6) on a target range operated under a.permit.from the commissioner. 

This section does not apply during an open firearms season in an area 
Where deer may be.taken only by muzzleloade,.·, except that muzzleloading 
firearms lawful for the taking of deer may be possessed only by persons with 
a valid license to take deer by muzzleloader during that season.· 

Sec. 30. Minnesota Statutes 1993 Supplement, section 97B.071, is amended 
to read: 

97B.071 [BLAZE ORANGE REQUIREMENTS.] 

(a) Except as provided in paragraph (b}, a person may not hunt or trap 
during the open season it, a ;,ooe 0f a,ea where deer may be taken by firearms 
under applicable laws and ordinances, unless the visible portion of the 
person's cap and outer clothing above the waist, excluding sleeves and gloves, 
is blaze orange. Blaze orange includes a camouflage pattern of at least 50 
percent blaze orange within each foot square. This section does· not apply to 
migratory waterfowl hunters on Waters.of this state or in a stationary shooting 
location. · 

+hi& ~ is effective f0f the -1-994 fifeafffi& G8@f ssaaee aRfl suElsequeat 
fireafffl:s ~ seaseRs. +He CSfflfH_issieRer Of fi-aHlfal resources skall, by -waj' 0f 
~ ~ aRROHRO@FAenis aR-4 eH½ef ffieaR-5-; ~ the ~ et the 
preuisions ef #H-s ~ 

(b).The commissioner may, by rule, prescribe an alternative color in cases 
where paragraph (a) would violate the Religious Freedom Restoration Act of 
1993, public law number 103-141. 

Sec. 31. Minnesota Statutes 1992, section 97B.075, is amended to read: 

97B.075 [HUNTING RESTRICTED BETWEEN EVENING AND 
MORNING.] 

A person may not take protected wild animals, except raccoon and fox, with 
a firearm 0f by "'4efy between the evening and morning times established by 
commissioner's rule, or by archery from one•half hour after sunset until 
one-half hour before sunrise. 

Sec. 32. Minnesota Statutes 1992, section 97B.211, subdivision 2, is 
amended to read: 

Subd. 2. [ARROWHEAD REQUIREMENTS.] Arrowheads used for taking 
big game must be sharp, have a minimum of two metal cutting edges, be of 
a barbless broadhead design, and must have a diameter of at least seven
eighths inch. The commissioner may allow retractable broadhead arrowheads 
that meet the other requirements of this subdivision. 

Sec. 33. [97B.667] [REMOVAL OF BEAVER DAMS AND LODGES BY 
ROAD AUTHORITIES.] 

When a drainage watercourse is impaired by a beaver dam and the water 
damages or threatens to damage a public road, the road authority, as defined 
in section 160.02, subdivision 9, may remove the impairment and any 
associated beaver lodge within 300 feet of the road, if the commissioner 
approves. 

Sec. 34. Minnesota Statutes 1992, section 97B.701, is amended by adding 
a subdivision to read: 
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Subd. 3. [RECAPTURE OF RELEASED BOB-WHITE QUAIL.] Released 
bob-white quail may be recaptured without a license. In Houston, Fillmore, 
and Winona counties, this.subdivision applies only to birds that are banded or 
otherwise marked. 

Sec. 35. Minnesota Statutes 1992, section· 97B.711, subdivision 1, is 
amended to read: 

Subdivision I. [SEASONS FOR CERTAIN UPLAND GAME BIRDS.] (a) 
The commissioner may, by rule, prescribe an open season in designated areas 
between September I 6 and December 31 for: 

( 1) pheasant; 

(2) ruffed grouse; 

(3) sharp tailed grouse; 

(4) Canada spruce grouse; 

(5) prairie chicken; 

(6) gray partridge; 

(7) ffilil<ar partriElge; 

f&j bob-white quail; and 

W} ( 8) turkey. 

(b) The commissioner may by rule prescribean open season for turkey in 
the spring. · 

Sec. 36. Minnesota Statutes 1993 Supplement, section 97B.7l l, subdivi
sion 2, is amended to read: 

Subd. 2. [DAILY AND POSSESSION LIMITS FOR CERTAIN UPLAND 
GAME BIRDS.] (a) A person may not take more than five in one day or 
possess more than ten of each of the following: 

(!) pheasant; 

(2) ruffed grouse; 

(3) sharp tailed grouse; 

(4) Canada spruce grouse; 

(5) prairie chicken; and 

(6) gray partridge, ""4 

/CB ffiHl<ar partriElge. 

(b) A person may not take more than ten 'l""H in one day or possess more 
than 15 bob-white quail. 

( c) The commissioner may, by rule, reduce the daily and possession limits 
established in this subdivision. 

Sec. 37. Minnesota Statutes 1992, section ·97B.905, subdivision I, is 
amended to read: 

Subdivision I. [LICENSE REQUIREMENT.] 
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(a) A person may not buy or sell raw furs without a fur buying and selling 
license, except: 

(I) a taxidennist licensed under section 97A.475, subdivision 19, and a fur 
manufacturer are not required to have a license to buy raw fµrs from a person 
with fur buying and selling licenses; and 

(2) a person lawfully entitled to take fur bearing animals is not required to 
have a license to sell raw furs to a person with a fur buying and selling 
license. 

(b) An employee, partner, or officer buying or selling only for a raw fur 
dealer licensee at an established place of business licensed under section 
97A.475, subdivision 21, clause (a), may obtain a supplemental license under 
section 97A.475, subdivision 21, clause (b). 

Sec. 38. Minnesota Statutes 1992, section 97B.931, is amended to read: 

97B.931 [TENDING TRAPS RESTRICTED.] 

A person may not tend a trap set for wild animals between +;0010:00 p.m. 
and 5:00 a.m. Between 5:00 a.m. and +;00 10:00 p.m. a person on foot may 
use a portable artificial light to tend traps. While using a light in the field, the 
person may not possess or use a firearm other than a handgun of .22 caliber. 

Sec. 39. Minnesota Statutes 1992, section 97C.325, is amended to read: 

97C.325 [PROHIBITED METHODS OF TAKING FISH.] 

(a) Except as specifically authorized, a person may not take fish with: 

(1) explosives, chemicals, drugs, poisons, lime, medicated bait, fish berries, 
or other similar substances; 

(2) substances or devices that kill, stun, or affect the nervous system offish; 

(3) nets, tr~ps, trot lines, or snares; or 

( 4) spring devices that impale, hook, or capture fish. 

(b) If a person possesses a substance or device listed in paragraph (a) on 
waters, shores, or is)ands, it is presumptive evidence that the person is in 
violation of this section. 

(c) The commissioner may, by rule, allow the use of a nonmotorized device 
with a recoil mechanisJ1!, to take fish through the ice. 

Sec. 40. Minnesota Statutes 1992, section 344.03, subdivision 1, is 
amended to read: 

Subdivision I. [ADJOINING OWNERS.] If all or a part of adjoining 
Minnesota land is improved and used, and one or both of the owners of the 
land desires the land to be partly or totally fenced, the land owners or 
occupants shall bui)d and maintain a partition fence between their lands in 
equal shares. The requirement in this section and the procedures in this 
chapter apply to the department of natural resources when it owns land 
adjoining privately owned land subject to this section and chapter and the 
landowner desires the land permanently fenced for the purpose of restraining 
livestock. 

Sec. 41. Laws 1993, chapter 273, section 1, is amended to read: 
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Section I. [AUTHORIZATION TO TAKE TWO DEER IN CERTAIN 
COUNTIES.] 

Notwithstanding Minnesota Statutes, section 97B.301, subdivision 2, dur
ing the WW 8Rd 1994, 1995, and 1996 hunting seasons in Kittleson, Lake of 
the Woods, Marshall, Pennington, and Roseau counties a person may obtain 
one fireanns deer liceflse and one archery deer license in the same ·license year 
and may take one deer under each license. 

Sec. 42. Laws 1993, chapter 129, section 4, subdivision 4, is amended to 
read: 

Subd. 4. [REPORT.] The task force shall submit a written report containing 
its recommendations and findings to the legislature by January I, -1-994 1995. 

Sec. 43. [EXPANDED SEASON FOR RACCOON AND RED FOX; 
NONRESIDENTS; REPORT.] 

(a) Notwithstanding Minnesota Statutes, sections 97B.605 and 97B.621, 
subdivision 1, until June 1, 1996, the open season for taking raccoon and red 
fox is continuous and a person may possess raccoon -and red foX in any 
quantity. 

(b) Notwithstanding Minnesota Statutes, sections 97A.475, subdivision 3, 
clause (6), and 97B.601, subdivision 3, until June 1, 1996; a nonresident may 
take raccoon and red fox_ with a ,license ~ssued under Min_nesota Statutes, 
section 97 A.475, subdivision 3, clause (I). 

(c) By January 15, 1996, the commissioner of natural resources shall report 
to the legislative cOmmittees with jurisdiction over natural resources on the 
4/ects of paragraphs /a) and (b), including effects on the raccoon and red fox 
populations in the slate, effects on populations in the state of protected species 
on which raccoon and red.fox prey, and other effects. The report must include 
any recommendations the commissioner has for changes in the provisions of 
the game and fish laws relating to raccoon and red fox. 

Sec. 44. [SHOOTING HOURS AND RESTRICTIONS RELATING TO 
FIREARMS AND ARCHERY EQUIPMENT; REPORT.] 

The commissioner of natural resourc_es shall seek public input and comment 
on the issues of shooting hours and the possession, transportation, and use of 
firearms and archery equipment. By April 1, 1995, the commissioner shall 
report to the environment and natural resources committees of the legislature 
with a summary of the. pub/ic comments received and any recommendations 
for legislation. 

Sec. 45. [ENFORCEMENT OF LAWS RELATED TO BUYING AND 
SELLING FISH; REPORT.] . 

By January 15, 1995, the commissioner of natural resources shall report to 
the environment and natural .resources committees of the legislature with 
recommendations for legislation to_improve enforcement of Minnesota Stat
utes, section 97C.391, including record keeping requirements, enhanced 
remedies, and inspection authorities. 

Sec. 46. [INSTRUCTION TO REVTSOR.] 

In the next_ and subsequent editions of Minnesota Statutes, the revisor of 
statutes shall renumber section 84.9695 as section 17.457. 
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Sec. 4 7. [REPEALER.] 

Minnesota Statutes 1992, section 97A.475, subdivision 17, is repealed. 

Sec. 48. [EFFECTIVE DATE.] 

Sections I to 7; 9 to 27, 29, 30, 32 to 36, and 40 to 47, are effective the day 
following final enactment. 

Section 39 is effective January 1, 1995. 

Sections 28 and 31 are effective July l, 1995. 

ARTICLE 2 

GOOD SAMARITANS 

Section I. [604A.01] [GOOD SAMARITAN LAW.] 

Subdivision l. [DUTY TO ASSIST.] A person at the scene of an emergency 
who knows that another person is exposed to or has suffered grave physical 
harm shall, to the extent that the person can do so without danger or peril to 
self or others., give reasonable assistance to the exposed person. Reasorwble 
assistance may include obtaining or attempting to obtain aid from law 
enforcement or medical personnel. A person who violates this subdivision is 
guilty of a petty misdemeanor. 

Subd. 2. [GENERAL IMMUNITY FROM LIABILITY.] (a) A person who, 
without compensation or the expectation of compensation, renders emergency 
care, advice, or assistance at the seen~ of an emergency or during transit to 
a location where professional medical care can be rendei-ed, is not liable for 
any civil damages as a result of acts or omissions by that person in rendering 
the emergency care, advice, or assistance, unless the person acts in a willful 
and wanton or reckless manner in providing the care, advice, or assistance. 
This subdivision does not apply to a person rendering emergency care, advice, 
or assistance during the course of regular employment, and receiving 
compensation or expecting to receive compensation for rendering the care, 
advice, or assistance. 

(b) For the purposes of this section, the scene of an emergency is an area 
outside the confines of a hospital or other institution that has hospital 
facilities, or an office of a person licensed 'to practice one or more of the 
healing arts under chapter 147,148. 150A, or 153. The scene of an emergency 
includes areas threatened by or exposed to spillage, seepage,fire, explosion, 
or other release of hazardous materials, and includes ski areas and trails. 

( c) For the purposes of this section, ''person'' includes a public or private 
nonprofit volur,teer firefighter, volunteer police officer, volunteer ambulance 
attendant, volunteer first provider of emergency medical services, volunteer 
ski patroller, and any partner.\·hip, corporation, association, or other entity. 

(d) For the purposes of this section, "compensation" does not include 
payments, reimbursement for expenses, or pension benefits paid to members 
of volunteer organizations. 

Sec. 2. [604A.02] [AID TO SHOOTING VICTIM.] 

A person who is subject to the duty imposed by section 609.662, subdivision 
3, who, without compensation or expectation of compensation, renders 
assistance to the injured person, is not liable for any civil damages as a result 



104TH DAY] WEDNESDAY, MAY 4, 1994 9573 

of acts or· omissions by that person in rendering the assistance unless that 
person acts in a willful and wanton or reckless manner i_n rendering the 
assistance. This section.does not apply to <i-person who renders·_the assistance 
during the course ·of regular employment and reqeives· · compensation --:Or 
expects to receive fOmpensation for re,:zdering the assistance. 

Sec. 3. [604A.03] [MISCELLANEOUS GOOD SAMARITAN LAWS.] 

Certain persons who provide assistance at ,_the scene' o/ ll hazardoUs 
materials response incident are not lia_ble for damages to the extent provided 
in section 299A.51, subdivision 3. · 

ARTICLE 3 

VOLUNTEER AND CHARITABLE ACTIVITIES 

Section I. [604A.10] [LIABILITY OF FOOD DONORS.] 

Subdivision 1. [DEFINITIONS.] (a) For the purposes of this section, the 
following terms have the meanings given theni. 

(b) "Distressed food" means, Fri addition to th~ definition iiz section 
31 .495. certain perishable foods, as defined in section 28A.03, that may not be 
readily ,marketable due to .appearance, freshness, grade, surplus,. ·or other 
considei"ations and are not suspect of. having 'been rendered- unsafe or 
unsuitable for food use and are adequately labeled. 

/c) "Food bank" means a surpl[!s foqd collection and distribution system 
operated and established to assist in bringing donated food. to nonprofit 
charit{lb/e organizations and iiulividui:ils for the purpose of reducing hunger 
and iniieting nutritiOnal needs, ·· 

(d) "Foodfacility" means: 

(]) a restaurant, food establishment, ve.hicle, vending m~chine, produce 
stand, temporaryfood facility, satellite food distribution facility, stationary 
mobile food preparation unit, or mobile food preparation unit; 

/2) a place used in conjunction with the operations described in clause(]), 
including, but not limited to, storage facilities for food-related _utensils, 
equipment, and_ materials; or · · · 

( 3) a farmers" market. 

( e) "Nonprofit charitable qrganizat!on" means an organizdtion that is 
incorporaJed un_der the Minne:Sota noitp'rofit cofporation act and is operating 
for charitable purposes. 

Subd. 2. [DONATION; DISTRESSED FOOD.] A food manufacturer, 
distributor, prOcessor, or a person who donates or collects distresse4 food to 
or for a nonprofit charitable organization for distribution at no charge to the 
elderly or needy, or who directly distributes distressed food to the elderly or 
needy at no charge, is not liable for any injury. including but noi limited to 
,njury resulting from the ingesting of the distressed food. unless the injury is 
ca"used by the gross negligence, recklessness or intentional miscoft.duc.t of the 
food 1f!Gnufacturer, pro~essor, distr_ibutor, or person. 

Subd. 3. [DISTRIBUTION.] A food bank or nonprofit charitable organi
zation that in good faith collects or receives and distributes to the elderly or 
needy, at no charge.food that is fit for human consumption at the time it is 
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distributed, is not liable for any injury, including but not limited to injury 
resulting from the ingesting of the food, unless the injury is caused by the 
gross negligence, recklessness or intentional misconduct of the food bank or 
nonprofit·chai-itab/e organization. 

Subd. 4. [OTHER FOOD DONATION.] A food facility that donates, to a 
food bank or other nonprofit charitable organization.food that is fit for human 
consumption at the time of donation and distributed by the food bank or 
nonprofit charitable organization to the elderly or needy at no charge, is not 
liable for any injury, including, but not limited to, liability resulting from 
ingestion of the food, unless the injury is caused by the gross negligence, 
recklessness, or intentional misconduct of the food facility. 

Subd. 5. [AUTHORITY NOT, RESTRICTED.] This section does not 
restrict the authority of the commissioner of agriculture to regulate or ban the 
use or consumption of distressed food donated, collected, or received for 
charitable purposes. 

Sec. 2. [604A.11] [VOLUNTEER ATHLETIC COACHES AND OFFI
CIALS; PHYSICIANS AND TRAINERS; IMMUNITY FROM LIABILITY.] 

Subdivision I, [GRANT.] (a) No individual who provides services or 
assistance withoitt compensation ·~s an athletic coa.ch, manager, , official, 
physician, or .certified athletic trainer for a sports· team that is orgahized or 
petforming under a nonprofit charter or as a physician or certified athletic 
trainer for a _sports team Or athletic event sponsored by a public or private 
educatioMI iiistitution_, and no cornmurzity-based, voluntary nonprofit athletic 
association, or any volunteer of the nonprofi~ athletic association, is liable for 
money damages to a player, pilrticipant, or spectator as a result- of an 
individual's acts or omissions in the providing of that service or assistance 
either at the scene of the event or, in the case of a physician or athletic trainer, 
while the player, participant, or spectaior is being transported to a hospital, 
physician's office, or other medical facility. 

(b) This section applies to organized sports competitions and practice and 
instruction in that. sport. 

(c) For -purposes of this. section, "compensation" does not include 
reimburSement for expenses. 

Subd. 2. [LIMITATION.] Subdivision I does not apply: 

(]) to:the·exterit that th"e acts or 9fi/.issions are cdv-ered under an insurance 
policy issued to the entity for whom thf coach, manager, official, physician, or 
certified athletic trainer serves; 

/2) if the individual acts in a willful and wanton or reckless manner in 
proVid(rig the services or assistance; ' 

(3) if the acts or omissions arise out of the op~ration, maintenance, or use 
of a motor vehicle; 

/4) /o a~ athletic coach, manager, or officialwh~ provides services or 
assistance aS part of a public or private educational institu_tion's athletic 
program; 

/5) to a public or private educational institution for which a physician or 
certified athletic trainer provides-services; or 
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(6) if the individual acts in violation of federal, state, or local law. 

The limitation in clause ( 1) constitutes a waiver of the defense of immunity 
to the extent of the liability stated in the policy, but has· no effect on. the 
liability of the individual beyond the coverage provided. The limitation in 
clause ( 5) does not affect the-limitations· on. liability of a public e_ducational 
institution under section 3]36 or chapter 466. 

Sec. 3. [604A.12] [LIVESTOCK ACTIVITIES; IMMUNITY FROM 
LIABILITY.] 

Subdivision 1. [DEFINITIONS.] (a) For purposes of this section, the 
following terms have the meanings given them. 

(b) ''Inherent risks of live.stock activit_ies'' means dangers or conditions 
that ·are an integrGl part Of liv_estock actiVities, including: 

( I) the propensity of livestock to behave in ways that may result in death or 
injury to person_s on or arOund them, such ~s kicking, biting, or bucking; 

(2) the unpredictability of livestock's reaction to things like sound, sudden 
movement, unfamiliar objects, persons, or other animals; 

(3) natural hazards such as surface or subsurface conditions; Or 

(4) collisions with other livestock or objects. 

(c) "Livestock" means cattle, sheep, swine, horses,ponies, donkeys, mules, 
hinnies, goats, buffalo, llamas, or poultry. 

( d) ''Livestock activity'' means an activity involving the maintenance or use 
of livestock, regardless of whether the activity is open to the general public, 
provided the activity is not performed for profit. Livestock activity includes: 

( 1) livestock production; 

(2) loading, unloading, or transporting livestock; 

(3) livestock shows, fairs, competitions, performance-s, races, rOdeos, or 
parades; 

(4) livestock training or teaching activities; 

(5) boarding, shoeing, or grooming livestock; or 

(6) riding or inspecting livestock or livestock equipment. 

(e) ''Livestock ac;tivity sponsor" means a person who Sponsors,.organiz.es, 
or provides the facilities for a livestock activity that is open to the general 
public. 

(f) '·'Participant'' means a perso!_l who directly and intentionally engages in 
a livestock activity. "Participant" does not include a spectator who is in an 
authorized area. · 

Subd. 2. [IMMUNITY FROM LIABILITY.] Except as provided in subdi
vision 3, a nonprofit corporation, association, or organization, or a person or 
other entity donating services, livestock,facilities, or equipment for the use of 
a nonprofit corporation; association, or organization, is not liable for the 
death of or an injury to a participant resulting from the inherent risks of 
livestock activities. 
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Subd. 3. [EXCEPTIONS.] Subdivision 2 does not apply if any of the 
following exist: 

(1) the person provided livestock for the participant and failed to make 
reasonable efforts to determine the ability of the participant to safely engage 
in the livestock activity or to determine the ability of the-participant to safely 
manage _the particular livestock based on the participant's representations of 
the participant's ability; 

(2) the person provided equipment or tack for the livestock and knew or 
should have known that it was faulty to the extent that it caused the injury or 
death; 

(3) the person.owns or leases the land upon which a participant was injured 
or died because of a man-made dangerous latent condition and failed to use 
reasonable care to protect the participant; · · 

(4) the person is a Uvestock activity sponsor and fails to comply with the 
notice requirement of subdivision 4; or 

(5) the act or omission of the person was willful or negligent. 

Subd. 4. [POSTING NOTICE.] A livestock activity sponsor shall post 
plainly visible signs at one oi· more-prominent locations in the premises where 
the livestock activit'y takes place that include a warning of the inherent fisks 
of livestock activity and the limitation of liability under this section. 

Sec. 4. [604A.13] [MISCELLANEOUS VOLUNTEER AND CHARI
TABLE ACTIVITIES.] 

An individual and an individual's estate are not liable for an anatomical gift 
as provided in section 525.9221, paragraph (d). 

Sec. 5. [EFFECTIVE DATE; APPLICATION.] 

Section 3 is effective August 1, 1994, ·and applies to causes of action arising 
on or after that date. 

ARTICLE 4 

ACTIVITIES INVOLVING A PUBLIC BENEFIT OR FUNCTION 

Section 1. [604A.20] [POLICY.] 

. It is the policy of this state, in furtherance of the public health and welfare, 
to encourage and promote the use of privately owned lands and waters by the 
public for beneficial recreational purposes, and the provisions of sections 
604A.20 to 604A.27 are enacted to that end. 

Sec. 2. [604A.21] [RECREATIONAL LAND USE; DEFINITIONS.] 

Subdivision 1. [GENERAL.] For the purposes of sections 604A.20 to 
604A.27, the terms defined in this section have the meanings given them, · 
except where the context clearly indicates othefwise. 

Subd. 2. [CHARGE.] "Charge" means any _admission price asked or 
charged for services, entertainment, recreational use, or other activity or the 
offering of products for sale to the recreational user by a commercial for profit 
enterprise directly related to the use of the land. 
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Subd. 3. [LAND.] "Land" means privately owned or leased land, roads, 
water,· watercourses, private ways and buildings, structures, and machinery or' 
equipment when attached to the land. 

Subd. 4. [OWNER.] "Owner"' means the possessor of a fee interest or a 
life estate, tenant, less_ee, occupant, or p~rson in control of the lanG. .. -

Subd. 5. [RECREATIONAL PURPOSE.] "Recreational purpose" in
cludes, but is not limited to, hunting; trapping; fishing; swimming; boating; 
camping; picnicking; hiking; bicycling; horseback riding; firewood gather
ing; pleasure driving, including sflowniobiling and the operation of any 
motorized vehicle or conveyance upon a road or· upon or across land in any 
manner, including recreational" trail use; nature study; water skiing; winter 
sports; and viewing or ehjoying_historical, archaeological, scenic, or scioi'-
tific siteS. · · 

Subd. 6. [RECREATIONAL T_RAIL USE.] "Recreational trail use" means 
use 9n or about a trail, including but not limited tO, hunting; trapping;J;shing; 
hiking; bicycling; skiing; horseback fiding: snowmobile ridiiig: and ·m·otor-
ized trail riding. · · 

Sec. 3. [604A.22] [OWNER'S DUTY OF CARE OR DUTY TO GIVE 
WARNINGS.] 

Except as provided in ·section. (>04A.25, an owner who gives written or oral 
pet'mission for the use of the land for recreational purposes without charge: 

( 1) owes no duty of care to render or maintain the land safe for entry or use 
by other persons for recreational purpoSe; 

(2) owes no duty to warn those persons of any dangerous condition on the 
land, whether patent or latent; 

(3) owes no duty ·of care toward those persons except to refrain from 
willfully taking action to cause injury; and 

(4) owes no duty to curtail use of the lan_d during (t~ use for recreational 
purpose. 

Sec. 4. [604A.23] [OWNER'S LIABILITY.] ' -

An .owner who giv~s written Qr oral p'ermisSion for the use of the land for 
recreational purposes without charge does not by that action: 

( 1) extend any assurance that the land is safe for any p!,i'rpose; 

(2).confer upon the person the legal status of an invitee or iiCensee to whom 
a duty of care is owed; or 

/3) assume responsibility for or incur liability for any injury to the person 
or ·property caused by an act or omissioh of the person. 

Sec. 5. [604A.24] [LIABILITY; LEASED LAND, WATER FILLED MINE 
PITS.] -

Unless otherwise agreed in writing, sections 604A.22 and 604A.23 also 
apply to the duties and liability. of an owner of the following land: · 

( J) land leased to the state or any politicdl subdivision for recreational 
purpose; or 



9578 JOURNAL OF THE SENATE [104TH DAY 

(2) idled or abandoned, water filled mine pits whose pit walls may slump or 
cave, and to which water the public has access from. a water access site 
operated by a public entity. · 

Sec. 6. [604A.25] [OWNER'S UABILITY; NOT LIMITED.] 

Nothing in sections 604A.20 to 604A.27 limits liability that otherwise 
exists: 

( 1 )for conduct which, at law, entitles a trespasser to maintain an action and 
obtain relief for the conduct complained of; or 

(2) for injury suffered in any case where the owner charges the persons who 
en,ter or go on the land for the recreational purp·ose, except that in the case 
Of land leased to the state or a political subdivision, any consideration 
received from the state or political subdivision by the owner for the lease is 
not considered a charge within the meaning of this section. 

Except for conduct set.forth ;n section 3, clause (3), a person may not 
maintain q,n action and Obtain relief at la½! for c_onduct referred to by c_lause 
( 1) if the entry upon the land is incidental to oi- arises from access granted for 
the recreational trail use of land dedicated, leased, or permitted by the owners 
for recreational trail use. 

Sec. 7. [604A.26] [LAND USER'S LIABILITY:] 

Nothing in sections 604A.20 to 604A.27 relieves any person using the land 
of another for recreational purpose from any obligation that the person may 
have in the absence of sections 604A.20 to 604A.27 to exercise care in use of 
the land and in the person's activities on the land, or from the legal 
consequences .of failure to .. employ that care. 

Sec. 8. [604A.27] [DEDICATION; EASEMENT.] 

No dedication of any land in connection with atzy use by any person for a 
recreational purpose takes effect in consequence of the exercise of that use for 
any length of time except as expressly permitted or provided in writing by the 
owner, nor shall the grant ofpenriissionfor the use by the owner grant to any 
person an easement Or other property right in the land except as expressly 
provided in writing by the-owner. 

Sec. 9. [604A.30] [BREATH ALCOHOL TESTING DEVICE IN LIQUOR 
ESTABLISHMENTS.] 

Subdivision 1. [DEFI)'IITIONS.] (a) For purposes of this section, the 
following terms have the meanings given them. ' · 

(b J° "Breath alcohol testing device" means a device that tests for alcohol 
concentration by using a breath sample. 

{c) "Licensed pre.mises" has the me_aning given in section 340A.101, 
subdivision 15. 

:-(d) '·Liquor licensee'' meitns a person licensed under sections 340A.403 to 
340A.407 or 340A.414, and includes an agent or employee of a licensee. 

Subd. 2. [IMMUNITY FROM LIABILITY.] (a) Subject to subdivision 3, a 
liquor licensee who administers or makes available a breath alcohol testing 
devfce in the licensed premises is immune from any liability arising out of the 
result of the test. 
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. '(b) Subject to subdivision 3, a designer, manufacturer, distributor, or seller 
of a breath alcohol· testing device is immune from any pi'oducts ./iability or 
other cause of action arising out of the result of a test by the breath alcohol 
testing device in a licensed premises. 

Subd. 3. [IMMUNITY REQUIREMENTS.] Subdivision 2 applies only if: 

(1) a conspicuous notice iS pOSted in the lir.:ense.d premises:· 

(i) informing patrons of the immunity provisions of subdivision 2 and 
notifying them that the test is made available solely for their own informal use 
and information; and · · · 

(ii) informing patrons of the alcohol-related driving penalties under 
sections 169.121 to 169.123, 169.129, and 609.21; 

··(2) the type of breath alcohol testing device is certified by the commissioner 
of public safety under subdivision 7; and 

( 3) the breath alcohol testing device test results are indicated as follows: 

(i) the breath alcohol testing device shows a white light and gives a reading 
of alcohol concentration if alcohol concentration is less than .05; 

(ii) the breath alcohol testing .device shows a yellow light and gives a 
reading of alcohol concentration if altohol c"oncentration is :05 or more but 
less than .08; 

(iii) the breath alcohol testing device shows an orange" light and gives a 
reading of alcohol concentration if alcohol Concentration)s ·.08 or mqre but 
less than .10, and displays a message··that states "You are close to the legal 
limit and your driving may be impaired'.'; Or 

(iv)" the breath alcohol testing device shows a red light if alcohol 
concentration is .JO or greater but does not give G· reading of alcohol 
concentration, and displays a message that states that ihe person/ails the test. 

Subd. 4. [EVIDENCE.] Evidence regarding the result of a test by a breath 
alcohol testing device in a licensed premises is noi admissible in any civil or 
criminal proceeding. , 

Subd. 5. [DRAMSHOP.] This'section does not affect liability under section 
340A.801. . 

Subd. 6. [PREPARATION OF.NOTICE.] The commissioner of public safety 
shall prepare and make available to Uquor licensees the· notices described in 
subdivision 3: 

Subd. 7. [RULES; CERTIFICATION.] The commissioner of public safety 
shall adopt any rules reasonably required to implement this sect{on, including 
performance and maintenance standards for breath alcohol testing de"vices. 
The commissioner shall certify breath alcohol testing devil'es that meet the 
performance standards. The co_sts of rulemaking a,nd certification ·m1:1st be 
borne by the manufacturers of the breath alcohol testing devices . 

. Sec. 10. [604A.31] [MISCELLANEOUS PUBLIC BENEFIT OR FUNC
TION.] 

Subdivision 1. [NURSING HOME RECEIVERS.] ·Certain, nursing home 
receivers are _immune from personal liabihty as provided in section l 44A.l 5, 
subdivision 4. 
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Subd. 2. [HEALTH CARE REVIEW ORGANIZATIONS.] Certain persons 
involved in health care. review organization activities are immune from 
liability as provided in section 145.63. 

Subd. 3. [BACKGROUND CHECKS.] Certain persons who issue certifi
cates in conjunction with gun permit background checks are immune from 
liability as provided in section 624.713, su.bdivision 1. 

Sec. 11. [EFFECTIVE DATE; APPLICATION.] 

Sections 1 to 8 are effective August 1, 1994, and apply to causes of action 
arising on or after that date. 

ARTICLE 5 

MISCELLANEOUS 

Section 1. Minnesota Statutes 1992, section 144.761, subdivision 5, is 
amended to read: 

Subd. 5. [EMERGENCY MEDICAL SERVICES PERSONNEL.] "Emer
gency medical services personnel" means: 

(I) individuals employed to provide prehospital emergency medical ser
vices; 

(2) persons employed as licensed police officers under section 626.84, 
subdivision 1, who experience a significant exposure in the perfonnance of 
their duties; 

(3) firefighters, paramedics, emergency medical technicians, licensed 
nurses, rescue squad personnel, or other individuals who serve as employees 
or volunteers of an. ambulance service as defined by sections 144.801 to 
144.8091, who provide .prehospital emergency medical services; 

(4) crime lab personnel receiving a significant exposure while involved in 
a criminal investigation; -

(5) correctional guards, including security guards at the Minnesota security 
hospital, employed by the state or a local unit of government who experience 
a significant exposure to an inmate who· is transported to a facility for 
emergency medical care; and 

(6) other persons who render emergency care or assistance at the scene of 
an emergency, or while an injured person is being transported to receive 
medical care, and who would qualify for immunity from liability under the 
good samaritan law, section ~ 604A.01. 

Set. 2. Minnesota Statutes 1992, section 469.091, is amended by adding a 
subdivision to read: 

Subd. 3. [UNPAID OFFICERS, DIRECTORS, AND AGENTS; LIABIL
ITY.] Section 317 A.257 applies to an economic development authority or to a 
.nonprofit co,poration exercising the powers of an economic development 
authority. 

Sec. 3. [REPEALER.] 

Minnesota Statutes 1992, sections 31 .50; 87.021; 87.0221; 87.023; 87.024; 
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87.025; 87.026; 87.03; 604.05; 604.08, 604.09; and 609.662, subdivision 5, 
are repealed.'' 

Delete the title and insert: 

"A bill .for an act relating to the use of public services and resources; 
modifying _the list of protected game. birds; authorizing nonresident multiple 

. zone antlered deer licenses; exemptions from pest control licensing; purchase 
of archery deer licenses after the firearms seasori opens; limiting the allthority 
of the commissioner of natural resources to regulate archery; administration of 
contraceptive chemicals to_ wild animals; possession of firearms in muzzle
loader only deer zones; m0difying restrictions on operation ·of-snowmobiles 
by minors; providing for free small game licenses for disabled veterans; 
undesirable exotic aquatic plants and wild animaJs; .. Eurasian wild pigs; 
clarifying the requirement to· wear blaze orange clothing during deer season; 
allowing local road authorities to remove beaver dams and lodges near public 
roads; exemptions -from fur buying and· selling licensure; extending hours for 
tending_traps; allowing released game birds· to be recaptured without a license; 
allowing use of retractable broadhead arrows in taking big game; authorizing 
the commissioner of natural resources to allow use of certain mechanical 
devices for hooking fish; allowing nonresidents to take rough fish by 
harpooning; requiring the department of natural resources to share in the 
expense of partition fences; allowing the taking of two deer in designated 
counties during the I 994 and 1995 hunting seasons; abolishing the nonresi
dent bear guide license; clarifying restrictions on importation of fish imported 
from Ontario; temporarily modifying provi_sions relating to raccoon and -red 
fox; requiring reports; coilsolidating and recodi.fying statutes providing 
limitations On private personal injufy liability; providing immunity for.certain 
voltinteer athletic physicians and trainers; limiting liability for.certain injuries 
arising out of nonprofit livestock actiyities; modifying provisions dealing with 
recreational land· use liability; providing limitations on liability of officers, 
directors, and agents of economic development authorities; amending Min
nesota Statutes 1992, sections 18.317, subdivisions I, la, 2, 3, 4, and 5; 
84.966, subdivision I; 84.967; 84.968, subdivision 2; 84.9691; 86B.401, 
subdivision II; 97 A.015, subdivisions 24 and 52; 97 A.115, subdivision 2; 
97A.441, by adding a subdivision; 97A.475, subdivision 3; 97A.485, subdi
vision 9; 97 A.501, by adding a subdivision; 97B.035, by adding a subdivision; 
97B.075; 97B.211, subdivision 2; 97B.701, by adding a subdivision; 97B.711, 
subdivision 1; 97B.905, subdivision I; 97B.931; 97C.325; 144.761, subdivi
sion 5; 344.03, subdivision 1; and 469.091, by adding a subdivision; 
Minnesota Statutes 1993 Supplement, sections 18.317, subdivision 3a; 
18B.32, subdivision I; 84.872; 84.9692, subdivisions I and 2; 84.9695, · 
subdivisions I, 8, and 10; 97A.531, subdivision 6, as added; 97B.041; 
97B.071; 97B.71 l, subdivision 2; Laws 1993, chapters 129, section 4, 
subdivision 4; and 273, section I; proposing coding for.new law in Minnesota 
Statutes, chapter 97B; proposing .coding for flew law as Minnesota Statutes, 
chapter 604A; repealing Minnesota Statutes 1992, sections 31.50; 87.01; 
87.021; 87.0221; 87.023; 87.024; 87.025; 87.026; 87.03; 97A.475, subdivi
sion 17; 604.05; 604.08; 604.09; and 609.662, subdivision 5." 

We request adoption of this report and repassage of the bill. -_. 

Senate Conferees: (Signed) Bob Lessard, Charles A. Berg, Gary W. Laidig 

House Conferees: (Signed) Bob Milbert, Thomas Pugh, Brad Stanius 
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Mr. Lessard moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 2429 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. 

The question was taken on the adoption of the motion. 

The roll was_ called, and there were yeas 33 and nays 28, as follows: 

Those who voted in the affirmative were: 

Adkins Day Kroening Mondale Solon 
Beckman Dille Laidig Neuville Stevens 
Belanger Frederickscin Langseth Pariseau Stumpf 
Benson, D.D. Hanson Larson Pogemiller Terwilliger 
Berg Janezich Lessard Price Vickerman 
Bertram Johnson, D.E.. McGowan Reichgott Junge 
Chmielewski Johnson, DJ. Metzen Sams 

Those who voted in the negative were: 
Anderson Finn Killitson Moe, R.D. Ranum 
Benson, J.E. Flynn Krentz. · Morse Runbeck 
Berglin Hottinger Lesewski Oliver Spear 
Betzold Johnson, J.B. Luther Olson Wiener 
Chandler · Johnston Marty Pappas 
Cohen. Kiscaden Merriam Piper 

The motion prevailed. So the recommendati0ns and Conference Committee 
Report w~re adopted. 

S.F. No. 2429 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were·yeas 55 and nays 6, -as follows: 

Those wh0 voted in the affirmative were: 

Adkins Finn Knutson Meniam Price 
Anderson Flynn Krentz Metzen Ranum 
Beckman Frederickson Kroening Moe, R.D. Reichgott Junge 
Belanger Hanson Laidig Mondale Runbeck -
Benson, D.D. Hottinger Langseth Morse Sams 
Benson, J.E. Janezich Larson Murphy Solon 
Berg Johnson, D.E. Lesewski Neoville Stevens 
Bertram Johnson, DJ. Lessard Oliver Stumpf 
Chandler Johnson, J.B. Luther Olson Terwilliger 
Cohen Johnston Marty Pariseau Vickennan 
Day Kiscaden McGowan Pogemiller Wiener 

Those who voted in the negative were: 

Berglin Dille Pappas Piper Spear 
Be1zold 

So.the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr: Berg moved that the following members be 
excused for a Conference Committee on S.F. No_ 103 from 9:30 to 11:30 a.m.: 

Messrs. ·Berg, Janezich and Neuville. The motion prevailed. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 2540 and the Confere_nce Committee Report _thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2540 

A bill for an act relating to energy; classifying and requiring information on 
applications for the municipal energy conservation investment loan program; 
amending-Minnesota Statutes 1992, sections 13.99, by adding a subdivision; 
216C.37, subdivision 3. and by adding subdivisions; Minnesota Statutes 1993 
Supplement, section 216C.37, subdivision 1; repealing Minnesota Statutes 
1992, section 216C.37, subdivision 8. 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

May 3, .1994 

We, the undersigned conferees for S.F. No. 2540, report that we have agreed 
upon the items in dispute.and recommend as follows: 

That th_e Senate concur in the House amendment and.that S.F. No. 2540 be 
further amended as follows: 

Page 3, after line 17, insert: 

"Sec. 10. [INTERIM FEE AND DISTRIBUTION.] 

Until January 1, 1996, the enhanced 911 service fee is ten cents per month 
in additfon to the fee actualiy collected under Minnesota Statutes,. 1992, 
sectfon 403 .11, subdivision 1. -The additional fee is impOsed effective January 
1, 1995. Distribution of the revenue from the fee under Minnesota Statutes, 
section403.113, subdivision 2, must bel(in March 1, 1995. The commissioner 
of the · department of administration shall determine the amount of the 
additional enhanced 911 service fee to be in effect beginning January 1.1996, 
under Minnesota Statutes, sectio,n 403.113. 

Sec. 11. [APPROPRIATION.] 

$1,500,000 is appropriated to the commissioner of administration in fiscal 
year 1995 from the special revenue fund for purposes of implementing 
enhanced 911 telephone service as required in this act.'' 

Page 3, line 18, delete "6" and insert "12" 

Delete the title and insert: 

'·'A bill for an act relating to -utilities; classifying and requiring information 
on applications for the municipal eriergy consetvation- investment loan 
program; authorizing fee to fund enhanced 911 emergency telephone service; 
appropriating inoney; .amending Minnesota Statutes 1992, sections 13.99, by 
adding a subdivision; 216C.37, subdivisibn 3, and by adding subdivisions; 
403.02, by adding a subdivision; 403.11, subdivisions I and 4; Minnesota 
Statutes 1993 Supplement, section 216C.37, subdivision I; proposing coding 
for new law in Minnesota Statutes, chapter 403; repealing Minnesota Statutes 
1992, section 2l6C.37, subdivision 8.'' 
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We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Arlene J. Lesewski, Jim Vickerman, Janet B. 
Johnson 

House Conferees: (Signed) Joei Jacobs, Chuck Brown, Dave Gruenes 

Ms. Lesewski moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 2540 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

· S.F. No. 2540 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 51 and nays 12, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Bertram 
Chmielewski 
Cohen 
Day 
Finn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johrison, DJ. 
Johnson, J.B. 
Johnston 
Kiscaden 
Knutson 
Krentz 

Laidig 
Larson 
Lesewski 
Lessard 
McGowan 
Moe, R.D. 
Morse 
Murphy 
Neuville 
Oliver 
Olson 

Those who voted in the negative were: 

Anderson 
Berglin 
Betzold 

Chandler 
Flynn 
Kelly 

Kroening 
Luther 
Marty 

Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson· 
Runbeck 
Sams 

Merriam 
Mondale 

Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 

Wiener 

So the bill, as amended by the Conference Committee, was repassed and its 
title ·was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. 2725 a Special Order to be heard 
immediately. · 

SPECIAL ORDER 

S.F. No. 2725: A bill for an act relating to metropolitan government; 
providing for the ownership, financing, and use of certain sports facilities; 
permitting the. issuance of bonds and other obligations; appropriating money; 
amending Minnesota Statutes -1992, sections 473.551; 473.552; 473.556; 
473.561; 473.564, subdivision 2; 473.572; 473.581; 473.592; 473.595; and 
473.596; proposing coding for new law in Minnesota Statutes, chapter 473; 
repealing Minnesota Statutes 1992, sections 473.564, subdivision 1; arid 
473.571. 

CALL OF THE SENATE 

Mr. Riveness imposed a call of the Senate for the bal"ance of the 
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proceedings on S.F. No. 2725. The Sergeant at Anns was instructed to bring 
in the absent members. 

Mr .. Riveness moved to amend S.F. No. 2725 as follows: 

: ·Page· 25-; line 6, delete ·"ten" and i~~ert "13" 

Pages 39 and 40, delete section 13 

Renumber the sections in sequence and correct the internal.references 

Amend the t_itle as follows: 

. Page I, line 5, delete "appropriating money;" 

The question was taken on the adoption of the amendmenL 

Mr. Moe, R.D. moved that those not voting be excused from voting. The 
motion prevailed. · 

The roll was called, and there were yeas 28 and nays 36, as follows: 

Those who voted in the affirmative-were: 

Anderson Cohen Marty Pariseau . Sams 
B_enson, D.D. Day - Metzen Piper Samuelson· 
Berg Finn Neuville Price Stevens 
Bertram Kelly Novak Reichgott Junge Vickennan 
Betzold Kr6ening Oliver . Riveness 
Chmielewski Lesewski Olson Runbeck 

Those who voted in_ the negative were: 

Adkins Frederick.Son Knutson Moe, R.D, Spear 
Beckman Hanson Krentz Mondale · Stumpf 
Belanger Hottinger Laidig Murphy. TeDVilliger 
Benson, J.E. Janezich Langseth Pappas Wiener · 
Berglin Johnson, D.E. Lars.on rogemiller 
Chandler Johnson, D.J. Luther Ranum 
Dille Johnston McGowall ; Robertso'n 
Flynn Kiscaden Merriam Solon 

The motion did not prevail. So the amendmeni was. not adopied. 

Mr. Terwilliger moved to amend ·s.F. No. 2725 as follows: 

Page 40, after line 4,"insert: 

"Sec. 14. [ADVISORY TASK: FORCE.] · 

Subdivision 1. [MEMBERSHIP.] The metropolitan sports facilities com
mission shall create an advisory task force for the purpose of studying the 
overall impact of professional sports in the state. The task force shaU consist 
of 18 members as follows: , . 

(a) the governor or the governor's designee; 

(b) the comniissioner of trade and'economic developmeni.; 

(c) the chair of the Minnesota amateur sports commission_; 

/d) the chair of the metropolitan sporis facilities commission; 

( e) the chairs of the metropolitan and local government committee of the 
senate, and the local government and metropolitan affairs committee' of the 
house of representatives, or their successor committees; 
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(f) the chairs of the jobs, energy and community development committee of 
the senate, and the commerce and economic development committee of the 
house of representatives, or._ their successor co_mmittees; 

(g) eight public members,. appointed by the governor, one from each 
congressional district; 

(h) one minority member of the senate, appointed by the subcommittee im 
committees of the-rules .and administration c~mmittee; and 

(i) one minority member of the house of representatives, appointed by.the 
speaker of the house. · 

Subd. 2. [STUDY.] The advisory task force must at a minimum analyze the 
following factors: 

(a) the economic disruption alld worker dislocation· that would o'ccur in th_e 
event that a professi<;mal sports team would relocate; 

(b) the dynamics and.Consequences of citif!s competing against each·other 
for professional sports franchises; and 

( c) the relative public costs of obtaining and keeping professional Sports 
franchises.. · , --· 

The advisory t(lskforce shall make findings and report to the legislature by 
February 1, 1995, on the overall impact of professional sports franchises on 
ihe state and recomm.endations on a policy the state should adopt with regard 
to obtaining and retaining professional sportsfranchises.". 

Renumb~r the sections.in sequence and correct the. internal references ·' 

Amend the title accordingly 

The motion prevailed. So the. amendment ~as adopted, 

Mr. Spear moved to amend S.F. No. 27'2,5 as follows: 

Page 21, line 36, delete "and the basketbaU and hockey arena" 

Page 22, line 28, delete everything after_ "473.599'' and insert a period 

Page 22, line ?9, delete the. new language and insert: 

''The agreement with respect to acquiring the basketball and hockey arena 
under section 473.599 must provide that: · · 

(1) if.the revenue collected by the taxes imposed under the agreement is not 
needed to pay debt service or _to maintain debt .service reserves ori the bonds 
issued under section 473.599, one-half of the excess revenue must be used by 
the· city to fund recreational facilities and programs in the city's neighbor
hoods for children and youth, through the .Minneapolis park and recreation 
board, and one-half of the excess revenue must be transferred ta special 
school district No. 1 to pay for after-school, cultural, and athletic programs 
for children in kindergarten through grade eight; and 

(2) the tax initially imposed under the agreement will not be eliminated or 
reduced.'' · 

Page 23, line 30; delete ", and expenses of' and insert a period 

Page 23, delete lines 31 and 32 
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Page 37, line 18, after the first comma, insert "except for revenues 
expended for' other purposes under. the agreement entered :into under section 
473.592/' 

Page 3'i°, line 29, after "arena'' insert'', except for revenues·expendedfor 
.other purpose$ under the agreemenf entered into under section 473.592" 

The question was taken on the adoption of the amendment. 

Mr. Pogemiller moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 24 and nays 38; as· follows: 

Those who voted in the affirmative were: 

Anderson Dille Kroening Murphy Sams 
Berglin Finn Langseth Pappas Solon 
Betzold Johnson, D.J. · Luther Piper Spear 
Cohen Johnson, J.B. Marty;. Price · ·Vickerman 
Day Kelly Metzen Riveness 

Those who voted in the negative were: 

Adkins Flynn Krentz Novak · Runbeck 
Belangei Frederickson La_idig Oliver Samuelson 
Benson, D.D. Hanson _ Larson Olson Stevens 
Benson, J:E. Hottinger. LesewSki Pariseau Stumpf 
Berg Janezich McGowan Pogemiller Terwilliger 
Bertram Johnson, D.E. Moe, R:D. Ranum Wiener 
Chandler Johnston Mondale Reichgott Junge 
Chmielewski Knutson Neuville Robertson 

The mot.ion did not prevail. So the amendment was not adopted. 

Mr. Luther moved to amend S.F... No. 2725 as follows: 

,Page 27, liiJ.e 25, after "to" insert "pursue negotiations to" 

Page 27,Jiqe 35, after "and" insert "of the" 

Page 28, line Ii delete "deemed" and delete "by the commission" 

·Page· 28, · li11e 10, delete from "The" through page 28, line 12, to 
.. subdivision;" · · · 

Page 28, line 14, delete "the" and insert ''only trade secret and customer 
list'' 

Page 28, line 16, after the period, insert "The remaining data are public 
data.'.-' ' ·· 

Page 40, after line 4, insert: 

"Sec. i4_. [REVIEW OF AGREEMENT.] 

Any agreement between the metropolitan sports facilities commission and 
the city of Minneapolis or the Minneapolis community development agency 
under section 12 ·_must be presented to the legi_slative Commission on planning 
and fiscal polic'yfor its review and comment before becoming effective. To 
facilitate this review, the' city. or redevelopmt:nt authority and the sports 
facilities commission shall make all releVClnt past afld .- present fint;1,ncial 
records and information of the basketball and hockey arena; the sellers, and 
potential lessees and affiliated.entities, subject to the confidentiality permitted 
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in Minnesota Statutes, section 473.598, subdivision 2, available for inspection 
by the commission on planning and fiscal policy." 

Renumber _the sections in sequence and correct the internal references 

Amend the title accordingly 

Mr. Luther then fequested division of the amendment as follows: 

First portion: 

Page 27, line 25, after "to" insert "pursue negotiations to" 

Page 27, line 35, after "and" insert "of ihe" 

Page 28, line I, delete ''deemed" and _delete "by the commission" 

Page 28, line 10, delete from "Thf?" through page 28, line 12, to 
''subdivision.'' 

Page 28, line 14, delete "the" and insert "only trade secret and customer 
list'' 

Page 28, line 16, after the period, insert "The remaining data are public 
data.'' 

Second portion: 

Page 40, after line 4, insert: 

"Sec. 14. [REVIEW OF AGREEMENT.] 

Any agreement between the metropolitan sports facilities commission and 
the city of Minneapolis or the Minneapolis community development agency 
under section 12 must be presented to the legislative commissi.on on planning 
and fiscal policy for its review and comment" before becoming effective. To 
facilitate this review, the city or redevelopinent authority and the sports 
facilities commissiou shall make all relevant past and present financial 
records and information of the basketball and hockey arena, the sellers, and 
potential lessees and affiliated entities, subject to the confidentiality permitted · 
in Minnesota Statutes, section 473.598, subdivision 2, available for inspection 
by the commission on planning and fiscal policy." 

Renumber the sections in sequence and Correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the first portion of the, 
amendment. The motion prevailed. So the first portion of the amendment was 
adopted. 

The question was taken on the adoption of the second portion of the 
amendment. 

Mr. Pogemiller moved that those not voting be excused from voting. The 
motion prevail~d. 

The roll was called, and there were yeas 26 and nays 40, as follows: 
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Those who voted in the affirmative were: 

Anderson Cohen Lesewski Pappas Spear 
Beckman Finn Luther Piper Vickerman 
Berg Johnson, J.B. Marty Price 
Bertrnm Johnston .. Merriam Reichgott Junge 
Betzold Kelly Morse Sams 
Chmielewski Kroening Neuville Sam1,1elson 

Those. wh9_ voted in the negativ~ were: 
Adkins Flynn Knutson Mondale .. Rivencss 
Belanger Frederickson Krentz Murphy Robertson 
Benson, D.D. Hanson. Laidig Novak Runbeck 
Benson,· J.E. Hottinger Langseth Oliver Solon 
Berglin -Janezich Lessard ·Olson Stevens 
Chandler Johnson; D.E. McGowan -Pariseau Stumpf 
Day Johnson, DJ. Metzen Pogemiller Terwilliger 
Dille ~iscaden Moe, R.D. Ranum Wiener 

The··rnotion -did not prevail. S:o the second portion of the amendment was 
not adopted. 

Mr. Oliver moved to amend S.F. No. 2725 as follows: 

Page 28, line 9, after the· second "the" insert "sillers, the" and after 
"lessees" insert a corilma -

Page 39, line 28, after the period, insert "The appropriation provided under 
this- section t'erminates after the debt service on the obligations issued under 
Section 12 has been paid.'' 

The motion prevailed. So the amendment was. adopted. 

Mr. Cohen moved to amend S.F. No. 2725 as follows: 

Page 40,Jine 4, after the pe_riod, insert "The amateur sports commission 
must report"fflonthly to the chair of the state iovernment division of the senate 
finance comn:iittee and to the chair of the state government finance division of 
the house of'representatives governmentdl operations and gambling commit
tee on the actual U$age of thefacility." 

The motion did not prevail. So the amenQ_ment was· not adopted. 

Mr. PogemiUer moved to amend S.F. No. 2725 as follows: 

Page -36; line 20, delete "may execute" and insert "has executed" 

The m'!tion prevailed. So the amendment was adopted. 

Mr. Kroening moved to amend S.F: No. 2725 as follows: 

Page 21, after hne 24, insert: 

"A tax under this subdivision shall be imposed only within the downtown 
fa;dng area described in L_aws 1986, chapter 400, section_ 44." 

The motion prevailed. So the amendment was adopted, 

Mr. Neuville moved to amend S.F. No. 2725 as folio;.,, 

Page 36, after line 34, insert: 

'' ( r) The commission has verified that ownership oj the maJor league 
professional basketball organization ha."i been-transferred.from the-persof! or 
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entity that owned the organization.on May 3,.1994, to a new owner that-is not 
related to the former owner.'• 

The motion did not prevail. So the amendment was not adopted. 

Mr. Larson moved to amend S.F. No. 2725 as follows: 

Page I, after line 12, insert: 

"Section I. Minnesota Statutes 1993 Supplement, section 240A.02, subdi
vision I, is amended to read: 

Subdivision I. [MEMBERSHIP; COMPENSATION; CHAIR.) (a) The 
Minnesota amateur sports commission consiSis of 12 voting members, fo'ur of 
whom must be experienced in promoting amateur sports: Nm@ Eight. of the 
voting members shall be appointed by the governor to three-year tenns and 
reside in each of the state's congressional districts.-~ Four legislators, eae 
Mo from each house appointed according to .its rules, shall be nonvoting 
members. One member from each house shall be from the minority caucus. 
Compensation and removal of members and the filling of membership 
vacancies are as provided in section 15.0575. A member may be reappointed. 
The governor shall appoint the chair of the commission after co_nsideration of 
the commission's recommendation. 

(b) The governor, speaker of the house of representatives, and senate 
majority leader shall each appoint one additional voting member to the 
commission to a two-year term. The purpose of adding three members to the 
commission is to ensure gender balance in commission membership. Com
pensation, removal, and filling of vacancies of members appointed under this 
paragraph are as provided in section 15.0575. A member appointed under this 
paragraph may be reappointed." 

Renumber the _sections in sequence and correct the internal i-(?ferences 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Cohen moved to amend S.F. No. 2725 as follows: 

Page 21, line 10, after the period, insert "The tax shall he imposed, 
notwithstanding any/imitations of Laws 1986, chapter 396, section 5, clause 
(2), at a rate of one ·percent on the gross receipts from the fui"nishing of 
consideration of lodging for a period of less than 30 days at a hotel, motel, 
roomi.ng house, tourist court, or trailer camp· located within the municipality." 

Page 21, lines 15 to 18, delete the new language and strike the old language 

Page 21, line 19, strike ''trailer camp located within the municipality," · 

Page 21, line 20, delete "(c)" and insert "(h)" 

Page 21, line 24, d~lete "(d)" and insert "(c)" 

Pages 39 and 40, delete section 13 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on. the adoption of the amendment. 
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Mr. Pogemiller moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 21 and nays 37, as fo)lows: 

Those. who voted in -the affirmative were: 

Bensoh, D.D. Hottinger Lesewski Neuville Stevens 
B"erg Johnson, J.B. Luther Olson 
Benram Johnston · Marty Piper 
Cohen Kelly Meniam Price 
Finn Kiscaden Morse Riverie"ss 

Those who voted in the .t:iegative were: . 

Adk.lns Day Knutson Novak Spear 
Anderson Dille Krentz Oliver Stumpf 
Belanger Flynn Laidig Pappas Terwilliger 
Benson, J.E. Frederickson Larson Pogemiller Vickerman 
Berglin Hanson McGoWan Ranum Wiener 
Betzold Janezich Moe, R.D. Reichgott Junge 
Chandler Johnson, D.E. Mondale Robertson 
Chmielew5ki Johnson, DJ. Murphy Runbeck 

-The motion did not prevail.. ~o the a~endment was· not adopted. 

Mr. Pogemiller moved that S.F. No. 2725 be laid on the table. The motion 
prevailed. · 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R.D. moved that H.F. No. 3041 be taken from the table. The 
motion ·prevailed. 

H.F. No. 3041: A bill for an aci relating to government; pr~viding for the 
ownership, financii:ig, and QSe-. _of certain_· sports _facilities;. permitting the 
issuance of bonds and other obligations; appropriating money; amending 
Minnesota Statutes 1992, sections 423A.02, subdivision l; 423R01, subdivi
sion 9; 423B.15, subdivision 3; 473.551; 473.552; 473.553; 473.556; 473.561; 
473.564, subdivision 2; 473.572; 473.581; 473.592; 473,595; and 473.596; 
Laws 1989, chapter 319, article 19, section 7, subdi.visions I, as arnended, and 
4, as amended; propnsing cod~ng for new law in MinneSota Statutes; chapters 
240A; and 473; repealing Minnesota Statutes 1992, sections473.564, subdi
vision 1; and 473.571. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an ·urgency be declitre·d Wit~in the meaning of 
Article IV, Section 19, of the Constitution of Minnesota, with respect to H.F. 
No. 3041 and that the.rules of the Senate be so far suspended as to give H.F. 
No. 3041 its second and third reading and place it on its final passage. The 
motion prevailed. 

H.F. No .. 3041 )','as read the second time .. 

ML Pogemiller moved to amend H.F. No. 304 I as follows: 

Delete everything after the enacting clause, and delete the title, of H.F. No. 
3041, and insert the language after the enacting clause, and the title, of S.F. 
No. 2725, the third engrossment, as amended by the Senate May 4, 1994. 

The motion .prevailed. So the amendment. was adopted. 
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H.F. No. 3041 _ was read the third time, as amended, and placed on its final 
passage. 

The question was takefl on the passage of the bill, as- amended. 

The roll was called, and there were yeas 36 and nays 31, as follows: 

Those who voted in the affirmative were: 

Adkins 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berglin 
Betzold 
Chmielewski 
Dille 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Kiscaden 

Krentz 
. Laidig 

Langseth 
Lessard 
Luther 
McGowan 
Moe, R.D. 
Mondale 

Those who. voted in the negative were: 

Novak 
Oliver 
Pappas 
Pogemiller 
Ranum 
Reichgott Junge 
Robertson 
Solon 

Spear 
Stumpf 
Terwilliger 
Wiener 

Anderson Finn Lesewski Olson Samuelson 
Beckman Johnson, J.B. Ma1ty Pariseau Stevens 
Berg Johnston Merriam Piper Vickerman 
Bertram Kelly Metzen Price 
Chandler Knutson Morse Riveness 
Cohen Kroening Murphy Runbeck 
Day Larson Ncuville Sams 

So the bill, as amended, was pas!,ed and itS title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, the Senate proceeded to the Order of Business of 
Introduction and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bill was read the first "time and referred to the committee 
indicated. 

Mr. Metzen and Ms: Johnson, J.B. introduced~ 

S.F. No. 2932: A bill for an act relating to employment; the employee 
leasing act; providing for the establishment and regulation of employee 
leasing companies; providing penalties; amending Minnesota Statutes 1992, 
section 13.99, by adding a subdivision; Minnesota Statutes 1993 Supplement, 
section 1161.70, subdivision 2a; proposing coding for new law as MinnesOta 
Statutes, chapter 181 C · 

Referred to the Committee on Jobs, Energy and Community Development. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call of 
the President. The motion prevailed. · 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from-the Subcommittee on Committees recommends that the 
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fol(owing Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F. No. 180: Messrs. Kroening, Janezich and Johnson, b.E. 

H.F. No. 3179: Messrs. Stumpf, Price and Dille. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
~otion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 2 I, Mr. Morse moved that the following members be 
excused for a Conference Committee on H.F. No. 3086 from I :30 to 3:30 
p.m.: 

Messrs. Morse, Merriam and Ms. Johnson, J.B. The motion prevailed. 

MEMBERS EXCUSED 

Mf..Chmielewski was excused from the Session of today from 11:00 to 
11:25 a.m. · · · 

ADJOURNMENT 

·Mr. Moe, R.D. moved that the Senate ct9 noW_. adjourn until 9:30. a,m., 
Thursday, May 5, 1994. The motion !)revailed .. 

Patrick E. Flahaven, Secretary of the Senate 




