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ONE HUNDRED FIRST DAY 

St. Paul, Minnesota, Friday, April 29, 1994 

The Senate met at 9:00 a.m. 'and was called to order by the President. 

CALL OF TIIE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Monsignor James D. Habiger. 

The roll was called, and the following Senators answered to their names: 
Anderson 
Beckman 
Belanger 
Benson,- D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B: 
JohnstOFI · 
Kelly 
Kisc·aaen 
Knutson 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 

· Lessard -
Luther 
Marty 
McGowan 
Merriam ,. · 
Mel:zen 
M_oe, R.D. 
Mondale 
Morse 

The President declared a .quorum present. 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranul)l 
Reichgott Junge 
Riveness 
Robertson 

Runbec.k 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wieiier 

The reading of the Journal _was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communiC·ation was received. 

The_Honorable Allan H. Spear 
Pres.ide~t of the Senate 

Dear Sir: 

April 28, 1994 

The following. appointmeni is hereby respectfully submiited io the Senate for 
confirmation as required by law: 
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MINNESOTA HIGHER EDUCATION COORDINATING BOARD 

Brian Steeves, P.O. Box 51, Princeton, Mille Lacs County, has been appointed 
by me, effective April 18, 1994, for a term expiring on the first Monday in 
fanuary, · 1996. 

(Referred to the Committee on Education.) 

Warmest regards, 
Ame H. Carlson, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 2072 and 2690. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 28, 1994 

Mr. President: 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of 3 
members of the House, on the amendments adopted by the House to the 
following Senate File: 

S.F. No. 2289: A bill for an act relating to the environment; authorizing a 
person who wishes to construct or expand an air emission faci1ity to reimburse 
certain costs of the pollution control agency; appropriating money; amending 
Minnesota Statutes 1992, section ll6.07, subdivision 4d. 

There has been appointed as such committee on the part of the House: 

Weaver, Kahn and Abrams. 

Senate File No. 2289 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 28, 1994 

Mr. President: 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of 5 
members of the House, on the amendments adopted by the House to the 
following Senate File: 

S.F. No. 2192: A bill for an act relating to health; MinnesotaCare; 
establishing and regulating community integrated service networks; defining 
terms; creating -a reinsurance and risk adjustment association; classifying data; 
requiring reports; mandating studies; modifying provisions relating to the 
regulated all-payer option; requiring administrative rulemaking; setting time
lines and requiring plans for implementation; designating essential community 
providers; establishing an expedited fact finding and dispute resolution 
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process; requiring proposed legislation; establishing task forces; providing for 
demonstratiori- models; mandating ~nivers·at coverage;· requiring.-insur~nce 
reforms; providing grant programs;. establishing the· Minneso_ta health care 
administrative_ simplification act; implementing electronic d3.ta interchang~ 
standards; creating the Minnesota c.enter- for health care. electronic data 
interchange; providing standards for the Minnesofa health care identification 
card; appropriating money; providing penalties; amending Minnesota Statutes 
1992, sections 60A.02, subdivision 3; ·60A.15, subdivision I; 62A.303; 
62D.02, subdivision 4; 62D.04, by adding a subdivision; 62E.02, subdivisions 
10, 18, 20, and 23; 62E.10, subdivisions I, 2, and 3; 62E.141; 62E.16; 62J.03, 
by adding a subdivision; 62L.02; subdivisions 9, 13, 17, 24, and by adding 
subdivisions; 62L.03, subdivision 1; 62L.05, subdivisions I, 5, and 8; 62L.06; 
62L.07, subdivision 2; 62L.08, subdivisions 2, 5, 6, and 7; 62L.12; 62L.21, 
subdivision 2; 62M.02, subdivisions 5 and 21; 62M.03, subdivisions 1, 2, and 
3; 62M.05, subdivision 3; 62M.06, subdivision 3; 62M.09, subdivision 5; 

. 144.335, by adding a subdivision; 144.581, subdivision 2; 256.9355, by 
adding a subdivision; 256.9358, subdivision 4; 295.50, by adding subdivi
sions; and 318.02, by adding a subdivision; Minnesota. Statutes 1993 
Supplement, sections 43A.3-I7, by adding a subdivision; 60K.14, subdivision 
7; 61B:20, subdivision 13; 62A.011, subdivision 3; 62A.65, subdivisions 2, 3, 
4, 5, and by.adding subdivisions; 62D.12, subdivision 17; 62J.03, subdivision 
6; 62J.04, subdivisions 1. and la; 62J.09, subdivisions la and 2; 621.33, by 
adding subdivisions; 62J.35, subdivisions 2 and 3; 62J.38; 62J.41, subdivision 
2; 62J.45, by adding subdivisions; 62L02_, subdivisions 8, 11, 15, 16, 19, and 
26; 62L.03, subdivisions 3, 4, and "5;. 62L.04, subdivision I; 62L.08, 
subdivisions 4 and 8; 62N.01; 62N:02, subdivisions 1, 8, and by. adding a 
subdivision; 62N.06, subdivision I; 62N.065, subdivision I; 62N.!O, subdi
visions 1 and 2; 62N.22; 62N.23; 62P.01; 62P.03; 62P.04; 62P.05; 144.1486; 
151.21, subdivisions 7 and 8; 256.9352, subdivision 3; 256.9353, subdivisions 
3 and 7; 256.9354, subdivisions 1, 4, 5, and 6; 256.9356, subdivision· 3; 
256.9362, subdivision 6; 256.9363, subdivisions 6, 7, and· 9; 256.9657, 
subdivision 3; 295.50, subdivisions 3, 4, and 12b; 295.52, subdivision 5; 
295.53, subdivisions 1, 2, and 5;.295.54; 295.58; and 295.582;Laws 1992, 
chapter 549, article 9, section 22; proposing coding for new law in Minnesota 
Statutes, chapters 62A; 62J; 62N; 62P; 144; and 317A; proposing codingfor 
new law as Minnesota Statutes, chapter 62Q; repealing Minnesota Statutes 
1992, sections 62A.02,. subdivision 5; 62E.51; 62E.52; 62E.53; 62E.531; 
62E.54; 62E.55; and 256.362, subdivision 5; Minnesota Statutes 1993 
Supplemerit, sections 62J.04, subdivision 8; 62N.07; 62N.075; 62N.08; 
62N.085; and 62N.16. 

There has been appointed as such committee on the part of the House: 

Greenfield, Cooper, Neary, Klinzing and Smith. 

Senate File No. 2192 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 28, i 994 

Mr. President: 

I have the h0nor to announce that the House refuses to concur in the Senate 
amendments to House File No. 3086: 



9086 JOURNAL OF THE SENATE [lOlSTDAY 

H.F. No. 3086: A bill for an act relating to the environment; expanding the 
authority of the commissioner of the pollution control agency to release 
persons from liability for contamination from petroleum tanks; establishing an 
environmental cleanup program for landfills; increasing the solid waste 
generator fee; providing penalties; appropriating money; abolishing the 
metropolitan landfill contingency action trust fnnd; transferring trust fund 
assets; transferring certain personnel, powers, and· duties back to the office of 
waste management; transferring solid and hazardous waste• management 
personnel, powers, and duties · of the metropolitan council to the office of 
waste management; amending Minnesota Statutes 1992, sections 115.073; 
115A.055; 115B.42, subdivision 1, and by adding subdivisions; ll5C.03, 
subdivision 9; 116G.15; 383D.71, subdivision 1; 473.801, subdivisions 1 and 
4; 473.841; 473.842, subdivision 1; and 473.843, subdivision 2; amending 
Minnesota Statutes 1993 Supplement, sections 115B.42, subdivision 2; and 
116.07, subdivision 10; proposing coding for new law in Minnesota Statutes, 
chapter 115B; repealing Minnesota Statutes 1992, sections473.842, subdivi
sions [a, 4a, and 5; 473.845; and 473.847. 

The House respectfully requests that a Conference Committee of 5 
members be appointed thereon. 

Wagenius; Kahn; Orenstein; Brown, C., and Lynch have been appointed as 
such committee on the part of the House. 

House File No. 3086 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edwar.d A. Burdick, Chief Cieri<, House of Representatives 

Transmitted April 28, 1994 

Mr. Morse moved that the Senate accede to the request of the House for a 
Conference Committee on H.F. No. 3086, and that a Conference Committee 
of 5 members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee appointed on the part 
of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 1899: 

H.F. No. 1899: A bill for an act relating to state government; revising 
procedures used for adoption and review of administrative rules; correcting 
erroneous, ambiguous, obsolete, and omitted text and obsolete references; 
eliminating redundant, conflicting, and superseded provisions in Minnesota 
Rules; making various technical changes; amending Minnesota Statutes 1992, 
sections lOA.02, by adding a subdivision; 14.05, subdivision 1; 14.12; 14.38, 
subdivisions 1, 7, 8, and 9; 14.46, subdivisions I and 3; 14.47, subdivisions 1, 
2, and 6; 14.50; 14.51; 17.84; 84.027, by adding a subdivision; and 128C.02, 
by adding a subdivision; Minnesota Statutes 1993 Supplement, sections 3.841;. 
and 3.984, subdivision 2; proposing coding for new law in Minnesota Statutes, 
chapters 3; and 14; correcting Minnesota Rules, parts 1200.0300; 1400.0500; 
3530.0200; 3530.1500; 3530.2614; 3530.2642; 4685.0100; 4685.3000; 
4685.3200; 4692.0020; 5000.0400; 7045.0075; 7411.7100; 7411.7400; 
74 I I. 7700; 7883.0100; 8130.3500; 8130.6500; 8800.1200; 8800.1400; 
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8800.3100; 8820.0600; 8820.2300; 9050.1070; and 9505.2175; repealing 
Minnesota Statutes 1992, sections 3.842; 3.843; 3.844; 3.845; 3.846; 14.03, 
subdivision 3; 14.05, subdivisions 2 and 3; 14.06; 14.08; 14.09; 14.11; 14.115; 
14.131; 14.1311; 14.14; 14.15; 14.16; 14.18; subdivision l; 14.19; 14.20; 
14.22; 14.225; 14.23; 14.235; 14.24; 14.25; 14.26; 14.27; 14.28; 14.29; 14.30; 
14.305; 14.31; 14.32; 14.33; 14.34; 14.35; 14.36; 14.365; 14.38, subdivisions 
4, 5, and 6; and 17.83; Minnesota Statutes 1993 Supplement, sections 3.984; 
and 14.10; Minnesota Rules, parts 1300.0100; 1300.0200; 1300.0300; 
1300.0400; 1300.0500; 1300.0600; 1300.0700; 1300.0800; 1300.0900; 
1300.0940; 1300.0942; 1300.0944; 1300.0946; 1300.0948; 1300.1000; 
1300.1100; 1300.1200; 1300.1300; 1300.1400; 1300.1500; 1300.1600; 
1300.1700; 1300.1800; 1300.1900; 1300.2000; 4685.2600; 4692.0020, sub
part 2; 4692.0045; 7856.lOOO;·subpait 5; 8017.5000; 8130.9500, subpart 6; 
8130.9912; 8130.9913; 8130.9916; 8130.9920; 8130.9930; 8130.9956; 
8130.9958; 8130.9968; 8130.9972; 8130.9980; 8130.9992; and 8130.9996. 

The House respectfully requests that a Conference Committee of 3 
members be appointed thereon. 

Greiling, Kahn and Leppik have been appointed as such committee on the 
part of the House. 

House File No. 1_899 is herewith transmitted to the Senate with the request 
that t~e. Senate appoin.t a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 28, 1994 

Mr. Hottinger moved that the Senate· accede to the request of the House for 
a Conference Committee on H.F.. No. 1899, and.that a:Conference Committee 
of 3 members be appoirited by the Subcommittee on Committees· on the part 

,of·the Senate, to act with a like Conference Committee appointed on the part 
of the -House. The motion preva~led. 

Mr. President: 

I.have the honor to announce .that the House refuses to concur in the Senate 
amendments to House File No. 2158: 

H.F. No,2158: A bill for an act relating to pollution; requiring that certain 
towns, cities, and ·counties have ordinances complying with pollution control 
agenCy rules regarding individuaJ sewa'ge treatment· systems; requiring .the 
agency to license sewage treatment professionals; requiring rulemaking; 
appropriating money; proposing coding for new law in Minnesota Statutes, 
chapter 115. 

The House respectfutly requests that a Conference Committee of. 3 
members be appointed thereon. 

Bishop, Sekhon and Kalis have been appointed as such committee on the 
part of the House. 

House File No. 2158 is herewith transmitted to the Senate _with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 28, 1994 
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Mr. Price moved that the Senate accede to the request of the House for a 
Conference Committee on H.F. No. 2158, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee appointed on the part 
of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 1919: ·· 

H.F. No. 1919: A bill for an act relating to manufactured homes; clarifying 
. certain language govemirig application fees with in park sales; requiring a 

study; amending Minnesota Statutes 1992, section 327C.07, subdivisions I, 2, 
3, and 6. 

The House respectfully requests that a Conference Committee of 3 
members be appointed thereon. 

Evans, Clark and Ozment have been appointed as such committee on the 
part of the House. 

House File No. 19i9 is herewith transmitted to the Senaie with the request 
that the Senate appoint a like co~_mittee: 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 28, 1994 

Ms. Krentz moved that. the Senate accede to the req~est of.the House fOr a 
Conference Committee on H.F. No. 1919, and that a Conference Committee 
-of 3 members ·be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee appointed on th_e part 
of the House, The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the 
concurrence of the Senate is respectfu11y requested: 

S.F. No. 2498: A bill for an act relating to retirement; offering optio_n; of 
coverage for employees of the higher education board upon merger of the sta,te 
university system, community college board, and technical college board; 
amending Minnesota Statutes 1992, sections 136E.04, by adding a subdivi
sion; 354.66, subdivision 2; 354B.07, subdivision I; and 354B.08; Minnesota 
Statutes 1993 Supplement, sections 352.01, subdivision 2b; 353.01, subdivi
sion 2a; 354B.02, subdivision 3c; and 354B.05, subdivision I; proposing 
coding for new law in Minnesota Statutes, chapters 136C; and 136E. 

Senate File No. 2498 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 28, 1994 

CONCURRENCE AND REPASSAGE 

Mr. Stumpf moved that the Senate concur in the amendments by the House 



101ST DAY] FRIDAY, APRIL 29, 1994 9089 

to S,F. No. 2498 and that the bill be placed on its repassage as amended. The 
motion prevailed. 

S.F. No. 2498 was read the third time, as amended by the House, and placed 
on its. repassa_ge. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those.who voted in-the affirmative were: 

Anderson Dille Kiscaden Murphy 
Belanger Finn Knutson Neu ville 
BensOn, D.D. Flynn Krentz Novak 
Benson, J.E. Frederickson Kroening Oliver 
Berg Hanson Langset~" · Olson 
Berglin · Hottinger Larson· Pappas 
Bertram Janezich Luther Pariseau 
Betzold Johnson, o.·E. Marty Piper 

· Chandler J6hnson, D.J. Metzen Pogemiller 
ChmieleWski Johnson, J.B. Moe, RD. Price 
Cohen Johns-ton Mondale Ranum 
Day Kelly Morse Reichgott Junge 

Riveness 
Robertson 
Sams 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

So the· bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: ' · 

I have. the honor to announce the passage by the ,House of the following 
Senate File, AS AMENDED by the House, in which amendments the 
concurreni::e of the Senate is respectfully requested: ' 

S.F. No. 2540: A bill for an act relating to energy; classifying and requiring 
information on applications for the ·municipal energy conservation investment 
loan program; amending Minnesota Statutes 1992, sections 13.99, by adding 
a subdivision; 216C.37, subdivision 3, and by adding subdivisions; Minnesota 
Statutes 1993 Supplement, section 216C.37, subdivision I; repealing Minne
sota Statutes 1992, section 216C.37, subdivision 8. 

Senate File No. 2:540 is herewith returned to the Senate . 

. Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 28, 1994 

Ms. Lesewski moved that S.F. No. 2540 be laid on the table. The motion 
prevailed. 

Mr. President: 

I .. have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.F. No. 3100. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 28, 1994 
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FIRST READING OF HOUSE BILLS 

[JOIST DAY 

The following bill was read the first time and referred to the committee 
indicated. 

H,F. No. 3100: A resolution memorializing the Presiden.t and Congress to 
maintain funding for the low-income home eriergy assistance program and to 
continue its operation in Minneso_ta. 

Referred to the Committee on Rules and Administration for compari_son 
with S.F. No. 2849, now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception ·of the reports pertaining to appointmerit;s. The 
·motion prev'ailed. 

Mr. Moe, R.D. from the.Committee on Rules and Administration, to which 
was referred 

H.F. No. 3011· for comparison with companion Senate File, reports the 
foll.owing House File was found not ·identical with companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

30 ll · 2680 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee cm Rules_: arid Administration recom
mends that H.F. No. 3011 be amended as follows: 

Delete all the language after the enacting clause of H.F.No. 3011 and insert 
the language after the enacting clause of S.F. No. 2680, the first engrossment; 
further, delete the title of H.F. No. 3011 and insert the title of S.F. No. 2680, 
the first _engrbs5ment. 

And when so amended H.F. No. 301 I will be ide~tical to S.F. No. 2680, and 
further recommends that H.F. No. 3011 be given its second reading and 
substituted for S.F. No. 2680, and that the Senate File be indefinitely 
postponed. · 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Adminis
tration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred 

H.F. No. 2625 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

2625 2256 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 
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Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 2625 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2625 and insert 
the language after the enacting clause of S.F. No. 2256, the first engrossment; 
further, delete the title of H.F. No. 2625 and insert the title of S.F. No. 2256, 
the first engrossment. 

And when so amended H.F. No. 2625 will be identical to S.F. No. 2256, and 
further recommends that H.F. No. 2625 b, given its second reading and 
substituted for S.F. No. 2256, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the _Committee on Rules and Adminis
tration. Amendments adopted. Reportadopted. 

Mr. Metzen from the Committee on Governmental Operations and Reform, 
to which was referred the following appointment as reported in the Journal for 
March 23, 1994: 

STATE OFFICE OF ADMINISTRATIVE HEARINGS 
CHIEF ADMINISTRATIVE LAW°JUDGE 

Kevin E. Johnson 

Reports the same back with the recommendation that the appointment be 
confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be _laid on the 
tab.le. The motion prevailed. · 

Mr. Metzen from the Committee on Governmental Operations and Reform, 
to which was referred the following appointment as reported in the Journal for 
February 22, 1994: 

DEPARTMENT OF ADMINISTRATION 
COMMISSIONER 

Debra Rae Anderson 

Reports the same back with the recommendation that the appointment be 
confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

SECOND. READil'l'G OF HOUSE BILLS 

H.F. Nos. 3011 and 2625 were ·read the second time. 

MOTIONS AND RESOLUTIONS 

Ms. Pappas, Messrs. Spear, Pogemiller and Ms. Krentz introduced~ 

. Senate Resolution No. 90: A Senate resolution congratulating the Illusion 
Theater,of Minneapolis, Minnesota, on its 20th anniversary. 
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Referred to the Committee on Rules and Administration. 

Ms. Reichgott Junge moved that H.F. No. 1915 be taken from the table. The 
motion prevailed. 

H.F. No. 1915: A bill for an act relating to employment; establishing a 
disaster volunteer leave program in the state civil service; proposing coding 
for new law in Minnesota Statutes, chapter 43A. 

Mr. Stumpf moved to amend H.F. No. 1915, as amended pursuant to Rule 
49, adopted by the Senate March 31, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 1734.) 

Page 2, after line 8, insert: 

"Sec. 2. Minnesota Statutes 1992, section 176.01 I, subdivision 9, is 
amended to read: 

Subd. 9. [EMPLOYEE,] "Employee" means any person who perforrns 
services for another for hire including the following: 

(I) an alien; 

(2) a minor; 

(3) a sheriff, deputy sheriff, constable, marshal, police officer, firefighter, 
county highway engineer, and peace officer while engaged in the enforcement 
of_ peace or in the pursuit or capture of a person charged with or suspected of 
cnme; 

(4) a person requested or commanded to aid an officer in arresting or 
retaking a person· who has escaped from lawful custody, or in executing legal 
process, in which cases,. for purposes of calculating compensation under this 
chapter, the daily wage of the person shall be the prevailing wage for similar 
services perforrned by paid employees; 

(5) a county assessor; 

(6) an elected or appointed official of the state, or of a county, city, town, 
school district, or governmental' subdivision in the state. An officer of a 
political subdivision elected or appointed for a regular terrn of office, or to 
complete the unexpired portion of a regular terrn, shall be included only after 
the governing body of the political subdivision has adopted an ordinance or 
resolution to that effect; 

(7) an executive officer of a corporation, except those executive officers 
excluded by section 176.041; 

(8) a voluntary uncompensated worker, ·other than· an inmate, rendering 
services in state institutions under the commissioners of human services and 
corrections similar to .those of offic·ers and employees of the institutions, arid 
whose services have been accepted or contracted for by the commissioner of 
human services or corrections as authorized by law. In the event of injury or 
death of the worker, the daily wage of the worker, for the purpose of 
calculating compensation under this chapter, shall be the usual wage paid at 
the time of the injury or de~th for similar services in institutions where the 
services are perforrned by paid employees; 

(9) a voluntary uncompensated worker engaged in peace time in the civil 
defense program when ordered to training or other duty by the state or any 
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political subdivision of it. The daily wage of the worker, for the purpose of 
calculating compensation under this chapter, shall be the usual wage paid at 
the time of the injury or death for similar services performed by paid 
employees; · 

( 10) a voluntary uncompensated worker- participating in a program estab
lished by a county welfare board. In the event of injury or death of the worker, 
the wage of the worker, foi the purpose of calculating-compensation under this 
chapter, shall be the usual wage paid in the county at the time of the injury or 
death ·fot similar services performed by· paid empIOyees working a flonnal day 
and week; 

(I l) a voluntary uncompensated worker accepted by the commissioner of 
natural resources who is rendering services as a volunteer pursuant to section 
84.089. The daily wage of the worker for the purpose of calculating 
compensation under this chapter, shall be the usual wage paid at the time of 
injury or death for similar services performed_ by paid employees; 

(12) _a voluntary uncompensated worker in the bu_ildihg' and construction 
industry who renders services for joint labor-management nonprofit coml)lu
nity service projects. The daily wage of the worker for the purpose of 
calculating compensation unde_r this chapter shall be the Usual wage paid at the 
time of injury or death for similar services performed by priid employees; 

(13) a member ofthe military forces, as defined in section 1"90.05, while in 
state active service, as defined in se.ction 190.05, subdivision Sa. The daily 
wage of the membe'r 'for the purpose ()f calculating compensation under this 
chapter shall be based_ on the membef's Usual earnings in ciVil life. If there is 
no evidence of prev"ioUS occupation or. earning, the tr_ier of fact shall consider· 
the member's-earnings as a member of the military forces; 

(l4) a voluntary uncompensated worker, accepted by the director of the 
Minnesota ·historicar society, rende_ring services as a voluilteer;· pursuant to 
chapter 138. The daily wage of the worker, for the purposes of calculating 
compensation under this chapter, _sh·a1-1 be" the usual wage paid at the time of 
injury or d6ath for Similar>~rvices performed by paid-employees; 

(15) a voluntary.uncompensated worker, other than a student, who ren<;:lers 
services at the Minriesota state academy for the deaf or.the Minnesota state 
ac:aderny for the bliri_d, and whose servi,ces have been accept~d ·or·contq.c~ed 
for by the state board-'ofeducat_ion,-as atithorized by law. In the evetit of injtlry 
or dea:th of the wOrker, the daily Wage of the worker,_ for the purpose ·()f 
cal~uliiting compen·satfon· under· this chapter, shall be· the" uSual wage paid at 
the time of the injury or death for similar services perform·ed in institutions by 
paid. employees; 

( 16) a voluntary uncompensated worker, other than a resident of th.e 
veterans home, who renders services at a Minnesota veterans home, and 
whOse serviCes have been accepted or contracted for by the ·commissioner of 
veterans affairs, as authorized by· law. In the event of injury' or death cif the 
worker, the daily wage of_ the w_orker, for the . pllrpose of calculating 
compensation under this chapter, shall be the usual wa~e'paid at the time of 
the injury or death for -si1Tlilar services performed in institutions by paid 
employees; 

(17) a wOrker who renders in-hOine attendant care sefvices to"' ·a physically 
handicapped person, ·arid who is paid directly by the commissioner ·or human 
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services for~ these services, shall be an employee of the state within the 
meaning of_ this subdivision, but for no other .pi.Irpose; 

(18) students enrolled in and regularly attending the medical school of the 
University of Minnesota in the graduate school program or the postgraduate 
program. The students shall not_ .be considered employees for any other 
purpose. In the event -of the student's injury or death, the weekly wage of the 
student for -the purpose of calculating compensation under this chapter, shall 
be the annualized educational stipend awarded to the stude11t, divided by 52 
weeks. The· institution in which the student is enrolled shall be consideied the 
"employ·er" for the 1il11ited purpose of determining responsibility for paying 
benefits under tl)is chap~er; · 

(19) a faculty member of the University of Minnesota employed for an 
academic year is also an employee for the period bet~een that academic year 
and the succeeding acad~mic year if:. 

(a) th~ meinber has a contract or reasonable assurance of a contract from the 
University of Minnesota for the succeeding academic year; and 

(b) the personal injury for which compensation is sought arises out of and 
in the course of activities related to the faculty member's. employment by the 
University of Minne_sota; 

(20) a work~r who performs volunteer ambulanc~ driver. or attendant 
Services is an e_mployee of _.the political subdivision, nonprofit hospital, 
n_onprofit corporation, or other entity for which the worker performs the 
services. The daily wage of the worker for the purpose of calculating 
compensation under this chapter shall be the: usual wage pE1,id at the time of 
injury or death for similar services performed by _paid employees; 

(21) a voluntary uncompensated worker, accepted by_ the commissioner of 
administratiori, rendering -services as a volunteer at the department of 
administratjon. In the event of injury or death of the worker, the daily wage 
of the worker, for the purpose of calculating compensation under this chapter, 
shall be the usual wage paid at the .time of the injury or death for similar 
services perfonned in institutions by paid emplo)'ees; 

(22) a voluntary uncompensated worker rendering service directly to the 
pollution control agency. The daily wage of the worker for the ·purpose of 
cal_cu'Jating compen:5:ation payable under this chapter is the _usual going wage 
paid• at the_ time of injury ·or death for similar services 'if the; services are 
performed by paid employees; aoo 

(23) -a voluntary tincbmpensated worker while volunteering se_rvices as a 
first responder or as a member of a law ~nforcement assistance Org·anization 
while acting under the supervision and authority of a political subdivision. The 
daily wage of the worker for the purpose of calculating compensfltion payable 
under this chapter is the usual going wage paid at the time of injury or death 
for similar services if the services are performed by paid employees; and 

(24) a voluntary _uncompensated memb·er Of the civil air patrol rendering 
s'erviCe On the recjuest and under the· authority. of the state or any of its 
political subdivisions. The da;/y Wage of the member for the purposes of 
calculating compensation payable under this chapter is the usual going wage 
paid at the time of_i,~jury or death for similar services if the services are 
performed by paid employees. 
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If it is difficult to deterniinethe daily wage as provided in this subdivisimi, 
the trier of fact may determine the wage upon ·which the compensation is 
payable.". · · 

Amend the title accordingly 

The motion prevailed. So the. amendment was adopted. 
. . 

Ms .. Kiscaden moved that H.F. No. 1915 be referred to \he Committee on 
Fin~nCe. 

the question· w11S taken on -the adoptiog iOf the .. motion.·· 

'rhe roll was caHed, and there were yeas 30 and ◊ay;32, as.follows: 

Those who v_oted in ihe affimiatiye were:: 
·~elanger. 
Benson; O.D. 

--seOson,,).E. 
Berg 
BergJi_n · 

,. Chmielewski 

Da,y, 
·ome 
·Flynn 
Frederickfon. 
Hott_inger ._ 

. Johnson, D.E. 

Johnston 
Kelly 

,._ l(tsca9eri 
;'Kn'utson 
·I:,angseth 
Larson·· 

· \ 1h◊se who voted in the negative were: 

· Lesewski 
McQowan,, 
fyforriam 
Neuville 

· Oliver 
,: Olson, 

Pariseau 
Ranum 
Robertson 

.' RunbeCk 
. Spear 

· Stevens 

And~fson 
Beckmah 
Berfram 
Be1zold: · 

HaJJsO!J: 
Janezich 
Johnson, D.J .. 
John.son, J.;B. 
Krentz 
Kroening 
Lessard 

Luther 
. Maiiy 

.Piper :.St4mpf 
POgeffiiller Terwilliger 

· Price . .- · Vickennan 

. Chandler 
. -.-to'tien 

· Metzen 
,Mondale
Morse 

Reichgott'Junge'•: Wiener. 
Riveness . 

Finn 
., Mul'phy 
·Pappas· 

The mot.ion did not prevail. 

Sams 
Solon 

H.F. No. 1915. was re~d the third time, as amended, and placed on its final 
passage. . .. . . . . . . 

. The question· was taken on the passage of the bill, as amended, . 

The roll was called, and there were yeas 34 and nays 28, as follows.; 

Those who voted inthe affiimati_ve were:. 

Anderson 
Beckman 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 

Finn 
Hanson 
Ho~tinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Kelly 

• Krentz 
Kroening 
Luther 
Miirty 
Meizeu 
Mondale 
Morse _ 

Those who voted in the negative were: 

Murphy 
PapP,a~ · 
Piper 
Pogemiller 
Price 
Reichgott Junge 
Riveness 

Belanger Dille Knutson Merriam 
Benson, D.D: Flynn Langseth Neuville 
Benson, J.E. Frederickson• Larson Oliver 
Berg· · Johnson, D.E. LeseWski , Olson '· 
Chmielewski Johnston Lessard Pariseau 
Day Kiscade[!. McGow·ari Ranum 

.Sams 
Solon 

' ·, Stumph · 
Ter\.vi)liger 
Vickennar'I 
Wiener 

Robertson· 
Runbeck 
Spear 
Ste:vens 

So the bill; as amended, was passed and its title was .agreed to .. 

MOTIONS AND RESOLUTIONS·~ CON'fINUEb 

Without objection, remaining on the Order of Business of Motions· and 
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Resolutions, the Senate revert.ed to the Orders of Business of Messages From 
the House, Reports of Committees, Second Reading of Senate Bills and 
Second Reading of House Bills. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the hono.r to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments· the 
concurrence of the Senate is respectfully requested: 

S.F. No. 2168: A bill for an act relating to agricultural businesses; 
exempting from sales tax the gross receipts, of used farm m·achinery sales; 
providing matching moneys for federal emergency disaster funds to flood 
damaged counties; ._providing supplemental furiding_ for grain inspection_ . 
programs~ financial assistance programs under the ethanol Production fund; · 

·. and small business disaster loan programs; expanding research on grain 
diseases; increasing funding for the- farm, advocates program, agricultural . · 
resource centers, .legal challenges to the federal milk market order system; 
farm and small business management programs at technical colleges, -and the 
Farmers' Legal Action ·aroup; providing funding to the Agricultural U.til_iZa~ 
tion Research Iristitute; appropriating· mo_ney;· amending Minnesota Statutes 
.\992, sections 297A.02, subdivision 2; and 297A.25, by adding a subdivision; 
Minnesota Statutes 1993 Supplement, section 41B.044, subdivision 2; and• 
Laws 1993, chapter 172, section 7, subdivision 3 .. 

Senate File No. 2168 is herewith returned to the Senate. 

Edward A: Burdick, Chief Clerk, House of Representatives · 

Returned April 28, 1994 · 

· Mr. Bertr~_m inoved that the Senate do not concur in the amendments by the 
House to S.F. No. 2168, and that a Conference Committee of 5 members be 
appointed by the Subcommittee on Committees on the part of the Senate, to 
act with a like Conference Committee to be appointed on the part of the 

. House. The motion prevailed. 

REPORTS OF COMMITTEES 

Mr. Luther moved that the Committee Reports at the Desk be now adopted. 
The motion prevailed. · · 

. Mr.-Merriam fro_m-the Committee on Finance, to which was re-referred 

S.F. No. 2725: A bill for an act relating to metropolitan government; 
· . providing for the ownership, financing, and u.se of certain sports facilities; 

perrniiting the issuance of bonds and other obligations;,appropriating money; 
amending Minnesota Statutes 1992, sections 473.551; 473.552; 473.556; 
473.561; 473.564, subdivision 2; 473.572; 473.581; 473.592; 473.595; and 
473.596; proposing coding for .new law in Minnesota Statutes, chapter 473; 
repealing Minnesota Statutes 1992, sections. 473.564, subdivision I; and 
473.571. 
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Reports the same back with the recommendation that the bill be amended 
as follows: ·· 

· Page 27, line 35, after "the" insert "sellers and-" 

Page 39; line 12, after the period, insert." Upon acquisition, the commission 
shall, through a process involving statewide public participation, select a 
name for the basketball and hockey arena." · 

Page 39, line 13: before the headnote, insert "(473.5995]'' 

Page 39,.line 14, delete"$ ....... " and insert "$750,000" 

Page 39, tine 25, after the period, insert "The metropolitan sports facilities 
commission may allocate 50 dates a year for.the conduct of amateur sports 
activities at the basketball and hockey arena and the metrodome by· the 
amateur sports commission. At !Cast 12 of the dates must be on a Fi-iday, 
Saturday, or Sunday. If the number of Friday, Saturday, or Sunday dates 
allocated in a year is less than 12, the appropriation under this se_r;:tion.must 
be reduced proportionally. If any amateur sports activities conducted by the 
amateur sports commission at the basketball _and hockey arena ~of. the 
metrodome are restricted to, partici/Jants of one gender, an· equal number bf 
activities on comparable days of the week must be conductedfor. participants 
o_f the other. gender, but not necessarily. ~n the same year.'' 

And when so. amended the bill do pass. Amendments adopted . .Report 
adopted. 

Mr. Merriam froin t4e Committee on Finance, to which was re-_refe~d_ 

H.F. No. 1918: A bill for an act relating to licensing; requiring the bureau 
of_ business licenses to expand services of the bureau~ requiring a rewrt to the 
governor and the legislature. 

· Re~rts the same back with the recommendation that the biil be amended 
as follows: · · 

Page. I, .line 18, delete "develop an implementation plan· to" 

Page 2, lines 7 and 21, delete '"develop an implementation plan_to" · 

Page 2, lines .33 and 34, ·delete '', any time afte~ the effeciive dat~ of this., 
section," 

Amend the title as follows: 

Page I, line 2, delete from "requiring". through page 1,· line 4, to 
"legislature" and insert "directing· an expansion of the operations of. the 
bureau of business licenses ~d ?f the master application procedure·•' · · -. 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE B1.LLS 

S.F. No. 2725 was read the second time. 

SECOND READING OF HOUSE BILLS··' 

H.F. No. 1918 was read the second time. 



9098 JOURNAL OF THE SENATE [JOIST DAY 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 2009 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2009 

A bill' for an act relating to public safety; increasing membership of 
· emergency response commission by one representative of emergency manag
ers; amending Minnesota Statutes 1992, section 299K.03, subdivision 3. 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

April 27, 1994 

We, the undersigned conferees for S.F. No. 2009, report that'we have agreed 
upon the items in dispute and recommend as follows: 

That the· House recede from its amendment 

We request adoption .of this report and repassage of the bill. 

Senate Conferees: (Signed) Roy W. Terwilliger, James P. Metzen, Tracy L. 
Beckman• 

House Conferees: (Signed) Mark Olson, Stephanie Klinzing, Carol Molnau 

Mr. Terwilliger moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 2009 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference ·committee Report were adopted. 

S.F. No. 2009 was read. the third time, as _amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the. bill, as amended by the 
: Conference Committee. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson Day Kise a den Metzen 
Beckman Dille Knutson Mondale 
Belanger Finn Krentz Morse 
BenSqn, D.D. Flynn Kroening Murphy 
Benson, J.E. Frederickson Langseth Oliver 
Berg Hanson Larson Olson 
Berglin Hottinger Lesewski Pappas 

' Bertram Janezich Lessard Pariseau 
Betzold Johnson, D.E. Luther Piper 
Chandler Johnson, J.B. Marty POgemiller 
Chmielewski Johnston McGowan Price 

· Cohen Kelly Merriam Ranum 

Reichgon Junge . 
Riveness 
Robertson 
Runbeck 
Sams 
Solon 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 
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MOTlONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1788 and the Conference Committee Report thereon were reported 
to the Senate. · 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1788 

A bill for an act relating to waste management; applying government waste 
reduction reqilirements- to .compilations of game and fish laws; clarif.)'jng the 
state's waste management goals~ adding heat'pumps to the definition of major_ 
appliances; requiring public education on reuse; authorizing larger capital 
assistance grants to resourc~ recovery projects under certain circumsfaf:1-ces; 
listing preferences for use t,f packaging; eStablishing enforcement of· the 
authority of certain counties to inspect records of certain faCilities; c~~ifying 
management of waste antifreeze and motor oil filters; establishing a process 
for resolution of disputes relaied to t_oxics in .pa~kaging and requfring a report; 
clarifying.the prohibition on.toxics in products· and providing for exemption·s; 
requiring and .. authorizing trait'ling,_ and certifiCation of appliance recyclers. and 
serv_icers respectively; removing the federal government from the definition of 
commercial· transporter of medical waSte; requiring medical waste manage
ment plans to contain infomi.ation regarding mailing· of sharps; banning sale 
of apparel containi_ng men;::ury switches; authorizing private ·ownership of 
solid waste f::i,cilities; permitting collnties and 19cal governments to· imposy 
certain conditions on disp0sal of unprocessed solid waste; aU:thorizing 
counties to require record keeping; adding requirements for liners aml leachate 
systems; expanding the restriction. on disposal of unproceS:Sed ,waste from the 
metropolitan area; requiring a report on management of waste electronic 
appliances; r.equiring a report on product's. that contain mercury; requiring a 
report on recycling fac.ilities; requiring a report on recycled antifreeze; 
providing penalties and remedies; amending Minnesota Statutes 1992, sec
tions 8.31, subdivision I; 97A.051, subdivision I; 115A.02; l 15A.03, subdi
vision 17a; llSA.072, subdivision 4; IISA.5501, subdivisions I, 2, and by 
adding subdivisions; llSA.554; llSA:557, subdivisions 3 and. 4; IISA.87; 
llSA.882, by adding a subdivision;· 115A.9157, subdivi.sions 4 and 5; 
llSA.918, subdivision I, and by adding a subdivision; 115A.95; !lSA.9561, 
subdivision 2; IISA.965, subdivision 6, and by adding a subdivision; ll6.07, 
subdivision 4h; 116.76, subdivision 4; 116.921 subdivision 8; 473:803, 
subdivisions I and le; 473.811, subdivisions 5 and Sa; 473.843, subdivision 
I; 473.844, subdivision la; 473.845, subdivision 3; and 473.848, subdivisions 
I and 5; Minnesota Statutes 1993 Supplement, sections !lSA.54, subdivision 
2a; llSA.5501, subdivision 3; llSA.916; llSA.929; IISA.9651; llSA.981, 
subdivision 3; I 16.79, subdivision I; 473.149, subdivision 6; 473.846; and 
473.848, subdivision 2; proposing coding for new law in Minnesota Statutes, 
chapters 115A; 116; 325E; and 473; repealing Minnesota Statutes 1993 
Supplement, section ll5A.542. 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives· 

April 26, 1994 

We, the undersigned conferees for S.F. No. 1788, report that we have agreed 
upon the items in dispute and ~ecommend as follows: · 
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That the House recede from its amendments and that S,E No_ 1788 be 
further amended as follows: 

Delete everything after the enacting. clause and insert: 

"Section L Minnesota Statutes 1992, section 97 A,051, subdivision I, is 
amended to read: · 

,Subdivision L [COMPILATION OF LAWS,] As soon·as practicable after 
eaCh legislative session, the commissioner, with the cooperation ·of the 
attorney general and the revisor of statutes, shall assemble the current laws 
and permanent rules relating to wild anjmals and index the laws and rules 
properly, This compilation shall be printed in pamphlet form of pocket size, 
and ,3() eepies ElislfillllteEI te saeh S@Hatef; ~ OOj}i8s le each FBjlF9S0Rlative, 8RQ 

ten copies shall be distributed to each county auditor, Section 3.195 governs 
distribution of copies to members of the legislature. Up to 10,000 additional 
copies may be printed for gerieral distr~bution .. 

Sec. 2. Minnesota Statutes J 992-, section 11 SA.02, is amended to read: 

llSA.02 [LEGISLATIVE DECLARATION OF POLICY; PURPOSES,] 

(a) It is the goal of this chapter to imjlfOVe protect the state's land, air, 
water! and other natural resources and ·-the public health by improving waste 
management in the state to ·serve the fol~owing purposes-: 

,(I) Reduction in the amount and toxicity of waste generated; 

(2) Separation and recovery of materials and energy from waste; 

(3-) Reducti?n in indiscriminate dependence on di~posal of waste; 

(4) Coordination of solid waste management among-political subdivisions; 
and 

(5) Orderly and deliberate development and financial security of waste 
facilities including disposal facilities. 

(b) The waste management goal of the state is to foster an integrated waste 
management system in a manner appropriate to the characteristics of the waste 
stream and thereby protect the state's land, air, water, and other natural 
resources and the pUblic health. The following waste management practices 
are in order of. preference: 

. (I) waste reduction and reuse; 

(2) waste recycling; 

(3) composting of yard waste and food waste; 

( 4) resource recovery through mixed municipal solid waste composting or 
incineration; and 

(5) land disposal, 

Sec_ 3. Minnesota Statutes 1992, section llSA.03, subdivision 17a, is 
amended to read: 

Subd, 17a. [MAJOR APPLIANCES,] "Major appliances" means clothes 
washers and _dryers, dishwashers, hot water heaters, FesiElential heat pumps, 
furnaces, garbage disposals, trash compactors, conventi0nal and microwave 
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ovens, ranges and stoves, air conditioners, dehumidifiers, refrigerators, and 
freezers. 

Sec. 4. Minnesota Statutes· 1992, sectio~ 115A.072, _subdivision 4, is 
amended to read: 

Subd. 4. [EDUCATION, PROMOTION, AND PROCUREMENT.] The 
office shall include waste reduction and reuse, including packaging reduction 
and re~se, as an element of its program of ·public education on_ W.aste 
management required under this section: The waste reduction and reuse 
education program must include dissemination of information and may 
include an award program for model waste·reduction and reuse efforts. Waste 

- reduqiOn and reuse educational effOrts must also include provision of 
information about and proino_tion of the -mOdel procurement program devel
oped by the commissioner of administration under sectio_n 115A.15, subdivi
sion 7, or any other model procurement program that .results irt significant 
waste reduction and reuse. · · 

Sec. 5. Minnesota Statutes 1993 Supplement, section 115A.54, subdivision 
2a, is amended te. read: 

Subd. 2a. [SOLID WASTE MANAGEMENT PROJECTS.] (a) The director. 
shall provide technical and financial assistance for the acquisition and 
·betterment of solid waste management projects as provided in this subdivision 
and section l 15A.52. Money appropriated for the purposes of this subdivision 
must be distributed as grants. 

(b) Except as provided in paragraph (c ), 'a project may receive grant 
assistance up to 25 percent of the capital cost of the project or $2,000,000, 
whichever is less, except- that proj_e·cts constructed as a result Of intercounty 
coope_rative agreements may receive (l') grant_ assistance up to 25 percent of 
the capital cost of the project; or (2) $2,000,000 times the number of 
participating· Counties, whichever is. less. 

(c) A recycling project or a prOject to c0ri1po"st or cocompost waste may 
receive grant assistance up to 50 p~rcent of the Capital cost of the project or 
$2,000,000,' whicheyer is less, except that projects completed as a result of 
intercounty'cooperative agreements ma)' receive (1) gr_ant assistance up to 50 
percent of the capital cost of the project; or (2) $2,000,000 times the number 
of participating counties, whichever is less. The following projects may also 
rece;ve grarit assistance in the amounts specifi~d in this_ paragraph: 

(I) a project to improve control ofor recluce air emissions at an existing 
resource recovery facility; and 

(2) a project to substantially" incri?ase.tHe recovery of mdlerials or energy, 
substaritially reduce the amount"Or .toxicity_ of waste procqsing residuals, or 
expand the capacity of an exist~ng resource recovery faCility to meet the 
reso,urce recovery needs of an expanded region if each county from which 
waste is ·or would be received has achieved a. recycling rate in_ excesS of the 
goals in section 115A.551., _and _is implementing ·aggressive waste reduction 
and household hazardolls waste tnarlageme(l-f programs. 

(d) Notwithstanding paragraph (e), the director may award grants for 
transfer stations that will initially transfer waste to landfills if the transfer 
stations are part of a planned resource recovery project, the county where the 
planned resource recovery facility will be located has a comprehensive solid 
waste management plan approved by the director, and the solid waste 
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management plan proposes the development of the resource recovery facility. 
If the proposed resource recovery facility is not in place and operating within 
eight years of the date of the grant award, the recipient shall repay the grant 
amount to the state. 

( e) Projects without resource recovery are not eligible for assistance. 

(f) In addition to any assistance received under paragraph (b) or (c), a 
projett may receive grant assistance for the cost of tests nece~sary to 
determine the appropriate pollutiori control equipment.for the project or the 
environmental effects •Of_ the use of any pr_odllct or material produced by the 
project. 

(g) In addition to the application requirements of section 115A.51, an 
application for a project serving eligible jurisdictions in only a single county 
must demonstrate that cooperation with jurisdictions in other counties to 
develop the project is not needed or not feasible. Each application must also 
demonstrate that the· project is not financially. prudent· withotit the state 
assistance, because. of the applicant's financial capacity and the problems 
inherent in the waste management situation in the area, particularly transpor
taticin distances and l~mited waste supply and markets for resources recovered. 

·(h) For the .. purposes· of this:subdivision, a "projeci" means a processing 
facility, togeiher with any transfer stations, transmission facilities, and other 
related and appurtenant facilities primarily serving the processing facility. The 
director shall adopt mies for the program by July 1, 1985. 

(i)Notwithstanding anything in this subdivision to the contrary, a project to 
construct a new mixed- municipal solid waste transfer station that has an 
enforceable Commitment of a{ least ten ye_ars, or of sufficient length .to retire 
bonds sold for the facility, to serve an existing resource recovery facil-ity may 
receive grant "assistance up to 75 percent of the capital cost of the project if 
addition of the transfer ·station will increase substantially the geographical 
area served by the resource recovery facility and the ability of the resource 
recovery facility ·to opera(t more effh;iently on a_ regional basis and the facility 
meets the criteria in paragraph (c), t_he Second clause (2). A transfer station 
eligible for assistance under this paragraph is not e/igible· for assistance 
under any other parqgraph _of this-subdivision. 

Sec. 6. Minnesota Statutes 1992, section 115A.5501, subdivision I, is 
amended to read: 

Subdivision I. [STATEWIDE WASTE PACKAGING REDUCTION 
GOAL.] It is the goal of the state that there be a minimum 25 percent 
stat.ewide per capita red.uction in the amount of discarded packaging delivered 
to selia """5l8 eemJ3estieg, ineinera!iee, Fefus8 a@H-¥00 fuel aH<I ElisJ3esal 
facilities by Decembef.31, I 995, based on a reasonabk estimate of the amount 
Of packaging that was delivered t0"50HG was-1€ GOIBf!OStiag, iRGiR@Fatioa, fffiG 
ElisJ3esal facilities in calendar. year 1992. 

Sec. 7. Minnesota Statutes 1992, section .-11SA550l, subdivision 2, is 
amended to read: 

Subd. 2. [MEA~UREMENT; PROCEDURES.] To measure the overall 
percentage of packaging in.-the statewide· solid waste ·stream, the commis
sioner and the chair of the metropolitan council, ·in consultation .with-the 
director, shall each conduct an annual four-season solid waste composition 
study in the nonmetropolitan and metropolit~n areas respectively or shall 
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develop an altema.tive method that is as statistically reliable as a waste 
composition study to measure the percentage of packaging in the waste 
stream. 

Beginning in 1993, the chair of the·counci] shall submit the results from the 
metropolitan area to the commissioner by March I of each year. The 
commissioner shall average the nonmetropolitan and metropolitan results and 
submit the statewide percentage, along with a statistically reliable margin of 
error, to the director by April I of each year. The director shall report the 
information to the legislative commission on waste management by July 1 of 
each year. The_ 1994 report must include a discussion of the reliability of data 
gathered under this subdivision and the methodology used to determine a 
statistically reliable margin of error. · · 

Sec. 8. Minnesota Statutes 1993 Supplement, section l lSA.5501, subdivi
sion 3, is. amended to read: 

Subd. 3. [FACILITY COOPERATION AND REPORTS.] The owner or 
operator of a S0tta \¥aSte eom:~ostiRg, ineineralion, refu.ss asFi-ved .fu@.I. 0F 
disfosal facility shal I allow access upon reasonable notice to authorized 
office, agency, or metropolitan council staff for the purpose of conducting 
waste Composition studies· or Otherwise assessing the amount of total 
packaging in the waste delivered to the facility under this section. 

Beginning in 1993, by February I of each year. the owner or operator of a 
facility governed by this subdivision shall submit a report to the_ commis
sioner, on a fonn -prescribed by the .. commissioner, specifying the total amount 
of solid waste received by the facility between January 1 and December 31 of 
the previous year. The commissioner s,hall calculate the total amount of solid 
waste delivered to solid waste facilities from the reports received from the 
facihty owners or operat.(1rs and shall report the aggregate amount· to the 
director by April I of each year. The commissioner shall assess a nonforgiv
able administrative penalty under section 116.072 of $500 plus any forgivable 
amount necessary· to enforce this stibdivision on any owner or operator who 
fails to submit a report required by this sul?di-vision. 

Sec. 9. Minnesota Statµtes 1992, section llSA.5501, is amended by adding 
a subdivision to read: -

Subd. 5.. [RECOMMENDATIONS FOR FURTHER REDUCTION 
GOALS.] If the goal in subdivision 1 is met, the director shall include in the 
report required in• subdivision 4 recomm_endations for appropriate goals for 
further reducing the amount of discarded packaging delivered to facilities. 
The report must include an analysis of the costs of further reductions. 

Sec. 10. Minnesota Statutes 1992, section I 15A.5501, is amended by 
adding a subdivision to read: 

Subd. 6. [DEFINITION.] For the purposes of this section, "facility" means 
a composting; incineration, refuse-derived fuel,. or •disposal facility that 
accepts mixed municipal so,hd waste or construction waste ... 

Sec. 11. [IISA.5502] [PACKAGING PRACTICES; PREFERENCES; 
GOALS.] . 

Packaging forms a s_ubstant~al. .jJortioiz of-solid waste and contributes to 
environmenial degradation and the costs of managing solid waste. It is 
imperative to reduce the amount and toxicity ,of packaging that must be 
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managed as solid waste. In order to achieve significant reduction of 
packaging in solid waste and to assist packagers and others to meet the 
packaging reduction goal.in section 11 SA.5501, the goal of the state is that 
items be distributed without any packaging where feasible and, only when 
n'ecessary to protect health and safety or product integrity, with the minimal 
a&lount of packaging possible. The following categories of packaging are 
listed in order of preference for use by all persons who find it necessary to 
pUckage items for distribution or use in the state: 

( 1) minimal packaging that contains no intentioncilly introduced toxic 
materials and that is designed to be and actually is reused for its original 
pllrpose at least five times; 

: (2) minimal packaging that .contains no intentionally introduced toxic 
fl!aterials, that is recyclable, and is regularly collected through recycling 
collection programs available to at least 75 percent of the residents of the 
.Vtate; 

. ( 3) minimal packaging that does not comply with clauses (J) and (2) 
because it is required under federal or state law and for which there does not 
e;<ist a commercially" fe4sible alternative that does -comply with c/ailses ( ]_) 
and (2); 

(4) packaging that contains no intentionally. introduced toxic materials but 
does not comply with clauses(]) to (3); and. 

(5) a{l other packaging. 

Sec. 12. Minnesota Statutes 1992, section llSA.554, is amended to read: 

llSA.554 [AUTHORITY OF SANITARY DISTRICTS.] 

A sanitary district with !he aulherily le regulate Gelid wasl8 has the 
aulhority authorities and duty duties of counties within the district's boundary 
for purposes of sections I ISA.46, subdivision 4; 115A.48; I ISA.55 I; 
l lSA.552; l lSA.553; llSA.919; 11 SA.929; 1 ISA.93; 115A.96, subdivision 6; 
l!SA.961; llSA.991; 375.18, subdivisiol) 14; allfi 400.08, suMivisieH 5 
except subdivision 4, paragraph (b); 400./6; and 400.16/. 

Sec. 13. Minnesota Statutes 1992, section llSA.557, subdivision 3, is 
amended to re3d: 

Subd. 3. [ELIGIBILITY TO RECEIVE MONEY.] (a) To be eligible to 
receive money distributed by the office under this section, a county shall 
within one year of October 4, 1989: 

(1) create a separate account in its general fund to credit the money; and 

(2) set up accounting procedures to ensure that money in the separate 
~ccount is spent only for the purposes in subdivision 2. 

(b) In each following year, each county shall also: 

(I) have in place an approved solid waste management plan or master plan 
including a recycling implementation strategy under section ll5A.SS1, 
subdivision 7, or 473.803, subdivision le, and a household hazardous waste 
management plan under section I ISA.96, subdivision 6, by the dates specified 
.in those provisions; · 
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(2) submit a report by MaFe!>April I of each year to the office detailing how 
the money was spent ,and the resulting gains achieved in solid waste 
management practices dllring the previous calendar year; ahd 

(3) provide evidence t_o the office that local revenue.equal to 25 percent of 
the money sought for distribution under this section will _be spent for the 
purposes in subdivision 2.. · 

(c) The office shall withhold all or part of the funds to be distributed to a 
county under this section if the county fails, to comply with this subdivision 
and subdivision 2. 

Sec. 14. Minnesota Statutes 1992, section 115A.87, is amended to read: 

115A.87 [JUDICIAL REVIEW; AITORNEY GENERAL TO PROVIDE 
COUNSEL.] . 

An action challenging a designation must be brought within 60 days of the 
approval of the designation by the reviewing .authority. The action is subject 
to section 562.02. 

In any action challenging a designation ordinance or the. implementation of 
a designation ordinance, the person bringing the challenge shall notify the 
attorney general. The att_omey general may iritervene in any administrativ~ or 
court action to represent the state_'s interest in desigriation of solid waste, and, 
on request of a- county whose d_esignation :prdinance has been chalh;nged, 
provide legal representa.tion for the county· in any administrative or court 
action related to the challenge. 

• Sec. 15. Minnesota Statutes 1992, section 115A.882, subdivision 3, is 
amended to read: 

Subd. 3. [INSPECTION.] A person authorized by a county in which a 
designation ordinance is effective rn_ay, anywhere ·in the: .state: 

( 1) upon presentation of identification anc;I without a search warrant, inspect 
or copy the records required to be kept on a waste collection vehicle under 
subdivision 2 and inspect the waste on the vehicle at the time of deposit of the· 
waste at a facility; 

(2) when reasonable notice under the drcumstances has been given, upon 
presentation of identification and without a search warrant, inspect or copy the 
records of an owner or operat,;,r of a solid waste facility that are required to · 
·be maintained under subdivision 2; 

(3) request, in writing, copies of records of a solid waste_. collector that 
indicate the type, origin, and weight or, if applicable, _the volume of waste 
collected, the identity of the facility at which the waste was deposited, and the 
date of deposit at the facility; and · 

( 4) upon presentation of identification and without a search_ warrant, inspect 
or: copy that portion of the ~usiness reco_r4s ·ot a waste collector necessary to 
comply with clause (3) .at the central record,keeping location of the waste 
collector only if the collectodails to provide copi.es of the records within 15 
days of receipt of a written reqtieSt for them, unless the time _has been extended 
by agreement of the parties. 

Records or information receiv_ed, inspeCted, or. copied by .a county under 
this section are classified· as nonpublic data as· defined in section 13.02, 
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subdivision 9, and may be used by .the county solely for enforcement of a 
d~signation Ordinance. A waste _collector or the owner or operator of a waste 
facility shall maintain business records needed to comply with this section for 
t"'.'o years. 

Sec. 16. Minnesota Statutes 1992, section J l SA.882,. is amended by adding 
a subdivision to read: 

. Subd. 4. [CIVIL ENFORCEMENT; VENUE.] ( a) A person who fails to 
cqmply with this section is subject to: 

( 1) an action to compel pe,formance or to restrain or enjoin any activity 
t~at interferes with the requirement to k_eep records in subdivision 2 or the 
requir~nient to allow timely entry and inspection in subdivision 3; 

. (2) damages caused by the failure to keep records or by refusal to allow 
ti'.mely entry or ~nspection; 

(3) a civil penalty payable to the county seeking enforcement of up to 
$10,000 per day for each day of refusal to allow timely entry or inspection; 
or 

. (4) any or all of the above . 

. (b) A county in which a designation ordina·nce_ is-in effect may enforce this 
section by commencing an action in district' court in the cOunty in which the 
facility is lo_cated or in the couflty in which the designation ordinance is in 
effect. The Court may cotrlpel pe,formance in any manner «.eemed appropriate 
by the court, including, but not limited to, issuance of an order to show cause, 
a' temporq.ry restrqining order, or an injunction. In addition, the court may 
order payment of damages or a civil penalty or both. In an action brought by 
a county to enforce this section in which the county substantially prevails, the 
court may order payment by· the · defendant of the county"s costs and 
disbursements, including f·easonable at(orney fees: 

Sec. 17. Minnesota Statutes 1992, section 115A.9157, ·subdivision 4, is 
. amended to read: 

Subd. 4. [PILOT PROJECTS.] By April 15, 1992, manufacturers ·whose 
rechargeable batteries or products powered by rechargeable batteries are sold 
in this state shall implement pilot projects for the collection and proper 
management of all rechargeable batteries and the participating manufacturers' 
products powered by nonremOvable rechargeable batteries. Manufacturers 
may act as a group or through a representative organization. The pilot projects 
must run for.a minimum of 18 months and be designed to collect sufficient 
statewide. data for the design and implementation of permanent collection and 
management programs. that may be reasonably expected to collect at least 90 
J)ercent' of w·aste rechargeable batteries and the participatiµ.g ma_nufacturers' 
products powered by rechargeable batteries that are generated in the state. 

By December 1,- 199)., the manuf~ct_urers or the~r representative organiza
.tion shall submit plans for the projects to the legislative commission. Al least 
~ St¾, meRtR-S aw=iRg ~ fH"let.J)H)jeets the maRt-1faeturers 5haH 5Hbmit 
pregress ~ ta tHe eeR:_lmiss¼ea .. +he eemmissh:m &Ratl rev-iew.tfte fHiH½S 
""8pF9gf@SS,epefl&, 

By November 1, 1993, the manufacturers or their representative organiza
ti.on shal~, report to the legislative commission the fi~ar results of the projects 



IOlST-DAY] FRIDAY, APRIL 29, 1994 . · 9107 

and plans for implementation of permanent programs. The commission shall 
review the final results and plans. 

. ,. 
By October 1, 1994, and by October 1, 1995, each manufacturer or a 

repn;sefltative organizat_ion shall s_ubmit io.rhe,-Commission additional feports 
that detail progress- made toward implementing permanent management 
programs. The .. October 1, 1995, report must include a description o/the 
programs implemented _under' subdiVi$ion 5. These progress reports must 
include the estimated amo_un( of re.chargeable· batteries. subject to· t~is, __ section 
sold in the --·state. by each _manitfacture"r· and the amount of bat/erieS ·each 
collected during the previous .year. A representative organization inay report 
amoimts ill a"ggregilte for all the mefnbirs of the ·organiza~ion. · · · 

Sec. 18. Minnesota Statutes 1992, section 115A9157, subdivision 5; is 
amended to read: 

Subd. 5. [COLLECTION AND MANAGEMENT PROGRAMS.] By Af,,il . 
~ -W94 September 20, 1995, the· \llanufacturers or- their representative 
organization shall implement permanent programs, based on ihe results of the 
pilot projects required in su&;livision ( that may be reasonably expected to · 
collect 90 percent of ,the waste rechargeabie batteries and the participating ·· 
mairnfactuiers' products powered by rechargeable batteries that are· generat,d 
in the state. The batteries and products collected must be re.cycled or otherwise 
managed or oisposed' of prop_erly. . ' . . . ' 

In every odd-numbered year afier 1995, each rizanufacturer or d represen
tative organization shall provide inforiJIQt.ion ~() the commission th4f spe(ifies 
at least .the. estimated amoufitof rechargeable batteries subject IQ this section · 
sold in the ·state by "eaph pzanufacturer and the amount of-~balteries each 
cqllected-durin"g the preVious; two yetirs. -A representative or_ganization may 
ripiJrt the amou_nts in 'aggregqte for alt the m"em_bers. of the /:;rganizqtion. 
. . ',j;: ··'-,.- . ' . ' ·.· .· ' ,' ; . . ' '. - . ·, . 
Sec. 19. Minnesota Statutes .1993 Supplement, section ll5A.916, is 

amended to read: 

115A.916 [MOTOR AND VEHICLE FLUIDS AND FILTERS; PROHIBi-TIONS.] . . .... · . . ,- .. • '. .. .. . . 

( a) A person may ~ot kn<Jwingly place inotoroil, .brakef]uid, power steering 
. flllid, transm_ission· fluid, rriotor oil _filt_ers·, or antifreeze: · 

·(I) in solid waste or in a solid wasie management facility other 'than a· 
recycling facility or a hous~hold hazarMus waste collection' facility; · · 

(2) in or cin the l~nd, unless· approved by the agency; or 

(3) in or On the·- waters of the stat~ of. in a stonn\Vater or waStewater 
cOllection or-treatment system. · 

(b) For the purposes of /his section, ,;antifreeze" does not··inc.lude small 
amounts of antifreeze contained in water used to tlush the cooling system of 
a vehicle after the antifreeze has been drained and does not include deicer that 
ha's- been Llsed on the exterior of a vehicle.· 

l c) This section does not apply to antifreeze placed in · a wastewater 
collection system that includes· a publicly or privately owned treitm~ni: works 
th.at is permitted by .. the agency until ~. +; .J.9% December 31, 1996. 
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( d) Notwithstanding paragraph (a); motor oil filters and portions of motor 
oit filters may be processed at a perm/tted. mixed riiunicipal solid waste 
resource recovery facility that directly burns the waste if: 

(]) the facility is subject to an industrial waste management plan that 
ad4resses management of motpr oil filters and the owner or operator of the 
fa(ility can demonstrate to the satisfaction of the commissioner that the 
facility is in compliance with that plan; 

(2) the facility recovers ferrous metal after incineration for recycling as 
part of its operation; and 

( 3) the motor oil filters are collected separately from mixed municipal solid 
waste and are not comb_ined with it except for the purpose of_incinerating the 
waste. 

Sec. 20. Minnesota Statutes 1992, section 115A.918, subdivision I, is 
amended to read: 

· :Subdivision 1. [SCOPE.] The definitions in this section apply to this section 
and sections 115A.919 a...i ll."iA.921 to JISA.929. 

'Sec. 21. Minnesota Statutes 1992, section 115A.918, is amended by adding 
a· Subdivision· to read: 

Subd,2a. [EQUIVALENT.] For mixed municipal solid waste, the measure 
of "equivalent" or "equivalent cubic yards of waste" is 3.33 cubic yards per 
ton of waste. 

Sec. 22. Minnesota Statutes. 1992, section 115A.919, subdivision 3, is 
arhended tO read: 

'Subd. 3. [EXEMPTIONS.] (a) Waste residuefrom recycling facilities at 
which recyclable materials are separated or processed for the purpose of 
recycling, or from energy and resource recovery facilities at which s.olid waste 
is processed for the purpose of extracting, reducing, converting to energy, or 
otherwise separating and preparing solid waste for reuse shall be exempt from 
ariy fee imposed by a county under this section if there is at leas.t an 85 percent 
volume reduction in the solid waste processed. Before any fee is reduced, the 
verification procedures of section 473.843, subdivision I, paragraph (c), must 
be followed and submitted to the appropriate county, except that for facilities 
ofaerating outside of the metropolitan area th"e commissioner shall prescribe' 
pi;oce.d1,!res for verifying the required 85 percent volume reduction. 

(b) A facility permitted for the disposal of construction debris is exempt 
fr~m 25 percent of a fee imposed under subdivision I if the facility has 

· implemented a recycling program approved by the county and 25 percent if 
. tl]e fadlity contains a liner and leachate collection system approved by the 
agency. 

' i Sec. 23. Minnesota Statutes 1992, section 115A.921, subdivision I, is 
amended to read: 

: "Subdivision I. [MIXED MUNICIPAL SOLID WASTE.] A city or town 
may impose a fee, not to exceed $1 per cubic yard of waste, or its equivalent, 
on operators of facilities for the disposal of mixed municipal solid waste 
located within the city or town. The revenue from the fees must be credited to 
the city or town general fund. Revenue produced by 25 cents of the fee must 
be used only for purposes of landfill abatement or for purposes of mitigating 
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and compensating for ·the local risks, costs, and other adverse effects of 
facilities. Revenue. produced by the balance of the fee may be used for any 
.general fund purpose. · 

Waste residue from rec)'cling facilities ~t which lecyclable materials are 
. separated or processed for the purpose of recycling, or from energy and 
resource recovery facilities at whkh solid waste. is processed for the purpose 
of extracting, redudng, convefting_."to energy, or otherwise sepafating and 
preparing-solid waste for:reuse shall.be-exempt from the fee imposed by a city 
or town under this Section if there· is ·:at least an 85 percent volume reduction 
in the solid waste processed. Before any fee is reduced, the ·verification 
procedures of section 473:843, subdivision 1, paragraph (c), must be followed 
and ·submi!ted to the· appropriate ci~y or town, except that for facilities 
o/Jerating, outside of.the _metropO!itan area the commissioner shall prescribe 
procedures for verifying the require_d_ 85 perc'enJ v_olume reduction. 

Sec. 24. Minnesota Statutes 1993 Supplement, section I ISA.929, is 
affieilded t0 read: 

I ISA,929 [FEES; ACCOUNTING.] 

Each leeal ge, emmoat llHit political subdivision that provide, for .solid 
wllste rhaflagemerl_t sha11 aCcount for all reven_ue coll~cted from waste 
managemeflt fees; together with. Interest earned· on revenue from the fees, 
separately _frorri 0!~e~ revenue collected by-the leeal_gevemiHeRt Hffit political 
subdivisio_n i;tnd shall report i-evenue colJected fro~ the fees and use of the_· 
revenue sep"arately from· other ,revenue and use of. revenue in any required 
financial rep6rt--o,r audit._ For the }Jurposes of this section, "waste management 
fees" mea~s:- · 

. (I) all fees, ,charges, and surcharges collected,under sections l lSA.919, 
IISA.921, and IISA.923;. . 

(2) -all tipping fees· Collected at waste man~gement facilities owned· or 
operated by the leeal. gevernmtmt HRH political subdivision; 

(3) all charges imposedhy the.leeal gevemmeat uHit political subdivision 
for waste colJection and management ·services; and 

( 4) any ot~er fees_, charges, or. surcharg~s imposed on waste or "for the 
purp0st;' of waste managemerit, whether collected di,rectly froril generators or 
indirectly through property taxes or as part of utility or other charges for 
services provided by the leeal ge•>'eFRRle~t ttH+t political subdivision. · 

Sec. 25. Minnesota Statutes 1992, section 115A.9301, is amended by 
adding a subdiv_ision · to r.ead: -

Subd. 3. [ALTERNATIVE.] A local government unit. may satisfy the 
requirements- of this sett ion by establis.hing at least three price cat'eg'ories for 
colli?ction Of household mixed municipal solid waste. to include, for hoUSe
holds that generate smal/_"volumes of_waste, a .waste collection Unit that is 
smaller than .and priced lower than for other generators ff· the locaJ · 
government unit: 

(I) operates Or . cont facts for thr o~eri:ttion Of a re.\:id~ntf;l recycliiig 
program that collects more categories of recyclable materials than required in 
section Il5A.552; 
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.(2) has a residential partidpatiOn rate in its recycling programs of at lecist 
70 percent or in excess of tlie participa.tion rate for the county in which it is 
lotated, whichever is greater; 

1(3) is located in a coUnty-'that 'has exCeeded the recycling goals in section 
H5A.551; and 

(4) generates, by all .wast~ "generato~s ·in -the C.ity,_:·a;1 amoun_l of mixed 
municipal solid waste that is managed by incineration, production of 
refuse-derived fuel, mixed municipal solid wast_e composting, or disposal that 
is; n:0 gre-ater, in proportion to .the total :amouni of waste managed as listed 
above by aU waste generators in the county in which the city is located, than 
it was for calendar year )993. · · · 

Sec. 26. Mmnesota Statutes 1992, section 115A.95, 1s amended to read· 

; 115A.95 [RECYCLABLE MATERIALS.] 

A disposal jllcility or a resOurce recovery facility that is composting waste, 
barning waste, or converting waste to energ}' or .to ·materials for combustion, 
aR<i is ew,-1 er ore,ateEI by a~ ag@Rey or SHf'f'BFteEI .b:t ~ fuoos eF 

by obligahmis isSt!eEI by a ~ ageaey, may not accept source~separated 
reCyclab_le materials, and a solid WG,Jte 'colle(:ior or transporter may not 
deliver source-separated recyclable materials to s_uch_a facility, .except for 
recycling or transfer to a rec)'c_ler, unless the director detCrmines that no other 
person is. willing to accept the recyclable _materials. 

, Sec. 27. Minnesota Statutes 1992, section 115A.9561, subdi_vision 2, is 
aillended lo read: · 

. Subd. 2. [RECYCLING REQUIRED.] Major appliances ·must be recycled 
or reused. Each county shall ensure that its ,esiElents households have the 
opportunity to recycle used ·major appliances. For the purposes of this section, 
r~cy_<=:ling inclu~es: · 

(1) the removal of capacitors that may contain PCBs; 

· (2) the removal of ballasts·that. may contain PCBs; 

(3) the removal of chlorofluorocarbon refrigerant gas; and 

( 4) the recycling qr reuse of the metals, including mercury. 

Sec. 28. Minnesota Statutes 1992, section 115A.965, subdivision 6, is 
amended to read: ' 

Subd. 6. [RULllS IMPLEMENTATION; DISPUTE RESOLUTION.] In lieu 
of adopting rules to implement this section, the commissioner of the pollution 
c.ontrol agency; iR c0Asel1a1ion wi!h the Elire€tef ef the effi€e ef waste 
firnAagement, shall aE10f>! mies te imrleffleRt this seetieA shall seek member~ 
ship in the toxics in packaging clearinghouse administerecl; _by the source 
redilction task force of 'the Coalition of Northeastern Gol;ernors for the -
pwposes of implementation of this section and resolving issues and disputes 
that arise in connection wi(h it. The commissioner shall Seek a recommenda~ 
tforz_fi-om the clearinghouse prior to making a decisfon on an issue or dispute 
Of first impression and shall implement the recommendation unless the 
_c'ommissioner specifically finds that the recommended determination is not in 
the state's best interest. A package.for which a requestfor exemption has been 
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submitted to the comnzissiom:r is- nOt subject to enforcement action pending 
the commissioner's .dherminatidn; · 

Sec. 29. Minnesota Statutes 1992, section llSA.965, is amended by adding 
a subdivision to read: ' 

Suhd. 7. [REPORT.] By September 1 of each. odd-numbered year, the 
commissioner·shal!f]repare and submit tq the legislative commission a repo,rt 
to include: 

· •(l) enforcement actions taken by Jhe·commissioner under thfa s'ectionfor 
the reporting period; and · 

(2) issues Clnd disputes ihat have·arisen under this section, th'e recommen
dations made by the toxics in packaging,clearinghouse for resolution of those 
issues·:and disputes, and how those i--s_sues a_nd disputes were finally r~solved 
by the commissioner. 

Sec .. 30. Minnesota Statutes 1993 Supplement, section llSA.9651, is 
amended to read: 

1 lS_A.9651 [TOXICS IN SfECIFiED PRODUCTS; ENFORCEMENT.] 

Su.bdivision 1. [PROHIBITION.] Aftef _July+; +994,· (a) No person may 
Eleli8eFaJ;ely inifoduee leas, ·e_admiu~; mereuf);, 0f he~mvalent ehrsmiHffl iRte 
.distribute for sale-or use in this state any ink, dye, pigment, paint, or fungicide 
!Ila! i;; iAteAded f-0f- e, fef sale m'thi& 5la!s manufactured after September 
J, /994! into_ Which lead, cadmium, me'rcur:y, or hexavalent chromium has 
bein. intentionally introduced. · 

,·YR!il July +; -l-99+; !hi& see1ieA aees Bet ai,ply 10 oleelfodefloSitioA l'f-imel' 
· 00:atiRg 0f ffiffl@f 00:atiRg ~-8fl airefflft, JJ8reelain eoomel seEMings, medisal 
• de;iees, hexavalent ehf:smium ia the ffiRft ·ef ehremine ae-id- whee fJFBeessed 
·, at a t"emr3erature ~ a,t; ~ BO. degi:eea F3flrenheit; · er iRk: ti-Sea fer es~uter 
· iEientifi_eatisn ma-F1ciflgs· . .-

(b ):For thepurposes of this subdivision, "intentionally introduce·: means to 
·•deliberately use a metal listed in paragraph (a) as an element during 

manufacture or distribution of an item listed in paragraph (a). Intentional 
introduction does not include the incidental presence of any of the prohibited 
,eleinents. ' 

( c) The concentration of a listed metal in an item· listed in paragraph ( a) 
may not exceed 100 parts per million . 

. Subd. 2. [TEMPORARY EXEMPTION.] (a) An item listed in subdivision 
1 is exempt from this section until July 1, 1997, if the manufacturer of the item 
subrriits to the commi.~sioJ?er a wri(te,:i req-µ.est for an exemption by August 1, 
1994. The reC/1:1-est_·musr _include a( lea.st: 

(1) an explanation of why compliance is not technically feasible at the time 
of the request; .· . . 

(2) how the.manufacturer will comply by July 1, 1997; and 

( 3) 'ihe name, address, and telephone n·umbe( oj d per:son the commi_ssloner 
Can _contact for further information. . · 

·- ' . ' . -· ' -

(b) By September J, 1994, .aperson .. who uses an .item listed in subdivision 
1, into which one of the listed metals· has been inienti9,nally introduced, may 
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submit, on behalf of the manufacturer, a request for temporary exemption only 
ifi the manufacturer fails to submit an exemption request as provided in 
pt;ragraph (a). The request must include: · 

I 

: ( 1) an explanation of why the person must continue to use the item and a· 
di:Scussion ·Of potential alternatives; 

)/2) an explanation of why it is not technically feasible at the tiine of the 
request to formulate or manufacture the item without intentionally introducing 
a ,listed metal; 

· ( 3) that the person will s_eek alternatives to using the item by July 1, 1997, 
ifJt still contains a.n intentionally introducec!. listed metal; and 

: (4) the name, address, and telephone number of a person the· commissioner 
.caii contact for further information. 

· ( c) A person who submits a request for temporary exemption under 
paragraph (b) may submit a. request for a temporary exemption after 
S.eptember 1, 1994,for an item that the person will use as an alternative to the 
it¢m for which_ the request was originally. made as long as the new item has 
a_total concentration level of all the listed metals that is signjficantly less than 
in the original item. An exemption under this paragraph expires July 1, 1997, 
and the person who requests it must submit the progress description required 
in paragraph ( e). · 

• (d) By October 1, 1994, and. annually thereafter if requests are received 
u;,der paragraph ( c ), the commissioner shall submit to the legislative 
commissiori on waste management a list of manufacturers and pe_rsons that 
hp,ve requested an exemption under this subdivision and the items for which 
e;<emptions were sought, along with copies of the requests.· 

. ( e) By July 1, 1996, each manufacturer on the list shall submit to the 
C'ommissioner a description of the progress the manufacturer has made to;w_ar4 
c,'ompliance with subdivision 1, and· the date compliance lias been achiiv"ed or 
ti;,e date on or before July 1, 1997, by which the manufacturer anticipates 
achieving compliance. By July 1, 1996, each person. who has requested an 
exemption under paragraph (b) or (c) shall submit to the commissioner: 

. : ( 1) a description of progress n:,ade to eliminate the listed metal ot metals 
from the item or progress made by the person to find a replacement item that.
does not contain an intentionally introduced listed metal; and 

(2) the date or anticipated date the item is or will be free of intentionally. 
introduced metals or the date the person has stopped or will stop using the 
i(em. 

By October 1; 1996, the commissioner shall· submit to· the legislative 
c;ommission a Summdiy of the progress made by the manufacturers and Other 
qers_ons _cmd an)' reCommendations for appropriate legislative·.or other ac(ion 
to ensure that products. are not distributed in the state after July 1, 1997, that 
Violate subdivision l_. 

Subd. 3. [APPLICATION; ENFORCEMENT.] (a) This section does not 
apply to art supplies,· " 

, (b) This section may be enforced under sections ll5.071 and ll6.072. The 
attorney general or the· commissioner of the agency sh.all coordinate enforce
ment of this section with the director of the office. 
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Sec. 31. Minnesota Statutes 1993 Supplement, section 115A.981, subdivi
sion 3, is amended to read: 

Subd. 3. [REPORT.] (a) The commissioner shall report to the legislative 
Commission on waste ·management by July I of each odd-ilumbered year on 
the economic status and outlook of the state's solid waste_,.management sector 
including an estimate of the .extent to which prices for solid waste manage
ment paid by consumer_s reflect costs related to environmental and public 
health protection, including a discussion of how prices are publicly and 
privately subsidized alld how identified costs of waste management are not 
reflected in .the prices. 

(b) In preparing the report, the commissioner shall: 

(1) consult with the director; the metropolitan council; local. government 
units; solid waste collectors, transporters, and processors; owners and opera
tors of solid waste facilities; and other interested persons; 

(2) consider and analyze infonnation received under subdivision 2 and 
information available under section 115A.929; and 

(3) analyze infonnation gathered and comments receiVed relating to the 
most recent solid waste management policy feport prepared under section 
llSA.411. 

The commissioner shall also recommend any legislation necessary to 
ensure adequate and reliable inform'ation -needed for preparation .of the report. 

(c) The report must also include: 

(1) statewide and facility by facility estimates of the total potential costs and 
liabilities associated with solid waste disposal facilities for cl.osure and 
postcl.osure care, response costs under· chapter 115B, and any other potential 
costs, ]iaf?ilities, or financial responsibilities; 

(2) statewide and facility by facility requirements for proof of financial 
responsibility under section 116.07_, su_bdivision ,4h, and how each facility is 
meeting those requirements. 

Sec. 32. Minnesota Statutes 1992, se~tidn• 116,07; subdivision 4h, is 
amended to read: - · 

Subd. 4h. [FINANCIAL RESPONSIBILITY RULES.J (a) The agency shall 
adopt rules requiring .the operator or oWner of a solid waste disposal facility 
to submit to the agency proof of the· operator's or owner's financial capability 

--to provide reasonable and necessary response during the· operating life of the 
facility and for W 30 years after: c1osure for a mixed municipal solid waste 
disposalfacility or for a minimum ·of 20 years after closure, as determined by 
agency rules,for any other solid waste disposal facility, and to-ptovide for_ the 
c-losure of the faci_lity and postclosure care required under agency rules. Proof 
of financial responsibility -is requir_ed of the operator or owner of a facility 
receiving an original permit or a J)ennit • for expansion after adoption of the 
rules. Within 180 days of the effective •date 'of the rules or by July 1, 1987, 
whichever is later, proof of financial responsibility is required of an operator 
or owner of a facility with a remaining capacity of more than five years or 
500,000 cubic yards that is in operation at the time the rules are adopted. 
Compliance with the rules and the ·requirements of paragraph (b) is a condition 
of obtaining or retaining a permit tQ operate t~~ fa~i1it)'. 
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(b) A municipality, as defined in section 475.51, subdivision 2, including a 
sanitary district, that owns or operates a solid waste disposal facility thal was 
in operation on May 15, 1989, may meet its financial responsibility for all or 
a portion. of the contingency action portion of .the reasonable al1d necessary 
response costs at the facility by pledging its full faith and credit to meet its 
re~ponsibility. · 

The pledge must be made in accordance with the requirements in chapter 
475 for issuing bonds of the municipality, and the following additional 
requirements: 

(1) The governing body of the municipality ·shall enact an ordinance that 
clearly accepts responsibility for the costs of contingency action at the facility 
and that reserves, during the operating life of _the facility and for ;!ll yeai,; the 
time period required in paragraph /a) after closure, a portion of the debt limit 
of the municipality, as_ es~ablished under section 475.53 or other law, that is 
equal to the total conti_ngency action costs. 

(2) The municipality shall require that all collectors that haul to the facility 
implement a plan for reducing solid waste by using volume-based pricing, 
reCyding incentives, or. othef means. 

{3) When a municipality opts to meet a portion of its financial responsibility 
by relying on its authority to issue bonds, it shall also begin setting aside in 
a dedicated long-term care trust fund money that will cover a portion of the 
.Potential cOntingency actioll costs at the -faCility,-the amount to be determined 
by the agency for each facility based on at least the amount of waste deposited 
in the disposal facility each year, and the likelihood and potential timing of 
conditions arising at the facility that will necessitate response action. The 
agency mai not require· a municipality_ to set aside more than five percent of 
the total cost -in a single year. 

( 4) A muni'cipality shall have· and consistently maintain an investment gi3.de 
bond rating as a condition of using bond]ng authority to meet financial 
responsibility under this section. 

:(5) The municipality shall file With the commissioner of revenue its consent 
t6: have the amount of its contingency action costs deducted from state aid 
payments otherwise due the municipality and paid instead to the environmen
tal response, compensation; and compliance account created in section 
qsB.20, if the municipality fails to conduct the contingency action at the 
faCility when ordered by the agency.· If the agency notifies the commissioner 
that the municipality has failed to conduct contingency action when ofdered 
by the agency, the commissioner shall deduct the amounts indicated by the 
agency from the slate aids in accordance wilh the consent filed wilh lhe 
commissioner. 

· (6) The municipality shall file with the agency written. proof that it has 
complied with the requirements of paragraph (b). 

(c) The. method for proving financiai responsibility u~der paragraph (b) 
may not be applied to. a new solid waste disposal facility or to expansion of 
an existing facility, unless th_e .. expansion is a vertical expansion. Vertical 
expansions of qualifying exist_ing facilities cannot be penniued _for a duration 
of longer than three years. -

· Sec. 33. fl 16.073] [FIELD CITATIONS.] 
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Subdi_vision 1. [AUTHORITY TO ISSUE.]Pollution control agency siaff 
designated bi the commissioner ·arld df}partfnent of nq.tural ,resources conser
yation officers may issue_.dl<,Uions to a pei·son who disposes of solid wa.Vte. tis 
di?fified in section Jl6.06; subdivisimf22, at a !Ocil~iOil not aUthoriied by law 
for· the disposal of solid waste without permissfon of the_ owner of the property. 
A rit"ation:·issued undi:r-this subdivision. must include a requirement (hat the 
person citCd remove and properly dispose of or otherwise. manage the_ waste 
or reimbwse any government ·agency'that has disposed .of the waste for the. 
re.aso/1ab_le costs Of diSposal. · ·· · 

Subd .. 2. [PENALTY AMOUNT.] THe qtation rn~st impose the following 
penalty"'amoimtS: · · · · 

( I) $100 per major appliance, as defitied in section 115A.03, subdivisi;n 
.17a, ·up to q_maximum of $2,000; ; · , ' · 

(2) $25 per waste tire, as dejin_ed in section 115A.9o: subdivision 11, up to . 
a maximum of $2 ,000,- · 

{j)$25 per lead acid b~ttery govern;d by siction l/5k915, ~p {/J a· 
maximum of$2,000; · · 

(4) $1 ·per pqund of other soli!i:waste or $20 .. per cubic foot iip to a 
maximum of $2,000,- and ',,,< '' 

(5) up 10_$200 for any amount ofwasie t/wt escape~from:a vehicle_ used for• 
· the_ transportation of solid wasnnf, after rec_eivinfi al:tµa/ nOtice-that Waste has 
-escaped the vehicle, the person or,c_ompany transporting the waste fails to 
immediately collect the waste •. · 

Subd. 3. [APPEALS.] Citaii;ms liuiy he ~ppealed u~der the procedures in 
section 116.072, subdivision 6, fl the person- requ'!sts a hearing hy notifying 
the commissioner in writing with_in_ !5 days after receipt.of the-citation. If a 
hearing is not requ_ested within the_ iS-:-dayperiod, the citation beconies a final 
ordf:i- not subject lo .further revieW. -.- !~ -·L 

Subd. 4. [ENFORCEMENT OF FIELD CITATIONS.] l'ield citations may 
be enforced under.section J]6.072, .,uhdivisions 9 and JO. · 

Suhd. 5. [CUMULATIVE REMEDY.] The authority to issue field citations 
is in addition to oiher'· remedie•.~- aVai!able under· $ta_tutqry. __ or co_mmon law, 
except that the state mCJy .not se"ek penGlties und¢r any other-provision of iaw 
for the incident subject to the citqtion. .. · · 

S~c. 34. Minnesota Statutes 1992, secti6~ ll6.73 I, is a~endcd by adding 
a ·subdivision to read: 

Suhd .. 4r. [VENTING.] A person ,;,ay not kno;;;i,,;/y ,ent or otherwise 
release into rhe enVironmerlt any CFC µsed as a r~f,'·_igeTant in qppliGn·ces . 

. Sec. 35. [116.735] [APPLIANCE RECYCLERS .AND .SERVICERS; 
TRAINING AND CERTIFICATION.] . . . 

The agency shall develop standards of competen_ce for· person_S who service 
or recycle appliances fhat ·may con_ta.in CFCs and the: commissioner may 
conduct training programs fOr_persofts __ whq_ sen.;ice or··reC)'cle _appliafJ</es. A 
person engaged in the business ofrecyclinfs applia"llc:e~ as .described in section 
ll 5A.9561, subdivision 2,. shall, and a )Je,rson· who ·.'.'>erv_k:es appliances may, 
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hbta{n -from the commissioner -a cert(flcate · of competence ·Or equivalent 
federal certification· that has been approVed by the commissiOtler. 

. ·. ' ·1 

The agency niay adopt- ruJes to, implement this section. 

_:Sec. 36. Minnesota -Statutes 1992, section 116.76, subdivision 4, is 
amended to read: · 

Subd. 4. [COMMERCIAL TRANSPORTER.-] "Commercial transporter'.' 
means a person, other than the United States government, who' ff;mspo_its 
infectious or pathological waste for -~'?mpensation. , 

Sec. 37. Minnesota Statutes. 1993 Supplement, section 116.79, subdi~ision 
1, is amended to read: 

Subd_ivision I. [PREPARATION OF MANAGEMENT PLANS.] (a) To the 
ex't:eht applicable to _tft6 ·facility, a p_efson in charge_ of a facility that ge~erates, 
stores, .. decohta~inateS,- incinerates, or disposes of ih_fectious -or. pathological 

. waste: must prepare· a managemerit plan for the infectious or- pathological 
waste handled by the facility. A person may prepare a common management 
plan for all generating facilities owned and·operated by the person. If a single 
plan is prepared to- cover multiple facilities, the plan must identify common 
policy and procedures. for the facilitie_s ahd any management procedures that 
are facility specific. The ·plan must .idelltify each generating facility covered by 
the plan. A management plan must list al_] ·physicians, dentists, chiropractors, 
podiatrists, veteri·narians, certified nurse practitioners, certified nurse mid
wives, or :physician assistants, employed by, -Under contr'act to, or working ·at 
the generating facilities; except hospitals,or laboratories. A management plan 
from a hospital must list the number of licensed beds and from a laboratory 
rrm~t list the numbe.r.·of geTlerating employees, 

(b) The management plan must describe.- to the extent the information is 
applicable to the facility: 

(I) the type of 'infectious waste and "pathological waste that the person 
generates or han~les; 

(2) the segregation, packaging, labeling, collection, storage_~ and t,ranspor
tation procedures for the infectious waste or ·pathological waste that will be 
followed; 

(3Y th~ deconfarriination or" disposal methods for the infectious. or patho
logical waste that will be used; 

(4) the transporters and disposal facilities that will be used for the infectious 
waste; 

(5) the steps that will be taken to minimize the exposure of employees to 
infectious agents thrm~ghout the · I}roce'ss Of disposing of infectious or 
pathological wastes; and ' 

(6) the name of," the individual responsible for· the management of the 
infectious waste or pathological waste. 

(c) If the gerierator m_ails sharps for storage, decontamination, or disposal, 
the plan must specify how the generator will comply with applicable federal 
laws and rules. The·plan must also specify the name, address, and telephone 
number of the facility to which the sharps are mailed, the name of the person 
who receives the-sharp~ at the facility, and the ·annual amount mailed to the 



.JOIST DAY] FRIDAY, APRIL 29, 1994 9117 

facility. If the facility to which the sharps are mailed is not the disposal.facility, 
the plan must also identify the disposal .facility. · · 

( d) The management plan must be kept at the facility. 

fa') ( e) To the extent applicable to the faciiity; management plans ·must be 
accompanied by a statement of the quantity of infectious and pathological 
waste generated, decontaminated, stored, incinerated, or disposed of at the 
facility dtiring the previous two-year period.··Quantities shall be reporte4 in 
pounds. 

W (f) A management plan must be updated at least once every two years. 

Sec. 38. Minnesota Statutes 1992, section I 16.92, subdivision. 8, is 
amended to read: , 

Subd. 8. [BAN; TOYS QR, GAMES, AND APPAREL.] A person may not· 
sell for resale or at retail in this state a toy or"game that contains mercury, or 
an item of clothing or wearing apparel that is exempt fron;.sales tax under 
section 297.A.25,.subdivision 8, that contains an electric switch that contains 
mercury. 

Sec. 39. Mirinesota Statutes 1993 Supplement, section 400.04, subdivision 
,I, is amended to read: 

Subd. 4. [MANAGEMENT AND SERVICE CONTRACTS.] Notwith
standing sections 375.21 and 471.345, a county may enter into contracts for 
the Construction, installation, maintenance and operation of property and 
facilities on private or public lands and may contract for the _furnishing of solid 
waste managernent services upon terms and conditions determined by the 
board, with or Without adVertiserrient for bids, including the use of coriditional 
s'ales contracts and lease-purchase agreements. If a county contract is let by 
negotiation, without advertising for bids, the .county shall conduct negotiations 
and award the contract using a fair and open ·procedure and in full compliance 
with sectio~ 471. 705. If an· agency permit is required for a solid waste service, 
a contract'entered into under this subdivision is not binding until the permit 
is iss_ued. 

Sec. 40. Minnesota Statutes 1993 Supplement, section 473.149, subdivision 
6, is -amended to read: 

Subd. 6. [REPORT TO LEGISLATURE.] The council shall report on 
abateinent to the legislative commission on waste management by July 1 of 
eac~ year.·The report must include an assessment of whether the objectives of 
the metropolitan abatement plan have been met and whether each county.and 
each class of city with_in each county have achieved the objectives set for it in 
the council's plan. The. report must recommend Uny legislation that may be 
required to implement'the·plan. The report shall include the· reports required 
by sections 115A.551, subdivision" 4; 473.846; and 473.848, subdivision 4. 
If in any year the council reports that the objectives of the council's abatement 
plan have not been met, the council shall evaluate an~ report on the need to 
reassign governmental responsibilities amorig cities, counties, and metropol
itan agencies to assure implementation and achievement of the metropolitan 
and local abatement plans and object~ves. 

The report in _each even-nurr:ibered ye·ar must include a report on the 
operating, capital, an.9- debt. service costs of solid waste ·facilities· in the 
metropolitan area; changes in the costs; the methods used to·pay the.costs; and 
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the resultant allocatioll pf costs· among users_.of the facilities and the general 
public .. The facility costs report must present the cost and financing analysis 
in the aggregate and broken down by county and by major facility. 

SecAI. Minnesota Statutes ·1992, section 473.803, is amended by adding 
a subdivision t0 read: · · 

Subd. 5. [ROLE OF PRIVATE SECTOR; COUNTY OVERSIGHT.]. A 
county may .include in its-solid-Waste-management master plCln and in its plan 
for coun"ty land disposal abatement a determination that the private secior will 
achieve, either in part or in whole, the goals and requirements of sections 
473.149 and 473.803, as long as .rhe county: 

( 1) retains active oversight _Over the efforts of the private sector and 
monitors pe,formance to ensure compliance with the law and (he goals cind 
standards of the council and the county as expressed in the metropolitan solid 
waste management plan and the co~nty mw,:ter plan; · 

(2) continu'es to me Ct its-responsibilities under the law for ensuring proper 
wdste ·management, including, at a minimum, eriforcing waste management 
law, providing waste education, promoting waste reduction, and providing its 
resicJ.ents the opportunity"to recy~le waste material~; and 

(3) continues to provide all required reports on the county's p'rogress in 
meeting the waste management goals and standards of this chapter and 
chapter 115A. · 

Sec. 42. Minnesota Statutes 1992, section 473.811, subdivision 5, is 
amended to read: 

Subd. 5. [ORDINANCES; SOLID WASTE COLLECTION AND TRANS
PORTATION.] (a) Each metropolitan county may adopt ordinances governing 
the co11ection of solid waste. A county may adopt; but may not be required to . 
adopt, an ordinance that requires the separation from mixed municipal waste, 
by generators before collection, of materials .that can readily be separated for 
use or reuse as substitutes for raw materials or for .. transformation into a usable 
soil amendment. 

(b) Each local unit of government within the metropolitan area shall adopt 
an ordinance governing the collection of solid waste within its boundaries. If 
the county within which it is located has adopted a collection ordinance, the 
local unit shall adopt either- the county ordinance by reference or a more strict 
ordinance. If the county within which it is located has adopted a separation 
ordinance, the ordinance applies in all local units within the county that ha:ve 
failed to meet the local abatement performance standards, as stated in the most 
recent annual county report . .-

( c) Ordinances of counti~s and local govern.ment units may establish 
reasonable_ conditions respecting but shall not prevent the transportation of 
solid waste by a licensed collector through and between counties and local 
units, except as required for the enforcement of any designation of a facility 
by a county under chapter 11 SA or for ·enforcement of the prohibition on 
disposal of unprocessed mixed municipal solid waste under sections 473.848 
and 473.849. 

(d) A licensed collector or a metropolitan county or local government unit 
may request review by the council of an ordinance adopted under this 
subdivision. Th~ councH shall approve or disapprove the ordinance within 60 
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days of the submission of a request for review, The ordinance shall remain in 
effect unless it is disapproved. · · 

( e) Ordinances .of counties and loca],units of government:· 

( 1) shall provide for the eriforcemeni 'of any designation of facilities by the 
counties u_nder chapter I !SA,; · · 

(2) mily require waSte .collectors and·1rafisporterS to deli Ver unproceSsed 
mixed municipal waste gen_eratecJ in the couniy to .P.rocessing facilities; a.lid ·,. 

( 3) may prohibit waste ·cdllectorS and 'franspOrters from delivering unprqc-.. 
essed mixed inunicipal solid waste generated · _in the county to disposal 
facilities for final disposal. 

If) Nothing in this subdivisi9n sl,all ae eanstruea 1G limit limits the authority 
of .the local government unit to regulate•and .license c_ollectors of solid was.te 
or to require review of approVU-1 by the council 'for ordiriances regulating 
collection-. · · 

Sec. 43. Minnesota Statutes 1992, section 473.811, subdivision Sa, is 
amended to read: 

Subd. Sa. [ORI)INANCES; SOLID.,WASTE FACILITIES.] Each metro
politan county shall by ordinance establish and from time to time revise rules, 
regulations, and standards for solid waste facilities within the county, relating 
to location, sanitary _operation,. p_eriodic inspection and monitoring, mainte
nance, termination .and abandonment, and other pertinent matters. The county 
ordinance may require· facilities accepting mixed municipal solid waste for 
disposal to install scales. The county ordinance may prohibit disposal facilities 
from accepting -unprocessed mixed municipci.l -solid Waste for final disposal. 
The county ordinance shall require permits or licenses for solid waste fac;ilities_ 
and shall require that such facilities be regist.ered with a county office. 

Sec. 44. [473.812] [RECORDS; INSPECTION.] 

. For the purpose of enforcing section 473 .811 or ordinances adopted under 
that section, a county has the- respo_nsibilfties_ and authorities fOr recqrd 
inspection uniter section llSA.882, regardless of whether the county has 
adopted a designation ordinance under sections 115A.80 to llSA.893: 

Sec. 45. Minnesota Statutes 1992, section 473.843: subdivisio~ 1,- is 
amended to read: 

Subdivision I. [AMOUNT OF FEE; APPLICATION.] The operator of a 
mixed municipal so_lid waste dispo~al -facility in the metropolitan area_ shall· 
pay a fee on. solid waste accepted and dispq~ed at the facility as_follows: . 

(a) Afacility that weighs the waste that it accepts must pay a fee of~ !'Of 
""9ie yam l>asoo oo •'!llivalent c-ahle yaHls $6.66 p~r ton of waste accepted at 
the entrance of the facility. 

(b) A facility that does not weigh the waste but that measures the volume 
of the waste that it accepts must pay a fee of $2 per cubic yard of waste • 
accepted at the entrance of t~e facility. This fee and the tipping fee must be 
calculated on the same basis. · 

(c) Waste residue, from recycling facilities at which recyclable materials are 
separated or processed for the purpose-s of recycling, or from energy and 
resource recov~ry facilities at which solid waste· is processed for·the purpose 
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of extracting, reducing, converting to energy, or Otherwise separating and 
preparing solid waste for reuse, is exempt from the fee imposed by this 
subdivision if there is at least an 85 percent volume reduction in the solid 
waste processed. To qualify for exemption under this clause, waste residue 
must be brought to a disposal facility separately. The commissioner of 
rev·enue, with the advice and assistance of the council and the agency, shall 
prescribe procedures for determining the amount of waste residue qualifying 
for exemption. 

Sec. 46. Minnesota Statutes 1992, section 473.844, subdivision la, is 
amended to read: 

Subd. la. [USE OF FUNDS.] (a) The money in the account may be spent 
only for the following purposes: 

. (I) assistance to any person for resource recovery projects funded under 
subdivision 4 or projects .to develop and coordinate markets for reusable or 
recyclable waste materials, including rellited. public education, planning, and 
technical assistance; 

(2) grants to counties under section 473.8441; 

(3) program administration by the metropolitan council; 

(4) public education on solid waste reduction and recycling; 8"'I 

(5) solid waste research; and 

(6) grants to multicounty groups for regionwide planning for solid waste 
management system operations and use of management capacity. 

(b) The council shall allocate at least 50 percent of the annual revenue 
received by the account for grants to .counties under section 473:8441. 

Sec. 47. Minnesota Statutes 1992, section 473.845, subdivision 3, is 
amended to read: 

. Subd. 3. [EXPENDITURES FROM THE FUND.] Money in the fund may 
only be appropriated to the agency for expenditure for: 

(I) reasonable and necessary expenses for closure and postclosure care of 
a mixed municipal solid waste disposal facility in the metropolitan area for a 
~ 30-year period after dosure, if the agency determines that the 
operator or owner will not t3ke the necessary actions requested by the agency 
for closure and postclosure in the manner and within the time requested; 

(2) reasonable and necessary response and postclosure costs at a mixed 
municipal solid waste disposal facility in the metropolitan area that has been 
closed for~ 30 years in compliance with the closure and postclosure rules of 
the agency; or 

(3) reimbursement to a local government unit for cos.ts incurred over 
$400,000 under a work plan approved by the commissioner of the agency to 
remediate methane at a closed disposal facility owned by the local government 
_unit. 

Sec. 48. Minnesota Statutes 1993 Supplement, section 473.846, is amended 
to read: 

473.8.46 [REPORT TO LEGISLATURE.] 
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The agency and m~trop~litan council shall submit ·to the senate finance 
committee, the house \:Vays _ and means cominittee. and __ the, legislative 
commission on waste managenierit 'Separate reports describing the activities_ 
for which money from the landfill abatement account and contingency action 
trust fund has b~en spent ffilfiHg !he.fl•evieas.fiseal yea!'. The agency shall 
report by November I of each year on expenditures during its previous fiscal 
year. The council shall report on exp~nditure~ during the previous calendar 
year and must incorporate its report in the report required by section 473.149·, 
due July I of each year. The .council shall make recommendations to the 
legislative commissio11 ·on waste management .. _on the fut4re rrianagement arid 
use of the metropolitan landfill abatement account. · 

Sec. 49. Minnesota Statu(es 1992, section 473.848, s,;bdivision I, is 
amended to read: · 

Subdivision I. [RESTRiCTION.J (a) Me, Jaaaa,y h .J.99() For the 
purposes of implementing the waste managemeilt policies in section· l l 5A.02 
and metropolitan area goals -related to landfill abatement established under 
this chapter, a person may not dispose of unprocessed mixed municipal solid 
waste generated in the metropolitan area at a waste disposal •foeilities ~ 
HI II!@ melFOflOlitaa awafcicility unless the waste diSposal facility meets the 
standards in section 473.849 and: · · 

(!) the waste has been certified as unprocessible by a bounty under 
subdivision 2; or 

(2)(i) the waste has been transferred to the disposal facility from a resou~ce 
recovery facility; · · 

(ii) no other resource recovery fa.C:ility Ht serving the metropolitan ·-area is 
capable of processing the waste; and ,. · 

(iii) the waste has been certified as unprocessible by the operator of the 
resource recovery facil-ity_·under subdivision_~3. _ 

.(b) For purposes of this ·sectio~, mixed municipal · solid waste does not 
include st_reet sweepings, construction debris, mining waste, foundry sand, ahd 
other materials, if they are. riot capable of being processed by resource 
recovery as determined by_. the. council. 

Sec. 50. Minnesota Statutes 1992, ·section 473.848, subdivision 5, is 
amended to read: 

. Subd. 5. [DEFINITION.] For the purpose of this section, waste is 
"unprocessed" if it has not, after collection and before disposal, undergone a! 
leasl eae flf0e@ss, as defifted HI S8€lioo ll§A.Q:l, saedi,·isioR ~ eJCelueliRg 
storage, e,ceha0ge, aaa !l'!lasf@f ef · !he . wast<-, separation of materials for 
resource recovery through recycling, incineration for energy production, 
production and use of refuse-derived fuel, composting, or any combination of 
these processes so that the weight of the -waste remaining that must be 
disposed of in a mixed municipal solid waste disposal facility is not more than 
35 percent of the weight before processing; on an annual average. 

Sec. 51. [ELECTRONIC APPLIANCES; REPORT.) 

By July I, 1995, the director. of the; office of waste management, in· 
consultation with the commissioner of''the ·pollution conttol agency 4nd 
counties, .shall submit a. report_ t,o the_ legislative commission on wdst~ 
management regarding management pfwaste electronic• appliances that: 
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( 1) °identifies types of electronic appliances that contain materials that pose 
problems in the solid waste managemen( s~stem; 

(2) explains how those waste appliances are presently . managed and 
identifies ariy adverse environmental effects of present management; and 

·(3) recOmmends, if necessary, legislati~n to gOvern management of waste 
electronic appliaiices. · 

For the purposes of this sectioni"elecfronii; appliances" includes at least 
audio, video: compUting, printing,_ communict;t._tion, {ind telecommunication 
equipment and apparatuses that conta;n electronic components, including but 
not limited to radios, televisions, computers, computer printers, small 
electronic kitchen appliarices, telefacsimile equipment, and houselwld and 
commercial communication transmission _and reCeption equipment,. but does 
not include major appliances as deftne4 in Minnesota Statute's, section 
II 5A.03, subdivision 17 a. 

Sec. 52. [MERCURY IN PRODUCTS; REPORT.] 

By December 1, 1994, the commissioner of the pollution control agency, 
after col1sultation with interested manufacturers, retailers, public interest 
groups, political subdivisions, and-other persons, shall prepare and submit to 
the legislative commission on waste managemi?iit a report that: 

( 1) identifies products and portions or elements of products into which 
mercury is intentionally introduced; 

(2) identifies whether the use of mercury in the products is essential, 
whether alternatives exist to using m_ercury, and what those alternatives are; 
and · 

(3) recommends legislation to address public heaith and environmental 
protection in the distribution, sale, and use Ofpro(i,ucts into which mercury has 
been intentionally introduced and tp address reduction· of mercu,y -in the 

· products and management of the products whe.n they become waste, including 
ffcommendations for banning specific products when the costs of manage

. ment 'as waste outvi1eigh the benefits that accrue from distribution, sale, and 
use of the products. 

Sec. 53. [RECYCLING FACILITIES; REPORT.] 

By July 1, 1995, the commissioner of the pollution control agency shall 
submit to the legislative cOmmission on waste management a report that 
contains: 

( 1) a description of the different types of recycling facilities and the 
numbef·s of each type that are currently in operation; 

(2) a survey of recycling facilities that indicates.for each facility, the type 
of facility, the extent to which materials delivered to the facility are not 
actually recycled, and other information pertaining to the facility's pe,for
mance; 

( 3) a discussion of issues affecting the pe1formance of recycling facilities; 

(4) a comparison of markets for commingled and source-separated recy-
clable materials; and · 
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(5) recommendations regarding pe,formance standards for recycling facil
ities, i11cluding wherher different standards should applyto different types of 
facilities. · · · 

In preparing the report, the commissioner shall consult with the director of 
the· office of wbste management, the chair of -the_ metropolitan council, 
counties, ·and the_ recycling industry._ 

Sec. 54. [ADDITION TO FEE REPORT.] 

The director_ of the office of waste· managCnient shall ihclude in the solid 
Waste fee repOrt due December 1, 1994; required Ulider Laws 1993, chapter 
I 72; sec lion ·92, an analysis _ of the advantage·s- and disadvantages· of 
exjJandinr( the authotity of counties, ··undei~ Minnesota Statutes, sectioh 
J15A.919, to also authorize fees on waste delivered to transfer stations, 
·incinerator ash· disposal fadlities, and industrial_ waste disposal facilities. 
This po;-riOn of the· report must" discius at !'east: 

( I) argl{ments for and ag(!inst .·q:pansion of (he-fees.;" 

(2) if e/JJ.ansio_fl may be_ appropriate, whether expanded fee authority should 
be limited to the· metropolitan arCa" ot sho_uld ~e applied State_wide; 

(3) ifexpansion may be appmpriate, whether the legislature should set the 
amount 9f the fees, place a maximum amount on fees in statute, or allow 
counties (o determine tl-J,e _amount of the fees; 

(4) if ~x/Jansi,on ma)} ·be· ?JPP!'.Opriate, how rev;nu_e fro';, the.fees s_hould he 
used,_how to a_vOidfees bein'g paid for the same waste mOre than once and how;· 
to stritCture fees to 'have a minima{effect on cooperative agreements between 
counties. governing waste management; and 

. . 

(5) how expanding or not expanding application of the fees .:Viii affect 
competition between similar 'types of facilities and will affect whether waste is 
managed in the most en.vironmentally so_und maitnei-. 

Sec. 55. [DELAYED REPORTS) 

The 1994_.date for reports requFred under M/;mf?sota Statutes, _sr:cflons 
J15A.551, suhdivisipn 4; and JJ5AJ57, subdivision 4, is delayed until August 
1, 1994._ . . . 

Sec. 56. [APPLICATION.] 

Sections 40 to 50 apply in the counties ofAnoka, Carver, Dakota, Hennepin, 
Ramsey, Scott, and'Washington. · 

Sec. 57. [REPEALER.] 

Minnesota Statutes 1993 Supplement, section 115A.542, is repealed effec-
tive July 1, 1995. · 

Sec. 58. [EFFECTIVE DATE.] 

Section 2 is effective July 1, 198.0-

Sections 30, 38, and 55 are effective the day following final enactment. 

Section 48 is effective J_Une J, 1994. 

Section 35 is effective January 1, /995." 
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Delete the title and insert: 

"A bill for an act relating to waste management; applying government 
waste reduction requirements to compilations of game and fish 13.Ws; 
clarifying the state's waste management goals; adding heat pumps to the 
definitioH of major appliances; requiring public education on reuse; authoriz
ing -larger capital assistance grants to resource recovery projects under certain 
circumstances; listing preferences for use of packaging; establishing enforce
ment of the authority of certain coun-ties to inspect records of certain facilities; 
clarifying manageni.ent of waste antifreeze and motor oil filters; establishing 
a process for_ resolution of dispu~es related to toxics in packaging and 
requiring a report; clarifying the prohibition :on toxics in products· and 
p1;nviding for exemptions; authorizing the issuance of field citations; prohib
iting the venting of CFCs; requiring and authorizing training and certification 
of appliance recyclers and servicers respectively; removing the .federal 
government from the definition of commercial transporter of medical waste; 
requiring medical waste management plans to contain information regarding 
mailing of sharps; banning. sale of apparel containing mercury switches; 
modifying requirements for county service contracts; authorizihg private 
ownership of solid waste facilities; permitting counties and local governments 
to impose certain conditions on disposal of unprocessed solid Waste; autho
rizillg counties to require record keeping; expanding the restriction oti disposal 
of unprocessed waste from the metropolitan area~ requiring- reports; providing 
penalties and remedies; amending Minnesota Statutes 1992, sections 97A.051, 
subdivision l; l lSA.02; l lSA.03, subdivision 17a; llSA.072, subdivision 4; 
l 15A.5501, subdivisions 1, 2, and by adding subdivisions; 115A.554; 
IISA.557, subdivision 3; llSA.87; llSA.882, subdivision 3, and by adding a 
subdivision; llSA:9157, subdivisions 4 and 5; l lSA.918, subdivision 1, and 
by adding a subdivision; 1 ISA.919, subdivision 3; I ISA.921, subdivision I; 
IISA.9301, by adding a subdivision; llSA.95; IISA.9561, subdivision 2; 
I ISA.965, subdivision 6, and by adding a subdivision; 116.07, subdivision 4h; 
116.731, by adding a sub.division; 116.76, subdivision 4; 116.92, su,bdivision 
8; 473.803, by adding a subdivision; 473.811, subdivisions 5 and Sa; 473.843, 
subdivision I; 473.844, subdivision la; 473.845, subdivision 3; and 473.848, 
subdivisions I and 5; Minnesota Statutes 1993 Supplement, sections I ISA.54, 
subdivision 2a; IISA,5501, subdivision 3; llSA.916; llSA.929; IISA.9651; 
I ISA.981, subdivision 3; 116.79, subdivision I; 400.04, subdivision 4; 
473.149, subdivision 6; and 473.846; proposing coding for new law in 
Minnesota Statutes, chapters 115A; 116; and 473; repealing Minnesota 
Statutes I 993 Supplement, section 11 SA.542." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Janet B. Johnson, Deanna Wiener, Kevin M. 
Chandler, Ted A. Mondale, Dan Stevens 

House Conferees: (Signed} Jean Wagenius, Betty McCollum, Kathleen 
Sekhon, Sidney Pauly, Dennis O~ment 

Ms. Johnson, J.B. moved-that the foregoing recommendations and Confer
ence Committee Report on S.F. No. 1788.be now adopted, and that the bill be 
repassed as amended by the Conference ComITiittee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

S.F. No. 1788 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 
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The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The fOII was called, and there were yeas 61 and nays 0, as 'folJows:- :· 

Those who voted in the affirmative were: 

Anderson Dille Knutson M◊ndale 
Beckman Finn KrentL Morse 
Belanger· Flynn Kroening Murphy 
Benson, D.D. Frederickson Langseth Neuville 
Benson, J.E. Hanson Larson 0\iy_er 
Berg Hottinger · Lescwski Olson 
Berglin Janezich Le~sard Pilriseau -
Bertram Johnson,. D.E. Lulher Pij:,er 
Betzold Johnson: D.J. Marty Price 
Chandler Johnson, J.B. McGowan Rahum 
Chmielewski Johnston Merriam Reichgott Junge 
Cohen Kelly Metzen Rive"ness 
Day Kiscaden Moe, R.D. Roberison 

Runbeck 
Sams 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

So the bill, as amended by the Conference Commfttee, Was repassed and its 
title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Kelly moved that H.F. No. 3211 be taken from the table. The motion 
prevailed. 

H.F. No. 321 r: A bill for an act relating to claims against the state; 
providing for payment Of various'· claims;. im•posing a foe;-- appropriating. 
money; proposing coding foi: new law ,in Minnesota Statutes, chapter 3. 

Ms. Pappas moved to amend H.F. No. 3211, as amended pursuant to Rule 
49, adopted by the Senate April 22, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 2910.) 

Page l, after line 13, insert:. 

"Sec. 2. Minnesota Statutes 1992, section 3.754, is amended to re.ad: 

3.754 [BUDGET REQUESTS; PROPERTY IMPROVEMENT CLAIMS.] 

AIJ state departments and agencies inclllding the state university bo"ard and 
the state board for community colleges Shall inclllde in their budget requests 
the· amounts necessary to reimburse ·counties and municipalities for claims . 
involving assessments for improvements benefiting state owned property in 

· their communities. Each department and agency shGU pay the asse·ssmeflts 
when due oi~ ·(fa department or agency feels" that it was· flat fairly assessed, 
notify the chairs of the committee on flnance of the senate and the committee 
on ways and means of the house of.representatives for a review of the 
assessment. ASsessments on state owned property under th.e control of the 
state university board and the _:,;tate bOard for· community colleges- are 
governed by section 135A.l 31. AU'agencies and departments should negotiate 
asses·sment costs with counties and municipalities prior io commencement of 
improvements benefitting state owned property." 

Renu_mber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed, So the amendment was adopted, 
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Ms. Robertson moved to amend H.F. No. 3211, as. amended pursuant to 
Rule 49, adopted by the Senate April 22, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 2910.) 

Page 1, after line 13, insert: 

"Sec. 2. [256.0281] [RESTRUCTURING OF PUBLIC ASSISTANCE.] 

The commissioners of human ·services and jobs and training shall develop 
a plan for first-time application for aid to families with dependent children 
(AFDC) andJamily general assistance (FGA) in order to assurethat, during 
the first six months of eligibility.first-time applicants for AFDC and FGA will 

. receive the following in lieu of standard AFDC or FGA: 

( 1) immediate and enhanced job search and placement activities; 
. ; . 

(2) 1/ an unsubsidized job is· not located within the first 60 days, or at an 
earlier date recommended by the commissfoners, then subsidized.employment 
in the private or public Sector or a placement in a community service job that 
pays wages up to the value of AFDC or FGA is required; 

(3) priority help in·establishing child support enforcement; 

(4) child care a:'lsistanC·e /Or.job search activities and employment; 

(5) eligibility for medical care; and 

(6) vendor payments for need items included in the AFDC consolidated 
stan_dard of a$sistance under-the-.state pla11;. 

The i::ommissioners shall Consider to what extent exceptions should be made 
for: 

(I) a person who is suffering from d professionaliy certified permane1it or 
temporary illness, injury, or incapac"ity which is expected to continue for more 
than 30 days and Which prevents the person from obtaining or retaining 
employment; 

· (2) a person whose presence- in the home on .a substantially continuous 
basis is· required because of the professionally certified illness, injury, 
incapacity, or the age of another· meniber of the household; 

( 3) a person who has bee_n placed iii, and is residing in, a licensed or 
certifiedfacilityfor purposes of physical or mental health or rehabilitation, or 
in (JJ1 approved chemical dependency domici/ia,y facility, ff the placement is 
based On. illness or _ incapacity a_nd is pursuant to a plan developed or 
approved by the county agency _through its director or designated represen
ta~ive; 

(4) a person who resides in a shelter facility described in section 256D.05, 
subdivision 3; 

(5) a person not described in clause (I) or (3) who is diainosed by a 
licensed physician,··ficensfd psychologist, or other qualified professional, a.~ 
mentally retarded or mentally ill, and that condition prevents the person from 
obtai,:zing or r~taining employment; 

(6) a person who has _an application pending fo,~ or is ·appealing 
termination of benefits from, the Socia!"Security Disability program Or the 
program of Supplemento/Security Income.for the aged, blind, and disabled, 
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provided the person has a professionally certified permanent or temporary 
illness,'"injury, or incapacity whiCh is expected t9 continue for more than 30 
days and which prevents the person from obtaining or retaining employment; 

(7) a person who is unable to obtClin or retain employineni because 
advanced age significantly affects the Person's ability to· seek or engage in· 
substantial work; and · 

(8) a pregnant woman, if it has been medically verified that the child is. 
expected to be 'born within··,he neit six m<;mths. · 

The commissioners shall presetit _to the. J.995 legislature q_ ·statewide 
phased-in -implementation platJ,, s.ra,;ting in counties .designated -by the 
commissioners which inc/1,1,des employability assessment criteria,feasibility of 
colocation of services, atid a description Of the modifications that. the 
commissioners recommend. The plan rnust identify needed federal waii1ers, 
evaluation criteri_q, state plan amendments, and other approvals under the· 
AFDC and job opportunities and basic skills (JOBS) program. The commis-. 
sioner's plan must include implementation of the project by October 1, 1995, 
or after the .-necessary_ waivers are approved, - whichever is later.. The 
commissionei·s-shall also provide to the legislatU_,:e. by February "I, 1997, a 
report which includes a comparison of the imm_ediate job search project under 
section 31 and _the-project implemented under th_is sectio,n. 

Sec. 3. [256.0282] [RESTRUCTURING OF PROJECT STRIDE.] 

ThC commissioners of human services and jobs and training shall de~elop 
reconiinendations to restiucture the program entitled ''.success through, 
reaching individual development and einployment" (STRIDE), ui1der sCctionS 
256.73 to 256:739, to effectively and efficiently employ AFDC recipients. The 
commis_sioners shall identify modifications necessary to implement th_e fol
lowing principles: 

(]) employment is the expected program outcome; 

(2) training and education will be used primarily to enhance joh'skills of 
employed participants; · 

(3) adequate support se"ryices shall remain available until the recipient 
achieVes employment that provides wl1ges that enable the recipient :to be 
self-sufficient; 

(4) aggressive development of job markets; 

(5) extended poSt-placement,Jolloiv-up to retain current emplo-jmint or 
move _to better jobs; · 

(6) concurrent services which corhbinf editcatitin and employment; 

(7) within the limits of available funding, c·ertain categories .ofAFDC 
recipients shall be required _to participate in project STRIDE services after 
two years.; and 

(8) failure to participate will- result in termination of assistance for 
noncompliant participants under the Family Support A.ct of 1988. 

The commissioners shall present to the 1995 legislature a plan which 
includes specific categories for mandatm-y'pai-ticipants and·a description of 
the modifications that the comrfzissioners 1:ecom·mend ,within_ existing appro-
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priations. The proposal must identify needed federal waivers, state plan 
amendments, and other approvals under the AFDC and JOBS programs. 

Sec. 4. Minnesota Statutes 1993 Supplement, section 256.031, subdivision 
3, is amended to read: 

Subd. 3. [AUTHORIZATION FOR THE DEMONSTRATION.] (a) The 
commissioner of human services, in consultation with the commissioners -of 
education, finance, jobs and training, health, and planning, and the director of 
the higher education coordinating board, is .authorized to proceed with the 
planning and designing of the Minnesota family investment plan and to 
implement the plan to test policies, methods, and cost impact on an 
experimental basis by using field trials. The commissioner, under the authority 
in section 256.01, subdivision 2, shall implement the plan according to 
sections 256.031 to 256.0361 and Public Law Numbers 101-202 and 101-239, 
section 8015, as amended. If major and unpredicted costs to the program 
occur, the commissioner may take corrective action consistent with Public 
Law Numbers 101-202 and l01-239, which may include termination of the 
program. Before talcing such corrective action, the commissioner shall consult 
with the chairs of the senate family services committee, the house health and 
human services committee, the health care and family services division of the 
senate family services and health care committees and the human services 
division of the house health and human· services committee, or, if the 
legislature is not in session, consult with the l~gislative advisory commission. 

(b) The field trials shall be conducted as permitted under federal law, for as 
many years as necessary, and in different geographical settings, to provide 
reliable instruction about the desirability of expanding the program statewide. 

(c) The commissioner shall select the counties which shall· serve as field 
trial or comparison sites based on criteria which ensure reliable evaluation of 
the program. · 

(d) The commissioner is authorized to determine the number of families and 
characteristics of subgroups to be included in-the evaluation. 

(i) A family that applies for or is currently receiving financial assistance 
from aid to families with dependent children; family general assistance or 
work readiness; or food stamps may be tested for eligibility for aid to families 
with dependent children or family general assistance and may be assigned by 
the commissioner to a test or a comparison group for the purposes of 
evaluating the family investment plan. A family found not eligible for aid to 
families with dependent children or family general assistance will be testedfor 
eligibility for the food stamp program. If found eligible for the food stamp 
program, the commissioner may randomly assign the family to a test group, 
comparison group, Or neither group. Fainilies as-signed to a test group receive 
benefits and services through the family investment plan. Families assigned to 
a comparison group rec~ive benefits and ·services through existing programs. 
A family may not select the group to which it is assigned. Once assigned to 
a group, an eligible family must remain in that group for the duration of the 
project. 

(ii) To evaluate the effectiveness of the family investment plan, the 
commissioner_ may desig~ate a subgroup o( families from the test gro_up who 
shall be exempt from section 256.035, subdivision I, and shall not receive 
case management services under section 256.035, subdivision 6a. Families are 
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eligible for services under section 256. 736: to the same extept as families 
receiving AFDC. · · 

( e) After field trials have begun, the commissioner;,,ay extend field trials of 
the Minnesota family investment.plQn to Ramsey county with county board 
consent. This extensi9n of the field irials may be executed only ifpermitte,d 
under federal law, and is subject to federal _approval. Ramsey county shall 
coordinate efforts with the community when developing the service delivery 
plan under section 256.0]61, subdivision 1. 

Sec. 5. Minnesota _Statutes 1992, section 256. 73, is amended by adding a 
subdivision to read: · · 

Subd. 3b. [ELIGIBILITY NOT BARRED. BY WORKING OVER 99 
HOURS; PAST EMPLOYMENT HISTORY; AND 30-DAY WAITING PE
RIOD.] An individual receiving aSsiStance m.Qy Work over ~9 hours pt?r month 
4nd remain eligible f01t assistance, provided.Cl/I other requirements of the ·aid 
to families with dependent children are met._ Thi? applicant is not required to 
demonstrate past employment history or 30 days of prior unemployment to be 
eligible for AFDC-unemployed parent. This_ subdivision is effec.tive. upon 
federal approval of the request to waive the ·applicable federal regulations and 
remains effective for tfte duration of the waiver. 

S~~: 6. Minnesota Statutes 1992, section 256.7~, is amende~ by adding a 
subdivis'ion to :read; · · 

Subd, 5a. [PARENTING OR PREGNANT MINORS; RESTRICTION ON 
ASSISTANCE WITH FEDERAL EXCEPTIONS.] /a) The definitions in.this 
paragraph apply to this subdivision. 

(J) "Minor parent" means an individual who: 

(i) is under the age of 18;_ 

(ii) has never 'been married,: and 

(iii) (s _either thi natural parent _of a dependent child .UVing in-the. same 
household <?r eligible for rssistance paid to· a pr_egnant wOman u.ml~r 
subdivision 5. 

(2f''Household of a parent, legal guardianior other adult relative" means 
the place of residence of: · 

(i) i1 natural or adoptive parent; 

(ii) a leipl g~'ardian pur;~aflt to appoi~tment or ~qceptJ1,Zce under. section: 
260.242, 525.615, or 525.6165, and related laws; or 

(iii) another individual who.is age 18 of'over and'ielated to the:minor 
parent as specified in Code of Federal Regulations,· title 45, section 
233.90(c){J )(v), provided that the residence is maintained as a home for the 
min'or parent·l7.nd child·under·Code ·of Feder'al Regulations, title· °45, -S_ection 
233.90/c)( 1 )(v)(B). · 

(3) "Adult-supervised supportive living a;~angeme~t"'means a private· 
family setting or other living arrangement, not including a public institution, 
which, as determined by the county agency, is maintained as afafnily setting, 
as evidenced by the assumption ofresponsibililyforthe ewe and control of the 
minor parent and dependent child or the provision of supportive services; -~uch, 
as counseling,. guidarice, or sUp"erv_ision. · · 
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(b) A minor parent and the dependent child who is in the care of the minor 
parent must reside in the household of a parent, legal guardian, or other adult 
relative, or in an adult~supervised supportive living arrangement in order to 
receive AFDC unless: · 

(]) the minor parent has no living parent or legal guardian whose 
Whereabouts is known; · 

/2) no living parent or legal guardian of the minor parent allows the minor 
parent to live in the parent's Or legal guardian's home; 

(3) the mil;O,- parent lived apart from the minor parent's own parent or.legal 
guardian for a period of at least one year before either the birth of the 
dependent child or the·parenfs.having made application for AFDC; 

( 4) the physical ·or emotional health or safety of the mi~or parent or 
.dependent child would be jeopardized if they resided in the same residence 
wi-th the minor parent's parent or legal gitardia11:; or: 

/5) the minoi' parent and dependent child have, on the effective date of this · 
section, been living independently as part of an approved social services plan 
for less than the otie-year periodrequired under clause /3). 

( c) Minor applicants must be informed orally and in writing about the 
ehgibility ,;eqUirements and their right~ and obligations under the program. 

( d) If a. minor parent makes a/legations supporting the ,conclusion that 
paragraph /b), clause /4), applies, a referral must be made to child proiective 
Se'rvices, and 'child protkctivl! services-must determine, or musi have previ
ously determined, that the home is not safe due to alleged maltr~atment or that 
protective· services are needed. 

I e) If a minor parent is not living with a parent or legal guardian due to 
paragraph (b), clause (2) or /4), the minor parent must reside in a living 
arrangement that meets the standards of paragraph /a), clause (3): 

· (f) AFDC must be paid in theform of a protective payment on behalf of the 
minor parent and dependent child to the minor parent's parent; legal 
guai-dian, or other t;1-dult relative in accordance with Code of Federal 
Regulatio~s, title 45, section 234.60. 

(g) This subdivision is effective until the request to waive the federal 
exceptions is granted, except for persons in the control group. After the waiver 

_ is granted, this Slf,bdivision is applicable only to persons in the control group,_ 
which is necessary to evaluate the effect of the federal waiver. · · 

Sec. 7. Minnes.ota Statut~s 1992, section 256.73, i~ amended by adding a 
subdivision tO read: 

Subd, 5b, [PARENTING OR PREGNANT MINORS; RESTRICTION ON 
ASSISTANCE WITH STATE EXCEPTIONS.] (a) The definitions in this 
paragraph apply to this subdivision. 

(I) "Minor parent" means an individual who: 

· (i) is under the age of 18; 

(ii) has·never betn married;" and 

(iii) is either the natural parent of a dependent child living in the same 
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household or eligible for assistance paid Jo a pregnant woman under 
subdivision 5. 

(2) "H.ousehold ofa parent, legal guardjan, o,: other adult relative" means 
the place of,:f!sidence-of' 

( i) a niitUr~l or adoptive parent; 

(ii) a legal_guardian pursuant to-appointment or acceptance. under section 
260242, 525.615, or 525.6165, and related laws; or 

(iii) another individual who is age 18 ·or Over and related to the :mino_r. 
parent as -specified in Code of Federal Re'gulationS, title >t-5, sectio'n 
233.90(c)( 1 )(v), provided that the residence ismaintained as a home for the 
minor parent and child under Code of-Fedel·al Regulations, title 45, section 
233.90( c)( 1 )(v)(B) 

( 3) "Adult-supervised supportive living arraniement"· means a private 
family setting or other living arranr;ement, not including a public insfitu_tion, 
which; as determined by.the county agency, is mm:nfained as a.family setting, 
as ev_idenced by the _Cls_sumption of responsibilityfo~·- the carf and control ·of the 
minor pai·eri"t and dependent child or tfle provis,ion of supportive services,.such 
as counseling, gu_idance, or supervisiop. 

( b) A minor parent and fhe "dependent child ·who--is in the care of the- mino,: 
parent mu'st r"eside in the household ofa pareni, legal guardian, or Other adult· 
relatfye, or in an adult-supervised_.supportive livi!lg arrangen),erit.in order to. 
receive AFDC unless: · 

( I) the minor parent applying for aid_has no parent or legal guardian whose 
w_hel·eabo_uts are known; 

.. (2) the county determines" that the minor parent or the-mirior-'.s dependent 
child has been a victim Of neglect,· sexual abuse, physical abuse, mental injury, 
or threatened injury as defined in·-section 626.556, subdivision 1, hy a parent, 
or an •individual residing in· the same home'·as- the minor parent; or 

( 3) no living parent Or legal guardian oj the minor pareiit allows the minor 
parent to_ live in the parent's or ler:al guardian's home." 

( c) AFDC must be paid in the form of a protective payment 011 behalf of the 
. minor parent and depende_nt child to the minor parent's parent, legal 
"f.:uardian, or other adult relative in accordance lvith Code of Federal -
Regulations, title 45, section 234.60. 

(d) This subdivision. supersedes s·uhdivision-5a,·excepc for persons in the 
cont,:ol.group under subdivision Sa, clause (g), and is effective upon federal 
approval of th~ request to waive the exceptions in. the federal regulation. 

Sec. 8, Minnesota Statutes 1993 Supplement, section 256.73, subdivision 8, 
is amended to read: 

Subd. 8. [RECOVERY OF OVERPAYMENTS.] (a) Except as provided in 
subdivision Sa, if an amount of ·ald to_ families .with . __ dependent children 
assistance is paid to a recipient in excess of the payment due, .it shall' be 
recoverable by the county agency. The agency shall give written notice lo the 
re_cipie:Tlt of its intention to recovet-_the- overpa)'rn.ent. · · 

(b) · When an overpayment occurs, the co_Linty ·agency shall recover the 
overpayment from a current recipient by reducing the amount of aid payable 
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to the assistance unit of which the recipient is a member for one or more 
monthly assistance paymt;nts until the overpayment is repaid. All county 
agencies in the state shall reduce the assistance payment by three percent of 
the assistance:" unit's standard of need or the amount of the monthly payment, 
whichever is less, for all overpayments whether or not the overpayment is due 
solely to agency error. If the overpayment is due solely to having wrongfully 
obtained assistance, whether . based on a court order, the finding of an 
administrative fraud diSqualification ·hearing or a waiver of such a hearing, or 
a confession of judgment containing an admission of an intentional program 
violation, the amount of this reduction shall be ten percent. In cases when 
there is both .an overpayment and underpayment, the county agency shall 
offset one against the other in correcting the payment. 

(c) Overpayments may also be voluntarily repaid, in part or in full, by the 
individual, in addition to the above aid reductions, until the total amount of the 
overpayment is repaid. 

( d) The county agency shall make reasonable efforts to recover overpay
ments to persons no longer on assistance in accordance with standards adopted 
in rule by' the commissioner of human services. The county agency need not 
attempt to recover overpayments of less than $35 paid to an individual no 
longer on assistance if the individual does not receive assistance again within 
three years, unless the individual has been convicted of fraud under section 
256.98. 

Sec. 9. Minnesota Statutes 1992, section 256.73, is amended by adding a 
subdivision to ·read: · 

Subd. Sa. [START WORK OFFSET.] An overpayment resulting Ji-om 
earned income received in the first month of employment is not recoVerable by 
the county agency provided the aid to families with dependent children 
assistance unit has not previously received a start work offset. A "start work 
offset" for purposes of this subdivision is the amount of the overpayment the 
assistance unit would otherwise be required to pay to the county under 
subdivision 8. This exception to subdivision ·8 is available every two years to 
an aid to families with dependent children assistance unit. 

Sec. 10. Minnesota Statutes 1993 Supplement, section 256.736, subdivision 
I 0, is amended to read: 

Subd. 10. [COUNTY DUTIES.] (a) To the extent of available state 
appropriations, county boards shall: 

(I) refer all mandatory ,and eligible volunteer caretakers permitted to 
participate under subdivision 3a to an employment and training service 
provider for participation in empioyment and training services; 

(2) identify to the employment and training service provider the target 
group of which the referred caretaker is a member; 

(3) provide all caretakers with an orientation which meets the requirements 
in subdivisions 1 0a and 1 Ob; 

(4) work with the employment and training service provider to encourage 
voluntary participation by caretakers in the target groups; 

(5) work with the employment and training service provider to colleet data 
as required by the commisSioner; 
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(6) to the extent permissible under federal law, require all caretakers 
coming into the AFDC program to attend orientation; 

(7) encourage nontarget caretakers to develop a plan to. obtain· self-
sufficiency; · 

(8) notify the commissioner of the caretakers required to participate in . 
employment and training services; · 

(9) inform appropriate caretakers of opportunities available through the 
heijd start program and encourage caretakers tO have their children ~creened 
for enr611m.ent in· the program where appropriate; · 

(10) provide transportation assistance using available funds to caretakers 
who participate in employment and training programs; · 

(11) ensure tha.t orientation, j~b search, services to. custodial parents under 
the age of 20, educational activities and work experience for AFDC,UP 
familie:_s, and case management services are made availa~le to appropriate 
careta~ers under this .. section, _except that payment for- case management 
services is governed by subdivision 13; 

(12) explain in its local service unit plan under section 268.88 how it will 
ensure that target caretakers detennined to be in need of social services 3.re 
provided with such social services. The plan must specify how the case 
manager and the county social service workers _wilt ensure delivery of needed 
services; 

(13) to the extent allowed by federal laws and regulations, provide a job 
search program as defined in subdivision 14, a community work experience 
program as defined in section 256.737, grant diversion as defined in section 
256.739, and on-the'job training as defined in section 256.738. A county may 
also· provide another work·and training program approved by the commis
sioner and the secretary of the United States Department of Health and Human 
Services. Planning and approval for employment and training services listed 
in this.clatise·.must be obtained through submission of the local service unit" 
plan as specified under section 268.88. A county is not required to provide a 
community work experience program if the county agency is successful in 
placing at least 40 percenf of the monthly average of all caretakers who are 
subject to the job search requirements of subdivision 14 in grant diversion or 
on-the-job training ·program; 

(14) prior to participation, provide an assessment of each AFDC Tecipient 
who is required- or volunteers to participate in an approved employment and 
training.service. The a~sessment must include an evaluation of the ·partici
pant's (i) educational, child care, and other supportive service needs; (ii) skills 
and prior work experience; and (iii) ability to secure and retain a job which, 
when wages are added to child support, will support the participant's family. 
The assesSment must also include a review of the _results of the early and 
perioQi_c screening, diagnosis and treatment (EPSDT) screening and preschool 
screening under chapter 123, if available; the participant's family circum
stances; and, in the case of a custodial parent under the age of 18, a revie¥1 of 
the effect of a child's development and educational needs on \he parent's 
ability to participate in the program; 

(15) develop an employability development plan for each recipient for 
whom ari assessment is required under clause (14) which: (i) reflects the 
assessment required by clause (14); (ii) takes into consideration the-recipient's 
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physical capacity, skills, experience, health and safety, family responsibilities, 
place of residence, proficiency, child care and other supportive service needs; 
(iii) is based on available resources and local employment opportunities; (iv) 
specifies the services to be provided by the employment and trafoing service 
provider; (v) specifies the activities the recipient will participate in, including 
the w.orksite to which the caretaker will be assigned, if the caretaker is subject 
to the requirements of section 256.737, subdivision 2; (vi) specifies necessary 
supportive services such as child care; (vii) to the extent possible, reflects the 
preferences of the participa:nt; aRe'(viii) includes a written agreement between 
the county agency and the caregiver that outlines a reasonable schedule for 
completing the plan, including specific completion deadlines, and confirms 
that (A) there is.a market for full-time employees with this education or 
training where the caregiver will or is willing to reside upon completion of the 
program; (B) the average wage level/or employees with this education or 
training is greater than the caregive;- can earn without this education or 
training; (C) the caregiver has the academic ability to successfully c:oinplere· 
the program; and (D) there is a reasonable expectation that ihe caregiver will 
complete·. the training program based on such factors as the caregiver's 
previous education, training, work history, current motivation, and changes in 
previous circumstances; and (ix) specifies the recipient's long-term employ
ment goal which shall lead to self-sufficiency; 

(16) obtain the ·written or oral concurren·ce of the :ipprqpriate exclusiVe 
bargaining representatives with respect to job duties covered under collective 
bargaining agreements to assure tJJ,at no work assignment under this_ section or 
sections 256.737, 256.738, and 256.739 resul.ts in: (i) termination, layoff, or 
reduction of the work hours of an employee for the pmpose of hiring an 
individual under this section or sections 256.737, 256.738, and 256.739; (ii) 
the hiring of an individual if aily other person -is on layoff from the same or 
a substantially equivalent job; (iii) any infringement of the promotional 
opportunities of any currently employed individual; (iv) the impairment of 
existing contracts for services or collective bargaining agreements; or (v) 
except for on-the:job training under section 256.738, a participant filling an 
establishe<;i unfilled position vacancy; and 

(17) assess each caretaker_ in an AFDC-UP family who is under age 25, has 
not completed high school or a high school equivalency program, and who 
would·-otherwise be required to participate in a work experience placement 
under section 256. 737 to determine if an appropriate secondary educat.ion 
option is available for the caretaker. 'If an appropriate secondary education 
option ·is determined to be available for the caretaker, the caretaker musr, in 
lieu of participating in work. experience, enroll in and meet the educational 
pro grain's participation and attendance requirements. "Secondary education" 
for this. paragraph means high school education or education designed to . 
prepare a person to qualify for a high school equivalency certificate, &'asic and 
remedial education, and English as a second language .education. A caretaker 
required to participate in secondary education whO" without good cause, fails 
to participate shall be subject to the provisions of subdivision 4a and the 
sancrion provisions of subdivision 4, clause (6). !;or purposes of this clause, 
"good cause" means the inability to obtain licensed or legal nonlicensed child 
care services needed to enable the caretaker to attend, inability to obtain 
transportation ·needed to attend, illness or incapacity of the caretaker or 
another member of the household which requires the caretaker to be present 
in the home, or being 'employed for more than 30 hours per week. 
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(b) Funds ·available under this subdivision may not be used to assist, 
promote, .~r deter uni.on· organizing. 

(c) A county bo3.rd may provide other empk,yment and training services 
that it considers necessary to help caretakers obtain self-sufficiency. 

(d) Notwithstanding section 2560.07, when a target caretaker relocates to 
another county to impleriient the provisions of the caretaker's case manage
ment contract or other written employabihty deyelopment plan approved by 
the cou~ty human service agency, its case manager . of. employment and 
training serviGe provider, the county that approved the plan is responsible for 
the costs of case management and other services required tffcarry"out'the plan, 
)ncluding employment and·. training services. The county agency's responsi
bility for the costs ends when all plan obligations have been.met, when the 
caretaker loses AFDC eligibility for at least 30 days, or when approval of the 
plan is withdrawh for a reaso_n stated in the plan, whichever occurs first. 
Responsibility for the coSts of child care must be determined under chapter 
256H. -A county human service agency may pay for the costs of case 
Illanagement, cPild _care, and other services required in an approved employ
ability development plan when the nontarget caretaker relocates to another 
county or when a. target caretaker again becomes eligible for AF:DC after 
having been ineligible for al least 30 days. 

Sec. IL Minnesota Statutes 1993 Supplement, section 256.736, subdivision 
I 4, is amended to read: 

Subd. 14. [JOB SEARCH.] (a) Each county agency must establish and 
operate a job search program as provided under this section. Unless exempt, 
the principal wage earner in an AFDC-UP assistance unit must be referred to 
and !,\,gin participation in the job search program within 30 days of being 
determined eligible for AFDC. Unless exempt, an AFDC caretaker who has 
received AFDCfOr at least 36 months or more out of the last 60 months must 
also he referred·to and begin participation in the job search program, but is 
hot requ/red to participate_ in the work experienCe progra_m under section 
256.737ithe on-thejoh training program under section 256.738, or the grant 
diversion program under section 256.739, under paragraph (d). If the 
principal wage earner is exemp.t fro_m participation in job .seai·ch, the other 
caretaker must be referied to and begin participation in _the job search program 
within 30 days of being determined eligible for AFDC. The principal wage 
earner 0f the, 9ther caretilker, or the caretaker_ who has been on assis(qnce /pr 
at least 36 out of the last .. 60 months is exeriipt from job search participation 
~ . 

(1) the caretaker is exempt ,from registration under subdivision ~; or 

(2) the caretaker is under. age 25, has not completed a high school diploma 
or an equivalent program, and ·is participating in a secondary education 
program as defined in subdivision 10, paragraph (a), clause (17), which is 
approved by the employment and training' service provider in the employabil
ity development plan. 

(b) The job search program must provide four consecu.tive weeks of job 
search activities for no less than 20 hours ()er week but not·more than 32 hours 
per week. The employment arid training service provider_shall specify for each 
participating .caretaker the number. of wee~s and hours of job seareh to" .be 
conducted _and_ shall_ report to the county agency if the care_taker fails to 
cooperate with the job search requirement. For purposes of the AFDC 
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caretakers who have received AFDC for at least 36 months or more out of the 
last 60 months, the job search must also include 32 hours of job search 
training. The commissioners· of human services and jobs and training shall 
develop criteria so that job search shall include a maximum of 32 hours of 
training for participants in how to search for employment, development of a 
personal resume, use of job banks and other employer identification methods, 
practice of effective interviewing skills, familiarity of appropriate work 
behaviors, ident1fication of specific job openings, a_nd a plan to apply for such 
opetiings. The employment and training service provider shall report to the 
county agency if the caretaker fails to cooperate with the job search 
requirement. 

(c) The job search program may provide services to non APDC UP 
caretakers not mandated to participate in the job. search program. 

(d) After completion_ of job search requirements in this section, nonexempt 
caretakers shall be placed in and must participate in and cooperate with the 
work experience program under section 256.737, the on-the-job training 
program under section 256. 738, or the grant diversion program under section 
256.739. Caretakers must be offered placement in a grant diversion or 
on-the-job fraining program, if either _such employment:is available, before 
being required to participate in a community work experience program under 
section 256.737. 

Sec. 12. Minnesota Statutes I 992, section 256.81, is amended to read: 

256.81 [COUNTY AGENCY, DUTIES.] 

(]) The county agency shall keep such records, accounts, and statistics in 
relation to aid to families with dependent children as the •slate agency shall 
prescribe. 

(2) Each grant of aid to families with dependent children shall be paid to the 
recipient by the county agency unless paid by the state agency. Payment must 
be by check or electronic means except in those instances in which the county 
agency, subject to the rules of the state agency, determines that payments for 
care shall b_e made to an indiyi_<;lual other than the parent or relative with whom 
t_he dependent child is living or to vendors of goods and services for the 
benefit of the child because such parent or relative i's unable to properly 
manage the funds i•n the best interests and welfare Of the child. At the request 
9f a recipient, the state or county may make payments directly to vendors of 
goods and services, but only fof goods and services appropriate to maintain 
the health and safety of the child, as determined by the county. 

(3) The_ state or county may ask the recipient to give written consent 
authorizing the state or county to provide advance notice to a vendor before 
vendor payments.of rent are reduced or terminated. Whenever possible under 
state and federal laws arid regulations and if.the recipient consents, the state 
or ,county. Shall provide at least 30 days notice to vendors before vendor 
paynients of rent are reduced or terminated. If 30 days notice cannot be givell, 
the state or county· shall notify the vendor within three working days after the 
date the state· or county becomes aware that vendor payments of rent will be 
reduced or terminated. When the cou·nty notifies a vendor that vendor 
payments of rent will be reduced or terminated, the county shall include in the 
notice that it is illegal to discriminate on the gro_unds that a person is receiving 
public assistance and the penalties for violation. The county shall also notify 
the recipient that it is illegal to discriminate on the grounds that a person is 
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receiving pub]ic assistance and the procedures for· filing a complaint. The 
county agency may develop procedures, including using the MAXIS system, 
to implement vendor notice and may charge vendors_ a fee not exceeding $5 
to cover notification costs. 

( 4) A vendor payment arrangement is not a guarantee that a vendor will be 
paid by the state or county for rent, goods, or services furnished to a recipient, 
arid the state and county are not liable for any damages claimed by a vendor 
due to failure of the state or county to pay or to notify the vendor on behalf 
of a recipient, except under a specific written agreement between the state or 
county and the vendor or when the state or county has provided a voucher 
guaranteeing payment under certain conditions. 

(5) The county shall be paid from state and federal funds available therefor 
the amount provided for. in section 256.82. 

(6) Federal funds available for administrative purposes shall be distributed 
between the state and the counties in .the same proportion that expenditures 
were made except as provided for in section 256.017. 

(7) The Commissioner and affected county may require that ass;stance paid 
under the aid to families with dependent children emergency assistance 
program in the form of a rental unit damage deposit, less any ainount retained· 
by the landlord to pay for property damage, be returned to the county when 
the assistaJJ,ce unit vacates the premises or paid to the recipient's new landlord 
as a vendor payment. 

Sec. 13. Minnesota Statutes 1992, section 256.979, is amended by adding 
a subdivision to read: 

Subd. 9. [ACCRUAL OF SUPPORT OBLIGATIONS.] The commi.rnioner 
of human services shall seek a' waiver from the secretary of the Department of 
Health and Human Services to enable the agency to accrue child support 
payments received on behalf of both AFDC and non-AFDC clients until the 
sum total of the money owed by the state agency to the client is at least $10. 
Obligors shall be assessed a processing fee of $10 to be retained hy the county 
agency in every instance when both of the following conditions exist: 

( 1) the obligor pays less than the required monthly support obligation; and 

(2) that reduced payment would result in a child support payment to an 
AFDC or non-AFDC client of less than $10 for that month. 

Sec. 14. Minnesota Statutes 1992, section 256.983, subdivision I, 1s 
amended to read: 

Subdivision I. [PROGRAMS ESTABLISHED.] Within the limits of 
availabl_e appropriations, and to the extent required or authorized by applica
ble federal regulations, the commissioner of human services shall require the 
establishmeni of fraud prevention investigation programs in the seven 
counties participating in the fraud prevention investigation pilot project 
established under section 256.983, and in 11 additional Minnesota counties 
with the largest aid to families with dependent children program caseloads as 
of July I, 199 I. If funds are sufficient, the commissioner may also extend 
fraud prevention investigation programs to: · (I) other ·counties that have· 
welfare fraud control programs already in place based on enhanced funding 
contracts covering the fraud investigation function; and (2) counties that have 
the largest aid to families with dependent children caseloads as of July 1, 
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1993, and are not c·u,-;-ently parlicipating in the ji-aud prevention investigation 
pUot projec:t. The pilot project may _be expanded provided the expansion is 
budget neutral to the state. 

Sec. 15. Minnesota Statutes 1992, section 2560.05, subdivision 6, is 
amended to read: 

Subd. 6. [ASSISTANCE FOR PERSONS WITHOUT A VERIFIED RES
IDENCE.] (a) For applicants or recipients of general assistance, emergency 
general assistance, or work readiness assistance who do not have a verified 
residence address, the. county agency may provide ·assistance using one or 
more of the following methods: 

(1)· the county agency may provide assistance iri the fonn of vouchers or 
vendor payments and provide separate vouchers or vendor payments for food, 
shelter, and other needs; 

(2)- the county agency may divide the monthly assistance standard into 
weekly p~yments, whether in cash or by voucher or vendor payment. Nothing 
in this clause prevents the county agency from issuing voucher or vendOr 
payments for emergency general assistance in an amount less than the 
standards of assistance; and · 

(3) the comity agency may determine eligibility and provide assistance on 
a weekly basis. weekly assistance can. be issued in cash or by voucher or 
vendor payment and can be· determined either on the basis of actual need or 
by prorating the monthly assistance standard. 

(b) An individual may verify a residence address by providing a driver's 
license; a state identification card; a statement by the landlord, apartment 
manager, or homeowner verifying that the individual is residing at the address; 
or other- written documentati'oll. approved by the commissioner. 

(c) Notwithstanding the provisions of section 256D.06, subdivision I, if the 
county. agency elects to· provide assistance on a weekly payment basis, the 
agency may not provide assistance for a period during which no need is 
claimed by the individual unless the. individual has good cause for failing to 
claim need. The individual must be notified, each time weekly assistance is 
provided, that subsequent weekly assistance will not be issued unless the 
individual claims need. The advance notice required under section 256D.10 
does not apply to weekly assistance that is withheld because the individual 
failed to .claim. need without good cause. 

(d) The county agency may nor issue assistance; on a weekly basis to an 
applicant or recipient who has professionally certified mental illness or mental 
retardation or a related condition, or to an assistance unit that. includes minor 
children·, unless requested by the assistance unit. 

· (4 )for the purposes of clauses (2) and ( 3 ), the county agency may divide the 
monthly assistance standard as .follows: $25 the first week, $50 each of the 
second and third week.v, and the remainder for the fourth week. 

Sec. 16. [256D.05111 [LUMP-SUM PAYMENTS.] 

A person who is ineligible for aid to families with dependent Children due 
to a lump-sum payment according to Minnesota Rules, part 9500.2560, is also 
ineligible for general assistance and work readiness benefits for the d,uration 
the person is ineligible for aid to families with dependent children, unless the 
person demonstrates that the lump~sum ·payment was used for basic needs, 
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including items necessary to participate in education, work, and trai'ning·to 
become economically self-sufficient, or medical Cfpenses. 

Sec. 17. Minnesota Statutes 1992, section 256D.09, is amended by adding 
a subdivision to read: 

Suhd. 5. (VENDOR PAYMENTS TO LANDLORDS.] The commissioner 
and affected county may require that assistance· paid under the emergency
general assistance program in the form of a rental unit damag'e -deposit, less 
any amount reta;ned hy the landlord to pay for property damage, be returned 
to the county when the recipient vacates the premises or paid to the recipient's 
new landlord as a vendo;· payment. 

Sec. 18. Minnesota Statutes 1992, section 256H.05, subdivision lb, i_s 
amended to· read: 

Subd. I b. [ELIGIBLE RECIPIENTS. l Families eligible for guaranteed 
child care assistance under the AFDC child care program are: 

(l) persons receiving services under section 256.736; 

(2) AFDC recipients who are employed; 

(3) person·s who are members of transition year families under section 
256H.01, subdivision 16; 

( 4) members of the control group for the STRIDE evaluation conducted by 
the Manpower Demonstration Research Corporation; iffle 

(5) AFDC caretakers who are participating in the non-STRIDE AFDC child 
care· program; and 

(6) per.wns participating in the immediate job sear'ch pilot project in 
Hennepin county and one rural county. 

Sec. 19. Minnesota Statutes 1992, section 268.672, subdivision 6, i_s 
ame·nded to read: 

Subd. 6. (ELIGIBLE JOB APPLICANT.] ''Eligible job applicant" means 
a person who: (1) has been a resident 9f this state for at least one month, (2) 
is unemployed, (3) is not receiving and is not qualified to receive unemploy
ment compensation or workers' compensation, aml ( 4) is determined to be 
likely to be available for employment by an eligible employer for the duration 
of the job, and /5) is participating in the immediate job search pilot i1roject in 
Hennepin county and one rural county. 

For the purposes of this subdivision, a farmer or any merriber of a farm 
family household who can demonstrate severe household financial need must 
be considered unemployed." 

Page 9, after line 22, insert: 

"Sec. 26. [STUDY AND REPORT.I 

The commissioner of human services shall report to the legislature by 
January 15-, 1995, recommendations for establi.1hing a statewide employment 
and training program for unemployed noncustodial parents modeled ajid the 
national parent's fair share pilot project, The .report shall include cost 
estimates and must be developed in consultation with the.departments ct trade 
and economic development and jobs and trainin-g, and with counties that 
participate in the national pilot project and other interested coumies. 
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Sec. 27. [CHILD CARE COOPERATIVES STUDY.] 

The commissioner of human services shall determine the feasibility of 
operation and use of child care cooperatives by AFDC recipients who are 
working or attending school. 

The commissioner shall present to the /995 legislature the results of the 
determination and statewide phased-in implementation plan starting with 
counties designated by the commissioner, but including at a minimum, at least 
one rural and one metro county. The plan must ensure parental choice of a 
provider· that best suits the family need:-;, identify evaluation criteria, state 
plan amendments, state Legislation waivers, and all other informa.tion that is 
necessary to implement the. plan. 

Sec. 28. [JOINT EFFORT; INCE.NTIVES TO WORK.] 

The departments of human services and revenue must jointly design a plan 
which provides the following monetary supplements on a monthly basis to 
working families: federal and state earned income tax credits, renters 
credit/housing subsidy, dependent care credit. The commissioner shall report 
the recommendations in the plan to the legislature by January I, 1995. 

Sec. 29. [PARENTS' FAIR SHARE; MANDATORY COMMUNITY 
WORK EXPERIENCE.] 

The parents' fair share (PFS) pilot project shall include a mandatory 
community work experience component for participants who fail to comply 
with other requireme'!ts of the pilot project. 

Sec. 30. [FEDERAL WAIVER PACKAGE.] 

Subdivision 1. [REQUEST.] The department of human services shall make 
a single request for the waivers listed in this section to the United States 
Department of Health and Human Services. The waivers in the package 
~·upport and encourage AFDC recipients to move from reliance on welfare to 
self-sufficiency. The commissioner shall explore alternatives to the waiver 
evaluation process, which is required by the federal government, in an effort 
to reduce costs of the evaluation, and develop a cost-effective evaluation 
process for the waiver package in this section. The commissioner shall 
investigate the.feasibility of the following: one evaluation for the entire waiver 
package, consolidation of evaluation efforts for the same or similar waiver 
with another state, completion of the evaluation internally, possibly by the 
office of legislative auditor. and other alternatives. The commissioner shall 
also notify the revisor of statutes when each waiver is approved by the federal 
government. 

Subd. 2. [WAIVER TO DISALLOW PARENTAL INCOME OF A PREG
NANT OR PARENTING MINOR LIVING WITH PARENTS.] The commis
sioner shall seek a waiver .fi·om the filing unit requirement, Code of Federal 
Regulations, title 45, section 206.I0(a)ll)lvii), for minor parents who live 
with a parent who is on AFDC with other dependent children so that the minor 
can get the same separate need standard as they would get if the parent were 
not on AFDC. The commissioner shall also seek a waiver to disregard all 
parental income if the parent is on AFDC with other children; and if the 
parent is not on AFDC with other children, to disregard 150 percent of the 
federal poverty guideline and deem the remainder of income under ·code of 
Federal Regulations, title 45, section 233.20(a)/3)/xviii), provided the paren
tal income does not exceed 150 percent of poverty. If the commissioner 
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experiences barriers or complications in preparing the waiver under this 
subdivision, the cornmission"er shall · report back to the legislature for 
clarification. This s~ould not delay the requests for the other waivers under 
this section. The coinmissioner shall also explore how.the waivers under 'this 
subdivision will affect other programs, drt,d report to the legislature potential 
waivers to provide necessary-consistency across programs. The general policy 
in requesting these waivers is to keep the family intact and give the minor 
parent, the dependent child, G;nd the grandparent an incentive to- continue 
living together as a fq,mily. That incentive is providing the min_or parent with 
a grant, probably based on a lvvo-child standard, without taking a grant away 
from the grandparent. These waivers Cncourage a ·minor pafenl to remain 
livfn·g with the parent by r(!ducing the barriers to receiving assistance. 

Subd. 3. [WAIVER TO ALLOW START WORK OFFSET.] The commis
sioner shall seek a-waiver of the federal regulation which requires the state to 
recover overpayments of AFDC from the a'ssistance unit which was overpaid 
ff the overpayment occurred in the month the assistan·ce unit started working; 
and the overpayment resulted from the assistance unit's. in'creased earnings. 
This "start work offset" is available to an assistance unit every tvvo years. This 
waiver provides an incentive to begin Workin[? in an effort -to obtain
self-sufjiciency. 

Subd. 4. [WAIVER OF THE 100-HOUR RULE; WORK HISTORY 
REQUIREMENT; 30-DAY WAITING PERIOD REQUIREMENT.] The com
missioner shall seek a waiver to 'eliminate the JOO-hour rule under Code of 
Federal Regulations, title 45, section 233.JOO(a)(l)(i); the eligibility require
ment.for past employment history under Code of Federal Regulations, title 45, 
section 233.JOO(a)(3)(iii); and the requirement for a 3O-day waiting period 
under C:ode of Federal Regulations, title 45, section 233.JOO(a)/3)(i). 

Subd. 5. [WAIVER OF MOTOR VEHICLE RESOURCE LIMIT.] The 
commissioner shall seek a waiver to increase the ·maximum equity value of a 
licensed motor vehicle, which can be excluded as a resource unde,: the federal 
regulations.from $1,500 to the level permitted under the federal Food Stamp 
Program. This waiver is essential for AFDC recipients who need reliable 
transportation to participate in education, work, and ll_.aining to become 
self-sufficient. 

Subd. 6. [WAIVER TO ALLOW STUDENTS TO EARN INCOME 
WITHOUT AFFECTING THE PARENT AFDC GRANT AND ALLOW A 
SEPARATE SAVINGS ACCOUNT FOR EDUCATION AND EMPLOY
MENT NEEDS.J The commissioner shall seek a waiver of the federal 
regulation which includes the earned income of dependent children and minor 
caretakers who are auending. school at least halftime when determining 
eligibility for AFDC. The commissioner shall also seek a waiver which allows 
savings set aside in a separate account specifically for future education or 
employment needs be excluded.from the AFDC resource limits. 

Subd. 7. [WAIVER OF THE FEDERAL EXCEPTIONS TO REQUIRING 
A PARENTING MINOR TO LIVE WITH A PARENT.] The commissioner 
shall seek a waiver of the exceptions to the law which requires minor parents 
to live with a parent or in a supervised living arrangement in. order to be 
eligible for AFDC. 

Subd. 8. [IMPLEMENTATION.] The commissioner shall implement the 
program changes authorized under this subdivision promjJtly upon approval 
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of fhe waiver, provided all conditions are me_t under Minnesota -Statutes; 
section 256.01, subdivision 2, clause (12). 

Subd. 9. [EVALUATION.] If any of the federal waivers are granted, the 
commissioner shall evaluate the program changes according -to federal waiver 
requirements_.and if necessary submit reports to the legislature within a time 
frame consistent with the evaluation criteria thar are established. 

Suhd. JO. [ADDITIONAL WAIVER REQUEST FOR EMPLOYED DIS
ABLEDPERSONS.] The commissioner shall seek a federal waiver in order 
to implement a work' incentive for disabled persons eligible for medical 
assistance who are nOt residen(s of long-term care facilities. The waiver shall 
request authorization to establish a medical assistance earned income 
disregard for employed disabled persons equivalent to the threshold amount 
applied to persons who qualify under section 1619/b) of the Social Security 
Act, except that when a disabled person's earned income reaches the 
m,a.Ximum income permitted at the-.threshold under section 16!9(b), the person 
shall retain medfr:al assistance eligibility and must contribute to the costs of 
medical cUre on a sliding fee basis. This subdivision is subject to the 
implementation process under subdivision 8. 

Sec. 31. [IMMEDIATE JOB SEARCH; PILOT PROJECT.] 

Subdivision.]. [PILOT PROJECT.] Hennepin county and one rural county 
chosen by thC commissioner of human services from among rural counties that 
apply shall develop and implement a pilot project which requires AFDC and 
family general assistance recipi.ents not previously entered on the MAXIS 
computer system to begin immediate job search. 

Subd. 2. [PROGRAM REQUIREMENTS.J (a) Recipients who become 
eligible/or assistance on or after Ja_nuary 1, 1995, in the rural county and on 
or after October 1, 1995, in Hennepin county, or after necessary waivers have 
been obtained, whichever occurs later, shall be screened by a financial 
eligibility .worker asfollows: 

( 1) recipients who have serious barriers to employment and may be eligible 
for Supp/ernental Security Income shall he referr-ed for a Supplemental 
Security Income assessment according to the procedures in Minnesota 
Statutes, section 256D.06, subdivision 7; and 

(2) all other recipients shall immediately participate" in the existing job 
search program in the county for up to 60 days, except: 

(i) those persons exempt under Minnesota Statutes, section 256.736, 
subdivision 14, provided that the exemption for a caretaker providing full-time 
care.for the child is only available while the child is under the age of one; and 

(ii) persons participating in. the Minnesota family investment program 
under Minnesota Statutes, section 256.033. 

(h) Participation in job search under paragraph (a) is a condition of 
eligibility for AFDC and family general assistance. 

( c) Recipients under paragraph ( a), clause (2), that have not become 
employed within 60 days may be referred to a multidisciplinary team of 
quali:f"ied professionals for an employability development plan which: 

(i) will take into account the needs of the recipient's physical capacity, 



JOIST DAY] FRIDAY, APRIL 29, 1994 9143 

skills, experience, health and safety,family responsibilities, place of residence, 
proficienc;y, child care, and o_tht?r suppmiservice needs; · 

(ii) is _based on ayailaQ_le reso!lrces and local employment opportunities; 

(iii) specifies the ·services rO. he Provided hy the employment and training 
service provider; · · 

(iv) ~pec(fie,/the activiti~s the _recipient w_f l_l participate in, including the 
worksite to which ihe carelaker w_ill be assigned, 1/the caretaker.is subject to 
the requir_ements of Minnesota Sta,tutes, section 25Q.737, subdivision 2; 

(v) !lpecifies necessary silpportive services such as child care; and 

(vi)' to rhe extent possible, Teflects the preferences of the participant. The 
employability development plan must be completed 90 days after applying for 
assistance. 

(d) Recipierzts who are successful" in gai_ning employment.du,,fng Joh search 
are eligible for joh-related· e:hild care until' they qualify for sliding fee child· 
care assistance. 

(e) Recipients '·Who have 'no't become "employed after. cornjJleting· their 
employability plan· may be referred to the emergency jobs program under 
Minnesota Statutes, section 2.68.673. 

Subd. 3. [WAGE SUBSIDY FOR PILOT PROJECT.] For the purposes of 
this pilot project; the wage subsidy funding under Minnesota Statutes, section 
268.6751·, must be allocated to.Hennepin county and the rural-county selected 
by the commissioner hj determining the number ofA_FDC and family. general 
assistance cases in each county as a percentage of the to1ar AFDC and family 
general assistance state caseloµ.d, provided' that the total'·appropriation for 
this purpose shall be allocated to the rural county until Octobei I, 1995. The 
appropriation may be usedfor persons in any stage of the pi/otproji?ct 

Subd. 4. [PRIORITIZATION OF CLIENTS.] The project must include 
criteria to-prioritize clients if sufficient funds are not available- to· serve -all 
eligible clients. 

Subd. 5. [WORKER DISPLACEMENT PROHIBITED.] (a/ For purposes 
of work perfor111ed by an individual- with an· efnplo)ler whose employees are 
covered_ by a collective bargaining agreement, a pi-lot project county must 
obtain the written coni.:urrence · of the appropriate exclusive bargaining 
representative with respect to the individual's job duties to ensure that no work 
performed results in:· 

(I) termination, layoff,. or reduction of the work hours ofan emplo.}iee for 
the purpose of hiring an individual;, 

(2) the hiring of an individual if any other person is on layoff from the same 
or a substantially equivalent job; 

(3) any infi·ingemeni of the p;·omotional oppo,,·tunities of any currently 
employed in~ividual; 

(4) the ;nipaii·ment of exi~iing contracts for service or collective bargaining 
agreements; or 

( 5) except fOJ: on-the-job lraining, .a. participant filling an established 
unfilled position vacancy. Work established u_nder this pilf!t_project must a/So 
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result in an increase in employment opportunities over those which would 
· otherwise be available. 

(b) For purposes of this section a pilot project county and bargaining units 
representing public employees may enter into agreements that provide for the 
training of individuals, on-the-job experience, or work experience training 
provided that .vuch arrangements result in permanent employment. If the 

. permanent employment is with a public employer, wages ~-ml benefits must be 
provided acco,'ding to collectively bargained agreements. 

Subd. 6. [REPORT.] The commissioner shall provide to the legislature by 
February 1, 1997, a progress report on the pilot project. The report must 
include recommendations on whether the project should be continued, 

Sec. 32. [APPROPRIATIONS.] 

Subdivision 1. [AJ>PROPRIATIONS.] The appropriations in this section, 
except for subdivision 13, are Jl·om the general fund to the commissioner of 
human services and are available for the fiscal year ending June 30, 1995, 
and are added to or subtracted Ji-om the appropriation in Laws 1993 First 
Special Session, chapter 1, article 1, section 2. 

Subd. 2. [PARENT'S FAIR SHARE PILOT PROJECT.] $500,000 is 
appropriated for the .following purposes: 

(a) $300,000 for a grant to Ramsey county to enable the county to 
participate in the parent's fair share pllot project. This money is available only 
if Ramsey county is accepted for participation in the national pilot project. As 
a condition of this grant, the commissioner may require a local match.from the 
county. 

(b) $50,000 each added to the appropi"iations to Anoka and Dakot!l 
counties for costs associated with the parent's fair share pilot project. 

(c) $100,000 for costs associated with the mandatory community work 
experience component of the parents' fair .~hare pilot project. 

Subd. 3. [BASIC SLIDING FEE PROGRAM.] $9,981,000 is !ldded to the 
appropriation for the basic sliding fee program established under Minnesota 
Statutes, section 256H.03. 

Subd. 4. [STRIDE.] $1,924,000 is appropriated.for purposes of Minnesota 
Statutes, section 256.736, subdivision 14. 

Subd. 5. [CWEP.] $113,000 is appropriated to pay for costs associated with 
the claims arising from CWEP, established under Minnesota Statutes, section 
256.737. 

Subd. 6. [SOCIAL SERVICES EVALUATION.] $330,000 is appropriated 
to pay for couizty co:Us ass·ociated with minor caretaker evaluations. 

Subd. 7. [AFDC CHILD CARE.] $1,021,000 is added to ihe appropriation 
to pay for child care costs incurred by job search participants. 

Subd. 8. [FRAUD PREVENTION INVESTIGATION PROGRAM.] 
$250,000 is added to the appropriation to expand the number of counties 
participating in the fraud prevention investigation program. 

Subd. 9. [AFDC GRANTS.] $266,000 is added to the appropriation/or the 
aid to'families with dependent children program. 
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Subd, JO. llMMEDIATE JOB SEARCH; PILOT PROJECT,] $22,000 is 
appropriated to pay .for additional employment and training costs associated 
with the immediate job search pilot project. 

Subd. 11. [CHILD CARE COOPERATIVES STUDY.] $15,000 is appro
priated for the child care cooperatives_ study and plan i/11plementation. 

Subd. 12. [HUMAN"SERVICES ADMINISTRATION.] $616,000 is appro
phated to pay for administrative costs. 

Subd. 13. [WAGE SUBSIDY.] $100,000 is appropriated from the general 
fund to the commissioner of fobs· and training and is available for the fiscO.l 
year ending June 30, 1995,for wage subsidies associated with the immediate 
job search pilot project. · 

Sec, 33. [REPEALER.] 

Minnesota Statutes 1993 Supplement, section 256.734, is repealed." 

Page 9, line 24, after the period, insert "Sections 5, 7, 8, 9, and 13 are 
effective upon federal approval of the applicable waivers. Section 6. is effective 
October 1, 1994." · · 

The motion prevailed. So the amendment was adopted. 

RECONSIDERATION 

Having voted on the prevailing side; Ms. Reichgott Junge moved that the 
vote whereby the Robertson amendment to H.F. No. 32 I I was adopted on 
April 29, 1994, .be now reconsidered. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 46 and nays 16, as follows: 

Those who· voted in the affirmative were:. 

Anderson 
Beckman 
Berg 
Berglin 
Benram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Dille 

Finn 
Flynn 
Han.~on 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Krentz 

Kroening 
Langseth 
Lesewski 
Lessard 
Luther 
Marty 
Merriam 
Metzen 
Moe, R.D: 
_Mondale 

Those who voted in the negative were: 

Belanger 
Benson, D.D. 
Benson, J.E. 
Day 

Frederickson 
Johnson, D.E. 
Kiscaden 
Knutson 

LarSon 
McGowan 
Oliver 

Morse 
Murphy 
Neuville 
Novak 
Piper 
Price 
Ranum 
Reichgott Junge 
Riveness 
Sams 

Pappas 
Robertson 
Runbeck 

The motion prevailed. So the ·vote was reconsidered. 

Samuelson 
Solon 
Spear 
Stumpf 
Vickerman 
Wiener·: 

•Stevens 
Terwilliger 

Ms. Reichgott Junge questioned whether the amendment was germane. 

The President ruled that the amendment was ·not gennane. 

H.F. No. 3211 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 
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The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 

Dille 
Finn-
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnsrnn 
Kelly 
Kiscadei:i 

Knu1son 
Krentz 
Kroening 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 

Mondale 
Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott Junge 

Riveness 
Robertson 
Run beck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. Moe, 
R.D. moved that the Senate revert to the Order of Business of Messages From 
the House. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the H<>use of the following 
Senate File, herewith returned: S.F. No. 609. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 29, 1994 

Mr. President: 

I have. the honor to announce that the House has adopted the recommen
dation and report of the Conference Committee on Senate File No. 1766, and 
repassed said bill in accordance with the. report of the Committee, so adopted. 

S.F. No. 1766: A bill for an act relating to attorneys; expanding remedies for 
the unauthorized practice of law;· amending Minnesota Statutes 1992, section 
481.02, subdivision 8. 

Senate File No. 1766 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 29, 1994 

Mr. President: 

I have the honor to announce that the House has adopted the recommen
datior,. and report of the Conference Committee on Senate File No. 2710, and 
repassed said bill in accordance with the report of the Committee, so adopted. 
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S.F. No. 27 LO: A bill for an act relating to healtl); modifying provisions 
relating to lead abatement; amending Minnesota ·Statotes. 1992, sections 
144.871, subdivision 3; and 144.874, subdivision 12, and by adding a 
subdivision: Minnesota Statutes 1993 Supplement, sections 16B.61, subcliyi
sion 3; 144,871, subdivision 2; 144.872, subdivision 2; 144.874, subdivisions 
I, 3, 9, and Ila; 144.878, subdivisions 2 and 5; and 326.71, subdivision 4; 
repealing Minnesota Statutes 1993 Supplement, section 144.877, 

Senate File No. 2710 is herewith returned to the Senate. 

Edward A, Burdick, Chief Clerk; House of Representatives 

Returned April 29, 1994 

Mr. President: 
' . . . 

I -haye the honor to.announce that the Hoµse has:.adq:()ted the .recom111en
dation and report of the Conference Committee on Senate File No. 584, and 
repassed said bilhin accordance with the. report of the Committee, so adopted .. 

S.F. No. 584: A bill for an act relating to free speech; protecting citizens and 
organizations from civil lawsuits for exercising their righis of public 'partici
pation in government; proposing_coding for new law as.Minnesota Statutes, 
chapter 554. ·· · · · 

Senate File No. 584 is he.rewithretumed:to the Senate. 

i Edward A. Bu,dick, Chief Clerk; House of Representatives 

Returned April 29,. I 994 

Mr. President: 

I have the honor to announce that the House has adopted the recommen
dation .·and report of the Cqnference Committee on House File No. 2046, and 
repassed said bill in accprdance with th_e report of the Committee, so adopted. 

House File No.,2046 is herewith tran.smitted to the Senate. 

Edward A. Bmdick, Chief Clerk, House of Representatives 

Transmitted April 29, 1994 · 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2046 

A bill for an act relating to wild animals; restricting the killing of dogs 
'wounding; killing, or pursuing big game · wiihin the metropolitan area; 
amending Minnesota Statuies I 9~2, section 'l7B,.0ll. 

The Honorable Irv Anderson 
Speaker of the House of Representatives . ' ' 

The Honorable Allan H. Spear 
Pr,esident of the Senate 

April 28, ·1994 
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We, the undersigned conferees for H.F. No. 2046, report that we have 
agreed upon the items tn. dispute and. recommend as follows: 

That· the House concur in the.Senate amendment and that H.F. No. 2046 be 
further amended as follows: 

.Amend the title as follows: 

Page 1, line 3, delete "within" 

Page I, line 4, delete everything before the semicolon 

We request adoption of this report and repassage of the bill, 

House .Conferees: (Signed) Jean Wagenius, Steve Trimble, Dennis Ozment .. 

Senate Conferees: (Signed) Jane B. Ranum, Gary W. Laidig, Ellen R. 
Anderson 

Ms. Ranuin mo_ved that the foregoing recommendations and Conference 
Committee Report on H.F. No, 2046 be now adopted, and that the bill be 

· repassed as amended by· the Conference Committee, The motion prevailed. So 
the recommendations and CoRference Committee Report were adopted. · 

H.F. No. 2046. was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

Tue· question was taken on the repassage of the bill, ·as amended by the 
Conference Committee; ... · 

The roll was called, and. there were yeas 58 and nays 2, as follows: 

Those who voted in. the affirmative were:· 

Anderson Dille Kroening Murphy 
Beckman Finn . Langseth Neuville 
Belanger . Flynn ." Lesewsh Novak 
Benson, J.E. Frederickson . Lessard Oliver 
Berg Hottinger Luther Olson 
Berglin Janezich Marty Pappas · 
Bertram Johnson, D.E. McGowan . Piper 
I;ietzold Johnson, DJ. Merriam Price 
Chandler Johnson, J.B. Metzen Ranum 
Chmielewski -Kiscaden MOe, RJ>. Reichgqu-Junge 
Cohen Knutson Mondale Riveness 
Day Krentz Morse_ R6bertsofl 

Ms. Jphnston and Mrs. Pariseau voted in the negative. 

Runbeck 
Sams 
Samuelsoi:i 
Solon -
Spear 
Stevens 
Stumpf 
Terwil!iger 
Vickerman 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to, 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 
,. . . 

l have the honor to announce that the House has adopted the recommen
dation and report of the Conference Committee on House File No, 2227, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

House File No. 2227 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 29, 1994 
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CONFERENCE COMMITTEE REPORT ON H.F. NO. 2227 

A bill for an act relating to electric currents.in earth; requiring the public 
utilities commission to appoint a team of science advisors; mandating 

. scientific framirig of research questions; providing for stuQies of stfaY Voltage 
and the effects of earth as a conductor of .electricity; requiring scientific peer 
review of findings and conclusions; providing for a report to the public 
utilities corrimission; appropriating -rno.ney. 

April 28, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The ·HonorabJe. Allan H. Spear 
President of the Senate 

We, the undersigned conferees for H.F. No. 2227, report that we.have 
agree_d upon the items in dispute and recommend as follows: 

That the. Senate recede from its amendment and that H.F. No. 2227 be 
further amended as follows: 

Page 4, line 16, delete "$493,000" and insert "$548,000" 

Page 4, line 30, delete "$245,000" _and insert "$300,000" 

Page 4, line 34, delete "$170,000" and insert "$225,000" 

Page 4, line 36, delete "1995'.' and insert ''.1996" 

Page '5, line 7, delete "1995'' and insert "1996" . 

We request adoption of this report and repassage of the bill. 

H011se Conferees: (Signed) Richard "Rick" Krueger, Joel Jacobs 

Senate Conferees: (Signed) Dallas C. Sams, Joe Bertram, Sr., Steve Dille 

Mr. Sams moved that the foregoing recommendations· and Conference 
Committee Report on H.F. No. 2227 be now adopted. and that the bill be , 
repassed as amended by the Conference ·committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adoJ)t_ed. 

H.F. No. 2227 was read the third time, as amended, by the Conference 
Committee, an~ placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll-was .called, and there were yeas 51 and nays 7, as follows: 

Those who voted in the affiITQatiye Were: 

Anderson 
Beckman 
Belanger 
Benson, J.E. 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 

Dille 
Frederickson 
Hottinger 

:Johnson, D.E. 
Johnson;-D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Knutson 
Krentz 
Kfoening 

Langseth 
Lesewski 
Lessard 
Luther 
Marty 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Murphy 
Neuville 

Novak 
Oliver 
Olson 
Pappas 
Pariseau 

-Pipei-
PriCe 
Ranum 
Reichgott Junge 
RiveneSs 
Robertson 

Ru'nbeck 
Sams 
Solon 
Stevens 
Terwilliger 
Vickerman 
Wiener 
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Those who voted in the negative were: 

Berg 
Flynn 

Kiscaden 
Larson 

McGowan Merriam 

[101ST DAY 

Samuelson 

So the bill, as amended by the Co_nference·Committee, was repassed and its 
title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to· announce that the· H_ouse has adopted the recommen-: 
dation and report of the Conference Committee on House File No. 1999, and 
repassed said bill in accordance with the report of the Committee,. so adopted. 

House File No. 1999 is herewith transmitted to the Senate. 

Edward A. Burdick, ChidClerk, House of Representatives 

Transmitted April 29, I 994 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1999 

A bill for an act relating to insurallce; requiring disclosure of information 
relating to insurance fraud; granting- immunity for- reporting _sllspected 
insurance fraud; requiring insurers to develop antifraud plans; prescribing 
penalties; proposi11:g coding for _new law in Minnesota Statutes, chapter 60A. 

April 28, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

We, the undersigned conferees for H.F. No. 1999, report that we have 
agreed upori the items in dispute and recqmmend as follows: _ 

That the Sen:ate recede from its amendment. 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Thomas Pugh, Marc Asch, Doug Swenson 

Senate Conferees: (Signed) Phil J. Riveness, Ellen R. Anderson, Cal Larson 

Mr. Riveness moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 1999 lie now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations ~nd Conferei:ice Committee Report were adopted. 

H.F. No. 1999 was read the third time, as amended by the Conference 
Committee~ and placed on its reJ)assage .. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. · 

The roll was called, and there were yeas 63 and nays 0, as follows: 
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Those who voted in the affirmative were: 

Ander~on 
Beckman 
Belanger 
Benson, D.D. 
Benso11, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
D.iy 

Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson, DJ. 
Johnson. J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 

Krentz . 
KroCning 
Langseth 

· Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
.Metzen 
Moe, R.D. 
Mondale 

Morse 
Murphy 
Neu ville 

''Nova!,. 
Oliver 
Olson 
Pappa"s 
Pariseau 
Piper 
Price 
Ranum 
Reichgott· Junge 
Rivcncss 

Robertson 
Run beck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 
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So the:bill, as amended by the Conference Committee, was repassed and its 
title vlas agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has- adopted the recommen
dation and report-of the Confererice Committee on House File No. 2074, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

House File No. 2074 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 29, 1994 

CONFERENCE COMMITTEE REPORT ON H,F, NO, 2074 

A bill for an act relating to crime prevention; juvenile justice; providing for 
adult_court jurisdiction over juveniles alleged to have committed first degree 
murder or first degree criminal _sexual conduct after age 16; prov.iding for 
presumptive certification to adult court for juveniles alleged to have commit
ted o~her prison-level felonies; _authorizing the .court or the prosecutor to 
designate a juvenile a serious· youthful offender; authorizing adult felony 
sentences for serious youthful offenders; extending juvenile court jurisdiction 
to age 23; limiting certification to adult court to felony offenses; extending a 
right to jury trial to serious youthful offenders; requiring that .a juvenile have 
an in-person consuhation with counsel ·before waiving right to counsel; 
requiring appointqient of counsel or standby counsel for jLiveniles charged 
with gross misdemeanors or felonies or ·when out-of-home delinquency 
plaeenient is proposed;· providing for adult_ court jurisdiction over juveniles 
alleged to have committed nonfelony-level traffic offenses after age 16; ' 
authorizing the juvenile court to require parenis to attend delinquency 
hearings; providing for the sharing of certain data collected or maintained on 
juveniles; requiring county attorneys to establish juvenile diversion programs; 
providing mandatory- ·minimt1m sentences for drive-by shooting crimes; 
expanding the crime relating to the possession of dangerous weapons on 
school property; increasing penalties for certain firearms offenses involving 
youth; establishing a task force on juvenile justice programming evaluation 
and planning; requiring that the department of corrections provide program
ming for serious and repeat juvenile offenders; appropriating money; amend-
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ing Minnesota Statutes 1992, sections 13.99, subdivision 79; 242.31, 
subdivision l; 242.32; 260.015, subdivision 5; 260.111, by adding a subdivi
sion; 260.115, subdivision l; 260.121, subdivision 3; 260.125; 260.131, by 
adding a subdivision; 260.132; 260.155, subdivision 2, and by adding a 
subdivision; 260.161, subdivisions la, 2, and by adding a siLbdivision; 
260.181, subdivision 4; 260.185, subdivision 3; 260.193, subdivisions 1, 3, 4, 
6, and by adding a subdivision; 260.211, subdivision l; 260.215, subdivision 
l; 260.291; 268.31; 609.055, subdivision 2; 611.15; 611.19; 611.25, subdivi
sion l; 611A.02, by adding a subdivision; and 61 lA.77, subdivision l; 
Minnesota Statutes 1993 Supplement, sections 13.46, subdivision 2; 144.651, 
subdivisions 2, 21, and 26; 253B.03, subdivisions 3 and 4; 260.155, 
subdivision I; 260.161, subdivisions 1 and 3; 299A.35, subdivisions I and 2; 
299C.65, subdivision l; 401.065, subdivision 1, and by adding a subdivision; 
609.11, subdivision 9; 609.66, subdivision ld; 624.713, subdivision l; 
624.7132, subdivision 15; and 624.7181, subdivision 2; proposing coding for 
new law in Minnesota Statutes, chapters 260; 299A; 388; and 609; repealing 
Minnesota Statutes 1992, section 260.125, subdivision 3. 

April 26, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

We, the undersigned conferees for H.F. No. 2074, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 2074 be 
further amended as follows: 

Delete everything after the ·enacting clause and insert: 

"Section I. ll26.25J [COMMUNITY-BASED TRUANCY ACTION 
PROJECTS.] 

Subdivision 1. [ESTABLISHMENT.] The commissioner of education shall 
establish demonstration projects to reduce truai1cy rates in schools by early 
identification of students with school absenteeism problems and providing 
appropriate interventions based on each student's underlying issues that are 
contributing to the truant behavior. 

Subd. 2. [PROGRAM COMPONENTS.] (a) Projects eligible for grants 
under this section shall be community-based and must include cooperation 
between at least one school and one community agency and provide 
coordinated intervention, prevention, and. educational services. Services may 
include: · 

(1) assessment for underlying issues that are contributing to the child's 
truant behavior; 

(2) referral to community-based services for the child and family which 
includes, but is not frmited to, individual or family counseling. educational 
testing, psychological evaluations, tutoring, mentoring, and mediation; 

(3) transition services to integrate the child back into school and to help the 
child succeed once there; 
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(4) culturally sensitive programming and staffing; aizd 

(5) increased ·school .response including in-schi>ol suSpension, better 
attendance monitoring and enforc_ement, after-school study programs, and 
in-service t,;aining for teachers. and staff 

. (b) Priority ~ill-be given to grants (hat include: 

(I) local law enforcement; 

(2) elementary and middle schools; 

(3) multiple schools and multiple community agencies; 

(4) parent assiJc,iations; and 

(5) neighborhoi>d associations. 

Subd. 3. [EVALUATION.] Grant recipients must report to the commis
sioner of education by September 1 Of each year on th_e services and programs 
provided, the number of children served, the_ average daily attendan_ce for the 
school year, an_d the number of habitual truancy and educational neglect 
petitions referred.for court interve_ntion. · 

Sec. 2. Minnesota Statutes 1992, section 126. 78, is amended by adding a · 
subdivision to read: 

Subd. 5. I REPORT.] A report detailing the costs and results 9( programs 
funded under this section must he submilled to the chairs of the committees in 
the senate. and house of representatives with jurisdiction Over crime preven
tion funding a):td criininal' justice policy by F ehruary 15 each -y__ea,: · 

Sec. 3. Minn_esota Statutes- 1992, Section 242.31, ls amended tO read: 
0

242.31 [RESTORATION OF CIVIL RIGHTS; POSSESSION OF FIRE
ARMS.] 

Subdivision I. Whenever a person who has been committed to the custo_dy 
of the com_m_i~sioner of corrections upon conviction of a crime following· 
Fef:erenee ffif 13i:oseeutioR certification io district cc,urt under the provisions- of · 
section 260.12.5 is finally discharged by order of the commissioner, that 
discharge shall restore the person to all civil rights and, if so .ordered by the 
commissioner_ of corrections, also shall have the effect- of setting aside the 
conviction, nullifying iL and p1,1rging·the person of it. The commissioner shall 
file a copy of the order _with the district court of the county in which the 
conviction occurred; upon receipt, the ·court shall order the conviction . set 
aside. An order setting aside a convii.'tion for a crime cf violence as defined 
in sectinn 624.712, subdivision 5, must provide that the person is not entitled 
to ship, .transport,_ possess, Or· f"eceive a firearm until ten "years have:elapsed· 
since the order Wa.f entered and durint? that time the person wa.\' not convicted 
of any other d·ime o_fv;olence. A persOn whose convictiofl was .\·et aside under 
this section and who thereafter has received a relief ofdisahility unde;· United 
States· Cod'e, title 18, section 925, shall not he subject- to the restrictions of this 
.fuhdi\Jlsion. · 

Subd. 2. Whenever a person described in subdivision I has been p1aced-pn · 
probation by the court putsuaot to section 609.135 and, after satisfactory 
fulfillment of it, is diScharged from probation, the court shall issue an order:-of 
discharge pursuant to.subdivision 2a and section 609.165. On application of 
the defenQant or on its own motion an~ after notice to the county attorney,. the 
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court in its discretion may also order that the defendant's conviction be set 
aside with the same effect as a court order under subdivision 1. 

These orders restore the defendant to civil rights and purge and free the 
defendant from all penahies and disabilities. arising from the defendant's 
con_viction and the conviction shall not thereafter be used against the 
defendant, except in a criminal prosecution_ for a subsequent offense if 
otherwise admissible therein. In addition, the record of the defendant's 
conviction shall be sealed and may be opened only. upon court order. for 
purposes of a criminal investigation, prosecution, or seritencing. Upon request 
by law enforcement, prosecution, or corrections .authorities, the court or the 
department of public safety shall notify the requesting party of the existence 
of the sealed record and the right to seek a court order to open it pursuant to 
this section. 

Subd. 2a. !CRIMES OF VIOLENCE; INELIGIBILITY .TO POSSESS 
FTREARMS.J The order of discharge must provide that a pei·son who Jws 
been convicted of a crime of' violence, as defined iii .-iection 624.712, 
subdivision 5, is not entitled to ship, transport, possess, or receive a fireilrin 
until ten years have elapsed since the person was restored.to.civil rights and 
during tha_t time the person was not convicted of any other crime of violence. 
Any person who has received such a discharge and who thereafter has 
received a relief of disability under United States Code, tille 18, section 925, 
shall not be subject to the restrictions of this subdivision . 

. Subd. 3. The commissioner of corrections shall file a copy of the-order with 
the district court of the county in which the conviction occurred; upon receipt, 
the court shall order the conviction set aside and all records pertinent to the 
conviction sealed. These records shall only be reopened in the case of a 
judicial criminal proceeding instituted at a later date or upon court order, for 
purposes of a criminal investigation, prosecution, or sentencing, in the manner 
provided in subdivision 2. 

The term "records" includes, but is not limited to, all matters, files, 
documents and papers incident to the arrest, indictment, information, com
plaint, trial, appeal, dismissal and discharge, which relate to the ConViction for 
which -the order was issued. 

Sec. 4. Minnesota Statutes 1992. section 242.32, is amended to read: 

242.32 [CONSTRUCTIVE PROGRAMS; . COOPERATION, OTMiiR 
AGii~ICIES SECURE PLACEMENT.] 

Subdivision I. [COMMUNITY-BASED PROGRAMMING.] The commis
sioner of corrections shall be charged with the duty of developing _constructive. 
programs for the prevention and decrease· of dehnquency and crime among 
youth aRG. To that end, the commissioner shall cooperate with counties and 
existing agencies aRa to encourage the establishment of n_ew ageAcies 
programming, both local and statewide, ha¥iRg as theif ebjesf !be pFeYeAEiea 
"""'· aee,ease ef aeliaqueAG)' aoo €fffiIB lKf½eAg yeutw, aoo to provide a 
continuum of services for serious and repeat juvenile offenders who do not 
require secure placement. The commissioner shall assi-st leeal autherities e.f 
flRY. eoomy er m•Rieipality whoo se ,equestea by !be ge,·erniRg beey thefeef, 
HI fllaAAiA.g, Ele,•eleping aFtG cooFtlinating tlteif eflucatienal, welfai:e, reae
at-ieRal aBa ooa-l#t activities ef et-hef constructive comm1;1nity f)FOgFams, whleh· 
ha¥<, as theif ebjesf the eeA,;en·aEieA ef yooth work jointly with the 
commissioner of human services and counties and municipalities· t? develop 
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and provide community~based services.for residential placement of juvenile 
off'enders and community-based services for nonresidential programming for 
juvenile offenders and their families. 

Subd. 2. [SECURE PLACEMENT OF JUVENILE OFFENDERS.]The 
commissioner sha!f license srveral sinall regional facilities providini secure 
capacity programming for juveniles who have been adjudicated delinquent.or 
convicted as extended jurisdiction juVeniles and require secure placement. 
The programming shall be tailored to the types of juveniles being served_, 
including their offense history, age, gender, cultural and ethnic her_itage; 
mental health and chemical dependency prohle111s, and other characteristics. 
Services offered shalt include but not be limited to: 

(J) intensive general_educational programs, ~ith an individual educational 
plan for each juvenile;-

(2) specific educational components· in the management of a,ryger and 
nonviolent cotijtict resolution; 

( 3) treatment for chemical dependency; 

(4) mentqJ. health screening, assessment, and treatment; and 

(5) programming to educate offenders about sexuality and address issues 
specific to, ~ic[ims and perpetrators of sexual abuse. 

The facilities shall collaborate with facilities providing non.secure residen
tial. programming and with community-based aftercare programs. 

Subd. 3. [LICENSURE.] The commissioner shall adopt rules establishing 
licensing criteria f0r secure placement programming for juvenile offenders. 
The crite,:ia must eizsure thd.t the programming is distributed throughout the 
state. The commissioner is authorized to license long-term residential secure 
programming .-up to a maximum,-of 100 beds statewide in addition to those 
licensed as of the date of enactment Of this section. 

Sec. 5. Minnes0ta Statutes 1992, section 257.3571, is amended by adding 
a subdivision to read: 

Subd. 2a. [COMPLIANCE _GRANTS.] The commissioner shall establish 
direct· grants to an Indian child vve(fare defense corporation, as defined in 
section 611.216, sUbdivisifm la, to promote statewide compliance with the 
Indian family preservation act and the Indian Child Welfare Act, United States 
Code, title 25, section 190/ et seq. The commissioner shall give priority 
·consideration to applicant:s with demonstrated capability of providing legal 
advocacy services .statewide. 

Sec. 6. Minnesota Statutes 1992, section 257.3571, subdivision 3, is 
amended to :read: 

Subd. 3. [REQUEST FOR PROPOSALS.] The commissioner shall request 
proposals for rrimary S"l'fl0fl fer ln4iaR ehil4 welfare pregrams aR<I speeia1 
fe€.uf; f3F0gFams grants under subdivisions 1 il-RG, 2, and 2a, and specify the 
information and criteria required. 

Sec. 7. Minnesota Statutes 1992, section 257.3572, is amended to read: 

257.3572 [GRANT APPLICATIONS.] 
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A tribe or Indian organization may apply for primary support grants under 
section 257.3571, subdivision I. A local social service agency, tribe, Indian 
organization, or other social service organiiation may apply for special focus 
grants under section 257.3571, subdivision 2. Civil legal serv;ce organizations 
eligible for grants under section 257.357 I, subdivision 2a, may apply for 
grants under that section. Application may be made alone or in combination 
with other tribes or Indian organizations. 

Sec. 8. Minnesota Statutes 1992, section 257.3579, is amended to read: 

257.3579 [AMERICAN INDIAN CHILD WELFARE ADVISORY COUN
CIL.] 

The commissioner shall appoint an American Indian advisory council to 
help formulate policies and procedures relating to Indian child welfare 
services and to make recommendations regarding appfoval of grants provided 
under section 257.3571, subdivisions I aoo, 2, and 2a. The council shall 
consist of 17 members appointed by the commissioner and must include 
representatives of each of the 11 Minnesota reservations who are authorized 
by tribal resolution, one representative from the Duluth Urban Indian· 
Community, three representatives from the Minneapolis Urban Indian Com
munity, and two representatives from the St. Paul Urban Indian Community. 
Representatives from the urban Indian communities must be selected through 
an open appointments process under section 15.0597. The tenns, compensa
tion, and removal of American Indian child welfare adVisory council members 
shall be as provided in section 15.059. 

Sec. 9. Minnesota Statutes 1992, section. 260.015, subdivision 5, is 
amended to read: 

Subd. 5. [DELINQUENT CHILD.] (a) Except as otherwise provided in 
paragraph (b), "delinquent child" means a child: 

W / 1) who has violated any state or local law, except as provided in section 
260.193, subdivision 1, and except for juvenile offenders as described in 
subdivisions 19 to 23; 

W (2) who has violated a federal law or a. law of another state and whose 
case has been referred to the juvenile court if the violation would be an act of 
delinquency if committed in this state or a crime or offense if committed by 
an adult; 

W (3) who has escaped from confinement to a state juvenile correctional 
facility after being committed to 'the custody of the commissioner of 
corrections; or 

W (4) who has escaped from confinement to a local-juvenile correctional 
facility after being committed to the facility by the court. 

(b) The term delinquent child does not include a child alleged to have 
committed murder· itt the first degree after becoming 16 ye'ars of age, but the 
term delinquenl child does include a child allege'd to have committed 
attempted murder in the first degree. 

Sec. I 0. Minnesota Statutes 1992, section 260.111, is amended by adding a 
subdivision to read: 

Subd. la. [NO JUVENILE COURT JURISDICTION .OVER CERTAIN 
OFFENDERS.] Notwithstanding any other law to the contrary, the juvenile 
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court lacks jurisdiction o'ver proc'eedings concerning" Q child excluded from 
the definition of delinquent child under· section 260.015, subdivision 5, 
paragraph (b). The district court has original and exclusive jurisdiction in 
crim}nal proceedings concerning a child excluded from the definition_ Of 
delinquent child under section 260.015, subaivision 5, paragraph (b). ,. 

Sec. IL Minnesota Statutes 1992, section 260.115, subdivision !,.is 
amended to read: 

Subdivision 1. Exc"ept where a juvenile collrt has F@_feff_eEl certified an 
alleged violation to -a presenHiRg aHtherit) distric('court in acc,ofdance with 
the provisions of section 260.125 or a court has original jurisdiction of a. child 
who has committed a ffiHl0f an adult court traffic offense, as defined in 
section 260.193, subdivision I, <;lause (c), a court othenh'an a juvenile court 
shall immediately transfer to the juvenile court of the county the case of a 
minor who appears before the court on a charge of Violating any state Or'local 
law Or ordinance and who is under 18 years-of-age _or wh_o was under 18 years 
of age at. the time of the commission of the alleged offense. 

Sec. 12. Minnesota .Statutes 1992, section 260.121; subdivision 3, is 
amended to read: 

Subd. 3, Except when a child is alleged to have committed a ffiHl0f an adult 
court traffic offense, as defined in section 260,193, subdivision I, clause.(c), 
if it appears at any stage of the proceeding that a .child before the court is a 
resident of another state, the Court may invoke the provisions of the interstate 
compact on juveniles or, if it is in the best interests of the child or the public 
to do so, the court may place the cl)ild in the custody of the child's parent, 
guardian, or custodian, if the parent, guardian, or custodian agrees to accept 
custody of the child and return the child to their state. 

Sec. 13. Minnesota. Statutes 1992, section 260,125, is amended to read: 

260.125 [REl'IJRIJMCIJ fGR !'ROSIJCUTIO~I CERTIFICATION TO DIS
. TRICT COURT.] 

Subdivision I. When a child is alleged to have vielates a Slate 0f leeal law 
er onlinanee committed, after becoming 14 years of age, an offense that would 
be a felony if committed by an adult, the juvenile court may enter an order 
Fefoffi.ng cdtifying the aY-eged vislatioe proceeding to the appFspriate 
proseeHting aHtflority district court for action unqer the criminal law~ ffi te:ree 
govemie.g the eeFB:FNission Sf aea pHnisAFB:ent fer violations Sf~ 0F teeal 
laws er orEiinanees. +Re pres@eu~ieg autAsrity f0 ~ t.H@-_ma-tter.¼& refeHeEi 
sh-aU wi-th-iH the time speeiHeEi ffi ~ 0fQef ef rnf@ree.ee, Wff½efJ: ~ ·sh-a-U net 
"""""" 9Q <ia:)'5j fil<, with 11,e - ~ 11,e ef<!ef. ef FBfefeAee Ae;;e@ ef 
~ to proseeute o-r net kl proseeure. M th€ preSeeuti_ng autfleritj ·fi.+es net+ee 
ef ffit8ffi Rel lo J3f8.'6SU!@ 0f fam·te a€t wifhitt Iii<, time speeifies, !He <lel±f! 
~ proeoeEi as H fl0 0Feer 8f rSferenee· h-ae eeea·maee-: If 5H€ff prnseeutiRg 
autheFi!y fi!"5 with Iii<, ee;i,t !le!iet> ef ffit8ffi le J3f8SO(llite !he jufissietiBH ef 
the juvm-1ile eeH-H ffi the fflaHef i-£ terFNiRateEi. · 

Subd. 2. [ORDER OF Rlll'IJRIJ~ICIJ CERTIFICATION: REQUIRE
MENTS.] Except as provided in subdivision 3a or 3b, the juvenile court may 
order a referoeee cert1fication_ to district court only if: 

W (I) a petition has been filed in accordance with the provisions of section 
260.131; 
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(bf (2) a motion· for certification has been filed by the prosecuting 
authority; 

( 3) notice has been given in accordance with the provisions of sections 
260.135 and 260.141; 

ie} ( 4) a hearing has been held in accordance with the provisions of section 
260.155 within 30 days of the filing of the ,efe,eeee cenification motion, 
unless good cause is shown by the prosecution or the child as to why the 
hearing should not be held within this period in which case the hearing shall 
be held within/JO days .of the filing of the motion; aA<l 

~ (5) the court finds that 

fB there is probable cause, as defined by the rules of criminal procedure 
promulgated pursuant to section 480.059, to believe the child committed the 
offense alleged• by delinquency petition; and 

~ (6) the court finds either; 

(i) that th.e presumption of certification created by subdivision 2a applies 
and the child has' ftot_ rebutted the presumption by clear and convincing 
evidence demonstrating that retaining the proceeding in the juvenile court 
serves public safety; or 

(ii) that the presumption of certification does not apply and the prosecuting 
authority has demonstrated by clear and convincing evidence that !l½e €l!il4 is 
Het ~ te iFea1m.e_nt eF truH the retaining the proceeding in the juvenile 
court does not serve public safety ts Rel~ nnaef H½e 13ro1 ·isions ef taW5 
!'SlaliAg. te ja• eeile .......is. If the court finds that the prosecutor has not 
demonstrated by clear and convincing evidence that retaining the proceeding 
in juvenile court does not serve public safety, the court shall retain the 
proceeding in juvenile court. 

Subd. 2a. [PRESUMPTION OF CERTIFICATION.] It is presumed that a 
proceeding involving an offense committed by a child will be certified to 
district court if: 

(1) the child was 16.or 17 years old at the time of the offense; and 

(2) the delinquency petition alleges that the child committed an offense that 
would result in a presumptive commitment to prison under the sentencing 
guidelines and applicable statutes, or that the child committed any felony 
offense while using; whether by brandishing, displaying, threatening with, or 
otherwise employing, a firearm. 

If the court determines that probable cause exists to believe the child 
committed the alleged offense, the burden is on the child to rebut this 
presumption by demonstrating by clear and convincing evidence that retain
ing the proceeding i_n the juvenile court serves public safety. If the court finds 
that the child has not rebutted the presumption by clear and convincing 
evidence, the court shall certify the child to district court. 

Subd. 2b .. [PUBLIC SAFETY.] In determining whether the public safety is 
served by certifying a child to district court, the court shall consider the 
following factors: 

( 1) the seriousness of the alleged offense in terms of community protection, 
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including the existence of any aggtavdtingfactors recognized by the sentenc
ing guidelines, the use of ':1 firearm,- and the impact dn any victim; · 

(2) the culpability of the child in committing the alleged offense, including 
the level of the-child's participa(ion in planning and can;ying·out the. offense 
and the existence of any mitigating factors req>gnized by the sentencing 
guidelines; 

(3) the child's prion,ecord of delinquency; 

(4) the child's programming history, including the child's past willingness to 
pal'ticipate·.nieaningfully in available_ programmin'g;' 

(5) /he adequacy of the punishment or programming available in the 
juvenile justice system,: and 

(6) the dispositional options available for the child. 

In considering_ these factors, the court shall give greater weight to the 
seriousness of the alleged offense and the child's prior record of delinquency 
than :to the other factors listed in this _subdivision. 

~ ;,_ [PR~ IA l'AGIE C'\Se.J /1. !'Rff!a fa€ie ease lka; !he fl"l,l;e -safety 
is He! S@f¥@G 0f lka; lhe €h½lfi is He! suitable ,er 1rea!H!e01 si>all ha-¥8 booR 
eslaelislleEI ii !he €h½lfi was al !@as! ¼ years ef age al lhe lifRe ef !he iillege<l 
e#eRse a»ffi 

fB is aD@ged 9:)' EleliHf1HeRey r~ le Ila¥@ eemmilteEI ae aggra,•a1iiEI 
feles;- agaiHst !he fl"FS0H aRd fat iH eemmilliRg lhe effeRS@, lhe €h½lfi ae!e<I 
wi!1i partiealar 6Rlel!y e.- ElisregarEI fer lhe life e, safety ef aaetller; 8f fa} !he 
effe<>se ievelveEI a lligll Elegree of sepllistieatieH or pla,rniag 0;\' •Ille juvenile; 
e, W !he ju><oeile, al !he time ef !he effuese, ~ wlletller 9:)' araHEiislliRg, 
elispla:,•iRg, tluoa.H~ning wi#r, 0f ·othei=\l, ise Offiflo~•iRg,_ a HFeBffR; 0f 

~ is iillege<l ~· EleliH'tUOR6)' peli!ieH le Ra¥<l eommilleEI murEler ffi lRe first 
Eiegroe;e, 

~ is iillege<l ~·. EleliR'tUSRej' peli!ieH fat le k,.,e eommill@EI ~ EleliHEtSORI . 
ae! ef eseap<, fFem eeRfiRomeRI le a state ju,·eeile eerreelieeal faeil>ily 8f a 
!e€al jH• olH:le eoffeetional ~ aRd W ffi Ra¥8 eomffiitteel aR -effM.se as 
par! ef; e.- SUBSO'tSOHI le-; eseap<, Hem €"9!eEiy !Ra; woolEi b@ a feles;- lisl<lfi iH 
seeaeH eQ94, suBEli••ision 9, ¼f eommi-tteEl e;t aB afiH.l.F, 0f 

~ 1-1-as bees~ ~ tfie ~ J3HFs11ant ta aR aelmissioa ff½ e0Hff et= ak 
lfial; le lla¥C eelftlffilleEI as effeRse wilhiR !lie preeeElieg ,;w -"1, wl,iel½ 
woolEI be a ~ if eemmitleEI 9:)' "" """11, aRd is allegeEI 9:)' EleliHEtUOHGj 
~ te ha¥e eemmitteEI ffttffeef ff½ the seeeRe Bf tmffl Elegree, mansl_augiHer 
iH !he first Elegme-; erimiRal s_.i eeaEleel iR !he first aegree e, ass""1! iH !he 
firstelegree;e, 

~ Ila& booR fe.....i 9:l' !he-, r""6uaa1 le"" aEIHlissiea iH eeurt e, after 
trial; -te ka¥e eoFAffiiHeB twe offeRses, Hat ¼a the same 8eh.a:rioR¼l ineident, 
willli-R lhe preeeElieg ;i4 -"11 wla-i€II woolEI be, felee,ies if eemFHiueEI b;,"" 
"""11, aHEi is iillege<l by EleliHEtMORe;• po!i!ie,; le lla¥e eemmilloEI maRslaughler 
ffi lRe see0Hfl Eiegre<;, kiEIRarriag, erifffiRal Gel<lfal G8HHSSI iH lhe see0Hfl 
Elegme-; arsoo iH lhe fi<St Elegme-; agg,ava10EI reaae,y, e, assal!I! iH lhe seeeREI 
Elegroe; 0f 
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~has~ feood by~ eemt, pursuant te aa aaFRissien ffi eetHt 9f afteF 
lfial, le ha¥e eommitteel - offeases, R0l iR the same behavio,al iReieleat, 
witlliR Ille r•eee,liRg 24 ffiBRIAS, ™ 0F be!A of wlliel, woo!a ee the felooy ef 
eu,glary of a elwelliRg if eommitted ey ,m aaul!; ,ma the el>ikl is alleged ey the 
Elelin1:1uene~,r petitioo. Ee. ltiw-e eemraiueEI aoothef l:HtFglaf) ef a·a,, eUing. l".0f 
fHlffJ0Ses ef #\is suBdi• ision, "9.v•elling" meaas a builEling whl€h iS; ff¼ whele 
0F iR j3QFl; "'6Ually oeeuried l,y 0Re 0F.ffi0FO l"'fS0'IS lwiRg H10F8 a1 RigAF, 0F 

~ has prei. iously eeeR f0¼l-H0 ey H½e eem=t-; 1mrsua0t ta as adffiission ff½ 
6ffi:lff 0f aftet= tfial.; te ha¥e eoenRiUe9 tm:ee oUenses, HeBe ffi the 5afH-e 

13ehavioral ineiElent, wifR.t.ft fR8 preeet:iing ~ mooths -wfti.eft W0tHQ ee felonies 
if eomFRiUed by ,m aaul!; ,ma is alleged ey deliRqueRe'f petitieR. le ha¥e 
eommitled ""'f felooy e!lleF thaR H>ese deseribed if½ elattse ~ fB; 0F ~ 0F 

f&f is all@gea by deliaqueRe)' flelilieR le ha¥e eommittea an aggnwateel 
Hlleey agaiRst the f"'FseB, etheF thaR a violatioa of sootiaR l'iQ9.71:l, iR 
fl.Htheranee ef eriminal aeff¥i.ty- ey aa orga.Bi:zeEI gaRg-;- 0f 

f-91 has fFedously eeeA- .fffima ey ~ oow=t--, 13ursyant ta iffl. admissioe ift 
eet!FI 0F af!eF lfial, 1e ha¥e eommittea "" effeRse wlliel, woola be a felea'( if 
eemFRiUeG ey aH &ai:Hl; &A-a is alleged ~ deliREJ:HORC)' petitieR. te ha¥e 
eemmiue8 a felonJ• le• el , iolation ef ~ ~ in• •011 •iHg the unlan Hll -sale 
0f flOSsession ef a sehedu.le I 0f JI. eoBtralled substanee, whtie ffi a fJafk: ~ 
0f a S€ft00I. WRe as tlefi.Re0 iB seateR ~ suBSi••isions ~ aft0 +4a. +his 
elattse aees R0l "l'f'l'f le a juveaile alleged le ha¥e ualawfully rossessea a 
eentrolleEl sYBstanee iR a fHi-v-ats F@siElenee ~ W½ffi-m the SSB00I woe eF 

f>ll4;,e-,0F 

~. is alleged ey aoliaqaoaey pe!itioo le ha¥0 eommiued a violatiea of 
seetieR e24 .713, sabdivisiea 1-, elattse W. ,ma has ·beea r,evioHsly fOURd ey 
H½e OOH-ff; flHFSHBflt ta aft aElraissian ia 60Hff 0f afteF tFi-al, te Ha¥@ eararaitted 
a uiolatioa of seetieR 024.713, suMivisieR,l-; elattse W, 

F0F the f)HffJ □ Ses. ef thi& sHl:!Eli,.isian, "aggFa"ated felooy agaiRst too 
13eFs8ft'' meaes-a••ielation ofaayet:fke feUawing pro; i'siens: seetietl ~Q9.185; 
(;()9,W; liQ9.l9.'i; ~ suMivisieR 1 0F 2; l'iQ9.221; e00.222; liQ9.223; 

.€iQ9.24:i; 909.2-5-; €iQ9J42; l'iQ9.343; l'iQ9.344, suMi• isioR 1-, elattse W 0F W, 
liQ9.34.'i, suMi,isioR -I, elattse W 0F ~)i 6Q9.:iel; eQ9 . .'in, suMivisioa 1-, 

· e1attse W 0F Wt or l'iQ9.71:l. 

~ the fHffJSses ef thi& subdi.visian,- aft "eFganii!@EI gaag-:.!. ffl@aftS aft 

assaeiatian ef fi¥e 0f ffi0f0 persens, ~ aR esffl:l=llisRed hierareR~•, feFmea t:e 

eneourage members ef th@ asseeiatian te p@ffJ@tfate SffffieS 9f t:e pRWiae 
SUf'l'0FI le ffi8ffi00FS ef the aSSBGiatieR wl½e a0 eeFRfRit eFffil8S, 

Subd. 3a. [PRIOR Rel'ERe~lCe CERTIFICATION; EXCEPTION.] Not
withstanding the provisions of subdivisions 2, ,ma J 2a, and 2b, the court shall 
order a referenee certification in any felony case~ if the prosecutor shows 
that the child has been previously referreB fef 13roseeuti0n prosecuted on a 
felony ch3.rge· by an order of referenee cert1ficatiorl issued pursuant to either 
a hearing held under subdivision 2 or pursuant to the waiver of the right to 
such. a hearing, other than a prior re:ferenee certification in the same case. 

This subdivision only applies if the child is convicted of the offense or 
offenses for which the child was prosecuted pursuant to the order of refureno@ 
certification or of a ies.or iReluaed lesser-included offense which is a felony. 
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This subdivision does not apply to juvenile offenders who are subject to 
criminal court jurisdiction under section 609.055. 

Subd 3b. [ADULT CHARGED WITH JUVENILE OFFENSE.] The 
juvenile court has jurisdiction to hold a certification hearing on motion of the 
prosec;uting ·authority to certify the matter to district court if· 

( 1) an adult is alleged to have committed an offense he/ore the adult's 18th 
birthday; and 

(2) a petition is filed under section 260.131 before expiration of the time for 
filing under section 628.26. 

The court may not cert(fy the matte'r to district court under this subdivision 1/ 
the adult demonsti'ates that the delay was purposefully caused by the state in 
order to gain an unfair advantage_; 

Subd. 4. [EFFECT OF ORDER.] When the. juvenile court enters an order 
FefurriAg certifying an alleged violation to a 13resecHtiRg autl½Brity district 
court, the prosecuting authority shall proceed with the case as if . the 
jurisdi_ction of the juvenile court had never attached. 

Subd. 5. [WRITTEN FINDINGS; OPTIONS,] The court shall decide 
whether to order certification to: district. court within 15 days after the 
certification hearing was completed, unless. additional time is needed, in 
which case the court may extend the period up to _another 15 days. If the 
juvenile court orders a FefeFeRee ffif presecutieR certification, and the 
presumption described in subdivisfon 2a does not apply, the order shall 
contain in writing, findings of.fact and conclusions of law as to why th@ ffiHQ 
ts He:t S:-l:fit.a.hle. te tFeatrnent eF the pu_blic safety is not served URG@f by retaining 
the p,ovisio!ls ef laws felalillg ffi proceeding in the juvenile OOHflS court. If the 
juvenile court, after a hearing conducted pursuant to subdivision 2, decides·not 
to order a FefureRee ffif pFeseeutioR certification to district court, the decision 
shall contain, in writing, findings of fact and conclusions of law as to why a 
Fe:ferenqe F6f presecHtion certification is not ordered. !f the juvenile court 
decides not to order certification in a case- in which the presumption described 
in subdivision 2a applies, the court shall designate the proceeding an 
extended jurisdictfon juvenile prosecution and include in its decisi_on written 
findings of fact and conclusions of law as to why the retention of the 
proceeding in juvenile court serves public safety, with specific reference to the 
factors listed in subdivision 2b. fl the court decides not to or4er Certification 
in a case in which the presumption described in subdivision 2a does not apply, 
the court may designate the proceedinr; an extended juri_sdiction juvenile 
prosecution. 

Suhd. 6. [FIRST-DEGREE MURDER.] When a motion/or certification has 
been filed in a case in which the petition alleges that the child, committed 
murder in the first degree, the prosecuting authority shall present the case to 
the grand jury for consideration of indictment under chaJjter 628 within 14 
days after the petitivn was filed. 

Subd. 7. rJNAPPLICABILITY TO CERTAIN OFFENDERS.] This section 
does not apply to a child excluded from the definition of delinquent child 
under section 260.015, subdivision 5, paragraph (h). 

Sec. 14. [260.126] [EXTENDED JURISDICTION JUVENILE PROSECU
TIONS.] 
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Subdivision 1. [DESIGNATION. I A proceeding involving a child alleged to 
have committed a felony offense is an extended jurisdiction juvenile prosecu
tion if: 

(I) the child was 14 to 17 years old at the time of the alleged offense, a 
cert~fication hearing tvas held, and the court designated the proceedi'n·g an 
extended jurisdiction juvenile prosecution; 

(2) the child was 16 or 17 years old at the time of the alleged offense; the 
child is alleged to have committed an offense for which the sentencing 
guidelines and applicable statutes presume a commitment to prison or to have 
committed any felony in which the child allegedly used a firearm; and· the 
prosecutor designated in the delinquency petition, that the proceeding is an 
extended jurisdiction juvenile prosecution: or 

(3) the child was 14 to 17 years old at the time of the alleged offense, the 
prosecutor requested that the proceeding be designated an extended jurisdic
tion juvenile prosecution, a hearing was held on the issue of designation, and 
the court designated the proceeding an extended jurisdiction juvenile prose
cution. 

Subd. 2. [HEARING ON PROSECUTOR'S REQUEST.] When a prosecu
tor requests that a proceeding ·bC designated an extei1ded jurisdiction ju.vende 
prosecution, the court shall hold a hearing under section 260.155 to consider 
the request. The hear;ng must be held within 30 days of the filing of the request 
Joi designation, unless good cause- is shown hy the prosecution or the child-as 
to why the hearing should not be held rvitl1in this period- in which case the 
hearing shall be held within 90 days of the filing of the request. If the 
prosecutor shol4!S by dear and convincing evidence that designating the 
proceeding an extended jurisdiction-juvenile Jii·osecution serves public safety, 
the court shall grant the request for designation. In determining whether 
public safety is served, the court shall consider the factors specified.in section 
260'125, subdivision 2b. The court shall decide whether to designate the 
proceeding-an extended jurisdiction juvenile prosecution within 15 days after 
the designation_ hearing is completed, unless additional time is needed;. in 
which case the court may extend the pedod up to another JS days. · 

. Subd. 3. [PROCEEDINGS.] A child who is the subject of an extended 
jurisdiction juvenile prosecution. has the right to a- trial by jury and to the 
effective assistance of counsel, as described in section,260.155, subdivision 2. 

Subd. 4. [DISPOSITION.] ( a) If an extended jurisdiction juvenile prosecu
tion results in a guilty ple'a. or finding of guilt, ·the court shall: 

( 1) impose one or more juvenile dispositions under section 260.1-85; and 

(2) impose an adult criminal sentence, the execution of which shall be 
stayed on the condition that the qffender not violate the provisions of the 
disposition ·order _and not commit a.netv offense. 

(b) ff a child ·prosecuted as an extended jurisdiction juvenile after 
designation by the prosecutor in rhe delinquency petition is convicted of an 
offense after tiial that is not an qffense described in subdivision 1, clause (2), 
the court shall adjudicate the child delinquent and order a disposition under 
section 260,185. ff the extended jurisdiction juvenile proceeding results in a 
guil_ty plea for an offense not described in subdivision 1, clause (2), the court 
may impose a disposition under paragraph (a) if the child consents. 
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Subd. 5. [EXECUTION OF ADULT SENTENCE.] When it appears that a 
person convicted as an extended jurisdiction juvenile has violated the 
conditions of the stayed sentence, or is alleged to have committed a new 
ojfCnse, the court may, without ni.Jtice, revoke the stay and probation and 
direct.tha't the-offender .he taken into_ -immediate cu.stody. The court shall nqtify 
the offender in writing of the reasons alleged to exist for revocation of the stay 
of execution of the adult sentence. If the offender challenges the reasons, the 
court shall hold .a summary hearing on __ the issue at which the· offender :1,s 
entitied to be heard and represented by Counsel. Afrer the hewing, if the rourt 
finds that reasons exist to revoke the stay ·of execution of.sentence, the_ court 
shall treat the offender as an adult and order any of the adult sanctions 
authorized by section 609./4, subdivision]; If the of{eflder was convicted of 
an offense described in subdivision I, clause (2), and the court finds that 
reasons exist to .revoke the stay, the court mu.tt order execution of the 
previously-imposed sentence unless t-he court makes written fin.dings regard
ing the mitigating JClctors that justify continuing the stay. 

Subd. 6. [INAPPLICABILITY TO CERTAIN OFFENDERS.] This section 
does not apply to a child excluded from the definition of delil1£/uent child 
under section 260.0/5, subdivision 5, paragraph (b). 

Sec. 15. Minnesota Statutes 1992, section 260.131, is amended by adding 
a subdivision to read: 

Subd. 4. [DELINQUENCY PETITION; EXTENDED JURISDICTION 
JUVENILE.] When a prosecutor files a delinquency perition alleging that a 
child committed a felony offense after reaching the age of /6 years, the 
prosecutor shall indicate in the petition.whether the prosecutor designates the 
proceeding an extended jurisdiction juvenile prosecution. When a prosecutor 
files a delinquency petition alleging that a child aged /4 to 17 years 
committed a felony offense, the prosecutor may request that the court 
designate the proceeding an extended jurisdiction juvenile prosecution. 

Sec. 16. Minnesota Statuies 1992, section 260.132, is amended to read: 

260.132 [PROCEDURE; HABITUAL TRUANTS, RUNAWAYS, JUVE
NILE PETTY AND MISDEMEANOR OFFENDERS.] 

Subdivision I. [NOTICE.] When a peace officer, or attendance officer in 
the case of a habituaJ truant, has probable cause .to believe that a child: 

(]) is in need of protection or ser.vices under section 260.0t5, subdivision 
2a, clause ( II) or ( 12), 01'; 

(2) is a juvenile petty, offender,; or 

( 3) has committed a· delinquent act that would he a petty misdemeanoi· or 
misdemeanm; ff c()mmitted by an adult; 

the officer may issue a notice to the child to appear in juvenile court in the 
county in which the child is found or in the county of the child's residence or, 
in the case of a juvenile petty offense, or a petty misdemeanor or misde
meanor delinquent act, the county in which the offense was committed. The 
officer shall file a copy of the notice to appear with the juvenile court of the 
appropriate county. If a child fails to·appear in_ response to the notice,-the court 
may issue a summons notifying the child of the nature of the offense alleged 
and the time and place set for the hearing. If the peace officer finds it 



9164 JOURNAL OF THE SENATE [101ST DAY 

necessary to take the child into custody, sections 260. 165 and 260.171 shall 
apply. 

Subd. 2. [EFFECT OF NOTICE.] Filing with the court a notice to appear 
containing the name and address of the child, specifying the offense alleged 
and the time and place it was committed, has the effect of a petition giving the 
juvenile court jurisdiction. In the case of running away, the place where the 
offense was committed may be stated in the ·notice as ·either the child's 
custodial parent's or guardian's residence or lawful placement or where the 
child was found by the officer. In. the case of truancy, the place where the 
offense was committed may be stated as the school or the place where the 
child was found by the officer. 

Subd. 3. [NOTICE TO PARENT.] Whenever a notice to appear or petition 
is- filed alleging that a child is in need of protection or services under section 
260.015, subdivision 2a, clause (11) or (12), 0F is a juvenile petty offender, or 
has committed a delinquent act that would be a petty misdemeanor or 
misdemeanor 1f committed by an adult, the court shall summon and notify the 
person or persons having custody or control of the child of the nature of the 
offense alleged and the time and place of hearing. This summons and notice 
shall be served in the time and manner provided in section 260.135, 
subdivision 1. 

Sec. 17. Minnesota Statutes 1992, section 260.145, is amended to read: 

260.145 [FAILURE TO OBEY SUMMONS OR SUBPOENA; CON
TEMPT, ARREST.] 

If any person personally served with summons or subpoena fails, without 
reasonable cause, to appear or bring the mmef child, or (f any custodial parent 
or guardian fails, without reasonable Cause, to accompany the child to.a 
hearing as required under section 260.155, subdivision 4b, the person may be 
proceeded against for contempt of court or the court may issue a warrant for 
the person's arrest, or both. In any case when it appears to the court that the 
service will be ineffectual, or that the welfare of the miHef child requires that 
the miHef child be brought forthwith into the custody of the court, the court 
may issue a warrant for the ffHfl0f child . 

. Sec. 18. Minnesota Statutes 1992, section 260.152, is amended to read: 

260.152 [MENTAL HEALTH SCREENING OF JUVENILES IN IJETEN 
TIQN CHILDREN.] 

Subdivision I. [ESTABLISHMENT.] The commissioner of human ser
vices, in cooperation with the commissioner of con;ections, shall establish 
pilot projects in counties to reduce the recidivism rates of juv·enile offenders, 
by identifying and treating underlying mental health problems that contribute 
to delinquent behavior and can be addressed through nonresidential services. 
At least one of the pilot projects must be in the seven-county metropolitan area 
and at least one mtist be in greater Minnesota. 

Subd. 2. [PROGRAM COMPONENTS.] (a) The commissioner of human 
services shall, in consultation with the Indian affairs council, the council on 
affairs of Spanish-speaking people, the council on Black Minnesotans, and the 
council on Asian-Pacific Minnesotans, provide grants to the counties for the 
pilot projects. The projects shall build upon the existing service capabilities in 
the community and must include~ 
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fB availability of screening for mental health problems of all juveniles 
admilled befer-e adjudisatien le a """""" detontien faeili!y as defines i,; seetiei> 
2@.0la, susdivisien 1~ aRd any juveAile alleged le be EleliA~ueAt as thaH@rm 
is aefiH8G i» 5e€tieH 260.015, sabdi· isioA §, wl½e is aElmilleEl le a shel!ef sa,e 

faeili!y,~ as aefiH8G iH WGtieB '.660.015, susElivisieR -1-+; children who are 
alleged or found to be delinquent and children who are reported as being or 
foun.d to be in need ofprotection or services. 

(;!) (b) The projects must include referral for mental health assessment of all 
javeniles children for whom th~ screening indicates a need: This-"assessment 
is to be provided by the appropriate mental health professional. If the ju, enile 
child is of a minority race oi:- minority ethnic heritage, the mental health 
professional must be skilled in and knowledgeable about the ju,•eAile's child's 
racial and ethnic he1itage, or must consult with a special mental health 
consultant who has such knOwledge so that the assessment is relevailt, 
culturally specific, and sensitive to the juvenile's child's cultural needs-;- an:4. 

f.B ( c) Upon completion of the assessment, the project must provide or 
·ensure access - to 0f J3Fe:visien ef nonresidential mental health services 
identified as needed in the assessment. 

Subd. 3. [SCREENING TOOL.] The commissioner of human services and 
the commissioner of corrections, in consultation with the Indian -.affairs 
council, the council on affciirs of Spanish-speaking people, the council on 
Black Minnesotans, -and the council on Asian-Pacific Minnesotans, shall 
jointly develop ·a model screening tool to screen juveniles l½ekl iR juvenile 
Eietentien children to determine if a mental health assessment is needed. This 
tool must contain specifiC questions to idelltify potential mental health 
problems. In i_mplementing a pilot project, a county must either use thiS model 
tool or another screening tool approved by the commissioner of human 
services which meets the requirements of this section. 

Subd. 4. [PROGRAM REQUIREMENTS.] To receive funds, the county 
program proposal shall be a joint proposal with all affected local agencies, 
resulting in part from consultation with the local coordinating council 
established under section 245.4873; subdivision 3, and the local mental health 
advisory council established under section 245.4875, subdivision 5, and shall 
contain the following: , 

(I) evidence of int6agency collaboration by all publicly funded agencies 
serving juveniles children with emotional disturbances, including evidence of 
consultation with the agencies listed in this section; 

(2) a signed agreement by the local court services and local mental health 
and county social service agencies to work· together on the following: 
development of a ()rogram; development·of·written -interagency agreements 
and protocols to ensure that the mental health needs of juvenile offenders and 
children in need of protection dr serviCes are identified, addressed, and 
treated; and development of a procedure for joint evaluation of the program; 

(3) a description of existing' services that will be used in this program; 

(4) a description of additional services that will be developed with program 
funds, including estimated costs and numbers of juveniles children to be 
served; and 

(5) assurances that funds received by a county under this section will not be 
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used to supplant existing mental health funding forwhich the juveRile child is 
eligible. 

The commissioner of human ·services and the commissioner of corrections 
sh.ill Jointly determine the application form, infol.JTlation needed, deadline for 
application, criteria for awards, and a process for providing technic~l 
assistance and training to counties. The technical assistance shall include 
information about programs that have been successful in reducing recidivism 
by juvenile offenders. 

Subd. 5. [INTERAGENCY AGREEMENTS.] To receive funds, the county 
must agree to develop written interagency agree·ments between local court 
services agencies and -local county mental health agencies within six months 
of receiving the initial program funds. These agreements shall include a 
description of each local agency's responsibilities, with a detailed assignment 
of the tasks necessary to implement the _prograffi. The· agreement shall state 
how they will comply with the confidentiality requirements of the participat
ing local agencies. 

Subd. 6. [EVALUATION.] The commissioner of human services and the 
commissioner of corrections shall, in · consuJtation with the Indian affairs 
council, the council on affairs of Spanish-speaking- people, the council on 
Black Minnesotans, and the council on Asian-Pacific ·Minnesotans, develop 
systems and procedures for evaluating the pilot projects. The departments 
must develop an interagency management information system to track 
juveRiles children who receive mental health aR<! ehemieal Eleremlenej 
services. The system must be designed to meet the infonnation needs of the 
agencies involved and to provide a basis for evaluating outcome data. The 
system must be designed to track the mental health treatment of jm esiles 
children -released from custody and to. improve the planning, delivery,. and 
evaluation of services and increase interagency collaboration. The evaluation. 
protocol must be designed to measure the impact of the program on juvenile 
recidivism, school performance, and state and county budgets. 

Subd. 7. [REPORT.] GR By January I, -l-994, aRd annaallj aftef that, each 
yea,~ the commissioner of corrections and the commissioner of human 
services shall present a joint_ report to the legislature on the pilot projects 
funded under this section. The report shall include information on the 
following: 

(1) the number of juveRile s!Tonde,s children screened and assessed who 
are juvenile offenders and the number who were reported as children in need 
of protection or services; 

(2) the number of juveniles children referred for mental health services, the 
types of services provided, and the costs; 

(3) the number of subsequently adjudicated juveniles that received mental 
health services under this program; and 

(4) the estimated cost savings of the program and the impact on crime and 
family reintegration. 

Sec. 19. Minnesota Statutes 1993 Supplement, section 260.155, subdivision 
1, is amended to read: 

Subdivision I. [GENERAL.] (a) Except for hearings arising under section 
260.261, hearings on any matter shall be without a jury and may be conducted 
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in an informal manner, ·except that _a child who ;s prosecuted as.an. extended 
jurisdiction juvenile has the right to a jury trial on the issue of guilt. The rules 
of evidence promulgated pursuant to section 480.0591 and the law of evidence 
shall apply in adjudicatory proceedings involving a child alleged to be 
delinquent, Cln extended jurisdiction juvenile, or a juvenile petty offender, and 
hearings conducted pursuant to section 260.125 except to the extent that the 
rules themselves provide that they do not apply. In all adjudicaiol'y proceed
ings involving a child alleged tffbe in need of protection or services, the court 
shall admit only evidence that would be admissible in a civil trial. To be 
proved at trial, allegations of a petition alleging a child to be in need of 
protection or services must be proved by clear and convincing evidence. 

(h) Except for proceedings involving a child alleged to be in need of 
protection or services and petitions for ·the tennination of paren_tal rights, 
hearings- may be continued or adjourned from time to time. ln proceedings 
involving a child alleged to be in need of protection or services· and petitions 
for the termination of parental rights, hearings may not be· continued or 
adjourned for more than one week unless the court makes specific findings 
thafthe continuance or adjournment is .in the best interests of the child. If a 
hearing is held on a petition involving physical or sexual abuse of a child who 
is alleged to -be in need of protection or services. or· neglected and in foSter 
care, the court shall file the decision with the court_ administrator as soon as 
possible but no later than 15 days after the matter is submitted to the court. 
When a continuance or adjournment is ordered in any proceeding, the court 
may make· any interim orders as it deems:· in the best intetests of the minor in 
accordance with the provisions of sections 260.01 I to 260.301. 

(c) Except as otherwise provided in this paragraph, the·court shall exclude 
the general ·public from lhese hearings under this chapter and shall admit only 
those persons who, in· the discretion-of the court, have a direct interest in the 
case or in the work of the court;~ tl>at,. The court shall open ·the hearings 
to the public· if). delinquency or extended'jurisdiction·juveni!e proceedings 
where the child is alleged to have committed an offense or has been proven to 
have committed an offense that would be a felony if committed by an adult 
and the child was at least 16 years of age at the time of the offense, except that 
the court may ex,clude the public from portions of a certification hearing tp 
discuss psychological material .or other evidence that would not be-accessible 
to the public in an adult proceeding. · · 

(d) In all delinquency cases a person named in the charging clause of the 
petition as a person directly damaged in person or property shall be entitled; 
upon request, to be notified by the-court administrator in writing, at the·named 
person's last known address, of (I) the date of the relereHoe certification or 
adjudicatory hearings, and (2) the disposition of the case. 

(eJ.Adoption hearings shall be conducted in accordance with the:provisions 
of laws relating to adoptions. 

Sec.· 20. Minnesota Statutes 1992, section 260.155, subdivision 2, is 
amended to read: · 

Subd. 2. [APPOINTMENT OF COUNSEL.] (a) The """6f child, parent; 
-guardian, or custodian have· the right to effective assistance of counsel in 
connection with a proceeding in juvenile court. Before a child who is charged 
by delinquency petition with- a misdemeanor offense waives the right to 
counsel or enters a plea, the child shall consult in person with counsel who 
shall provide a full and intelligible explanation of the child's rights. The coun 
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shall appoint counsel, or stand-by counsel if the child waives the right to 
counsel,for a child who is: 

( I) charged by delinquency petition with a gross misdemeanor or felony 
offense; or 

(2) the subject of a delinquency proceeding in which out-of-home placement 
has been proposed. 

(b) if they desire counsel but are unable to employ it, the court shall appoint 
counsel to represent the H>iHef child or the parents or guardian in any other 
case in which it feels that such an appointment is desirable. 

Sec. 21. Minnesota Statutes 1992, section 260.155, is amended by adding 
a subdivision to read: 

Subd. 4b. [PARENT OR GUARDIAN MUST ACCOMPANY CHILD AT 
HEARING.] The custodial parent or guardian of a child who is alleged or 
found to be delinquent, or is prosecuted as an extended jurisdiction juvenile, 
must accompany the child at each hearing held during the delinquency or 
extended jurisdiction juvenile proceedings, unless the court excuses the parent 
or guardian from attendance for good cause shown. The failure of a parent or 
guardian to coniply with this duty may be punished as provided in -secrion 
260.145. 

Sec. 22. Minnesota Statutes 1993 Supplement, section 260.161, subdivision 
I, is amended to read: 

Subdivision 1. [RECORDS REQUIRED TO BE KEPT.] (a) The juvenile 
court judge shall keep such minutes and in such manner as the court deems 
necessary and proper. Except as provided in paragraph (b ), the court shall keep 
and maintain records pertaining to delinquent adjudications until the person 
reaches the age of :.J 28 years and shall release the records on an individual 
to another juvenile court that has jurisdiction of the juvenile, to a requesting 
adult court for purposes of sentencing, or to an adult court or juvenile court as 
required by the right of confrontation of either the United States Constitution 
or the Minnesota Constitution. The juvenile court shall provide, upon ·the 
request of any other juvenile court, copies of the records concerning 
adjudications involving the particular child. The court also may provide copies 
of records concerning delinquency adjudications, On request, to law enforce
ment agencies, probation officers, and correctfons agents if the court finds 
that providing these records serves public safety or is in the best interests of 
the child. The records have the same data classification in the hands of the 
agency receiving them as they had in the hands of the court. 

The court shall also keep an index in which files pertaining to juvenile 
matters shall be indexed under the name of the child. After the name of each 
file shall be shown the file number and, if ordered by the court, the book and 
page of the register in which the documents pertaining to such file are listed. 
The court shall also keep a register properly indexed in which shall be listed 
under the name of the child all documents filed pertaining to the child and in 
the order filed. The list shall show the name of the document and the date of 
filing thereof. The juvenile court legal records shall be deposited in files and 
shall include the petition, summons, notice, findings, orders, decrees, judg
ments, and motions and such other matters as the court deems necessary and 
proper. Unless otherwise provided by law, all court records shall be open ai all 
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reasonable dmCs to the ins}Je-ction of any child to whom the records relate, and 
to the child's parent and guardian. --

(b) The court shall retain record·s of the court finding that a juvenile 
committed· an act-that would be a violation of, or an attempt to violitte, section 
609.342, 609.343, 609.344, or 609.345, until the offender reaches the age of 
~ 28. If the offender commits another violation of sections 609.342 to 
609.345 as an adult, or the court convicts a child as an extended jurisdiction 
juvenile, the court shall retaiil the juvenile_ records for as long as the records 
would have been retained if the offender had been an adult at the time of the 
juvenile offense. This paragraph does not apply unless the juvenile was 

- FefJf6S0Hlea 93/ iffi atlemey WR8H lite flelitioo was aami11ea 8' fJffi¥8f1 provided 
counsel as required by section 260.155, subdivision 2. 

Sec. 23. Minnesota Statutes 1992, section 260.161, subdivision· 1a, is 
amended . to read: 

Subd. la. [RECORD OF ADJUDICATIONS; NOTICE TO BUREAU OF 
CRIMINAL APPREHENSION.] (a) The juvenile court shall forward to the 
bureau of criminal" apprehension the following data on juveniles adjudicated 
delinquent for having committed aa aet ElsssribsEI ffi SH8di• 'isiOn 1-; 13amg-i=aph 
fbj felony-level criminal sexual conduct: · 

(I) the name.and birth date of the juvenile; 

(2) the type of act for which t_he jusenile w~s adjudicated delinquent and 
date of the offense; and 

(3) the date and county of the adjudication. 

(b) The bureau shall r~tain data On a juvenile until the offender reaches the 
age of~ 28. If the offender comniiis another violation of sections 609.342 to 
609.345 as an adult, the bureau shall retain the data for as long as the data 
would have been retained if the offender had been an adult at the time of the 
juvenile offense. 

(c) The juvenile court shgll forward to the bureau the following data on 
individuals conv_icted as extended jurisdiction juveniles: 

(I) the, name and birthdate of the offender; 

/2) the crime committed hy the offender and the date of the crime; and 

( 3) ihe date Clnd county. of the conviction. 

The court shall notify .the bureau_ whenever it executes an extended 
jurisdiction juvenile's adult sentence under section 260.126, subdivision 5. 

(d) The bureau shall retain the extended jurisdiction juvenile data for as 
long as the data would have been retained if the offender had been an adult 
at the time of the offense. Data .retained on individuals under this subdivision 
are private data under section 13 .02, except that extended jurisdiction 
juven_ile dClta h_ecomes public data under section 13 .87, subdivision 2, when 
the juvenile court notifies the bureau that the individual's adult sentence has 
been executed under sectio'! 260.126, subdivision 5. 

Sec. 24. Minnesota Statutes_ 1992, .section 260.161, subdivision 2, is 
amended to read: • 
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Subd. 2. Except as provided in this subdivision and in subdivision I, and 
except for legal records arising from ·proceedings. or portions of proceedings 
that are public under section 260.155, subdivision I, none of the records of the 
juvenile court and none of the records relating to an appeal from a nonpublic 
juvenile court proceeding, except the written .appellate opinion, shall be open 
to public inspection or their contents disclosed except (a) by order of a court 
or (b) as required by sections 245A.04, 61 IA.03, 611A.04, 611A.06, and 
629.73. The records of juvenile probation officers and county home schools 
are records of the court for the purposes of .this· subdivision. Court services 
data relating to delinquent acts that are contained in records of the juvenile 
court may be released· as a11owed· under section 13.84, subdivision 5a. This 
subdivision applies to all __ proceedings. under this chapter, including appeals · 
from orders of the juvenile court, except that this subdivision does not apply 
to proceedings under section 260.255, 260.261, or 260.315 when the proceed
ing involves an adult defendant. The court shall maintain"the confidentiality of 
adoption files and records in accordance with the provisions of laws relating 
to adoptions. In juvenile court proceedings any report or social history 
furnished. to the court shall be open to· inspectioll by the attorneys of record 
and the guardian ad litem a reasonable time before it is used in connection 
with any proceeding before the court. 

When a judge of a juvenile court, or duly authorized agent ·of the court, 
determines under a proceeding under this chapter that a child has violated a 
state or local law, ordinance, or regulation pertaining to the operat-ion of a 
motor vehicle on streets and highways, except parking violations, the judge or 
agent shall immediately report the violation to the commissioner of public 
safety. The report must be made on a form provided by the department of 
public safety and must c~ntain the informatioll required under section 169.95. 

Sec. 25. Minnesota Statutes 1992, section 260.181, subdivision 4, is 
amended to read: · 

Subd. 4. [TERMINATION OF JURISDICTION.] (a) The court may 
dismiss the petition or otherwise terminate its jurisdiction on its own motion 
or on the motion. or petition of any interested party at any time. Unless 
terminated by the court, and except as otherwise provided in this subdivision, 
the jurisdiction of the court shall continue until the individual becomes 19 
years of age if the court determines it is in the best interest of the individual 
to do so. Court jurisdiction under section 260.015, subdivision 2a, clause (12), 
may not continue past the child's 17th birthday. 

(b) The jurisdiction of the court over an exteflded jurisdiction juvenile, with 
respect to the offense for which the individual was convicted as an extended 
jurisdiction juvenile, extends until the offender becomes 21 years of age, 
unless the court terminates jurisdiction he/ore that date. 

(c) The juvenile court has jurisdiction to ·design.ate the proceeding an 
extended jurisdiction juvenile prosecution, or to· conduct a trial, receive a 
plea, or impose a disposition under section 14, subdivision 4, if: 

(I) an adult is alleged to have committed an offense before the adult's 18th 
birthday; and . 

(2) a petition is filed under section 260_.131 be/Ore expiration of the time for 
filing under section 628.26 and before the adult's 21st birthday. 
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The juvenile court lacks jurisdiction, under this paragraph if the adult 
demun/;tr(lte_s thai. the delay was purpo.Sefully caused by the state in o_rder to 
gain an unfair advantage. ' 

(d) "The districi court has original and eXcJusi_~e furisdictidn Over a 
proceeding: 

( 1) that involves an adult who is alleged to have committed an offense 
before the"adult's 18th birthday,: and · · ' 

(2) in which a criminal complaint is filed before expiration:of the time for 
filing under section 628.26 and after the adult's 21st birthday. 

The juven.ile c·ourt ret.Gins jurisdiction if ,th.e adult demonstrates _that· the 
delay in filing a criminal complaint was pwposefully caused by the. state in· 
order to gain_ an unfClir advantage. · 

( e) The juvenile court . has jurisdi~(ion, ayer _a person who; las b~en 
ad)ucficated delinquem _until the person's 21st birthday if the person fails to 
appear at any juvenile--.court hearing or fails to appCar a( or absconds from 
any placement under a juv"enile cOurt orcJ.er. The juVenile court has jurisdicti'on 
over a convicted extended'juTfsdict[on, f«venile .whO fails to ap[Jfar qt ·any 
juvenile court hearing (fr fails tO appear at or absconds from any placem·ent 
under section 14, subdivision 4:. The juvenile court lacks jurisdiction ·under 
this paragraph if the adult 4emonstrates. that the delay was purposefully 
caused hy "the stat~ in order to gain a_n unjair .advaiitage. 

Sec. 26. Minnesota Statutes 1992, section 260.185, subdivision 3, is 
amended to react: 

Subd. 3. [CONTINUANCE.] When it is.in the best interests of the child to 
do so arid when the child has admitted the alleg3tionS contained in the petition 
before the judge or referee, or when a hearing _has been held as· provided for 
in section 260J55 and the allegations contained in the petition ha\le been duly 
proven_·but, in•'either case, before a finding ofQelinquency.has been.entered, 
the court may continue the.case,.for a.period not"to exceed 90 dayS on any one 
order. Such a continuance·-may be extended for .one addition.al, successive 
period not to ex·Ceed 90 days and only after the court has reviewed the case 
and entered its order f~r- an additional continuance without a finding of 
delinquency. During this c_ontinuance the court may enter an order in 
accord:ince with, the proviS_ions of subdivisiotf·J; e_lauses (a)_or (b) or enter an 
order to hold the child in detention for a period not to exceed 15 days on any 
one order for the purpose ()f completing any considerat_ion, ·or any investiga
tion or examination ordered in nccordance with_ ·the ·prmi,isions- of .section. 
260.151_. This.subdivision does not apply to an extended jurisdiction juvenile 
pro,ceeding. 

Sec. 27. Minnesota Statutes 1992, section 260.185, is amended by adding 
a sU:bdivision to read: 

Subd. 6. [OUT-OF-STATE PLACEMENTS.] (a) A court may not place a 
preadjudicated delin(f'uent, an adjudicGted delinquent, Or a convicted ex
tended_jurisdi(:tion juvenile ·in a residential or detention facility outside
Minnesota. unless the commissioner· of corrections haf certified that the 
facility: 

(Ji _meets or exceeds the standards for Minnesota residential· treatment 
programs set forth in rules adopted b.v the commissioner of humaf!. services 
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and the standards for juvenile residefJtial facilities set forrh in rules adopted 
by the commissioner of correctiOns or the standards for juvenile detention 
facilities set forth in rules adopted by the commissioner of corrections; and 

(2) provi?fes education, health, dental, and other necessary c_are equivalent 
to that which the child would receive if placed in a Minnesota facility licensed 
by the commissioner of corrections or commissioner of human ·services. 

(b) The interagency licensing agieement between the commissioners_ of 
corrections and human services shall be used to deterrriine which rule shall be 
used Jo~- certification purposes under this subdivision. 

(c) The commissioner of cdrrections may charge each facility evaluated a 
reasonable amount. Money re.ceived is annually- appropriated to the commis
sioner of corrections to defray the costs of the.' certification program. 

Sec. 28. Minnesota Statutes 1992,.section 260.185, is amended by adding 
a subdiVision to read: 

Subd. 7. [PLACEMENT IN JUVENILE FACILITY.] A person who has 
reached the age of 20 may not be kept in a residentialfacility licensed by the 
commissioner of co!Tections together with persons under· the age of 20. The 
commissioner may adopt criteri'a for allowing exceptions to this prohibition. 

Sec. 29. Minnesota Statutes 1992, .section 260.193, subdivision 1, is 
amended to read: 

Subdivision I. (a) For purposes of this section, the following tenns have the 
meanings given them. · 

(b) "Major traffic offense" includes any violation of a state or local traffic 
. law, ordinance, or regulation, or a·fet;Ieral, state, or local water traffic law not 

included within the provisions· of clause (c). 

(c) "Mme, Adult court traffic offense" means: 

( 1) a petty mfsdemeanor violation of a state or local traffic law, ordinance, 
or regulation, or a petty misdemeanor violatiOJJ of a federal, state, or. local 
water traffic law esns1itu1ing an e#eHS@ punishable enly by fiHe ef - -
lhan$±00: or · 

/2) a violation of section _169.121, 169.129, or any other misdemeanor- or 
gross misdemeanor-level traffic violation comrnitted .as part of the same 
behavioral incident as a violation of section 1.69.121 or 169.129. 

Sec. 30. Minnesota Statutes 1992, section 260.193, subdivision 3, is 
amended to read: 

Subd. 3. Except aS provided in subdivision 4, a child who commits a ffitH0f 
an adult court traffic offense and at the time of the offense was at Jeast 16 

· years old shall be subject to the laws and court procedures controlling adult 
traffic violators and shall not be under the jurisdiction of the juvenile court. 
When a child is alleged to have committed a-ffiffief iui adult court traffic 
offense and is at least 16 years old at the time of the offense, the peace officer 
making the charge shall follow the arrest procedures prescribed in section 
169.91 and shall make reasonable effort to notify the child's parent or 
guardian of the nature of the charge. 

Sec. 31. Minnesota Statutes 1992, section 260.193, subdivision 4, is 
amended to read: 
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Subd. 4. The juvenile court shall have original jurisdiction if the. child is 
alleged to have conunitted both major and ffiiRef adult court traffic offenses 
in the same behavioral incident. 

Sec. 32. Minnesota Statutes 1992, section 260.193, subdivision 6, is 
amended to read: 

Subd. 6. Before making a·dispositio~ of any child found to~ a juvenile 
major traffic offender o.r to have violated a misdemeanor- or gross ._misd.t;

. rneanor-level traffic law, the court shall obtain from the department of public 
safety information of any previous traffic violation by this juvenile. In the case 
of a juvenile water traffic offender, the court shall obtain from the office where 
the 1riformation is now ;or hereafter may be kept-information of·any previous 
water traffic violation by t_h~ juvenile. _ _ 

Sec. 33. Minnesota St~tutes 1992, Secti~n 260.193, is amended by adding 
a subdivision to read: 

Subd. 7a, [CRIMINAL COURT DISPOSITIONS; ADULT COURT TRAF, 
FIC OFFENDERS.f/a) A juvenile who is charged with an adult court traffic 

··offense tn district court shall be tTeated as ail adult before trial, e~Cept that the 
juvenile may· be held ih-· Secure, pretrial cus(ody only in a Secure juvenile 
detention facility. 

(b) A juvenile· who is convicted of an adult court traffic -Offense in district 
court shall· be treated as: an_ adult for sentencing purposes, except that the 
court may order the juvenile placed out _of the home only in a residential 
treatment facility Or in a juvenile correctional facility. 

( c)The disposition of an adult court traffic offender remains with the county 
in· which the adjudication occurred: 

Sec. 34. Minnesota Statutes 1992, section 260.211, subdivision 1, is 
amended to ·read: . 

Subdivisio~ I. (a) No adjudication upon the status of any child in the 
jurisdiction of the juvenile cqurt shall operate to impose any of the civil 
disabilities imposed· by conviction, nor shall any child. be deemed a criminal 
by reason of this adjudication, nor shall this adjudication be deemed a 
conviction of criine, except as otherwise provided in this section or section 
260.215. An extended jurisdiction juvenile conviction shall be treated in the 
same _manner as an adult felony criminal conviction for purposes· ··of the 
sentencing guidelines. The disposition of the child or any evidence given by 
the child in the juvenile court shall not be admissible as evidence against the 
child in any case or proceeding in any other court, ·except that an adjudication 
may later be used to determine a proper sentence, nor shall the disposition or 
evidence disqnalify the child in any future· civil service examination, appoint-
ment, or applicatiori: · 

(b) A person who was adjudicated delinquent for, or convicted as an
extended jurisdiction juvenile of, a crime of vio"tence_ as"- defined in sectioti 
624.712, subdivision 5, is not entitled to ship, transport, possess, or receive a 
firear_m until ten years have elap_sed since the person· was dischargfd_ and 
dur.ing that tini~ the person was not Convicted of any othe,: crime of violence. 
A person who has received a relief of disability under United States Code, title 
18, section 925, is not subject to the restrictions of this subdivision. 
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Sec. 35. Minnesota Statutes 1992, section 260.215, subdivision 1, is 
amended to read: 

Subdivision I. A violation of a state or local law or ordinance by a child 
before becoming 18 years of age is not a crime unless ihe juvenile court: 

( 1) f@HlfS certifies the matter to the •J>J>FeJ>Fiale J>•eseeuling autheFily 
di$trict couri in accordance ·With the provision$ of secti<?B ·260.-125~· 9£, 

·.· (2) -transfers the matter to a. covrt in .accordance with the· provisions. o_f 
section.260.193; or · 

·(3) convicts the child as an extended jurisdii:tionjuvellile and subsequently 
executes the adult sentence under section 260.126, subdivision 5, 

Sec. 36. Minnesota Statutes 1992, section 260.291, is amended to-read: 

260.291 [APPEAL.] 

Subdivision 1. [PERSONS ENTITLED TO APPEAL; PROCEDURE.]. ( a) 
An appeai may _be ·taken by the .aggrieved person from a final order of the 
juvenile cour/ affecting a substantial right of the aggrieved person, including. 
but not limited to an order adjudging a child to be in need of protection or 
services, neglected and in foster care, delinquent, or.a juvenile traffic.offender.
The appeal shall .be taken within 30 days of the filing of the appealable order. 
The court administrator shall notify the person having legal custody of the 
minor of the appeal .. Failure to notify the.person having legal custody of the 
minor shall not affect the jurisdiction of the appellate court. The order of the 
juvenile court shall stand, pending. the determination of the appeal, butthe 
reviewing _Court may in its discretion and upon application stay the. order. 

(b) An appeal may be taken by an aggrieved'personfrom ~n order of the 
juvenile court on the issue of certification of a child to district court. 
Certification appeals shall be expedited as provided by applicable rules. 

Subd. 2. [APPEAL.] The appeal from a juvenile court is taken to the court 
·of appeals as in 8"tef civil cases, except as provided in subdivision 1. 

Sec. 37. Minnesota Statutes 1992, ·section 268.31, is _amended to read'_ 

268.31 [DEVELOPMENT OF YOUTH EMPLOYMENT OPPORTUNI
TIES.] 

(a) To the_extent of available funding, the conunissioner of jobs and training 
shall establish a program to employ individual_s from the ages of 14 years up 
to 22 years. Available money may be used to operate this program on a full 
calendar year 'basis, .to provide transitional services, link basic skills training 
and remedial education to job training and school completion, and for-support 
services. The commissioner shall ensure that all youth employment opportu
nities include components of work-related learning described in chapter 126B 
so that participating individuals learn necessary workplace skills. The amount 
spent on support services in any one fiscal year may not exceed 15 percent of 
the total annual appropriation for this program. Individuals employed in this 
program will Pe placed in service with departments, agencies, and instrumen
talities. of the state, county, local go':'ernments, school districts, with nonprofit 
organizations, and private sector employers. The maximum number of hours 
that an individual may be employed in a position supported under this 
program is 48_0 hours. Program funds may not be used for private sector 
placements. Program operators must use the targeted jobs tax credit, other 
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federal, state'. and local gOvemmen't resources, ·As well as private sector 
resoufces to fund private sector placements. The commissioner Sha11 cooperate 
with the commissioner of human ser_vices · in- -determining and ·implementing 
the- most ·effective means of ·disregarding a youth's earnings from family 
income' for purposes of the aid to. families with·-dependent children program, 
to the extent permitted by the federal government. 

(b) Upon request of the commissioner of the department of _natural 
resources, the (,:'.ommissioner will contract for or·provide·available services for 
remedial .skills, life skills, and _career ·c.ounseling activities to. youth in the 
.fyfin1!esota conservation corps pfogram. · 

. . . . 

(c) The commissio•ner shall e\raluate the· .. Serv,ices-.prOvided under this 
section. The evaluati6n shall include information on the effectiVeness of 
program Services in promoting the ·employubility of young people._ In order to 
measure the long-teTTTI effect_iveness of the program, ihe evalU:ation Shall 
include follow-up information on each paTticipanL 

Sec. 38. Minnesota Statutes 1993 Supplement, section'299A.35, subdivi
sion I, is amended to read: 

Subdivision I. [PROGRAMS.] The commissioner shall, in consultation 
with the chemical abuse prevention resource council, 'administer a ·grai1t 
program to fund community-,.based programs-that are designed to.enhance the 
community's sense of personal security and-Jo .assist the community in its 
crime control efforts .. Exampl~.s of qualifying progfams·inclu<le, bllt are not 
limited to, the following: · 

(1) programs to P,rOvide s~curity s{ste.ms for:._residenti_al buildings s_erving 
low-income persons, ·elderly persons, an_d _perSon-5 who have .phy.Sical or 
mental disabilities; · · · · 

, (2) community0based programs designed to discourage young people from 
involvement in unlawful drug or str~et gang activities; 

. . 

(3) neighborhood block clubs and ,innovative .community-based crime 
watch programs; 

(4) community-based programs designed to enrich the educational, cultural, 
or .recreational. Opportunities of at-risk elementa'.ry or seconda.ry -school age 
youth, including programs _designed fo keep ·at-ri_sk youth- from drdppin·g out 
of school and ellc·our:ige school dropouts-to-return to school; 

(5) support services for a municipal Curfew enforcement program including, 
bu_t not limited lo, rent for d_rop-off c_enters, staff. supplies, equipment, and .the 
referral of children ·who may be abtised or neglected; aR6 

(6) community-based programs designed to intervene with juvenile offend
ers who- are idefltzfied as likely to en[Jage in repea,Jfd criminal activity in the 
future unless interv_ention i~ wu;lertaken; 

(7) community-based collaborath:es that coOrdinaie five or more p,:ograins 
designed to enrich the educational, cultural, or_ rec,:eational opportunities ·of 
at-iis_k elementary or secondary Schoi,l age youth, including programs 
designed to keep at-risk youth from droppinii out of school and to encourage 
school dropouts to return· t<!- school; · · · ' 

(8) programs ihat are proven successful at inc/easing the/ate. of gradUation 
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from secolidary school and the rate ·of post-secondary education attendance 
for high-risk students; and 

(9) other .community-based crime prevention programs that are innovative 
and encourage substantial in·volvement -by members of the community served 
by the program. 

Sec. 39. Minn_esota Statutes 1993 Supplement, section 299A.35, subdivi
sion 2, is· amended to read: 

Subd.· 2. [GRANT PROCEDURE.] A local unit of government or a 
nonprofit commuriity-_based entity may apply for a grant by submitting an 
application with the.commissioner. The applicant shall specify the following 
in its application: 

· (1) a description of each progra~ for which funding is sought; 

(2) the a~ount of funding to be provided to the program; 

(3) the geographical area to be served by the program; 

( 4) statistical information as to the number of arrests in the geographical 
area for violent crimes and fqr crimes involving schedule I and 11 controlled 
substances. "Violent ciime" includes a. violation of or an attempt or 
conspiracy to' violate· any of the following laws: sections 609.185; 609.19; 
609.195; 609.20; 609.205; 609.21; 609.221; 609.222; 609.223; 609.228; 
609.235; 609.24; 609.245; 609.25; 609.255; 609.266[; 609.2662; 609.2663; 
609.2664; 609.2665; 609.267; 609.2671; 609.268; 609.342; 609.343; 
609.344; 609.345; 609.498, subdivision 1; 609.561; 609.562; 609.582, sub
division 1; 609.687; ·or any provision of chapter 152 that is punishable by a 
maxiinum sentence greater than ten years; and 

(5) the number of economically disadvantaged youth in the geographical 
areas to be served by the program. 

The commissioner shall give priority to funding programs that demonstrate 
sub~tantial involvement by members of the community served by the program 
and either serve the geographical areas that have the highest crime rates; as 
measured by the data supplied under clause (4), or serve geographical areas 
that have the largest concentrations of economically disadvantaged youth. The 
maximum amount that may be' aWarded to an applicant is $50,000; except that 
if' the applicant is a community-based collaborative under subdivision 1, 
clause /7), the maximum amount that can be awa1ded is $50,000 for each 
program participating in the _collabordtive. 

Sec. 40. [299A.60] [SCHOOL-RELATED CRIME TELEPHONE LINE.] 

The commissioner shall operate at least one statewide tollfree 24-hour 
telephone line for the purpose of receiving reports from students and school 
employees regarding suSpected criminal activity occurring in school zones, as 
defined in section 152 .0 I, subdivision l 4a_. The commissioner shall promptly 
forward reports received through the telephone line to the appropriate local 
law enforcement agency. The commissioner· may pay a reward in an amount 
not to exceed $JOO for information.leading to the arrest or prosecution of an 
adult or juvenile offender for committing or .. Gttempting to commit Cln offense 
in a school zone. 

Sec. 41. Minnesota Statutes 1993 Supplement, section 299C.65, subdivi
sion 1, is amended. to read: 
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Subdivision I. [ESTABLISHING GROUP.] The criminal and juvenile 
information policy group consists of the chair of the sentencing guidelines 
commission, the commissioner- Of corrections,- the commissionef of public 
safety, and the state court administrator. 

The policy· group shall study and make recommendations to the governor, 
the supreme court, and the· legislature on: 

(I) a framework for integrated criminal justice information systems, 
including.the development and maintenance of a community data _model for 
state, county, and local cr_iminal justice infonnation; 

(2) the responsibilities of each_entity within the criminal and juvenile ju.Stice 
systems concerning the colJectiori, maintenance, dissemination, and sharing of 
criminal justice infmmatiop with'" one anot~er; 

(-3) actions necessary to-·en.stJre that information.maintained in the-criminal 
justice information systems is accurate and up:..:to-date; 

(4) the development of an information sys_tem con·taining-_criminal justice 
infomrntio_n on .gross m;sdemeanOr-leVef.·and felony-level juvenile Offenders 
that is part of the integrated crin;iin_al JuStice "information system frame.work; 

(5) the. deVelopment of ~n i~foITD~~-i'~n syste~ containing criminal justice 
information on miSdemean0r_arteS:ts, prosecutions, and,convictions that is p_art 
of the integrated criminal )-ustice inform_ation system_ framework; · 

(6) comprehensive· training p·rograms·and requirements for all individuals in 
criminal justice agencies to eHsure the quality ahd accuracy of information in 
those systems; · · 

(7} contjnuing educat_ion requirements for individuals in criminal justice 
agencies wh0 are responsible for the collection, maintenance; dissemination, 
and sharing- .of criminal justice data; 

(8) a periodic audit- -_procesS to ensure the qualiti. and accufacy of 
information contained in the criminal justice infoITl)ation systems; 

(9) the equipment, training, .and funding needs of the state and local 
agencies that_ participate· in the criminal justice -inforrriation .systems; 

(] OJ the impact of integrated criminal justice information systems o.n 
individual privacy rights; aH<! 

(11-) "the -i_riipact of proposed legislation on the criminal justice system,· 
including any fiscal impact·need for trairiing, changes.i!1 information systems, 
and ·ch!l,nges· iii processes; 

(J 2) the collection· of data on raCe · and ethniciti ill criminal justice 
inform'ation systems; ·-

(13) the development of a traC:king_ syste,;, for domeSiic abuse m~ders .for 
protection; · 

( 14 /processes for: expung·ement, correction of hici{~Lf:rate· records, destruc
tion of re.cords," and other matters_ ·relating_. w the· privacy interests of 
individuals; and · 

(_15) the d;velopl11ent of a . dala base for _extended Jl!risdiefion juvenile 
records and whether the records should he public Or private_··and _how long they 
shquld be retained. • - - . ' · 
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Sec. 42. [388.24] [PRETRIAL DIVERSION PROGRAMS FOR JUVE~ 
NILES.] 

Subdivision 1. [DEFINITION.] As used in this section: 

( 1) a- child under the Jw:isdiction of the juvenile court is an "offendel'" 1f: 

(i) the child is petitioned for. or probable, cause exists to petition or take the 
child into custody for, a felony, gross misdemeanor, or misdemeanor offense, 
other·than an [!ffense against the person. hut h"as not yet entered a plea in the 

· proceedings; 

(ii) the child has not previously been adjudicated_in Minnesota or any other 
state for any offense against the person; and 

(iii) the child has not previously been petitiOnedj_()r an offense in Minnesota 
and then had the petifron dismissed as part of a diversion program, including 
a program that existed before' July 1, 1995; and 

(2) "pretrial diver.~ion" means the_ decision of a prosecutor to refer an 
offender to a diversion program on· cOndition that the delinquency petition 
against the offender will he dismissed or thepetition will not befiled after a 
specified period of time if the offender successfully completes the program. 

Subd. 2. [ESTABLISHMENT Of PROGRAM.] By July I. 1995. every 
county attorney shall establish a pr'etrial diversion program for offenders. If 
the county attorney's county participates. in the community corrections act as 
part of a group ofcounties under section 40[02, the county attorney may 
establish a pretrial diversion program in col1junctfon With other county 
attorneys in that group of counties. The program must be designed and 
operated to furthd the following _goals: 

( 1) to )1rovide eligible offenders with an alternative to adjudfr:ation that 
emphasizes restorative justict?; · 

(2) to reduce the coSts and caseload burdens On juvenile courts atid the 
juvenile justice system; 

(3) to minimiz~ recidivism.among diverted offenders_; 

(4) to promote the collection of restitution _to the: victim of the offender's 
crime; 

..(5) to develop responsible alternatives to the juvenile justice system for 
eligible offenders;_ and 

. (6) to develop collaborative use of derYlonstrated ·successful cultuially 
spec(f'ic programming; where appropriate. · 

Subd. 3. [PROGRAM COMPONENTS.] A diversion program established 
under this section may: 

( 1) provide screening services to the court and the piosecuting authorities 
tn help identify.likely candidates for pretrial diversion; 

(2) establish goals for diverted offenders and monitor pe1f~rmance ;f these 
goals; · 

(3) pe,form chemical dependency assessments of diverted offenders where 
indicated, make' appropriate· referrals for treatment, and monitor treatment 
and aftercare; -
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/4 ),provide individual, group, and family counseling services; 

(5 )'·oversee the_ payment of victim restitut;on_ by diverted offenders; 

(6) assist. {iiverted offende_rs in identifyi_ng- and cont'acting .appropriate 
community· respurces; 

(7f Provide ·"educational services _to diverted_ offenpers tC>. enable them ·ro 
earn a high school diploma or 'GED ,c and ,. . ' 

( 8) provide accurate information on how -diverted_ offenders pe,form _in the_ 
program to the court, prosei:ittors, defens_e attof1:eys, aizd probation officers. 

Subd. 4 [REPORTING C>FDATATO CRIMINAL JUSTICE INFORMA
TION SYSl'EM;(CJIS).] Every county attorney who establishes a diversion 
program under this section shdU report the following information to the 
buieau of criminal apprehensidr(· · 

( 1) the name_ and date of birth of each .diversion_ program participant and 
any other idenfifying info~:mi.ition the super_intendeflt ~onside'rs necessary; 

(2). the. date. on ,which the individua/-begqn to participate. in the diversion 
programi 

(3) the date on which the)ndiVidual fa,eXpected. to compli?te the diversion 
program; 

( 4) the ·date on which· the individual successfully completed the diversion 
.:program, whfre applicable; and · .. 

(5) the- date on which the· individual was removed from the diversion 
program for failure to successfully complete the individual's goals, wh_ere 
applicable, , 

The superintendi?nt shall cause·tht:- informdtion described:in this subdivi
sjo1J.. to be _-entered into Gnd mainrained in thi criminal -histqry filf of the 
Minnesota criminal justlce,Jnformatio11 ... syste.lJ1. · ·' 

Subd. 5. [REPORTS.] By January 1, 1996, and biennially thereafter, each 
county attorney shall report to 'fht: department of corrections and the 
legislatu,'e on the operaiion of a __ pretl)al diversion_.prOgram required.by this 

.. section. The report shall include a descrip_ti_on .of the piograrn, the number of 
. offenders participating in the program, the ni,mber and characteristics of the 
offenders who,successfully complete the p1:ogram, the number an_d character
istics of the offenders who fail to complete _the program, and an evaluation of 
the program's effect_ on the operation of tf,e"juvenile justice system i_n _ the 
county: 

Sec. 43. Minnesota Statutes 1993 Supplement, section 401.065, subdivision 
1, is amend~~ to.-read: 

Subdivision 1. [DEFINITION.] As us_ed in this section: 

(1) a person is an "offender':-- a j38fS6fl wl!e if' · 

(i) the.person is chafged with~·or probable.cause exists to arrest or charge 
the person with, a felony, gross misdemeanor, or misdemeanor crime,._other 
than a crime against the person, but whe the pitsoil haS ·nofyet ente~ed .a plea 
in the proceedings; 
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(ii) the person has not previously been convicted as an adult in Minnesota 
or any other state of any crime against the person; and· 

(iii) the person has not previously .l>eet! ella,goe will! a €fime participated 
as an adult in Minnesota in a pretrial"diversioi.I program, including a program 
that existed before July 1, 1994, and !A<m had charges dismissedor not filed 
as part of a aive,sioa that prognim, iaeloeiag a ~•eg,aa, lllfll 0lHSle8 befe£e 
My .\-; W94; and 

(2) "pretrial diversion" means the decision of a prosecutor to refer an 
offender to a_ diversion program on condition that the criminal charges against 
the offender will be dismissed after a specified period of time, or. the case will 
not be charged, if the offender successfully completes .the program. 

Sec. 44. Minnesota Statutes 1993 Supplement, section 401.065, is amended 
by adding-a subdivision to read: 

Subd. 3a. [REPORTING OF DATA TO CRIMINAL JUSTICE INFORMA
TION SYSTEM (CJIS).] Every county attorney wno establishes a diversion 
program under this section shall report the following information to the 
buteau of criminal apprehension: 

( 1) the name and ddte of birth-of each diversion program participant and 
any other identifying information the superintendent considers necessary; 

(2) the date on which the individual began to participate in the diversion · 
program; 

(3) the date on which the individual is expected to complete the diversion 
program; 

( 4) the date on which the individual successfully completed the diversion 
program, where applicable; .and · 

(5) th.e date on which the individual was removed from the diversion 
program for failure to successfulf'y 'complete the individual's goals, where 
applicable .. 

, The superintendent shall_cause the information described in this subdivi
sion to be entered into and maintained in the criminal history file of the 
Min;nesota criminal jitstice information· system.. · 

Sec. 45 .. Minnesota Statutes· 1992'. section 609.055, subdivision 2, is 
amended to read: 

Subd. 2. [ADULT PROSECUTION.] ( a) Except as othe,wise provided in 
paragraph (b), children of the age of 14 years or over but under 18 years may 
be prosecuted for a e,ia,iaal felony offense if the alleged violation is duly 
FefBFFe~·-certified to the apprepriate 13Feseeuting autherity district court or may 
be designated an extended jurisdiction juvenile · in accordance with the 
provisions of chapter 260. A child who is 16 years of age or older but under 
18 years of age i.s capable of committing a crime and may be prosecuted for 
a felony if: · 

(I) the child has .been previously ,e,eFFee fer r•eseeo!iea certified to the 
district court on a felony charge by an efaeF ef referenee ½s-sHea pursuant to 
a hearing"under seCtion 260.125, subdi_vision 2, or pursuant to the waiver of 
the right to such a hearing,- or prosecuted pursuant. to this subdivision; and 
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(2) the child was convicted of the felony offense or offenses for which the 
child was prosecuted: or of a les~er included felony offense. 

(b) A child who is alleged to have committed murder in the.first degree after 
hecoffling 16 years _of ag'e is capable of committi,:zg a crime and may he 
prosecuted for the felony. This paragraph does not apply to a child alleged to 
have committed attempted murder in the first degree ajier becoming 16 years 
of age. 

Sec. 46. Minnesota Statutes 1993 Supplement, section 609. IJ, subdivision 
9, is amended to read: 

Subd. 9. [APPLICABLE OFFENSES.] The crimes for which mandatory 
minimum sentences··shall be serVed as provided in this section .ire: murder in 
the firSt; second, or third degree; assault in the first, second, or third degree; 
burglary; kidnapping; false imprisonment; manslat.ighter in the first or second 
degree; _aggravated robbery; simple robbef)'; criminal sexual conduct under 
th~ circrirr'lstances described in_·s;ections 609.342, subdivision l, clauses (a) to 
(I}; 609.343, subdivision I, clauses (a) to (I}; and 609.344, subdivision I, 
clauses (a) to (e) and (h)to U); escape from custody; arson in the first, second, 
or-third. degree; drive-by shooting under·section 609.66, subdivision l_e; a 
felony violation of chapter 152; or any attempt to commit any of these 
offenses. 

Sec. 47. Minnesota Statutes 1992, section 609.49, is amended by adding a 
subdivision to read: · 

Subd. 1 a. [JUVENILE OFFENDERS.] (a) A person who intentionally fails 
to appear for a juvf:'nile couri-dispOsition is guilty of a felony if: 

( 1) the person was prosecuted in juvenile court for an Offense thilt'would . 
have been a felony if commfrted _by an-ddult; 

(2) the juvenile court made findings pursuant to ,an admission in court or 
after Lrial; · 

, ( 3) the person was released from custody on condition that the person 
appear in the juvenile court for a dispdsition in connection with the offense; 
and 

(4) the person wa.v notfied that failure to appear 'is a criminal offense. 

(b) A person who :violates the provisions of this subdivision is guilty of a_ 
felony. and may be sentenced to imprisort_mentfor not more than five years Or 
to payment of a fine of not more than $ I 0,000, or both. 

Sec. 48. Minnesota Statutes. 1992, section ·609.49, ;ubdivision 3, is 
amended to iead: 

Subd. 3. [AFFIRMATIVE EJEFENSE:J If proven by a preponderance ofthe 
evidence, it is an affirmative defense to a violation of subdivi_sion 1, 1 a, or: 2 
that th~ person's failu_re to appear in Gpurt as required was due to circum
stances beyond ·the person's control. 

Sec. 49. Minnesota Statutes 1993 Supplement, section 609.66, subdivision· 
ld, is amended to read: 

Subd-' Id. (FELONY; POSSESSION ON SCHOOL PROPERTY.] (a) 
Whoever possesses, stores, or keeps a·dangerol.ls weapori as~ ffi 5B6tteff 
~ sHbdivisioR 0, 0ft or uses or brandishes a replica firearm (Jr a BB gun 
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on school prope1tY is guilty of a felony and m!}y be sentenced to imprisonment 
for not more than two years or to payment of a fine of not more than $5,000, 
or both. 

(b) Whoever possesses, stores_, or keeps a replic;a firearm or a BB gun on 
school property is guilty of a g,:oss misdemeanor.,· 

(c) As used in this subdivision;: 

(1) "BB gun" means a device that fires or ejects a shot measuring .18 of an 
inch or l'e,\·s in diameter; - · 

(2) "dangerous weapon" has the meaning given it in section 609.02, 
subdivision 6; 

(3) "replica firearm" has meaning given irin section 609.713; and 

(4) "school property" means: 

(I) a public or private elementary, middle, or secondary school building and 
its grounds, whether leased or owned by the school; and 

(2) the area within a school bus when that bus is being used to transport one 
or more elementary, middle, or Secondary school students. 

~ (d) This subdivision does not apply to: 

(I) licensed peace officers, military personnel, or students participating in 
military training, w~o are performing official duties; 

(2) persons whq cai:ry pistols accOrding to .the terms of a permit; 

(3) persons who _keep or store in a motor vehicle pistols in accordance with 
sections 624.714 and 624.715 or other fireanns in accordance with section 
97B.045; 

( 4) firearm safety or marksmanship courses or activities conducted on 
school property; 

(5) possession of dangerous weapons, BB guns, or replica firearms by a 
ceremonial cOlor guard; 

(6) a gun or knife show held on school property; or 

(7) possession of dangerous weapons, BB guns, or replica .firearms with 
Written permission of the principal. ·· 

Sec. 50. Minnesota Statutes 1992, section 611.15, is amended to read: 

611.15 [NOTIFICATION OF RIGHT TO REPRESENTATION.] 

In every criminal case or proceeding, including a juvenile delinquency or 
extended jurisdiction juvenile proceeding, in which any person entitled by law 
to representation by counsel shall appear without counsel, the court shall 
advise such person of the right to be represented by counsel and that counsel 

· will be appointed to represent the person if the person is financially unable to 
obtain counsel. · · 

Sec. 51. Minnesota Statutes 1992, section 611.19, is amended to read: 

611.19 [WAIVER OF APPOINTMENT OF COUNSEL.] 
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Where counsel is waived by a defendant. the waiver shall in all instances be 
made in writing, signed by the defendant, except that in such situation if the 
defendant refuses to sign the written waiver, then thc·court shall make a record 
evidencing such refusal of counsel. Waiver of counsel b_y a child ¾-·ho- is the 
s_uhject of a delinquency or extended. jurisdiction juvenile proceeding is 
governed by section 260._15t subdivisions 2 and 8. 

Sec. 52. Minnesota Statutes 1992, .section 611.25, subdivision 1, 1s 
amended to read: 

Subdivision I. rREPRESENTATION.] (a) The state public defender shall 
represent, without charge,·.-

( 1) a_ defendant. or other person appealing from a conviction of a felony or 
gross misdemeanor, +he sta!8 jWbli<: aefeAaer s!,all represeat, wi1He<II €l!afge,; 

(2) a person c;onvicted of a felony or gross misdemeanor who is pursuing 
a J)ostconvicti_on proceeding an9-whO has.not already had a direct appeal of the 
conviction; and · 

(3) a child who is appealing .fi'om a delinquency adjudication or-from an 
extended jw:isdiction ju.venile:convic:iion. 

(b) The state pi1blic defender may represent, without charge, all other 
persons pursuing a postconviction remedy under section 590.01, who_ are 
financially unablt 10· obtai~ counsel. 

( c) The state pubhc· defender shall represent any other person, who is 
financially unable to_ obtain counsel, when Oirected to do so by the supreme 
court or the court of appeals, except that the state public defender shall not 
represent a person in any action or proceeding in which a party.is seeking a 
monetary judgment, recovery or award. When requested by a di"Strict public·· 
defender or appoi~ted counsel, the state public defender may assist the district 
public defender, appointe9-counse_l, or an organization designated in section 
611.216 in the perfolmanc_c of duties;.including trial representation in matters 
involving legal conflicts· of interest or other special circumstances, and 
assistance With ·1eg.il research and brief preparation, When the state public 
defender is direCted by a court· to represent a defendant or other person, the 
state public _defender may ass·ign tbe representation to any district public 
defender. 

Sec. 53. Minnesota Statutes 1992, section 611A.02, is amended by adding 
a subdivision to read: · 

Subd. 3. [NOTICE OF THE RIGHTS OF VICTIMS IN JUVENILE 
COURT.] (a) The crime victim and witne.s~ advisory coundl shdll develop a 
notiee ·of the rights of victims i_n juveni_lf! cour(that explains: 

( 1) the rights of victims in the juvenile court;' 

(2) when a juvenile malter is pu~lic; 

(3) the procedures· to he followed in juvenile courtproceedih,1s; and 

(4) other relevant matters. 

(h)The juvenile court shall distrib~te a copy of the notice/a each victim of 
juvenile ·crime who attends a juvenile cOur(prOceeding, along with a notice of 
services for victims available in rhat judicial di.wrict. · 



9184 JOURNAL OF THE SENATE [101ST DAY 

Sec. 54. Minnesota Statutes 1992, section 611A.77, subdivision I, is 
amended to read: 

Subdivision I. [GRANTS.] The state court administrator shall award grants 
to nonprofit organizations to Create or expand mediation programs for crime 
victims and offenders. For purposes of this-section, ''offender" means an adult 
charged with a nonviolent crime or a juvenile witl, f8Sj38€1 le whem who has 
been referred to a mediation p"rogram before or after a petition for delin
quency has been filed in connectiori with a nonviol_ent offense,- and "nonvi
olent crime" and "nonviolent offense" eX.clude any offense in which the 
victim is a family or· household member, as defined in section 518B.01, 
subdivision 2. 

Sec. 55. Minnesota Statutes 1993 Supplement, section 624.713, subdivision 
I, is amended to read: 

Subdivision I. [INELIGIBLE PERSONS.] The following persons shall n.ot 
be entitled to possess a pistol or semiautomatic_ ITlilitary-style assault weapon: 

(a) a person under the age of 18 years except that a person under 18 may 
carry or possess a pistol or semiautomatic military-style assault weapon (i) in 
the actual presence or under the direct supervision of the person's parent or 
guardian, (ii) for the purpose of military drill under the auspices of a legally 
recognized military organization and under competent supervision, (iii) for the 
purpose of ·instruction, competition,· or target practice on a firing range 
approved by the chief of police or county sheriff in whose jurisdiction the 
range is located and under ·direct supervision; or (iv) if the person has 
succes.sfully completed a course designed to teach marksmanship and safety 
with a pistol or semiautomatic militai-y-style assault weapon and.approved by 
the commissioner of natural resources; 

(b) a person who has been collvicted of, or adjudicated delinquent ol' 
convicted as an extended jurisdiction juvenile for committing, in this state or 
elsewhere ef, a crime of violence unless ten years have elapsed since the 
person has been restored to civil rights or the sentence or disposition has 
expired, whichever occurs first, and during that time the person has not been 
convicted of 01: adjudicated for any other crime of violence. For purposes of 
this section, crime of violence includes crimes in· other States or jurisdictions 
which would have been Crimes of violence as herein defined if they had been 
committed in this state; 

(c) a person who is or·has ever been confined or committed in Minnesota 
or elsewhere as a "mentally ill," "mentally retarded," or "mentally ill and 
dangerous to the public" pe"rson as d_efin·ect iil section 253B.02, to a treatment 
facility, unless the person possesses a certificate of ·a medical dottor or 
psychiatrist licensed in Minnesota, _or __ other satisfactory proof that the person 
is no·_Ionger suffering from this disability; 

(d) a person who has been convicted in Minnesota or elsewhere of a 
misdemeanor or gross misdemeanor violation of chapter 152, or a person who 
is or has ever been hospitalized or committed for treatment for the habitual use 
of ·a controlled substance or marijuana, as defined in sections 152.01 and 
152.02, unless the person possesses _a certificate of a medical doctor or 
psychiatrist licens·ed in Minnesota, or other satisfactory proof, that the person 
has not _abused a controlled substance or marijuana during the previous two 
years; 
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(e) a person who has been confined 'c,r committed to a treatment facility in 
Minnesota or elsewhere as "chemically dependent" as defined in· section 
253B,02, unless the person has completed treatment. Property rights may not 
be abated· but access may be reStr~cted by the courts; 

(f) a peace officer_ who is informally admitted to a treatment facility 
pursuant to section 253B.04 for chemical dependency, unless the officer 
possesses a certificate from the head of the treatment facility discharging or 
provisionally discharging the officer from the treatment facility. Property 
rights may not be abated but access may be restricted by the courts; 

(g) a person, includini;·a person under the jurisdiction of the juvenile court. 
who has been charged with committing a crime of viole'nce and has been 
placed in a pretrial diversion program by the court before disposition, until the 
person has completed the diversion program and the charge of corµmitting the 
crime of violence has been dismissed; or 

. . 
(h) a_ per.son who has been convicted .jfl ." another state of committing an 

Offense similar ··to the.offense desCribed in ·section 609.224, subdivision 3, 
against a family· or hou_sehold merriber, unless three years have elapsed since 
the date of conviction and, during that'time, the person has not been convicted 
of any other violation of section 609.224, subdivision 3, or a similar law of 
another state. 

A person who issues a certificate pursuan, to this subdivision in good faith 
is no.t liable fof damages- resulting or arising from the actions or misconduct 
with a firearm committed by the individual who is the subject of the 
certificate. -

Sec. 56. Minnesota St.atutes 1993 Supplement, section 624.713, subdivision 
3, is amended to read: 

. Subd. 3. [NOTICE.] (a) When a person is convicted of, or adjudicated 
-delinquent or convicted as an extended jurisdiction juvenile for committing, a 
crime of violence as defined in section 624.712, subdivision 5, the court shall 
inform the defendant that the defendant is prohibited from possessing a pistol 
or semiautoJT}.itic mi1itary-sty1e assault weapon for a period of ten years after 
the person Was restored to civil rights or si_nce the sentence or disposition has 
expired, whichever occurs first, and that it is a felony offense to violate this 
prohibition. The failure. of the.court to provide this information to a defendant 
does not affect the appli¢abi1ity of the pistol or semiautomatic military-style 

· assault weapoT) possession prohibition of the felony penalty to that defendant. 

(b) When a. person, including a person Under the jurisdiction of ihe juvenile 
court, is charged with committing a crime of violence and is pl_aced in a 
pretrial. diversion program b.Y the court before disposition, the court shall 
inform the defendant that: (I) the defendant is prohibited from possessing a 
pistol or semiautomatiC military-style assault weapon until the person has 
completed the diversion program and the charge of committing· a c;rime of 
violence has ·been dismis~ed; (2) it is a gross misdemeanor offense to violate 
this prohibition; and (3) if the defendant violates this condition of participation 
in the diversion program, the charge of committing a crime of violence may 
be prosecuted. The failure. of the court to ·-provide this information to a 
defendant does not affect the applicability of the pistol or semiautomatic 
·military-style assault weapon possession prohibition or the gross misde
meanor penalty to that defendant. 
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Sec. 57. Minnesota Statutes 1993 Supplement, section 624.7132, subdivi-
sion 15, is amended to read: · 

Subd. 15. [PENALTIES.] (a) Except
0

as otherwise provided i~ paragraph 
(h), a person who does any of the following is guilty of a gross misdemeanor: 

W ( J) transfers a pistol or semiautomatic military-style assault weapon in 
violation of subdivisions 1 to. 13; 

fb') /2) transfers a pistol or semiautomatic military-style assault weapon to 
a person who has made ·a false statement in order to become a transferee, if the 
transferor knows or has reason to know the transferee has made the false 
stat~ment; 

W (3) knowingly becomes a transferee in violation of subdivisions 1 to 13; 
or 

W (4) makes a false statement in Order to become a transferee-of a pistol 
or semiautomatic military-style assault weapon knowing or .having teason to 
know the statement is. false. · 

(b) A person who does either ofthe fol/owinli is guilty of a felony: 

( J) transfers a pistol or semiautomafrc military-style- assault weapon to a 
person under the age of 18 in violat/on of subdivisions 1 to 13; or 

(2) transfers a pistol or semiauiomatic military-style assault weapon to a 
person under the age of 18 who has made a false statement in di·der to become 
a transferee, if the transferor knows or has reason·to know the_transferee has 
made the false statement. 

Sec .. 58. Minnesota Statutes 1993 Supplement, section 624:7181, subdivi
sion 2, is amended to read: 

Subd. 2. [GROSS MISDEMEANOR PENALTIES.] Whoever carries a rifle 
or shotgun on or about the perSon in a public place is guilty of a gross" 
misdemeanor. A person under the age of 21 who carries a semiautomatic 
military style assaulrweapon, as defined in section 624.712, subdivision 7, on 
or about the person in a public place is guilty of a felony. · 

Sec. 59. [JUDICIAL rnSTRICT DELINQUENCY DISPOSITION PRIN
CIPLES.] 

By January 1, 1996, the chief judge in each judicial district shall publish 
the written criteria used by judges ·;n the district in determining juvenile'· 
delinquency dispositions. The judges of the district-shall develop the written 
criteria in consultation with local county attorneys, public defenders, local 
corrections personnel, victim advocates, cind the public. Each chief judge 
shall submit a-copy of the written criteria to the head of the conference of chief 
judges by September 1, 1995, who shall submit copies of the criteria to the 
[·hairs Of the senate crime prevention committee and the house judiciary 
committee by November 1, 1995. 

Sec. 60. [USE OF EXTENDED JURISDICTION JUVENILE ADJUDICA
TIONS AS ADULT CRIMINAL HISTORY POINTS.] 

The sentencing guidelfoes commission shall modify the guidelines tn take• 
effect January .I, 1995, to provide that an extended jurisdiciion juvenile 
conviction is treated under the guidelines in the same manner as a felony 
conviction of an adult. 
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Sec. 61.. [SENTENCING GUIDELINESjVIODIFICATIONS.] 

Subdivision 1. [MODIFICATIONS TO SENTENCING GUIDELINES 
REQUIRED.] The sentencing guidelines commission shall adoptJhe modifi
cations describi?d in subdivision 2 and shall apply them -to persons whose 
crimes occur on or ajierl<:,nUary 1, 1995. 

Subd. 2. [PRIOR JUVENILE OFFENSES; CRIMINAL HISTORY 
SCORE.] The commission shall modify sentencing guideline 11.BA as follows.' 

.( 1) it shall change clause ( c Y to allow juvenile offenses occurring after the 
juvenile's _14th birthday to be included in the offender's criminal historyscorC; 

(2) _it shall change clause (d) to permit juvenile offenses to be included in 
an offender's criminal history score 1/ the offender was under.25 years of age 
at the tim_e the current felony wa.s committed; and 

(3) it shall 'change clause (e) to exclude crimes for which the guidelines 
presume imp_risonment from the maximum limit on the number .of criminal 
history score_ points an offender _mgy receiv.~ for prior juvenile offenses. 

Subd. 3. [AGGRAVATING FACTOR.] The commission shall consider 
modifying sentencing guideline 11.D. by adding to the list of aggravating 
factors the fact thdt the offender ·committed the ·crime as part of a group of" 
three br more •persons. 

Sec. 62. [TASK FOR.CE ON'il.JVENILE PROGRAMMING EVALUA
TION AND PLANNING.] 

Subdivision 1. [DUTIES; REPORT.] The task force on juvenile program
ming eva!Uation and planning shall report to the. chairs of .the senate 
cqmmittee on crime prevention and the house ofre'presentatives committee on 
judiciary dnd the Legislative au?fitor by November 30, 1994, concerning the 
results o_f"the tasks- described in -this section. 

Subd. 2. [SURVEY OF PROGRAMMING.] (a) The commissioners of 
corrections and human_ services shall Conduct _a comprehensive survey of 
existing juvenile programming available across the state and report its 
findings to the task force. For purp·oses of the survey, juvenile progr4ml1ling 
includes all out-of-home placement and nonresidential programs in which 
juveniles are placed as part of a diversion from juvenilt; court or as the result 
of a juvenile court delinquency or extended jurisdictiori juvenile proceedihg ·or 
children in need of protection ·or services proceeding. 

(b) The survey shall determine .fiJr eG.Ch program: whether juveniles were 
placed there _thhJUgh a child protection proceeding, a juvenile delinquency or 
extended jurisdiction juvetli!e proceeding, or throur:h diversion; whether 
JJayment is by the state; 'a loc_al government entity, the child's family, or 
a'nOther source,; _ the extent td which the program provides family and 
comniunity reitite"gration services; the· extent to which the program provides 
mental health screening or assess.ment of each r-hild and develops a treatment 

. p(aw to address the child's mental health needs; the extent to which the 
proiram provides a Comprehen~~ive educational assessment of each child and 
an educational plan to address·.the child's. educational izeeds during the 
placement and. after reentry into the community, including critical skill 
thinking am/ conflict ,resolution; and the extent to which aftercare is provided. 

( c) The survey shall determine for each program: the rai:"e and sex of 
juveniles placed there; the race and sex of staff members; the number of 

I 
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juveniles requiring special services; and the cultural appropriateness of the 
programming. 

( d) The survey shall determine for each program the availability of special 
services ;nc/uding but not limited to: programming_ for juvenile female 
offenders; resources/or sex offenders; chemical dependency services; mental 
health assess_ments and services; · suicide prevention services; services for 
abuse victims; and servic·es for the developmentally disabled. 

Subd. 3. [TASK FORCE DUTIES.] The task jprce shall make recommen
dations concerning·: 

( 1) a full continuum of programming to fu{fill the service needs identified by 
the survey conducted under subdivision 2 for extended jurisdiction juveniles 
and adjudicated juveniles and the cost of providing those services; 

(.2) rules establishing criteria for secure placement of juvenile offenders; 

(3) existing programs that cOunties and the state should not continue .to 
fund and a spec,fic list of priorities to. be used at the state and county level in 
eva.fuating programs for juvenile offenders; 

(4) the appropriate financial responsibility for extended jurisdiction juve
niles and adiudicated juveniles placed out of their homes, the need for 
additional programming, and the circumstances, ~f any, under which the state 
should be responsible for the costs of programming; 

(5) a planning process and time line to implement a full range of 
programming and services for adjudicate_d juveniles and extended jurisdiction 
juveniles; 

(6) necessary changes in state rules, statutes, and licensing requiremerits, 
including changes in statutes and rules relating to the dispositional and 
discharge authority of the· commissioner -of corrections that are needed to 
implement the extended jurisdiction juvenile category; and 

(7) funding needs, including the short- and long-range costs to the 
follpwing of implementing this act and the recommendations of the supreme 
court advisory task force on the juvenile juSiice system: 

(i) the probation and correctional systems; 

(ii) the public defender system; 

(iii) the judiciary; and 

(iv) other governmental entities. 

Subd. 4. [MEMBERSHIP.] The commissioner of corrections or the com
missioner's designee shall serve as chair of the task force. The commissioner 
shall invite individuals- who have demonstrated experience in the juvenile 
justice field and who are,_representatives or designees of the following, to 
participate iii and serve as members of the task force: 

( 1) the commissioner of_corrections; 

(2) the commissioner of human services; 

(3) the commissioner of education; 

(4) the office of drug policy and violence prevention; 
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(5) probation officers; 

(6) cominunity corrections officers; 

/7) public defenders; 

(8) prosecutors; 

(9) juvenile corrections specialists_; 

(10) law enforcement officials; 

( 11) chemical dependency counselors; 

(12) mental health experts; 

(13) children's services providers; 

( 14) victim advocates; 

(15) district court judges; 

(16) the council on Black Minnesotans; 

(17) the council on the affairs of Spanish-speaking people;· 

(18) the council on A~·ian-Pacific Minnesotans; 

(19) the Indian affairs council,: 

/20) the association of counties; 

(21) the council on disabilities; and 

/22) parents of youthful offenders. 

9189 

The commissioner may use atf existing task force convened to study similar 
juvenile justice issues to perform the duties outlined in this section as long as 
the commissioner provides an opportunity for representatives of each of the 
design_ated groups to participate in and serve as members of the task force. 

Sec. 63. [LEGISLATIVE AUDITOR.] 

Subdivision 1. [EVALUATION OF CORRECTIONS PROGRAMMING.] 
The legislative audit commission is requested to direct ihe legislative auditor 
to conduct.· an evaluation of programming at existing state-run facilities 
·serving youthful offenders, including those at Sauk Centre, St. Cloud, 
Thistledew, and Red Wing and report to the legislature by January 1, 1995, 
concerning its findings. The evaluation_ of the,-prog_ramming sha/l_focu_s on the 
following factors: 

(I) recidivism; 

(2) participation by youthful offenders; 

( 3) subjective effectiveness amonr; probation officials; 

(4) subjective effectiveness among youthful offenders; and 

(5) comparison with programm_ing operating effectively in other states. 

Subd. 2. [EVALUATION OF REPORT OF TASK FORCE ON JUVENILE 
PROGRAMMING EVALUATION AND PLANNING.] The legislative audit 
commission is requested to direct t_he legislative auditor to receive and analyze 
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the report of the task force on.juvenile programming evaluation and planning 
submitted under section 62. The evaluation of the task force recommendations 
shall include a comprehef?sive independent assessment of relevant factors, 
including but not limited to those enumerated in section 62, subdivision 3. lf 
the commission undertakes this evaluation, the legislative auditor shall report 
to the chairs of ihe senate committee on crime prevention and the house 
judidiary committee by February 15, 1995. 

Subd. 3. [EVALUATION OF FOUR EXISTING PROGRAMS:] The 
legislative audit commission is requested to direct-the legislative auditor to 
evaluate four programs comprising the largest number of court-ordered 
out~of-home placements of children in Minnesota. The.four programs shall. he 
selected in consultation with . the commissioner of corrections and the 
commissioner of human services. If undertaken by the legislative auditor, the 
auditor shall report the results of the evaluation to the chairs of the senate 
committee on crime prevention and the house of representatives committee- on 
judiciary by January 1, 1995. The evaluation shall focus on the jive factors 
listed in subdivision 1. 

Sec. 64. [SUPREME COURT.] 

Subdivision I .. [DATA COLLECTION.] The supreme court shall develop a 
sentencing form for use in extended jui-isdiction juvenile proceedings and a 
procedure for data collection to ensure. that extended jurisdiction juvenile data 
will be compatible with other criminal justice data. The supreme- court shall 
consult with the criminal_ and juvenile information policy group in carrying 
out this duty. 

Subd. 2. [TRAINING.] By October I, 1994, the supreme court shall 
prepare and conduct a training course for judges and members of their staffs 
concerning the provisions of this act. In- particular, the course sh.al_! inform 
judges of the juvenile disposition options ava_ilable, the procedural require
ments of extended jurisdiction juvenile proceeclings, and the sentencing form 
to be used in those proceedings to ensure that extended jurisdiction jUvenile 
data will be conipatihle with other criminal justice data. 

Sec. 65. [COMMUNITY PROJECT IN JUVENILE CRIME PREVEN
TION.] 

The commissioner of jobs and training shall fund a pilot project for a 
program of early intervention initiatives designed to serve juvenile offenders 
and probationers. The pilot project shall include the following initiatives: 

( 1) a peer tutoring· project designed for juvenile offenders required to 
per.form co_mrrumity services; 

(2) specialized group home services for juvenile probationers who ·have 
been suspended from School; 

( 3) social servh·es and counseling for female juvenile offenders and. their 
mothers; 

(4) training in cognitive skill-building and in creative arts; 

(5) an entrepreneurship program designed to operate on a se(f-supporting 
basis; and 

(6) a mentoring_program designed to mdtch juveniles with positive adult 
role models. The county community corrections department shall prepare a 
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model training manual hasCd._o_n ·,hese initiatives j or use by ~th~~. governrtieh-· 
ta/ and nonprofit agencies in _developing crime prevention programs in their 
communities. The manual'shall be submitted to_ the commfssioner as part of 
the fin.al report and evaluation of the project for distribution to appropriate 
agencies. 

The primary purpose of this pr~iect shall b/ to provide a netw~rk of 
community services for juvenile offenders and probationers. The project shall 
operate from January 1, 1995, to December 31, J9.96. The funding provided 
by the commis'sioner must be·.matched at 20 percent by·the)ocal community, 
either through -county funding, or in-kind services, such; llS volunteer time, 
space, or transportation. The commissioner,)n..ronsultat(on -with the grqntee, 
shall .develop evaluaticm protocols designed to assess the impact of pl'oject 
components oil deterring juvenile· crime in the comm1:1fl_ities. where the p,:oject 
operates. The commissioner shall report to· the leiislature by Janua-,y 15, 
1997, on-the effectiveness of the program initiatives,.With recommeizdations 
regarding expansion of the pilot project. 

Sec. 66. [OUT-OF-STATE PLACEMENT; TRANSITION.] 

An out-of-state facility subject to certification under sectfon 2tthaJ has 
preadjudicated delinquents, adjudicated delinquents, or convicted extended 
jurisdiction juveniles in residence .on July 1, 1994, shall be considered 
certified for pwposes of that sec.tion until July1, 1995, or until the facility is 
eva,luated and certification is granted or d[!nffd, whichever--• is earlie,: 

Sec. 67:. [APPROPRIATIONS.] 

Subdivision I. [APPROPRIATIONS.] The sums shown in the column 
marked "APPROPRIATIONS" are appropriated from the general fond to the. 
agencies and for the purposes specified, to be available for the fiscal y~ar 
ending June 30, 1995. · · 

GENERAL FUND TOTAL 

Subd. 2. Corrections 

Total General Fund Appropriation 

· Of this appropriation, ·$50,000 is for a 
plan for extended jurisdiction juveniles to 
provide programming that . is culturally 
sensitive to the juveniles .whO are served 

:and implerilents restorative justice princi~. 
pies. This appropriation shall not be in' 
eluded in the budget base for the 1996-
1997 biennium. · · 

Of this appropriation, $50,000 is to con
duct the survey of existing juvenile pro
gramming, jointly with the commissioner 
of human servic~s. This appropriation 
shall not be included in the budget base 
for the 1996-1997 biennium. 

Of this appropriation, $12,000 is for rule
making. This appropriation shall not be 

APPROPRiATIONS 

$ 13,864,000 

. $ 1,322,()00 
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included in the budget base for the I 996-
1997 biennium. 

Of this appropriation, $100,000 is to de
velop and implement a plan for extended 
jurisdiction juveniles. This appropriation 
shall not be included in the budget base 
for the 1996-1997 biennium. 

Of this appropriation, $50,000 is to ensure 
that the race and cultural heritage of 
juvenile programming staff reflect the 
characteristics of tlie juvenile · offender 
population. 

Of this appropriation, $f,OOO,OOO is to be 
used to hire or fund the use of additional 
state and county probation officers and of 
community corrections officers under 
Minnesota Statutes, chapter 401. The 
funds shall be a)located: by the. commis
sioner for probation officers for offenders 
under age 21 based on weighted caseloads 
determifled · by the commissioner after 
consultation with.those entities receivfog 
the funds. The distributions shall be re
ported by the commissioner annually to 
the chairs of the_ senate crime prevention 
and _house judiciary finance committees. 

Of this appropriation, $60,000 is to ex
pand the sentencing to service program to 
include ·work crews whose primary func
tion is the removal of graffiti and' other 
defacing signs or symbols from public 
property and from the property of request
ing private property owners. 

Subd. 3. Board of Public Defense 

Total General Fund.Appropriation 

(a) $2,650,000 is appropriated to the state 
board of ·public defense from the general 
fund for the provision of counsel for 
juveniles charged with delinquency, for 
the period January 1, 1995, to June 30, 
1995. This appropriation shall be annual
ized for the 1996-1997 biennium. 

(b) Of this amount, $1,000,000 is a six
month appropriation fo·r the assumption 
of the cost of public defender services for 
juveniles in the first, fifth, seventh, ninth, 
and tenth judicial districts beginning Jan
uary 1, 1995. This appropriation shall be 
annualized for the 1996-1997 biennium. 

[JOIST DAY 

$2,650,000 
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· (c) Of this amount, $200,000 is a six
month appropriation for the provision of 
appellate services for juveniles begir'ining 
January I, 1995. This appropriation shall 
.be annualized for the 1996-1997 bien
nium. 

(d) Of this amount, $1,450,000 is a six.
month:._appropriation for the provision of 
counsel for .juveniles in the second, third, . 
fourth, sixth, and eighth judicial districts 
beginning January I, 1995. This appropri
ation shall be annualized for the 1996-
1997 biennium. 

Subd. 4. Education 

Total General Fund Appropriation 

Of this appropriation, $1,000,000 is for 
violence prevention education g~ants un~ 
der Minnesota Statutes, section 126.78 .. 
One 'hundred percent of this appropriation 
must be paid according to the process 
established in Minnesota Statutes, sectiorf 
124.195, subdivision 9. Up to five percent 
of this appropriation may be used for 
auditing; mo'nitoririg, and admini_stration 
of the programs funded by this appropri-
ation. · · 

Of this appropriation, $1,500,000 is for 
learning readiness prOgrams under Min
nesota. Statutes, sections 121.831 and 
.124.2615. This amount is added to the 
appropriation for leatjling ·readioe~s- in 
Laws 1991, chapter 224, article 4, section 
44, subdivision 16. No(withstandinK Min
nesota Statutes, sectiord24.195, subdfvi
sion 10; 100 percent of the 'appropriation 
in this paragraph must be paid in fiscal 
year 1995. This additional appropriation 
is available in fiscal year 1995 only. 

Of this appropriation, $2,200,000 is ,for · 
high risk youth violence prevention · 
grants. Up to five percen1 of, this appro
priation may be used for administration 
and evaluation of the programs funded in 
this subdivision. These grants may be for 
periods of up to two years. 

Of this appropriation, $100,000 is for 
grallts to organizations repre.senting com
munities of color, neighborhoods, or 
small nonprofits to assist in local, grass-

. roots collaboration efforts. Up to 2.5 per-

9193 

$ 4,900;000 
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cent of this appropriation may be used for 
administration 9f the programs funded in 
this subdivision. 

Of this appropriation, $100,000 is for 
. implementation of the community-based 
truancy action projects which shall be 
equitably distributed throughout the state. 
Of this amount, $50,000 is for the model 
school for chronic truants in Blue Earth 
county. Funds shall not be used to replace 
existing funding, but may. be used to 
supplement it. · 

The money appropriated in this subdivi
sion shall not be included in the budget 
base for the 1996-1997 biennium. 

Subd. 5. Public Safety 

Total General Fund Appropriation 

Of this appropriation, $2,225,000 is for. 
community crime reduction grants under : 
Minnesota Statutes, section 299A.35. Up 
to five percent of this appropriation may 
be used for administration and evaluation 
of the programs funded by this appropri
ation. These grants may be for periods of 
up to two years. This appropriation shall 
not be included in the budget b~se for the 
1996-1997 biennium. 

Of this appropriation, $250,000 is appro
priated- to the commissioner of public 
safety, bureau of criminal apprehension, 
from the general fund for the costs .. of 
perfonning initial analysis and design 
work for the. juvenile criminal history 
system, including extended jurisdiction 
juvenile data, the statewide misdemeanor. 
system, including violent and. enhance_- · 
able crimes, and the domestic abuse or
ders for protection tracking system. This 
appropriation shall not be included iffthe 
budget base for the 1996-1997 biennium.· · 

Of this appropriation, $20,000 is to oper
ate the statewide school-related crime 
telephone line and to pay rewards for 
information received over the statewide 
telephone line. Any unexpended funds in 
fiscal year 1995 do not cancel and carry 
forward to fiscal year 1996. 

Subd. 6. Attorney General 

Total General Fund Appropriation 

[JOIST DAY 

$2,495,000 

$ 10,000 
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This appropriation is to conduct training 
for county attorneys on juvenile laws and 
on the provisions of this act. This appro,·· 
priation shall not be included in the bud, 
get base for the 1996, I 997 biennium. 

Subd. 7. District Courts 

Total General Fund Appropriation 

Of this appropriation, $372,000 is to be · 
used to fund four addiJional. district court 
judg·eships beginning March I, 1995. The.,. 
supreme court, in consultatio.n with the 
state court administrator and the Confer
ence of chief judges, shall determine the 
districts in which these judgeships will be 
located, based on increased court case
lbads resulting from the provisions of thi-s: 
act. 

Subd. 8. Supreme Court 

Total General Fund Appropriation 

This appropriation is for the costs• of 
performing initial analysis and design 
work for the juvenile criminal history 
system, including extended jurisdiction 
juvenile data, the stat.ewide misdemeanor 
system, and the tracking system for do
mestic abuse orders for protection. _This 
appropriation shall not be included in the 
budget base for the 1996, I 997 biennium. 

Subd. 9. Human Services 

Total General Fund Appropriation 

Of this appropriation, $50,000 is for the 
survey of existing juvenile programming 
jointly ·.with, the commissioner of correc
tions. 

Of .this appropriation, $-50,000 is to' pro, 
vide grants to agencies that conduct inter
disciplinary training of criminal- justice·. 
officials who deal with victims and per, 
petrators of violence, including training in 
interviewing children who report being 
sexually abused or perpetrators ·-of via- -
lence. 

Of this appropriation, $50,000 is for a 
grant to an Indian child welfare defense 
corporation to promote compliance with 
the Indian family preservation act and the· 
Indian Child Welfare Act under Minne: 
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$ 372;000 

$245,000 

$700,000 
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sota Statutes, section 257.3571, subdivi
sion 2a. 

Of this appropriation, $500,000 is for the 
mental health screening of juveniles un
der Minnesota Statutes, section 260.152. 

Of this appropriation, $50,000 is for a 
grant to a nonprofit, statewide child abuse 
prevention organization whose pri111ary 
focus is parent se]f,help and support. 

The appropriations in this subdivision 
shall not be included in the budget base 
for the I 996- I 997 biennium. 

Subd. I 0. Jobs and Training 

Total General Fund Appropriation 

Of this appropriation, $20,000 is for the 
pilot project through a community correc-
tions depa'rtment for early intervention to 
serve juvenile offenders .. 

Of this appropriation, $1, 150,()()() is to be 
used to award grants·to cities for creating 
and expanding curfew enforcement, tru
ancy prevention, and after-school and 
summer recreational programs for chil
dren and youth. 

Any after-school programs created under 
this paragraph shall ensure that program 
participants learn necessary workplace 
skills consistent with the provisions in 
Minnesota Statutes, section 268.31. 

The appropriations in this sQbdivision 
shall not be included in the budget base 
for the 1996-1997 biennium. 

Sec. 68. [EFFECTIVE DATE.] 

[101ST DAY 

$1,170,000 

Sections 62 to 64 are effective the day following final enactment. Sectfons 
1, 2, 5 to 8, 18, 27,37 to 44, 54, 59, 60, 61, 65, and 66 are effective July 1, 
1994. Sections 46 to 49 and 57 are effective August 1, 1994, and apply to 
violations occurring on or afier that date. Sections 3, 4, 9 to 17, 19 to 26, 28 
to 36, 45, 50 to 53, 55 and 56 are effective January 1, 1995." 

Delete the title and insert: 

"A bill for an act relating to crime prevention; juvenile justice; ·providing 
for adult Court jurisdiction over juveniles alleged to have committed first 
degree murder after age 16; providing for presumptive certification to adult 
court for juveniles over age 16 alleged to have committed other prison-level 
felonies or any felony while using a firearm; authorizing the court or the 
prosecutor to designate a juvenile an extended jurisdiction juvenile; authoriz
ing adult felony sentences for extended jurisdiction juveniles; extending 
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juvenile court jurisdiction to age 21 for extended jur-isdfrtion juveniles; 
limiting certification to adult court to felony offenses; extending a right to jury 
trial to extended jmisdiction juveniles; requiring that a juvenile have ·an 
in-person consultation with counsel before waiving right to counsel; requiring 
appointment of counsel or standby counsel for juveniles charged with gross 
misdemeanors or felonie_s or when ou·t-of-home delinquency placement is 
proposed; providing for adult"court jurisdiction over juveni_les alleged to have 
committed DWI-related traffic offenses after age 16; requiring parents to 
attend delinquency hearings; requiring county attorneys to .establish juvenile 
diversion prograr:ns; providing mandatory minimum Senterices for drive-by 
shooting crimes; expanding the· Crime relating_to the possession of dangerous 
weapons on school property; increasing penalties for-certain fireanns offenses 
involving youth; establ_ishing a task force on juvenile justice programming 
eVal_uation and planning; requiring that the department of corrections provide 
programming for seri6us and repeat juvenile offenders; appropriating money; 
amending Minnesota Statutes 1992, sections 126.78, by adding a subdivision; 
242.31; 242.32; 257.3571, subdivision 3, and by adding a subdivision; 
257.3572; 257.3579; 260.015, subdivision 5; 260.lll, by adding a subdivi
sion; 260.115, subdivision l; 260.121, subdivision 3; 260.125; 260.131, by 
adding a subdivision; 260.132; 260.145; 260.152; 260.155, subdivision 2, and 
by adding a subdivision; 260.16.1, subdivisions la and 2; 260.181; subdivision 
4; 260.185, s~bdivision 3, and by adding subdivisions; 260.193, subdivisions 
I, 3, 4, 6, and by adding a subdivision; 260.211, subdivision I; 260.215, 
subdivision I; 260.29 l; 268.31; 609.055, subdivision 2; 609.49, subdivision 3, 
and by adding a subdivision; 611.15; 611.19; 611.25, subdivision I; 61 IA.02, 
by addirtg a subdivision; and 611A.77, subdivision I; Minnesota Statutes 1993 
Supplement, sections 260.155, subdivision I; 260.161, subdivision l; 
299A.35, subdivisions 1 and 2; 299C.65, subdivision I; 401.065, subdivision 
I, and by adding a subdivision; 609.11, subdivision 9; 609.66, subdivision Id; 
624:713, subdivisions I and 3; 624.7132, subdivision 15; and 624.7181, 
subdivision 2; proposing coding for ·new law in Minn·esota Statu_tes, chapters 
126; 260; 299A; and 388." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Wesley J. "Wes" Skoglund, Mary Murphy, 
Thomas Pugh, Phil Carruthers, Bill Macklin 

Senate Conferees: (Signed) Jane B. Ranum, Allan H. Spear, Tracy L. 
Beckman, Patrick D. McGowan, Gary W, Laidig 

Ms. Ranum moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2074 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recomni.endations and Conference. Committee Report Were adopted. 

Ms. Ranum moved that H.F. No. 2074 and the Conference Committee 
Report thereon be laid on the table. The motion prevailed. 

CONFIRMATION 

Mr. Solon moved that the report from the Committee on Commerce and 
Consumer·Protection, reported March 7, 1994, pertaining to.appointments, be 
taken from the table. The motion prevailed. 

Mr. Solon moved that the foregoing report be now adopted. The motion 
prevailed. 
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Mr. Solon moved that in accordance with the report from the Committee on 
Commerce and Consumer Protection, reported March 7, 1994, the Senate, 
having given its advice, do now consent to and confirm the appointment of: 

BOARD OF INVENTION 

Joseph Alvite, 353 Aspen Rd, N,E,, Wyoming, Chisago County, effective 
November 6, 1993, for a term expiring on the first Monday in January, 1995, 

Penny Betker, P.O. Box 71, Redwood Falls, Redwood County, effective 
N,we!;'i.ber 4, 1993, for a term expiring on the first Monday in January, 1995. 

Henry Buchwald, 6808 Margaret's LH., Edina, Hennepin County, effective 
November 4, 1993, for a term expiring on the first Monday in January, 1997. 

Daniel Ferbei,49 Inner Dr., St. Paul, Ramsey County, effective November 
4, 1993, for a term expiring on the first Monday in January, 1997. 

Philip M. Goldman, 1926 South Ln., Mendota Heights, Dakota County, 
effective November 4, 1993, for a term expiring on the first Monday' in 
January, 1996. 

. Steven Levinson, Rt. I, Box 223, Newfolden, Marshall County, effective 
November4, 1993, for a term expiring on the first Monday in January, 1998. 

Donna J. 'McBrian, 7398 Tempo ·Terr. N.E., .Fridley, Anoka County, 
effective November 4, 1993, for a temi expiring on the first Monday in 
January, 1995. · 

Janet Robb, I 754 W. Millwood Ave., Roseville, Ramsey County, effective 
November 4, .]993, for a term expiring on the first Monday in January, 1996. 

Patsy Sherman, 9300 - 11th Ave. S., Bloomington, Hennepin County, 
effective November 4, I 993, for a term expiring on the first Monday in 
January, 1996. · · 

Lyle Stevermer, 12 Main St. S., Winnebago, Faribault County, effective 
December 11, 1993, for a term expiring on the first Monday in January, 1997: 

Milton Toratti, 820 N. 9th St., Virginia,. St. Louis County, effei:t.ive 
November 4, 1993, for a term expiring on the first Monday in January, 1998'. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 

Mr. Solon moved that the report from the Committee on Com11,1erce and 
Consumer Protection, reported March 9, 1994, pertaining to appointments, be 
taken from the table. The motion prevailed. 

Mr. Solon moved that the foregoing report be now adopted. The motion 
prevailed. · · 

Mr. Solon moved that in accordance with the report from the Comrvittee on 
Commerce and Consumer Protection, reported M.arch 9, 1994, the Senate, 
having given its. adv}ce, do now consent to .. and confirm the appoi·ntmen,t of: 

DEPARTMENT OF COMMERCE 
COMMISSIONER 

James E. Ulland, 1600 W. 22nd St., Minneapolis, Hennepin County, 
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effective September 1, 1993, for,i terl]l ·expiring o.n the first Monday in 
January, 1995. 

The motion prevailed. ·s~ the appointment was confirmed. 

CONFIRMATION 

Mr. Berg moved that the reports from the Committee on Gaming Regula
tion, reported March 3, 1994, pertaining to appointments, be taken from the 
table. The motion prevailed. 

Mr. Berg moved that the foregoing .reports be now adopted. The motion 
prevailed. · 

Mr. Be_rg moved that in accordance w,ith-the reports from the.Committee on 
Gaming Regulation, reported March 3, 1994, the Senate, having given its 
advice, do now consent to and.-confirm-:the appointment of: 

GAMBLING CONTROL BOARD 

John Breon, 3017 Brooks Ln., Wayzata, Hennepin County, effective July 6, 
1993, for a term expiring on June 30, 1997. 

Clarence S. Carter, 6150 Park Ave, S., Minneapolis, Hennepin County, 
effective July 29, 1992, for a term expiring on June 30, 1996. 

Dennis Flaherty, 100 S.E. 2nd St.,Minneapolis, Hennepin County, effective 
September 1991, for a term expiring on June 30, 1995. 

Allan E. Fonfara, 1117 Kingsley Cir. S., Mendota Heights, Dakota County, 
· effective July 6, 1993, for a teim expidng on June 30, 1994. 

Mary K. McLeod, 4532 Dupont Ave. S., Minneapolis,' Hennepin County, 
effective July 29, 1992, for a teim expiring on June 30, 1996. 

Laura Schupp, 3872 Kennet Cir., Eagan, Dakota County, effective Decem
ber 16, 1991, for a term expiring on June 30, 1995. 

MINNESOTA RACING COMMISSION 

Joseph Friedberg, 16141 McGinty Rd., Minnetonka, Hennepin County, 
effective July 31, 1993, for a term expiring on June 30, 1999. 

Mary B. Magnuson, 1326 Fairmount Ave.: St. Paul, Ramsey County, 
effective July 3J, 1993, for a term expiring.on June 30, 1999. · 

Camille J. McArdle, D.V.M., 12913 - 5th Ave. S., Burnsville, Dakota 
County, effective July 31, 1993,for a term_expiring on June 30, 1999. 

The motion prevailed. So the appointments were confiimed. 

CONFIRMATION 

Mr. Marty moved. that the report from the Committee on Ethics and 
Campaign Reform, reported March 30, 1994, pertaining to appointments, be 
taken from the table. The motion prevailed. 

Mr. Marty moved that the foregoing report be now adopted. The rnotion 
prevailed. 
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Mr. Marty moved that in accordance with the report from the Committee on 
Ethics and Campaign Reform, reported March 30, 1994, the Senate, having 
given its advice, do now consent to and confirm the appointment of: 

STATE ETHICAL PRACTICES BOARD 

Vanne Owens Hayes, 4253 - 27th Ave. S., Minneapolis, Hennepin County, 
effective March 9, 1994, for a term expiring on the first Monday in January, 
1998. 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 

Ms. Piper moved that the report from the Committee on Family Services, 
reported March 18, 1994, pertaining to appointments, be taken from the table. 
The motion prevailed. · 

Ms. Piper moved that the foregoing report be now adopted. The motion 
prevailed. 

Ms. Piper moved that in accordance _with the report from the Committee on 
Family Services, reported March 18, 1994, the Senate, having given its 
advice, do riow consent to and confirm t.he appointment of: 

DEPARTMENT OF HUMAN SERVICES 
COMMISSIONER 

Maria R. Gomez, 8400 Indian Blvd., Cottage Grove, Washington County, 
effective December 13, 1993, for a term expiring on the first Monday in 
January, 1995. · 

'The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 

With the unanimous Wflsent of the Senate, pursuant to Rule 54, Mr. Metzen 
moved that the reports from the Committee on Governmental Operations and 
Reform, reported April 29, 1994, pertaining to appointments, be taken from 
the table. The motion prevailed. 

Mr. Metzen moved that the foregoing reports be now adopted. The motion 
prevailed. 

Mr. Metzen moved that in accordance with the reports from the Committee 
on Governmental Operations and Reform, reported April 29, 1994, the Senate, 
having given its advice, ·do now consent to and confirm the appointment of: 

DEPARTMENT OF ADMINISTRATION 
COMMISSIONER 

Debra Rae Anderson, 1146 Ivy Hili'Dr., Mendota Heights, Dakota County, 
effective August 9, 1993, for a term expiring on the first Monday in January, 
1995. 
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Kevin E. Johnson, 1654 Eleanor Ave., St. Paul, Ramsey County, effective 
July 30, 1993, for a term expiring June 30, 1999: 

The motion prevailed. So the appointments were confirmed. 

CONl'IRMATION . 

Mr. Bertram moved that the report from the Committee on Agricultur_e and 
Rural Development, reported March 7, 1994, pertaining to appointments, be 
taken from the table. The motion prevailed. 

Mr. Bertram moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Bertram moved that in accordance with the -report from the Committee 
on Agriculture and Rural Development, reported March 7, 1994, the Senate, 
having given _itS-advice, do now consent to and confirm. the appointment of:_ 

MINNESOTA RURAL FINANCE AUTHORITY 

Vivian Evans, Rt. 3, Box 9, Montevideo, Chippewa County, effective 
February 13, 1992, for a term expiring on the first Monday in January, 1996. 

Marlene H. Malstrom, S. Melissa Dr., Rt. 5, Box344, Detroit Lakes, Becker 
County, effective September 2~. 1991, for a term expiring on the first Monday 
in January, 1994. 

Curtis J. Pietz, R.R. 3, Box 79, Lakefield, Jackson County, effective 
September 23, 1991, for a term expiring on the first Monday in January, 1995. 

Christopher J. Skaalen, 235 W. Center St., Harmony, Fillmore County, 
effective September 23, 1991, for a term expiring on the first Monday in 
January, 1993. · 

The motion prevailed. So the appointm~nts were confirmed: 

CONFIRMATION 

Mr. VickeITllan moved that the reports from the Committee on Veterans and 
General Legislation, reported March 10, 1994, pertaining to appointments, be 
taken from the table. The motion prevailed. · 

Mr. Vickerman moved that the foregoin.g reports be now adopted. The 
motion prevailed. 

Mr. Vickerman moved that. in accordance with the . reports from the· 
Committee on Veterans and General Legislation, reported March 10, 1994, the 
Senate, having given its advice, do now consent tq and confirm the 
appointment of: 

BOARD OF THE ARTS 

Caroline Baillon, 2567 Itasca Ave. S., Lakeland, Washington County, 
effective June 29, 1993, for a term expiring on the first Monday in January, 
1997. 
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Robert E. Powless, 4911 Wyoming St., Duluth, St. Louis County, effective 
May 18, 1993, for a term expiring on the first Monday in January, 1997. 

Stephen George Shank, 330 Peavey Ln., Wayzata, Hennepin County, 
effective May 18, 1993, for a term expiring on the first Monday in January, 
1997. 

MINNESOTA VETERANS HOMES BOARD OF DIRECTORS 

Harvey C. Aaron, M.D., 325 Otis Ave., St. Paul, Ramsey County, effective 
January 31, 1994, for a term expiring on the first Monday in January, 1998. 

Robert Hansen, 1955 Oakdale Ave., West St. Paul, Ramsey County, 
effective January 31, 1994, for a term expiring on the first Monday in January, 
1998. 

Susan Kiley, 1514 Selby Ave., St. Paul, Ramsey County, effective February 
23, 1993, for a term expiring on the first Monday in January, 1997. 

Stephen J. O'Connor, R.R. 3, Box 28B, Spring Valley, Fillmore County, 
effective February 23, l 993, for a term expiring on the first Monday in 
January, 1997. 

Michas Ohnstad, 727 - 10th Ave., North Branch, Chisago County, effective 
February 23, 1993, for a term expiring on the first Monday in January, 1997. 

The motion prevailed. So. the appointments were confirmed. 

CONFIRMATION 
Mr. Mondale, for Mrs. Adkins, moved that the reports from the Committee 

on Metropolitan and Local Government, reported March 9, 1994, pertaining to 
appointments, be taken from the table. The motion prevailed. 

Mr. Mondale, for Mrs. Adkins, moved that the foregoing reports be now 
adopted. The motion prevailed. 

Mr, Mondale, for Mrs.· Adkins, moved that in accordance with the reports 
from the Committee on Metropolitan and Local Government, reported March 
9, 1994, the Senate, having given its advice, do now consent to and confirm 
the appointment of: 

METROPOLITAN COUNCIL 

Roger Scherer, 12001 Bass Lake Rd., Plymouth, Hennepin County, 
effective July 31, 1993, for a term expiring on the first Monday in January, 
1995. 

Bill Schreiber, 10001 Zane Ave. N., Brooklyn Park, Hennepin County, 
effective July 31; 1993, for a. term expiring on the first Monday in January, 
1997. 

Mary Smith, 515 N. Ferndale Rd., Wayzata, Hennepin County, effective 
July 31, 1993, for a term expiring on the first Monday in January, 1995. 

Julius Smith, 3200 Highpoint Dr., Chaska, Carver County, effective July 31, 
1993, for a term expiring on the first Monday in January, 1997. 

Martha Head, 1616 W..22nd St., Minneapolis, Hennepin County, effective 
July 31, 1993, for a term expiring on the first Monday in January, 1997. 
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CaroLA. Kummer, 4818 -~ 30th Ave. S., Minneapolis, Hennepin County, 
effective July 31, 1993, for a term expiring on the first Monday in January, 
1997. 

David Hardey, 14633 Bowers Dr., Ramsey, Anoka County, effective July 
31, 1993, for a term expiring on the first Monday in January, 1995. 

Patrick Leung, 1598 - 23rd Ave. N.W., New Brighton, Ramsey County, 
effective July 31, 1993, for a term expiring on the first Monday in January, 
1_997. 

Esther Newcome, 2374 Joy Ave., White Bear Lake, Ramsey County, 
effective July 31, 1993, for a term expiring on the first Monday in January, 
1995 .. 

E. Craig Morris, 16412 - 7th St. LNS, Lakeland, Washington County, 
effective July 31. 1993, for a term expiring on.the first Mondayin January, 
1997. 

Diane "Dede" Wolfson, 1U7 Goodrich Ave., St. Paul, Ramsey County, 
effective July 31, 1993, for a term expiring on the first Monday in Januaiy, 
1995. 

Stephen Wellington; Jr., 2257 Gordon Ave., St. Paul, Ramsey County, 
effective July 31, 1993, for a term expiring on the first Monday in January, 
1997. . . . . , 

Kevin Howe, 1763 Lansford Ln., Mendota Heights, Dakota County, 
effective 1July 31, 1993, for a term expiring on the first Monday in January, 
1995. 

Terrence Flower, 13875 Mississippi Tri., Hastings, Dakota County, effec
tive July 31, 1993, for a term expiring on the first Monday in January, 1997. 

METROPOLITIAN TRANSIT COMMISSION 

Allyson Hartle, 1489 W. Minnehaha Ave., St. Paul; Ramsey County, 
effective August 1, 1992, for~ term.expiring August·], 1995. 

Todd Paulson, 3216 Poe Rd., Brooklyn Center, Hennepin County, effective 
August 12, 1991, for a term expiring on August I, 1994. 

Frank Snowden, 1404 E.- Minnehaha Pky., Minneapolis, Hennepin County, 
effective August 17, 1993, for a term expiring August I, 1996. 

REGIONAL TRANSIT BOARD 

Sharon Feess, 5301 Hamilto~ Ln., Brooklyn Park, Hennepin County, 
effective August 26, 1993, for a term ending the first Monday in January, 
1995. 

N. Harry Mares, 2592 Crown Hill Ct., White Bear Lake, Ramsey County, 
effective August 26, 1993, for a term ending the first Monday in January, 
1995. 

Gary Humphrey, 1063 Ramsdell Dr., Apple Valley, Dakota County, 
effective Aug~st 26, 1993, for a term ending the first Monday in January, 
[995. 



9204 JOURNAL OF THE SENATE [101ST DAY 

Michael Beard, 8434 Horizon Dr., Shakopee, Scott County, effective 
August 26, 1993, for a term ending the first Monday in January, 1997. 

Ruby Hunt, 1148 Edgcumbe Rd., St. Paul, Ramsey County, effective 
August 26, 1993, for a term ending the first Monday in January, 1997. 

Morgan Grant, 114 - 5th St. S.E., Minneapolis, Hennepin County, effective 
April 19, 1993, for a term expiring on the first Monday in January, 1997. 

REGIONAL TRANSIT BOARD 
CHAIR 

Sally Evert, 550 S. Grove, Stillwater, Washington County, effective 
Dec_ember 22, 1993, for a term expiring on the first Monday in January, 1997. 

Mr. Merriam requested that the names of Allyson Hartle, Frink Snowden 
and Todd Paulson, appointees to the Metropolitan Transit Commission, and 
the name of Roger Scherer, appointee to the Metropolitan Council, be divided 
out. 

The question was taken on the confirmation of the remainder of the 
appointments. The motion prevailed. So the appointm~nts were confirmed. 

The cjueStion was taken on the adoption of the motion of Mr. Mondale to 
confirm the appointment of Todd Paulson. 

The roll was called, and there were yeas 60 and nays Q, as follows: 

Those who voted in the affirmative were: 

Anderson Dille Knutson Moe, R.D. Ranum 
Beckman Finn Krentz Mondale Reichgott Junge 
Belanger Flynn Kroening Morse Riveness 
Benson, D.D. Frederickson Laidig Murphy Robertson 
Benson, J.E. Hanson Langseth Neuville Runbeck 
Berg Hottinger Larson Novak Sams 
Berg)in Johnson, D.E. Lesewski Oliver Samuelson 
Bertram Johnson, D.J. LesSard Olson Spear 
Betzold Johnson, J.B. Luther Pappas Stevens 
Chandler Johnston Many Pariseau Stumpf 
Cohen Kelly McGowan Piper Terwilliger 
Day Kiscaden Merriam Price Wiener 

The motion prevailed. So the appointment of Todd Paulson was confirmed. 

The question was taken 'an the adoption of the motion of Mr. Mondale to 
confirm the appointment of Fra_nk Snowden. 

The roll was cailed; and there were yeas 50 and nays 8, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 

Day 
Dille 
Flynn 
Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson. D.J. 
Johnston 
KnutSOn 

Krentz 
Kroening 
Laidig 
Langseth 
Lesewski 
Lessard_ 
Luther 
Marty 
Moe, RD. 
Mondale 

· Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Price 
Ranum 
Reichgott Junge 

Riveness 
Robenson 
Runbeck 
Samuelson 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 
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Those· who voted in the negative were: 

· Berg 
Finn 

Johnson, J.B. 
Kiscaden 

Larson 
Merriain 

Morse 

9205 

Piper 

The motion prevailed. So the appointment of Frank Snowden was con
firmed. 

The question was taken on the adoption of the motion of Mr. Mondale to 
confirm the appointment of Allyson Hartle. 

The roll was called, and there were yeas 44 and nays 14, as follows: 

Those who voted in the affirmative were: 

Anderson Flynn Laidig Novak Robertson 
Belanger Frederickson Langseth Oliver Runbeck 
Benson, D.D. Hottinger Larson Olson Sams 
Benson, J.E. . Jphnson, D.J;:. Lesewski Pappas Stevens 
Bertram Johnson, D.J. Lessard Pariseau Stumpf 
Betzold Johnston McGowan Price Terwilliger 
Cohen · Kiscaden Mondale Ratium Vickerman 
o:ay Knutson Murphy Reichgott Junge Wiener 
Dille Kroening Neuville Riveness 

Those whO voted in• the negative wer~: 

Beckman Chandler Krentz Merriam Samuelson 
Berg Finn Luther Morse Spear 
Berglin Johnson, J.B. Maity Piper 

The motion prevailed. So 'the ... ll_p_pointqient of Allyson Hartle was con
.. firmed. 

The question was taken on the adoption of the motion of Mr. Mondale to 
confirm the appointment of Roger Scherer to the fyletropolitan Council. 

The roll \'las called, and there were yeas 36 and nays 2.1, as foHows: 

Those who voted in the affirmative were: 

Belanger_ Dille Knutson Mondale . Runbeck 
Benson, D.D. Frederickson Kroening Neuvilte Stevens 
B6nson, J.?. Hanson Laidig OliVer TeTWilliger 
Berg Hottin·gcr Langseth Olson Wiener 
Benralll Johnson, D.E. Lars0n Pappas 
Betzold Johnson, D.l Lesewski Price 
Chmielew.~ki . Johnston Lessard Reichgott Junge 
Day Kiscaden McGowan Robertson 

Those who voted in the negative were: 

Anderson Finn Marty Ranum Yickennan 
Beckman Flynn Merriam Sams 
Berglin Johnson, J.B. Morse Samuelson 
Chandler Kelly Novak Spear 
Cohen Luther Piper Stumpf 

The motion prevailed. So the appointment of Roger Scherer was corifirmed. 

CONFIRMATION 

Mr. ,Mondale, for Mrs. Adkins, moved that the report from the Committee 
on Metropolitan and Local Government, reported March 9, 1994, pertaining to 
appointments, be taken from the table. The motion prevailed. 

Mr. Mondale, for Mrs. Adkins, moved that the foregoing report be now 
adopted. The motion prevailed. 
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Mr. Mondale, for Mrs. Adkins, moved that in accordance with the report 
from the Committee on Metropolitan and Local Government, reported March 
9, I 994, the Senate, having given its advice, do not now consent to and do not 
confirm the appointment of: 

METROPOLITAN TRANSIT COMMISSION 

Robert Mairs, 234B So. Exchange St., St. Paul, Ramsey County, effective 
August 12, 1991, for a term expiring on August 1, 1994. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 

Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 

, McGowan 
Meniam 
Moe, R.D. 
Mondale 

Morse 
Murphy 
Neuville
Novak 
Oliver 

· Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott Junge 
Robertson · 

Runbeck 
Sams 
Samuelson 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

The mc,,tii:m prevailed. So the appointment was n,ot confirmed. 

CONFIRMATION 

Mr. Novak moved that the reports from the Committee on fobs, Energy and 
Community Development, reported April 22, 1994, pertaining to appoint-
ments, be taken from the table. The motion pr~vailed. · 

Mr. Novak moved that the foregoing reports be now adopted. The motion 
prevailed. 

Mr. Novak moved that in accordance with the reports from the Committee 
on Jobs, Energy and Community Development, reported April 22, 1994, the 
Senate, having given itS advice, do now consent to and confirm the 
appointment of: 

MINNESOTA HOUSING FINANCE AGENCY 

Bruce Bakken, 4825 Babcock Tri., Inver Grove Heights, Dakota County, 
effective March 16, 1994, for a term expiring on the first Monday in January, 
1995. 

Michael Finch, 5713 Garfield Ave. S., Minneapolis, Hennepin County, 
effective February 2, 1994, for a term expiring on the first Monday in January, 
1998 .. 

Jo Van Hovel, Rt. 1, Box I 13, Campbell, Wilkin County, effective May 18, 
I 993, for a term expiring on the first Monday in January, 1996. 

MINNESOTA PUBLIC FACILITIES AUTHORITY 

Duncan Baird, 2144 Charhon, Sunfish Lake, Dakota County, effective May 
18, I 993, for a term expiring on the first Monday in January, 1997. 
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PUBLIC UTILITIES COMMISSION 
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R. Marshall Johnson, 25 Merritt Dr., Virginia, St. Louis County, effective 
August 9, 1993, for a term expiring on the first Monday in January, 1996. · 

The motion prevailed. So the appointmerits were confirmed. 

CONFIRMATION 

Ms. Anderson, for Mr. Spear, riloved that the report from the Comrriittee on 
Crime Prevention; reported February 28, 1994, pertaining to appointments, be 
taken from the table. The motion prevailed. 

Ms. Anderson, for Mr. Spear, moved that the foregoing report be now 
adopted. The motion prevailed. 

Ms. Anderson, for Mr. Spear, moved that in accordance with the report from 
the Committee on Crime Prevention, reported February 28, 1994, the Senate, 
having given its advice, do how· consent to and confirm the appointment of: 

DEPARTMENT OF CORRECTIONS 
· CbMMISSIONER 

Frank W. Wood, 2164 - 15th Ave. E., North St. Paul, Ramsey County, 
effective September 9, 1993, for a term expiring on the first Monday in 
January, 1995. 

The motion prevailed. So the app(?_intment was confirmed. 

CONFIRMATION 

Mr. Lessard nioved that the reports from the Committee on Environment 
and Natural Resources, reported February 28, 1994, pertaining to appoint
ments, be taken from the table. The motion prevailed. 

Mr. Lessard moved that the foregoing reports be now adopted. The motion 
prevailed. 

Mr. Lessard moved ·that in accordance with the reports from the Committee 
on Environment and Natural Resources, reported February 28, 1994, the 
Senate, having given its advice, do now consent to and confirm the 
appointment of: 

BOARD OF WATER AND SOIL RESOURCES 
CHAIR 

D. James Nielsen, 1815 Meadowwoods Tri., Long Lake, Hennepin County, 
effective June 28, 1991, for a term expiring on the-first Monday in January, 
1995. 

ENVIRONMENTAL TRUST FUND CITIZENS' ADVISORYCOMMITTEE 

Arlan H. Anderson, Box 7, Argyle, Marshall County, effective May 26, 
I 992, for a term expiring on the first Monday in January, 1996. 

Ty Bischoff, 21167 Elk Lake Rd., Elk River, Sherburne County, effective 
May 26, 1992, for a term expiring on the first Monday in January, I 996. 
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Nancy Gibson, 2712 Glenhurst Ave., St. Louis Park, Hennepin County, 
effective May 26, 1992, for a term expiring on the.first Monday in January, 
1996. 

Jack LaVoy, 5023 Idlewild St., Duluth, St. Louis County, effective July 5, 
1993, for a term expiring on the first Monday in January, 1997. 

Jean Sanford, 626 Desnoyer Ave., St. Paul, Ramsey County, effective July 
5, 1993, for a term expiring on the first Monday in January, 1997. 

MINNESOTA ENVIRONMENTAL QUALITY BOARD 

Bruce Bomier, 3430 Rum River Dr., Anoka, Anoka County, effective 
January 3, 1994, for a term expiring on the first Monday in January, 1998. 

Deanna Fairbanks, R.R. 2, Box 227, Cass Lake, Beltrami County, effective 
June 17, 1992, for a term expiring on the first Monday in January, 1996: 

Paul Toren, 805 Park Ave., Mahtomedi, Washington County, effective April 
19, 1993, for a term expiring on the first Monday in January, 1997. 

MINNESOTA POLLUTION CONTROL AGENCY 

Daniel D. Foley, M.D., 1581 Tamberwood Tri., Woodbury, Washington 
County, effective April 25, I 993, for a term expiring on the first Monday in 
January, 1997. · 

Edward A. Garvey, 33 Summit Ct., St. Paul, Ramsey County, effective June 
30, 1991, for a term expiring on the first Monday in January, 1995. 

Keith H. Langmo, 105 E. Depot St., Litchfield, Meeker County, effective 
March 24, 1992, for a term expiring on the first Monday in January, I 996. 

OFFICE OF WASTE MANAGEMENT 
DIRECTOR 

John R. Chell, 4780 Centerville Rd., White Bear Lake, Ramsey County, 
effective June 16, 1993, for a term expiring on the first Monday in January, 
1995. 

The motion prevaile~. So- the appointments were confirined. 

CONFIRMATION 

Mr. Lessard moved that the report from the Cominittee on Environment and 
Natural Resources, reported March 21, 1994, pertaining to appointments, be 
taken from the table. The motion prevailed. 

Mr. Lessard moved that the foregoing report be now adopted .. The motion 
prevailed. 

Mr. Lessard moved that in accordance with the report from the Committee 
on Environment and Natural Resources, reported March 21, · 1994, the Senate, 
having given its advice, do now consent to and ,confirm the appointment of: 

MINNESOTA POLLUTION CONTROL AGENCY 

William A. Urseth, 2028 Kenwood Pky., Minneapolis, Hennepin County, 
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effective ·Februar)' 25, 1992, for a term expiring, on the first Monday in 
January,.1996. 

The motion prevailed. So the app?intment was confirmed. 

CON.FIRMATION 

Mr. Lessard moved that the repqrt from the Committee on Environment and 
Natural Resources, reported April· 8, 1994, pertaining to appointments, be 
taken from the table. The motion prevailed. 

Mr. Lessard moved that the foregoing report be now adopted. The motion 
prevailed. · 

Mr. Lessard moved that in accoi-dance with the ·report from the Committee 
·on Environment and Natural Resources, reported April 8, 1994, the Senate, 
having giyerf\ts advice, do ~ow::consent to :ind_ confirm the .appointment of: 

MINNESOTA POLLUTION .CONTROL AGENCY 

Russell B. Kirby, Jr., 13270 - 4th St. N., Stillwaier, Washington County, 
effective June 30, 1991; for a term expiring on the first Monday in January, 
1995. 

'"' '. 
The question was.taken on the .adoption of .the motion Of Mr. Lessard. 

The roll· was called, and there were yeas 31 and •nays 28, as follows: 

Those who voted in the affirmative were: 

BelarigCr Fredhickson Kroening Nov"ak Sturiipf 
Benson, D.D. Hanson Laidig Oliver Terwilliger 
Benson. J.E Johnson, D.E. Larson Olson· Vickerman 
Berg Johnson, OJ; Lesewski Pariseau 
Chmielewski Johnston Lessard R0bertson 
Day Kiscaden McGowan' Runbeck,, 
_Dille Knutson Neuvil!e Stevens 

Those who vOtecf in the; negative· were:. 

Anderson Cohen Luther- MOrse Riveness 
Beckm;i~ Finn Marty . Pappas Sams 
Bergl_in Flynn Merriam Pipei- Spear 
Bertram Hottinger Meizen · Price Wiener 
Betzold Johnson, J.B. Moe, R.D. Ranum 
Chandler Kelly Mondale Reichgott Junge 

fhe motion prevailed.· So the appointment was c?nfimied. 

CONFIRMATION 

Ms. Berglin moved- that .the .report from t!Je. ·commi_ttee on Health Care, 
reported April I I, 1994, pertaining to appointments, be taken from the table. 
The motion prevailed. 

MS. ·Bergliri moved -that the .foreg.Oirig report be now adopted. The motion 
prevailed. · · · · · 

Ms. Berghn moved that in acCofdance with the report frorii the Committee 
on. Health Care, reported April I l, 1994, the Senate, having given its advice, 
do now consent to and confirm the appointment of: 
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Mary Jo O'Brien, 251 Summit Ave., St. Paul, Ramsey County, effective 
August 31, 1993, for a term expiring on the first Monday in January, 1995. 

The motion prevailed. So. the appointment was- confirmed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Ms. Ranum moved that H.F. No. 2074 and the Conference Committee 
Report thereon be taken from the table. The motion_ prevailed. 

H.F. No. 2074: A bill for an act relating to crime prevention; Juvenile 
justice; providing for adult ·court jurisdiction over juveniles .alleged to have 
cornmitte9- first degree murd_er or first degree cri~inal sexual conduct after 
age 16; _providing .for presumptive certification to adult court for juveniles 
alleged to have committed other prison-level felonies; authorizing the court or 
the prosecutor to designate a juvenile a serious youthful offender; authorizing 
adult felony sentences for serious Youthful offenders; extending.juvenile court 
jurisdiction to age 23; limiting certification to adult court to felony offenses; 
extending a right to jury trial to serious youthful offenders; requiring that a 
juvenile have an in-person consultation with counsel before waiving right to 
counsel; requiring appointment_ of counsel 9r standby counsel for juveniles 
charged with gross misdemeanors or felonies or when out-of-h0me delin
quency placement is proposed; providing for adult court jurisdiction over 
juveniles alleged to have committed nonfelony-level traffic offenses after age 
16; auth0rizing the juvenil~ court to require parents to attend delinquency 
hearings; providing for the sharing of certain data collected or maintained on 
juveniles; requiring cou.nty attotneys to establish juvenile diversion programs; 
providing mandatory minirtmm ~entences for drive-by shooting crimes; 
expanding the crime relating to the possession of dangerous weapons On 
school property; incre_asing penalties- f9r certain firearms offenses inv0lving 
youth; establishing a task force on juvenile justice programming evaluation 
and planning; requiring that the department o( corrections provide program
ming for serious and_repeat jllvenile offenders; appropriating money; amend
ing Minnesota Statutes 1992, sections 13.99, subdivision 79; 24231, 
subdivision I; 242.32; 260.015, subdivision 5; 260.111, by adding a subdivi
sion; 260.115, subdivision I; 260.121, subdivision 3; 260.125; 260.131, by 
adding a subdivision; 260.132; 260. 155, subdivision 2, and by adding a 
subdivision; 260.161, subdivisions la, 2, and by adding a subdivision; 
260.181, subdivision 4; 260.185, subdivision 3; 260.193, subdivisions I, 3, 4, 
6, and by adding a subdivision; 260.21 I, subdivision I; 260.215, subdivision 
I; 260.291; 268.31; 609.055, subdivision 2; 611.15; 611.19; 611.25, subdivi
sion l; 611A.02, by adding a subdivision; and 61 lA.77, subdivision I; 
Minnesota Statutes 1993 Supplement, sections 13.46, subdivision 2; 144.651, 
subdivisions 2, 21, and 26; 253B.03, subdivisions 3 and 4; 260.155, 
subdivision l; 260.161, subdivisions 1 and 3; 299A.35, subdivisions I and 2; 
299C.65, subdivision I; 401.065, subdivision 1, and by adding a subdivision; 
609.11, subdivision 9; 609.66, subdivision Id; 624.713, subdivision I; 
624.7132, subdivision 15; and 624.7f81, subdivision 2; proposing coding for 
new law in Minnesota Statutes, chapters 260; 299A; 388; and 609; repealing 
Minnesota Statutes 1992, section 260.125, su~division 3. · 

H:F. No. 2074 was read· the third time, as amended by the Conference 
Committee, and placed on its repassage. 
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The question was taken on .. the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmatiVe were: 

Anderson 
Beckman· 
Belanger . 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 

Dil!e 
Finn 
Flynn 
Frederickson 
Hottinger 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Monda.le 

Morse 
Murphy 
Neuvil!e 
Novak 
Oliver 
Olson 

· Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott Junge 
Riveness 

Robertson 
Runbeck 
Sams 
Samuelson 
Spear 
Stevens 

.Stumpf 
Terwilliger 
Vickennan 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 

RECONSIDERATION 

Mr. Berg moved _that the vote whereby H.F. No. 392 was passed by the 
Senate on April 28, 1994, be now reconsidered. 

H.F. No. 392: A bill for an act relating to public safety; requiring 
installation _ of automatic sprinkler systems in certain existing high-rise 

- buildings; proposing coding for new Jaw in Minnesota Statutes, chapter '299E 

CALL OF THE SENATE 

Ms. Wien;r imposed a call of the Senate for the balance of the proceedings 
on H.F. No. 392. The Sergeant at Arms was instructed to bring in the absent 
members. 

The que~ti<;m ~35· taken on the adoption of the motion of Mr. Berg. 

The roll was called, and there were yeas 27 and nays 37, as follows: 

Those -~ho voted in. the affirmative were:·.·. 

Anderson 
Berg 
Berglin 
Chmielewski 
Cohen 
Day 

Dille 
Fiynn 
Krentz 

.Larson 

.Lessard 
Merriam 

Mondale 
Morse 
Neuville 
Oliver 
,Olson 
Pappas 

Thost; who voted in the negat~ve were: 

Beckman 
· Belanger 

Benson, D.D. 
Benson, J.E. 
Bertram 
Betzold 
Chandler 
Finn 

Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 

Kiscilden 
Knutson 
Kroening 
Laidig 
Langseth_ 
Lesewski 
Luther 
Marty 

Pariseau 
Robertson 
Run beck 
Samuelson 
Solon 
Spear 

MCGowan 
Metzen 
Moe, R.D. 
Murphy
Nbvak 
Piper 
Price 
Ranum 

Stevens 
Stumpf 
Wiener 

Reichgott Junge 
Riveness 
Sams 
Terwilliger 

. Vickerman , 

The motion did not prevai1.. So the vote was not reconsidered. . ' . . ' . 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order Of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the- House of the following 
Senate File, herewith returned: S.F. No. 309. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 29, I 994 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the 
concurrence of the Senate is respectfully requested: 

S.F. No. 1948: A bill for an act relating to agriculture; providing for family 
farm limited liability companies and authorized farm limited liability compa
nies; removing limitation on number of shareholders or partners for authorized 
farm corporations and partnerships; amending Minnesota Statute$ 1992, 
section 500.24, subdivision 2. 

Senate File No. 1948 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 29, 1994 

Mr. Berg moved that the Senate do not concur in the amendments by the 
House to S.F. No. 1948, and that a Conference Committee of 5 members be 
appointed by the Subcommittee on Committees on the part of the Senate, to 
act with a like Conference Committee to be appointed on the part of the 
.House. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 2493 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2493: A bill for an act relating to agriculture; changing the law on 
nuisance liability of agricultural operitions; amending M.innesota Statutes 
1992, section 561.19, subdivisions I and 2. 

Mr. Benson, D.D. moved to amend H.F. No. 2493, as amended pursuant to 
Rule 49, adopted by the Senate April 11, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 2247.) 
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Page I, after line 6, insert: 

"Section I. Minnesota Statutes 1992, section l8B.07, subdivision 3, is 
amended to read: 

Subd. 3. [POSTING.] (a) If the pesticide labels prescribe specific hourly or 
daily intervals for human reentry following application, the person applying 
the pesticide must post sites, buildings, or areas where the pesticide has been 
applied. The posting must be done with placards in accordance with label 
requirements and rules adopted under this section. 

(b) Sites being treated with pesticides through irrigation systems must be 
posted throughout the period of pesticide treatmerit. The posting must be dOne 
in accordance with labeling and rules adopted under this chapter. 

( c) If federal worker protection standards are. not applicable, soil applied 
in.~ecticides are exempt from posting requirements.'' 

R_enumber the sections in sequence and. correct the internal references 

Amend the title accordingly 

The motion prevailed. So the -amendment was ·adopted. 

Mr. Dille moved to amend H.F. No. 2493, as amended pursuant to Rule 49, 
adopted by the Senate April 11, 1994, as follows: 

(The text ofthe amended House File is identical to S.F. No. 2247.) 

Page I, after line 6, insert: 

"Section I. [17.136] [ANIMAL FEEDLOTS; POLLUTION CONTROL; 
FEEDLOT AND. MANURE MANAGEMENT ADVISORY COMMJTTEE.] 

(a) The commissioner of agriculture and the immmissitmer of the pollution 
control agency shall establish c;i feedJot and ma,i.ure management advisory 
committee to identify needs, goals_, and suggeSt .policies -for research, 
moniioring, and regulatory ai:tivities regarding feedlot.and manure manage
ment. In establishing the committee, the commissioner shdll give first 
consideration to members oflhe existing feedlot advisory group. 

(b) The committee must ;nc/ude representatfon from beef, dairy, pork, 
chicken, and turkey producer organizations. The committee shall not -exceed 
18 members, hut must include representatives from at least three environmen
tal organizations, eis:ht livestock producers, and four experts in_ soil and water 
sc'ience, nutrient management, and animal hushahdry, one member from an 
organization representing local units of government, on_e member from the 
senat~, and one member from the house of representatives-. In addition, the 
department of agriculture, the pollution control agency, hoard of water and 
soil resources, soil and water conservation districts, the fi!deral Soil Conser
vation SerVice, the association of Minnesotci counties, and the Agricultural 
Stabilization and Conservation Service shall serve on the committee as 
ex-officio nonvoting members. -

(c) The advisory committee shall elect a chair from its members. The 
department and the agency shall provide staff support to the committee. 

(d) The commi.r.sioner ofGgriculture and the C:ommissioner of the pollution· 
control agency shall co·nsult with- the advisory coinniittee .during the_ develop-
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ment of any policies, rules, or funding proposals or recommendations relating 
to feedlots or feedlot-related manure management. 

(e) The commissioner of agriculture shall consult with the advisory 
committee on establishing a list of manure management research needs and 
priorities. ·· 

(f) The advisory committee shall advise the commissioners on other 
ajJpropriate matters. 

(g) Nongovernment members of the advisory committee shall receive 
expenses, in accordance with section 15.059, subdivision 6. The advisory 
committee expii-es on June 30, 1997. 

Sec. 2. [17.138] [MANURE MANAGEMENT RESEARCH AND MONI
TORING PRIORITIES; COORDINATION OF RESEARCH.] 

Subdivision 1. [PRIORITIES.] (a) The commissioner, in consultation with 
the commissioner of the pollution control agency and the feedlot and manure 
management advisory committee, shall develop and maintain a list of manure 
management research and monitoring needs and priorities. 

( b) The commissioner shall solicit the needs and ideas of livestock 
producers and consult with producers ·in d_e1:eloping the list. 

( c) The commissioner shall also consult with agricultural and environmen
tal researchers, state and federal agencies, and other appropriate organiza
tions to identify current efforts as well as to assist in the development of 
research and monitoring needs and priorities. 

Subd. 2. [COORDINATION OF RESEARCH.] The commissioner shall 
coordinate manure IT!anagement research and monitoring an(f. make recom
mendations on manure management research and monitoring funding priori
ties to the legislatw:e and other funding bodies. 

Sec. 3: [17.139] [MEMORANDUM OF AGREEMENT AMONG STATE 
AGENCIES ON INSPECTIONS OF AGRICULTURAL OPERATIONS.] 

The commissioner shall develop memorandums of agreement among all 
state and federal agencies that have authority -to inspect property in 
agricultural use, as defined in section 17.81, subdivision 4,. to ensure that 
reasonable and effective protocols are followed when inspecting sites in 
agricultural use. The memorandum shall specify procedures that address·, but 
are not limited to, the following: 

( 1) when appropriate, advq,nc~ notice to the agricultural use landOwn.er or 
operator; 

(2) procedures for notification of the inspection results or conclusions to the 
owner or operator; and 

(3) special procedures_ as might be necessary, such as to prevent the 
introduction of diseases. 

Sec. 4. Minnesota Statutes 1992, section 41B.02, is amended by adding a 
subdivision to read: 

Subd. /Oa. [LIVESTOCK EXPANSION.] "Livestock expansion" means 
improvements to a livestock operation, including the purchase and cons/ruc
tion. or installation of improvements to land, buildings, and.o_ther permanen! 
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structures, including equipment incorporated in or permanently affixed-to the 
land. buildings, or structures, which are useful for and intended to be used for 
the purpose of_raising livestock. 

Sec. 5. Minnesota Statutes 1993 Supplement, section 41B.03, subdivision 3, 
is amended to read: 

Subd. 3. [ELIGIBILITY FOR BEGINNING FARMER LOANS.] (a) in 
addition to the requirements under subdivision 1, a prospective borro'wer for 
a beginning farm loan in which the atithority holds an interest, -must: 

( 1) have sufficient education~ training~ or experience in the type of farming 
for which the loan is desired; · 

(2) have a total net worth, including assets and liabilities of the borrower's 
spouse and dependents, of less than $200,000 in 1991 and an amount in 
subsequent years which is adjusted for inflation by multiplying $200,000 by 
the cumulative inflation rate as determined by the United States AB-Items 
Consuiner _Price Index; 

(3) demonstrate a need for the loan; 

(4) demonstrate an ability to repay the loan; 

(5) certify that _the agricultural land to be purchased will. be used by the 
borrower for agricultural purpoSes; 

(6) certify that farming will be the principal occupation of the borrower; 

(7) agree to. participate in a farm management program approved by the 
commissioner of agriculture for at least the first five years of the loan, if an 
approved progra_m is available Withi11 45 miles froni the borrower's residence. 
The Commissioner m_ay waive this requirement for· any of the piograms 
administered by the authority if the· participant· requests· a waiver and has 
e'ither a four-year degree in an agricultural program or·certification as an adult 
fartn management· instructor; and 

(8) agree to file an approved soil and water conservation plan with the soil 
conservation service office in the county where the land is located. 

(b) If a borrower fails to participate under paragraph (a), clause (7), the 
borrower· is subject to penalty a:S determined by the authority. 

Sec. 6. [41B.045] [LIVESTOCK EXPANSION LOAN PROGRAM.] 

Subdivision I. [ESTABLISHMENT.] The authoriiy may establish, adopt 
rules for, a.n:d implement a loan progrqm to finance livestock expansions in the 
state. 

Subd. 2. [LOAN PARTICIPATION.] The authority may participate in a 
livestock expansion loan with an eligible lender to- a livestock farmer who 
meets the requirements of section 418.03, subdivision 1, clauses (1) and (2), 
and who are actively engaged in a livestock operation.-Participation is limited 
to 45 percent of the principal amount of the loan or $200,000, whichever is 
less: The interest rates and repayment terms- of the ·authority's participation 
interest may be different from the interest rates· and-repayment terms of the 
lender's retained portion of the loan. · · · 

Subd. 3. [SPECIFICATIONS.] No loan may be made to refinance an 
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existing debt. Each loan participation must be secured by a mortgage on real 
property and such other security as ihe authority may require. 

Subd. 4. [APPLICATION AND ORIGINATION FEE.] The authority may 
impose a reasonable nonrefundable application fee for each application for a 
loan participation and an origination fee for each loan issued under the 
livestOc~ expansion loa,:z program. The origination fee initially shall be set at 
1.5 percent and the application fee at $50. The authority may review the fees 
annually and make adjustments as necessary. The fees must be deposited in 
the state tre'asury · and ci·edited to an account in the special revenue fund. 
Money in this account is appropriated to the commissioner for administrative 
expenses of the livestock expansion loan program. 

Subd. 5. [INTEREST RATE.] The interest rate per annum on the livestock 
expansion loan participation must be at the rate of interest determined by the 
authority to be necessary to provide for the timely payment of principal and 
interest ·when due on bonds or other obligations of the authority issued under 
this chapter, to provide financing for loan participations made U!Jder the 
livestock expansion loan program, and to provide for reasonable and 
necessary costs of issuing, carrying, administering, and securing the bonds or 
notes and_ to pay the costs incurred and to be. incurred by the authority in the 
implementation of the livestock expansion loan program. 

Sec. 7. Minnesota Statutes 1992, section 116.07, subdivision 7, is amended 
to read: 

Subd. 7. [COUNTIES; PROCESSING OF APPLICATIONS FOR ANI
MAL LOT PERMITS.] Any Minnesota county board may, by resolution, with 
approval of the pollution control agency, assume responsibility for processing 

·applic_ations for permits required by the pollution control agency under this 
section for livestock feedlots, poultry lots or other animal lots. The respon
sibility for pennit application processing, if assumed by a county, may be 
delegated by the county board to any appropriate county officer or employee. 

(a) For the purposes of this subdivision, the term "processing'.' includes: 

W (]) the distribution. to applicants of forms provided by the pollution 
control agency; 

fe'i (2) the receipt and examination of completed application forms, and the 
certification, in writing, to the pollution control agency either that the. animal 
lot facility for which a pennit is sought by an applicant will comply with 
applicable rules and standards, or, if the facility will not comply, the respects 
in which a variance would be required for the issuance of a permit; and 

~ ( 3) rendering to applicants, upon request, assistance necessary for the 
proper completion of·an application. 

(b) For the purposes of this subdivision, the term "processing" may 
include, at the option of the county board, 

~, issuing, denying, .modifying, imposing conditions upon, or revoking 
permits pursuant to the pro"'.iSions of this section or rules promulgated 
pursuant to it, subject to review, suspension, and reversal by the pollution 
control agency. The pollution control agency shall, after written notification, 
have 15 days to revie_w, suspend, modify, or reverse the issuance of the pennit. 
After this period, the action of the county board is final, subject to appeal as 
provided in chapter 14. 
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( c) For the purpose of administration of rules adopted under this subdivi
sion, the commissioner and the agency may provide exceptions for cases 
where the owner of a feedlot has specific written plans to close the feedlot 
within five years. These exceptions include waiving requirenrents /qr major 
<;apital improvements. 

(d) Forpurposes of this subdivision, a discharge caused by an extraordi
nary natural event such as a precipitation event of greater magnitude than the 
25-year, 24-hour event, tornado, or flood in excess of the JOO-year flood is not 
a "direct discharge of pollutants." · · 

( e) In· adopting and enforcing rules under ·this subdivision, the commi~
sioner shall cooperate closely with -other governmental agencies. 

If) The pollution. control agency shall work with the Minnesota extension 
service, the department of agriculture, the board of water and.soil resources, 
producer groups, local units of government, as well as with appropriate 
federal agencies such as the Soil Conservation Service and the Agricultural 
Stabilizatiori and Conservation Service, to notify and educate produpers of 
r_ules under this subrj,ivision at the· time the rules are_ being develop·ed and 
adopted and at least every two years thereafter. 

( g) The pollution control agency shall adopt rules governing the issuance 
and denial of permits for livestock feedlots, poultry lots or other animal lots 
pursuant to t"µis section. These rules apply both to permits issued by ~ou_nties 
and to permits issued by the pollution control agency directly. 

(h) The pollution control agency shall exercise supervising authority with 
respect to the processing of animal lot permit applications by a county." 

Page 3, after line 2, .insert: 

'.'Sec. JO. [1994 and 1995 DEMONSTRATION PROGRAM; RESTRIC-
TIONS.] . 

(a) During the years 1994 and 1995, loan particfpations under Minnesota 
Statutes; section 41B.045, must comply with the restric~{ons in (his section. 

(b) To the extent that herd health will not be jeopardized, farms receiving 
.assistance from the authority must be available for tours within· the first two 
year~ after completion of the expansion. 

( c) All livestock expansion [(Jans must be for expansions that include some 
of the most up-to-date, efficient systems available. Projects mustbe approved 
by a University of Minnesota extension livestock. ·specialist prior to approval 
by the authority. 

Sec. 11. [APPROPRIATION.] 

( a) $5,000 is appropriated from· the general fund to the commissioner of 
agriculture.for payment of expenses for the feedlot and manure management 
advisprycommittee·_created in section 1. · 

(b) $50,000 is appropriated from the general fund to the commissioner of 
agriculture for a.grant to tf!e dairy leaders round table,_ This appropriation 
must be matched with non-state funds.'' · 

Ren'u!11ber the sections in sequence and correct the internal' references 
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Amend the. title accordingly 

SUSPENSION OF RULES 

Mr. Merriam moved that Senate Rule 35 be suspended as to the Dille 
amendment. The motion prevailed. · 

The question was taken on the adoption of the amendment. 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2493 was read the third time, as amended, and placed on its final 
passage. · 

The question was taken on the passage of the bill, as amended. 

· . The roll was cailed, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson Day Kelly McGowan Reichgott Junge 
Beckman .Dille Kiscaden Merriam Robertson 
BClanger Finn Knutson Moe, R.D. Runbeck 
Benson, D.D. Flynn Krentz Mondale Sa:ms 
Benson, J.E. Frederickson Laidig Morse Samuelson 
Berg Hanson Langseth Neuville - · Spear· 
Bertram Hottinger Larson Oliver Stevens 
Betzold Johnson, D.E. Lesewski Pappas Stumpf 
Chandler Johnson, DJ. Lessard Pariseau Terwilliger 
Chmielewski Johnson, J.B. Luther Price Vickennan 
Coh.en Johnston Marty Ranum Wiener 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning of 
Article IV, Sec.tion 19, of the Constitution of Minnesota, with respect to H.F. 
No. 2625 and that the rules of the Senate be so far suspended as to give H.F. 
No. 2625, now on General OrQers, its third reading. and place it on its final 
p_~ssage. The motion prevailed; . . . . 

H.F. No. 2625: A bill for an act relating to the metropolitan waste control 
commission; reducing the salary range of the chair; providing for a part-time 
chair; applying the uniform municipal contracting law to the metropolitan 
waste control commission; amending Minnesota Statutes 1992, sections 
15A.081, subdivision 7; 473.503; and 473.523, subdivisions 1 and 2. 

Ms. Flynn moved to amend H.F. No. 2625, as amended pursuant to Rule 49, 
adopted by the Senate April 29, 1994, as follows: 

(The text of the amended House File is identical to S.E No. 2256.) 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

METROPOLITAN COUNCIL ORGANIZATION 

Section I. Minnesota Statutes 1993 Supplement, section ISA.081, subdi
vision 1, is amended to read: 
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Subdivision L [SALARY RANGES.] The governor shall set the salary rate 
within the ranges listed below for positions specified in this subdivision, upon 
approval of the legislative commission on employee relations anct· the 
legislature as provided by section 43A.18, subdivisions 2 and 5: 

$57 ,500-$78,500 

Salary Range 

Effective 

July I, 1987 

Commissioner of finance; 

Commissioner of edll:cation; 

Commissioner of transportation; 

Commissioner of human services; 

Commissioner of ,revenue; 

CommissiOner of public safety; 

Executive director, .state board of.investment; 

$50,000-$67 ,500 · 

Commissioner of administration; 

CommisSiOner of agriculture; 

Commissioner of commerce; 

· Commissioner of ,corrections; 

Coinmissioner of jobs and training; 

Commissioner of employee relations; 

Commissioner of health; 

Commissioner of labor and industry; 

Commissioner of ·natural resources; 

Commissioner of trade and economic development; 

Chief administrative law judge; office of administrative 

hearings; 

Commissioner, pollution control agency; 

Director, office of waste management; 

C?i:nmissioner, ho.using. finance agency; 

Executive· difector, public einployees retirement 

association; 

EXecutive director, teacher •~-retirement associa.tion;. 
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Executive director, state retirement system; 

Ghaif:;. FROtFopolitaR GOHRGil; 

Chair, regional transit board; 

$42,500-$60,000 

Commissioner of human rights; 

Commissioner, department of public service; 

Commissioner of veterans affairs; 

Commissioner, bureau of mediation services; 

Commissioner, public utilities commission; 

Member, transportation regulation board; 

Ombudsman for corrections; 

Ombudsman for mental health .and retardation. 

[IOlSTDAY 

Sec. 2. Minnesota Statutes 1992, section 15A.082, subdivision 3, is 
amended to read: 

Subd. 3. [SUBMISSION OF RECOMMENDATIONS.] (a) By May I in 
each odd-numbered year, the compensation council shall submit to the speaker 
of the house of representatives and the president of the senate salary 
recommendations for constitutional officers, legislators, justices of the su
preme court, and judges of the court of appeals, district court, county court, 
and county municipal court. The recommended salary for each office mµst 
take effect on July l of the next odd0 numbered year, with no more than one 
adjustment, to take effect on July 1 of the year after that. The salary 
recommendations for legislators, judges, and constitutional officers take effect 
if an appropriation of money to pay the recommended salaries is enacted after 
the recommendations are submitted and before their effective date. Recom
mendations may be expressly modifie<;f or rejected. The salary recommenda
tions for legislators are- subject to additional terms that may be adopted 
according to section 3.099, subdivisions 1 and 3. 

( b) The council shall also submit to the speaker of the house of represen
tatives and the president of the senate recommendations for thf salaries ,of 
membe.rs of the metropolitan council. The recommended salary takes effect 
July 1 of that year, with no more than one adjustment, to take effect on-July 
I of the year after that, unless modified or rejected by law before its effective 
date. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 352D.02, subdivision 
1, is amended to read: 

Subdivision I. [COVERAGE.] (a) Employees enumerated in paragraph (b), 
if they are ih the unclassified service of the state_ or metropolitan council and 
are eligible for coverage under the general state employees retirement plan 
under chapter 352, are participants in the unclassified program under this 
chapter unless the employee gives notice to the executive director of the 
Minnesota state retirement system within one year following the commence
ment of employment in the unclassified service that the employee desires 
coverage under the general state employees retirement plan. For the purpo~es 
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of this chapter, an employee who does not file notice with the executive 
director is deemed to have exercised the option to participate in the 
unclassified plan, 

(b) Enume,ated employees,are: 

(1) an employee in the office of the governor, lieutenant governor, secretary 
of state, .state auditor, state treasurer, attorney gerieral, or an einployee of the 
state board of investment; 

(2) the head. of a department, division, or agency created by statute i_n the 
unclassified service, an acting department head subsequently appointed to the 
position, or an employee enuinerated in s_ection 15A.081, subdivision 1 Or 
ISA.083; subdivision 4; 

(3) a permanent, full-time unclassified employee of the legislature or a 
commission or agency of the legislature or a temp?rary legislative employee 
having shares in the supplemental· retirement fund · as a· result of former 
employment covered by this chapter, whether or not eligible for coverage 
under the Minnesota state retirement system; 

(4) a person other than an employee of the state board Of technical colleges 
who is employed in a position established under section 43A.08, subdivision 
1, clause (3), or subdivision la, or in a position _a_uthorized _under a statute 
creating ot establishing a department or agency of the state, which is at the 
deputy or assi.stant head of department or agency or director level; 

(5) the·chair, chief administrator, and not to exceed nine positions at the 
division director or administratiVe deputy level of the metropolitan- waste 
control commission as designated· by the commission; the ch8.ir, executive 
director, and not to exceed three positions at the division director or assistant 
to the chair level of the regional transit board; a chief administrator who is an 
employee· of the metropolitan- transit- commission; aM -~ · eR-aH; executive 
director, and: not to exceed nine- positiolls ac the division director or 
administrative deputy level of the metropolitan council as designated by the 
council; provided that Upon iriitial designation of all positio'Ils_ provided for in 
this clause, no further designations Or redesignations may be mape without 
approval of the board of dire_ctors O_f the Mirlnesota siilte retirement system; 

(6) the executive director, -associate executive director, and not' to exceed· 
nine positions of the higher education coordinating board in the unclassified 
service, as designated by the higher education coordinating board before 
January I, 1992, or subsequently redesignated with the approvaJ-of the board 
of directors of the Minnesota state retirement system, unless the person has 
elected coverage by the individual retirement account plan under chapter 
354B; 

(7) the clerk of the appellate courts appointed under article VI,, section 2, of 
the Constitution of the state· of Minnesota; 

(8) the chief executive officers of correctional facilities operated by the 
department of corrections and of hospitals and nursing homes operated by the 
department Of human services; 

(9) an employee whose principal employment is .at' the state ceremonial 
house; 

(10) an employee of the Minnesota educationalcomputing corporation; 
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(11) an employee of the world trade center board; 

(12) an· employee of the state lottery board who is covered by the 
managerial plan established under section 43A.18, subdivision 3; 

(13) an employee of the state board of technical colleges employed in a 
position established under section 43A.08, subdivision 1, clause (3), or la, 
unless the person has elected coverage by the individual retirement account 
plan under chapter 354B; and · · 

(14) an employee of the higher education board in a position established 
under section l 36E.04, subdivision 2, unless the person has elected coverage 
by the individual retirement account plan under chapter 354B. 

Sec. 4. Minnesota Statutes 1992, section 473.123, subdivision 1, is 
amended to read: 

Subdivision I. [CREATION.] A metropolitan council with jurisdiction in 
the metropolitan are_a .. is ef8atea established -as a public corporation and 
political subdivision of the state. It shall be under the supervision and control 
of +116 members, all of whom shall be residents of the metropolitan area. 

Sec. 5. Minnesota Statutes 1992, section 473.123, subdivision 2a, is 
amended to read: 

Subd. 2a. [TERMS.] Following each apportionment of council districts, as 
provided under subdivision 3a, council members must be appointed from 
newly drawn districts as provided in subdivision 3a. Each council member 
must reside in the· cOµncil district represented. Each council district must be 
represented by one member of the counci/;-The terms of members are- as 
F8Uews: membeFS F@fF@SeRting even numElernEl Elistriets fut= teRftS 0fl44.Rg ~ 
Hf5t ~4onday ff½ Ja,u1ary ef Hl-8 yem= eHffiftg-~ tHe numeral~ meffibeFs 
refrosenting -eEIEl 1u1ffi'3eFoEl Elistriets fef termS 0fl44.Rg tR-8 Hf-St } 4eREla;• ¼R 
Jaooafy ef Ike yea, 8HGHtg ;,, the RHraeral '-➔.-'-'- Thereafter Ike l@fff! ef eash 
raera~er is fel!f :rears, with terrR& 8HGHtg the first Hm,elay ;,, Jaooafy end with 
the term of the. governor, e~cept that .all terms expire on the effective date of 
the next apportionment. A member serves at the pleasure of the governor . .A 
member shall continue to serve the member's district until a successor is 
appointed. and qualified; except that, following each apportionment, the 
member shall continue to serve at large until the governor appoints 16 council 
members, one from each of the newly drawn council districts as provided 
under subdivision 3a; tO serve terms as provided under this .section. The 
appointment to the council must be made by the first Monday in March of the 
year in which the term ends. 

Sec. 6. Minnesota Statutes 1992, section 473.123, subdivision 4, is 
amended to read: . 

Subd. 4. [ClalAIR; Al'l'Gl~ITMEMT, OFFICERS, SELECTION; DUTIES 
AND COMPENSAT!ON.i (a) The chair of the metropolitan council shall be 
ap peinteel 1,y the gs, erRer as the +7th ¥e!iRg raeral,er ti.ereef ey llR<i with the 
aav-iee aad ~ ef the SMate te seF¥e ~ H½e.pleasHFe ef tile geveFR.eF. 
8eaatc eenfirraatieR s!;a1! 98 as p,evieleel ey see!ieR ~ Tl>e €hair s!;al! 98 
a J)8f500 e1(perieneeEI ffi the field ef R1Hnieipal ana m:baR --a#a-ii:s ~ 
aelrainistrative lfaiRiRg anel 91'86Hti,·e ability elected by and from among the 
members of the council at the first meeting of the council after the first 
Monday of January each year and serves for a term of one year. W The chair 
of the metropolitan council.shaUpreside at the meetings of the metropolitan 
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co~ncil aaEI ·shall~ &.l prieeipal'· e,a~eutive· effi.€:sf, ifpiesent, and shall 
perform all other duties assigned by the council or by law. +he ehaif al½all 
ergaHize · the wefk. ef ~ metr013olitan eeuReil~ · aJ:1l}0iRt all- effisefS ~ 
0fHJ:lloyees tllefso_f. ~~the Qf)proval ef tho_ meffBfBlitaJ½ eauneil, aBa De 
F@Sf)Onsible fer ean:ying 8til hll ~ Seeis'il~ns ef the me~blitan ee~nOil. 
+he el!aiH .salafy al½all be as ~•••,:iae·a ii>~ l!iA.O&I. Tlie €hai< al½all be 
eligible fef tm13eases iB the ~ ~ aBQ afR8lffit as ~-- empl~yee_~-

/ b J The metropolitan council shall elect such officers; in· addition to the 
chair, as # deems necessary for ·the conduct of its. affairs. The additional 
officers are "elected for the same one-'year term as the chair. A ~ecretary and 
.treasurer r,,eed not be members of.the metropolitan cou·ncil.-Meeting times and 
places shall be fixed by the metropolitan council and special meetings may be 
called by a majority of the members of the metropolitan council or by the 
chair. Each _metropolitan council member shall be paid a salary r1.s set by the 
compenSation council under seclion JSA.082 and.- shall be i-eimburSed for 
actual and necessary expenses. The annual budget of the council shall provide 
as a separate account anticipated'_expenditures for compensatioit, ..travel, and 
associated expenses /Or _niembers, · and compensation or reimbUrSelnent shall 
be made to the members only when budgeted. 

(c) In the performance of its duties the metropolitan council may adopt 
policies and procedures governing its operation, establish committe,e"s, _and, 
when specifically authorized by law, make appointments to other goverumen-
tal agencies and districts. ' · · 

Sec. 7. [TRANSITIONAL SALARIES OF MEMBERS.] -

"The members of the metropolftan council appointed to _serve terms_ 
beginning the first Mouday in January 1995 shall receive salaries of $35 ;ooo 
per year· until othe,wise set by_ the compensation council as provided in 
Minnesota Statutes, section 15A.082. 

Sec. 8. [METROPOLITAN COUNCIL EXECUTIVE DIRECTOR.] 

The exe<;utive director of the metropolitan Council, appointed as provided in 
Minnesota Statutes 1992, section 473.123, subdivision 6, shall serve as the 
regional administrator at the pleasure of the council: 

Sec .. 9. [REPEALER] 

Minnesota Statutes 1992, section 473.123, subiiivisions 3, 5, and 6, are 
repealed. 

Sec. 10. [APPLICATION.] 

This article app/ies i~ the co_ufliies of Anoka, Carver, Dakota", :Henriepin, 
Ramsey, Scott, and Washington. · 

Sec. IL [EFF!,CTIVE DATES.] 

This article is effective the first Mouday in January 1995. 

ARTICLE 2 

REGIONAL ADMINISTRATOR; TRANSITIONAL OR
0

GANIZATION 

Section I. [473.125] [REGIONAL ADMINISTRATOR.] 
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The metropoli-tan council shall appoint a regional administrator to serve at 
the council's. pleasure as the principal executive officer for the metropolitan 
counCi_l. -Except as otherwi_se expressly provided in this chapter, the regional 
administrator shall organize- the work of the counc,il staff, appoint all 
erizployees, a__nd disciplin~ and discharge them in. accordanCe with _the 
council's personnel policy. The region<# adminjstrato,' must see that all policy 
decisions of the council (Ire carried out. The regional administrator may be 
chosen from among the citizens of the nation at large, and shall be selected on 
the basis of training and_ experience in public adrhinistration. 

Sec. 2. [TRANSITIONAL ORGANIZATION.] 

Subdivision 1. [PERIOD OF EFFECT.] Except as otherwise expressly 
provided in this section, this section is effectiveJune 1, 1994, and expires the 
first Monday in January 1996. 

Subd. 2. [DNISIONS.] The metropolitan council has four divisio~s: 

(l) transportation; 

(2) environmental,' 

(3) community development; and 

(4) administration. 

Subd. 3. [REGIONAL ADMINISTRATOR AND MANAGEMENT 
TEAM.] ( a) The regional administrator must recommend for council approval 
persons to serve in the positions enumerated in this paragraph:· 

(l) the director of the transportation division; 

(2) the director of the environmental division; 

(3) the director of the .community development division; 

(4) the director of the administration division; 

(5) the .maiiager Of transit 'operations; • 

(6) the manager ofwas/ewater services; and 

(7) general counsel.· 

(b) Persons appointed to the positions enumerated in paragraph (a) serve 
at the pleasure of the co~ncil. 

(c) The regional administrator· is the head of the metropolitan council's 
senior management tea.m made up of the regional administrator and at least 
the perSOf!S serving in the positions enumerated in paragr,aph (a). -

· (d) The management ieam shall advise rhe regional administrator on the 
overall operation of the metropolitan council. ' 

(e) This subdivision is effective the first Monday in January 1995. 

Subd. 4. [COUNCIL COMMITTEES.] The council must have a transpor
•lation division committee, an environmental diVision committee, a community 
developmerii committee, and other committees it considers appropriate. Each 
division committe_e must meet reg~/Clrly_ fo oversee the operations . of its 
respective •divisio_n and recommend policy to the full council with respect to its 
division. 
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Subd. 5.JINTERAGENCY MONEY TRANSFERS.] Except to reimbµrse 
the council for costs incurred by the council in: -the discharge.'_of its 

_ respon$ihilities relating io th~ office of wastewater services or the office of 
trans-it operations, no "money' may be·transferredfrom a fund dr acco·unt of a 
fnetropolitan agency abolished by sectiow3 or·its successor jllnd or account, 
to a fund or account of another.agency abolished by ·section 3, or its sitcCessor 
fund Or account, or fd a fund or account of the metropolitan-council during the" 
period this section is effective without ten days' written notice of the proposed 
action to each council member and' approval of three-fdurths of the full 
membership Of the_ ·council. 

Sec. 3. [ABOLISHEDAGENCIES, SUCCESSORS,'PERSONNEL.] 

Subdivision 1. [REGIONAL TRANSIT BOARD,] The terms of the regional 
transit hoard members and chair expire· on the effective-date of.this section. 
Permanent or regular staff employed as of March 1, 1994, by the regional 
transit board m,ay not he terminated b-j'discharge, except for cause, or by 
layoff before the first Monday in January 1995. The regional transit board 
described in Minnesota Statutes 1992, section473.373, is abolished. Its duties 
and responsibiliti'es,·are lransfeI'rCd to the .nietropolitan l'ouncil. Its activities 
are 'assumet.fby _the transportation-division of the metropotz:ran council. Policy 
with respect to those activ_ities mitst be rCcommended by' the transportation 
division committee of the metropolitan cduriCil to -the full Council. The 
metropolitan council is the successor entity to the regional tra,:isit board with 
resjJect to_ all Of.the board's_proprf'ty, .interests,.and obligGtions. · 

. . 

Subd. 2. [METROPOLITAN TRANSIT COMMISSION.] The terms of the 
metropolitan, transit commission members expire on the effective date of this 
section. Permanent OJ" regular staff employed as of March 1, 1994, by the 
metropoliian·transit commission may not be termiflated by discharge, except 
for cause, or by layoff before the first Monday in. January 1996. The 
metropolitan tr{lnsit commission described in Minnesota Statutes 1992, 
section 473.404, is abolished. Its duties i.md-responsihilities lire trilnsfen'ed to 
.the metropolitan council. Its activities are assumed· by the transportation 
diVision of the metropolitan council. Policy with respec_t to those activities 
must he recommended by the· transportation division conltnittee of the 
metropolitan c_ounci( to the full council. The metropolitan' council is the 
successor ent_ity to the 111etropolitan transit commissiqn with respt:ct to all of 
the commission's jJmperty, interests, and obligations_. All of the· operations 
n;.anaged by the commission are transferred 0to the offiCe of trans ii operations 
of the transportation division of the. metropolitan-council. 

Subd. 3. [METROPOLITAN WASTE CONTROL COMMISSION.] The 
tf?rms of the trietropolitcin waJte control commission me,mbers and chair o .. pire 
on the effective date cl this section. Permanen(or refirdar staff employed as 
of March 1,_ 1994, by the metropolitan waste .comrol cominission may not be 
terminated by dischqrge; e:rceptfor cause. or by layoff bejore the first Monday 
in January 1996. The metropolitan waste control_ commission described in 
Minnesota- Statutes 1992_. si!dion 473.503', is abolished. Its duties and 
responsibilities are transferred· to the metropolitan cow:1cil. Its activities are 
assumed by the environmental division_ of the _metrqpolitan council._ Po_licY 
With respect to those activities must be recommended by the envimnmerital 
division committee of- the metropolitan· council to the Juli council.- The 
metropolitan coun<,:·il is the successor entity to the metropolitan waste control 
comrnission with respect to all- the-··commission's property,. interests, obliga
tions, dnd rules. All of the operations managed by the cornmission are 
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transferred-to the office-of wastewater services of the environm.ental division 
Of the· metropolitan council. 

Subd. 4. [UNION RIGHTS PRESERVED.] This act does not abrogate or 
change any rights enjoyed by employees of agencies abolished by this section 
under the terms of a collective bargaining agreement that is authorized by 
Minnesota Statutes,.section 179A.20andthat is in effect on March}, 1994. 

Sec. 4. [APPLICATION.] 

This article applies in the counties of Anoka, Carver, Dakota, Ramsey, 
Scott, and Washington. 

Sec. 5. [EFFECTIVE DATES.] 

Section 1 is effective the first Monday in January 1995. Section 2 is effective 
as provided in ·section 2; S-ectiorl 3 is effective. June 1, 1994. 

ARTICLE 3 

CLARIFYING AND CONFORMING CHANGES 

Section I. Minnesota Statutes 1992, section 6.76, is amended to read: 

6.76 [LOCAL GOVERNMENTAL EXPENDITURES FOR LOBBYISTS.] 

On or before January 31, 1990, and each year thereafter, all counties, cities, 
school districts, metropolitan agencies, regional railroad authorities, and the 
,egienal IFaA6it l>eaF4 metropolitan council shall report to the state auditor, on 
forms prescribed by the auditor, their estimated expenditures paid for the 
previous-calendar year-to a lobbyist a_s defined in section l0A.01, subdivision 
11, and to any staff persqn not _registered as a:= lobbyist, over 25·:percent of 
whose time is spent during the legislative' session on legislative matters. 

Sec. 2. Minnesota Statutes 1993 Supplement, section IOA.01, subdivision 
18, is amended to read: 

Subd. 18. "Public official" mearis any: 

(a) member of the legislature; 

(b) constitutional officer in the executivebranch and the officer's chief 
admiriistrative deputy; · 

(c) member, chief administrative officer or deputy chief administrative 
officer of a state board or commission which has at least one of the following 
powers: (i) the power to adopt, amend or repeal rules, or (ii) the power to 
adju~icate co~~~sted ctls'es o·r appeals; 

(d) __ commissioner, d.eputy commis_sioner, or assistant commissioner of any 
state department as designated pursuant to section 15.01; 

(e) individual employed in the executive branch who is authorized to adopt, 
amend or repeal rules or- adjudicate contested c;i_ses; 

(f) executive direct~r df the state board of investment; 

(g) ·executive director of the Indian aff:iirS intertriba] board; · 

(h) commissioner of the iron rang~ .:resources and rehabilitation board; 

(i) C:orhmissioner of mediation services; 
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(j) deputy of any official listed in clauses (e) to (i); 

(k) judge of the workers' compensation co~rl of appeals; 

(I) admiriistrative l~w judge or co~pensalion j\ldge_in the state 9ffice.of 
3.dmi_nistratiy_,e hearings of referee•in the departm_ent of jobs .and training; 

(m) solicitor· general ··or deputj,, assista'nt or speCi~]- assistant ·attorney 
general; · 

(n) individual employed by the legislature as secretary· of the senate, 
legislative auditor, chief clerk of t~e house. revisor·of_stati.Ites, or researcher, 
legislative analyst, or attorney in "the office Of senate counsel and research or 
house resea·rch; 

(o).member 0F emef aElministrati, e effistw, regional administrator, division 
director, general counsel, or operations manager of the- metropolitan council, 
regieoal tFafts.it OOafG; metrnrolitaR tfimsit eommission, _metro1_301itan _ waste 
€0fflfel eommission, metFOpolitttn parks aRG epea spaees sOFAmiSsion, met-
FOpolitan ~ sommissioR m metropolit~n Sf:J0ffS fasilitie_s sommission; 

(p) the director of the racing commission, the director of the gambling 
control board, the director of the state lottery, and the deputy director of the 
state lottery; 

(q) director of the division of gambling enforcement in the department' of 
public safety; 

(t:) member or executive director of the higher education facilities authority; 
0f 

(s) member of the board of directors or president of the Minnesota world 
· trade center corporation; or 

(t) member or chief administrator of a metropolitan qgency. 

Sec. 3. Minnesota Statutes 1992, section 15.0597, subdivision 1, is 
amended to read: · 

Subdivision 1. [DEFINITIONS.] As used in this section, the following 
terms shall have the meanings given them. 

(a) "Agency" means (I) a state board, commission, council,. committee, 
authority, task force, including an advisory task force created under secti_on 
15.014 or 15.0593, or other similar multimember agency ·created by statute 
and having statewide jurisdiction; and (2) the __ metropo1itan cou_nc;il, ·regional 
tf:aRsit ooaFG; 1Hetro13olitan ~ soffin:iissfon, mOtfBpolilaR .f}iifks ana ~ 
SJffl€@ eommission, metrnpolitan Sf:J0ffS foeilitif's eom:miscion,. mNro130litaH 
waste ee»tml eommission metropolitan agency,_ capitpl area architectural and 
planning board, and any agency with a· regional jufisdidion · created in_ this 
state pursuant to an interstate comprict. 

(b) "Vacancy" or "vacant agency position'\means (1.) a· vacancy in :an 
existing agency, or (2) a new, unfilled agency posfrion; .provided that 
"vacancy" shall not mean (1) a vacant 'pOs"iticin ·on an agenCy cOmpOS:ed 
exclusively of persOns employed by a politic_al s_Ubdiv_jsio_~_.or another agency, 
or (2) a vacancy to be filled by a person required to have a specific title or 
.position. · · 

(c) "Secfetary" means the secretary of state; 
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Sec. 4. Minnesota.Statutes 1993 Supplement, section 15A.081, subdivision 
1, is amended to read: 

Subdivision I. [SALARY RANGES.] The governor shall set the salary rate 
within the ranges listed.be]ow for positions specified in this subdivision, upon 
approval of the legislaiive Commission on employee relations and ·1he 
legislature as provided by section 43A.18, subdivisions 2 and 5: 

$57 ,500-$78,500 

Salary Range 

Effective 

July 1,.1987 

Commissioner of finance; 

Commissioner of edllcation; 

Commissioner of transportation; 

Commissioner of hJ.iman services; 

CommisSioner Of revenue; 

Commissioner of public safety; 

Executive director,_ state board of investment; 

$50,000-$67 ,500 

Commissioner of administration; 

Commissioner of agriculture; 

Commissioner of commerce; 

Commissioner of corrections; 

Commissioner of jobs and training; 

Commissioner of employee relations; 

Commissioner of health; 

· Commissioner of labor_ and industry; 

Commissioner of natural resources; 

Commissioner of trade and economic development; 

Chief administrative ·1aw judge:; offic_e of administrative 

hearings; 

Commissioner, pollution Contro_l agency; 

Director, office of was_te management; 

Comn:iissioner, housing finarice agency; 

Executive director, public· .employees retirement 

association; 
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Executivtdirector, teacher's retirement ,..~ssoCiation; 

Executive director, state retirement system; 

Chair, metropolitan council; 

Ghair, Fegieaal ~ laeaF<!; · 

$42,500-$60,000 

Commissioner of hµman rights; 

Commis·sioner, department of public ser~ice; 

Commissioner of veterans it:(fai~s·; 

Commissioner, ·bureau of m~diation services; . . 

COm~sSioner, public utilities -commission; 

Member, transportation regulation board; 

Ombudsman for corre<:tions; 

Oinbuds\flan for menial health and. retardation. 

9229 

Sec, 5. Minnesota Statutes 1992, section 15A.08 I, subdivision 7;· is 
amended to. read: · 

Su.bd. 7. [METROPOLITAN OFFICERS.] The governor shall set the salary·. 
rate within the range set forth below for . the following positions, upon 
approval of the legislative commission on employee relations and the 
legislature as provided by section 43A.l8, subdivisions 2 and 5: 

Chair, metropolitan airports 
commission ' 

~. metre130HtaR ~ €0R-H0l 
eommissieR · 

Effective· 
July I, )987 

· $15,000-$25,000 

Ffi.age l3eeefits fef lmelassifie8 em13loy~~s ef ~ R-1e~rot30liiaB waste 
€0Rlfel eemmissieR si,all R0t eJ<€ee4 these fFiRg<> beRefils Feceive,f·ty 
unelassifiea_ OEHf!lsyees. ef .the metFopomaR eoue~il.. 

Sec. 6. Minnesota Statutes 1992, section 16B.58, subdivision 7, is amended 
to read: · · · 

Subd. 7. [SURCHARGE FOR VEHICLES OC.CUP\ED BY ONE PER
SON.] The commissioner shall impose a surcharge of 25 percent for vehicles 
occupied by only one person parking in a state parking facility in the capitol 
area, as described by section 15.50, subdivision 2. The revenue from this 
additional charge shall be placed by the commissioner in a special account. 
For the benefit of employees employed in the capitol area, the money in· the 
account is appropriated to the commissioner and shall· be used by the 
commissioner in the following order of priority: (I) to acquire or lease 
commuter vans pursuant to section 16B.56; (2) within limits and upon 
conditions the ~ommis•sioner det~rmines to be neces_sary, to· reimburse. state 
agencies for all costs resulting from agreements with the metropolitan transit 
commission, Or its successor, or other oper~_tOrs ·pursuant to sectjon 473.409, 
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including costs related to employees employed outside the capitol area; and 
(3) to be used for maintaining and improving parking lots or facilities owned 
or operated by the state. The commissioner may adopt rules necessary to 
administer the provisions of this subdivision, subdivision 5, and section 
473.409. The rules may exempt from the surcharge vehicles operated by 
persons whom the commissioner determines have job requirements that make 
car pooling impractical. 

Sec. 7. Minnesota Statutes 1993 Supplement, section 115.54, is amended to 
read: 

115.54. [TECHNICAL ADVISORY COMMITTEE.] 

The agency shall adopt and revise rules governing wa.ste water treatment 
control under this chapter or chapter 116 only with the advice of a technical 
advisory committee of seven members. One member of the committee shall be 
selected by each of the following: the state Consulting Engineers Council, the 
Minnesota chapter of the Central States Water Pollution Control Federation, 
the Association of Minnesota Counties, the- state Wastewater Treatment Plant 
Operators Association, the metropolitan """8te S8ftli'el eemmissien e-r~ l!y 
see!ien 41:l.!'iOJ council, the state Association of Small Cities, and the League 
of Minnesota Cities. The techn.ical advisory committee may review and advise 
the agency on any rule or technical requirements goveflling the ·wastewater 
treatment grant or loan program and may review- the work of other profes
sional persons working on a wastewater treatment project and make recom
mendations to those persons, the agency, and the concerned. municipality, in 

· order for the agency to ensure that water quality treatment standards will be 
met. The committee shall meet at least once a year, or at the call of the chair, 
arid shall elect its chair. The agency must provide staff support for the 
committee, prepare committee minutes, and pro\lide information to the' 
committee it may request. A quorum is a simple majority and official action 
must be by a majority vote of the quorum. The committee expires as provided 
in section 15.059, subdivision 5. 

Sec. 8. Minnesota Statutes 1992, section 116.16, subdivision 2, is amended 
to read: 

Subd. 2. [DEFINITIONS.] In this section and sections 116.17 and 116.18: 

(I) Agency means the Minnesota pollution control agency created by this 
chapter; 

(2) Municipality means any county, city, afld town;the melrepeliian wast@ 
oonlfOI semmissien established m €Rafl!@f m afld !he metropolitan council 
wheB a€ting <Hl0ef !he pr<wisiens ef Iha! €Rafl!@f, or an Indian tribe or an 
authorized Indian tribal organization, and any other govemme.ntal su_bdivision 
of the state responsible by law for the prevention, conirol, and abatement of 
~ater pollution in any area- of the state; 

(3) Water pollution control program means the .Minnesota state .. water 
pollution control program created by subdivision l; . 

(4) Bond account means the Minnesota state water pollution control bond 
account created in the.state bond fund by section 116.17, subdivision 4; 

(5) Terms defined in section I 15.01 have the meanings therein given them; 

(6) The eligible cost of'any inunicipal pr~ject, except as otherwise provided 
in clause (7), includes ·ca) preliminary planning to de.termine the economi,c, 
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engineering, and environmental feasibility of the project; (b) engineering, 
architectural, legal, fiscal, economic, sociological, project" administrative costs 
of the agency and the municipality, and other investigations and studies; (c) 
surveys, designs, plans, working· drawings, specifications, prOCedures, and 
other actions necessary to the planning,- design, and construction of t_he 
project; (d) erection, building, acquisition, alteration, remodeling,·improve
ment, and extension of disposal systems; (e) inspection and· supervision of 
collstruction; and (f) all o~her expenses of the· kinds enumerated-in section 
475.65; . .,.· . '. 

(7) For state grants under the state independent grants program, the eligible 
cost includes the acquisition of land· for stabilization ponds, the construction 
of collector-sewers for totally unsewered-statutory and-home fllle charter cities 
and_ towns described under section 368.01,··-subdivision 1 or.·la, that· are-'in 
existence on January 1, 1985, and the provision,of.resefVe-capacity s~fficient 
to serve the reasonable needs· of the municipality for 20 years in the case of 
treatment works and 40-years in the case of sewer sy_stems. For stat_e grants 
under the state independent grants program, the eligible cost does not include 
the provision of service to seasonal homes·, or cost increases from contingen- · 
cies that exceed three percent of as-bid -c_osts· ·or cost increases from 
Unanticipated •site_ conditions that exceed -an additional two percent of as-bi_d 
cos'ts; 

·(8) Authority m~ans ttie Minnesota public facilities authority est~blished in 
section 446A.03. 

Sec. 9. Minnesota Statutes 1992, ·section 116.182, subdivision 1, is 
amended to read: · 

· Subdivision 1. [DEFINITIONS.] (a) For the purposes ,of this section, the • 
terms_ defined-in this subdivision baveitht~/meariings·,-given,them.: 

(b) "Agc;ncy" means the pollution control agencY: 
' (c) "Authority" means the public facilities authorityes\ablished in section 

446A.03: . . .· 

· (d) '. 'Commissioner''' means_: the· ;¢~rilJi_-~Siofl~r-·of \the '.Poll~~i~·n.-:coh{riJf _ -: 
- 1)- . -. . ·,-11 ' agency. 

( e) ' 'Essentia;I proje~t component~''_: m~~Ps_. th9fo·:·~-OrriJ)onertls _-of·?-: W~s~e~ 
water d_isposal system that are -nece_ssary-_ to'~conVey .or tieat a ._01uriic_ipalitY) 
existing_. wastewater flows. and !oading~ .. ·and_:-fot\.1re was_!eV{:it~r .f}ow,s .. apf! · · 
loadings based on the projected residential.·growih ofthe.wunicipality for a 
20-year period. 

(f) "Municipality" means. a county; horrie l]lle,~h~eror statutory city, "'!' • 
town, Ille mot,epelitaR waste OOR!ffil eemmissieR estalllishoa ff½ .ffiaj>lef 41&,,· . 
the metropolitan council whffi a€t.iRg <Hlaef the pf8visieas ef ~ 41&,, an 
Indian tribe or an authorized Indian ... ttib.al Oi:ganization; Or -. any othe·r 
governmental -subdivision of the:state resp"on_Si~J.~:-br::·law.,_for-·th_e Preventicin, 
control, and abatement of wat'er pOllution .tn ~ny. area- of ihe; state. - · 

Sec. io. Minnesota Statutes 1992, se¢tion 16U73, is ~mended to rekd: 

161.173 [SUBMISSION OF CORRIDQR PROPOSAL.] 

The commissioner shall submit to the-.govem,in_g"body or each mllnkip_a1itY _ 
wherein a trunk highway is proposed to be constructed or improved; and to the·' 
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governing body of each municipality adjacent to any such municipality, a 
report containing: a statement of the need for this proposed construction· or 
improvement, a description of alternate routes which were considered by the 
commissioner and an explanation of the advantages and disadvantages in the 
selection of any route considefed. The report shall also contain for each 
alternate, the following information: general alignment and profile, approxi
mate points _of access, highway classification, an approximate cost estimate, -
relation to existing. and planned regional and local development and to other 
transportation routes and facilities, and a statement of the expected general 
effect on present and future use of_ the property within the corridor. Where ·a 
state trunk highway is proposed to be constructed or improved within the 
metropolitan area, a copy of the repo_rt shall also be submitted to the 
metropolitan council aoo the ,egienal lffil½5it beaFd establislml hl' ffia!'lef 4'.R. 
In all areas of the. state a copy of the report shall be sent to established 
regional, c_ounty and municipal plan~ing commissions in the area affected by 
the highway project. Not less than 45 nor more than 90 days, or as otherwise 
mutually agreed, after the report has been submitted, the comrni~sioner shall 
hold _a public hearing on the proposed highway construction or improvement 
at such til1}e· and· place within any. municipality wherein a portion of the 
proposed construction or improvement is located, as. the commissioner shall 
determine. Not less than 30 days before the hearing the commissioner shall 
mail notice thereof to the governing body of each municipality or agency 
entitled to receive a copy of the· report, and shall cause notice of the hearing 
to be published at least once each week for two successive weeks in a 
newspaper or nev.:spapers having general circulation in _such municipalities, 
the second publicatfon to be not less than five days before the date of the 
hearing. The notice shall state the date, time, place and purpose of the hearing, 
shall describe the proposed or actual general location of the highway to be 
constructed or improved, and shall state where the report may be inspected 
prior to the hearing by any interested person. The hearing shall be conducted 
by the commissioner or the cdmmisSioner's designee, and shall be transcribed 
and a record thereof mailed to each municipality or agency entitled to receive 
a copy of the report. All interested persons shall be permitted to present their 
views on the proposed highway construction or improvement. The hearing 
may be continued as often as necessary. Within 120 days after the hearing is 
completed, the governing body of each municipality or agency entitled to 
receive a copy of the report shall .submit to.the commiss_ioner its approval or 
disapproval of the reporL If all or any part of. the report is disapproved, the 
municipality or agency shall _·state the reas0ns for s_uch ·disapproval and 
suggested changes in the ryport. The. commissioner shall, before preparing 
additional plans for the proposed highway construction or improvement, 
submit to the governing body of each municipality or agency disapproving the 
report, a statement accepting or rejecting any suggested changes and the 
reasons for acceptance of rejection. 

Sec. 11. Minnesota Statutes i992, section 16L174, is amended to read: 

161.174 [SUBMISSION OF LAYOUT PLANS.] 

The _commissioner shall submit to the governing body of each municipality 
wherein a highway is proposed to be constructed or improved, a proposed 
layout plan for the highway. construction or improvement containing: the 
proposed location, elevation, width and geometrics of the construction or 
improvement, -together with a statement of the reasons therefor. Said plan shal! 
also contain: approximate right-of-way limits; a tentative schedule for 
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right-of-way acquisition, .if-kh0wn; proposed access points; frontage roads; 
separation structures and interchanges; ·location of utilities, when known; 
landscaping, illumination, a tentative construction schedule, if known; and the 
estimated cost of the construction or improvement. The commissioner shall 
submit more than one layout plan. Each such plan shall also be submitted to 
the metropolitan council aHtl llte ,egieRal lfaRSit ooa£<i if any portion of the 
proposed highWay construction or improv_ement is located in the metropolitan 
area. In all areas of the state a copy of the layout plan shall be sent to 
established re•giona1, county an9 municipal pla_nning commissions in the area 
affected by the highway projec't. Not less than 90 nor more than 120 days after 
said plan has been submitted, the commissioner shall hold a public hearing on 
the proposed highw3.y' construction or improvement at such time and place 
within any municipality wherein a portion of the construction or improvement 
is located, as the commissioner s_hall determine. The hearing shall·be noticed, 
held and conducted in the manner provided in section 161.173, except that the 
commissioner shall" tnail notice of the hearing only to those municipalities and 
agencies entitled to receive a cqpy of the layout plan. The h_earing shall be 
transcribed and a record th~reof made available to. each municipality or 
agency entitled to receive.a copy of said plan. Within 180 days after the 
hearing is completed, the commissioner s.hall formally adopt a layout plan. A 
copy of the layout plan as adopted shall be submitted to each municipality or 
agency entitled to -receive a copy _of the proposed plan, together with -the. 
reasons for any change in the plan as presented at the hearing. Within l 20 days 
after the receipt of the adopted layout plan, each such municipality or agency 
shall submit to the comm.issioner its approval or disapproval of the layqut plan 
and the reasons for such disapproval, and proposed alternatives, which may 
include a recommendation of no highway. Such alternatives submitted by a 
municipality located within the metropolitan area shall, ui_Jon request- of the 
municipality, be _reviewed by the metropolitan council in order to determine 
whether such alternatives are likely to meet minimum federal requirements. 
The metropolitan council is authorized to provide whatever assistance it 
deems advisable to-the submitting municipality in order to assist it in arriving 
at an alternative which meets minimu_m federal requirements. If said ·plan o·r 
any part thereof is not disapproved within such period, the commissioner may 
proceed to prepare fin.al construction plans and _specifications for the highway 
construction or improvement consistent with the adopted layout plan, and may 
acquire the necessary right-of-way. If the layout plan or any part thereof is 
disapproved by any munidpality or agency, and the commissioner determines 
to proceed with the plan without modifications, the commissioner shall 
proceed in the manner provided in section 161.175. On determining to 
proceed with the plan with modifications, the commissioner shall submit the 
modified layout plan to the municipalities and agencies entitled to receive the 
original layout plan in the mariner described above, for approv<:j.l or disap
proval by each such.municipality or agericy within 60 days after receipt._ofthe 
modified layout plan. If the modified layout plan or any part thereof is not 
disapproved by any municipality or agency within 60 days after its receipt, the 
commissioner may proceed to prepare final construction plans and specifica
tions consistent_ with the modified layout plan, and may acquire the necessary 
right-of-way. If the modified plan is disapproved by any municipality and the 
commissioner determines to proceed with the plan without additional modi
fication, the commissioner shall proceed in the manner provided in ·section 
161.175. If the layout plan is disapproved, either as originally submitted or as 
modified and the commissioner does ·not act pursuant to section 161.17.5, 
within one year from the date of the completion of the hearing, any objecting 
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municipality entitled to receive a copy of the layout plan by virtue of this 
section may invoke the appellate procedure pursuant to section 161.175, in the 
same manner as the same might be invoked by the commissioner. In the.event 
the appellate procedure is invoked by either the commissioner or the 
municipality, the commissioner shall hold a public hearing prior to the 
appointment of an appeal board. Such hearing shall be limited to the proposed 
alternative layout plans. 

Sec. 12. Minnesota Statutes 1992, section 169.781, subdivision 1, is 
amended to read: · 

Subdivision I. [DEFINITIONS.] For purposes of sections 169.781 to 
169.783: 

(a) "Commercia] motor vehicle" means: 

(I) a commercial motor vehicle as defined in section 169.01, subdivision 
75, paragraph (a); and 

(2) each vehicle in a combination of more than 26,000 pounds. 

"Commer'cial motor vehicle" doe.snot include (1) a school bus displaying 
a certificate under section 169.451, (2) a bus operated by the metropolitan 
tfiffiSit eommissim:i 6feiH8Q ffi 5e€tieR- 473.4Q4 council or by a local transit 
commission created in chapter 458A, or (3) a motor vehicle with a gross 
weight of not more thari 26,000 pounds, carrying in bulk tanks a total of not 
more than 200 gallons of petroleum products or liquid fertilizer or pesticide. 

(b) "Commissioner" means the commissioner of public safety. 

(c) "Owner" means a person who owns, or has control, under a lease of 
more than 30 days' duration, of one or more commerci.al motor vehicles. 

(d) "Storage semitrailer" means a semitrailer that (I) is used exclusively to 
store property at a location not on a street or highway, (2) does not contain any 
load when moved on a street or highway, (3) is operated only during daylight 
hours, and (4) is marked on each side of the semitrailer "storage only" in 
letters at least six inches high. 

(e) "Building mover vehicle" means a vehicle owned or leased by a 
building mover as defined in section 22l.81, subdivisi9n I, paragraph (a), and 
used exclusively for moving buildings. 

Sec. 13. Minnesota Statutes 1992, section 169,791, subdivision 5, is 
amended to read: 

Subd. 5. [EXEMPTIONS.] Buses or other commercial vehicles operated by 
the metropolitan tfaH.sit soH1IHissioR council, commerci,3.1 vehicles required to 
file proof of insurance pursuant to chapter 221, and school buses as defined in 
S~ction 171.01, subdivision 21,_ are exempt from this section. 

Sec. 14. Minnesota Statutes 1992, section 169.792, subdivision 11, is 
amended to read: 

Subd. I I. [EXEMPTIONS.] Buses or other commercial vehicles operated 
by the metropolitan ffilftS½t sommissioR cOuncil, commercial vehicles required 
to file proof of insurance pursuant to chapter 221, and school buses as defined 
in ·section 171.0l, subdivision 21, are exempt from this section. 
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Sec. 15. Minnesota Statutes 1993 Supplement, section 174.32, subdivision 
2, is amended to read: 

Subd. 2. [TRANSIT ASSISTANCE FUND; DISTRIBUTION.] The transit 
assistance fund receives money distributed under section 297B.09. Eighty 
percent of the receipts of the fund· must be placed into a metropolitan account 
for distribution to recipients located in the metropolitan area and 20 percent 
into a separate account for distribution fo recipients located outside of the 
metropolitan area. Except as otherwise provided in this subdivision, the 
Fegienal IFanSit beaf<I €FSa!@a by seetien 11:un metropolitan council is 
responsible for distributing assistance from the metropolitan account, and the 
commissioner is responsible for distributing assistance from the other account. 

Sec. 16. Minnesota Statutes 1993 Supplement, section 216C.15, subdivi
sion 1, is amended to read: 

Subdivision I. [PRIORITIES AND REQUIREMENTS.] The commis
sioner shall maintain an emergency conservatioff and allocatio~ plan. The plan 
shall provide a vaiiety of strategies and staged cohservati0n measures to 
re~uce energy use and in the event of an energy supply emergency, shall 
establish guidelines and criteria for allocation of fuels to priority users. The 
plan shall contain alternative conservation actions and allocation plans to 
reasonably meet various foreseeable shortage. circumstances and allow a 
choice of appropriate responses. The plan shall be consistent with require
ments of federal emergency energy conservation and alloc(!tion laws and 
regulations, shall be based on reasonable energy savings or transfers from 
scarce energy resources and shall: 

(a) give priority to illdividuals, institutions, agriculture, businesses, and 
public transit under contract with the commissioner of transportation or the 
f@gional ffiffiStt OOtlffi metropolitan council which demonstrate they have 
engaged in energy-saving measures and shall include provisions to insure that: 

(l) immediate allocations to individuals, ·institutions, agriculture, busi
nesses, and public transit be based on needs at energy conservation levels; 

(2) successive allocations to individuals, institutions, agriculture, busi-· 
nesses, and public transit be based on needs after implementation of required 
action to inc;rease energy conservation; and 

(3) needs of individuals, institutions, and public. transit are adjusted to 
insure the health and welfare of the young: old and infirm; 

(b) insure maintenance of reasonable job safety conditions and avoid 
environmental sacrifices; · 

(c) establish programs; controls, standards, priorities or quotas for the 
allocation, conservation and consumption of energy resources; and for the 
suspension and modification of existing standards and the establishment of 
new standards affecting or affected by the .u·se of energy resources, inclu9,ing 
those related to the type· .ind composition ·of energy sources, and to the hours 
and days during which public buildings, commercial and industrial establish
ments, and other energy consuming facilities may or arc required to remain 
open; 

{d) establish programs to control the use, sale or distribution of commodi
ties, materials, goods or services; 
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(e) establish regional programs and agreements for the purpose of coordi
nating the energy resources, programs and actions of the state with those of the 
federal government, of local governments, and of other states and localities; 

(f) determine at what level of an energy supply emergency situation the 
p011ution control agency shall be requested to ask the governor to petition the 
president for a temporary emergency suspension of air quality standards as 
required by the Clean Air Act, United States Code, title 42, section 7410f; and 

(g) establish procedures for fair and equitable review of complaints and 
requests for special exemptions regarding emergency conservation measures 
or allocations. 

Sec. 17. Minnesota Statutes 1992, section 221.022, is amended to read: 

221.022 [EXCEPTION.] 

The powers granted to _the board under sections 221.011 to 221.296 do not 
include the power to reg.ulate any service or vehicles operated by the 
metropolitan traR&it eommissioA council or to regulate passenger transporta
tion service provided under contract to the department or the Fegi0nal tfiffiSi.t 
beam- metropolitan council. A provider of passenger transportation service 
under contract to the department or the rngi0nal traBsit beam- metropolitan 
council may not provide charter service without first having obtained a permit 
to operate as a charter carrier. 

Sec. 18. Min_nesota Statutes 1993 Supplement, section 221.025, is amended 
to read: 

221.025 [EXEMPTIONS.] 

The provisions of this chapter requiring a certificate or permit to operate as 
a motor carrier do not apply to the intrastate transportation described below: 

(a) the transportation of students to or from school or school activities in a 
school bus inspected and certified under section 169.451; 

(b) the transportation of solid waste, as defined in section 116.06, 
subdivision 22, including recyclable materials and waste tires, except that the 
term "hazardous waste" has the meaning given it in section 221.011, 
Subdivision 31; 

(c) a commuter van as defined in section 221.0ll, subdivision 27; 

(d) authorized emergency vehicles as defined in section 169.01, subdivision 
5, including ambulances; and tow trucks. equipped with proper and legal 
warning devices when picking up and transporting (I) disabled or wrecked 
motor vehicles or (2) vehicles towed or transported under a towing order 
issued by a public employee authorized to issue a towing order; 

(e) the._transportation of grain samples under ·conditions prescribed by the 
board; 

(f) the delivery of agricultural lime; 

(g) the transportation of dirt and sod within an area having a SO-mile radius 
from the home post office of the person performing the transportation; 

(h) the transportation of sand, gravel, bituminous asphalt mix, concrete 
ready mix, concrete blocks or tile and the mortar mix to be used with the 
concrete blocks or tile, or crushed rock to or from the point of loading or a 
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place of gathering within an area having a 50-mile radiu.s from that person's 
home post office or a 50-mile radius from the site of construction or 
maintenance· of pub] ic roads and streets;. 

(i) the transportation of pulpwood, cordwood, mining timber, poles, posts, 
decorator evergreens, wood chips, sawdust, shavings, and bark from the place . 
where the products are produced to the point where they are to be ·used or 
shipped; . · 

(j) the transportation of fresh vegetables from farms to canneries or viner 
statioilS, from viner stations to ·canneries, or from cahneries to. cariri.eries 
during the harvesting, canning, or packing season, or transporting potatoes, 
sugar beets, wild rice, or rutabagas from the. field of production to the first 
place of delivery or unloading, including ·a processing plant, warehouse, or. 
railroad· siding; ·-

(k) the transportation of property or freight, other than household goods and 
petroleum products in bulk, entirely within. the corporate limits of a city or 
between contiguous citi_es except as provided in section 22 I .296; 

(I) the transportation of unproc,ssed dairy products in bulk within an area 
havirig a 100,mile radius from the home post office of the person providing 
the transportation; · 

(m) the transportation of agricultural, horticultural, dairy, livestock, or other 
farm products within an area having a 25-mile radius from the person's home 
post office and the carrier may transport other commodities within the 25-mile 
radius if the destination of each haul is a farm; 

(n) pas:;;enger, transportation service that is•not Charter servke and that is 
under qmtract ·10 and with operating. assista_nce from the dePartment or the 
Feg:ional tfaR.sil_ beam metropolitan _Council; and_ 

(o) the transportation of newspapers, as defined in section 331A.0l, 
subdivision 5, telephone books, handbills, circulars, or pamphlets in a vehicle 

, with a gross vehicle weight ,of 10,000 pounds "1r less. 

The exemptions provided in this section apply to a-person only while the 
person is exclusively engaged in exempt transportation. 

Sec. 19. Minnesota Statu"tes 199:i Supplement, section 221.03 I, subdivision 
3a, is amended to read: 

Subd. 3a. [CONTRACTORS OR RECIPIENTS OF TRANSPORTATION 
ASSISTANCE.] Notwithstanding subdivision 3., providers of passenger trans
portation service _under contract to -and with .operating assist.ance from the 
department or the· Fegienal a=aas-it &eafe metropolitan council must comply 
with rules for driver qualifications; driving of motor vehicles; parts and 
accessories· necessary for safe Operation; ho'urs of service of drivers; inspec
tion, repair, and maintenance; and the rules adopted in· section 221.0314, 
subdivision 8, for accident reporting. · 

This subdivision does not apply to (]) a local transit commission, (2) a 
transit authority created by the legislature, (3) special transportation service 
certified by the commissioner under section 174.30, or (4) special transpor

. talion service .defined in section 174.29, subd.ivision I, when provided by a 
volunteer driver operating a private passenger vehicle defined in section 
169.01, subdivision 3a. 
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Sec. 20. Minnesota Statutes 1992, section 221:041, subdivision 4, is 
amended to read: 

Subd. 4. [NONAPPLICABILITY.] This section does not apply to any 
regular-route passenger transportation being performed with operating assis
tance provided by the i:egioaal tfiHlSil. 90ftf8: metropolitan council. 

Sec: 21. Minnesota Statutes 1992, section 221.071, subdivision I, is 
amended to read: 

Subdivision I.. [CONSIDERATIONS; TEMPORARY CERTIFICATES; 
AMENDING.] If the board finds from the evidence that the petitioner is fit 
and able to properly perform the services proposed and that public conve
nience and necessity require the granting of the petition or a part of the 
petition, it shall issue a certificate of public convenience and necessity to the 
petitioner. In determining whether a certificate should be issued, the board 
shall give primary consideration to the interests of the public that might be 
affected, to the transportation service being furnished by a railroad which may 
be affected by the granting of the certificate, and to the effect which the 
granting of the certificate will have upon other transportation service essential 
to the communities which might be affected by the granting of ihe certificate. 
The board may issue a certificate as applied for or issue it for a part only of 
the authority sought and may attach to the authority granted terms and 
conditions as in its judgment public convenience and necessity may require. 
If the petitioner is seeking authority to operate regular-route transit service 
wholly within the seven-county metropolitan area with operating assistance 
provided by the Fegisnal IFaHsit l,eaffi metropolitan council, the board shall 
consider only whether the. petitioner is fit and able to perform the proposed 
service. The operating authority granted to such a petitioner must be the 
operating authority for which the petitioner is receiving operating assistance 
from the i=egiosal ~ beam meiropoli_tan council. A c·arrier receiving 
operating assistance from the regioRal 1ffR.Si.t 90Qffi metropolitan coUncil may 
amend the certificate to provide for additional routes by filing a copy of the 
amendment with the board, and approval of the amendment by the board is not 
required if the additional service is provided with operating assistance from 
the FegioRal l:FaHs# 90aF0 m'etropolitan council. 

The board may grant a temporary certificate, ex parte, valid for a period not 
exceeding 180 days, upon a showing that no regular route common carrier or 
petroleum canier is then authorized to serve on the route sought, that no other 
petition is on file. with the board covering the route, and that a need for the 
proposed service exists. 

A certificate may be amended by the board on ex parte petition and 
payment of a $25 fee to the commissioner, to grant an additional or alternate 
route if there is no other means of transportation over the proposed additional 
route or between ·its termini, and the proposed additional route does not 
eXceed ten miles in length. 

Sec. 22. Minnesota Statutes 1992, section 221.295, is amended to read: 

221.295 [NOTICE TO RiiGIO~l/,b TRA~!SIT llOARil METROPOLITAN 
COUNCIL.] 

Notwithstanding any provision of any statute to the contrary, the Fegisnal 
tfaBSit ooam· mefropolitan council must be notified by the comrriissioner of 
any matter affecting public transit or an existing or proposed transit system 
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within the seven-county metropolitan area, which !11/ltter is formally or 
informally -.before the commissioner or board for" action or which is under 
study, including the initiation of any request for action or .study and prior to 
any hearings on other proceedings: whether ex parte or otherwise. Notification 
must in all cases be given in a manner, at such time, and with suc_h information · 
and data available to the commissioner or board as. to enable the Fegional 
tf8ftS-i.t beafe metropolitan council to meaningfully evaluate, .participate in, 
and comment upon the matter. The cominissior1er or board shall not approve, 
deny, or otherwise attempt to resolve or act upon t~e- matter until receipt of the 
comments and advice of the Fegi0nal -tffil½Stt 90affi metropolitan council with 
respect thereto, but if none are received they may act within 30 days after 
demand of the Fegional tFaHsit beaFa metropolitan council, or otherwise by 
mutual ag1;eement. If the commissioner or board takes action in any way 
contrary to or different from the comments ilnd advice of the·Fegienal tFaHsit 
OOaffi metropolitan council, they shall specifically state· the reasons and 
factual data for the action. · 

Sec. 23. Minnesota Statutes 1993 Supplement, section 275.065, subdivision 
3, is amended to read: 

Subd. 3. [NOTICE OF PROPOSED PROPERTY TAXES.] (a) The couniy 
auditor shall-"prepare and the coun_ty treasurer shall deliver after November l O 
and on or before November 24 each year, by first class mail to each taxpayer 
at the address listed on the.county's current year's assessment roll, a notice of 
proposed property taxes and, in the case of a town, final property taxes. 

(b) The commissioner of revenue shall prescribe the form of the notice. 

( c) The notice must inform taxpayers that it contains the amount of property 
taxes each taxing authority other than a town proposes to collect for taxes 
payable the following year and, for a town, the amount of its final levy. It must 
clearly state that each taxing aut_hority; including regional library districts 
established under section 134.201, and including the metropolitan taxing 
districts as defined in paragraph (i), but excluding all other special taxing 
districts and towns, will hold a public meeting to receive public testimony on 
the proposed budget and proposed or final property tax levy, or, in case of a 
school district, on the current budget an_d_ proposed property tax levy. It must 
clearly state the time and plac_e of each taxing authority's meeting and· an 
address where comments will be received by mail. For 1993, the notice must 
clearly state that each taxing authority holding a public meeting will describe 
the increases or decreases of the total budget, including employee and 
independent contractor compensation in the prior year, current year, and the 
proposed budget year. 

( d) The notice lllUSt state for ea_~h parcel: 

(I) the market value of the property as determined under section 273.11, 
and used for computing property taxes payable in the following year and for 
taxes payable in the current year; and, in the case of residential property, 
whether the property is classified as homestead or non homestead. The notice· 
must clearly inform taxpayers of the years to which the market values apply 
and that the values are final v:ilues; 

(2) by county, city or tow·n, school district excess referenda levy, remaining 
.$Choo] district levy, regional library district, if in existence, the total of the 
metropolitan special taxing districts as defined in paragraph (i) and the sum of 
the remaining special taxing districts, and as a total of the taxing authorities, 
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including all special taxing districts, the proposed or, for a town, final net tax 
on the property for taxes payable the following year and the actual tax for 
taxes payable the current year. In the case of the city of Minneapolis, the levy 
for the Minneapolis library board and the. levy for Minneapolis park and 
·recreation shall be listed separately from the remaining amount of the city's 
levy: In the case of a parcel where tax increment or the fiscal disparities 
areawide tax applies, the-·.proposed tax levy on the captured value or the 
proposed tax levy on the tax capacity subject to the areawide tax must each be 
stated separately and not included in the sum of the special taxing districts; 
and 

(3) the increase or decrease in the amounts in clause (2)_ from taxes payable 
in the current year to proposed or, for a town, final taxes payable the· following 
year, expressed as a dollar amount and as a percentage. 

(e) The notice must clearly state that the proposed or final taxes do not 
include the following: 

(I) special assessments; 

(2) levies approved by the voters after the date the proposed ·taxes are 
certified, including bond referenda, school district levy referenda, and levy 
limit increase referenda; 

(3) amounts necessary to pay cleanup or Other costs due to a natural disaster 
occurring after the date the proposed taxes are certified; 

(4) amounts necessary to pay tort judgments against the taxing authority 
that become final after the date the proposed taxes are certified; 

(5) any additional amount levied in lieu of a local sales and use tax, unless 
this amount is included in the proposed or final taxes; and 

(6) the contamination tax imposed on properties which received market 
value reductions for contamination. · 

(f) Except as provided in subdivision 7, failure of the county auditor to 
prepare or the county treasurer to deliver the notice as required in this section 
does not invalidate the proposed or final tax levy or the taxes payable pursuant 
to the tax levy. 

(g) If the notice the taxpayer receives under this section lists the property 
as nonhomestead and the homeowner provides satisfactory documentation to 
the county assessor that the property is owned and has been used as the 
owner's homestead prior to June 1 of that year, the assessor shall reclassify the 
property to homestead for taxes payable in the following year. 

(h) In the case of class 4 residential property used as a residence for lease 
or rerital periods of 30 days or more, the taxpayer must either: 

(1) mail or deliver.a copy of the notice of proposed property taxes to each 
terfant, renter, or. lessee; or 

(2) post a copy of the notice in a conspicuous place on the premises of the 
property. 

(i)· For purposes of this subdivision, subdivisioris 5a and 6, "metropolitan 
special taxing districts" means the following taxing districts in the seven~. 
county metropolitan area that levy a property tax for any of the specified 
purposes listed below: 
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(!)metropolitan council under section 473.132,473.167, 47:i.249, 473.325, 
473.446, 473.521, 473.547, or 473.834; · • 

· ·(2) metropo'iitan airports commission under section 473.667, 473.671, or 
473.6]'.?; and · 

(3) oogiena! lfaRsi! l>eaf4 IIR8Sf S8€liee 473.441a; <l!IQ 

~ metropolitan mosquito contrOl commission under- section 4 73.711. 

. For purposes of this section. any levies made by the regional rail authorities 
in . the county of:. Anoka, Carver. Dakota, Hennepin; Ramsey, Scoti, or 
Washington ~\Ider chapter 398A shall be included \,ith· the appropriate 
county's levy ·and _shall be discu·ssed at that county's public hearing.· 

The notice must be mailed or posted by the taxpayer by Novemb;r 27 or 
· within _.three da¥S of rece_ipt of the notice, ·whichev~f is ._later ... A ta){payer may 
,. notify: the cou_nty-rreasurer of.the address of the taxpayer,-:ig~nt;scaretaker. or 
manager of the premises to which the noti.ce must be mailed in on/er to falftll 
the requirements of this paragraph. · · 

Sec. 24. Minnesota Statutes 1993 Supplement, section 275.065, subdivision 
· 5a, is amended to read: 

Subd. 5a. [PUBLIC ADVERTISEMENT.] (a) A city that has a population 
of more than 1,000, county, a metropolitan special taxing district.as defined in 

·subdivision· 3, paragraph (i),, a region·al library district .. established under 
section 134.20 I, or school district shall advertise in a newspaper a notice of 
its intent to adopt a budget and property tax levy or, in the case of a school 
district, to review its current budget and proposed property taxes payable' in 
the following year, at a public hearing.The notice must be published not less 
th.in t_~o busin~ss days nor more than six business da)'s b_efore the hearing. 

The advertisement rriust be at least one-eighth page_ in size of a standard
size Or a_tabloid-size newspaper. The advertisement must not be·p]aced in the 
part of the newspaper where legal. notices and classified 'advertisements 
appear. The advertisement must be · published in ail· official· newspaper of 
general circulation. in the taxing authority: The newspaper selected must be 
one of ieneral interest and readership in the community, and ·not one of limited 
subject matter. The advertisement· must appear in a newspaper that is 
published at least once per week. · 

For purposes of this section, the metropolitan special taxing district's 
advertisement must only be published in the Minneapolis Star and Tribune 
and the St. Paul Pioneer Press. · 

(b) The advertisement must be in the following form, except that the notice 
for a school district may irn;.:Iude references to the curr~nt budget in regard to 
proposed property taxes. 

"NOTICE OF 

PROPOSED PROPERTY TAXES 

(City/County/School District/Metropoliian Special Taxing District/Regional 
Libr~ry District) of ........ . 

The governing body pf ........ will soon hold budget hearings and vote on the 
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property taxes for (city/county/metropolitan special taxing district/regional 
library district services that will be provided in 199 _}school distrkt services 
that will be provided in 199_ and 199 _). · 

NOTICE OF PUBLIC HEARING: 

All concerned citizens .are invit~d to attend a public hearing and express their 
opinions on the proposed (city/county/school district/metropolitan special 
taxing district/regional library district) budget and property taxes; or in the 
case of a school district, its current budget and proposed property taxes, 
payable in the following year. The hearing will be held on (M9nth/Day/Year) 
at (Time) at (Location, Address)." · 

(c) A city with a population of 1,000 or less must advertise by posted notice 
as defined in section 645.12, subdivision 1. The advertisement must.be posted_ 
at the till)e provi\led in paragraph (a). It must be in the form required in 
paragraph \b). · 

(d) For purposes of this subdivision, the population of a city is the most 
recent population as detennined by the state demographer under section 
4A.02. 

(e) The commissioner of revenue, subject to the approval of the chairs of 
the house and senate tax committees, shall prescribe the form and format of 
the advertisement. : 

(f} For calendar year 1993, each taxing authority required to publish an 
advertisement must include on the advertisement a statement.that' information 
on the increases or decreases of the total budget, including employee and 
independent contractor compensation in the prior year, current year, and 
proposed budget year will be discussed at the hearing. 

(g) Notwithstanding paragraph (f), for 1993,_the commissioner of revenue 
shall prescribe the form, format,. and content of an advertisement comparing 
curre·nt and proposed expense budgets for the metropolitan council, the 
metropolitan airports commission, and the -metropolitan mosquito· control 
commission, iffi0: too F@gieaal a:aRS+t, 90afa. The expense budget must include 
occupancy, personnel, contractual and capital improvement expenses. The 
form, format, and content of the advertisement must be approved by the chairs 
of the house and senate tax committees prior to publication. 

Sec. 25. Minnesota Statutes 1992, section 297B.09, subdivision I, is 
amended to read: 

Subdivision 1. [GENERAL FUND SHARE.] (a) Money collected and 
received under this chapter_ must be deposited in the state treasury and credited 
to the general fund. The amounts collected and received shall be credited as 
provided in this subdivision, and transferred from the general fund on July 15 
and February 15 of each fiscal year. The commissioner of finance must make 
each transfer based upon the actual receipts of the preceding six calendar 
months and include the interest earned during that six-month period. The 
commissioner of finance may establish a quarterly or other schedule providing 
for more frequent payments to the transit assistance fund if the commissioner 
determines it is necessary or desirable to provide for the cash flow needs of 
the recipients of money from the transit assistance fund. 
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(b) Twenty-five percent of the money collected and received under this 
chapter after June 30, 1990, and before July I, 1991, must be transferred to the 
highway user tax distribution fund -and _the transit assistance fund for 
apportionment as follows: 75 percent must be transferred to the highway user 
tax distribution fund for apportionment in the same manner and for the same 
purposes as other money in that fund, and the remaining 25 percent of the 
money must be transferred to the transit assistance fund to be appropriated to 
the commissioner of transportation for transit assistance within the state and 
to the i:egienal ~ &eaf8: metropolitan council. 

(c) The distributions under this subdivision to the highway user tax 
distribution fund until June 30, 1991, and to the trunk highway fund thereafter, 
must be reduced by the amount necessary to fund the appropriation under 
section 41A.09, subdivision 1. For the fiscal years ending June 30, 1988; and 
June 30, 1989, the commissioner of finance, before makinf·the transfers 
required on July 15 and January 15 of each year, shall estimate the amount 
required to fund the appropriation under section 41A.09, subdivision 1, for the 
six-month period for which the transfer is being made. The commissioner
shall then reduce the amount transferred to the highway user tax distribution 
fund by the amount of that estimate. The · commissioner shall reduce the 
estimate for any six-month period by the amount by which the estimate for the 
previous six-month period exceeded the amount needed to fund the appro
priation under section 41A.09, subdivision L for that previous. six-month 
period. If at any time during a six-month period in those fiscal years the 
amount of reduction in the transfer to the highway user tax distribution fund 
is insufficient to fund the appropriation under section 41A.09, subdivision 1 
for that period, the commissioner shall transfer to the general fund from the 
highway user tax distribution fund an additional amount sufficient to fund the 
appropriation for that period, butthe additional amount so transferred to the 
general fund in a_six-month period may not exceed the amount transferred to 
the highway user tax distribution fund for that six'.month period. 

Sec. 26. Minnesota Statutes 1993 Supplement, section 352.01, subdivision 
2a, is amended to read: 

Subd. 2a .. [INCLUDED EMPLOYEES,] (a) "State employee" includes: 

(]) employees of the Minnesota historical society: 

(2) employees of the state horticultural society; 

(3) employees of the Disabled. American Veterans, Department of Minne
sota, Veterans of Foreign Wars, Department of Minnesota, if employed before 
July 1, 1963; . 

(4) employees of the Minnesota crop improvement association; 

(5) employees of the adjutant general who are paid from federal funds and 
who are not covered by any federal civilian employees retirement system; 

(6) employees of the state universities employed under, the university 
activities program; · 

(7) currently contributing employees covered by the system who are 
temporarily employed by the legislature during a legislative session or any 
currently contributing employee employed for any special service as defined 
in clause (8) _of subdivision 2b; 

(8) employees of the armory building commission: 
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(9) permanent employees of the legislature and persons employed or 
designated by the legislature or by a·legislative committee or commission or 
other competent authority to conduct a special inquiry, investigation, exami
nation, Or installation; 

(10) trainees who are employed on a full-time established training program 
performing the duties of the classified position for which they will be eligible 
to receive immediate appointment at the completion of the training period; 

(11) employees of the Minnesota safety council; 

(12) effl13lo;ees ef the tfaR-5it epeFatiRg Bi• 1isioR ef ~ ffietro13ohtaR ~ 
eomfflission QM an)' employees on authorized leave of absence from the 
transit operating division of the former metropolitan transit commission who 
are employed by the labor organization which is the exclusive bargaining 
agent representing employees of the transit operating-division; 

(13) employees of the metropolitan council, metropolitan parks and open 
space commission, Fegional tfatl.si.t ~ ffletropolitas ~ eefflfflission, 
R,etropolitaR ~ S0fHfel e□FRFRissies, metropolitan sports facilities com.., 
mission or the metropolitan mosquito control commission unless excluded or 
covered by ano_ther public pension fund or plan under section 473.141. 
subdivision 12, or 473.415, subdivision 3; 

(14) judges of the tax court; and 

(15) personnel employed on June 30, 1992, by the University of Minnesota 
in the management, operation, or maintenance of its heating plant facilities, 
whose empl9yment transfers to an employer assuming operation of the 
heating plant facilities, so long as the person is employed at the University of 
Minnesota heating plant by that employer or by its successor organization. 

(b) Employees specified in paragraph (a), clause (15), are included 
employees under paragraph (a) providing that employer and employee 
contributions are made in a timely manner in the amounts required by section 
352.04. Employee contributions must be deducted from· salary. Employer 
contributions are the sole obligation of the employer assuniing operation of 
the University of Minnesota heating plant facilities or any successor organi
zations to that employer. 

Sec. 27: Minnesota Statutes 1993 Supplement, section 352.01, subdivision 
2b, is amended to read: 

Subd. 2b. [EXCLUDED EMPLOYEES.] "State employee" does not 
include: 

( I) elective state officers; 

(2) students employed by the University of Minnesota, the state universi
ties, and community colleges unless approved for coverage by the board of 
regents, the state university board, or the state board for community colleges, 
as the case may be; 

(3) employees who are eligible for membership in the state teachers 
retirement association except employees of the department of education who 
have chosen or may choose to be covered by the Minnesota state retirement 
system instead of the teachers retirement association; 
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( 4) employees of the University of Minnesota who are excluded from 
coverage by action of -the_ -board of regents; 

(5) officers and enlisted personnel in the national guard and the naval 
militia who are assigned to permanent peacetime duty and who under federal 
law are or are required to be-members of a federal retirement system; 

(6) election officers; 

(7) persons engaged in public work for the state but employed by 
cOntractors when the performance of the contrac_t is authorized by the 
legislature or other com~tent authority; 

· (8) officers and employees of the senate and house· of representatives or a 
legislative_ committee _or commission _who are temporarily employed; · 

(9) receivers, jurors, notaries public, and court employees who are not in the 
judicial branch as defined in section 43A.02, subdivision 25, except referees 
and adjusters employed by the department of labor and industry; 

(10) patient and inmate help in state ch_aritable, penal, and correctional 
institutions including the Minnesota veterans home; 

(11) persons employed for professional services where the service is 
incidental to regular profess·ional duties and whose compensation is paid ·on a 
per diem basis; 

(12) employees of the Sibley House Association; 

(13) the members of any state board·or commission who serve t_he state 
intermittently and are p3id on a per diem basis; the secretary, secretary
treasurer, and trea_surer of those boards if their compensation is $5,000 or less 
per year, or, if they are legally prohibited from serving more than three years; 
and the board of man.agers of the state agricultural society and its treasurer 
unless the treasurer is al_so its full-time secretary; 

(14) state troopers; 

( 15) temporary employees of the Minnesota state fair employed on or after 
July I for a period not to extend beyond October 15 of that year; and persons 
employed at any time by the state fair administration .for special events held 
on the fairgrounds; 

(I 6) emergency employees in the classified service; except that if an 
emergency employee, within the same pay period, becomes a provisional or 
probationary employee on other than a temporary basis, the employee shall be 
considered a "state emploYee" ·retroactively to the beginning_ of the pay 
period; 

(17) persons described in section 352B.OI, subdivision 2, clauses (2) to (5); 

(18) temporary employees in the classified service, temporary employees in 
the unclassified service appointed for a definite period of not inore than six 
months ·and employed less than six months in any one-year period ahd 
seasonal help in the classified service employed by the department of revenue; 

(19) trainee employees, except those listed in subdivision 2a, clause (10); 

(20) persons whose compensation is paid on a fee basis; 
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(21) state employees who in any year have credit for 12 months service as 
teachers in the public schools of the state and as teachers are members of the 
teachers retirement association Or a retirement system in St. Paul, Minneapo-
lis, or Duluth; · 

(22) employees of the adjutaiit general employed on an unlimited intermit
tent or temporary basis in the classified and unclassified service for the 
support of army and air national guard training facilities; · 

(23) chaplains and nuns who :are excluded from coverage under the federal 
Old Age, Survivors, Disabiliiy, and Health Insurance Program for the 
performance of service as spec;ified in Uriited States' Code, t.itle 42, secti0n 
4 IO(a)(8)(A), as amended, if no irrevocable election of coverage has been 
made under section 312l(r) 0f the Internal Revenue Code of 1954, as 
amended; 

(24) examination monitors employed by departments, agencies, commis
sions, and boards to conduct e~aminations required by law; 

(25) members of appeal tribunals, exclusive of the chair, to which reference 
is made in section 268.10, subclivision 4; 

(26) persons appointed to serve as members of fact-finding commissions or 
adjustment panels, arbitrators, or labor referees under chapter 179; 

(27) temporary employees employed for limited periods under any state or 
federal program for training or rehabilitation including persons employed for 
limited periods from areas of economic distress except skilled and supervisory 
personnel and persons having ~ivil service status ·covered by the system; 

(28) full-time students employed by the Minnesota historical society 
intermittently during part of the year and full-time during the summer months; 

(29) temporary employees, appointed for not more than six months, of the 
metropolitan council and of any of its statutory boards, if the board members 
are appointed _by the metropolitan council; 

(30) persons employed in positions designated by the department of 
employee relations as student Workers; -

(31) members of trades employed by the successor to the metropolitan 
waste control commission with trade union pension plan coverage under a 
collective bargaining agreement first employed after June I, 1977; 

(32) persons employed in subsidized on-the-job training, work experience, 
or public service employment as enrollees under the federal Comprehensive 
Employment and Training Act after March 30, I 978, unless the person has as 
of the later of March 30, 1978: or the date of employment sufficient service 
credit in the retirement system to meet the minimum vesting requirements for 
a deferred annuity, or the employer agrees in writing on forms prescribed by 
the director to make the required employer contributions, including any 
employer additional contributions, on account of that person from revenue 
sources other than funds provided under the federal Comprehensive Employ-. 
ment and Training Act, or the person agrees in writing on fonns prescribed by 
the director to make the. re.quired employer contribution in addition to the 
required employee contribution; 

_ (33) off-duty peace officers while employed by the metropolitan lffiHSit 



JOIST DAY] FRIDAY, APRIL 29, 1994 9247 

eemmissieR HRe8f seeliefi ~. subdivisien 3-; 0f eemparoble stalulef)" 
autheril) council; · · 

(34) persons who are employed as full-time police officers by t11e 
metropolitan~ eemmissieH council and as police officers are members of 
the public employees poli~_e and: fire_ fund; 

(35) persons who are employed as full-time firefighters by the department 
of military affairs and as firefighters are members of the public employees 
police and fire fund; and · 

(36)" foreign dtizens with:a work permit of less than ·three years, or an 
H-lb/JV visa valid for less than three years of employmem, unless· notice of 
ex.tension is supplied which allows them ·to work for three or more )'ears ak of 
the date the extensi0n is granted, in which case they are eligible for coverage 
from the date extended. 

Sec. 28. Minnesota Statutes 1992, section 352.03,. subdiyision I, is 
amended to read: · 

Subdivision I. [MEMBERSHIP OF BOARD; ELECTION; TERM.] The 
policy-making function of the system is vested in a board of 11 members, who 
must be known as 1he board of directors. This board shall consist of three 
members appointed by tl\e governor, one of whom must be a. constitutional 
officer or appointed state official and two of whom must be public" members 
knoWledgeable in pension matters, four state employees elected by state 
employees covered by the system excluding employees in categories specifi
cally aut-~orized to desigriate or elect a member by"·ihis subdivision, one 
emplqyee· of the transit operating divisiOn Of -the metropolitari ~ransit com
mission or its successor agency designated by the executive committee of the 
labor organization that is the exclusive bargaining agent representing employ
ees of the transit division, one member of the state patrol retirement fund 
elected by members of.that fund at a time and in a manner fixed.by the board, 
one employee covered by. the correctional employees plan elected by 
employees covered by that plan, and one retired employee elected by disabled 
_and retired employees of all plans administered by_ the- system at a time and in 
a man_ner to be fixed by the board. Two stat(? employee ·members, whose terms 
of office begin on the first Monday in May after their election, must be elected 
biennially. Elected members . and the appointed lfilRsit eperotiRg divisieR 
member of the metropolitan council's office of transit operations hold office 
for•a tenn of four years, except the retired·member whose term is two years, 
and until their successors are_ elected· or appointed, and have qualified. An 
employee of the system is not eligible :for membership ·on the board of 
directors. A state employee on leave of absence is not eligible for eleCtion or 
reelection to membership on the board of directors. The term of any board 
member who is on leave for more than six months automatically ends on 
expiration of this period. 

Sec. 29. Minnesota Statutes 1992, sectiori 352.75, 'is amended ~o read: 

352.75 [TRANSFER OF PENSION COVERAGE SAVINGS CLAUSE; 
INCREASE IN EXISTING ANNUITIES AND BENEFITS.] 

Subdivision I. [EXISTING EMPLOYEES.] Notwithstanding any law to 
the contrary, as of July. I, 1978, all active employees of the transit operating 
division of the former metropolitan transit commission and al] employees ·on 
authorized leaves of absence from the transit operating divis'ion who are 
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employed on July I, 1978, by a labor organization which is the exclusive 
bargaining agent representing employees of the· transit operating division shall 
cease to be members of the former metropolitaQ.. transit commission-transit 
operating employees retirement ·fund and shall cease to have any accrual of 
service credit, rights, or benefits under that retirement fund . .After July 1, 
1978, those employees become members of the Minnesota state retirement 
system, are considered state employees for purposes of this chapter, unless 
specifically excluded by section 352:01, subdiv.ision 2b, and shall have past 
service With the transit operating division of the former metropolitan transit 
commission credited by the Minnesota state retirement system in accordance 
with section 352.0 l, subdivision 11, clause (l 0). Any employees on autho
rized leaves o( absence from the transit operating division of the former 
metropolitan .transit commission who become employed by the labor organi
zation which is the. exclusive bargaining agent .representing employees of the 
transit operating division after July 1, l 978, shall be entitled to be members 
of the. Minnesota state retirement system Under section 352.029. 

Subd. 2. [NEW EMPLOYEES.] All persons first employed by the former 
metropolitan lransit commission as employees of the transit operating divisi0n 
on or after July I, 1978, are members of the Minnesota state retirement system 
and are considered state employees for purposes of this chapter unless 
specifically excluded under section 352.01, subdivision 2b. 

Subd, 3. !EXISTING RETIRED MEMBERS AND BENEFIT RECIPI
ENTS.] As of foly I, 1978, the liability for all retirement annuities, disability 
benefits, survivorship annuities, and survivor of deceased active employee 
benefits paid or payable by the.former metropolitan transit commission-transit 
operating division employees retirement fund is transferred io the Minnesota 
state retirement system, and is no longer the liability of theformer metropoli~ 
tan transit c·ommission-tram;it operating division einployees retirement fund. 
The required reserves for retirement annuities, disability benefits, and optional 
joint and survivor annuities in effect on June 30, 1978, and the required 
reserves for the increase in annuities and benefits provided under subdivision 
6 musr be determined using a five percent intereSt assumption and the 
applicable Minnesota state retirement system m0rtality table and shall be 
transferred by the Minnesota state retirement system to the Minnesota 
post_retirement investment fund on July I, .1978, but shall be considered 
transferred as of June 30, I 978. The annuity or benefit amount in effect on 
July I, 1978, including the increase granted under subdivision 6, must be used 
for adjustments made under section 11 A. I 8. For persons receiving benefits as 
survivors· of deceased former retirement annuitants, the benefits must be 
considered as having commenced on the date on which the retirement 
annuitant began receiving the retirement annuity. 

Subd. 4. [EXISTING DEFERRED RETIREES.] Any former member of the 
former metropolitan transit commission-transit operating division employees 
retirement fund is entitled to a retirement a:nnuity from the Minnesota state 
retirement system if the employee: 

( 1) is not an active employee of the transit operating division of the former 
metropolitan transit commission on July 1, 1978; (2) has at least ten years of 
active continuous service with the transit operating division of the former 
metropolitan transit commission as defined by the former metropolitan transit 
commission-transit operating divi_sion employees retirement plan document in 
effect on December 31, 1977; (3) has not received a refund of contributions; 
(4) has not retired or begun receiving an annuity Or benefit from the former 
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metropolitan transit commission-~ran~it operating division employees reti.re
ment fund; (5) is at least 55. years old; and (6) submits a valid application for 
a retirement annuity to the executive director of the Minnesota state retirement 
system.·· 

The pers0rr is entitled ~o a retirement annuity in an amount equal to the 
. normal old age retiremenr allowance calculated und_er thefiJ,rmer _metropolitan 
transit commissiori-transit operating. division employees retiren:ient fund plan 
document iQ_effect on December 31, 1977, subject to an ear\y,;retirement · 
reduction or adjustment in amount 011 account of retirement-Pefofe the normal -
retirement age, specified in that former metropolitan transit commission-transit 

·operating division employees retirement fund plan document. 

, The deferr_ed retireme~t annuity Of any person to Whom this subQivision 
applies must be augmented. The required reserves applicable to the deferred 
retirement annuity, determjned flS of the date the allowance begins to accrue 
using an appropriate mortality table and _an interest assumption of five percent, 
rii.ust be augmented by interest at the rate of five percent per year compounded 
annually fr6m January 1, 1978, to January l., 1981, and three percent per year 
compounded annually from January l, 1981, to the first day of the month in 
which the annuity begins to accrue. Upon the CO!l]rnencement of the 
retirement annuity-,- the required reserves for the annuity must be transferred to 
the Minnesota p·ostretirement investment fund in acc0rdance with subdivision 
2 and section 352.119. On applying for a retirement annuity under this 
subdivision,. the person is entitled to elect a joint and survivor optional annuity 
under section 352.116, subdivision 3. · 

Subd. 5. [SAVINGS CLAUSE FOR CERTAIN EXISTING EMPLOY
EES.] Any person who is a member of the former metropolitan transit 
.commission-transit operating division employees re.tirement fund on July 1, 
1978, is entitled to retain past and prospective rights u_nder the retirement 
benefit formula,_ -normal retirement age, and early reduced retirement' age 
provisions of -the foi'mer metropolitan tr,ansit commission-transit operating 
division employees retirement fund plan document in effect on July I, 1978, 
in lieu of the provisions in sections 352,115; 352. l !6; 352.22, subdivisions 3 
to I l; and 356.30. 

Subd. 6. [INCREASE IN EXISTING ANNUITIES AND BENEFITS.] All 
persons ree;eiving retirement allowances or annuities, disability benefits, 
survivorship annuities and survivor of deceased active employee benefits from 
the former metropolitan transit commission-tran'sit operating division employ
ees retirement fund on December 31, 1977, and on July I, 1978, are entitled 
to have- the allowances, annuities, or benefits increased by an amount equal to 
$20 per month. Notwithstaiiding section 356.18, increases in payments undet 
this subdivision must be made automatically unless·the intended recipient files 
written notice• with the executive director of the Minnesota state retirement 
system requesting that the increase not be made. ·u any actuarial reduction or 
adjustment Was applied to the retirement a1lowance or annuity, disability 
benefit, survivorship annuity, or survivor of deceased active employee benefit, 
the increase specified in this subdivision must be sitnilarly reduced or 
adjusted. Upon the death of any person receiving an anrluity or benefit if the 
person elected a joint and survivor optional annuity the survivor is entitled to 
the continued receipt of the increase provided for under this subdivision, but 
the increase must be reduced or adjusted in accordance wi_th the optional 
annuity election. 
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Sec. 30. Minnesota Statutes 1993 Supplement, section 352D.02, subdivi-
sion 1, is amended to read: · , 

Subdivision 1. [COVERAGE.] (a) Employees enume,ated in paragraph (b), 
if they are in the unclassified service of the state or metropolitan council and 
are eligible for coverage under the gen·eral state employees retirement plan 
under chapter 352, are participants in the unclassified program under this 
chapter uriless the employee -gives· notice to the exe_tutive director of th_e -
Minnesota-s.tate retirement system within one year following:the· commence
ment of employment in the unclassified service that the employee desires 
coverage under the general state employees retirement plan.· For the purposes 
of this chapter, an employee who does not file notice with the executive 
director is deemed to have exercised the option to. participate in the 
unclassified plan. 

(b) Enumerated employees are: 

( 1) an employee in the office of the govemoi",. lieutenant governor, secretary 
of state, state auditor, state treasurer, attorney general, or an employee of the 
state board of investment; 

(2) the head of a department, division, or agency created by statute in the 
unclassified service, an acting department head subsequeritl_y appointed-to the 
position, or an employee enumerated in section lSA.081, subdivision 1 Or 
15A.083, subdivision 4; 

(3) a permanent, full-time unclassified employee of the legislature or a 
commission or agency of the legislature or a temporary legislative employee 
having shares in the supplemental retirement fund as a result of foTIT1er 
employment covered -by this chapter, whether or not eligible for coverage 
under the Minnesota state retirement system; 

(4) a person other than an employee of the state board of technical colleges 
who is employed in a position established under section 43A.08, subdivision 
1, clause (3), or subdivision la, or in ~ position authorized under a statute 
creating or establishing a departn)ent or agency of the state, which is at the 
deputy or assistant head of department or agency or director level; 

(5) tlle el½aif; elHOf aaministra!Or, am! Rel le @ff""8 fliAe jlSSiliens at tile 
ai,.isien aiFeetef 0f aaministrative d@pllly l@¥<>l ef the melrnjlelitan waste 
OOHtfel eommissioR as ElesignateEI ey the eemmissioR; the €ha-if, exeeHtive 
Elireeter, arui Rel te ~ thr-es 1_3ositioes Af the ElivisieR ffife€-lef er assistaRt 
le tile €haif le¥ei ef the regienal lffiAsit bearat a elHOf aaministrater .,;1,e ½s"" 
@m1_3leyc@ ef the metre13elitaR traHsi-t eemmissioR; the regional administrato,~ 
or executive director of the metropolitan council, general counsel, division 
directors, operations ·managers, and other positions a_s designated by the 
council, all of which may not exceed 27 positions at the council, and the chair, 
exeeutivc Elireetor, arui ft0t le~ fHfte 130sitiens at th@ Elivisien dir8€ter eF 

aaministrative a@j>Hty le¥ei of the metropolitan council as aesignatea by tile 
€ffi:!H€;H; provided that upon initial designation of all positions provided for .in 
this clause, no further designations or redesignations may be made without 
approval of the board of directors of the Minnesota state retirement system; 

(6) the executive director, associate executive director, and not to exceed 
riine positions of the higher education coordinating board in the unclassified 
service, as designated by the higher education coordinating board before 
January 1, 1992, or subsequently redesignated with the approval of the board 
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of directors of the Minnesota state retirement system, unless the person has 
elected coverage by the individual retirement account plan under chapter 
354B; 

(7) the clerk of the appellate courts appointed under article VI, section 2, of 
the Constitution of the state of Minnesota; 

(8) the chief executive officers of correctional facilities operated by the 
department of corrections and of hospitals and nursing homes operated by the 
department of human services; 

(9) an employee whose principal employment is at the state ceremonial 
house; 

(I 0) an employee of the Minnesota educational computing corporation; 

( 11) an employee of the world trade center board; 

(12) an employee of the state lottery board who is covered by the 
managerial plan established under section 43A.18, subdivision 3;· 

(13) an employee of the state board of technical colleges employed in a 
position established under section 43A.08, subdivision I, clause (3), or la, 
unless the person has elected coverage by the individual retirement account 
plan under chapter 354B; and · 

(14) an employee of the higher education board in a position established 
under section l 36E.04, subdivision 2, unless the person has elected coverage 
by the individual retirement account plan under chapter 354B. 

Sec. 31. Minnesota Statutes 1993 Supplement, section 353.64, subdivision 
7a, is amended to r~ad: 

Subd. 7a. [PENSION COVERAGE FOR CERTAIN METROPOLITAN 
TRANSIT COMMISSIO~I POLICE OFFICERS.] A-person who is employed 
as a full-time police officer on or after the first day of the first payroll period 
after July I, 1993, by _the metropolitan !Rm,;it eommissioR council and who is 
not eligible for coverage under the agreement with_ the Secretary of the federal 
Depaitment of Health and Human Services making the provisions of the 
federal Old Age·, Survivors, and Disability Insurance Act because the person's 
position· is excluded from application under United States Code, sections 
418(d)(S)(A) and 418(d)(8)(D), and under section 355.07, is a member of the 
public employees police and fire fund and is considered to be a police officer 
within the meaning of this section. The metropolitan ffilftSff eemmissfan 
council .shall deduct the employee contribution from the salary of each 
full-time police officer as required by section 353.65, subdivision 2, shall 
make the employer. contribution for each full-time police officer as required 
by section 353.65, subdivision 3, and shall meet the employer recording and 
reporting requirements in section 353.65, subdivision 4. 

Sec. 32. Minnesota Statutes I 993 Supplement, section 400.08, subdivision 
3, is amended to react 

Subd. 3. [SERVICE CHARGES.] The county may est.ablish by ordinance, 
revise when deemed- advisable, and collect just and reasonable rates and 
charges for solid waste management services provided by the county or by 
others under contract with the county. The ordinance may obligate the owners, 
lessees, or occupants of property, or any or all of them, to pay charges for solid 
waste management services to their properties, including properties owned, 
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leased, or used by the state or a political subdivision of the state, inelaEling th<, 
Fegisnal transit bear-a ostablisheEl in S@€!ien 173 .373, the metropolitan airports 
commission established in section 473.603, the state agricullural society 
established in section 37.01, a local government unit, and any other political 
subdivision, and may obligate the user of any facility to pay a reasonable 
charge for the use of the facility. Rates and charges may take into account the 
character, kind, and quality of the service and of the solid waste, the method 
of disposition, the number of people served at each place of collection, and all 
other factors that enter into the cost of the service, including but not limited 
to depreciation and payment of principal and interest on mOney borrowed by 
the county for the acquisition or betterment of facilities. A notice of intention 
to enact an ordinance, published pursuant to section 375.51, subdivision 2, 
shall provide for a public hearing prior to the meeting at which the ordinance 
is to be considered. 

Sec. 33. Minnesota Statutes 1992, section 422A.0l, subdivision 9, is 
amended to read: 

Subd. 9. "Public corporation" includes metropolitan airports commission, 
metropolitan waste 60ll!Fel esmmissisn council and municipal employees 
retirement fund. 

Sec. 34. Minnesota Statutes 1992, section 422A.101, subdivision 2a, is 
amended to read: 

Subd. 2a. [CONTRIBUTIONS BY METROPOLITAN AIRPORTS COM
MISSION AND METROPOLITAN WASTii CO~ITROL COMMISSIOM 
COUNCIL.] The metropolitan airports commission and the waste 60ll!Fel 
60fRFRissieR metropolitan council shall pay to the Minneapolis employees 
retirement fund annually in installments as specified in subdivision 3 the share 
of the additional support rate required for full amortiz~tion of the unfunde_d 
actuarial accrued liabilities by June 30, 2020, that is attributable to employees 
of airport commission or former metrOpolitan waste control commission 
emJllsyees who are members of the fund. The amount of the payment shall be 
determined as if the airport and was-1:e OOHff0t e0FF1ffiissi0ns' metropolitan 
council's employer contributions determined under subdivision 2 had also 
included a proportionate share of a $1,000,000 annual employer amortization 
contribution. The amount of this $1,000,000 annual employer amortization 
contribution that would have been allocated to eaeh- the commission or council 
would have .been based on the share of the fund's unfunded actuarial accrued 
liability attributed to ea€h -the commission or council compared to the total 
unfunded actuarial accrued liability attributed to all employers under subdi
visions la and 2. The determinations required under this subdivision must be 
based on the most r_ecent actuarial valuation prepared by the actuary retained 
by the legislative commission on pensions and retirement. 

Sec. 35. Minnesota Statutes 1992, section 471A.02, subdivision 8, is 
amended to read: 

Subd. 8. [MUNICIPALITY.] "Municipality" means a home rule charter or 
statutory city, comity, sanitary district, or other governmental subdivision or 
public corporation, including the metropolitan counciI ·aoo #le metF01301itan 
waste 60HtFel eemmissien. 

Sec. 36. Minnesota Statutes 1992, section 473.121, subdivision Sa, is 
amended to read: 
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Subd. Sa. [METROPOLITAN AGENCY.] "Metropolitan agency" means 
the metropolitan parks and open space coni_mission, Fegienal tfafl-Stt · ooaf0, 
mefi:opelitan tFaHsit eommission, metr013ol~~an ~ OORt:fel." .eemmissian, 
metropolitan airports Commission, and metropolitan $ports facilities_ commis
sion .. _ 

Sec: 37. Min.nesota Statutes 1992, seciion 473.121, subdivision 24, is 
amended"to read: 

Subd. 24. [METROPOLITAN DISPOSAL SYSTEM.] "Metropolitan dis
posal system" _means any or all of the interceptors or treatment works owned 
or operatec;I. by the metropolitan~~ e_emmissioH council. 

Sec. 38. Minnesota Statutes 1992, section 473.123, subdivision I; is 
amended to read: · 

Subdivision I. [CREATION.] A metropolitan council with jurisdiction in 
the metropolitan area is ~- eitablished_ aS ·a j:,ublic corporation and 
political subdivision of the state, It shall be under the supervision and control 
of 17 members, all of whom shall be residents of the metropolitan area. · · 

Sec. 39. Minnesota Statutes 1992:-sectjon 473.129, is amended to read: 

473.129 [ADMINISTRATIO~I POWERS OF METROPOLITAN COUN
CIL.]. 

Subdivision I. [GENERAL POWERS.] The metropolitan council shall hav~ 
and exercise all powers which may be necessary or convenient to en_able _it to 
perform and carry out the duties and responsibilities now existing or which 
may hereafter be imposed upon it by law. Such powers include the specific 
powers enumerated in this section. · 

Subd. 2. [Ofll!CliRS Af>ID EMPLOYEES."] The metropolitan council""'Y 
shall prescribe all terms and conditions for the employment of itS affiee,s, 
employees, arul age,Hll including, but not limited to ll!s filHRg ef, adopting a 
compensation; Hlei-f .and classificationi 8eaofits, aBQ the fH.iag ef 13eff8HHariee 
arul fidelity eeHGS arul 5'!eh ~ ef i11su,a11ee ao it ""'Y a@@lll aeh'isa'ele, Ill,, 
J3FeF11ium fef wki&l>, llawe"••• ·sl>all ee i,ai<l.fef &.I' Ill,, di6!fie!, Offiee,s arul 
plan for its employees. Employees of the metropolitan council; l!awe'.'eF, are 
public employees-: +he SOfflf)@,isatiaa aRQ effl'8f eo1:1:!:iitions ef Off1f!loyment ef 
5'!eh eliieefs a11d emplayees oilal! 1101 Ile ge'>'emeel &.J' Qfly Hile "flplieable te 
state eFRployee_S Hl HI@ elassifie0 ~Ref~ ~ ef ~ f)FO' •isioas ef ~ 
+3A, <mless Ill,, €0tiH€il so J3Fe»ieles. These emJ3leyeel ey ll!s me1,epalilaa 
eeHH£H- and are_ members _of the Minnesota state retirement system. Those 
employed by a predecessor of the metropolitan council and transferred. to it. 
may at their option become me:mbers_ of the Minnesota state retirement systerri· ~
or may continlie as members of the public retirement association to _whiC:h.they_ -
belonged as employees of the predecessor of the metropolitan council. The 
metropolitan council shall make the employer's contributions to pension funds 
of its employees. 

Subd. 3. [CONSULTING CONTRACTS.] The metropolitan couridl may 
contract for the services of consultants who perform engineering, legal, or -
services of a professional n_ature. Such .contracts shall not be subject to the 
requirements of any _law relating to public bidding. 

Subd. 4. [GIFTS AND APPROPJ{IATIONS.] The metropolitan council 
may accept gifts, apply for and use grants or loans of money or other property 
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from the United States, the state, or any person for any metropolitan council 
purpose and may enter into agreements required in connection therewith and 
may hold, use, and dispose of such moneys or property in accordance with the 
terms of the gift, grant, loan, or agreement relating thereto. All ""'fl<lY" ef lhs 
ffi@tFopolitae S0¼ffieH reeeived t3ursuaHt te #as. sabdinisiaR eF aflY ~ 
provisioe ef law shall ae ElepositeEI ia fhe ~ treasHFY aRa fRe amoo-m the£eef 
is appropriMeS aeasan~, te the metropolitaH eetH¼6H fer the frtu=poses ef 
Sllffying oot it& €H:lties aRB. f@SflORSibilities. . 

Subd. 5. [LOCAL GOVERNMENTAL PARTICIPATION.] The metropoli
tan council may (I) participate as a party in any proceedings originating 
before the Minnesota municipal board under chapter 414, if the proceedings 
involve the change in_ a boundary of a governmental uni_t in the metropolitan 
area, and (2) conduct studies of the feasibility of annexing, enlarging, or 
consolidating units in the metropolitan area; F-4 flH'Rial½ Sf>ae8 aRd ethef 
eeeessaf)• assistanee te a_metropolilall.e>rpediter· assigeeEl te the FRetrepolitaa 
a,ea 8f aayj>"'4!1!sfeef tiOOef lhsllede,al QefflBRSlffiliBR Gily Ast ef -l9ae; 0R 

eonElition ~ SHeR e~tfJediter ·mes molHBFj ~ with fhe met-r0130litaR 
eetH¼6H eoeeemiRg the e1ct3eail,er's aeti=•ities. 

Subd. 6. [PARTICIPATION IN METROPOLITAN AREA COMMIS
SIONS AND BOARDS.] (a) The metropolitan council shall appoint from its 
membership a mem:ber to serve with ~ ffi_etropolitan ~ SOffimissioR, a 
ffi@mber ta -seF¥e with the mos£tY,i-t,o ~l eomRlissioR, a member te sef¥0 eB 

lhs Mieeeai,alis S1. Pa..l Samlal)' ~ 8f aay sYeeessar lhereef; aRd ffl"Y 
~ a memBer te SSf:¥0 0ft aay each metropolitan afea eeFAmissisn 0f 
l,aara aYIRBAae~ ·~ law agency. Each member of the metropolitan council so 
appointed on each of such eommissioRs agencies shall serve without a vote. 

(b) The metropolitan council shall also appoint individuals to the governing 
body of the cable communications metropolitan interconnected regional 
channel entity under section 238.43, subdivision 5. 

Subd. 7. [PROPERTY.] The council may acquire, own, hold, use, improve, 
operate, maintain, lease, exchange, transfer, sell, or otherwise dispose of 
personal or real properfy, franchises, easements, or property rights or 
interests of any kind. 

Subd. 8. [INSURANCE.] The council may provide for self-insurance or 
othefwise provide for insurance relating to any· of its property, rights, .or 
revenue, workers' compensation, public liability, or any other risk or hazard 
arisingfrom its activities, and may provide for.insuring any of its officers or 
employees against the risk or hazard at the expense of the council. If the 

. council provides Joi self-insurance, against its liability and the liability of its 
officers, employees, and agents for damages resulting from its torts and those 
of its officers, employees, and agents, including its obligation to pay basic 
economic loss benefits under sections 65B.4J .to 65B.7 l, it shall be entitled to 
deduct from damages and basic. economic loss benefits all money paid or 
payable to the persons seeking damages and benefits from all governmental 
entities providing medical, hospital, and disability benefits except for pay
ments made under -the_ aid to families with dependent children or medical 
assistance programs. 

Subd. 9. [INVESTIGATIONS.] When necessary and proper to the perfor
mance of its duties, the council triay enter in a reasonable manner upon any 
premises for the purpose of making any reasonably nt:cessary or proper 
investigations and examinations. The entry is not a trespass. The council is 
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liable for any actu.al and corisequential loss, injury, ·or daYl'lage from the entry. 
When neces'sa)y and proper to the performance of its duties, the counCil or its 
authorized agents may require the productiorl of accounts, books, records, 
memoranda, correspondence, and other documents· and papers of a person 
receiving fiha"ncial assistance [Tom the Council, .may inspec('and copy them, 
a11d may have ·acces., .. to and· may,inspect the lands; buildings, facilities, 'or 
equipment (!/ the person. 

Sec. 40. Minnesota Statutes 1993 Supplement, section 473.13, subdivision 
1, is amended to read: 

Subdivision 1. [BUDGET.] (a) On or before December 20 of each year the 
council, after the public hearing required in section 275.065, s_hall adopt a 
final budget covering its anticipated receipts and disbursements for the 
ensuing year arid shall decide upon the total _amount necessary to be raised 
from ad valorem tax levies to meet its _budget. The .budget shall state in detail 
the expenditures for each program_ to· be undertaken, including the _expenses 
for salaries, consultant services, _ov.erhead, tra\lel, priq~ing, and other items. 
The budget shall state in detail th'e capital expenditures of the co_uncil fot the 
budget year, based on a five-year capital program adopted by the council and 
transmitted to the legislature. After aseptieH et the 1"'<lg@!-; aH i0e,ease et"""' 
$10,000 iR ll½e 68UH6irs 1"'<lg@!-; a pF8gF!lff! er ElepaFlmeHt 1"'<lg@!-; 0F a bu<lg@! 
i-. mus! be arrrn,eEl ey-the'OOUHffi oofeF@ the iHeFease i-s allewes eF the 
fu""5 elahgatsEI. After adoption of the budget and no later than five working 
days after December 20, the council shall certify. to the audito'r of· each 
metropolitan county the share ()f the tax to be levied within that county, which 
must be an amount bearing the Saine proportion to the total levy agreed on by 
the council as the net tax capacity of the county bears to the net tax capacity 
of the metropolitan area. The.·rµaximum amount of any levy made for the 
purpose of this chapter may not exceed the limits set by sections 473.167 and 
473.249. 

( b) Each even~numbered year the council shall prepare for its transit 
programs .a financial plan for the succeeding three calendar years, in 
half-year segments. The financial plan must contain the elements specified in 
section 473.1623, subdivision 3. The financial plan must contain schedules of 
user charges and any changes In user charges planned or anticipated by the 
council during the- period _of the plan. The ftnancial plan must contain a 
proposed request for state financial assi_stance for- the succeeding biennium. 

(c) In addition, the budget must show for each year: 

( 1) the estimated operating revenues from all sources including funds on 
hand at the beginning-of the year, and estimated expenditures for costs of 
operation, administration, maiiitenance, and debt service; 

(2) capital improvement funds estimated to be mi hand at the beginniiig of 
the year and estimated to he received during, the ·year from all sources and 
estimated cost of capital imjJrovements to be /Jtiid out or expended during the 
year,.all in such detail and form as the council may prescribe; and 

(3) the estimated source and use of pass-through funds. 

Sec. 41. Minnesota Statutes I 992, section 473.13, subdivision 4, is 
amended to read: 

Subd. 4. [ACCOUNTS; AUDITS.] The council shall keep an accurate 
accollnt of its recejpts and disbursements. Disb°:rsemfnts· of council money 
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must be made by check, signed by the chair or vice-chair Of the council, and 
countersigned by its fHf@€tef eF assistaAt ffif86t0f .regiona{ administrator or 
designee after whatever auditing and approval of the expenditure may be 
~rn><iaoa by rules ef required by the council. The'state auditor shall audit the 
books ancJ accounts of the council once each year, or_ as often a.s funds and 
personnel of the state auditor permit. The collncil shaU pay t0 the state the 
total cost and expenses of the examination, including the salaries paid to the 
auditors while actually engaged in making the examinati0n. The gerieral fund 
must be credited with all collections made for any examination. 

Sec. 42. Minnesota Statutes 1992, section 473.146, subdivision 1, is 
amended to read: 

Subdivision 1. [REQUIREMENT.] The council shall adopt a long-range 
· comprehenSive policy plan for @affi metropelitaR ageR-€J' rnquire9 te ~ 
-~ implemeatatieR pl-aH ti-Reef seainn 473.181 transpo_rtation, airports, and 
wa.£tewater treatment. The plans mµst substantially conform to all policy 

· statements, purposes, goals, standards, and maps in the development guide 
developed and adopted by the council under this chapter. Each policy plan 
must include, to the e~tent appropriate to the ,functions, services, and systems 
covered, the following: · 

( 1) forecasts of changes in the general levels and distribution of population, 
households, employment, land uses, and other relevant matters, for the 
metropolitan area and appropriate subareas;· te 66 tt5ee ffi prepariHg t:he 
im~lemefitatieR j>laH ef the affeeteEI met•e~alitaR age,,ey; 

. (2) a statement of issues, problems, needs, and opportunities with respect to 
the functiqns, services, and systems covered; 

(3) a statement of the council's goals, objectives, 1:1nd priorities with respect 
to the functions, services, and s·ystems covered, addressing areas and 
populations to be served, the levels, distribution, and staging of services; a 
general description of the facility systems required to support the services, and 
other similar matters; 

(4) a statement of policies to effectuate the_council's goals, objectives, and 
priorities; 

(5) a statement of the fiscal implications of the council's plan, including a 
statement of: (i) the resources available under existing fiscal policy; (ii) the 
adequacy of resources under existing fiscal policy and any shortfalls and 
unattended needs; (iii) additional resources, if any, that are or may be required 
to effectuate the council's goals, objectives, and priorities; and (iv) any 
changes in-existing fiscal policy, on regional revenues and intergovernmental 
aids respectively, that are expected or that the council has recommended or 
may. recommend; 

(6) a statemeAt ef the stanEla,ds, ffitefia; aoo p,eeeaa,es toot the 6'lllRCil 
will -H-se ffl meRiteriRg a-HG evalHating the implementation ef the pl-aw, 

t+) a statemeRt e-f the fRiitteffl #tat fR-H-St ee a9EIFesse9 ffi too implementatioa 
j>1aH ef tho affeeted metrn~elitaA agency: 

00 a statement of the relationship of the policy plan to other policy plans 
and chapters of the metropolitan development guide; 

f9f (7) a statement of the relationships to local comprehensive plans 
prepared under sections 473.85 I to 473.872; and 
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8-01 (8) additional general infonnation as may be necessary to develop the 
policy plan or as may be required by the laws relating to the··metropolitan • 
agency and function covered by the policy plan. 

Sec. 43. Minnesota Statutes 1992, section 473.146, subdivision 4, is 
amended to read: · 

Subd. 4. [TRANSPORTATION PLANNING.] The metropolitan council is 
the designated. planning agency for any long-range comprehensive transpor.: 
tation planning required by section 134 of the Federal Highway Act of 1962, 
Section 4 of Urban Mass Transportation Act of 1964 and Section 112 of 
Federal Aid Highw.ay Act of 1973 and other federal transportation laws. The 
council shall assure· administration and coordination Of transportation_. ·plan
ning with appropriate state, regional and other agencies, cotinties, and 
municipalities, and shall establish an advisory body consisting of citize,:is, 
representatives of the regieRal ~ OOafa; eiti:Z@As, municipaliti"es, counties, 
and state agencies in fulfillment of the planning responsibilities of the council 
flflG 11,,, lfa!>si! beafa. 

Sec. 44. Minnesota Statutes 1992, section 473.149, subdivision 3, is 
amended .to read: 

Subd. 3. [PREPARATION AND ADOPTION.] The solid waste policy plan 
shall be prepared, adopted,and amended in aeeo,aaase with S8€1ieR 47o.1%, 
seMivisien 2, l''"' iaea that Ille prneeEla,al elmie,,f!ffd ,espeasisili1ies eslab
liB!ioo theFSiR fef Ill@ affee!eEI me1,opeli1aa age,>ey sl,all ""1eREI le, after 
consultation with the metropo1itan counties and the pollution control agency .. 
In aEIElitieH le IR() Fe~ei,omea!s efS8€1ieR 1+:l.14(§, seMivisisn 2-, lll8 ee""6il 
sl,all -ei ootie<> et aay R<>aFiRg le 11,,, pellaliea c-oolFel ageHey flflG 11,,, 
gevemiag l,edy et saek me1,s13elitaH eeHHty flflG saek leeal gevemrnsatal 
!¼Hit, as~ iH seelioo 473.SG!, wlmeia a seli4 was!e faeili!y is e, fRaJ' be 
leea!ea iH aeee,Elanee will! Ille jllaR, Any comprehensive plan adopted by the 
council shall remain in force and effect while new or amended plans are being 
prepared and a(lopted by the council. -By Getebe, +, -1-9+4, II,,, ee""6il sl,all 
~ mthef tHt@fim ~ 0f ameRElmeRts ~ the e;;istiRg eoFRt3rnfleRsine 
j3laR es!ablistiiHg slaadaFEls flflG eFileFia fef 11,,, f<l¥isw lHlOOf se6lioo 47].82:l 
0f ~ at3plieati0Rs fef selM ~ fueihties H-Sea primaril) fe.F resm1ree 
,seevef). Fe, 1'8fFHit "l'!'lisatioas ,eeeiveE! 1,.,/ Ille ee""6il l'fi0F te Getebe, I; 
-1-9+4, 11,,, ee""6il FHay ""1eREI Ille time j3@fiee p,e,,iE!ed fef ffi¥iew lffiOOf 
5e€tieR 473.82a llfllil 6G aays aftef 11,,, aEle131ioa et Ill@ ffilffim. l'9lisie-s e, 
ameRElmeRts. No m~_tropolitan county, local government unit, commission, or 
pe"rson shall acquire, construct, improve or operate ariy solid waste facility in 
the metropolitan area except in accordance with the council's plan and section 
473.823, provided that no solid waste facility in use when a plan is adopted 
shall be.discontinued solely because it is not located in an area designated in 
the plan as acceptable for the location of such facilities. 

Sec. 45. Minnesota Statutes 1992, section 473.1623, subdivision 2, is 
amended to read: 

Subd. 2. [FINANCIAL REPORTING AND MANAGEMENT ADVISORY 
COMMITTEE.] A financial reporting and management advisory committee is 
created, consisti_ng of th_e chairs of the council and the ~ll8wi0g metropoHwn 
ageneies: the -waste eeHtf0I eommissiDH, ~ eear4;- tfaBs½t eommissioR, 
metropolitan airports commission; and sports facilities commjssion. The 
committee is established to assist and advise the council and other governing 
boards in meeting the requirements ·of this ~ection. Staff and admiriistratiVe 
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service_s for the -committee must be provided by the council and the member 
agencies. Other agencies shall l)lake financial information available upon 
request 

Sec. 46. Minnesota Statutes 1993 Supplement, section 473.1623, subdivi-
sion 3, is amended to read: · · 

Subd. 3. [FINANCIAL REPORT.] By 1-ellFaary December 15 of even
numbered years, the council, in consultation With the advisory committee, 
shall publish a consolidated financial report for the council and all metropoli
tan agencies and their functions, services, and systems. The financial report 
must cover the calendar year in which the report is published and the !hfOO two 
years preceding and !we three years succeeding that year. The financial report 
must contain the following information, for each agency, function, or system, 
respectively, and in the aggregate, in a consistent format that allows 
comparison over, time and among agencies in expenditure and revenue 
categories: 

(1) financial policies, goals, and priorities; 

(2) levels and allocation of public expenditure, including capital, debt, 
operating, and pass-through funds, stated in the aggregate and by appropriate 
functional, programmatic, administrative, and geographic categories, and the 
changes in expenditure levels and allocatiOns that the report rt?presents; 

(3) the resources available under existing fiscal policy; 

- (4) additional resources, if any, that.are or may be required; 

(5) chailges in councii or agency policieS On regional sources of -revenue 
and in levels of debt, user charges, and faxes; 

(6) other changes in existing fiscal policy, on regional revenues and 
intergovernmental aids respectively, that are expected· or that have been or 
may be recommended by the council or the respective agencies; 

(7) an analysis that links, as far as practicable, the uses of funds and the 
sources of funds, by appropriate categories and in the aggregate; 

(8) a description of how the fiscal policies effectuate· current policy and 
implementation plans_ of the council and agencies concerned; and 

(9) a summary of significant changes in council and agency finance and an 
analysis of fiscal trends. 

The council shall present the report for discussion and comment at a public 
meeting in the me:tropolitan area and request, in writing, an opportunity to 
make presentations on the report before appropriate committees of the 
legislature. 

Sec. 47. Minnesota Statutes 1992, section 473.164, is amended to read: 

473.164 [PAYMENT OF METROPOLITAN COUNCIL COSTS.] 

Subdivision 1. The metropolitan pa,les allfl 0f!8Il spaeo ·eemmissiea, the 
Fegional ff0:H-Sit beaffl.; the me~Fot30Htan Was4e sentfel sports facilities com
rriission; and the metropolitan airports commission shall annually reimburse 
the council for costs incurred by the collncil in the discharge of its 
responsibilities relating to the commisSion 0f eeafe. The costs may be charged 



101ST DAY] FRIDAY, APRIL 29, 1994 9259 

against any revenue sources of the commission 0f OOaF6 as detepnined by the 
commission 0f beaRi. · -

Subd. 2. On or before May I ·of each year, the council shall transniit to each 
commission 0f beam an estimate of the costs· which the council will ihcur in 
the discharge of its responsibihties relate,d to the commission _0f beaf€I. in the 
next budget )'ear including, without limitation, costs in connection.with the 
preparation, review, implementation and defense of plans, programs and 
budgets of the commission 0f 9'>af<I. Each commission 0f 9'>af<I shall include 
the ·estimates in its budget for the next budget year and· _may transmit its 
comments concerning the estimated amount to the council cluring the budget 
review process. _Prior to December _15 of each year, the amount budgeted by 
each commission e, 9'>af<I for the next budget year may be changed following 
approval by the council. During each budget year, the commission e, 9'>af<I 
shall transfer budgeted funds to the council in advance when requested by the 
council. 

Subd. 3. At the conclusion of each budget year, the council, in cooperation 
with each commission 0f beam, Shall adopt a final statement of costs incurred 
by the council for each commission or board. Where costs incurred in_ the 
budget year have exceeded the amount budgeted, each cornmissiol) eF ooaFEl
shall transfer to the council the additional moneys needed to pay the amount 
of the costs in excess of the amount budgeted, and shall include a sum in its 
next budget. Any excess of budgeted costs over actual costs may be retained 
by the council and applied to the payment of budgeted costs in the next year. 
Gest£ iASUH08 8Ufif!g -l91i> shall be Feimeu,sea le !he - rm 0f eefeF<, 
Deeemee, 3 l, -l-9+/;, fella" iRg rooeij,t a,a<1 in aseo,aaRee with a statemeRt of 
ee6'S t,aRsmittea ey !he souRsil. ~lot" itlistanEling the p,evisioRs et tlH6 
seetirm; atte. Jaly -1, -1-9&-l, !he met,opelitaR €0UR€H shall - el!&g,, !he. 
,egioRal lfaRsit 9'>af<I {e, aey ee&ts insuma ey !he €0UR€H {e, !he 5ll¼ay et 
lig!,t Fail lffiRsit rnJess loo 5ll¼ay jlff!R a,a<l 'lluElget l!a¥<l B88R UjlpFD\'B8 BJ' !he 
ooai4 

Sec. 48. Minnesota Statutes 1993 Supplement, section 473.167, subdivision 
1, is amended to read: 

Subdivision I. [CONTROLLED ACCESS HIGHWAYS AND TRANSIT 
FIXED-GU]DEWAYS; COUNCIL APPROVAL.] Before acquiring land for 
or constructing a controll,ed access highway or transit fixed-guideway in the 
area, the state transporiatfon · departrii.ent or lo'cal government unit proposing 
the .ac(Iuisition or construction _ shall _submit to the council a statement 
describing the proposed project. The statement must be in the form and detail 
required by the council. lmmeEliately IJfl0R f@€eij,t et !he statemeRt, !he 
€0UR€H shall t,aRsmit a €0J'Y le !he regi oRal lffiRsit beam, wlH€h shall f8¥iew 
ana e,aluate !he Jlf0:ie€t iR rnlatieRship le !he 9'>af<l's implemeRtahen jllaR a,a<1 
~ -its reeemmeR8atiens aRa eemments te the eeuAeil. The council shall 
alse review the _statement to ascertain its consistency With its policy plan and 
the deve.lopment guide. No project_ may be undertaken . unless the council 
determines that it is consistent with the policy plan i¼Ha-im13lemen-tati00 l}km. 
This approval is in addition to the requirements of any other statute, ordinance 
or rule. 

Sec. 49. Minnesota Statutes 1992, section 473.168, subdivision 2, is 
amended to read: · 

Subd. 2. The metropolitan council in 'soRsultatioR with !he ,egional lfaRsit 
beam may require that any freeway Constructed in the metropolitan area on 
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which actual construction has not been commenced by April 12, 1974 include 
provisions for exclusive lanes for buses and, as the council may determine, 
other forms of multipassenger transit. The council, in making its determina
tion, must demonstrate that the exclusive lanes are necessary to implement the 
transportation pol-icy plan of the development guide. 

Sec. 50. Minnesota Statutes 1992, section 473.173, subdivision 3, is 
amended to read: 

Subd. 3. In developing the rules, the council and the advisory metropolitan 
land use committee, as defined in section 473.852, shall give consideration t0 
a11 factors deemed relevant including but not limited to the following: 

(I) The impact a proposed matter will have on the orderly, _economical 
development, public and private, of the metropolitan area and its consistency 
with the metropolitan development guide: 

(2) The relationship a proposed matter will have to the policy statement 
goals, standards, programs, and other applicable provisions of the develop
ment guide; 

(3) The impact a proposed matter will have on policy plans adopted by the 
council ffi½ti. eH #le implemeRtatieR ~ aft0 fuRoti□Rs peF~FHieEl. aR6- t0 be 
psrfeffflea by a met,spsfitan ag,,ney tha! i& wbjea te 58€tien 473.1~1; 

( 4) Functions of municipal governments in respect to control of land use· as 
provided for under the municipal planning act. 

Sec. 51. Minnesota Statutes 1992, section 473.173, subdivision 4, is 
amended to read: 

Subd. 4. The rules shall include, without limitation, provisions to effectuate 
and comply with the· following powers an4 requirements: 

(I) No applicant shall be required to submit a proposed matter for review 
more than once unless it is materially altered. 

(Ia) A public hearing shall be held prior to the final determination with 
regard to a proposed. TT1atter. 

(2) The council-shall be empowered to suspend action on a proposed matter 
during the period of review and for a period not to exceed 12 months 
fo11owing the issuance of its final determiniltion. In its final determination, the· 
coilncil may prescribe appropriate conditions with regard to a proposed matter 
which, if incorporated or complied with, would cause the council to remove 
the suspension. 

(3) The council's recommendation or determination concei:ning a proposed 
inatter, including the determination as to its metropolitan significance, shall be 
issued within 90 ·days followirig its receipt of a proposal accompanied by 
adequate supporting. ·information, unless_ all parties consent in writing to an 
extension. The council shall extend the time to complete the proceeding by an 
additional 30 days if the council determines that a fair hearing cannot be 
completed in the time allowed. To avoid duplication, the review may be 
suspended for not more than 90 days to await completion of review of a matter 
by another public agency. 

(4) The council shall be required to review a proposed matter upon request 
of an affected local governmental unit 0f fHetFepehtan ~ HI-at is wbjea 
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le S8€tieB 473,16'!. The rules shall include a procedure for review of a 
proposed matter upon petition by a specified number of residents of the 
Illett_opolitan .. ate~. _18 ·years of age or older. 

· (5) The cou~~if sh~ll be .effif}owered: to re\iiew all Proposed matters of 
rµett6politan significance regardles_S, of whether the council has rece_ived a 
request from an affected body to conduct that review.. · 

(6) The council shall review all proposed matters determined to. be of 
metropolitan .. significance- as to their consistency w,ith and _ effect upon 
metropolitan system plans as defined in section 473,852 and their adverse• 
effects on other loc"af goVemment~l units. 

(7) · Previously The council's approved policy plans arul imp!emsnlaliofl 
fllaH5 and areas ofoperational authority sf melFSpolilafl ageaciss Iha!-""" · 
SHl,jS€! le 5e€lieH 473.161 shall not be subject to review under this section, 
e,eeapt as speeifieaH) pFoYiaea in~ 473.171. 

(8) When ·announcing the scope of a sigllificance ·review in the notice 
commencing .the review, the council shall state with particularity, with respect 
to each· 'fs'sue identified in the scoping document, the po1icies, provisions, 
statements,_·or other elements in metropolitan· dev:e1opment guide chapters or 
policy plans and any other criteria or standards thai"will be considered or 
relied on in assessing and determining the_ metropolitan significance of -the 
proposed project. The statement may be amended by notice to all patties given 
at least seven days before the public hearing. The statement does not preclude 
council comme·nt on .the consistency of the proposed prOject with any p1ans or 
polici~s of the _council. 

(9) Hearings mus(be conducted in ·accordance with the fo1lowing proce-
dures,. unless waiyed in writing" by the parties: 

(a) The parties _have the right to counsel. 

(b) Al_! testimony ,inust be under oath. 

(c) A complete and_accurate record·of all proceedings mu·st be maint3:ined. 

(d) Any party or "witness may be questioned by the hearing"coIT1mittee or 
judge, or by other_ parties. 

(e) The burden of proof that a matter is of metropolitan significance is on 
the counci1. 

(f) pecisions of the counciJ. on the ·metropo1it_an significan('.e of a -project 
must be based on a fair preponderance of the relevant evidence contained in 
the record and on written findings. 

Sec. 52. Minnesota Statutes 1992, seciion 473.223, is amended to read: 

473.223 [FEDERAL AID.] 

For the purposes of this section the term "governmental subdiv_ision" 
includes nmnitip~Jities, coupties and other_political subdivisions generally. If 
federal aid for" transprntatic:in programs and projects is otherwise. Unavailable 
to an existing agency or_ governmental· subdivision, the metropolitan council 
may cooperate with the government of the United States and any agency or 
department thereof and the affected agency or other governmental subdivision 
in establishing metropolitan area eligibility to receive federal. aid, and maY. 
comply with the provisions.of the laws of the United States and any rules and 
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regulations made thereunder for the expehditure of federal moneys upon such 
projects as are proposed for federal assi~tance. If eeeessary le m@@! fedefal 
FequiFements, the eouneil, the Fegional :tfaDSit; ~ aBG _the metFopolitae 
lfflftsit eemmissiee may be eeeside,ed a );mg!@ sligible tiRit le sa,ry 0til theif 
Fes13eetive respoHsiBilities. The metiopolitan council may accept federal aid 
and other aid, either public or private;fbr and in behalf of the metropolitan 
area or any governmental subdivision of the state, for transportation programs 
and projects within the metropolitan are~ upon such. terms and conditions as 
are or may be prescribed by the laws of the United States and any rules or 
regulations made thereunder, and is:. -duthorized to act- .as agent of any 
governmental subdivision of the state With jurisdictiori ,in the metropolitan 
area upon request of such subdivision in dccepting the aid in its behalf for such 
programs or projects financed either in \vhole or in part by federal aid: The 
governing body of any such subdivision is authorized to designate the 
metropolitan council as its agent for ·siuch purposes and· tu enter into an 
agreement with the council prescribing t~e terms and conditions of the agency 
relationship in accordance with state ancJ federal laws, rules .and regulations. 
The metropolitan council is authorized fo designate an appropri~te state 
agency as its agent for such purposes and!w enier into an agreement with such 
agency prescribing the terms and conditions of the agency relationship in 
accordance with state and federal laws, hiles and regulation.s. 

Nothing contained herein shall limit Jny separate authority of agencies or 
governmerital :Subdivisions of the state td contract for and receive federal aid. 

Sec. 53. Minnesota Statutes 1992, !section 473.303, subdivision 2, is 

=~m~ . I . . 
Subd. 2. [MEMBERSHIP; APPOINTMENTS.] +he eemmissien r,hall 

eeR5i5t ef @iglH membe,s, ~ a ehair ap~eietecl ao prnvidecl in s1,1bdi, isiee :,, 
+he me!rnpelitan c-0HR€il s1,a11 "l'J)0iRt 11/8 eight membe,s iR asee,danee wi!h 
fue p,evisiens of see!ieR 473.14 L (a) T~e agency consists of eight members, 
plus a chair appointed as provided in subdivision 3. The metropolitan council 
shall appoint the eight members on a nonPartisan basfa after consultation with 
the members of the legislature.from the district.for Which the member is to he 
appointed. The consultation with legiiilators in the, affected district must 
include informing each legislator of tht; name, address, and background of 
each candidate for appointment and sof:iciting and reporting to the app6int

. me~ts committee the rec_ommendation -~1 each legislato,: on the appointment. 

(b) In addition to the notice requireli in section 15.0597, subdivision.4, 
notice of vacancies and expiration of te1jms must be published in newspapers 
of general cirC"ulation in the metropolitan area and the appropriate ·districts. 
The council shall notify in writing the ~ove,:ning bodies o(the statutory and 
home rule charter c1t1es, counties, and towns having terntoty in the d1stnct 
for which the nieniber "is to he appoiJ~ted. The nOtices must describe the 
appointment process and invite partici[Jation and. recommendations on the 

appoi~tment. t _ ... -. 

(c) The .council shall establish an agpointments committee, composed of 
members of the council, to screen anli review candidates. Following. the 
submission of member applications· to fhe metropolitan council as provided 
under section 15.0597, subdivisi,on 5,I the- appointments committee shall 
conduct public meetings, following·app1ropriate notice, to accept statements 
from or on behalf of persons who. hbve applied or heen nominated for 
appointment and to allow consultatiofl. with and· secure the advice of the 

I 
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public and local elected officials. The committee shall hold the meeting on 
each a{Jpointmen't in the district or in a reasonably convenient and accessible 
location in ,the part Of the metropolitan area in which the district is located. 
The committee- may consolidate meetings. Following the meetings, the 
committee !.'hall .Submit to the_ council a written,- report _that lists· the persons 
who have applied .or been nominaie,d or recommended for the pOsition, alon;rt 
with a description of the background and qualifications of each. In making its 
recommendation, the committee specifically shall consider evidence of ·the 
candidate's commitment to regularly communicate on issues before the agency 
with metropolitan council members, legislators and local elected officials in 
the distric,t, and the committee shall .report its findings on this subject in its 

. written report to. the council. 

(d) One member shall be appointed from each of the following agency 
districts: 

(1) district A, consisting of council districts 1 and 2; 

(2) district B, consisting of council districts 3 and 4; 

(3) district C, consisting of council districts 5 and 6; 

(4) district D, consisting of council districts 7 and 8; 

(5) district E, co:1sisting of council districts 9 and 10; 

(6) district F, consisting of council districts 11 and 12; 

/7) district G, con_.isting of council districts /3 and /4; and 

/8) district H, consisiing of council districts /5 and 16. 

Sec. 54. Minnesota Statutes 1992, section 473.303, subdivision 3a, is 
amended to read: · · 

Subd. 3a. [MEMBERS; DUTIES.] Mem~m ha¥e the <ittli@s impssoa by 
seetioo 47o.141, su~divisiBR 3a, Each member shall communicate regularly 
with metropolitan council irleinhers, legislators, and local government offi
cials in the_district the member represerlts. 

Sec. 55. Minnesota Statutes 1992, section 473.303, subdivision 4, is 
amended to read: · 

Subd. 4. [QUALIFICATIONS.] Each member shall be a resident of the 
commission.-district for which appointed and shall not during -terms of office 
as a commission member hold the _office of metropolitan council member, or 
be a member of tfte- metFot301itaH tFaRSft eommissioR, m.etrnt3olitan -wast@ 

60AtFel eom:mission, 0f metrn13olitan aHf}0ftS eommission; Bf any ethef 
metropolitan· agency; ooaF€I, Bf- eoHHHission hereafter estabfo,he0 by the 
legislaluFe or hold any judicial office. 

Sec. 56. Minnesota Statutes 1992, section 473.303, subdivision 4a, is 
amended to read: · ' · 

. Subd. 4a. [fERMS.] Following each apportionment of metropolitan council 
districts, as_ provided under section 473.123, subdivision 3a, the metropolitan 
council appein!ea a., prnviEleEI iR seetioo 473.123, sel,ElivisisR 3a; shall 
appoint a chair and eight commission members from newly drawn districts. 
The,tenns _of members and chairs are as follows: members .representing 
commission .di~tricts A, B, C, and D, and the chair of the commission, for 
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terms ending the first Monday in January of the year ending in the numeral 
"7"; members representing commission -districts E, F, G, and H, for terms 
ending the first Monday in January of the year ending in the _numeral "5." 
Thereafter the term of each· member and the chair is four years, with terms 
ending the first Mon_day in January, exCept that -all terms expire on the 
effective date of the next apportionment. The. chair shall continue to serve 
until a successor is appointed and qualified. A member shall continue to serve 
the commission district until a successor is appointed and qualified; except 
that, fo1lowing each apportionment, the member shall continue to serve· at 
large until the metropolitan council appeinled pHrsHaat te se€1iea 473.123, 
subElivisien Ja appoints eight commission members as .provided under 
subdivision 2, to serve terms as provided under· this subdivision. The 
appointments to the commission must be made by the first Monday in May of 
the year _in which the term ends. 

Sec. 57. Minnesota Statutes 1992, section 473.303, subdivision 5, is 
amended to read: 

Subd. 5. [VACANCIES; REMOVAL.] If the office of any commission 
member or the chair becomes vacant, the vacancy shall be filled by 
appointment in the same manner the original appointment was made. 
Members, other than the chair, may be removed by the council only for cause 
ffi the ffii¼I-HWf s13eeifieEI ffi ~ J.§...1. The chair may be removed at the 
pleasure of the council. 

Sec. 58. Minnesota Statutes 1992, sectio~ 473.303, subdivision 6, is 
amended to read: · 

Subd. 6. [COMPENSATION.] Members and the chair shall be eempensated 
as p,0, ided iA see¼ieR 413.111, sHbdi\'isiea + paid $50 for each day when the 
member or chair ·attends one or more ·meetings, Or provides other services_, as 
authorized by the commission, and shall be reimbursed for all actual and 
necessary expenses incurred in the performance of duties. 

Sec. 59. Minnesota Statutes 1992, section 473.371, subdivision I, is 
amended to read: 

Subdivision I. [POLICY.] The legislature finds. that, for the provision of 
essential mobility and transportation options in the metropolitan are_a, for the 
encouragement of alternatives to the single-occupant vehicle and for the 
development of transportation service designed to meet public needs effi
ciently and effectively, there is a need for the creation of rngional transit 
programs aR<i ageaeies wi,!h the pew@fS aR<i ct..!ies preseribe~ ey law in the 
metropolitan area. 

Sec. 60. Minnesota Statutes 1992, section 473.375, subdivision 11, is 
amended to read: 

Subd. II. [RIDESHARING.] Ypen eerlifiealieR eythebeard,afterltine W, 
~ that ii kas adepted an apprn'"ed interim ifflplemeAtatiea plan aR<i is 
roody le assttme ,espensibilities for the pregram, the beard shall assttme the 
Fes130nsil:Jilities idBntified by th@. 90affi that m:e im130sed eH the eommissiener 
e.f transf3□Ftation, the metro130litan eouneil, er the traBsit eemmission 13ursuant 
le se€1ieR 174.2§7 and ethei- applieable prn• isioas ef law fer lffe establish 
ment aml implBm@ntation ef a FideshariRg 13rogram iR the metro130litan area, 
8l<€ep! fer the statewide vaapeel lsasiflg prngrarn sendHelod by the eemmis 
~ +he eommiSsioRef, the eeuheil, aml the eommission shall eoopenl:-1:e 
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w+!1, !Re a!iaffl iH the !faHsfef et these euti@s .....i The council shall administer 
a ridesharing program in the metropolitan area, ·excepi for the Stti'iewide. 
vanpool leC:JSing :program conducted by rhe commissioner of transportation · 
and shall coopera_te with the commissioner. in the son~uct of ridesharing/ . 
activities in areas· where the comlTlissioner's programs and the ~ 
council's program overlap. The b"""4 council shall establish a rideshare 
~dvisory committee to advise it in carrying out the program. The ·beafa 
Council may contract for services in operating the program. 

Sec. 61. Minnesota Statutes 1992, section 473.375, subdivision 12, is 
amended to read: 

Subd. 12. [ASSISTANCE.] The b"""4 council shall offer, use, and apply its 
services-to assist and advise transit providers in the metropolitan transit area 
in the planning, promotion, ctevelopi:nent, operation, and -evaluation of 
programs and projects which are undertaken or proposed to be undertaken by 
contract with the '9eaffi council, and shall seek out and select recipients of thiK 
assistance and advice. · 

Sec. 62. Minnesota Statutes 1992, section 473.375, subdivision· 13, · is 
amended to read: · 

Subd. 13. [FINANCIAL ASSISTANCE.] The b"""4 council may provide . 
financial assistance to tfte 60fRfRissiea afte other providers as provided in · 
sections 473.371 to 473.449 ja HUlflefanee et .....i iH eeAfefH!aBee wilfl the 
imrlemenlalien ]'lan et lhe l,"""4, The b"""4 council may not use the proceeds 
of bonds issued ~ the ~ under section 473.39 to provide capital 
assistance to private; for-profit operators of public transit. 

No political subdivision within the metropoiitan area may apply for federal 
transit assistanCe unless its application has been submitted to and appfOved 
by thecounci_l. . 

·Sec. 63. Minnesota Statutes 1992, section 473.375, subdivision 14, is 
amended to read: . 

Subd. 14. [COORDINATION.] The b"""4 council shall coordinate transit 
operations within the metropolitan area and shalfestablish a trfillsit informa
tiOn program to provide transit users .with accurate information On transit 
schedules and service. 

Sec. 64. Minnesota Statutes 1992, section 473.375, subdivision 15, is 
amended lo read: · 

. Subd. 15. [PERFORMANCE STANDARDS.] The b"""4 council may 
e"stablish performance standards for recipients of-financial assistance. 

Sec. 65. Minnesota Statutes 1992, section 473.382, is amended to read: 

473.382 [LOCAL PLANNING_AND DEVELOPMENT PROGRAM.] 

1R f)Fopariag .aRQ amoadiag ~ _ im13le'RH}Rtati0R ~- pa.Fsu0.Bt _te 5e€tinn 
f7:UT7, The !filnsit b"""4 council shall establish a program to ensure 
participation by .representatives of local governmen~. units and the coordina
tion of the planning and development of transit by local government units. The 
a"""4 council shall encourage the establishment of local transit planning and 
· development boards by local governments for the purpose of: 
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(a) assistiRg aREl at:lvising the tffiR.Sit beaffl iR pF0fJaFiag ~ implemeatatieR 
~ inelsEling H½e identifieatioA el identifying service needs and objectives; 

(b )' ,preparing, or advising and assisting local units of government in 
preparing the transit study and service plan required by section 473.384; 

(c) .preparing or advising the !faRSlt bea£<i council in the review of 
applications for assistance under section 473.384. 

The bea£<i council may provide local boards with whatever assistance it 
deems necessary and appropriate. 

Sec. 66. Minnesota Statutes 1992, section 473.384, subdivision I, is 
amended to read: 

Subdivision I. [CONTRACTS REQUIRED.] The !faRSlt bea£<i council 
shall make contracts With eligible recipients for financial assistance to transit 
service within the metropolitan area. The OOaf0 council may not give financial 
assistance to a another transit provider eHlef thaR #¼e eommiSsioR without first 
having executed a contract. The provisions of this section do not apply to 
contracts made under sections 473.386 and 473.388. 

Sec. 67. Minnesota Statutes 1992, section 473.384, subdivision 3, is 
amended to read: 

Subd. 3. [APPLICATIONS.] The bea£<i council shall establish procedures 
and standards for review and approval of applkations for financial assi.stance 
under this section eoasistent -w+H½ its a13pFoH09 implemeRtatieR ~~ An 
applicant must provide the bea£<i council with the financial and other 
information the OOaf0 council requires to carry out its duties. The OOaFG 
council may specify procedures, including public hearing requirements, to be 
followed by applicants that are cities, towns, or counties or combinations 
thereof in conducting transit studies and formulating service plans under 
subdivisions 4 and 5. 

Sec. 68. Minnesota Statutes 1992, section 473.384, subdivision 4, is 
amended to read: 

Subd. 4. [TRANSIT STUDY.] The bea£<i council shall require that prior to 
applying for financial assistance by contract under clause (a) of subdivision 2, 
the applicant must prepare and submit a transit study which includes the 
following elements:. 

(a) a determination of existing and future transi.t needs within the area to be 
served, and an assessment of the adequacy· of existing service to ·meet the 
needs; 

(b) an assessment of the level and type of service required to meet unmet 
needs; ' 

(c) an assessment of existing and future resources available for the 
financing of transit service; and 

(d) the type or types of any new government arrangements or agreements 
needed to provide adeqQate service. 

The transit study for any applicant may be done by the bea£<i council. 

Sec. ,69. Minnesota Statutes 1992, section 473.384, subdivision 5, is 
amended to read: 
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Subd. 5. [SERVICE PLAN.] The l>eaH! council shall, before making a 
contract with an eligib_le recipient;· require the submission of a Ser\lice plan 
which includes the following elements: 

(a) a description of the service proposed· for financial assistance,' including 
vehicles, routes, and schedules; · · 

(b) an assessment of the ·extent to which the proposed· service meets the 
needs as determined by the transit ··study; 

(c) a description of the contract administration and reView prOcess. if the 
operation of the proposed- serVice-•is to be done l;>y a private contractor; 

( d) a description of the amount required to establish and operate the 
proposed service and the proposed-sources of the required amount'including 
operating revenue, other_local sgurces,_.and assistance from the -0eaffi council 
and from federal sources; 

(e) the fare structure of the proposed service; and 

(f) projections of usage of the system. 

The l>eaH! council may specify procedures, including public hearing 
requirements, to be followed by applicants that are cities, towns, or counties 
or combinations thereof- in conducting transit studies and formulating service 
plans. 

Sec. 70. Minnesota Statutes 1992, section 473.384, subdivision 6, is 
af(lended to read: 

Subd. 6. [FINANCIAL ASSISTANCE FOR CERTAIN PROVIDERS.] The 
Beafa- council shall provide financial assistance to recipients who were 
receiving assistance by contract with the commissioiier of transportation under 
Minnesota Statutes 1982, section 174.24, .subdivision 3 on July 1, 1984, so · 
that the percentage of total operating cost, as defined by the l>eaH! council, 
paid. by the recipient from all local sources of revenue, includfng operating 
revenue, does not ex_ceed the percentage for the recipient's classification a~ 
determined by the commissioner of transportation under the commissioner •·s 
final contract with the recipient. .The OOaffi council may include fundS 
received under' section 473.446, ·subdivision la, a·s a local source of revenue. 
The remainder· of the total' operating cost will be paid by the seam Council less 
all assistance _received by the recipient for that purpose from any federar 
source: 

If a recipient informs the beam_ council- in writing prior to the distribution 
of financial _assistance for any year that paying its designated percentage of 
tofal operating cost from local sources win cause undue hardship, the beafa 
council may adjust the percentage as it deems equitable. If for any year the 
funds available to the seam council are insufficient to allow the beam council 
to pay its share of total operating cOst for those recipients, the beam council 
shall reduce its share in each class't:fication to the extent necessary. 

Sec. 71. Minnesota Statutes 1992, section 473.384, subdivisj0n 7, is 
amended to read: 

Subd. 7. [M+G TRANSIT OPERATIONS IMPACT ASSESSMENT.] Prior 
to entering into a contract for operating assistance with.a recipient ffiHef thaH 
the ·tfaR-stt eommissieH, the seam coundl shall evaluate the effect, if any, of 
the contract on the ridership, routes,. -schedules, fares, and staffing l~ve_ls of the 
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existing and proposed service provided by the eommissioR council. A OOrY ef 
11,., assessmeat lffi!5I be rre, iaea te 11,., eemmissiBR. The OOflf8 council may 
enter into the contract only if it determines that the service to be assisted under 
the contra.ct will not impose an undue hardship on the ridership or financial 
condition of th€ eommissim=1 the council's transit operations. The retjuire
ments of this subdivision do not apply to contracts for assistance to recipients 
who, as part of a negotiated cost-sharing arrangement with the OOaFa council, 
pay a substantial part of the cost of services that directly benefit the recipient 
as an in.stitution or organization. 

Sec. 72. Minnesota Statutes 1992, section 473.384, subdivision 8, is 
amended to read: 

Subd. 8. [PARATRANSIT CONTRACTS.] In executing and administering 
contracts for paratransit projects, the eeaFd council has the powers and duties 
given to the commissioner of transportation in section 174.255, subdivision~ 
1 and 2 relating to handicapped accessibility and insurance coverage. The 
provisions of section 174.255, subdivision 3, apply to paratransit projects 
which receive assistance by contract with the beam council. 

Sec. 73. Minnesota Statutes 1992, section 473.385, is amended to read: 

473.385 [TRANSIT SERVICE AREAS.] 

. Subdivision I. [DEFINITIONS.] (a) "Fully developed service area" means 
the fully developed area, as defined in the metropolitan council's development 
ia•,•estmeat ffame,, erk guide, plus the cities of Mendota Heights, Maplewoo.d, 
North St. Paul, and Little Canada. · 

(b) "Regular route transit" has the meaning given it in section 174.22, 
subdivision 8, except that, for purposes of this section, the term does not 
include services on fixed routes and schedules that are primarily intended to 
provide circulator service within a community or adjacent communities rather 
than feeder service to the system of metropolitan regular route transit operated 
by the eornrnissioH council. 

Subd. 2. [SERVICE AREAS.] The regieaal traRsi! OOflf8 council may 
provide finaricial assistance (whether directly or through another entity) to 
private, for-profit operators of public transit only for the following services: 

(1) services that are not regular route services; 

(2) regular route services provided on June 2, 1989, by a private, for-profit 
Operator under contract with the ·beafe. council qr· under. a certificate of 
convenience arid necessity issued by _the transp(?rtation regulation board; · 

(3) .regular route services outside of the fully developed service area that are 
not operated on June 2, 1989, by the eornmissioR council; 

(4) regular route services provided under section 473._388; 

(5) r~gular route services to recipients who, as -part of a negotiated 
" cost-shai-ing arrangement with the beafe. council, pay at least 50 percent of the 

cost of the service that directly Qenefits the recipient as an institution or 
organization; or 

(6) regular route services that !lie OOflf8 aR<! the esmmissieR ag,ee are 00! 
eF will not_ be operated for a reasonable subsidy by the eemrnissieA council. 
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Sec. 74. Minnesota Statutes 1992, section 473.386, subdivision 1, is 
amended to read: 

Subdivision 1. [SERVICE OBJECTIVES.] The.!faRsit &eafG council shall 
implement a special transportation service, as defined in section 174.29, in the 
metropolitan area. The service has the following objectives: 

(a) to provide greater access to 'transportation for the elderly, J,andicapped, 
and others wiih special transportation needs in the metropolitan ·area; 

(b) ·to develop an integrated system of special transprii:tation service 
providing transportation t~ilored to meet special indiv_idual needs in the most 
cost-efficient rrianner; and · 

(c) to use existing public, private, and private nonprofit providers of service 
wherever possible, to supplement rather than replace existing service, and to 
increase the productivity' of all special transportation vehicles available in the 
area. 

Sec. 75. Minnesota Statutes 1992, section 413.386, subdivision 2; is 
amended to read: · 
. . 

Subd. 2. [SERVICE CONTRACTS; MANAGEMENT; TRANSPORTA
TION ACCESSIBILITY ADVISORY COMMITTEE.] (a) The &eafG council 
shall contract for services necessary for the provision of special 'transportation .. • 
All transportation service must be provided i.IQder a contract between _the 
~ council and the provider which specifies the .service to be provided/the 
standards that must be rriet,. and the rates for operating and providing special 
transportation services. · 

(b) The l,<!Qff( council shall establish management policies for the service 
but shall contract with a service administrator for day'.to-day adrninistration 
and management 9f the. service.-_ The' contract must delegate to the serVice 
administrator clear authority to' administer and manage the delivery of the 
service pursuant to beam- council management policies and must establish 
performance and compliance standards for th.e service administrator. 

(c) The &eafG council shall ensure that the service administrator establishes· 
a system for registering and expeditiously responding to complaints by users, 
informing users. of how to register complaints. and requiring providers to 
report on incidents ihat impair the safety and well-being of users or the quality 
of the service. The &eafG council shall annually report to the commissioner of 
transportation and the legislature on. complaints and provider reports,. the 
response of the service administrator, and steps taken by the &eafG council and 
the service administrator to identify causes and provide reriedies to recurring 
problems. · 

(d) :wi!hia W days fellsv, ing .~ ~ +98+; Iii<, &eafG sl½all h""1 a f"H'li<, 
heariRg oo staHElards f.er pre\•iEler eli~Bmty, selestiaR, p@ffE!FmaAee, eompli 
afl6e; amt. @valuatioR; the~ ef fFoviEler eoRtraets aRQ #le eoRtfaet \¥¼th tfis. 
ser¥4ee admi0istmtor aR0 relaEed_ eoR~raet maaagemeRt J:JOlieies aRa- f:)f0€e
ffilfeS ef. the ~ ffif8 130liGies; ·_ S8f¥ise aF@a&; h0ui:s; s,aRdaffls, ~ 
t3roeeffitfes; aa4 stm-Hi¼F matt@f& relakAg te ifflf)leme0ta~io0 ef the seP •ie6. 
Each year .before renewing contracts ~ith providers apd the serVice admini_s
trator, the &eafG council shall provide' an opportunity for the transportation 
accessibility advisory committee, users, and other _interested persbns to testify 
befOre the eeaftl. collncil concerning providers; contract terms, and · other 
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matters relating to 90at=e council policies and procedures for implementing the 
service. 

(e) The eeaF<I council shall establish a transportation accessibility advisory 
committee. The transportation accessibility advisory committee must include 
elderly and handicapped persons, other users of special transportation service, 
representatives ()f ., persons contracting to provide special transportation 
services, and representative~ of appropriate agencies for elderly and handi
capped persons to advise the eeaF<I council on management policies for the 
service. At least half the transportation accessibility advisory committee 
members must be disabled or elderly persons or the representatives of disabled 
or elderly persons. Two.of the appointments to the transportation accessibility 
advisory committee shall be made by the council on disability in consultation 
with the chair of the FegieAl¼I tnmsit. 09QfQ council. 

Sec. 76. Minnesota Statutes 1993 Supplement, section 473.386, subdivision 
2a, is amended to read: 

Subd. 2a. [ELIGIBILITY CERTIFICATION.] The eeaF<I council shall 
include the notice. of penalty for fraudulent certification, and require the 
person certifying the applicant to sign the eligibility certification form and the 
applicant to sign the application form, as provided in section 174.295. 

Sec. 77. Minnesota Statutes i992, section 473.386, subdivision 3, is 
amended to read: 

. Subd. 3. [DUTIES OF llOARD COUNCIL.] In implementing the special 
transportation service, the eeaF<I council shall: 

(a) encourage participation in the service by .public, private, and private 
nonprofit providers of special transportation currently receiving capital or 
operating ·assistance. from a public agency; 

(b) contract with public, private, and private nonprofit providers that have 
demonstrated their ability to effectively provide service at a reasonable cost; 

(c) encourage individuals using special transportation to use the type of 
service most appropriate to their µ_articular needs; 

(d) ensure that aU persons providing special transportation service receive 
equitable treatment in the allocation of the ridership; 

(e) encourage sh.ared rides tc, the greatest extent practicable; 

(f) encourage public agencies that provide transportation to eligible 
individuals as a component· of :human services and educational programs tO 
coordinate with th_j~ service and to allow ·reimbursement for transportation 
pr0vided through the service at rates that reflect the public cost of providing 
that transportation; 

(g) establish criteria to be used in determining individual eligibility for 
special transportation. services;· 

(h) consult with _the transportation accessibility advisory committee in a 
timely manner before changes are made in the .provision of special transpor
tation services, including, but not limited to, changes in policies affecting the 
matters subject to hearing under subdivision 2; . 

(i) provide for effective administration and enforcement of eeaF<I council 
policies and standards; and · 
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(j) annually evaluate providers of special transportation service to ensure 
compliance with the standards established for the program: 

Sec. 78. Minnesota Statutes 1992, section 473.386, subdiviS-ion ~. is 
amended to read: 

Subd. 4. [COORDINATION REQUIRED.] The beam council may not 
grant any financial assistance to any recipien~ that proposes to use any part of 
the ·grant to provide special transportation service in the metropolitaff area 
unless the program is coordinated with the eeaFd2s council's speci;ll transpor
tation service in the manner determined by the beam council. The 90affi 
council is Dot required to provide funding for transportation services from a 
residence to a service site_ and home again when the services are Used by 
individuals in conjunction with their participation in human service develop
mental. achievement center programs in which transportation to and from the 
program is a required and funded component of those programs: 

Sec. 79. Minnesota Statutes 1992, section 473.386, subdivision 5, is 
amended to read: 

Subd. 5. [EQUITABLE ALLOCATION AND ANNUAL REALLOCA
TION.] The beam council shall distribute all available funding under this 
section in a manner designed to achieve an equitable allocation of special 
transportation services based on the proportion of the number of elderly, 
handicapped, disabled, or economically disadvantaged individuals with spe
cial transportation needs who actually use the special transportation service. 

Sec. 80. Minnesota Statutes 1992, sect.ion 473.386, subdivision 6, is 
amended to read: 

Subd. 6. [OPERATING AND SERVICE STANDARDS.] A person· operat
ing or assisting the operati_on of a vehic1e may leave the vehicle to enter 
premises in order to help a passenger who does not require emergency 
ambulance service. Operators and assistants sha11 provide the h_elp necessary 
for door-through-door service, including help in entering and leaving the 
vehicle and help through the exterior entrance and over any exterior steps at 
either departure or destination buildings, provided that both the steps and the 
wheelchair are in good repair. If an operator or assistant refuses help because 
of the condition of the steps or the wheelchair, the operator of the service shall 
send letters to the service administrator designated-by the eeaFa council, who 
shall notify the person denied service describing the corrective measures 
necessary to qualify for service. 

Sec. 81. Minnesota Statutes 1992, section 473.387, subdivision 2, is 
amended t0 read: 

Subd. 2. [ADMINISTRATION.] The regieaal traA5it beam council shall 
design and administer the programs under this section. The eeam council may 
request proposals for projects t0 demonstrate methods of achieving the 
purposes of programs administered under this section. The 90affi council shall 
design or ensure the design of programs that. will provide better access for the 
targeted service groups to places of employment and activity throughout the 
metropolitan area, using regular route transit, paratransit, taxis, car or van 
pools, or other means of conveyance. The eeafEI. council may organize the 
services b)' providing to individuals, directly or. indirectly, reduced fares o~ 
passes on public.transit or vouchers to be Used to purchase transportation·; by 
contracting with public and private providers; by arrangements with govern, 
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ment agencies, civic and community organizatioils or nonprofit groups 
providing assistance to the targeted service ·groups; by arrangements with 
prospective employers, with employment, education, retail, medical, or other 
activity centers, or with local governments; or by any other methods designed 
to improve service and reduce costs to the targeted service groups. 

Sec. 82. Minnesota Statutes 1992, section 473.387, subdivision 3, is 
amended to read:__ , 

Subd. 3. [JOBSEEKERS.J The l,eaF<i council shaU establish a program and 
policies to increase the availability and utility of public transit services and 
reduce transportation costs for persons who are seeking employment and who 

. fack private means of transportation. 

Sec. 83. Minnesota Statutes 1992, section 473.387, subdivision 4, is 
amended to read: 

Subd. 4. [TRANSIT DISADVANTAGED.] The l,eaF<i council shall estab
lish a program and policies to reduce transportation costs for persons who are, 
because of limited incomes, age, disability, or other reasons, especially 
dependent on public transit for common mobility. 

Sec. 84. Minnesota Statutes 1992, section 473.388, subdivision 2, is 
amended to read: 

Subd. 2. [REPLACEMENT SERVICE; ELIGIBILITY.] The lfaRSit l,eaF<i 

council may provide assistance under the program to a statutory or home.rule 
charter city or town or combination thereof, that: 

(a) is· located in the metropolitan transit taxing district; 

(b) is not served by the tffitlS-i.t esmmissioR council bus service or is served 
only with tFaftSit e0mmissi0R council bus routes which begin or end within the 
applying city or town or combination thereof; and 

(c) has fewer than four scheduled runs of metF0130litaR ffiffi6tt.e0mmissi0R 
council bus service during off-peak hours defined in section 473.408, 
subdivision 1. 

Eligible cities or towns or combinations thereof may apply on behalf of a 
transit operator with whom they propose to contract for service.-

The OOaFa council may not provide assistance under this section to a 
statutory or home rule charter city or town unless· the city or town, 

(i) was receiving assistance under Minnesota Statutes 1982, section 174.265 
by July 1, 1984, 

(ii) had submitted an application for assistance under that section by July 1, 
1984, or 

(111) had submitted a letter of intent to apply for assistance under that section 
by July 1, 1984, and submits an application for assistance under this section 
by July 1, 1988. A statutory or home rule charter city or town has an additional 
12-month extension if it has notified the former regional trahsit board- before 
July I, 1988, that the city or town is in the process of completing a 
transportation evaluation study that includes an assessment of the local transit 
needs of the city or town. 
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Sec. 85. Minnesota Statutes 1992, section 473,388, subdivision 3, is 
amended to read: 

Subd. 3. [APPLICATION FOR ASSISTANCE.] An application for assis-
tance under this section must: -

(a) describe the existing service provided to the applicant by the lfill½W 
eemmissisn council, including the: estimated number of passengers caITied 
and the routes, schedules, and fares; 

(b) describe the transit service proposed for funding under the demonstr3:
tion program, including the anticipated nuinber of passenge'i·s and the route_s, 
schedules, and fares: and 

(c) indicate the total amount of available local transit funds, the portion of 
the available local transit funds proposed to be used to subsidize replacement 
services, ~nd the amount of assistance requested for the replacement services. 

Sec. 86. Minnesota Statutes 1992, section 473.388, subdivision 4, is 
amended to read: 

Subd. 4: !FINANCIAL ASSISTANCE:! The oo"'4 council may grant the 
requested financial assista·nce if it determi'-!1es that the proposed service is 
eeRsisteRt with -the a1313F□'. _eEI im13leffientation f#aH ffit6 iS intended to replace 
the service to the applying city or town or combination thereof by the ffiHl-5-it 
eemrnissien coUncil and that the proposed -service will meet the needs 9f the 
applicant at least as efficiently and effectiVely as the exiSting Service. 

' . 

The· amount of assistance which the beam council may provide unde'r this 
section may not exceed the sum ·of: · 

(a) the portion of the available local transit funds which the applicant 
proposes to use to subsidize the proposed service; .and 

(b) a·Il' amount of finan_cial assistarice bearing an identical proportional 
relationship to the amount under clause (a) as the total amount of financial 
assistance to the tfaR.S-it: eeffimissien council bears to the total amount of taxes 
collected by the ileaffi council under section 473.446. The ileaffi council shall 
pay_the. amo~nt to be_ provided to the recipient from th~ assistance the beam 
coUncil would otherwise pay tQ the tfan5.-i-t __ eommission [:Ouncil. 

For -purposes of this section "available local transit funds" means 90 
percent of the tax·re\/enu_es which would accru_e to the ooaFa council from the 
tax-it levies under section 473.446 in the applicant city or town or combiflation: 
thereof. 

For purposes of this section, '_'tax revenues'' in the city or. town means the 
sum of the following: 

(I) the nondebt spread levy, which is the total of the taxes extended by 
applicatiOn of the local tax rate for nondebt purposes on the taxable net tilx 
capacity: 

(2) the portion of the fiscal disparity distribution levy under section 
473F.08, subdivision 3, attributable to nondebl purposes; and . 

(3) the portion of the homestead credit and agricultural credit aid and 
disparity reduction aid amounts under section 273.1398, s_ubdivisions 2 and 3, 
attributable to nondebt purposes. · 
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Tax revenues do not include the state feathering reimbursement under 
section 473.446. 

Sec. 87. Minnesota Statutes 1992, section 473.388, subdivision 5, is 
amended to read: 

Subd. 5. [OTHER ASSiSTANCE.] A city or town receiving assistance 
under this section may also receive assistance from the beam council under 
section 473.384. In applying for assistance under that section an applicant 
must descrit,e the portion of the available local transit funds which .are not 
obligated to subsidize replacement serv_ice and which the applicant proposes 
to use to subsidize additional service. An applicant which has exhausted its 
available local transit funds may use any other local subsidy funds to complete 
the required local share. 

Sec. 88. Minnesota Statutes 1992, section 473.39, subdivision I, is 
amended to read: 

Subdivision I. [GENERAL AUTHORITY.] The council, if ,e~Hesteil by 
¥018 ef a! least twe tlli,ils ef alt ef Iii@ membeFS ef !lie !faHsit beflF8-; may issue 
general obligation bonds subject to the volume limitations in this section to 
provide funds le Iii@ beaFd fer e,peAiliturn to implement the beafil-2s apprnYeil 
impl@m@AtatieR ~ council's transit capital improvement program and may 
issue general obligation bonds not subject to the limitations for the refunding 
of outstanding bonds or certificates of indebtedness of the council, the former 
regional transit board or the former metropolitan transit commission, and 
judgments against the f()rmer regional transit board or the former metropoli
tan transit commission or the council. +He €ffiffi€H may Hat HRFeasenaBly 
,,.itllllohl !Ile iss"aAee ef ebligatieAs fBF aA implemeatatieA rlaA tllat has beeA 
ilf)f)FS', eEi By the eeuneil. The council may not issue obligations pursuant to 
this subdivision, other than refunding bonds, in excess of the amount 
specifically authorized by law. Except as otherwise provided in sections 
473.371 to 473.449, the council shall provide for the issuance, sale, and 
security of the bonds in the manner provided in chapter 475, and has the same 
powers and duties as a municipality issuing bonds under that law, except that 
no election is required and the riet debt limitations in chapter 475 do ri.ot apply 
to the bonds. The obligationS are not a debt of the state or any municipality or 
political subdivision within the rrieanin:g of a,ny debt limitation or requireme·µr 
pertaining to those entities. Neither-the state, nor any municipality or political 
subdivision except the council aR-6 bea-Fa, nor any member or offjcer or 
employee of the beaFd e, council, is liable on the obligations. The obligations 
rhay be secured by taxes levied without limitation of rate or amount upon all 
taxable property in the transit taxing district and transit area as provided in 
section 473.446, subdivision 1, clause (c). +Ii<, €ffiffi€H sllall 6BFlify le !lie 
!faHsit beaFd befur-e Oetebe, l ef ea€h yea, Ille amouats aeeessa,y le pFffi'id8 
full &A4 timely paymeat ef Iii@ ebligatieas. As part of its levy made under 
section 473.446, subdivision I, clause (c), the beaFd council shall levy the 
amounts eertifieil by Iii@ €ffiffi€H necessary to provide Juli and timely payment 
of the obligations and transfer the proceeds to the appropriate council account 
for payment of the obligations. The taxes must be levied, certified, and· 
collected in accordance with the terms and conditions of the indebtedness. 

Sec. 89. Minnesota Statutes 1992, section 473.39, subdivision la, is 
amended to read: 

· Subd. la. [OBLIGATIONS.] (a) After August 1, 1989, the counci]·may 
issue certificates of indebtedness, bonds, or other obligations Under this 
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section in an amount not exceeding $2~,000,000 $30,700,000 for transit 
financial assistance te the eOffiRlissioR, as prescribed in the im13lementatioo 
af!<i council's capital j>laRs ef the be8f8 af!<i the _,iaJ improvement program 
ef the· eommisSion. 

(b) Aft@f August-1-;-l-989, the 6et½iteil ffl"Y issu,, eertifieates Bf inaohteaness, 
bends, e, eme,- ehligatiens llROOf !his sootien iR an - _Rel e,ceeeai~g . 
$4,700,000 fe, ethef eai,ital ••~•n<litu,es as ~••sefihe_a iR the im~lemenlation 
""" _,ial j>laRs ef the heat4 

W +he be8f8 sltall ~ As a condition of the use of transit financial 
assistance ffi th@ sommission, that the eommissieR· ~ under-this section, 
the council must make the transit facihties it constructs, acquires, or improves 
for 1-394 with funds provided under this section . available to all transit 
provid~rs on a nondiscriminatory. basis, as the beam council defines these 
terms. ' 

W ( c) The limitation contained in this subdivision does not apply to 
refunding bonds issued by the council. 

Sec. 90. Minnesota Statutes 1992, section 473.39, subdivision lb, 1s 
amended to read: 

Subd. lb._ [OBLIGATIONS; 1993-1996.] The council may also issue· 
certificates o( indebtedness, bonds, or other obligatjons under this section in 
an amount not exceeding $62,000,000, of which $44,000,000 may be used by 
th8 eommission for council transit fleet replacement, transit facilities, and 
transit capital equipment, and $ I 8,000,000 may be used by the be8f8 for 
transit hubs, park-and-ride lots, community-based transit vehicles ru_:id replace
ment service program vehicles, and intelligent vehicle highway Systems 
projects, and related costs including the cost of i_ssuance and sale of the 
obligations. The council may issue $32,000;ooo of the total amount authorized 
under this subdiv_ision during fiscal biennium ending 1993, $30,000,000 
during fiscal biennium ending 1995, 

Sec. 91. Minnesota Statutes 1992, section 473.39, is amended by adding a 
subdivision to• read: 

Suhd. 3 [TRANSIT CAPITAL IMPROVEMENT PROGRAM.] The coun
cil may not issue obligations pursuant to this section until the council adopts 
a three-year transit capital improvement program. The program must include 
a capital investment component that sets forth i1 capital investment strategy 
and estimates the fiscal and other effects of.the strategy. The component must 
specify, to the extent practicable, _the. capita{ il11pr'ovements to he undertak<!n. 
For each improvement· specified, the prOgram··must describe: (]) .need, 
functiDn, objective, and relative priority; (2) alternatives, including.a_lterria
tives not involving capital expenditures; (3J ownerShip and.opera.ting e'ntity; 
/4) location and schedule of development,' /5) environmental, social, and 
econo'mic effects; (6) cost; (7) manner of finance and reven'ue sources, 
including federal and state funds, private.funds, taxes, and user charges; and 
(8) fiscal effects, including an estimate of arlriual operating·co,~ts and sources 
of revenue to pay the costs. 

Sec. 92. Minnesota Statutes 1992, section 473.391, is amended to read: 

473.391 [ROUTE PLANNING AND SCHEDULING.] 
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The ,egional transit beaFfl shall council may contract with the metrnpolitan 
tfafl.si.t eommissioR Of other operators or local governments for route planning 
and scheduling services in any configuration of new or reconfiguration of 
existing transit services and routes, including route planning and schedµling 
necessary for the test marketing program, the service b]dding program, and the 
interstate highway described in section 161.123, clause (2), commonly known 

. as 1-394. Rffi>te planniag aad seheauling i,; subjoot le app,0, al l>y th,, beaFfl 
· fef eonfOFmity le th,, lleaffl2s tFaRsit imple111enlation piaR,; aoo ffiHIO, seheaule, 

aoo olooF seF¥ies staaaa,as, 0bjee1ives, aR<I polieies eslablishea l,-y 1"" l>eai4 

Sec. 93. Minnesota Statutes 1992, section 473.392, is amended to read: 

473.392 [SERVICE BIDDING.]. 

The ,egisaal tfansit beaFfl council may competitively bid transit service 
only iri accordance with standards, procedures, and guidelines adopted by 
resolution of the -ooafi3: council. The -ooafi3: council shall establish a project 
management team to assist and advise the -beam- council in developing and 
implementing standards, procedures, and guidelines. The project managem,ent 
team must include repres~ntatives of Hi@ metFopolitaR ~ eommissioa, the 
Amalgamated Transit Union Local 1005, private operators, local govern
ments, and other persons interested in lhe subject. At least 60 days before 
adopting any standards, procedures, or guidelines for competitive bidding of 
transit service, the -00affi council shall hold a public hearing on the subject. 
The beaFfl council shall publish notice of the hearing in newspapers of general 
circulation in the metropo1ital1 area nOt less than 15 days before the hearing. 
At the hearing· all interested persons must be afforded .an opportunity to 
present their views orally and. in writing. Following the hearing, and after 
considering· the testimony, the beam council shall revise and adopt the 
standards, procedures, and guidelines. 

Sec._ 94. Minnesota Statutes 1992, section 473.394, is amended to read: 

473.394 [llOARD COUNCIL EXEMPT FROM TAXATION.] 

The properties, moneys, and other assets of the ffilHStt beam council, _all 
revenues or other income of the beaftl. council, arc exempt from all taxation, 
licenses, fees, or charges of any kind imposed by lhe state or by any county, 
municipality, political subdivisiOn, taxing diStrict, or other public agency or 
body of the stale. 

Sec. 95. Minnesota Statutes 1992, section 473.399, as amended by Laws 
1993, chapter 353, sections 5 and 20, is amended to read: 

473.399 [LIGHT RAIL TRANSIT; REGIONAL PLAN.] 

Subdivision 1. [GENERAL REQUIREMENTS.] (a) The lfaHsi! beaFfl 
council shall adopt a regional light rail transit plan as paFt ef th,, implemoa 
!ali$; i;laR pa,saaHI le 5e€!ion 17:l. Is I, to ensure that light rail transit facilities 
in the metropolitan area will be acquired, developed, owned, and capable of 
operation in an efficierii,. cost-effective, and coordinated manner as an 
integrated and unified system on a multicounty basis in coordination with 
buses an9 other tran~portation modes and facilities. To the extent practicable, 
the beaftl. council sha11 incorporate into its plan appropriate elements of the 
plans of regional railroad authorities in order to avoid duplication of effort. 

(b) The regional plan required by this se.ction must be adopted by the beaFfl 
council _before the commissioner of transportation may begin construction of 
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light rail transit facilities and before the commissioner __ may· ex.pend funds 
· appropriated or obtained through bonding for constructing light rail transit 
facilities. Following adoption of the regional plan,. each regional railroad 
authority and the commissioner of transportation shaH act in confonnity with 
the pla_n. The commissioner shall prepare or amend the final design plans as 
necessary_ to make the plans consistent with the regional plan·. 

(c) Throughout the dev_elopment and i,nplementation of the plan. the eeam·. 
council shall contract for or otherwi·se_ obtain ·engirieering services to assllre·· 
that the plan adequately addre_sses the technical· aspects of light rail transit. 

Sec. 96. Minnesota Statutes 1993 Supplement, section 473.3994, subdivi
sion 10, is amended t9 read: 

Subd. 10. [CORRIDOR MANAGEMENT COMMITTEE.] A corridor 
management committee shall·-~ establiShed--to advise the commissioner of 
trarisportation · in the-.desi_gn and construction of -light -rail transit in each 
COJTidof to be constructed. The corridor management committee shall consist 
of the members of the light rail transit joint powers board established pursuant 
to section 473.3998 and one representative from each 'City in which the 
corridOr is located. Additionally, the commissioner of transportation, the~ 
a-nd'three representatives_bf the-metropblitah council,--the ehaif ef the rogi_onal 
lmAA beaRI, am! the €Raif ef !he metrepelitan tran,.t( eemmissien. shall each 
appoint a member t.o .the committee. For the corridor between Minneapolis 
and St. Paul, the University of Mil'mesota shall appoint one member to the 
committee. +he A member representing the Fsgional tFa-Rsit beam metropoli
tan council shall chair the committee. 

The corrid{)r management committee shah advise_ the cominissioner of 
transportation and the regional railroad authority or authorities· in whose 
jurisdiction the line or lines are located on issues. rel<1,ting to the alternatives 
analysis, environmental review, preliminary design,. preliminary engineering, 
final design, implemelllation method, and construction of light rail transit.. · 

Sec. 97. Minnesota Statute.s 1993 Supplement,, section 473.3997, is 
amended to read: · · 

473.3997 [FEDERAL FUNDING; LIGHT RAIL TRANSIT.] 

(a) Upon completion of the alternatives analysis and draft environmental 
impact statement for the central- .. corridor transit improvement project, the 
Fegio_Aal tffmsi.t- beam- counl:il, the_ commis·gioner of transportation, and: the_ 

· affected regional ·rail authorities m:ay prepare a joint application for federal-, 
·assistance for: light rail transit' facllities in the ··ri1etropolitafl afea. ,The 
application must be reviewed and ·approved by the _metropolitan collncil before 
it is submitted by the beam c·ouncil and the commissioner. In reviewing the 
applicati~m the council must .consider the information sub91itted to if under 
section 473.3994, subdivision. 9. +he beam ·;ma the semmissiener -
€eB!ailt'wit'h the ee<lfl€H inprepariilg lffe applisahen. 

(b) Until the application· described in paragraph (a) is subrnitted, no political 
subdivision in- the metropolitan area may on its own appl)' for: federal 
assistance for l~ght rail transit planniri.g or.construction. - · 

Sec. 98. Minnesota Statutes 1992, section 473.405, subdivision. I, is 
amended to read: 
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Subdivision I. [GENERAL.] The lfaw,it eemmissien metropolitan council 
has the powers and duties prescribed by sections 473.404 to 473.449 and all 
powers necessary or convenient to discharge• its duties. 

Sec. 99. Minnesota Statiites 1992, section 473.405, su~division 3, is 
amended to read: 

Subd. 3. [PROP!iRTY CONDEMNATION.] The semmissien council may 
fortransit purposes acquire, ew&, lieki, 1168-; if!lj3Feve, ej3efale, maiatain, lease; 
e,rnhange, trnas{ef, sell, er ethenvise aiej,ese 0f property, franchises, ease
ments, or property rights· or interests of any kind, +he eammission may 
~ by purehase, lea68-; gift, 0f .condemnation proceedings pursuant to 
chapter 117. Except as provided in subdivision 9, the e0mffl:ission ::ouncil may 
take posse$sion of any property for which condemnation proceedings have 
been commenced at any time after the filing of the petition describing the 
property in the proceedings. The eommission council may contract with an 
operator or other persons for the use by the operator or person of any property 
under the s0mmissi00 's· council's control. 

Sec. 100. Minnesota Statutes 1992, section 473.405, subdivision 4, is 
amended to read: 

Subd. 4. [TRANSIT SYSTEMS.] The eommissiea council may engineer, 
construct, equip, and operate transit and paratransit systems, projects, or any 
parts thereof, including r0ad lanes or rights of way, terminal facilities, 
maintenance and garage facilities, ramps, parking areas, and any other 
facilities useful for or related to any .public transit or paratransit system or 
project.• 

Sec. 101. Minnesota Statute.s 1992, section 473.405, subdivision 5, is 
amended to read: 

Subd. 5. [ACQUISITION OF TRANSIT SYSTEMS.] The eemmissioR 
council may acquire by purchase, lease, gift, or condemnation proceedings 
any eXisting public transit system or any part thereof, including au or any part 
of the plant, equipment, shares of stock, property, real, personal, or mixed, 
rights in property, reserve funds, special funds, franchises, licenses, patents, 
permits and papers, documents and records belonging to any operator of a 
public transit system within the metropolitan area, and may in connection 
therewith assume any or all liabilities of any operator of a public transit 
system. Too eemmissien may D0! ~ aay @llistiRg j3Hhlie lffiRsit system 
lffl!il lhe ae~uisilien has b@@R app,o,·ea by the lffiRsit aeam aR<I lhe 
metF0p0litaR e01:msil. The· s0Rl1Hissi00 touneil may take control of and 
operate a system immediately following the filing and approval of the initial 
pet_ition for · condemnation, if the semmissien council, in its discretion, 
determines this to be necessary, and may take possession of all right, title and 
other powers of ownership in all properties and facilities described in the 
petition. Control must be taken by resolution which is effective upon service 
of a copy . on the condemnee and the filing of the resolution in the 
cqndemnation action. In. the determination of the fair value of the. -existing 
public transit system, there must not be included any value attributable to 
e)):penditures for improvements made by the former me_tropolitan transit 
commisSion or council. 

The semmissien council may continue or 'terminate within three months of 
acquisition any advertising contract in existence by and between any 
advertiser and a. transit system that the eemmissien council has acquired. If the 
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eommissioR council determines to te:fffiinate the advertising contract, it ·shall 
acquire all of the advertiser's rights· under the contract by purchase or eminent 
domain proceedings as provided by law. 

Sec. -102. Minnesota 'Statutes 1992, section 473.405, subdivision 9, is 
amended to read: · · 

Subd. 9. [CONDEMNATION OF PUBLIC PROPERTY OR PROPERTY 
OF PUBLIC SERVICE CORPORATIONS.] The fact that property is owned 
by or is in charge of a public agency or a public service corporation organized 
for a purpose specified in section :i00.03, or is already devoted to a public use 
or to use. by· the corporation or was acquired therefor by condemnation may 
not prevent its. acquisition by the eorHmissi'oa council by condemnation, but if 
the property is in actual public use or in actual use by the corporation for any 
purpose of interest or benefit to the public, the talcing by .the eemmissieR 
council by condemnation may not be authorized unless the court finds and 
deteimines that there is greater public necessity for _the proposed use by the 
eOmffl.issieR £:Duncil than for the exiSting u.Se. 

Sec. 103. Minnesota Statutes 1992, section 473.405, subdivision 10, is 
amended to read: · 

Subd. 10. [VOLUNTARY TRANSFER OF PUBLIC PROPERTY TO THE 
COMMl§SIGN COUNCIL.] Any state department 6r other agency of the state 
government or any county, municipality, _or other public agency may sell, 
I ease,. grant, transfer, or conYey to the ~offlJHissioR council, with -or without 
consideration, any facilities or any part or part_s thereof or any real or personal 
property or interest therein which may be useful to the eemmissieR council for 
any authorized purpose. In any case where the construction of a facility has 
not been completed, the public agency concemed may also transfer,. sell, 
assign, and set over to the eommission ::Ouncil, with or without consideration, 
·any existing contract for the construction 'of the facilities. 

Sec. 104. Minnesota. Statutes 1992; section 473.405, subdivision 12, is 
amended to read: 

Subd. 12. [MANAGEMENT CONTRACTS.] Notwithstanding any of the 
other provisionS of sections 473.404 to 473.449, the ee~mission·counci/ may, 
in lieu of directly operating any public transit system or any part thereof, enter 
.i{lto . contracts for management s_ervices~'- Th_e. contracts may provide for 
compensation, incentive fees, _the .e~ploym,ent of personnel, the · services 
provided, and other tenns and conditions tlwt the eeHHB:issiee council deemS 
proper. The contracts must provide that the compensation of pers6nnel who 
work fuU time or substantially full time providing management or other 
services for the eommissien coUncil is_ -public d_ata under chapter 13·. 

The eemmissios council ffiay not pehnit a-contr3Ct _ manager ~o supefVise o_r . · 
manage internal audit activities._. Internal audit activity must be sµpefvised arid 
managed directly by the eemmissien council. The eemmis.sien council shall 
advertise for bids· and select contracts for management -services through 
competitive bidding. The term of_the contract may not __ b~. longer than two 
years. The contract must include clear 0pe"r:itiiig objectives, Stating the servic~ -. 
policies and goals of _the eeffimissiori"' council" iii-terms ·of the m0v~ment of 
various passenger groups, and perfollf!arice criteria, by means of which 
success in-achieving the operating obj~cti-ves can-be-measured; The' eemmis' 
siea council shall consider and determine the feasibility and desirability of 
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having all its transit management services provided internally by employees of 
the e0mmissi0,H council. · 

The employees of any public transit system operated pursuant to the 
provisions of this subdivision for the purpose of reselving any dispute arising 
under any existing· or. new collective bargaining agreement relating to the 
tenns or conditi_ons of their employment, may either engage in a concerted 
refusal to work or to invoke the processes of final and binding arbitration as 
provided by chapter 572, subject to any applicable provisions of the 
agreement not inconsistent with law. 

Sec. 105. Minnesota Statutes 1992, section 473.405, subdivision 15, is 
amended to read: 

Subd. 15. [RELOCATION OF DISPLACED PERSONS.] The esmmissien 
council· may plan for and assist in the relocation of individuals, families, 
business concerns, nonprofit organizations, and others displaced by operations 
of the eeFRRlissieR couh.cil, and may make relocation payments in accordance 
with federal regulations. 

Sec. 106. Minnesota Statutes 1993 Supplement, section 473.4051, is 
amended to read: 

473.405 I [LIGHT RAIL TRANSIT OPERATION.] 

The ~ eemmissiea council shall operate light rail transit facilities and 
servi_ce·s upon completion of construction of the ·.facilities and the commence
ment of revenue service using the facilities. The -commissioner of transpor
tation and the eemmissiea council may not allow the commencement of 
revenue service until after an appropriate period of acceptance testing to 
ensure satisfactory performance. In assuming the operation of the system, the 
lfaflsi.l eemmissien council must comply with section 473.415. The eemmis 
si0fl council shall coordinate operation of the light rail transit system with bus 
service to avoid duplication of service on a route served by light rail transit 
and to ensure the widest possible access to light rail transit lines in both 
suburban and urban areas by means of a feeder bus system. 

Sec. 107. Minnesota Statutes 1993 Supplement, section 473.407, subdivi
sion 1, is amended to read: 

Subdivision I. [AUTHORIZATION.] The m•lf"!'elilan lfaRsit eemmissien 
council may appoint peace officers, as defined in section 626.84, subdivision 
I, j,aragraph· (c), and establish a law enforcement agency, as defined in section 
626.84, subdivision I, paragraph (h), known as the metropolitan transit 
em=amissieR police, _to police its transit property and routes and to make 
arrests under sections 629.30 and ·629.34. The jurisdiction of the law 
enforcement agency is limited to_ offenses relating to esHHHissieR council 
transit property, equipment, employees, and passengers. 

Sec. 108. Minnesota Statutes 1993 Supplement, section 473.407, subdivi
sion 2, is a:mended to read: 

Subd. 2. [LIMITATIONS.] The initial processing ofa person arrested by the 
transit eemfflissieH police fof an offense-within the agency's jurisdiction is the 
responsibility of the transit eemmissien police unless otherwise directed by 
the law enforcement agency with prima:ry jurisdiction. A subsequent investi
gation is the responsibility of the law enforcement agency of the jurisdiction 
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in ~hich the crime was comrilitted. · The transit ·eommisSioR police. are not 
authorized to apply for a search warrant as prescribed in secti'.m 626.05·: 

Sec. 109. Minnesota Statutes 1993 Supplement;-sectiori 473.407, subdivi' 
sion 3, is amended to read: · · -

Subd. 3. [POLICIES.] Before the eommissioH council begins to operate its 
law enforcement agency within a dty or county with an existing law 
enforcement agency, the transit com_mission police shall deve'lop, in conjunc
tion with the law enforcement agencies, written policies that describe how the 
issue_s of joint jurisdiction will be resolved. The J)Olicies·mus,t alsO' add_ress the 
operation of emergency vehicles··by transit eommisoi0n poliCe respond_in,g to 
eommission transit em(!rgencies. These policieS muSt be filed with the-board 
of peace officer standards and training by August 1, 1993. -Revisi_ons of any Of 
these policies must be filed with the board withi.n ten days of the effectiv·e date 
of the revision. The cofflfRission council sha11· train a11 of its peace ·officers 
regarding the application of these policies. 

Sec. U0. Minnesota Statutes 1993 Supplement, section 473.407, subdivi
sion 4,, is amended to read: 

Subd. 4. [CHIEF LAW ENFORCEMENT OFFICER] The eommissioH 
council shall appoint a peace officer employed full time to be the chief law 
enforcem~nt officer and to be responsible for the manage·ment of the Jaw 
enforcement agency. The person shall possess the necessary police and 
management experience and have the title of chief of metropolitan transit 
comlflission police services. AB other police management and supervisory 
personnel mhst be employed fuJl time by the commission· Council. Supervisory 
personnel must be on duty and available any time transit cammission police 
are on duty. The commission council .m~y not ·hire part-time· peace officers as 
defined in section 626.84, · subdivision I, paragraph (f), except that the 
commission council may appoint peace officers to work on a part-time basis 
not to exceed 30 full-time equivalents. 

Sec._ 111. Mirinesot~ _Statutes 1993 Supplement, section 473.407'.'subd_ivi-
sion 5, is a.mended !o read: · 

Subd. 5. [EMERGENCIES.] (a) ·The sommissioH council shall ensure that 
all emergency vehicles used by tran~it ·SomaiisBion police~ are equipped With 
radios capable of receiving and tran·smiiting on the Same frequencies utilized 
by the law· enforcement ·agencies that have prim~y jurisdiction. 

- (b) When the transit commission police reCeive ary -emergericy call they 
shall notify the public s_afety agency with prirr:iary jurisdiction and coordinate 
the appropriat~ response. : 

(c) Transit eemmissi0H police officers shall notify the primary jurisdiction~ 
of their response to any emergency. · · 

Sec. 112. Minnesota Statutes 1993 Supplement, section 473.407, subdivi
sion· -6, is amended to read: 

Subd. 6. [COMPLIANCE.] Except as otherwise provided in this section, " 
the transit eemmission police shall comply with all statutes and administrative 

. rules relating to the operation and management of a law enforcement agency. 

Sec. 113.-Minnesota Statutes 1992, section 473.408, subdivision I, is 
amended to read: 
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Subdivision I. [DEFINITION.) "Off-peak hours" means the time from 
9:00 a.m. to 3:30 p.m. and 6:30 p.m. until the last bus on Monday through 
Friday of each week and all day Saturday, Sunday, and holidays designated by 
the'. 60mmissien council. 

Sec. 114. Minnesota Statutes 1992, section 473.408, subdivision 2, is 
amended to read: · · 

Sub(!. 2. [FARE POLICY.] (q) Fares and fare collection systems shall- be 
established and administered to accomplish the following purposes: 

W ( 1) t0 fnc.ourage and increase transit and paratransit ridership with an 
einph~sis on re~ular ridership; 

fl>1 (2) to restrain increases in the average operating subsidy per passenger; 

fe.} (3) to ensure that no' riders on any route pay more in .fares than the 
average cost of providing the service oh that route; 

W (4) to ensure that operating revenues are proportioned to the cost of 
providing_ the service so as to reduce any disparity in the subsidy per passenger 
on routes in the transit system; and 

~ (5) to implement the social fares as set forth in subdivision 3. 

(b) The plan must contain a statement of the policies that will govern the 
imposition of user charges for various types of transit service and the policies 
that will govern decisions by the council to change fare policy. 

Sec. 115. M\nnesota Statutes 1992, section 473.408, subdivision 2a, is 
amended to read: 

Subd. 2a. [REGULAR ROUTE FARES.] The beaffl council shall establish 
and enforce uniform fafe poliCies for regular rollte transit in the metropolitan 
area. +he ~ lffil-St oo slale<I in the beaffl.'.s three year IFaRSi< 5"Pfiee 
implementatieH aR€I fin_aneing ~ The policies must be consistent with the 
requirements of this seqion and the council's transpoqation policy plan. The 
eB·ffimissien courlcil ·and other operators shall charge: ,a base :fare _arid any 
surcharges for peak hours and distance _of service· in accordanc~ with the 
council's fares policies J3rescrieee in the •1'1:'fDVOG implementatien j3lan ef the 
IFaRSi< beaffl. The_cemmissien and ether eJ3eralers council shall soomil thSH 
approve all fare schedules le the beaffl fur •l:'l:'f9¥al. 

Sec. 116. Minnesota Statutes i992, section 473.408, subdivision 4, is 
amended to read: 

Subd: 4. [CIRCULATION FARES.] The eemmissien council and other 
operators may charge a reduced fare _for service on any roUte providing 
circulation. serv.ice _in a downt~wri a_rea or c_ommun_ity- activity center. The 
Gammiss~en council and other operators .shall not contribute more ttian 50 
percent of the operating deficit of any such route that is confined to a 
dow_ntowri area or conimunity activity center. The boundaries· of service 
districts eligible for reduced fares under this subdivision must be approved by 
the beaffl council. 

Sec. 117. -Minnesota Statutes 1992, section 473.408, subdivision 6, is 
amended to read: 

Subd. 6. [MONTHLY .PASSES.] The cemmissieit council may offer 
monthly passes for regular route bus ·service for sale to the general public. 
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Sec .. J.18. Minnesota Statutes 1992, section 473A08, subdivision 7, is 
amended to read: 

Subd. 7. [EMPLOYEE PLAN.] The sernrniesien council may offer monthly 
passes for regular route bus service.for sale to emplo)'ers at a special-discount 
subject to the provisions of this subdivision. An employer may be eligible to 

. purchase. passes at a special discount if the employer agrees to establish a 
payroll deduction plan as a. means for its employees to purchase the passes at 
a __ price at ·or below the amount charged .by the eomFA:issieR council. The 
special discount on passes so.Id pursuant to this subdivision _shall be deter
min•ect by the eomFAi □sion council. 

Sec.119. Minnesota Statutes 1992, section 473.409, is amended to read: 

473.409 [AGREEMENTS WITH COMMISSION; ENCOURAGEMENT 
OF TRANSIT USE.] 

A state department or agency, including the legislative branch, any local 
governmental unit, ~ ffi@tFop_olitan eom1eil, or eHtef a metropolitan agency 
may enter into an agreement with the ffaHfiit eofflrai_ssioR council and other 
operators for the purpo_se of encouraging the use of transit by its employees 
residing- in the rnetrop"olitan area. The agreement may provide for, among 
other things: (a) the advance purchase of tokens, tickets or other devices from 
the GOffiffiissieR council -or other_.operator for use in lieu of fares on vehicles' 
operated by the eernrnissien council or other operator; and (b) special transit 
service for employees.to and from their place of employment, at fares to be 
agreed upon by the-contracting parties. The tokens, tickets; or other devices·or 
services may be made available to employees at reduced rates. Any such 
agreement and arrangement by a state department or agency shall be 
submitted to· the commissioner .of administration for approval before execu
tion. Any operating deficits or subsidy resulting from such agreements shall 
be assumed by the contracting department, agency, governmental unit, 
eouneil, or. other commission, unless otherwise provided in an agreement 
approved by the !fal½sit eea.a council. · 

Sec. 120. Minnesota Statutes· I 992, section 473.41 I, subdivision 3, is. 
amended to- read: 

Subd. 3. [SERVICES OF DEPARTMENT OF TRANSPORTATION.] The 
ffi¼HSit eomffiissioR.~oundl may make use of engineering and other technical 
and professional services, including regular staff and qualified consultants, 
which the commissioner 9f transportation can furnish, upon fair and reason
able reimbursement for the cost thereof; provided,· that the eommissioR 
council has final authority over the employment of any services from other 
sources which it tnay deem necessary for· such purposes. The c_ommissioner of 
transportation. may furnish al1 ehgineering, legal, and other Services,_ if so 
requested by the eoffiFRisSi □R c.o,uncil and u·pon fair and reas9i1able reimburse
ment for the cost thereof _by the:_e □me:tissi0R council, _for the purposes stated 
in this subdivision, inclu.ding the acquisition by purchase, condemnation, or 
Otherwise in the name of t_he eommission council of all lands, waters, 
e_:isements, or other rights· Of intere·stS in lands or w3.terS: required by the 
eofflffl.issio·n _council. No putchase·,Qf Service agreements may be made ·under 
this subdiviSicm which are. not included in the budget of the eernrnissies 
council. · · · 

Sec. 121. Minnesota Statutes 1992, section 473.411, subdivision 4,. is 
amended to read: 
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Subd. 4. [STATE HIGHWAYS; JOINT USE FOR TRANSIT AND HIGH
WAY PURPOSES.] Wherever the joint construction or use of a state highway 
is feasible in fulfilling the purposes of sections 473.404 to 473.449, the lfa!l5il 
Seffl.missieR council shall enter into an agreement with the commissioner of 
transportation therefor, evidenced by a memorandum setting forth the -terms of 
the agreement. Either the eemmissiaR council or the commissioner of 
transportation may acquire any additional lanQs, waters, easements or other 
rights or interests required for joint use in accofdance with the agreement, .or 
joint acquisition may be made by condemn.atibn as provided ·by section 
ll7.016 and the provisions of sections 473A04 to 473.449. Under the 
agreement each party shall pay to the other party reasonable compeilsation for 
the costs of any services perfonned at the request of the other party which may. 
include any costs of engineering, design, acquisition of property, construction 
of the facilities, and for the use thereof so far as attributable to and necessary 
for the purposes. The eefAHlissieR council may·not agree to acquisitions or 

· expenditures under this subdivision which. are not included in its budget. 

Sec. 122. Minnesota Statutes 1993 Supplement, section 473.411, subdivi-
sion 5, is amended to read: · 

Subd. 5. [USE OF PUBLIC ROADWAYS AND APPURTENANCES.] The 
a:aft&H eofflffiissioR council may use for the purposes of sections_473.404 to 
473.449 upon the conditions stated in this subdivision any state highway or 
other public roadway, parkway, or lane, or any bridge or tunnel or other 
appurtenance of a roadway, without payment pf any compensation, provided 
t4e use does not interfere unreasonably with the public use or maintenance of 
the roadway or appurtenance or ·entail any substantial_ additional costs for 
maintenance. The provisions of this subdivision do not ·apply io the property 
of any common carrier railroad or common carrier railroads. The q:msent of 
the public agency in charge of such state highway or other public highway or 
roadway or appurtenance is not required; .except that if the eommissioR 
council seeks to use a designated parkway for regular route service in the city 
of Minneapolis, it must obtain permission from and is subject to reasonable 
limitations imposed by a joint board consisting of two representatives from the 
tfaaSi.t ·eommissitm ::ouncil, twb members of the board of park commissioners, 
and a fifth member jointly selected by the representatives of the lfa!l5il 
eommissioH council and .the park board. 

The b0ard of park commissioners and the a=aBSi-t-eommissioR cot1ncil may 
designate persons to sit on the joint b0ard. In considering a request by the 
a:aft&H eommission :.:ouncil to use designated parkways for additional routes or 
tripS, the joint_ board consisting of the_ tfaH-Sit _eommission council or their 
designees, the board of park commissioners or their designees, and the fifth 

, member, shall base its decision to grant or deny the request based on the 
criteria to be established by the joint board: The decision to grant or deny the 
request must be made within 45 days of the date of the request. The park board 
must be notified immediately by the lfa!l5il eemmissieH council of any 
temporary route detours. If the park board objects to the temporary route 
detours within five days of being notified, the joint board must convene and 
decide whether to grant the request, otherwise the request is deemed granted . 

. If the agency objects to the proposed use or claims reimbursement from the 
eommtssion council for additional c;ost of maintenance, it may commence an 
action against the eommissioA council in the district court of the comity 
wh_erein the highway, roadway, or appurtenance, or major portion thereof, is 
located. The proceedings in the action must conform to the rules of civil 
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procedure applicable to the district courts. The court shall sit without jury, If 
the court determines that the use in question interferes unreasonably with the 
public use or maintenance of the roadway or appurtenance; ·it shall enjoin the 
Use by-the esffllTl:i·ssieH council.- If the court determines'.that the use in question 
does -nOt interfere unreasonably with the public use or maintenance of the 
roadway or appurtenance, but that it entails substantial additional maintenance 
costs, the court shall award judgment to the agency ·for the amount of the 
additional costs. Otherwise the court shall award judgment to the ee111111issi00 
council. An aggrieved party may appeal from the judgment of the district 
court in the same manner as is provided for such appeals in other civil actions. 
The eoIBmissioe council may also-use land within the right of way of any state 
highway or other public roadway fot the erection of traffic control devices, 
other signs, and passenger shelters upon the conditions stated in this 
subdivision and subject only to the approval of the commissioner of 
transportation where required by statute, and subject to the express provisions 
of other applicable statutes and to federal requirements where necessary to 
qualify for federal aid. · 

Sec .. 123. Minnesota Staiutes 1992, section 473.415, subdivision I, is 
amended to read: · 

Subdivision 1. If the_ eefflRlissioR council acquires an e_x_isting transit 
system, the eerrnn:ssiee council shall assume and observe all_ existing labor 
contracts and pension obligations. All employees of such system except 
executive and administrative· officers who 3re necess,a.ry for the operation 
thereof by the ·•e111111issie0 council shall be transferred to and appointed as 

· employees of the ee111.missieR council for the purposes of the transit system, 
subject to all the rights and benefits of sections 473.404 to 473..449.· Such 
employees shall be given seniority credit an9 sick leave., vacation, insurance,· 
and pension cre9its in accordance with the records or labor agreements from 
the acquired transit system. The .•0111111issien council. shall assume .the 
obligations of any. transit,system acquired by it with regard to wages, salaries, 
hours,_ working conditions, sick leave, health and Welfare and pension. Or 
retirement provisions for employees. The e01Hmissi0a council and -.t,he 
.employees, through their representatives for collective bargaining purposes, 
shall take ... whatever ac;:tion may be necessary to have Persion trust fun~s 
presently under the joint control of the acquired system and the participating 
employees through their representatives transferred to the trust fund to ·be 
established,. maintained and admi.nistered jointly by the ee111111issi00 council 
and the participating employees through their representatives. No employee of 
any acquired system who is transferred to a position_ with the e_ammi.ssies 
council shall by reason of such transfer J:,e placed in aQy worse position with 
respect to workers' compensation, pension, seniority, wages, sick leave, 
vacation, health and welfare insurance or any other benefits than the employee 
enjoyed as an employee of such acquired system. 

Sec. 124. Minnesota Statutes 1992, section 473.415, subdivision 2, is 
amended to read: · 

Subd. 2. For any employees of the former metropolitan transit. coillmi$sion 
who were transferred to and apµointed as employees of the commission upon 
completion of acquisitions of transit systems which occurred prior. to the. 
effective date of Laws 1978, chapter 538, the provisions of Laws 1978, 
chapter .538 shall replace the provisions of subdivision I relating .to the · 
pension obligations which the commission is required t_o · a~sume, and the 
pens-ic:irt or retirement plan and ·pension trust funds which. the\:om_mission is 



9286 JOURNAL OF THE SENATE [101ST DAY 

required to establish, maint.ain and administer. Upon compliance with the 
applicable provisions of Laws 1978, chapter 538, the commission shall not be 
deemed to have placed any employee of the commission who was transferred 
to and appointed as an employee of the commission upon completion of 
acquisitions of transit systems which occurred prior to the effective date of 
Laws 1978, chapter 538, in any worse position with respect to pension and 
related benefits than the employee of the commission enjoyed as an employee 
of the acquired existing transit system. 

Sec. 125. Minnesota Statutes 1992, section 473.415, subdivision 3, is 
amended to read: 

Subd. 3. For any employees of the former metropolitan transit commission 
who are transferred to and appointed as employees of the commission upon 
completion of acquisitions of transit systems which occur subsequent to the 
effective date of Laws 1978, chapter 538, those employees shall be governed 
by the provisions of Laws 1978, chapter 538 unless the acquisition of the 
transit system which employed them immediately preceding the acquisition 
included the acquisition of a pension trust fund under the joint control of the 
acquired system and the participating employees through their representatives. 

Sec. 126. Minnesota Statutes 1992, section 473.416, is amended to read: 

473.416 [COMMISSION: TAKING OVER PERSONNEL AND CON
TRACTS OF.TRANSIT SYSTEMS.] 

Whenever the 1FaBSi! esmmissisn council directly operates any public 
transit system, or any part thereof, or enters into any management contract or 
other arrangement for the operation of a system, the eemmissisn council shall 
take the action necessary to extend to employees of the affected public transit 
systems, in accordance with seniority, the first opportunity for reasonably 
comparable employment_ in any available nonsupervisory jobs in respect to 
such operations for which they can qualify after a reasonable training period. 
The employment must not result in any wofsening of the employee's position 
in the employee's former employment nor any loss of wages, hours, working 
conditions, seniority, fringe_ benefits, and rights and privileges pertaining 
thereto. The esffiffiission t:ouncil may enter into an agreement specifying fair· 
and equitable arrangements to protect the interests of employees who may be 
affected if the eefflRlissiea council should acquire any interest in or purchase 
any facilities or other property of a privately owned and operated transit 
system, or construct, 'improve, Or reconstruct any facilities or other property 
acquired from any system, or provide by contract or otherwise for the 
Operation of transportation facilities or equipment in competition with, or 
supplementary to, the service provided by an existing transit system. The 
agreement, specifying the terms ·and conditions of the protective arrange
ments, must comply with any applicable requirements of seetioas O:l.1Q1 le 
17@.119 this chapter, and With the requirements of any federal law or 
regulation if federal aid is involved. The agreement may provide for final and 
binding arbitration of any dispute. 

+Re eem·missiea, Hf}0R eemfflencing ei:,eraliens_ 1:H½aef seetiens 473.404 ~ 
473.449, shall, 50 far; as Eleeffte8 fJFaetieable aml aEli.•is~le ffi the SissFetion ef 
~ sorRrRissioa i.HH1 ~~the fJf01•isions ~ ~ e¥e£ aml ~ iR 
soFF:@SfJOREl.iag positiens 8f ~ ssitable i:,ositions t-98 frofessional, teehaisal, 

. aR8 eH½@f personael @ffl.fl □yeEI ~ tee e1<isti0g ffl@tropolitaa traesit sommis 
siea, Rereina.fter eallea-tke j0ffil Jl0W8fS tfaRS½t·.eorRrRissioa, €f8atea ~ t,1,e· 
.feiat.aREl eoot3eFatfre agre8fflent Reretoffire ffia8@ Betv•een eertaH1 goi. @fRffl.OA 
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tal mii1s ef the lfaHsit a,ea pu,suaat te seslffffi-~ +he lfaRsit eommissioo 
~ sy seetions 473.401 t<l 173.451 shall Hf'0I½ like eonditieRs take"""' 
~ eontraets made ~ the j<liHt ~- t,ansit eommission and iD ffif€8. OB 
JH.ly +; :+99+-fef prefessioeal 0£ teehniea1 sewises, fefttal ef effiee $aee- 6f 
othor faeilities, Of otheF e01Rms1s mlating te any mall@; wilhiD the flwpeses ef 
seetiens 413.401 te 173.45L 1'lie joo\l fl"Wl'fS lfaHsit eo!jHmSsieii ·si..,a 

- all instFHments wlHel, may be neeessary· to effeetuate the flF0;1isiens ef lhisseerieih. .. . . . 

Sec, 127, Minnesota Statutes· 1992, section 473.418,js amended to read: 

473:418 [DISABILITY AND SURVIVORSHIP COVERAGE.] 

From .and after the effective date of Laws i 978; chapter 538, until the ,, 
ejff!ctive _date of this section, -the former metropolitan transit Commissi0n· shall 

- provide for all active eiliployeeS of the transit operating division of the 
FHBtropolitan. tFoosil commission the disability and survi~orship Coverage, 
described in this section.Theteaft~r, the council shall provide for all active · 
employees of th<! office of trcinsit operations the disability and survivo.rship 
coverage which, when added to_ the disability benefit or the survivorship 
benefit payable from the Minnesota state retirement system ·pllrsuan_t· -to 
section 352-113 or 352,12, subdivision 2, will at least equal the disabjjity 
benefit or ,the survivorship 'benefit· which that employee at the time of 
disability or the employee's surviving spouse at the time of the death of the 
employee while on active duty would have been.entitled to receive wider.the 
disability benefit or survivor of active employee deceased while on active duty 
benefit provisions of_ the metropolitiin transit commission-transit operat~ng 
division employees retirement-fund-plan document in effect on December 31, 
I 977. The !RelFOflelitaR lraBsit e0fft!Rissioo council shall not be required to 
provide any supplementary disability benefit coverage or benefit amount: to 
replace the amount of any reduction in any disability payable from the . 
Minnesota state retirement ·sys_tf:m du6 to the receipt of benefits under -the -
workers', compensation law. Uri less- no offset of · the amount of :workers'_ 
compensation benefits from_ the amoun_t _of a diSabil_ity benefit -was required 
pursuant to the provisions o_f arti_cle -10 Of the metropolitan transit corrimission~ 
transit operating division employees retireme~t fund plan docmnent in effect 
on December 31, 1977. The melFOpelilali IFansit eefR!Rissiee council m,ay 
elect to,provide the additional -disability ,and survivorship coverage either, 
tlu:ough · Contract wiJh an insurance ·carrier or· thi1;mgh self-insurarice._Jf the 
e01-1tffiisS~0a council elects to prOvide the coverage throllgh an insurance 
Confr3Ct;· the ffiatt= 0f the-meH:epelitaa ~tfoosil eafi:imissiea< rOu(icil is authO- -
rized to_ request bids Imm, or t9 ~egoti~~ with,- ii1Suranc~ carriers' arid_ to ent~f. 
into contracts with c•arriers whiCh.i_~_ thej~dgrtlent_· (tf tJ:i_e €~mmissieH counC,il 
are_ best qualified to uriderwrite· a~d ·service this insurance benefit coverage; 
The e01Rmissian council shall consider factors such as the cost of the contracts 
as well as the· serv_ice capabilities, chafacter, financial position and reputatioii 
with respect to. carrierS undef consideration, a~ wellas any other-factors whi~h 
the eemffYssieH coundl deems ~ppropriate. The di~ability and survivorship 
insrirance contract with the·p[!rticul,ar.insurance carrier shall be.for a· uniform 
term of at least one year, but may be made automatically ren~wable from term 
to term in absence of notice of termination by either party. The disability and 

. ·sul'Vivorship insurance contract -shall contain a detailed statement of benefits 
9ffered, maximums, limitations, and exclusions. I). summary description of_the ~ 
essential terms of the contract shall be provided by the eemmi~sieR council to 
the labor organization which_ is 'the exclu~iV(? bargaining age'llt representing -
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employees of the office of transit eperatiag divisiea operations of the 
met-FopelitaH traHsil eeminissioa council and to each -active employee of the 
office of transit eperaliag operations division. The determination of whether 
the disability ·or surv~vorship insurance coverage meets the minimum require
ments of this section shall be made by the eOramissioe council- upon 
consultation with the executive director of. the Minnesota s~ate retirement 
system. If the disability or survivm:ship coverage provided by the melrepelitaa 
lraRsit eemmissiea council fails at any time after the effective date of Laws 
1978, chapter 538, to meet the requirements of this section as to the level of 
disability or survivorship coverage to be provided, the deficiency in the actual 
benefits provided shall continue to be an obligatlon of the eo~ssien 
council; Notwithstanding any provisions of chapter 179 to the Contrary, the 

- Jabor organization which is the· exclusive ·bargaining agent representing 
employees of the office of transit ep•mtiag aivisi0a operations of the 
metffitJoli-1:aR tFaHsit eommissi·on council may meet and bargain with the 
eafflIIHssien council on an increase in the level of disability or survivor of 
active employee deceased while on active duty ·coverage to be provided by the 
eoHlllli_ssion council at the same time that wages and other terms and 
conditions of employment are considered. This section does not apply to 
employees hired after December 31, 1977. 

Sec. 128. Minnesota Statutes 1992, section 473.42, is amended to read: 

473.42 [EMPLOYER CONTRIBUTIONS FOR CERTAIN EMPLOYEES.] 

Notwithstanding any contrary provisions of section 352.029, the metrepoli 
~ tFaRsit eomraission council shall make the einployer contributions-required 
pursuant to section 352.04, subdivision 3, for any employee who was on 
authorized leave of -absence from the transit- operating division. of the former 
metropolitan transit commi~sion who is employed by the labor organization 
which is· the exclusive bargaining agent representing employees of the office 

- of transit OfH!t=al:ieg ·e1.i:vision· operations -and who is covered by the Minnesota 
state retirement system in addition to all other employer contributions the 
eemmissiee council is required to make. 

Sec. 129. Minnesota Statutes 1992, section 473.436, subdivision 2, is 
am.ended to read: . 

Subd. 2. [LEGAL INVESTMENTS.] Certificates of indebtedness, bonds, 
or other obligations issued· by the eemmissioo council to Which tax levies have 
been pledged pursuant to section 473.446, subdivision I, shall be proper for 

· investment of any funds by any bank, savings I:iank, savings and loan 
association, credit u"r1ion, _trust Company, insurance company or public or 
muni~ipal corporation, and may be pledged by any bank, savings bank, 
savings and loan assoGiation, credit unio[I, or;trust company as _security for the 
deposit of public moneys. · 

Sec. 130. Minnesota Statutes 1992, section 473.436, subdivision 3, is 
amended to read: ,: 

Subd. 3. [fAX EXEMPT.] Certificates of indebtedness, bonds, or other 
obligations of the eommissioH qmncil shall be deemed and treated as 
instrumentalities of a· public gov:erriment agency. 

Sec. 131. Minnesota Statutes J992, section 473.436, subdivision 6, is 
amended to read: 
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Subd, 6, [TEMPORARY BORROWING.] On or after the first day of any 
fiscal year, the eommission council may borrow money which inay be used or 
expended by the eemmissioR council for any purpose, including but not 
limited to current expenses_, capital expenditures and the discharge of any 
obligation or indebtedness of the ·eoHuilissioR council. The indebtedness must 
be represented by a note or notes which may be issued from time ro· time in 
any denomination and sold at public or private sale pursuant to a resolution 
authorizing the "issuance. The resolution must set forth the form and manner 
of execution of the notes and shall contain other terms and conditions the 
eemmission council deems necessary or desirable to provide security for the 
holders of the notes. The note or notes are payable from committed or 
appropriated money from taxes, grants or loans 'Of the state or federal 
government made to the eemmissieR Council, or other revenues of the 
eemmissiea council, and the money may be pledged to the payment of the· 
notes. The eommtssioR council is authorized to pledge to the payment of the · 
note or notes taxes levied by the FegioRa.1 HaH-Sit OOaffi it under section 
473.446, subdivision I, clause (a), "and if taxes are so pledged the 1aeaf<! 
council shall transfer amounts received from the levy to the eoFHraissioH 
council for payment of the note or notes. To the extent the notes are not paid 
from the grant or loan money pledged for the payment thereof, the principal 
and interest of the notes must be paid-from any taxes received by the a:aR-5+t, 
90afa council and any income and revenue received by or accrued to _the 
SOFfl:FRission. council during the fiscal year in which the note or notes were 
issued, or other money of the eonuttissioR council lawfully available therefor. 

Sec: 132. Minnesota Statutes 1992, section 473.446, subdivision I, is 
amended to read: 

Subdivision I. [TAXATION WITHIN TRANSIT TAXING DISTRICT.] 
For the purposes of sections 473.404 to 473.449 and the metropolitan transit 
system, except as otherwise provided in this subdivision, the Fegieaal a=aa&it 
1aeaf<! council shall levy each year upon all taxable property within the 
metropolitan transit taxing district, defined in subdivision =2, a transit tax 
consisting of: 

(a) an amount which shall be used for payment of the expenses of operating 
transit and paratransit service and to provide for paynient of obligations issued 
by the eommission council under section 473.436, subdivision 6; 

(b) an additional amount, if any, the 1aeaf<! council determines to be 
necessary to provide for the full and timely payment of its certificates of 
indebtedness and other obligations outstanding on July I, 1985, to which 
property taxes under this section have been pledged; and 

(c) an additional a~ount necessary to provide' fulf and timely payment of 
certificates· of indebtedness, bonds, including refunding-- bonds or other 
obligations issued or to be issued under section 473.39 by the council for 
purposes of acquisition and betterment of property and other improvements of 
a capital nature and to which the council e, 1aeaf<! has specifically pledged tax 
levies under this clause. 

The property tax levied by the regieRal traRsit 1aeaf<! council fof general 
purposes under clause (a) must not exceed the following amount for the years 
specified: 

(I) for taxes payable in +98& 1995, the J'ffi'IH€t ef !we fHills mHltipliea by 
ths !e!al assesses YalHatieR ef all lal<abl8 prnpefty le€a!OO wilhlR ths 
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ffiOIFef>elitaR tr~ lalHRg ais!fie! a:; aEljastea ay the f'Fe'.'isieas ef Miaaesota 
Stat:utes 1-9,&e; seetioRs ~ m.lJ, subElivisiea +a;- aa4 ~ council's 
property tax levy limitation for general transit pwposes is equal to the former 
regional transit board's property tax levy limitation for general transit 
purposes under this subdivision,for taxes payable in 1994, multiplied by an 
index for market valuation changes equal to the total market valuation of all 
taxable property located within the metropolitan transit taxing district for the 
current assessment year divided by the total market valuation of all taxable 
property located within the metropolitan transit taxing district for the previous 
assessment year; and 

(2) lef lal<e6 ~ iH -l-989; the j>f0""6I ef fit the Fegieaal lfaHSi! eeaF<l-'s 
l3f8l3@Fty ~ ~ hfflitatioR fef geHefal fllift)OSBS fuf th8 ~ ~ yeaf 

rn BeteffflineEl tffi6-ef elaH-Se fB muhi13heEl ~ ~ aR ~ fef maFIEet 
• al.1:1ati □n ehanges ~ ~ tfle assessment yea£ -1-9&& teta± ~ •1al.1:1atien ef 
all ~ r•oreFt)' kiealOO wit!HH the lf\OlrOf>SlitaR lfaHSi! lalHAg ais!fie! 
flAAee4 ay the assessmeal )'@i¼F -l-9lP !elat -,Fl,et ,,,aluatieR ef all lal<,al,ls 
13re13eFt)' ~ wi-thm tfle metrepehtan ffaftSit lalHRg ~ fH½0 

~ for taxes payable in -l-99l'l 1996 and subsequent years, the product of (i) 
the regienal tfaft5-it ~ council's property tax levy l_imitation for general 
transit purposes for the previous year· determined under this subdivision 
multiplied by (ii) an index. for market valuation changes equal to the total 
market valuation of all taxable property located within the metropolitan transit 
taxing district for the current assessment year divided by the total market 
valuation of all taxable property located within the metropolitan transit taxing 
district for the previous assessment year. 

For the purpose of determining the rngiea&I !ffl!½si! eeaf<l.'s council's 
property tax levy limitation for general transit purposes lef the lal<e6 ~ 
yea, .j.9gg ·aaa sabse~aeat yeaFS under this subdivision, ''total market 
valuation" means the total market valuation of all taxable property within the 
metropolitan transit taxing district without valuation adjustments for fiscal 
disparities (chapter 473F), tax increment financing (sections 469.174 to 
469.179), and high voltage transmission lines (section 273.425). 

· The county auditor shall reduce the tax levied pursuant to this subdivision 
on all property within statutory and home rule charter cities and towns that 
receive full-peak service and limited off-peak service by an amount equal to 
the tax levy that would be produced by applying a rate of 0.510 percent of net 
tax capacity on the property. The county auditor shall reduce the tax levied 
pursuant to this subdivision on all property within statutory and home rule 
charter cities and towns _that receive limited peak service by an amount eqllal 
to the tax levy that would be produced by applying a rate of 0.765 percent of 
net tax capacity on the property. The amounts so computed by the county 
auditor shall be submitted to the commissioner of revenue as part of the 
abstracts of tax lists required to be filed with the commissioner under ·section 
275.29. Any prior year adjustments shall also be certified in the abstracts of 
tax lists. The commissioner shall review the certifications to determine their 
accuracy and may make changes in the certification as necessary or return a 
certification to the county auditor for corrections. The commissioner shall pay 
to the ,egieRal t.fiffiSi! ooaHI council the amounts certified by the county 
auditors on the dates provided in section 273.1398. There is annually 
appropriated from the general fund in the state treasury to the department of 
revenue the amounts necessary to make these payments. 
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For the purposes of this subdivision, "full-peak and limited off-peak 
service" means peak period regular route service, plus weekday midday 
regular route service at intervals longer than 60 minutes on the route with the 
greatest frequency; and "limited peak period service" means peak period 
regular route service only. 

Sec. 133. Minnesota Statutes 1992, section 473.446, subdivision la, is 
amended to read: 

Subd. la. [TAXATION WITHIN TRANSIT AREA.] For the purposes o'f 
sections 473.404 to 473.449, and the metropolitan transit system, the Fegienal 
tfflf!Si! eea£<! metropolitan council shall levy upon all taxable property within 
the metropolitan transit area but outside of the metropolitan transit_ tax_ing 
district, defined in subdivision 2, a transit tax,. which shall be equal to ten 
percent of the sum of the levies provided in subdivision I, clauses (a) to (c). 
The pr9ceeds of this taX shall be used only for paratransit services or ride 
sharing programs designed to serve persons I0cated within the transit area but 
o~tside of the transit taxing district. 

Sec. 134. Minnesota Statutes 1992, section 473.446, subdivision 2, is 
amended to read: 

Subd. L[TRANSIT°TAXING DISTRICT.] The metropolitan transit taxing. 
district is hereby_ designated as that portion of the metropolitan transit _area 
lying within the following nalTled cities, towns, or unorganized territory within: 
the counties indicated: 

(a) Anoka county. Anoka, Blaine, Centerville, Columbia Heights, Coon 
Rapids, Fridley, Circle Pines, Hilltop, Lexington, Lino Lakes, Spring Lake 
Park; · 

(b) Carver county. Chanhassen, the city of Chaska; 

{c) Dakiit.a county. Apple Valley, Burnsville, Eagan, Inver Grnve Heights, 
Lilydale, Mendota, Mendota Heights, Rosemount, South St. Paul, Sunfish 
Lake, West St. Paul; 

(d) Ramsey county. All of the territory within Ramsey county; 

(e) Hennepin county. Bloomingtori, Brrn:Jklyfl Center, Brooklyn Park, 
Champlip., Chanhassen, Crystal, Deephaven, Eden Prairie, Edina, ·Excelslo_r, 
Golden Valley, Greenwood, Hopkins, Long Lake, Maple Grove, Medicine 
Lake, Minneapolis, Minnetonka, Minnetonka Beach, Mound, New Hope, 
Orono, Osseo, Plymouth, Richfield, Robbinsdale, St. Anthony, St. Louis Park, 
Shorewood, Spring Park, Tonka Bay, Wayzata, Woodland, the unorganized 
territory of Hennepin County; 

(0 Scott county: Prior Lake, Savage, Shakopee; 

(g) Washington county. Baytown, the city of Stillwater, White Bear Lake, 
Bayport, Birchwood, Cottage Grove, Dellwood, Lake Elmo, Landfall, Mah
tomedi, Newport, Oakdale, Oak Park Heights, Pine Springs, St. Paul Park, 
Willernie, Woodbury. 

The sommissios metropolitan council in its sole discretion may provide 
transit service by contract beyond the boundaries of the metropolitan transit 
taxing district or to cities and towns _within the taXing district which are 
receiving financial assistance under section 174.265, upon petition therefor by 
an interested city, ·township or political subdivision within the· metropolitan 
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transit area. The eommissioa metropolitan council may establish such terms 
and conditions as it deems necessary and advisable for providing the transit 
service, including such combination of fares and direct payments by the 
petitioner as will compensate the semmissieA council for the full capital and 
operating cost of the service and the related administrative _activities of the 
eommissieH council. The amount of the levy made by any municipality to pay 
for the service shall be disregarded when calculation of levies subject" to 
limitations is made, provided that cities and towns receiving financial 
assistance under section 174.265 shall not make a special levy under this 
subdivision without having first exhausted the available local transit funds as 
defined in section 174.265. The ssmmissise council shall not be obligated to 
extend service beyond the boundaries of the taxing district, or to cities and 
towns within the taxing district which are receiving financial assistance under 
section 174.265, under any law or contract unless or until payment therefor is 
received. 

Sec. 135. Minnesota Statutes 1992, section 473.446, subdivision 3, is 
amended to read: 

Subd. 3. [CERTIFICATION AND COLLECTION.] Each county treasurer 
shall collect and make settlement of the taxes levied under subdivisions I and 
la with the treasurer of the eeard council. The levy of transit taxes pursuant 
to this section shall not affect the amount or rate of taxes which may be levied 
by any county or municipahty or by the boom council for other purposes 
authorized by law and shall be in addition to any other property tax authorized 
by law. 

Sec. 136. Minnesota Statutes 1992; section 473.446, subdivision 7, is 
amended to read: 

Subd. 7. [PROTECTION OF RIGHTS OF HOLDERS OF OUTSTAND
ING INDEBTEDNESS.] Beginning for taxes levied in 1984, payable in 1985, 
and for each succeeding year, the tfcffisit eemmi,;s_ioR sttttH eeffi.fy te the tfaftstt 
beaffi eefere Oeteeer I et eaeh yea, the amoHRts Reeessa,i te j>fffi'i<le full tlfffi 
timely paymeet ef eertifieates ef iacleeledeess, oooos, tHa<I e!hef oeligatioas et 
!h8 esmmissioa, ttRtil all ae1,t et !h8 sommissisa is fully dir;ella,ged. as part 
of its levy made pursuant to subdivisions l and 6, the beam council shall levy 
the amounts GeFtified 0j' tfle eommissieR necessary to provide full and timely 
payment of certificates of indebtedness, bonds, and other obligations of the 
former metropolitan transit commission, until all debt of the commission is 
fully discharged and transfer the proceeds to the eemmissioR appropriate 
council account for payment of its obligations. The taxes must be levied, 
certified, and collected in accordance with the terms and conditions of the 
indebtedness. Nothing in Laws 1984, chapter 654 may impair the rights of 
holders of valid obligations of the former metropolitan transit commission to 
require a levy of property taxes. The tfaflsit beaffi council shall take the 
actions necessary to comply with the terms and conditions of the obligations, 
including if necessary the levy of property taxes to provide for a defici~ncy. 

Sec. 137. Minnesota Statutes 1993 Supplement, section 473.446, subdivi
sion 8, is amended to read: 

Subd. 8. [STATE REVIEW.] The beaffi council must certify its property tax 
levy to the commissioner of revenue by August I of the levy year. The 
commissioner of revenue shall annually determine whether the property tax 
for general transit purposes certified by the regieRal t-faHSit beam coundl for 
levy following the adoption Of its budget is '!Vithin the levy limitation imposed 
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by subdivision l. The commissioner shall also annually determine whether the 
transit tax iITlposed On all taxable property within the metropolitan transit area 
but outside 9f the metropolitan transit taxing district is within the levy 
limitation i~posed by subdivisioµ 1 a. The determination must be completed 
prior to September IO of each year. If current information regarding ·market 
valuation in any county is not transmitted to the commissioner in a timely 
manner, the .commissioner may estimate the current market valuation within 
that county for purposes of making the· calculations. 

Sec.· 138. Minnesota Statutes I 992, section 473.448, is amended to read: 

473,.448 [COHHISSIO~I COUNCIL; EXEMPTION FROM TAXATION.] 

Notwithstanding ariy·other provfsion of law to the contrary, the properties, 
moneys, and· other assets of the· eemmissieR council, all revenues or other 
income of the eemrnissieA council shall" be exempt from all taxation, licenses, 
fee_s, or charges of ariy kind imposed -by the state or by any county, 
municipality, political subdivision, taxing district, or _other public_ agency or 
body of the state. 

Sec. 139. Minnesota Statutes I 992, section 473.449, is amended to read: 

473.449 [ACT EXCLUSIVE.J 

The exercise by the eemmissieR .council of the powers provided in sections 
473.404 to 473.449 shall not be subject to regulation by or the jurisdiction or 
control of any other public body or agency, either state, county, or municipal, 
except as specifically provided in this chapter. 

Sec. 140. Minnesota Statutes 1992;. section 473.504, subdivision 4, is 
amended to read: · 

Subd. 4. The eemmissioR council shall have the power to adopt rules 
relating to the operation of any inter<::eptors or treatment works operated by it, 
and may provide penalties for the- violation thereof not exceeding the 
maximum which may be specified for a misdemeanor. Any rule prescribing a 
penalty for violation shall be published at least once in a newspaper having 
general circulation in the metropolitan, area. 

Sec. 141. Minnesota Statutes 1992, section 473.504, subdivision 5, is 
amended to read: 

Subd. 5. The council 0f eemmissieA w½lil li!e OOASeAt Sf li!e oo....eil may 
accept gifts, may apply for and accept grants or loans of rnoney or other 
property from the United States, the state, or any person for any of its 
purposes, including any grant available. under the federal water polJution act 
amendments of 1972, -whe.ther for construction, research or pilot ·project 
implementation, may enter into any agreement required in connection 
therewith, and may hold, use, and diS"po'se of su~h money or pr,qperty in 
accordance with-the terms of the gift, grant, loan of agreement relating thereto. 
The· eemmissieA will½ li!e OOASeAt Sf tile oo....eil 51,aJl 11,we council has all 
.powers necessary to comply. with the federal water pollution control act 
amendrrien·ts of 1972 and any grant offered to it thereunder including, but not 
limited to, the power to enter into such contracts with, or to impose such 
~barges upon, person$ using the metro'p_Olit"an disposal system as- it shall • 
determine to be necessary--for the reGovery"of treatment works and intercept9r 
costs paid with federal grant funds. Insofar as possible these costs shall be 
recovered by local· gov6mm_ent units on beh,alf of the eefflmissieA council. 
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Sec. 142. Minnesota Statutes 1992, section 473.504, subdivision 6, is 
amended to read: 

Subd. 6. The council er eommissiea may act under the provisions of section 
471.59, or ariy other appropriate law providing for joint or cooperative action 
between government ·units. 

Sec. 143. Minnesota Statutes 1992, section 473.504, subdivision 9, is 
amended to read: 

Subd. 9. The eommissioH council may acquire by purchase, lease, condem
nation, ·gift, or grant, any real or personal property including positive and 
negative easements and water and air rights, and it inay construct, ehlarge, 
improve, _replace, repair, maintain, and operate any interceptor or treatment 
works determined to be necessary or convenient for the collection and 
disposal of sewage in the metropolitan area. Any local government unit and 
t~e commissioners of transportation and natural resources· are authorized to 
convey to or permit the use of any such facilities owned or controlled by it by 
the council 0f lil<l eommissioa, subject to the rights of the holders of any bonds 
issued with respect thereto, with or without compensation, Without an election 
or approval by any other government agency. Ail powers conferred by this 
subdivision may be exercised both within or without the metropolitan area as 
may be necessary for the exercise by the council er eemmissieR of its powers 
or the accomplishment of its purposes. The eommissioH council may liold 
such property for its purposes, and may lease any such property so far as not 
needed for its purposes, upon such terms and in· such manner as·it shall deem 
advisable. Unless otherwise provided, the right to acquire lands and property 
rights by condemnation shall be exercised in accordance with chapter 117, and 
shall apply to any property or interest therein owned by any local government 
unit: provided, that no such property devoted to an actual public use at the 
time, or held to be devoted to such use w.ithin a- reasonable time, shall be so 
acquired unl~ss a court of competent jurisdiction -shall determine that the use 
proposed by the board is paramount to such use. Except in case of property in 
actrn,ll public use, the eemm·issies council may take possession of any 
property for which condemnation pr0ceedings· have been commenced at any 
time after the issuance of a court order appointing coffimissioners for its 
condemnation. 

Sec. 144. Minnesota Statutes 1992, secti~n 473.504, subdivision 10, is 
amended to read: 

Subd. 10. The eemmissieR counC:il may construct or maintain its systems or 
faciFties in, along, on,_ under, over-, or th.rough public streets, bridges, viaducts, 
and other public rights of way without first obtaining a franchise from any 
local government unit having jurisdiction over them; but such facilities shall 
be constructed and maintained in accordance with the ordinances and 
res0J_utio1_1s of any suCh "government unit relating to construction, installation, 
and."maiTltenance of similar facilities in such-public prop~rties and shall not 
obstruct the public use of such _rights of way. 

Sec. 145. Minnesota Statutes 1992, section 473.504, subdivision 11, is 
amended to read: · 

Subd. 11. The eommissioe council may sell or otherwise dispose of any real 
or personal property acquired by ·it which is no· longer required for accom
plishment of its purpos_es. Such·pr0perty may be sold in the manner provided 
by section 469.065, insofar as pr~ctical. The .eommissieA council may give 
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such notice of sale as it shall deem appropriate, When the eeFRFRissieR council 
determines that any property or anyjhlt;fceptor or treatment works or any ,part 
thereof which has been. acquired· from. a local governinent unit withOlit 
compensation is no longer Tequired, but is retjuired as a ·local facility by the 
government unit from which it was acquired, the eemmissieR council ina:y by 
resolution transfer it to such govemi:nent unit. 

Sec. 146. Minnesota Statutes 1992, section 473,504; subdivision 12, is 
amended to read: · · 

Subd. 12. The e0£HR1issio0 council may contract With the United States or 
any· agency thereof, any state or agency thereof, or any loc&l government unit 
or governmental agency or subdivision, for the joint use of any facility owned 
by the eeFRFRissieR council or such entity, for the operation by such entity of 
any system or facility of the eommissies council, or for the performance On 
the eomfflissioH's council's behalf of any service, on such -terms as may be 
agreed upon by the contracting parties, 

Sec, 147. Minnesota Statutes 1992, section 473,511,. subdivision 1, is 
amended to read: - · 

Subdivision L [DUTY OF COMMISSION COUNCIL; ACQUISITION OF 
EXISTING FACILITIES; NEW FACILITIES.] At any time after January 1, 
1970, until the effective date of this section; the former metropolitan waste 
control commission, and after the effective date of this section, the counci_l 
shall assuffie ownership of all existing interceptois and treatmet1t works which 
will be needed to implement the council's comprehensive plan for the 
collection, treatment, and disposal of sewage in the metropolitan area, in the 
manner and subject to the conditions prescribed in subdivisions 2 and 4, and 
shall thereafter acquire, construct, equip, operate and maintain ap additional 
intetceptors and treatment works which will be needed for such purpose. The 
eefFl:fFl:issien cOuncil shall assume ownership of all treatment works owned by 
a local government unit if any part of such treatment works will be needed for 
such purpose, 

Sec. 148, Minnesota Statutes 1992, section 473,511, subdivision 2, is 
amended to read: 

Subd. 2, [METHOD OF ACQUISITION; EXISTING DEBT.] The sem-, 
fFl:ission,· wi-th -H½e at313Fa1 ,al ef -H½e c_OUI)._cil, may require any local government 
unit tQ transfer to the eOR=tfflission _couizcil, all of its right, title and interest in 
any interceptors or treatment works and all. necessary appurtenances theret9 
owned by such local government unit which will be needed for the purpose 
stated in subdivision L Appropriate instruments of conveyance for· all such" 
property shall be executed and delivered to the eeFRFRissieR council by the 
proper officers of each local government unit concerned, All persons regularly 
employed by a local government unit to operate and maintain any treat_ment 
works so transferred to the eoR=tmission council, on the date on which the 
transfer becomes effective, shall be employees of the eoR=traission council, in 
the same manner -and _with the same options and rights as are reserved to · 
employees of sanitary districts and joint boards under subdivision 3. The 
e_of'Rmission council, upon assuming ownership of any such _interceptors or 
treatment works, shall become obligated to pay to such local government unit 
am~mnts sufficient to pay wheri. due ·au remaining principal of and interest on, 
bo_nds i~sued by such local government unit for the acquisition or betterment 
of the interceptors or treatment works taken over, Such amounts may be offset 
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against any amount to be paid to the eemmissieR council by the local 
government unit as provided in se_ction 473.517 . 

. Sec. 149. Minnesota Statutes 1992, section 473._511, subdivision 3, is 
amended to read: 

Subd. 3. [EXISTING SANITARY D1S1RICTS AND JOINT SEWER 
BOARDS.] Effective January I, 1971, the corporate existence of the Minne
apolis-St. Paul Sanitary District, the.North Suburban Sanitary Sewer District, 
and any joint board created by agreement among local government units 
pursuant to section 471.59, to provide interceptors and treatment works for 
such local government units, shall terminate. AU persons regularly employed 
by_ such sanitary districts and joint boards on that date or on any earlier date 
on which the former waste control commission pursuant to subdivisions 1 and 
2 ass1:1mos assumed ownership and control of any interceptors or treatment 
works owned--or Operated by such sanitary districts and joint boards, 5ftatl ee 
and who are employees of the commission on the effective date of this section, 
shall be employees of the council, and may at their option become members 
of the MinneSota state retirement_ system or may continue as members of a 
public retirement association under chapter 422A or any other law, to which 
they belonged before such date, and shall retain all pension rights which they 
may have under such latter laws, and all other rights to which they are entitled 
by contract or law. Members of trades who are employed by the former 
metropolitan waste control commission, who have trade union pension 
coverage pursuant to a collective bargaining agreement, and who elected 
exclusion from coverage pursuant to section 473.512, or who are first 
employed after July I, 1977, shall not be covered by the Minnesota state 
retirement system. The waste OOftlrol C9ffiffiissieR council shall make the 
employer's contributions· to pension funds of its employees. Such employees 
shall perform such duties as may be prescribed by the commissioa council. All 
funds of such sanitary districts and joint boards then on hand, and all 
subseqi.tent collections of tax.es, special assessments-or service charges levied 
or imposed by or for such sanitary districts or joint boards shall be transferred 
to the waste €0Rtfel eemmissien council. The local government units 
otherwise entitled to such cash, tax.es, assessments or service charges shall be 
credited with such amounts, and such credits shall be offset against any 
amounts to be paid by them to ·the waste OOftlrol eomffiissioR council as 
provided in section 473.517. The former metropolitan waste control commis
sion, and on the effective date of this section, the council shall succeed to and 
become vested by action of law with all right, title and interest in and to any 
property, real 'or personal, ·owned or operated by such sanitary districts and 
joint boards-;- aaa. Prior to that date the proper officers of such sanitary districts 
and joint boards, or the former metropolitan waste control commission, shall 
execute and deliver to the beaf<l council all deeds, conveyances, bills of sale; 
and other documents or instruments required to vest in the eemmissiea 
council good and marketable title to all such real or personal property; 
provided that vesting of the title shall occur by operation of law and failure to 
execute and- deliver the documents shall ·not affect the vesting of title in the 
former metropolitan waste cont_rol commission or the council on the dates 
indicated in this subdivision. The waste €0Rtfel eemfRissieR council shall 
become obligated to pay or assume all bonded or other debt and contract 
obligations incurred by the former metropolitan waste control commission, or 
by such sanitary districts and joint boards, or incurred by local government 
units for the acquisition or betterment of any interceptors or treatment works 
owned or operated by such sanitary districts or joint boards. 
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Sec. 150. Minnesota Statutes 1992, section 473.511, subdivision 4, is 
amended to read: 

Subd. _4. [CURRENT VALUE OF EXtSTING FACILITIES.] When the 
eemmissi0R council _assumes the ownership of any ··existing interceptors or 
treatment works as provided in subdivision 2 or 3; the local government unit 
or units which paid part or all.of the cost of such facility, directly or pursuant 
to contracts for reimbufsement of.costs, shall be entitled to receive a credit 
against amounts to be allocated to-them under section 473-.517, which may be 
spread over such period not exceeding 30 years as the eeHu+1½ssioR council 
shall determine, an_d an additional credit equal to interest ort the unu.sed credit 
balance from time to time at·the rate of four_ percent per annum. The ~mount 
of such credit sha]I equal the current value of the facility computed by the 
eeHlffiissieA council in the manner provided in this subdivision at the-time the 
commissiofi council acquires it. The Original cost of a facility shall be 
computed as the total actual costs of constructiilg it, including engineering, 
legal, and administrative costs, l~ss any part of. it paid from federal or state 
funds and less the principal amount of any then outstanding bonds which were 
issued to finance its construction. The original cost shall be multiplied by a 
factor equal to a cl.lrrent cost index divided by the same cost index at the time 
of construction, to determine replacement .cost. The cost indices used shall be 
the Engineering News Record Construction Cost Indices for facilities or parts 
thereof completed before 1930, and the United States Public Health Service 
Federal Water Pollutio'n Control Values for Sewer and Treatment Plant 
Construction, as applied to fadlities or parts thei-eof completed in or after 
1930. The current value of the facility shall be the replacement cost 
depreciated -by 2.50 percent per annum from the date of cbnstruction of 
treatment works and 1.25 percent per annum from the _date of construction of 
interceptors; and decreased further by- a reasonable allowance for obsoles
cence if the OOilffi council determines that the facility or any part thereof will 
not be useful for .beat:d _couhcil puip6ses ·for at -least the remaining period 
required to depreciate it fu}ly, assuming no salvage value. The current value 
of each such facility shall be credited to each local government unit in 
proportion to.· the amount of the construction cost paid by that unit, as 
determined by the eoffifRissios council, taking into account reimbursements 
previously made under contracts between any of the local government units. 
The commissios council shall prepare an itemized statement of the amount of 
credit each local government unit is entitled to receive·i.mder this subdivision, 
and the years ancf amounts of installments of principal and interest thereon, 
and shall cause it to be mailed or delivered to the governing body of each local 
government unit concerned .. All credits_allowed under this subdivision shall be 
used to finance current costs allocated to the local government unit by the 
commissios i.:ouncil or for other sewer -costs, and the. credits Shall not be 
considered as proceeds· from the sale of municipal property so as t6 permit 
their use· for other purposes. 

Sec. 151. Minnesota Statutes 1992, section 473.512, subdivision I, is 
amended to read: 

Subdivision I. A member of a trade who is employed by the former 
metropolitan waste control commission, and on the effective date of this 
section is employed by i:he council, on a permanent basis with trade union 
pension plan coverage pursuant to a collective bargaining agreement shall be 
excluded from coverage by the Minnesota state. retirement system if the 
member was first employed on or after June 1, 1977 or, if the member was 
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first employed prior to June 1, 1977, has elected to be excluded from coverage 
by the Minnesota state retirement system pursuant to subdivision 2 and has 
accepted a refund of contributions pursuant to subdivision 3. 

:·sec. 152. Minnesota Statutes 1992, section 473.513, is amended to read: 

473.513 [MUNICIPAL PLANS AND PROGRAMS.] 

As soon as practicable after the adoption of the first policy plan by the 
council as provided in section 473.146, and before undertaking the construc
tion -of any extensions or additions to its disposal system or the substantial 
alteration or improvement of its existing disposal system,.each local govern
ment unit shall adopt a similaf policy plan for the_ collection, treatment and 
disposal of sewage for which. the local government unit is responsible, 
coordinated with the council's plan, and may revise the same as often as it 
deems necessary, Each such plan shall be submitted forthwith to the ""'6le 
eeHtf0l eommiss½eH council for review and shall be subject to the·approval of 
the sommi:ssiori· ·councit as ·10 those features affecting the eammissiaR's 
council's respon.sibilities as dete:rtnined by the eemmissieR council. Any such 
features disapproved by the eemmissieR council shall be modified in 
accordance with the eemmissieR's council's recommendations. No construc
tion of new sewers,or other disposal facilities, and no substantial alteration or 
improvement of any existing sewers or other disposal facilities involving such 
features, sha1l be undertaken by any local government unit unless its 
governing body shall first find the same to be .in accordance with its 
comprehensive plan and program, as approved by the eefHI1HssiaR council. At 
the time each local government unit makes application to the Minnesota 
pollution control agency for a permit :to alter or improve its disposal system 
it shall file with the eemmissioR council a copy of the application together 
with design data and a location map of the project. 

Sec. 153. Minnesota _Statutes 1992, section 473.515, subdivision 1, fa 
amended to read: ·· · 

Subdivision I. [IDENTIFICATION OF POWERS.] In addition to all other 
powers conferred upon or delegated to the eemmissieR council hereunder, it 
shall have the powers specified .in this section. 

Sec. 154. Minnesota Statutes 1992, section 473.515, subdivision 2, is 
ameiided to read: 

Subd. 2. [RIGHT TO DISCHARGE TREATED SEWAGE.] The eemmis 
sieR Council sha1l have the right to discharge the effluent from any treatment 
works operated by it -into any -waters of. the state in accordance with any 
effluent or water quality standards lawfully adopted by the pollution control 
agency. 

Sec. 155. Minnesota Statutes 1992, section 473.515, subdivision 3, is 
amended to read: · 

Subd. 3. [CONNECTIONS WITH METROPOLITAN SYSTEM.] The 
eommission council may require any person or local governmerit uni(in the 
metropolitan area .to pro_vide for the discharge of its sewage, directly or 
indirectly, into the metropolitan disposal system, or to connect any disposal 
system or part thereof with the metropolitan disposal system wherever 
reasonable opportunity therefor is provided; may regulate the manner in which 
Such connections are made; may require any person or local govetnment unit 
discharging sewage into the metropolitan disposal system to provide prelimi-
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nary treatment theref()r; may ·.prohibit the discharge into the metropolitan 
disposal syStem of any substance which it determines will or may be hannful 
to the system or any persons operating it; and may _req_u.~re any local 
government unit to discontinue the acquisition, betterment, or operation of any 
facility for its disposal system wherever and so far as adequate service is or 
will be provided by the metropolitan disposal system. 

Sec. 156. Minnesota Statutes 1992, section 473.5155, subdivision l, is 
amended to read: 

Subdivision I. [REMEDIES AVAILABLE.] (a) For purposes of this 
section, '·'violation" means any di_scharge or action by_ a person that violates 
sections 473.501 to 473.549 or rules, standards, variances, limitations, orders, 
stipulations, agreements, schedules of compliance, or permits that are issued 
or adopted by the eemmission council under sections 473.501 to. 473.549. 

(b) Each violation may be enforced by any one or a combination of the 
following: criminal prosecution; civil action, oi; other appropriate action.in 
accordance with sections 473.501 to 473.549. 

Sec. 157. Minnesota Statutes 1992, section 473.5155, subdivision 3, is 
amended to read: · -

Subd. 3. (CIVIL PENALTIES.] A violation is subject to a penalty payable 
to the state, in an amount to be-determined by the court, of not more than 
$ I ,000 per day of violation. The civil penalty may be recovered by a civil 
action brought by the eommibsion council in the name of the state. 

Sec. 158. Minnesota Statutes 1993 Supplement, section 473.516, subdivi-
sion 1, is amellded tO "rea~: · 

Subdivision I. [ACQUISITION AND OPERATION.] Without limiting the 
grant or enumeration of any Of the powers conferred on the council et= 

eommission under sections 473.501 tO 473.549, the eommission couftcil shall 
helve the specific powe'r to acquire by purchase, lease, condemnation, gift or 
grant any real or personal property,·positive and negative easements and water 
and air rights, and it may cons_truct, enlarge, improve, replace, repair, maintain 
and operate waste facilities in the metropolitan area deemed to be necessary 
or convenient in connection with the processing or disposal -of waste resulting 
from sewage treatment, and ·the eommissioR council m~y contract for the 
maintenance and ·.operation of such waste .facilities, subject to the bidding 
recjuirements of section 473.523. The eomffiission council may accept for 
processing waste derived from outside the metropolitan area in the state, as 
w~ll as waste derived from within ·the metropolitan area, and-· may fix. and 
collect fees and charges for the acceptance of waste as the eommiss·ioR council 
determines to be reasonable. 

Sec. 159. Minnesota Statutes )992, section 473.516, subdivision. 2, is 
amended to read: · 

Subd. 2. [GENERAL REQUIREMENTS.] With respect to its activities 
under this section, the eommission council shall be subject to and _comply with 
the applicable provisions of this chapter. Property acquired by the._,eommissioR . 
council under this section shall be subject to the provisions of section 473.545. 
Any site or_ facility owned or ·operated-fOr or by the e0mmission council_shal1 
conform to the policy plan adopted by the council under section 473.149 aoo 
shall 00 authori~BEI ti½ aeeontance with _the eemmission 's implemeRlation _J:HfH½ 
"flproved i>y too OO!lfl€il. The commissioA council shall contract with private 
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persons for the construction, maintenance, and operation of waste facilities, 
subject to the bidding requirements of section473.523, where the facilities are 
adequate and-available for use and competitive with other means of providing 
the same service. 

Sec. 160. Minnesota Statutes 1992, section 473.516, subdivision 3, is 
amended to read: 

Subd. 3. [LOCAL RESTRICTIONS.] Counties and local units of govern
ment may impose conditions respecting the construction, operation, inspec
tion, monitoring, and maintenance of a: waste facility of the eammission 
council and conditions: respecting the sale, gift, delivery, storage, use, and 
disposal of sewage sludge of the eoffimissieR council on private property as a 
soil conditioner or amendment, but only in the manner and only to the extent 
authorized and approved by the council and the pollution control agency as 
being consistent with the establishment and use of the eommission 's council's 
waste facilities and. the disposal of the eommission's council's sewage sludge 
on private property in accordance with the" council's plan, adopted under 
section 473.153, and agency permits and rules. Counties may exercise the 
enforcement powers granted under section 473.811, subdivision 5c, in the 
manner a:nd to the extent authorized and approved in accordance with this 
subdivision. 

Sec. 161. Minnesota Statutes 1992, section 473.516, subdivision 4, is 
amended to read: 

Subd. 4. [TECHNICAL MONITORING; SEWAGE SLUDGE DIS
POSAL.] Each sewage sludge disposal facility of the w-aste eootfel semmis 
sioo council, or site used for the disposal of sewage sludge of the eommission 
council, shall be required to have·an agency permit issued pursuant to agency 
rules for permitting sewage sludge disposal facilities and sites. Each permit 
shall require a regular monitoring and testing program to be carried out by the 
waste €0R-tf0-I. eommissi □H council. A regular inspection program shall be 
conducted by the agency or a county urider contract to the ,agency. The 
eommission council shall reimburse the agency quarterly for the cost of the 
program, and the amounts reimbursed are hereby appropriated to the agency 
f9r the. purposes of the program. The eommission council shall attempt to the 
greatest practicalextent to provide a sludge quality that permits desired 
nutrient loadings and minimizes elements not essential for -plant growth when 
sludge is disposed of on private property as a soil conditioner or amendment. 
The eommission council shall provide recipients with infonnation on the 
facility generating the sludge and the content of the sludge taken from its 
various treatment facilities. 

Sec. !62. Minnesota Statutes 1992, section 473.516, subdivision 5, is 
amended to read·: 

. Subd. 5. [SLUDGE ASH CONTRACTS.] Notwithstanding section 
473.523, the eommission council may enter into a negotiated contract with a 
private person to use the sludge ash generated by the eommission council in 
a manufacturing·process. The contract may not exceed 30 years. 

Sec. 163. Minnesota Statutes 1992, section 473.517, subdivision 1, is 
amended to read: 

Subdivision I. [CURRENT COSTS DEFINED.] The estimated costs of 
operation, maintenance, and debt service of the metropolitan disposal system 
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to be paid by the semmissioR council- in each fiscal year, and the costs of 
acquis_ition and betterment of the system·which are to be paid during the year 
from funds other than bond proceeds, incltiding all expenses iiic"urred b)' the 
council pursuant to sections 473.501 to 473.545, are referred to in this section 
as current costs, and shall be allocated in the budget for that year to the 
respective loca_l government units in the metropolitan area as- .provided "in 
subdivisions 2 to 6. The amount budgeted by the semmissi_SR council for any 
year for a reServe or .contingency fund must be treated aS a current cost and 
allocated as a cos·t of_ operation and maintenance in accordance with this 
section. The reserve or _contingency fund so established' may not exceed an 
amount equal to 7.5 percent- of the eommission's council's waste control 
operating budget in total. 

Sec. 164. Minnesota Statutes 1992, section 473.517, subdivision 2, is 
amended to read: 

Subd. 2. [ALLOCATION OF METROPOLITAN TREATMENT WORKS 
AND INTERCEPTOR COSTS; ADJUSTED VOLUME.] Except as provided 
in subdivision 3, the current costs. of all treatment" works and interceptors in 
the metropolitan disposal system shall be allocate_d among and paid by all 
loc;;il government units which will discharge Sewage, directly or indirectly, 
into the metropolttan disposal system during the budget year, in proportion to 
the tofal volume estimated to be so discharged by each local government unit, 
adjusted as follows: 

(a) increased or decreased, as the case may be; to the extent the eommissien 
council determines, on.the basis of such historical arid reasonably projected 
data as may be 'available, that the sewage discharged by one unit will require 
more ·or-less treatment to produce a .suitable effluent,than that discharged by 
others; -

(b )-decreased by any _amount of surface water estimated by the eemm½ssiefl 
coundl ,to be discharged by a-.Jocal government unit.from a c.ornbined storm 

. ;md sanitary sew~r system; - · 

(c) increased by that volume of normal sanitary sewage which is equivalent 
for treatment pu"rposes to the volume of surface water r_eferred to in clause (b ), 
aS deteffilined by the eemmissien council from available engineering data; and 

(d) increased or decreased, as the case may be, by the amount of any 
substantial and. demonstrable error in a· previous eStimate. 

Sec. 165. Minnesota Statutes 1992, section 473:517, subdivision 3, is 
amended to ·read: ' 

Subd. 3. [ALLOCATION OF METROPOLITAN TREATMENT WORKS 
AND INTERCEPTOR COSTS; RESERVED CAPACITY.] In preparing each 
budget the eemmi~sien cOuncil shall'. estimate the curre_nt cOsts of apquisition, 
betterment, and debt service, only, of the treatment works in the metropolitan 
disposal system which will not be used to total capacity during the budget 
year, and the percentage of such capacity which will not be used, and shall 
deduct the same percentage of such treatment works costs .. from the current 
costs allocated uli.der subdivision. 2. The -eemm~ssieH ·council sha11 also 
estimate·the current Costs of acquisition, betterment, arid debt service, only, of 
the interceptors in the metropolitan disposal system -that will not be used to 
total capacity dufing the budget year, shall estimate the percentage of the total 
capacity that will not be used, and shall deduct the same percentage of 
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interceptor costs from the current costs allocated under subdivision 2. The 
total amount so deducted with respect to all treatment works and interceptors 
in the system shall be allocated among and paid by the respective local 
government units in the metropolitan area for which system capacity unused 
each year is reserved for future use,_ ii). proportion to the amounts of ·such 
capacity reserved for each of them. 

Sec. 166. Minilesota Statutes 1992, section 473.517, subdivision 6, is 
amended to read: 

Subd. 6. [DEFERMENT OF PAYMENTS.] The council may by resolution 
provide for the deferment of payment of all or part of the current costs of 
acquisition, bettennent, and debt service of estimated unuse.d capacity which 
are allocated by the eemmissieH council to a local government unit in any year 
pursuant to subElivisieRs subdiv;sion 3 tiHa 4, repayable at such time or times 
as the council shall specify in the resolution, with interest at the approximate 
average annual rate borne by council bonds outstanding at the time of the 
deferment, as determined by the council. Such costs may be deferred only 
when the council determines that a substantial portion of the territory of a 
local government unit has not been connected to the metropolitan disposal 
system, and that the amount of such costs or some portion thereof is 
disproportionate to the available economic resources of the unit at the time. 
Such deferred costs shall be allocated to and paid by all local government 
units in the metropolitan area which will discharge sewage, directly or 
indirectly, into the metropolitan disposal system in the budget year for which 
the deferment is granted, in the same manner and proportions as current costs 
are allocated under subdivision~ 2. When such deferred costs are repaid they 
shall be applied in reduction of the t.otal amount of costs thereafter allocated 
to each of the local goverriment units to which such deferred costs were 
allocated in the year of deferment, in proportion to their allocations thereof 
that year. 

Sec. 167. Minnesota Statutes 1992, section 473.517, subdivision 9, is 
amended to read: 

Subd. 9. [ADVISORY COMMITTEES.] The eemmissiea council may 
establish and appoint persons to advisory committees to assist the eemmission 
council in the performance of its wastewater control duties. If established, the 
advisory committees shall meet with the waste~ eOmmissieR council to 
consult with such members concerning the acquisition, betterment, operation 
and maintenance of ·intei-ceptors and· treatment works in the metropolitan 
disposal system, and the allocation of costs therefor. Members of the advisory 
committee serve without compensation but must be reimbursed for their 
reasonable expenses as determined by 5e€tien ~ the council. 

Sec. 168. Minnesota S.tatutes 1992, section 473.519, is amended to read: 

473.519 [FEDERAL WATER POLLUTION CONTROL ACT AMEND
MENTS OF 1972; SYSTEM OF CHARGES.] 

Each local government unit shall adopt a system of charges for the use and 
availability of the metropolitan disposal system which will assure that each 
recipient of waste treatment services within or served by the unit wi \l pay its 
proportionate share of the current costs allocated to the unit by the eommis 
sioo council under section 473.517, as required by the federal Water Pollution 
Control Act amendments of 1972, and ~ny regulations issued pursuant thereto. 
Each system of ,harges shall be adopted as soon as possible and shall be 
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submitted to the semmlssioa council.· The. eom;,,issioa council shall review 
each system ofcharges to detennine whether it complies with the federal law 
and regulations. If it det.ermines that a system of charges does not comply, the 
adopting unit shall be nqtified and,shall change its system to .;omply, and shall 
submit the changes to Jhe eommission council for review ... All subsequent 
changes in a systerri of c,harges proposed by a local government unit shall also 
be submitted· to the 60flHHissioH Cou'nci[__ for re"View. Eaea leeal. go.:i 1ci£Hfflefl:t · 
HRH~·~ #le EletBFFHinat:ioa ef tfte e~Rlmission te ~ eet:lft6H ffif Fe¥¼eW 
.aad Eleterminaties. 

Sec. 169 .. Minnesota Siatutes 1992, section .473.521', subdivision I, is 
arnended to read: . -

Subdivision I. [AMOUNTS _DUE COMMISSION COUNCIL, WHEN . 
PAYABLE.] Charges payable'to the _eemmissios council by local government 
units may be made. payable at such times di.Iring each year as the eemmissioe 
council determines, but si.lch dates shall be fixed with reference to the dates on 
which· tax, assessment; 'and: r~v·enue collections_ hecortie av3.ila6Ie to the 
government units required to pay such charges. · 

Sec. 170. Minnesota Statl)tes 1992, .section 473.521, subdivision 2, is 
amended to read: 

Subd. 2. [COMPONENT MUNICIPALITIES, OBLIGATIONS TO GQM.
MISSIO~J COUNC/L.J.Each govermnent unit shall pay to the eommissiee 
council all sums charged.to it as provided in section 473.517, atthe limes and 
in the manner determined by the eomll'lissiee council. The governing body of 
each such government unit shall. take all action _that may be necessary to 
provide fhe funds requir,ed for such payments .a11d to make the same when due. 

Sec. 171. Minnesota. Sfatutes 1992, section· 473.521, subdivision 3, _is 
amended to read: 

Subd: 3. [POWERS OF GOVERNMENT UNITS.] To accomplish any duty 
imposed, ort it-by the ·council er. eemmissiea, tµe governing body of every 
government unit in the metropolitan area may exercise the powers granted any 
municipality by chapter, 117, 4,12, 429, 475, sections 115.46, 444.075 and 
471.59. . 

Sec. 172 .. Mi~nesota Statutes 1992, lection'
0

i173.52!; subdivision 4; is 
amended to read: · - · 

Subd. 4. [DEFICIENCY TAX LEVIES;] If the governing body of any local 
goverriment u·nit fails tb: meet_ any payffient · to the· so·raijlissicm council 
hereunder when due, the metropolitan council may certify to the auditor of the 
county in which the government 'unit is located·- the amount required for 
payment of such amolint with inter~st at six perc~11.t per annum._ The auditor 
shall levy and extend such amount as a tax upon ·an taxable property in the 
government unit for the next calendar year, free from any existing limitations 
imposedby· law or charter. Such. tax .shall be collected in the_ same manner as 
the general taxes of the government unit, and'the proceeds there.of, when 
collected, shall be paid by the county treasurer to the treasurer of the 
seraraissi01;1 co,uncil ai1d_credited to·the goVeniment iln~t for whi<;:h the tax was 
levied. · · " · · · 

Sec. 173. Minnesota .St.atutes ,1992, section 473.52J, subdivision I, is 
amended to read: , 
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Subdivision 1. Ne eoHIFael All contracts for aey construction work, or for 
the purchase of materials, supplies, or equipment, eestiHg me,e tilaH $15,GGG 
relating- to. the metropolitan d;sposal system shall br made as provided in 
section 471345, subdivisions 3 to 6. Contracts eubject to section 471.345, 
subdivision 3, shall be made by the eommissioH witheat council by publishing 
once in a legal newspaper or trade paper published i9 a city of the first class 
not less than two weeks before the last day for submission of bids, notice that 
bids or proposals. will be received. Such notice shall state the nature of the 
work or purchase and the terms and conditions upon which the contract is to 
be awarded, and a time and place where such bids will be received, opened, 
and read -publicly. After such bids have been duly received, opened, read 
publicly, and recorded, the_ eom1HissioR council shall award such contract to 
the lowest responsible bjdder or it may reject all bids and readvertise. Each 
contract shall be ,:July executed in writing anp the party to whom the contract 
is awarded shall give sufficient bqnd or security to the boa_rd for the faithful 
perfonnanc~ of the contract as recj_uired by law. The-eemlflission :::ouncil shall 
bave the _right to set qualifiC:ationS _and specificati<;>ns and to require bids to 
meet all such' qualifications and specifications before being accepted. If the 
eommissfan council by an affirmative -Vote of two-thirds of its IJlemberS 
declares that an emergency exists requiring the immediate purchase of 
materials or supplies at a cost in excess of $1:l,GGG the amount specified in 
section 471'.345, subdivision 3, or in-making emergency repairs, it shall nOt be 
necessary to advertise for bids:_ · 

.Sec. 174. Minnesota Statutes 1992, section 473.523, subdivision 2, is 
amended to read: 

Subd. 2.. The aElfftinistFa-tor fl'!(lnager of VJastewater services may, without 
prior approval of the eefflfflissie:R council and without advertising for bids·, 
enter into any contract of the type referred 'to in subdivision 1 which is not in 
excess of $1:l,GOO the amount specified in section 471345, subdivision 3. 

Sec. 175. Minnesota Statutes 1992, section 473.535,.is amended to read: 

473.535 [IMPL!lM!lHl'A'I'IOM PLAN CAPITAL IMPROVEMENT PRO-
GRAM; BUDGET.] ·• - - -

The """5!e eoo!Fel ce1HmissieH council shall prepare, sueFRit te the 600Reil 
and adopt aR imfllOIHORlatioR fllan a capital improvement program and a 
budget al the !HHe aH0 ff½ the - flFSYided ff½ am! olheFwise 68fRi,ly with 
se_elioRs 47:l.lal aH<I 473.la3 for the acquisition or betterment of any 
interceptors or treatment works d_etermined by the council. to _b?. necessary or 
desirable Jqr the metropolitan disposal system. When the council issues debt 
under section 473.541, it must be for the projects identified in the adopted 
capital improvement program and budget. 

Sec. 176. Minnesota _Sta_tutes 1992, ·section 473.541, subdivision 2, is 
amended to read: . . 

· Subd. 2. [EMERGENCY CERTIFICATES OF INDEBTEDNESS.] If in 
any budget year the receipts of tax and other revenues should from some 
unforeseen cause become insufficient to pay the eefflfflissio:R's council's 
current wastewater control expenses, or if any . calamity or other public 
emergency should subject it to the necessity of making extraordinary 
wastewater control expenditures, the council, may make an emergency 
appropdation of an amount sufficient to meet the deficiency and may 
authorize the issuance, negotiat~?n, and sa~e of certificates of indebtedness in 
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this amount in. the same manner and upon the saine conditions as provided in 
subdivision I, except that the council s_hall forthwith levy on all taxable 
property in the metropolitan area a tax sufficient to pay. the certificates and 
interest thereon, and shaU _appropriate all :collections of su_ch tax to a special 
fund created for that:purpose. The certificates may mature· not later than April 
in the year following the _year in•which·the taxi~ collectible. 

Sec. 177. Minnesota Statutes 1992, section 473.542, is amended.to read: 

473.542 [DEPOSITORIES.] 

The sommiGsi□R council shall from time tci time designate one or ·more, 
national or state banks, . or trust companies authOrized to do · a banking 
busi·ness, as official depositories for m6neys of the somffllssfoR council, and 
thereupon Shall require the treasurer to .deposit all or a part0:of Such moneys in 
such institutions_. Such designation shall be in writing and shall set forth all the 
terms a~d conditions upon ,Which-the deposits are ·made, and shall be signed 
by the chair and treasurer, and·made a part of the minutes of the beam council. 
Any bank or trust company so designated shall qualify as a depository by 
furnishing-a_ corporate sure~y bond or·collateraI in tJ:ie amounts· required by 
section 118.01. However, no bond or.collateral shall be required to secure any 
deposit- .irisofar as it is insured under federal law. 

Sec. 178. Minnesota Statutes 1992, section 473.543, ·subdivision l, is 
amended to. read: 

Subdivision 1. All moneysfrori1 wastewater ·control operations received by 
the semmissieR council shall be· deposited or inves.ted by the treasurer and 
disposed of as the seffimissien council may direct in accordance· with its waste 
control budget; provided that any moneys that have been pledged or dedicated 
by the metropolitan council to the payment of obligations or interest t_hereon 
or expenses incident thereto, or for any other specific purpose authorized by 
law, shall be paid by the treasurer into the fund to which they have been 
pledged. 

Sec. 179. Minnesota Statutes 1992, section 473.543, subdivision 2, is 
amended ·to read: 

Subd. 2. The c0n1~issi00's council's treasurer shall establish such funds 
c:ind accounts as may. be -necessary or convenient to handle the receipts and 
disbursements of the cemmissien council in an orderly fashion. 

Sec. 180 .. Minnesota Statutes I 992, section 473.543, subdivision 3, is 
amended to read: 

Stibd. 3. The moneys on hand "in said funds and accounts may be deposited 
in ·the official depositories of the eemmissien ·council or invested as herein~ 
after provided. The amount thereof not currently needed or required by law to 
be kept in cash on deposit may be invested in obligations authorized for _the 
investment of municipal sinking funds by section 475.66. Such moneys may 
also be h_eld under- certificates of deposit issued by any official depository of 
the eemmissieA council. 

Sec. )81. Minnesota Statutes 1992, section 473.543, subdivision-4, is 
am·ended to_ read: 

Supd. 4. The use of proceeds of all bonds _issued by the council for the 
acquisition and betterment of interceptors or· treatment works, and the_ use, 
other than .investment, of all moneys on hand in any sinking fund or funds of 
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the council, shall be govemed by the provisions of chapter 475, and the 
provisions of resolutions authorizing the issuafice of suc_h bonds. S-H€h ~ 
J3feseeas wheR Feseivea shall be trnHsfeffea te !lietfeasuref ef !lie semmissieH 
fe, .;afelrnepiHg, iHvestmeet aoo J3ayment of 6a]3i!al oost£, 

Sec. 182. Minnesota Statutes 1992; section 473.545, is amended to read: 

473.545 [PROPERTY EXEMPT FROM TAXATION.] 

Any properties, real or personal, owned, leased, controlled, used; or 
oCcupied by the wasts €0R-tf0t semmission ·t:ouncil for any purpose referred to 
in section 473.502 are declaTed to be acquired, own.ed, leased, controlled, used 
and occupied for public, governmental, and municipal p'urposes, and shail be 
exempt from taxation by the state -or 3ny political subdivision of th~ state, 
provided that such properties shall be subject to special assessments levied by 
a political subdivision fot a local improvement- •in amounts·· proportionate to 
and not exceeding the special benefit received by the _properties from such 
improvement. No possible use of any such·properties in any manner different 
from their use as part of the metropolitan dispos,;il system at the _time shall be 
considered in determining the special benefit received by such properties. All 
such assessments shall be subject to final confirmation by the metropolitan 
council, whose determination. of the -benefits shall be conclusive upon the 
political subdivision levying thl? assessment. . 

Sec. 183. Minnesota Statutes 1992, section 473.547, is amended to read: 

473.547 [TAX LEVIES.] 

The council shall have · power to levy taxes for debt service of the 
metropolitan disposal system upon all .taxable property within the metropoli
tan area, w,ithout limitation of rate or amount and without affecting the amount 
or rate of taxes which may be levied by the council for other purposes or by 
any local government unit in ·the area. The council shall also have power to 
levy taxes as provided in section 473.521. Each of the county auditors shall 
annually assess and extend upon the tax rolls in the auditor•S' county the 
portion of the taxes levied by the council in each )!ear which is certified to the 
auditor by the council. Each county treasurer shall collect and make settlement 
of such taxes with the treasurer ef the eemmissioA council ·in the same manner 
as with other political Subdivisions; 

Sec. 184. Minnesota Statutes 1992, section 473.549, is amended to read: 

473.549 [RELATION TO EXISTING LAWS.] 

. The provisions of sections 473.501 to 473.549 shall be given full effect 
notwithstanding the provisions of any law not consistent therewith. The 
powers conferred on the council aHa- t-he eemmissioA under sections 473.501 
to 473.545 shall in no way diminish or supersede the powers conferred on the 
pollution control agency by sections 103F.701 to 103F.761 and chapters 115 
and 116. 

Sec. 185. Minnesota Statutes 1992, section 473.553, subdivision 1, is 
amended to read: 

Subdivision I. [GENERAL.] The metropolitan sports facilities commission 
is established and shall be organized, structured, and administered as provided 
in this section flfl6 500tiefl 473.141, subsi,,isiens €i te ++; lJ, aoo -14.. · 
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Sec. 186. Minnesota Statutes 1992, section 473.553, subdivision 2, is 
amended to read: 

Subd. 2. [MEMBERSHIP.] The commission shall consist of six members, 
appointed by lhe go•ieFRor dufiRg lhe jl@Fie4 b@fe<e substaatial comfJl@tioR of 
constFuction of SjleFIS facilities fJBrsuant to sections 173.551 te 113.595 aft<! 
thereafter as hoF@inafter flFOViaeEI, fJ1us a €Raif afJf'BinteEI as f'FB"iEleEI m 
suMivision 3" Initial afJf'Ointments of momboFs shall oo maoo withm W says 
ef May .J-'.7, -1-9++. GR<! me!flsor shali il€ afJl'ointea H0H1 easl, ef the fellowing 
eomhinations ef metrof)olitan eommission f)Feeinets ~ iR seaieR-
173.111, suhaivision ;i, A ans 1¥, Gans G; Pans I;; I' aft<! I+. '.!we members 
shall he afJl'Ointea ,rem outi;i<Je lhe melrofJolitan a,ea, 1Jj,en substaRlial 
GOIHf)letion ,ef GBRBlFUGtion e.f the~ ~ , aeaaeies OGOHffiRg 00 the 
commission, whether al the eomf)letion ef m: f}ff0f te the G.BmtJletion ef a 
member's term, shall he fillea by the city council_ of the city in which the 
stadium is located plus a chair appointed as provided i!J: Sl;lbdivision 3. 

· Sec. 187. Minnesota Statutes 1992, section 473.553, subdivision 4, is 
amended to read: 

Subd. 4 .. [QUALIFICATIONS.] easli m_omhor OflflointeEI !'fie, to susstantial 
eorapletion e-f eonstnrntion ef a SfJ0ftS ~ eonstr1::1:ete8. f)HFSHant te seetions 
173.551 to 173.595 shall he a resiaent of lhe l'recinsts or area ef lhe 5lalo for 
wffieh Of'JlBintea. ,'\ member afJf'Ointea at any time shall not during a term of 
office hold the office of metropolitan council member or be a member of 
another metropolitan agency that is ~ to seetieft 113 .141 or hold any 
judicial office or office of state government. None of the members appointed 
by the city council ofthe city in which the stadium is located shall be an 
elected public official of that city or of' another political subdivision any part 
of whose territory is shared with that city. Each member shall qualify by 
taking and subscribing the oath of office prescribed by t_he Minnesota 
Constitution, article V, section 6. The oath, duly certified by the official 
administering it, shall be filed with the chair of the metropolitan council. 

Sec. 188, Minnesota Statutes 1992. section ,_473.553. subdivision 5, is 
amended to read: 

Subd. 5. [TERMS.] The terms of lhe three members reflreSeAliRg flFOSinsts 
A ans ll- ans G ans G ans lhe tefm ef """ ef lhe members fForn outi;i<Je lhe 
metroflolitan area shall end the first Monday in January, rn in the year 
ending in the numeral "5". The terms· of the other meri1bers and the chair 
shall end the first Monday in January; -l-9&J in the year ending in the numeral 
'7' ·. After lhe initial. tefm l'rovided fer in this suhai,·ision, The tenn of each 
member and the chair shall be four years. The terms shall continue until ·a 
successor is appointed and qualified. Members aRa th0: ehaif may be removed 
ffi'the mafffief BfH.'WifieH ffi ellaptef ~ only for cause. 

Sec. 189. Minnesota Statutes 1992, section 473.553, is amended by adding 
a subdivision to read: 

Subd. 6. [VACANCIES.] A vacancy shall be filled by the appointing 
authority- in the same manner in which the origin_al appointment was made. 

Sec. 190. Minnesota Statutes 1992, section 473.553, is amended by adding 
a subqivisi0n to read: 

Subd. 7. [COMPENSATION.] Each commission member shall be paid $50 
for each day whe.n the member attends one or more meetings or 'provides other 
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services, as authorized bY, the c.ommis$ion, and shall be reimbursed for all 
actual and necessary expenses incurred. in the pe1formance .of duties. The 
chair of the m_etropolitan sports faci!it;es commission shall receive, unless 
otherwise provided by other law, a salary in an amOunt fixed by the members 
of the commission- and shall be reimbursed for -reasonable expenses to the 
same extent as a member. The annual budget of each Commission shall provide 
as a separate account anticipated expenditures for per diem, travel, and 
associated·' expenses /Or the chair and. members, and compensation. or 
reimbursement shall be made to the chair and members only when budgeted. 

Sec. 191. Minnesota Statutes 1992, section 473.553, is amended by adding 
a subdivision to read: 

Subd. 8. [REGULAR AND SPECIAL MEETINGS.] The commission shall 
meet regularly at lea,st once each month, at such time tind place as the 
commissio!1 shall by resolution designate. Special meetings may be held at any 
time upon the call of the chair or a majority of the members, upon written 
notice to each memher at least three days"prior to the meeting, or upon such 
other notice as the. commission may hy resolution provide. Unless otherwise 
provided, any action within the authority of the commission may be taken by 
the affirmative vote of a majority of the members. A majority of all of the 
members oflhe commission shall constitute a quorum, but a lesser number 
may meet and adjourn from time to time and compel the attendance of absent 
members. 

Sec. 192. Minnesota Statutes 1992, section 473.553, is amended by adding 
a subdivision to read: 

Subd. 9. [PERSONNEL CODE; MERIT SYSTEM.] / a) The council shall 
by resolution adopt guidelines.for a personnel code relating to the employees 
of the commission, except that nothing in Laws 1974, chapter 422, shall 
impair the_rights of the commission or employee under sections 473.405 and· 
473.415. After adoption of the guidelines, the commission shall by resolution 
adopt a personnel code in general conformance therewith. Thi code shall 
include a job classification plan, procedures for employment and promotion of 
personnel based on merit, procedures for the demotion, suspension, or 
di_scharge of employees, procedures for hearing grievances, procedures for 
salary administration, and such other provisions as the coUncil deems 
appropriate. In addition, the code shall provide for the development by the 
commission of affirmative action plans, as provided in section 473.143. The 
executive director of the commission shall administer the code, and the 
com_mission_ shall not take afly action inconsistent with the personne/ code. 

(b) When a commission employee has been demoted, suspended, or 
dismissed by the executive ·director, the employee may, within 30 days after 
such action becomes effecave, file with the- commission a written req11.est for 
a hearing showing the position from which the employee was dismissed, the 
date of dismissal, and the reason for requesting the hearing, full name_ and 
present mailing address. Upon receipt of a request for a hearing the 
commission shall appoint three of its members to act ds" an appeal commfrtee 
and preside at a hearing on the action of the executive director. The heari'ng 
shall he held within 30 days after the request is received by the commission,.· 
upon written notice mailed or delivered to the employee at the employee's 
present mailing address, not less than seven days before the heGring. The 
appeal committee shall approve_ or disapprove the action of the executive 
director, and in the case of apprOval the action of the executiye director shall 
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be final. In the case of disapproval the appeill committee may reinstate the 
employee under such conditions as it deems. proper, 9nd may order the 
payment to the employee of.comp_ensation los{ as a result of the demotion, 
susp·ension or dismissal. - · 

Sec. 193. Minnesota Statutes 1992, section 473.553, is amended by adding 
a subdivision to read: 

Subd. JO. [SECRETARY AND TREASURER.] At its first regular meeting 
each year the commission shall appoint a secretary and a treasurer or, in the 
alternative, a secretary-treasurer. The secretary and treasurer, or iecretary
treasurer, may, b'ut need not be, members of the commission, and shall hold 
office at the pltjasure of the commission, subject to the terms of any l'ontract 
of employment which the co/1lmission may enter into with the Secretary or 
treasurer. The secretary shall recoi.-d the minutes of all meetings of the 
commission and shall be the custodian of all hooks and records ·of the 
commission except such as the commission shall entrust -to the custody of a 
designated employee. The treasurer shall be· the custodian of all moneys 
received by the commission except such as the commission shall entrust to the 
custody _of a designated employr:e. The commission may appoint a deputy to 
perform any and all fundions of either the secretary or the treasurer. 

Sec. 194. Minnesota Statutes 1992, section 473.553, is amended by adding 
a subdivision to read: 

Subd. 11. [EXECUTIVE DIRECTOR.] The chair of the commission shall, 
subject to the approval of the commission, appoint an execuiive" director who 
shall he chosen soleiy on the basis of training, experience, and other 
qual(fications, and who shall' serve at the pleasure of the commission. The 
executive director shall attend meetings of the commission, _f?ut shall not vote, 
and shall have the following powers and duties: 

(a) See that all resolutions, rules, or orders of the commission are enforced. 

(h) Appoint and remove, subject to the provisions of the perso'nnel cOde 
adopted pursuant to ~mbdiVision· 9, upon the basis of merit and fitness, all 
subordinate o.f(tcers and regular employees of the commission. 

(c) Present to the commission jJlans, studies, and reports prepared for 
commission purposes and recommend to the ·commission for adoption such 
measures as the executive director deems necessary to enforce or carry out the 
powers and duties of the commission, or- to the efficient a_dministration of the 
affairs of the commission. 

(d) Keep the commis.<;ion fully advised as to its finan_cial condition, ·and 
prepare and submit to the commissi_on its annual budget and such other 
_financial informatio;i as it may request. 

( e) Recommend to the co_mmission for adoption such rules as the, executive 
director deen:zs necessary for the _efficient operation of the commission's 
functions. 

(f) Pe,form such other,duties as may be prescribed by the commission. 

Sec. 195. Minnesota Statutes 1992, section 473.553, is amended by adding 
a subdivision to read: 

Suhd. 12. [COMMISSION OPERATING PROCEDURES.] (a) The com
mission shall adopt resolution_s and bylaws, an administrative code establish-
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ing procedures for commission action, keeping records, approving claims, 
authorizing and making disbursements, authoriiing contracts, safekeeping 
fun;ds and audit of all financial operations of the commission. 

(b) The commission arid the council may enter into contracts with each 
other- and with other commissions and governmental units for the joint 

·exercise of powers in the manner. provided by section 471.59; provided that 
the commission shall not enter into any contract with the council which would 
assign any operations authority, responsibility or function, other than plan-
ning or making studies, from the commissiofl to the council. · 

Sec. 196. Minnesota Statutes 1992, section 473.553, is amended by adding 
a subdivision to read: 

Subd. 13. [RELOCATION PAYMENT STANDARDS.] In all acquisitions 
the commission shall provide as a cost of acquisition the relocation assistance, 
services, payments and benefits required by the Uniform Relocation Assis
tance and Real Property Acquisition Policies Act of 1970, 84 Stat. 1894 
(1971), United States Code, title 42, section 4601, et seq. 

Sec. 197. Minnesota Statutes 1992, section 473.561, is amended to read: 

473.561 [EXEMPTION FROM COUNCIL REVIEW.] 

The acquisition and betterment of sports facilities by the commission shall 
be conducted pursuant to sections 473.551 to 473.595 and shall not be affected 
by the provisions of sections 47:l.lel, 473.165, and 473.173. 

Sec. 198. Minnesota Statutes 1992, section 473.595, subdivision 3, is 
amended to read: 

Subd. 3. [BUDGET PREPARATION; REVIEW AND APPROVAL.] +hs 
SBRlff!iSSiBR shall eemj3ly with the VFBViSiBRS ef 5@€!ieH 473.leJ, VFB\'iaea 
that the eBtif8 booget, iReh:1:diRg 013erating re"enaes aRG e~(t3enditurns feF 
013eratien, admiRistratien, aR6 maiRtenanee, shall l)e saejeet te a1313rm,al by, .tfte 
eeHReil, in aeesF<laR6S with the vrneeaures aeseribsa iR se€tieR 47:l.leJ. 

The commission shall prepare a proposed budget by August 1 of each year. 
The budget shall include operating revenues and expenditures for operation, 
administration, and maintenance. In addition, the budget must show for each 
year: 

(a) The estimated operaang revenues from all sources including funds on 
hand. at the beginning of the year, and estimated expenditures for costs of 
operation, administration, maintenance, and debt service; 

(b) Capital improvement funds estimated to be on hand at the beginning of 
the year and estimated to be received during the year from all sources and 
estimated cost of capital improvements to be paid out or expended during the 
year; all in such detail and form as the council niay prescribe; and 

( c) The estimated source and use of pass-through funds. 

As early as practicable before August 15 of each year, the commission shall 
hold a public hearing on a draft of the proposed budget. Along with the draft, 
the commission shall publish a report on user charges. The report must 
include an estimate and analysis of the changes in user charges: rates, and 
fees that will be required by the commission's budget. Not less than 14 days 
before the hearing, the commission shall publish notice of the hearing in a 
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newspaper having general _circulati<;m_ in the· metropolitan area, stating the 
date, time, and place of hearing, and the place where the proposed budget and 
report on user chcirges may be examin•ed by any interested person.· Following 
the hearing, the commission shall publish a report of the hearing that 
summarizes the commtnts received and the a'geizcy's response. The council 
shall approve or disapprove the entire budgei by October J of each year, 
Before December 15 of each year, the commission shall by resolution adopt a 
final budget. The commission shollfile its final budget with the council on or 
before December 20 of each year. The council shall file the budgets with the 
secretary of the senate and the clerk of th_e.- house_ of representatives not later 
than January I of each year. 

Except in an emergency, for which procedures_ must be established by the 
agency, the commission and its officers, agents, and employees may not spend 
money for any purpose~ othe_r -rhari debt service, without an appropriation by 
the commission, and no obligation to make such ari expenditure shall be 
enforceable except as the obligation of the person or persons incurring it. The 
creation of any debt obligation or thereceipt of any federal or state grant is 
a sufficient appropriation of the proceeds for the purpose for which it is 
authorized, and of the tax or other revenues pledged to pay the obligation and 
interest on it w.hether or not specifically included in any annual budget. After 
obtaining approval of the council, if required under subdivision 2, the agency 
may amend the budget at ahy time by transferring any appropriation from one 
purpose to another, except appropriations of the proceeds of bonds issued for 
a specific purpose .. 

Sec. 199. Minnesota Statutes 1992, section 473.605, subdivision 2, is 
amended to read: 

Subd. 2. Each commission member'shall receive $50 per diem compensa
tion and be• reimbursed for actual and necessary expenses as }3fOVideE1 :e,i. 
see!iei1 4'.J'.l.lH, suMivisie11 +.-The chair shall receive a salary as prescribed 
in section ISA.081, subdivision 7, and shall be reimbursed for reasonable 
expenses to the same extent as a member. The mayors and members of the city 
councils of Minneapolis and St. Paul shall not be eligible for per diem 
compensation. The annual budget of the commission shall provide as a 
separate· account anticipatei;t expenditu!es fol' per diem, travel, and associated 
expenses for the chair_ and meillbers, and compensation or reimbursement 
shall be made to the chair an,;! members only when budgeted. 

Sec. 200. Minnesota Statutes 1992, section 473.823, subdivision 3, is 
amended to read: · 

Subd. 3. [SOLID WASTE FACILITIES; REVIEW PROCEDURES.] (a) 
The agency shall request applicants for solid waste facility permits to submit 
all information deemed relevant by the council to its review, including without 
limitation information relating to the geographic areas and population served, 
the need, the effect on existing facilities and services, the effectiveness of 
proposed buffer areas to ensure, at a minimum, protection of surrounding land 
uses from adverse or incompatible impacts ·due to landfill operation and 
relat_ed activities, the anticipated public cost and·benefit, the anticipated rates 
and charges, the manner of financing, the effect on metropolitan plans and 
development programs, the supply of waste, anticipated markets for any 
product, and alternative means of disposal or energy production. 

(b) A permit may not be issued for the operation of a solid waste facility in 
the metropolitan area which is ·not in accordance with the metropolitan 
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council's: solid waste policy plan. The metropolitan council shall determine 
whether a permit is in ac.cordance wiih the policy plan. In making its 
determination, the council shall consider the areawide need and benefit of the 
applicant facility and the effectiveness of proposed buffer areas to adequately 
protect surrounding land uses in accordance with its policy plan, and may 
consider, without limitation, the effect of the appli,cant facility on existing and 
planned solid waste_Jacilities lieseFi8ed if½ a waste €0fHf9± eemmissieH 
iAlf>lemeHlalieH plaH 0f effiH!!;' f@jl0fl 0f - plaH. 

(c) If the council determines that a permit is in accordance with its policy 
plan, the council shall approve the permit. If the council determines that a 
permit is not in accordance with its policy plan, it shall disapprove the permit. 
The council's approval of permits may be subject to conditions necessary to 
satisfy criteria and standards in its-policy plan, including condit_ions respecting 
the type, character, and quantities of waste to be processed at a solid waste 
facility used primarily for resource recovery and the geographic territory from 
which a resource recover)' facility or transfer station serving such a facility 
may draw its waste. 

(d) For the purpose of this review and approval by the council, the agency 
shall send a copy of each permit application and any supporting information 
furnished by the applicant to the metropolitan council within 15 days after 
receipt of the application and all other information requested from the 
applicant. Within 60 days after the application and supporting information are 
received by the council, unless a time extension is authorized by the agency, 
the council shall issue to the agency in writing its detennination whether the 
permit is disapproved, approved, or approved with conditions. If the council 
does not issue its Qetermination to the agency within the 60-day period, unless 
a time extension is authorized by the agency, the permit shall be deemed to be 
in accordance with the council's policy plan. 

(e) A permit m~y not be issued in the metropolitan area for a solid waste 
facility used primarily for resource recovery or a transfer station serving the 
facility, if the facility or station is owned or operated by a public agency or if 
the acquisition or betterment of the facility or station is secured by public 
funds or obligations issued by a public agency, unless the council finds and 
determines that adequate markets exist for the products recovered and that 
.establishment of the facility is consistent with the criteria and standards in the 
metropolitan and county plans respecting the protectio_n of existing resource 
recovery facilities and transfer stations serving such facilities. 

Sec. 201. Minnesota Statutes 1992, section 473.852, subdivision 8, is 
amended· to read: 

Subd. 8. [METROPOLITAN SYSTEM PLANS.] "Metropolitan system 
plans'' means the · airports and transportation portions of the metropolitan 
development guide, and the policy plans, imf>IBAleRtalieH plaH&; and capital 
pudgets for metropolitan waste OOHtf0l wastewater· service, transportation, and 
regional recreation open space. 

Sec. 202. Minnesota Statutes 1992, section 473.852, subdivision 10, is 
amended to read: 

Subd. 10. [PRIVATE SEWER FACILITY.] "Private sewer facility" means 
a single lot, multiple lot or other sewage collection or treatment facility 
owned·, constructed or operated by any person other than a local governmental 
unit or the m@tre13eHtaa wasffl eeHtf8:I: eemmissiea council.· 
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Sec. 203. [TRANSITION; PENSIONJ 

A"per.~on who was an employe_e of the·;,,,etropolitan transit commissio~ on 
July 1, 1984, and became an employee of the regional transit board and who 
subsequently becomes _an employee of the metropolitan council on ·-·the 
effective date .of this· section has the option of contin.Ued coverage .under 
Minnesota Statutes, chapter 353. 

Sec. 204. [REPEALER.] 

(a) Minnesota Statutes 1992., sections 473.121,. subdivisions 14a; 15, and 
21; 473.375, subdivisions 1, 2; and 18; 473.38, subdivision 3; 473.404, as 
amended by Laws 1993, chapter 119, section 1; 473.405, subdivisions 2, 6, 7, 
8, and 11; 473.436, subdivision 7; 473.501, subdivision 2; 473.503; 473.504, 
subdivisions 1, 2, and 3, are repealed . 

.;:.- . 

(b) Minnesota Statutes 1992, sections ll5A.03, subdivision 20; llSA.33; 
174.22, subdivision 4,' 473.122; 473.141, as amended by Laws 1993, ·chaptel' 
314, sections 3 and 4; 473.146, subdivisions 2; 2a, 2b, and 2c; 473.153; 
473.161; 473.163; 473.181, subdivision 3; 473.325, su.bdivision 5; 473.373, 

' as amended by Laws 1993, chapter 314, section 5; 473.375, subdivisions 1, 2, 
3, 4, 5, 6, 7; 10, 16, 17, and 18; 473.377; 473.38; 473.384, subdMsion 9; 
473.388, subdivision 6; 473.405, subdivisions 13 and 14; 473.417; 473.435; 
473.445, subdivisions'] and 3; 473.504. subdivisions 1, 7, and 8; 473.511, 
subdivision 5; 473.517, subdivi.sion 8; 473.543, subdivisid11 5; and 473.553, 
subdivision 4a; Minnesota Statutes 1993 Supplement, section 473.3996, 
subdivisions 1 and 2,.are repeale_d. 

Sec. 205. [APPLICATION.] 

This article applies in the counties of Anoka, Carver, Dakota, Hennepin, 
Ramsey, Scott, and Washington. 

Sec. 206. [EFFECTIVE DATE.] 

Section 41 is effective January 1, 1995. The remainder of this article is 
effective June 1, 1994. · 

Section I. [CITATION.] 

.ARTICLE 4 

CITATION 

This act is the Metropolitan Reorganization Act·of 1994." 

Delete the title and insert: 

"A bill for an act relating to metropolitan government; providing for a 
regional administrator and a management team; imposing organizational 
requirements; imposing duties;-. clarifying existing provisions and making 
conforming changes; amending Minnesota Statutes 1992, sections 6.76;" 
15.0597, subdivision 1; 15A.08.k.subdivision 7; 15A.082, subdivision 3; 
16B.58, subdivision 7; l!6.16, subdivision 2; 116.182, subdivision l; 
161.173; 16l.174; 169.78],.·subdivision l; 169.791, subdivision 5; 169.792, 
subdivision 11; 221.022; 221 ,04 I, subdivision 4; 221.071, subdivision I; 
221.295; 297B.09, subdivision' I; 352.03, subdivision I; 352.75; 422A.0l, 
subdivision 9; 422A.l01, subdivision 2a; 471A.02, subdivision 8; 473.121, 
subdivisions Sa and 24;473.123, subdivisions 1, 2a, and 4; 473.129; 473.13, 
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subdivision 4; 473.146, subdivisions I and 4; 473.149, subdivision 3; 
473.1623, subdivision 2; 473.164;473.168, subdivision 2; 473.173, subdivi
sions 3 and 4; 473.223; 473.303, subdivisions 2,. 3a, 4, 4a, 5, and 6; 473.371, 
subdivision I; 473.375, subdivisions 11, 12, 13, 14, and 15; 473.382; 473.384, 
subdivisions I, 3, 4, 5, 6, 7, and 8; 473.385; 473.386, subdivisions I, 2, 3, 4, 
5, and 6; 473.387, subdivisions 2, 3, and 4; 473.388, subdivisions 2, 3, 4, and 
5; 473.39, subdivisions I, la, lb, and-by adding a subdivision; 473.391; 
473.392; 473.394; 473.399, as amended; 473.405, subdivisions I, 3, 4, 5, 9, 
10, 12, and 15; 473.408, subdivisions I, 2, 2a, 4, 6, and 7; 473.409; 473.411, 
subdivisions 3 and 4; 473.415, subdivisions I, 2, and 3; 473.416; 473.418; 
473.42; 473.436, subdivisions 2, 3, and 6; 473.446, subdivisions l, la, 2, 3, 
and 7; 473.448; 473.449; 473.504, subdivisions 4, 5, 6, 9, 10, 11, and 12; 
473.511, subdivisions I, 2, 3, and 4; 473.512, subdivision I; 473.513; 
473.515, subdivisions I, 2, and 3; 473.5155, subdivisions I and 3; 473.516, 
subdivisions 2, 3, 4, an<1 5; 473.517, subdivisions I, 2, 3, 6, and 9; 473.519; 
473.521, subdivisions 1, 2, 3, and 4; 473.523, subdivisions I and 2; 473.535; 
473.541, subdivision 2; 473.542; 473.543, subdivisions 1, 2, 3, and 4; 
473.545; 473.547; 473.549; 473,553, subdivisions I, 2, 4, 5, and by adding 
subdivisions; 473.561; 473.595, .subdivision 3; 473.605, subdivision 2; 
473.823, subdivision 3; an.d 473.852, subdivisions 8 and ·10; Minnesota 
Statutes 1993 Supplement, sections !OA.01, subdivision 18; ISA.081, subdi
vision 1; 115.54; 174.32, subdivision 2; 216C.15, subdivision I; 221.025; 
221.031, subdivision 3a; 275.065, subdivisions 3 and Sa; 352.01, subdivisions 
2a and 2b; 352D.02, subdivision I; 353.64, subdivision 7a; 400.08, subdivi
sion 3; 473.13, subdivision I; 473.1623, subdivision 3; 473.167, subdivision 
I; 473.386, subdivision 2a; 473.3994, subdivision 10; 473.3997; 473.4051; 
473.407, subdivisions I, 2, 3, 4, 5, and 6; 473.41 I, subdivision 5; 473.446, 
subdivision 8; and 473.516, subdivision I; proposing coding for new law in 
Minnesota Statutes, chapter 473; repealing Minnesota Statutes 1992, sections 
llSA.03, subdivision 20; llSA.33; 174.22, subdivision 4; 473.121, subdivi
sions 14a, 15, and 21; 473.122; 473.123, subdivisions 3, 5, and 6; 473.141, as 
amended; 473.146, subdivisions 2, 2a, 2b, and 2c; 473.153; 473.161; 473.163; 
473.181, subdivision 3; 473.325, subdivision 5; 473.373, as amended; 
473.375, subdivisions 1, 2, 3, 4, 5, 6, 7, 10, 16, 17, and 18; 473.377; 473.38; 
473.384, subdivision 9; 473.388, subdivision 6; 473.404, as amended; 
473.405, subdivisions 2, 6, 7, 8, 11, 13, and 14; 473.417; 473.435; 473.436, 
subdivision 7; 473.445, subdivisions I and 3; 473.501, subdivision 2; 
473.503; 473.504, subdivisions I, 2, 3, 7, and 8; 473.511, subdivision 5; 
473.517, subdivision 8; 473.543, subdivision 5; and 473.553, subdivision 4a; 
Minnesota Statutes 1993 Supplement, section 473.3996, subdivisions I and 
2.'' 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2625 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 50 and nays I, as follows; 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 

Berg 
Betzold 
Chandler 
Chmielewski 
Cohen 

Day 
Finn 
Flynn 
Frederickson 
Hanson 

Hottinger 
Johnson, D.E. 
J6hnson,.D.J. 
Johnson, J.B. 
Kiscaden 

Knutson 
Krentz 
Kroening 
Laidig 
Larson 
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Lesewski 
Luther 
Marty 
McGowan 
Merriam 

Mondale 
Morse 
Neuvilte 
Oliver 
Pappas 
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Pariseau 
Piper 

_Price 
Ranum 
Reichgott Junge. 

Robertson 
Runbeck 
Sams 
Samuelson 
Spear 

Ms. Johnston voted in the negative. 

Stevens 
Siumpf 
Terwilliger 
Vickem:ian 

· Wiener 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 
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Mr. Kelly moved that S.F. No. 2920, No. 34 on General Orders, be stricken 
and returned to its author. The motion prevailed. 

Mr. Morse moved that S.F. No. 1133, No. 24 on General Orders, be stricken 
and returned to its author. The motion prevailed. 

CONIFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Novak moved that the following members be 
excused for a Conference Committee on S.F. No. 1706 at 3:00 p.m.: 

Messrs. Novak, Dille, Murphy, Riveness and Metzen. The motion pre
vailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Luther moved that H.F. No. 1316 be made a Special Order for 
immediate consideration. The motion prevailed. 

SPECIA_L ORDER 

H.F. No. 1316: A bill for an act relating to occupations and professions; 
establishing a _board of nutrition and dietetics practice; requiring nutritionists 
and dietitians to be licensed; .establishing licensing requirements and exemp
tions; authorizing, rulemaking; providing penalties; appropriating money; 
amending Minnesota Statutes 1992, sections 214.0 I, subdivision 2; and 
214.04, subdivision 3; proposing coding for new Jaw in Minne·sota Statutes, 
chapter 148. · 

Ms. Johnson, J.B. moved to amend H.F. No. 1316 as follows: 

Page 3, line 34, delete everything after the period 

Page 3, delete line 35 

Page 11, line 24, delete "ed.Ucator" and inser:t "persqn" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1316 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the pas.sage of the bill, as amended. 

The roll was called, and there were yeas 34 and nays 19, as follows: 

Those ·who voted in the affirmative were: 

Anderson 
Beckman 

Bet1ram 
Betzold 

Chandler 
Chmielewski 

Cohen 
Day 

Finn 
Flynn 
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Hottinger Kelly Lessard Pappas Samuelson 
Johnson, D.E. Krentz Luther Piper Spear 
Johnson, DJ. Kroening Marty Price Stumpf 
Johnson, J.B. Laidig Moe, R.D. Ranum Vickennan 
Johnston Langseth Morse Sams 

Those who voted in the negative were: 

Benson, D.D. Kiscaden McGowan Oliver Runbeck 
Benson, J.E. Knutson Merriam Pariseau Stevens 
Becg Larson Mondale Reichgou Junge Terwilliger 
Hanson Lesewski Neuville Robertson 

So the bill, as amended, was pas~ed and its title was agreed to. 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. 1795 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 1795: A bill for an act relating to traffic regulations; establishing 
Minnesota child passenger restraint and education account to assist families in 
financial need to obtain child passenger restraint systems; appropriating 
money; amending Minnesota Statutes 1992, section 169.685, by adding a 

. subdivision; Minnesot~ Statutes 1993 Supplement, section 169.685, subdivi-
sion 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 51 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Benson, D.D. 
Benson, J.E. 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Flynn 

Frederickson 
Hanson 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 
Krentz 
Kroening 

Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Many 
McGowan 
Merriam 
Moe, R.D. 
Mondale 

Morse 
Neuville 
Oliver 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Robenson 
Runbeck 
Sams 

So the bill passed and its title was agreed to. 

Samuelson 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Sams moved that S.F. No. 1857, No. 7 on General Orders, be stricken 
and re-referred to the Committee on Taxes and Tax Laws. The motion 
prevailed. 

Mr. Sams then moved that S.F. No. 1976, No. 8 on General Orders, be 
stricken and re-referred to the Committee on Taxes and Tax Laws. The motion 
prevailed. 

Mr. Sams then moved that S.F. No. 2637, No. 14 on General Orders, be 
stricken and re-referred to the Committee on Commerce and Consumer. 
Protection. The motion prevailed. 
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RECONSIDERATION 

. 9317 

Having v:Oted · On the prevailing side, Mr. Morse mOVed ---that the vote 
whereby S.F. No. 1133 was stricken and returned to_ its author on April 29, 
1994, be now reconsidered. The motion prevailed. _So t1_1e ·vote was reconsid-
ered. · - -

Mr. Morse moved that S.F. No. 1133 be re-referred to the Committee on 
Finance. The motion prevailed. 

RECESS 

Mr. Moe, R.D. _moved that the Senate do now recess subject to the call of 
the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that the 
following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 19 I 9: Ms. Krentz, Mr. Betzold and Ms. Run beck. 

S.F. No. 2168: Mr. Bertram, Ms. Hanson, Messrs. Morse, Langseth and 
lli& -

H.F. No. _3086: Messrs. Morse, Mondale, Merriam, Ms. Johnson, J.B. and 
Mr. Frederickson. · 

H.F. No. 2158: Messrs. Price, Dille and Morse, 

H.F. No. 1899: ,Messrs. Hottinger, Betzold and Benson, D.D. 

S.F. No. 1948: Messrs. Berg, Vickerman, Dille, Bertram and Ms. Reichgott 
Junge. · 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
.motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Messrs. Moe, R.D. and Johnson, D.E. 'introduced-

Seriate Resolution No. 91: A Senate resolution relating to conduct of Senate 
business during the interim between Sessions. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 

The powers, duties, and procedures set forth in this resolution apply during 
the interim between the adjournment sine die ofthe 78th Legislature, 1994 
Session, and the convening of the 79th Legislature, 1995 Session. 

The Committee on Rule; and Administration may, from time to time, assign 
to, the various commiittees and subcommittees of the Senate, -in the interim, 
matters brought to its attention by any member of the Senate for study and 
invest_igation. The standing committees and subcommittees may .stud)' and 
investigate- ~II subjects that come within their usual jurisdiction, as provided 
by Minnesota Statutes, Section.3.921. A committee shall carry on its work by 
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subcommittee or by _committee action as the committee from time to time 
determines. Any study undertaken by any of the standing committees, or any 
subcommittee.thereof, shall be·coordinated to the greatest extent possible with 
other standing comm_ittees or subcommittees of the Senate and House of 
Representatives, and may, if the committee or subcommittee so determines, be 
carried on jointly with another committee or subcommittee of the Senate or 
House of Representatives. · 

The Subcommittee on Committees of the Committee on Rules and 
Administration shall appoint persqns as necessary to fill any vacancies that 
may occur in committees, commissions, and other bodies whose members are 
to be appointed by the Senate authorized by rule, statute, resolution, or 
otherwise. The Subcommittee on Committees may appoint members of the 
Senate fr) assist in the work of any committee. 

The Committee on Rules and Admin_istration shall establish positions, set 
compensation and benefits, -appoint emploYees, and authorize expense reim
bursement as it deems proper to carry out the work of the Senate. 

The Committee on Rules and Administration may authorize members of the· 
Senate and personnel employed by the Senate to travel and to attend courses 
of instruction or conferences for the purpose of improving and makir:ig more 
efficient Senate operation and may reimburse these persons for the costs 
thereof out of monies appropriated to the Senate for the standing committees. 

All members of activated standing committees or subcommittees of the 
Senate, and staff, shall be reimbursed for all expenses actually and necessarily 
incurred in the performance of their 9"uties during the interim in the manner 
provided by law. Payment shall be made by the Secretary of the Senate out of 
·monies appfopriated to the Senate for the standing committees. The Commit
tee on Rules and Administration shall determine the amount and manner of 
reimbursement for living and other expenses of each member of the Senate 
incurred in the .performance of his duties when the Legislature is not in regular 
session. 

The Secretary of the Senate shall continue to perform his duties during the 
interim. During the interim, but not including time which may be spent in any 
special session, the Secretary of the Senate shall be paid for services rendered 
the Senate at the rate established for that position for the 1994 regular session, 
unless otherwise directed by the Committee on Rules and Administration, plus 
travel and subsistence expense incurred incidental to his Senate duties, 
including salary and travel expense incurred in attending meetings of the 
American Society of Legislative Clerks and Secretaries and the National 
Conference of State Legislatures. 

Should a vacancy occur in the position of Secretary of the Senate, by 
resignation or other causes, the Committee on Rules and Administration shall 
appoint an acting Secretary of the Senate who shall serve in such capacity 
during the remainder of the interim under the provisions herein spec_ified. 

The Secretary of the Senate is authorized to employ after the close of the 
session, the employees necessary to finish the business of the Senate at the. 
salaries paid under the rules of the Senate for the 1994 regular session .. He is 
authorized to_ employ the necessary employees to prepare for the· 1995 session 
at the salaries in effect at that time. 
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The Secretary of the Senate shall classify as "permanent" for purposes of 
Minnesota Statutes,. Sections 3.095 and 43A.24, those, Senate employees 
heretofore or_ her_eafter'certified as "pennanent" by the Committe~ on Rules 
and Administration. ,. 

The Secretary of the Senate, as authorized and directed by the <,:ommittee 
on Rules and Administration, shall furnish each member of the Senate with 
posiage and_ supplies, and may· reimburse each- member ..for .long dista;nce 
telephone calls and answering services ·upon proper' :verification of -·the 
expenses incurred, and for other expenses authorized frorri.' Hine to tii:rie by t~_e 
Committee on Rules and Administration. 

The Secretary of the .Senate shall correct and approve . the Journal .of the 
Senate for those days that have not been corrected and approved :by the 
Senate, and sQall correct printing errofs found in the Jori:rrlal of the .Senate for 
the 78th Legislature. He may include in the Senate Journal proceedings of the 
last day, appointments by the Subco_mmittee on COmmittees·. to interim 
commissions created by legislative action, permanen~ commissions or com.:: 
mittees established by statute, standing.cOmmittees, 9fficial i;.:_o_mmunic'ations 
and other matters of record received on or after adjournment ·,sh.ie die. 

The Secretary of the Senate may pa)' election- and litig;iioll costs. Up· Jo_.a 
maximum of $125 pe,r hour _as authorized by the ··committee 09 Rules ahd. 
Administratior:1. 

The Secretary of the Senate, with the approval of, the Committee on .. Rules 
and Administration, shall secure bids and enter into contracts·,for the printing 
of the daily Senate journals, bills, general orders, special orders, calendars, 
resolutions, printing and. binding of the permanerit Senate Journal, sha1r secure 
bids and en_ter _into contr:acts for remodeling, improvemerit .and furnishing of 
Senate office Space, conference rooms and the Senate Chamber and shall 
purchase all supplies, equipnient and .other goods. and services necessary to 
carry out the. work of the Senate. Any contracts in excess of $5,000 shall be 
signed by the .Chair of the Committee on Rules and Administration and 
another member designated by the Committee on Rules and Administration. 

The Secretary of the Senate shall draw warrants from the legislative 
e,xpense fund in payment of the accounts herein referred .to. 

All Senate records, including committee books, are subjeq to the direction 
of the· Committee o_n .Rules and Administration. 

The Senate Cham-bet, retirlng ro~m. comrfiittee rooms, all conferenCe 
-rooms, storage rooms, Secretary of the Senate's office, Rules and Adminis
tration office, and any and all other space assigned to the Senate shall be 
reserved for use· by the Senate ·and its standing committees only and shal) not 
be released or used for any other purpo~e except _upon authorization. of the 
Secretary of the" ·-senate with the apprOval of the Committee on RUies _and 
Administration, or- the Chair thereof · 

The custodian of the .Capitol shall continue to provide parking space 
through the Secretary of the Senate for members and staff of .the_ Minnesota 
State-Senate on Aurora Avenue and other areas as may be required .. during the 
interim. The Secretary of the S_enate may deduct from the __ check· of _any 
legislator 9r legislative employee a _sum· adequate to cover the ·exetcise of the 
parking privilege herein defined in· .conformity with the practice of the 
department of Administration. · 
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Mr. Moe, R.D. moved the adoption of the foregoing resolution. 

The question was taken on the adoption of the resolution. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those .who voted in the'"affirmative were: 

Andersori Day Kiscadcn Merriam 
Beckman Finn. Knutson - -Moe, R.D. 
Belanger Flynn Krentz Mondale 

:Benson, p.D, Frederickson Kroening Morse 
Benson, J.E. HailSon Laidig Neuville 
Berg Hottinger Langseth Oliver 
Bertram Jo)1nson, D.E. Larson Pappas 
Betzold · Johnson, D.J. Lessard · Pariseau 
Chand!ef Johnson, J.B. Luther Piper 
Chmielewski JohhstOn Marty Price 
Cohen Kelly. McGowan Ranum 

The motion prevailed. So-the resolution was adopted. 

Messrs: M_qe, R.D .. and Johnson, D.E. introduced-

Reichgott Junge 
Robertson 
Runbeck 
Sams 
Samuelson 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Senate Resolution No. 92: A Senate resolution relating to notifying the 
House ·of Represent_atives the Seqate is about to adjourn sin_e-die. 

BE IT RESOLVED, by ,the Senate of the State of Minnesota: 

That the Secretary of, the Senate shall notify the House of Representatives 
the Senate is about to adjourn sine die. , 

Mr: Moe, R,D. moved th~ .adoption of the foregoing resolution. The motion 
prevailed. So thy resolutiori. was adopted. 

Messrs. Moe, R.D. and Johnson, D.E. introduced-

. Senate Resolution No. 93: A Senate resolution relating to notifying the 
Governor ·the Senate is about to adjo4rn sine die. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 

That the Secretary of the Senate shall notify The Honorable Arne H. 
Carlson, Governor of the State of Minnesota, the Senate is ready to adjourn 
sine die. 

Mr. Moe, R.D. moved the-adoption.of the f(Jregoing resolution. The motion 
prevailed. So the resolution was adopted. 

Messrs. Moe, R.D. and Johnson, D.E. introduced-

··Senate Concurrent Resolution No. 7: A ,Senate conCurrent resolution 
relating to the delivery of bills to the governor after final adjournment. 

WHEREAS, the Minnesota Constitution, Article IV, Section 23, authorizes 
the presentation to-the Governor after sine die adjournment of bilis that passed-. 
in the last three days of the Session; NOW, THEREFORE, 

BE IT RESOLVED by the Senate of the State of Minnesota, the House of 
Representi}tives concurring, -that upon adjournment sine die of the 78th regular 
session of the Legislature, bills shall be pfesented to the Governor as follows: 



JOIST DAY] FRIDAY; APRIL 29, 1994 9321 

(a) The Speaker of the House of Representatives, the Chief Clerk of the . 
House of Representatives, the President of the Senate, and the Secretary of the 
Senate shall certify and sign each bill iri the same manner and upon the s11me 
certification as each bill is signed .for presentation tb ·.the Governor prior ·ro 
adjournment sine die, and each of those officers shall continue in his 
designated capacity during the three days following the date of. final 
adjournment. · 

(b) The Chief Clerk of the House of Representatives and the Secretary of 
the Senate, in accordance with the rules of the respectiVe bodies and under the 
supervision and direction of the standing Committee on Rµles an_d Legislative 
Administration and the standing Committee on Rules and Administration, 
shall carefully enroll each bill and present them tothe Govemorin the same 
manner as each bill is enrolled and presented to the Governor prior to the 
adjournment of the Legislature sine die. 

(c) The Revisor of Statutes shall continue to assist in all of the functions 
relating to enrollment of bills of the House of Representatives and of the 
Senate under the supervision of the Chief Clerk of the House of Representa
tives and the Secretary of the Senate in the same manner· that his assistance 
was render~d prior to the adjournment of the Legislature sine die. 

BE IT FURTHER RESOLVED that the Secretary of the Senate is directed 
to del,iver copies of this resolution to the Governor and the Secretary of State. 

Mr. Moe, ·R.D. moved the adoption of the foregoing resolution. 

The question was taken on the adoption of the resolution. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Bens_on, D.D. 
Benson, J.E. 
Berg 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 

. Krentz 
Kr0ening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Moe, R.D. 

Mondale 
Morse 
Neuville 
Oliver-
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott Junge 
Robertson 
Runbeck 

The motion prevailed. So the resolution was adopted. 

MEMBERS EXCUSED 

Sams 
Samuelson 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Mrs. Adkins was excused from the Session of today. Mr: Lessard- was · 
excused from the Session of today from 9:45 to 9:55 ·a.m. Mr. Solon was 
excused from the Session of today from 9:20 to 10:00 a.rn. and at 3:00. p.m. 
Mr. Beckman was excused from the Session of today from 9:00 to 10:20 a.m. 
Mr. Pogemiller was excused from the Session of today at 10:30 a.m. Mr. 
Samuelson was excused from the Session of today from 9:20 to 11:00 a.rri. 
Mr. Janezich was excused from the Session of today at 12: 10 p.m. Mr. Murphy 
was excused from the Session of today from 12:45 to 2:15 p.m. Mr. 
Vickerman was excused from the Session of today from I :30 to 1 :50 p.m. Mr. 
Laidig was excused from the Session of today from 9:00 a.m. to 1:30 p.m. Ms.· 
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Olson was excused from the Session of today at 2:45 p.m. Ms. Berglin was 
excused from the Session of today at 3:05 p.m. Mr. Hottinger was excused 
from the Session of today from 3:55 to 4:05 p.m. Ms. Wiener was excused 
from the Session of today from 3:45 to 4:05 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 9:30 a.m., 
Monday, May 2, 1994 .. The motion prevailed. 

Patrick B. Flahaven, Secretary of the Senate 




