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ONE HUNDRED FIRST DAY

St Paul ‘Minnesota, Friday, Apnl 29 1994' o
The Senate met at 9 00 a.m. and was ca]Ied to order by the Pre31dent o

CALL OF THE SENATE

Mr. Moe R.D. imposed a call of the Senate. The Sergeant at Arms was
instructed to bring in the absent members. :

Prayer was offered by the Chaplaln Monsignor James D. Hablger

The roll was called, and the following Senators answerecl to thelr names:

Andetson Finn o Kroening Murphy - Runbeck
Beckman Flynn - Laidig Newville Sams -

" Belanger Frederickson -Langseth . Novak Samuelson
Benson, D.D. Hanson- - Larson . Ofliver Solon
Benson, JE. © " Hottinger Lesewski Olson Spear
Berg . Janezich =~ - ! Lessard - . Pappas " Stevens
Berglin ~ Johnson, D.E. Luther ... . . Pariseau . -Stunipf
Betram' . " Johnson, D.J. Marty . Piper Terwilliger
Betzold Johnson, T.B: . - MecGowan - Pogemiller - Vickerman
Chandler Johnstog- Merriam .~ Price - Wiéner
Chmielewski ~ ~ Kelly © Metzen - Ranum :
Cohen . Kiscaden - Mg, R.D. - - Reichgott Junge
Day o Knoutson - Mondale ‘Riveness
Dilie - Krentz Morse Robertson

The Pres1dent declared - a quorum present.

The readmg of the Journal was dlspensed with and the Journal, as prmted
and corrected, was approved

' EXECUT_IVE AND OFFICIAL COMMUNICATIONS
The following communii‘i‘etion was received.
B . - April 28, 1994
The Honorable Allan H. Spear
President of the Senate

A Dear Sir:- .

The followmg appomtment is hereby respectfully submmed to the Senate for
confirmation as required by law: .
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MINNESOTA HIGHER EDUCATION COORDINATING BOARD

Brian Steeves, -P.O, Box 51, Princeton; Mille Lacs County, has been appointed '
by me, effective April 18, 1994, for a term expiring on the first Monday in -
January, 19967 ’

(Referred to the Committee on Education.)

Warmest regards,
Arne H. Carlson, Governor

MESSAGES FROM THE HOUSE
" ML President:

1 have the honor to announce the passage by the House of the following
Senate Files, herewith returmned: S.F. Nos. 2072 and 2690.

EdWard A. Burdick, Chief Clerk, House of Representatives
Returned April 28,‘ 1994

Mr. President:

I have the honor to announce that the House has acceded to the request of
the Senate for the appointment of a Conference Committee, consisting of 3
members of the House, on the amendments adopted by the House to the

“following Senate File: ‘

S.E No. 2289: A bill for an act relating to the environment; authorizing a
person who wishes to construct or expand an air emission facility to reimburse
certain costs of the pollution control agency; appropriating money; amending
Minnesota Statutes 1992, section 116.07, subdivision 4d. _

There has been appointed as such committee on the part of the House:
Weaver, Kahn and Abrams.

Senate File No. 2289 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Represeniativeé
Returned April 28, 1994

Mr. President:

I have the honor to announce that the House has acceded to the request of
the Senate for the appointment of a Conference Committee, consisting of 3
members of the House, on the amendments adopted by the House to the
following Senate File: :

S.E Ne. 2192: A bill for an act relating to health; MinnesotaCare;
establishing and regulating community integrated service networks; defining
terms; crealing a reinsurance and risk adjustment association; classifying data; -
requiring reports; mandating studies; modifying provisions relating to the
‘régulated all-payer option; requiring administrative rulemaking; setting time-
lines and requiring plans for implementation; designating essential community
providers; establishing an expedited fact findirig and dispute resolution
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process; requiring proposed legislation; establishing task forces; providing for
demenstration- models; mandating universal coverage; requiring. insurance
reforms; providing grant programs; establishing the Minnesota health care
administrative simplification act; imiplementing electronic -data intérchange -
standards; creating the Minnesota center for health care. electronic data
interchange; providing standards for the Minnesotd health 'care-identification
card; appropriating money; previding penalties; amending Minnesota Statutes |
1992, sections 60A.02, subdivision 3; "60A.15, subdivision .1; 62A.303;
62D.02, subdivision 4; 62D.04, by adding a subdivision; 62E.02, subdivisions
10, 18, 20, and 23; 62E.10, subdivisions 1, 2, and 3; 62E.141; 62E.16; 62J.03,
by adding a subdivision; 62L.02, subdivisions 9, 13, 17, 24, and by adding

_subdivisions; 62L.03, subdivision 1: 62L.05, subdivisions 1, 5, and §; 62L.06;

62L.07, subdivision 2; 62L.08, subdivisions 2, 5, 6, and 7; 62L.12; 62L.21,
subdivision 2; 62M.02, subdivisiens 5 and 21; 62M.03, subdivisions1, 2, and
3; 62M.05, subdivision 3; 62M.06, subdivision 3; 62M.09, subdivision 5;

144335, by adding' a Subdivision; 144.581, subdivision 2; 256.9355, by

adding a subdiviston; 256.9358, subdivision 4; 295.50, by adding subdivi-
sions; and 318.02, by adding a subdivision; Minnesota, Statutes 1993
Supplement, sections 43A.317, by adding a subdivision; 60K.14, subdivision
7; 61B.20, subdivision 13; 62A.011, subdivision 3; 62A.65, subdivisions 2, 3,

4, 5, and by adding subdivisions; 62D. 12, subdivisionl7; 621, 03, subdivision
6; 62J.04, subdivisions 1 and la; 627J. 09 subdivisions la and 2; 621.33, by
adding subdivisions; 62J.33, subdivisions 2 and 3; 62J.38; 62J.41, subdivision
2; 621.45, by adding subdivisions; 62102, subd1v1snons 8, 11, 15, 16, 19, and
26 62L. 03 subdivisions 3, 4, and '5; 62L.04, subdivision 1; 62L.08,
subdivisions 4 and 8; 62N.01; 62N 02, subdivisions 1, 8, and by adding a.
subdivision; 62IN.06, subd1v1s1on1 62N.065, subclmsmnl 62N.10, subdi-
visions 1-and 2; 62N.22; 62N.23; 62P01 62P.03; 62P.04, 62P05 144.1486;.
151,21, subdivisions 7 and 8; 256.9352, subdivision 3; 256.9353,-subdiVisi0nS
3 and 7; 2569354, subdivisions 1, 4, 5, and 6; 256.9356, subdivision- 3; -
256.9362, subdivision 6; 256.9363, subdivisions 6, 7, and 9; 256.9657,

subdivision 3; 295.50, subdivisions 3, 4, and 12b; 295.52, subdivision. 5;
295,53, subdivisions 1, 2, and 5;.295.54; 295.58; and 295.582; Laws 1992
chapter 549, article 9; section 22; proposing coding for new law in Minnesota
Statutes, chapters 62A; 62J; 62N 62P; 144; and 317A; proposing coding_for
new law as Minnesota Statutes, chapter 62Q; repealing Minnesota Statutes
1992, sections 62A.02, subdivision 5; 62E.51; 62E.52;, 62E.53; 62E.531;
62E.54; 62E.55; and  256.362, subdw1snon 5; Minnesota Statutes 1993 -

* Supplement, sections 62J.04, sublelSton 8; 62N.07; -62N.075; 62N.08;

62N. 085 and 62N.16. ) .
There has been appointed as such committee on the part of the House:
Greenfield; Cooper, Neary, Klinzing and Smith. '

Senate Fﬂe No, 2192 is herewith retumed to the Senate

Edward A. Burchck Ch1ef Clerk House of Representatlves
Retumed Apnl 28, 1994

M. President:

I have the honor to armounce that the House refuses to concur in the Senate
amendments to Hout,e File No 3086:
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H.F. No. 3086: A bill for an act relating to the environment; expanding the
authority of the commissioner of the pollution control agency to release
persons from liability for contamination from petroleum tanks; establishing an
environmental cleanup program for. landfills; increasing the solid waste
generator fee; providing- penalties; appropriating money; abolishing the
metropolitan landfill contingency action trust fund; transferring trust fund
assets; transferring certain personnel, powers, and- duties back to the office of
waste management; transferring solid and hazardous waste management
personnel, powers, and duties-of the metropolitan council to the office of
waste management; amending Minnesota Statutes 1992, sections 115.073;
115A.055; 115B.42, subdivision 1, and by adding subdivisions; 115C.03,
subdivision 9; 116G.15; 383D.71, subdivision 1; 473.801, subdivisions 1 and
4; 473.841; 473.842, subdivision 1; 'and 473.843, subdivision 2; amending
Minnesota Statutes 1993 Supplement, sections 115B.42, subdivision 2; and
116.07, subdivision 10; proposing coding for new law in Minnesota Statutes,
chapter 115B; repealing Minnesota Statutes 1992, sections-473.842, subdivi- .
sions la, 4a, and. 5; 473.845; and 473.847.

The House _respectfully requests that a Conference Commitiee of 5
~ members be appomted thereon.

Wagemus Kahn; Orénstein; Brown, C., and Lynch have been appomtecl as
such committee on the part of the House. .

House File No. 3086 is herewith transmitted to the Senate with the request
that the Senate appoint a like committee.

Edward A. Burdick, Chief Clerk, House of Representatives

Transmitted April 28, 1994

Mr. Morse moved that the Senate accede to the request of the House for a
Conference Committee on H.F. No. 3086, and that a Conference Committee
of 5 members be appointed by the Subcommittee on Comumnittees on the part
of the Senate, to act with a like Conference Committee appomted on the part
of the House. The motion prevailed.

Mr. President:

I have the honor to announce that the House refuses to concur in the Senate
amendments to House File No. 1899:

H.F. No. 1899: A bill for an act relating to state government; revising
procedures used for adoption and review of administrative rules; correcting
erroneous, ambiguous, obsolete, and omitted text and obsolete references;
eliminating redundant, conflicting, and superseded provisions in Minnesota
Rules; making various technical changes; amending Minnesota Statutes 1992,
sections 10A.02, by adding a subdivision; 14.05, subdivision 1; 14.12; 14.38,
subdivisions 1, 7, 8, and 9; 14.46, subdivisions 1 and 3; 14.47, subdivisions 1,
2, and 6; 14.50; 14.51; 17.84; 84.027, by adding a subdivision; and 128C.02,
by adding a subdivision; Minnesota Statutes 1993 Supplement, sections 3.841;.
and 3.984, subdivision 2; proposing coding for new law in Minnesota Statutes, -
chapters 3; and 14; correcting Minnesota Rules, parts 1200.0300; 1400.0500; .
3530.0200; 3530.1500; 3530.2614; 3530.2642; 4685.0100; 4685.3000;
4685.3200; 4692.0020; 5000.0400; 7045.0075; 7411.7100; 7411.7400;
7411.7700; 7833.0100; 8130.3500; 8130.6500; 8800.1200; 8800.1400;
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8800.3100; 8820.0600; '8820. 2300; 9050.1070; and 9505.2175; repealing
Minnesota Statutes 1992, sections 3 842; 3.843; 3.844; 3.845; 3.846; 14.03,

subdivision 3; 14.05, subdivisions 2 and 3; 14.06; 14.08; 14.09; 14.1}; 14.115;

14.331; 14.1311; 14.14; 14.15; 14.16; 14.18, subdivision I; 14.19; 14.20;,
14.22; 14.225; 14.23; 14.235; 14.24; 14.25; 14.26; 14.27; 14.28; 14.29; 1430,
14.305; 14.31; 14.32; 14.33; 14.34; 14.35; 14.36; 14.365; 14.38, subdivisions
4,5, and 6; and 17.83; Minnesota Statutes 1993 Supplement, sections 3.984;
and 14.10; Minnesota Rules, parts 1300.0100; 1300.0200; 1300.0300;
1300.0400;.. 1300.0500; 1300.0600; 1300.0700; . 1300.0800; 1300.0900;
1300.0040; 1300.0942; 1300.0944; 1300,0046; 1300.0048; 1300.1000;
1300.1100; - 1300.1200; 1300.1300; 1300.1400; 1300.1500; 1300.1600:
1300.1700; 1300.1800; 1300.1900; 1300.2000; 4685.2600; 4692.0020, sub- -
part 2; 4692.0045; 7856. 1000; subpan 3;- 8017.5000; 8130.9500, subpart 6;

81309912 8130.9913; 8130.9916; 8130.9920; 8130.9930; £130.9956;

81309958 8130.9968; 8130.9972; §130.9980; 8130.9992; and 8130.9996.

The House respectfully requests that a Conference Commitiee of 3
members be appointed thereon.

Grellmg, Kahn and Lepp1k have been appomted as sueh committee on the
part of the House.. . :

House File No. 1899 is herewith transmitted to the Senate with the request
that the Senate appoint a hke committee. : .

Edward A. Burdlck Chief Clerk House of Representatlves
Transmltted Aprll 28,1994 ' '

:Mr. Homnger moved that the Senate accede to the request of the House for
a Conference Committee on H.F. No. 1899, and.that a Conferénce Committee
of 3 members be appointed by the Subcommittee on Committees on the part
-of the Senate, to act with a like Conference Commiitee appomted on the part "
of the House. The motion prevailed. :

Mr. President:

I have the honor to announce that the House refuseq Lo concur in the Senate
amendments to House File No. 2158:

H.E No. 2158: A bill for an act relating to pollution; requiring that certain”
towns, cities, and counties have ordinances complying with pollutlon control
- agency rules regarding individual sewage (reatment. systems; requiring the -
agency to license sewage treatment professionals; requiring rulemaking;
appropriating money; propoqmg codmg for new law in anesota Statuteb
chapter llS :

The Houxe respectfully requests that a Conference Commlttee of 3
members be appointed thereon,

Bishop, Sekhon and Kalis have been appointed as such committee on the
part of the House. L

House File No. 2158 is herewith transmitted to the Senate with the request
that the Senate appoint a like comrmittee.

Edward A. Burdick, Chlef CIerk House of Representatwes

Transmitted April 28, 1994
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M. Price moved that the Senate accede to the request of the House for a
Conference Committee on H.F. No. 2158, and that a Conference Committee
of 3 members be appointed by the Subcommitiee on Committees on the part
of the Senate, to act with a like Conference Committee appointed on the part
of the House. The motion prevailed.

Mr. President:

I have the honor to announce that the Hou se refuses to concur in the Senate
amendments to House File No. 1919: .

H.E No. 1919: A bill for an act relating to manufactured homes; clarifying

. certain language governing application fees with in park sales; requiring a

study, amending Minnesota Statutes 1992, section 327C.07, subdivisions 1, 2,
3, and 6.

The House respectfully requests that a Conferenee Commmee of 3
members be appointed thereon.

Evans, Clark and Ozment have been appointed as such committee on the '
part of the House. .

House File No. 1919 is herewith transmitted (o the Senate’ w1th the request
that the Senate appomt a like commlttee

-Edward A. Bl.ll'dle Chief Clerk, Houee of Representatlves

Transmltted April 28, 1994

‘Ms. Krentz moved that the Senate accede 0 the request of the House for a.
Conference Committee on H.E No. 1919, and that a Conference Committee
-of 3 members be appointed by the Subcommitiee on Committees on the part
of the Senate, to act with a like Conference- Commmee appointed on the part
of the House, The motion prevailed. S

Mr._ President:

I have the honor to announce the passage by the House of the follewing ]
Senate File, AS AMENDED by the House, in which amendments "the
concurrence of the Senate is respectfully requested:

- S.E No 2498: A bill for an act relating to retirement; offering optlons of
coverage for employees of the higher education board upon merger of the state
. university system, community college board, and technical college board;
amending Minnesota Statutes 1992, sections 136E.04, by adding a subdivi-
sion; 354.66, subdivision 2; 354B.07, subdivision 1; and 354B.08; Minnesota
Statutes 1993 Supplement, sections 352.01, subdivision 2b; 353.01, subdivi-
gion 2a; 354B.02, subdivision 3c; and 354B.05, subdivision 1; preposing
coding for new law in Minnesota Statutes, chapters 136C; and 136E.

" Senate File No. 2498 is herewith returned to the Senate.
| - Edward A. Burdick, Chief Clerk, House of Representatives
Returned April 28, 1994

CONCURRENCE ‘AND REPASSAGE

Mr. Stumpf moved that the Senate concur in the amendments by the House
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to S.F. No. 2498 and that the. blll be placed on its repassage as amended. The
motion prevailed,

S.F. No. 2498 was read the lhll‘d nme as amended by the House and placed
on its repassage

The question was taken on the repassage of the bill, as amended.
The roll was called, and there were yeas 57 and nays 0, as follows:

Those who voted in'the affmnauve were: ‘
Anderson Diile © Kiscaden Murphy "Riveness’

Belanger ~ Finn - Knatsen Neuville Robertson
Benson, D.D. Flynn Krentz Novak Sams
Bensen, I.E. Frederickson Kroening Oliver . Spear -
Berg . Hanson Langseth” -~ Olson * Stevens
Berglin - - Hottinger . Larson’ -~ Pappas Stumpf
Bertram : Janezich  Luther ) Pariseau. Terwilliger
Betzold = Johnson, D.E. Many Piper : Vickerman
'Chandler Johnson, D.J. Metzen Pogemiller Wiener
Chmielewski Johnson, 1.B. Moe, R.D. Price ’

Cohen . Johnston Mondale ‘ Ranum :

- Day ~ Keliy Morse ) Reichgott J unge

. Sothe bﬂl as amended, was repassed and its title was agreed to.
MESSAGES FROM THE HOUSE CONTINUED

M. President:

I have the honor to announce the passage by the House of the following |
Senate File, AS AMENDED by the House, in Wthh amendments the
concurrence of the Senaté is respectfully requested:

S.E. No. 2540: A bill for an act relating to energy; classifying and requmng
information on applications for the municipal energy conservation investment -
loan program; amending Minnesota Statutes 1992, sections 13.99, by adding"
a subdivision; 216C.37, subdivision 3, and by adding subdivisions; Minnesota
Statutes 1993 Supplement, section 216C.37, subdivision 1; repealing Minne-
sota Statutes 1992, section 216C.37, subdivision 8. L

Senate File No. 2540 is herew1th refurned to the Senate
_Edward_ A. Burdick, Chief C]erk, House of Representatives
Returned Aprit 28, 1994

Ms. Lesewski moved that S.F. No. 2540 be laid on the table. The motion
prevailed.

Mr. President:

I.have: the honor to announce the péssage by the House of the following
House File, herewith transmitted" H F. No. 3100.

Edward A. Burdick, Chief Clerk House of Representatlves

Transmltted April 28, 1994
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FIRST READING OF HOUSE BILLS

The following -bill was read the first fime and referred to the commlttee
indicated. :

H.F. No. 3100: A resolution memonahzmg the President and Congre’ss to
maintain fundmg for the low-income home energy assistance program and to’
continue its operation in Minnesota. .

Referred to the Committee on Rules and Administration for comparilson
with S.F. No. 2849, now on General Otders.

REPORTS OF COMMITTEES

Mr. Moe R.D. moved that the Committee Reports at the Desk be now
adopted, with the excepnon ‘of thie reports pertammg o appomtments The
‘motion prevalled

Mr. Moe R D. from the. Commlttee on Rules and Admmlstrauon to which
was referred .

H.E No. 3011 for comparison w1th compamon Senate File reports the
following House Flle was found not identical wnh companion Senate File as
follows: .

GENERAL ORDERS  CONSENT CALENDAR CALENDAR
"HENo. SFENo. HENo.. SFENo. HFNo S.F No.

30L-]-‘ L2680

Pursuant to Rule 49 the Commlttee on Rules: dnd Administration recom-
mends that H.E, No. 3011 be amended as follows

Delete all the language after the enactmg clause of H.F. No. 3011 and insert
the language after the enacting clause-of S.F. No. 2680, the first engrossment;
further, delete the title of H.F. No 3011 and insert the title of 8. F No. 2680,
the first engrossment.

And when so amended H.F. No. 30]1 will be identical to S.F. No. 2680, and
further recommends that H.F. No. 3011 be given its second reading and
substituted for: SF No. 2680, and that the Senate File be ‘indefinitely
postponed. -

Pursuant to Rule 49, this report was prepared and submitted by the
Secretary of the Senate on behalt of the Committee on Rules and Adminis- -
‘tration. Amendments adopted. Report adopted.

Mr. Moe, R.D. from the Committee on Rules and 'Administration,' to which
was referred -~

H.F. No. 2625 for comparison with companion Senate File, reports the
following House File was found not 1dem:cal w1th compamon Senate File as
follows:

-GENERAL ORDERS  CONSENT CALENDAR CALENDAR.
H.F. No. S.F. No. H.F. No. S.E. No. H.F. Ne. &.F No.

2625 2256
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Pursuant to Rule 49, the Committee on Rules and Admmlstranon TECOm-
mends that H.E No. 2625 be amended as follows:

Delete all the language after the enacting clause-of H.F. No. 2625 and insert
the language after the enacting clause of S.F. No, 2256, the first engrossment;
further, delete the title of H.F. No: 2625 and 1nsert the tltle of 5. F No. 2256,
the first engrossment.

And when so amended H. F No. 2625 will be identical to S.F, No. 2256, and
further recommends that H.E. No. 2625 be given its second reading and
substituted for S.F. No. 2256, ancl that the Senate F1le be 1ndef1n1tely

postponed.

Pursuant to Rule 49 this report was prepared and - submitted by the
Secretary of the Senate on behalf of the Committee on Rules and Adminis-
tration. Amendments adopted. Report.adopted.

Mr. Metzen from the Committee on Govemrnental Operatlons and Reform,
to which was referred the following appointment as reported in the Journal for
March 23, 1994:

STATE OFFICE OF ADMINISTRATIVE HEARINGS - -
CHIEF ADMINISTRATIVE LAW JUDGE
Kevin E Johnson .

Reports the same back w:th the recommendatmn that the appointment be
confirmed.

Mr. Moe, R.D. moved that the foregomg committee report be laid on ! the
table. The motion prevailed. .

Mr Metzen from the. Commmee on Govemmental Operanons and Reform,
to which was referred the followmg appomtment as reported in the Journal for
February 22, 1994: .

DEPARTMENT OF ADMINISTRATION
_ COMMISSIONER
" Debra Rae Anderson

Reports the same back wnth the recommendation that the appointment be
confirmed.

Mr. Moe, R.D. moved that the foregoing commmee report be laid on the
table. The motion prevalled _ _

SECOND READING OF HOUSE BILLS
H.E Nos. 3011-and 2625 were read the second time.

MOTIONS AND RESOLUTIONS

Ms. Pappas -Messr's Spear, Pogemiller and Ms. Krentz introduced—

_ Senate Resolution No. 90: A Senate resolution congratulating the Illusnon
Theater, of aneapolls Minnesota, on its. 20th anmversary .
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Referred to the Committee on Rules and Administration.

Ms. Reichgott Junge moved that HLE. No. 1915 be taken from the table. The
motion prevailed.

H.F. No. 1915 A bill for an act relatmg to emplOyment; establishing a
disaster volunteer leave program in the state civil service; proposing coding
for new law in Minnesota Statutes, chapter 43A.

- Mr. Stumpf moved to amend H.F. No. '1915', as. amended pursuant to Rule
49, adopted by the Senate March 31, 1994, as follows:

(The text of the amended House File is identical to S.F. No. 1734.)
Page 2, after line 8, insert:- :

“Sec. 2. anesota Statutes 1992 section 176. 011 subdivision 9. is
amended to read:

Subd. 9. [EMPLOYEE.] “Employee” means any person who performs
services for another for hire including the following:

(1) an alien;
(2) a minor,

(3) a sheriff, deputy ShBI‘lff constable marshal, police officer, flreflghter,
county highway engineer, and peace officer while engaged in the enforcement
of peace or in the pursuit or capture of a person charged with or suspected of
crime; : :

(4) a person requested or commanded to aid an officer in arresting or
retaking a person who has escaped from lawful custody, or in executing legal
process, in which cases, for purposes of calculating compensation under this
chapter, the daily wage of the person shall be the prevailing wage for similar
services performed by paid employees; .

(5) a county assessor;’

(6) an elected or appointed official of the state, or of a county, city, town,
school district, or governmental subdivision in the state. An officer of a
political subdivision elected or appeinted for.a regular term of office, or to
complete the unexpired portion of a regular term, shall be included only after
the governing body of the political subdivision has adopted an crdinance or
resolution to that effect; :

(7) an executive officer of a t‘orporation, except those executive officers
excluded by section 176.041;

(8) a voluntary uncompensated worker, ‘other than an inmate, rendering
services in state institutions under the commissioners of human services and
comrections similar to those of officers and employees of the institutions, and
whose services have been accepted or contracted for by the commissioner of
human services or corrections as authorized by law. In the event of injury or
death of the worker, the daily wage of the worker, for the purpose of
calculating compensation under this chapter, shall be the usual wage paid at
the time of the Injury or death for similar services in institutions where the
services are performed by paid employees;

(9) a voluntary uncompensate-d worker engaged in peace time in the civil |
defense program when ordered to training or other duty by the state or any
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political subdivision of it. The daily wage of the worker, for the purpose of
calculating compensation under this chapter, shall be the usual wage paid at
the time of. the injury or death for similar. services performed by paid -
- employees;

(10) a vo]untary uncompensated worker participating in a program estab-
lished by a county welfare board. In the event of injury or-death of the woiker,.
the wage of the worker, for the purpose of calculating compensation under this
chapter, shall be the usual wage paid in the county at the time of the injury or
death fot similar services pertormed by paid employees workmg a normal day
and week;

(11) a voluntary uncompensated worker ac'cepted by the._ Commissioner_ of -
- natural resources who is rendering services as a volunteer pursiiant to section
84.089. The daily wage of the worker for the purpose of calculating
compensation under this chapter, shall be the usual wage paid at the time of
injury or death for simiar services performed by pald employees;

o (12)a Voluntary uncompensated worker in the bu1ld1r1g and construction .
. industiy who renders services for joint labor-management nonprofit commu-
nity service projects. The daily wage of the worker for the purpose of
calculating compensation under this chapter shall be the usual wage paid at the -
time of injury or death for similar services performed by paid employees;

(13) a member of the military forces, as defined in section 190.05, while in -
- state active service, as defined in section’ 190.0S, subdivision 5a. The daily
wage of the member for the purpose of calculatmg compen%auon under this
chapter shall be based on the member’s usual earnings in civil life. If there is
no evidence of prevrous occupation ot eafning, the trier of fact shall consider
the member’s earnings as a member of the military forces; .

{(14) a voluntary uncompensated worker accepted by the director of the
Minnesota historical- society, rendering services as a volunteer; pursuant to
chapter 138. The daily wage of the worker, for the purposes of calculating
compensation under this ehapter shall be the usual wage paid at the time of
- injury or death for similar services performed by paid-employees;

(15) a voluntary uncompensated worker other than a student who renders
services at the Minnesota state academy for the deaf or the Minnesota state
academy for the blind, and whose services have been accepted or contracted

“for by the state board’ ‘of education, s aurhon?ed by law. In the everit of i injury
or death of the worker, the daily wage of the worker, for the purpose of
ca]cu]atmg compensanon under this chapter, shall be the usual wage paid at
the time of the injury or death for similar services performed in institutions by

- paid employees; - . '

(16) a voluntary uncompensared worker, other than a resrdem of the
veterans home, who tenders services at a Minnesota veterans home, and
whose services have been accepted or contracted for by the commissioner of

~veterans affairs, as authorized by law. In the event of injury or death of the
worker, the dal]y wage of the worker, for the purpose of calculating .
compensation under this chapter, shall be the usual wage'paid at the time of
the injury or death for- s1m11ar services performed in mstrtuuons by paid
employees; :

. {17) a worker who renders in-home att;endant care _ser'vices'to" a p‘hysically
handicapped person, and wha is paid directly by the commissioner of human
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services for .these services, shall be an employee of the state within the
meaning of this subdivisien, but fer no other pirpose;

(18) students enrolied in and tegularly attending the medical school of the
University of Minnesota in the graduate school program or the postgraduate -
program. The students shall not be considered employees for any other
purpose. In the event of the student’s injury or death, the weekly wage of the
student for the purpose of calculating -compensation under this chapter, shall
be the annualized educational stipend awarded to the student, divided by 52
weeks The institution in which the student is enrolled shall be considered the

“employer” for the limited purpose of determining responsibility for paying
beneﬁts under this chapter;

(19) a- faculty member of the University of anesota employed for an
academlc year is also an employee for the perlod between that academlc year
and the succeeding academic year if:: : :

(&) the member has a contract or reasonable assurance of a contract from the
.University of Minnesota for the succeeding academic year; and:

(b} the personal injury for which compensation is sought arises out of and
in the-course of activities related to the faculty member’s. employment by the -
.University of Minnesota; !

(20) a worker who performs volunteer ambulance driver. or attendant
services is an employee of the political subdivision, nonprofit hospital,
nonprofit corporation, or other entity for which the worker performs the
services.. The daity wage of the worker for the purpose of calculating
compensation under this chapter shall be the usual wage paid at the time of
injury or death for similar services performed by paid employees;

{21y a voluntary uncompensated worker, accepted by the commissioner of
administration, rendering services as a volunteer at the department of
administration. In the event of injury or death of the worker, the daily wage
of the worker, for the purpose of calculating compensation under this chapter,
shall be the vsval wage paid at the time of the injury or death for similar
services performed in institutions by paid employees;

(22) a voluntary uncompensated worker rendering serv1ce dlrectly to the
pollution control agency. The daily wage of the worker for the purpose of
calculating compensanon payable under this chapter is the usual going wage
paid-at the time of injury or death for similar services if the services are
performed by paid employees; and

23) -d-volumary uncompensated worker while' volunteering services as a
first responder or as a member of a law enforcement assistance organization
while acting under the supervision and authority of a political subdivision. The -
daily wage of the worker for the purpose of calculating compensation payable
under this chapter is the usual going wage paid at the time of injury or death
for similar services if the services are performed by paid employees; and

(24 ) a voluniar 'y uncompensated member of the civil air patrol rendermg
service on'the request and under the authority. of the state or any of its
political subdivisions. The daily wage of the member for the purposes of
calculating compensation payable under this chapter is the usual going wage

~paid at the 1ime of injury or death for similar services if the services are

performed by paid emp.’oyeev
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If it is difficult to determine-the daily'wage as provided'in this. subdivision,
the trier of fact may determine the wage upon whrch the compensatron is -
payable -G I

Amend the title accordmgly o

The motion prevailed. So the amendment was adopted

‘Ms. Kiscaden moved that H.F. No. 1915 be referred to the Commrttee on
- Finance.

The quesnon was taken on-the adoptlon of the rnotron
The roll was called and there were yeas 30 and nays 32 as follows

Those who voted rn the afﬁrmatrve were

Belanger 0. Day J 0 Johmstoh " . Lesewski " . Pariseau.

" Benson; D.D. Dille . - Kelly w4« MeGowan [ .- Ranum
“Benson,XE. . Flymn - | Kiscaden .. Merriam ¥~ - Robertson
Berg “ - Frederickson . “*Knitson 7 Newville . Runbeék -
Berglin © " - . Hoftinger '~ - Langseth . Oliver " " Spear ’

Chmielewski ~Johnson, D.E. - Larson: - .- Olson - Stevens .-

‘ Those who voted in the negatrve were

C Piper oL . Swympf

Anderson o Hanson . Luther ; . L
" Beckman Janezich =  Mary ' 7 ‘Pogemiller .. Terwrlhger )
Bértram Johnson, B.J. - :Metzen - %7 " Price - " Vickerman
< Berzold: - - John,son, 1B. Mondale- . ..~ Reichgott Junge Wrener
.Chandler -2 © | Kremiz . - -~ - Mdise . Riveness: ', .
CCohen - ° . 7 Kroening Y1 Murphy © " Sams :
- Finn . . Lessard - - - Pappas i * Solon

'

The motlon did not prevail..

H.F. No 1915 was read the thrrd trme as amended and placed on its fmal "
' passage. . :

. The question was- taken on the passage of the brll as amended
The roll was called, and there were yeas 34 and nays 28, as follows;

Those who voted in the afﬁrmanve were:,

‘Anderson s Flnn ) .-Krentz -~ _ .+ Murphy ,Sar:ns

Beckman * Hanson " Kroening .. Pappas’ ~ Solon

Berglin .. Hottinger Luther . Piper - .. <o Stumpfy -

Bertram Janezich Marty . Pogemiller - Terwilliger -

Betzold Johnson, D.J. © Meuzen Price . " Vickerman -

Chandler Johnson, 1.B. Mondale Reichgott Junge  Wiener ~ -

Cohen Kelly . Morse, . Riveness - R
Those who voted in-the negatrve were _

* Belanger - Dille” ‘ Knutsori - - Merriam - Robertson”,’

Benson, D.D.- Flymn =~ . Langseth - Newville -~ .~ TRunbeck

Benson LE. Frederickson - Larson’ Oliver . Spear o

Berg- Johnson, D.E. Lesewski - Olson’: . - - Stevens - %"

Chmielewski . | Johnston » Lessard - . . Pariseau o

Day Kiscaden - McGowan - ‘ Ranum

So the blll as amended was passed and its title was agreed to..

MOTIONS AND RESOLUTIONS CONTINUED

Without objecuon remamrng on the Order of. Busmess of Motrons and
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Resolﬁtlons the Senate revérted to the Orders of Business of Messages From
the House, Reports of Cemmitiees, Second Reading of Senate Bills and
Second Reading of House Bills.

MESSAGES FROM THE HOUSE

Mr. President:

T have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the -House, in which amendmems the
‘concurrence of the Senate is respectfully requested

S.E. No. 2168: A bill for an act relating to agncu!tural busmesses
exempting from sales tax the gross recéipts of used farm machinery sales;
. ‘providing matching moneys for federal emergency disaster funds to flood
damaged counties; providing supplemental funding for grain inspection,

programs; financial assistance programs under the ethanol production fund, - o

“and small business disaster loan programs; expanding research on grain
diseases; increasing funding for the farm-advocates program, agricultural .

- resource. centers, legal challenges to the federal milk market order system;

farm and small business management programs at technical colleges, and the
-Farmers’ Legal Action Group; provxdmg funding to the Agricultural Utiliza- .
tion Research Institute; appropriating’ money;- amending Minnesota Statutes
- 1992, sections 297A.02, subdivision 2; and 297A.25, by adding a subdivision,

Minnesota Statutes 1993 Supplement, section 41B.044, subdivision 2;° and_.
. Laws 1993, chapter 172, section 7, subdivision 3. '

Senate File No. 2168 is herewith returned to the Senate

" Edward A Burdlek Chief Clerk House of Representatwes .

Returned Aprll 28, 1994~

" Mr. Bertram moved that the Senate do not concur in the amendments by the

" * House to S.E- No. 2168, and that a Conference Commitiee of 5 members be
- appointed by the Subcommittee on Committees on the part of the Senate, to

act with a like Conference Commlttee to be appointed on the part of the
. House. The motion prevailed.

REPORTS OF C—OMMITTEES

" Mr. Luther moved that the Committee Reports at the Desk be now adopted.
'The motlon prevailed.

- _Mr.-Memam fro_mrthe Committee on Finance, to which was re-referred

5 8.FE No..2725: A bill for an act relating to metropolitan government;
B .‘pr0v1dmg for the ownership, financing, and use of certain SpPOItS facilities;
permifting the issuance of bonds and other obligations;. appropriating money;
amending Minnesota Statutes 1992, sections 473.551; 473.552; 473.556;
473.561; 473.564, subdivision 2; 473.572; 473.581; 473.592; 473.595; and
473.596; proposing coding for new law in Minnesota Statutes, chapter 473,
repealing. Minnesota Statutes 1992, sectlons 473. 564 subdivision 1; and
473.571. :




IOIST DAY] o FRIDAY, APRIL 29,1994 ‘ 7 9097_

Reports the same back with the recommendation that the blll be amended '
. as follows o

" Page 27 line 35, after *‘the’” insert “sellers and’’

| Page 39, line 12, after the period, insert.*‘Upon acquisition, the commission
shall, through a process involving statewide public participation,. select a-
name for the basketbail and hockey arena.’’ - -

Page 39, line 13, befofe the headnote insert “[473 599571
Page 39,.line 14, delete ““§....... * and insert “$750 000"

Page 39, line 25, after the period, insert “The metropolitan sports fac:lmes
commission may allocate 50 dates a year for the conduct of amateur sporis
activities at the basketball and hockey arena and the metrodome by the

amateur sports commission. At léast 12 of the dates must be on a Friday, =~

Saturday, or Sunday If the number of Friday, Saturday, or Sunday dates
allocated in a year is less than 12, the appropriation under this section. must
he reduced proportzona!ly If any amateur sports activities conducted by the
amateur sports commission at the basketball and hockey arena -or. the
metrodome are restricted to participants of one gender, an equal number of

activities on comparable days of the week must be conducted for. parttczpants o

of the other gender but not necessardy in the same year ” : ]
~ And when S0. amended the bill do pass Amendments adopted Report'
adopted . .

Mr. Merriam from the Comrmttee on Fmance to Wthl‘l was re- referred

H.E No. 1918: A bill for an act relatmg to 11censmg, requmng the bureau .
of business licenses to expand services of the buréan; requmng a report to: the o
' govemor and the legislature. .

- Reports the same back with the recommendanon that the blll be amended
as follows:. . S o . L .

 Page'1, Jine 18, delete ““dévelop an imp!eméntation plan 10

Page 2, lines 7 and 21, delete **develop an tmplemenratton plan to” C

Page 2 lines 33 and 34 delete , any time aﬁer the eﬁecnve date of thts S

section,’ :
Amend the title as follows

Page 1, line 2, delete from © requmng through page l lme 4 o
“legislature™ and insert ‘‘difecting an expansion of the operations of the
bureaun of business licenses and of the master application procedure” T

"And when so amended the .bill do pass Amendments adopted Report
adopted. . _ :

SECOND READING OF SENATE BILLS
S.F. No. 2725 was read the second time.

SECOND READING OF HOUSE BILLS o
"H.F. No. 1918-was read the second time. o LT e S
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MOTIONS AND RESOLUTEIONS - CONTI_NUED

S.F. No. 2009 and the Conference Committee Report thereon were reported
to the Senate. '

' CONFERENCE COMMITTEE REPORT ON S.F. NO. 2009

A bill’ for an act relating to public safety; increasing membership of
" emergency response commission by one representative of emergency manag-
- ers; amending Minnesota Statutes 1992, section 299K.03, subdivision 3.

~ April 27, 1994

The Honorable Allan H. S'pear
President of the Senate

The Honorable Irv Anderson
Speaker of the House of Representatives

" We, the undersigned conferees for S.F. No. 2009, report that we have agreed
upon the items in dispute and recommend as follows: '

That the House recede from its amendrﬁent
- We request adoption of this report and repassage of the bill.

Senate Conferees: (Signed) Royj W. Terwilliger, James P. Metzen, Tracy L
Beckman - ' .

House Conferees: (Signed) Mark Olson, Stephanie Klihzi.ng, Carol Molnau

Mr, Terwilliger moved that the foregoing recommendations and Conference
Committee Report on S.F. No. 2009 be now adopted, and that the bill be
répassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conférence Committee Report were adopted..

'S.F. No. 2009 was read the third tirhe, as amended by the Conference
Committee, and placed on its repassage. ‘

_ The queétion__was taken on the repassage of the bill, as amended By the
.* Conference Committee. ' - '

The roll was called, and there were years 59 and nays 0, as follows:

Those who voted in the affirmative were:

- Anderson | Day . Kiscaden Metzen Reichgotr Junge |

Beckman Dille Knutsen Mondale Riveness
. Belanger Finn Krentz Morse Robertson -
" Benson, D.D.  Flynn - Kroening - Murphy . "Runbeck
Benson, JE. °  Frederickson Langseth © Oliver - Sams
Berg Hanson Iarson Olson " Solon
Berglin Hottinger - Lesewski - Pappas Stevens
" Bertram Janezich Lessard Pariseau _ Stumpf
Betzold Johnson, D.E. Luther Piper Terwilliger
Chandler Johnson, 1.B. Marty. * Pogemiller Vickerman
Chmielewski Johnston MecGowan * Price Wiener
"Cohen - Kelly Merriam Ranum :

So the bill, as amended by the Conference Committee, was repassed and its
title was agreed to. - ‘




1015T DAY} - FRIDAY, APRIL 29, 1994 ) - 9099

MOTIONS AND RESOLUTIONS ~ CONTINUED'
S.E No. 1788 and the Conference Commmee Repon thereon were repotted

- to the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1788

A bill for an act relating to waste management; applymg government waste

reduction requirements to compilations of game and fish laws; clarifying the = .-

state’s waste management goals; adding heat pumps to the definition of major
appliances; requiring public education on reuse; authorizing larger capital . -
assistance grants to resource recovery pro_]ects under certatn ciréumstances;
listing preferences for use ‘of Packaging; establishing enforcement of the
authority of certain counties (o Inspect records of certain facilities; clarifying
management of waste antifreeze and motor oil filters; establishing a process
* for résolution of disputes rélated to toxics in packaging and requiring a report;
clarifying the prohbition on toxics in products and providing for exemptions;
requiring and.authorizing training and certification of appliance recyclers and
servicers respectively; removing the federal govermnment {rom the definition of

commercial transporter of medical waste; requiring medical waste manage- .

ment plans to contain information regarding mailing of sharps; banning sale
of apparel containing mercury switches; authorizing private ownership of -
- -solid waste facilities; permitting counties and local governments to’ impose
certain conditions on disposal of unprocessed solid waste; authorizing
counties 1o require record keeping; adding requiremenits for liners and leachaie
systems; expanding the restriction on disposal of unprocessed waste from the
metropolitan - area; requiring a report on management of waste elecironic
appliances; requiring a report on products that contain mercury, requiring a
“report on recycling facilities; requiring a report on recycled antifreeze;
providing penalties and remedies; amending Minnesota Statutes 1992, sec-
tions 8.31, subdivision 1; 97A.051, subdivision I; 115A.02; 115A.03, subdi-
vision l7a 115A.072, subdlvlsmn 4; 115A.5501, subdivisions 1, 2, and by
adding subdivisions; 115A.554; 115A:557, subdivisions 3 and 4 115A.87;
115A.882, by adding a subdivision;  115A.9157, subd1v1510ns 4 and'5;
115A.918, subdivision 1, and by adding a subdivision; 115A.95; 115A 9561,
subdivision 2; 115A.965, subdivision 6, and by adclmg a subdwmon 116.07,
subdivision 4h; 116.76, subdivision 4; 116.92; subdivision 8; 473.803, .
subdivisions 1 and 1c; 473.811, subdivisions 5 and 5a; 473.843, subdwmpn
15 473844, subdivision 1a; 473.845, subdivision 3; and 473.848, subdivisions
"1 and 5; Minnesota Statutes 1993 Supplement sections 115A.54, subdivision
2a; 115A. 5501, subdivision 3; 115A.916; 115A.929; 115A.9651; 115A.981,
subdivision 3; 116.79, subdivision 1; 473.149, subdivision 6; 473 846; and
473.848, subdivision 2; proposing codmg for new law in Minnesota Statutes,
chapters 115A; 116; 325E and 473; repealing aneso{a Statutes 1993
Supplerent, section 115A 542

Apr—il 26, ‘1994

The Honorable Allan H. Spear
President of the Senate

The Honorable Irv Anderson
Speaker of the House of Representatives-

We, the undersigned conferees for S.F. No. 1788, report that we have agreed
upon the items in- dispute and recommend as follows:
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That the House_recede from its amendments and that S.F. No. 1783 be
further amended as follows: 7 .

Delete everything after the enacting, clause and insert:

) “Section [. Minnesota Statutes 1992, section 97A.051, subdivision 1, is
- amenided to read: . ‘ ’

Subdivision 1. [COMPILATION OF LAWS.] As soon as practicable after
- each legislative session, the commissioner, with the cooperation ‘of the
‘attorney general and the revisor of statutes, shall assemble the current laws
and permanent rules relating to wild animals and index the laws and rules
‘properly. This compilation shall be printed in pamphlet form of pocket size,
and 50 copies distributed to each senator; 25 copies (o each representative, and
ten copies shall be distributed to each county auditor. Section 3.195 governs
* distribution of copies to members of the legislature. Up to 10,000 additional
~ copies may be printed for general distribution.’. :

Sec. 2. Minnesota‘Statutcs 1992, section 115A.02, is amended to read:
115A.02 [LEGISLATIVE DECLARATION OF POLICY; PURPOSES.]

. (a) Tt is the goal of this chapter to improve protect the state’s land, air,
- water, and other natural resources and the public health by improving waste
management in the state to serve the following purposes: '

(1) Reduction in the amount and toxicity of waste generated;
(2) Separation and recovery of materials and energy from waste;
(3) Reduction in indiscriminate dependence on disposal of waste;

(4) Coordination of solid waste ménagemcm aniom.f political subdivisions;
and : .

(5) Orderly and _deliberate development and financial security of waste
facilities including disposal facilities. '

(b) The waste management goal of the state is to foster an integrated waste
management system in a manner appropriate to the characteristics of the waste
stream and thereby protect the state’s land, air, water, and other natural
resources and the public health. The following waste management practices
are in order of preference: :

. (lj waste reduction and reuse;
(2y waste recycling;
(3) composting of yard waste and food waste;

(4) resource recovery through mixed municipal solid waste composting or
incineration; and

(5) land disposal.

Sec. 3. Minnesota Statutes 1992, section 115A.03, subdivision 17a, is
amended to read: : '

Subd. 17a. [MAJOR APPLIANCES.] “Major appliances” means clothes
washers and dryers, dishwashers, hot water heaters, residential heat pumps,
furnaces, garbage disposals, trash compactors, conventional and microwave
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‘ovens, ranges and stoves air condltloners dehumtdlfters refrtgerators and
freezers. :

Sec. 4. Minnésota Statutes 1992, sectron IISA 072 subdtv1sron 4, is
- amended to read: “

‘Subd. 4. [EDUCATION, PROMOTION AND PROCUREMENT] The
office shall include waste reduction and reuse, including packaging reduction-.
and reuse, as an element of its program of :public ‘education on waste
management required - under this section: “The waste reduction and reuse
education program must include dissemination of information  and may
include an award program for model waste reduction and reuse efforts. Waste
‘reduction and reuse educational efforts must also include provision of -
information about and promotion of the model procurement program devel-

- oped by the commissionet of administration under section 115A.15, subdivi- .- .

ston 7, or any other model procurement program that results iri srgmf]eant
waste reduetlon and reuse. . o

Sec. 5. Minnesota Statutes 1993 Supplement section 115A 54, subdmsron :
2a, is amended to. read:

. Subd. 2a. [SOLID WASTE MA\IAGEMENT PROJECTS.] (a) The dlrector.
shall provide technical and financial assistance for the acquisition and

‘betterment of solid waste management projects as provided in this subdivision . -

and section 115A.52. Money appropriated for the’ purposes of this subdivision =
must be distributed as grants. r . '

(b) Except as provided in paragraph (c) -a:project may receive grant
_assistance up to 25 percent of the capital cost of the project or $2,000,000,"
‘whichever is less; except that projects constructed as a result of intercointy
" cooperative agreements may receive (1) grant assistance up to 25 percent of
the - capital -cost of the project; or (2) $2,000, 000 _times . the - number - of .
participating-counties, whichever is less. .

) A recyclmg project or a prolect to compost or cocompost waste may
receive grant assistance up to 50 percent of the capital cost of the project or
- $2,000,000, whicheyer is less, except that prcuects cornpleted as a result of
intercounty cooperative agreements may receive (1} grant assistance up to 50
percent of the capital cost of the project; or (2} $2, 000,000 times the number
of participating counties, whichever is less. The followmg projects may also
receive grant assistance in the amounts ‘specified in this paragraph.

(1) a pmjecr to improve comrol of or reduce air emissions at an exrstmg
resource recovery fact!tty and . S

(2) a project to subsranuafly increase.thie recover 'y af mdterials or energy,-
substannaily reduce the amount-or foxicity of waste processing residuals, or
expand the capacity of an existing resource recovery facility to meet the
resource recovery needs of an expanded region if each county from which
waste is or would be received has achieved a recycling rate in excess of the
goals in section 115A.551, and is implementing aggressive waste reductzon
and household hazardous waste managemem PrOgrams. : :

(d) Notwrthbtandtug paragraph (¢), the director may award grants for
transfer stations that will initially transfer waste to landfills if the transfer
stations are part of a planned resource recovery project, the county where the
planned resource recovery facility will be located has a comprehensive solid
waste management plan -approved by the director, and the .solid waste
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management plan proposes the development of the resource recovery’ faciliry.
If the proposed resource recovery facility is not in place and operdting. within
eight years of the date of the grant award, the recrp1ent shall repay the grant
.. @mount to the state.

(e) PTOJGCIS without resource Tecovery are not ehgrble for asmstance

HH In addltton 1o any assistance received under- paragraph (b) or (c}, a
project may receive - grant assistance-for the cost of tests necessary to
determine the appropriate pollution conirol equipment for the project or the
environmental effects -of the use of any product or malenal produced by the
project. .

(g) In addl[lOH o’ the apphoat]on reqmrements of section 115A 51, an
application for a project serving eligible jurisdictions in only a single county
must demonstrate that cooperation with jurisdictions in other counties to
_develop the project is not needed or not feasible. Each application must also
‘demonstrate that the project is not fipancially. prudent without the state
assistance, because of the applicant’s financial capacity and the problems
inherent in the waste management situation in the area, particularly transpor-
fation drstances and 11m1ted waste supply and markets for resources recovered.

(h) For the. purposes of this-subdivision, a pI’OjE!Ct means & processing
facility, together with any transfer stations, transmission facilities, and other -
related and appurtenant facilities primarily serving the processing facility. The
director shall adopt rules for the program by July T, 19835.

(i) Notwithstanding anything in this subdivision to the contrary, a pmject i
constrict a new mixed municipal solid waste transfer station thar has an
enforceable commitment of at least ten years, or of sufficient length o retire
bonds sold for the facility, to serve an existing resource recovery facility may
_ receive grant assistance up 10 75 percent of the capitid cost of the project if
addition of the transfer station will increase substantially the geographical
area served by the resource recovery facility and the abiliry of the resource
recover yfaczlzty to operare more efficiently on a regional basis and the facility
meets the criteria in paragraph (c), the second clause (2}. A transfer station
eligible for assistance under this paragraph is not eligible for asszstance
under any other paragraph of this: subdivision. .

Sec. 6. Minnesota Statutes 1992, section 115A 5501 subdmsron 1
amended to read

Subdivision 1. [STATEWIDE WASTE PACKAGING REDUCTION
GOAL.] It is the goal of the state that there be a minimum 25 percent
statewide per capita reduction in the amount of discarded packaging delivered
'tosehéwasteeempesuﬂg—memeraheﬂ-fefusedemedﬁue}anddmp%al
facilities by December 31, 1995, based on a reasonable estirmate of the amount
of packaging that was deltvered 10 solid waste compesting; incineration; and
dispesat facilities in calendar year 1992 '

Sec. 7. anesota Statutes 1992 secnon llSA 5501, subdmslon 2 is
amended to read:

Subd. 2. [MEASUREMENT PROCEDURES.] To measure the overall
percentage of packaging in.the statewide solid waste stream, the commis-
stoner and the chair of the metropolitan council, in consultation .with.the
‘director, shall each conduct an annual four-season solid waste composition
study in the nonmetropolitan and metropolitan areas respectively or shall




101ST DAY]' FRIDAY, APRIL 29,1994 - . 9103

develop an alternative method. that is as statistically reliable as a waste
composition study to measure the percentage of packaging in the waste
stream. . - . ‘

Beginning in 1993, the chair of the:council shall submit the results from the
metropolitan area to the commissioner by March 1 of each year. The
commissioner shall average the nonmetropolitan and metropolitan results and
subruit the statewide percentage, along with a statistically reliable margin of
error, to the director by April 1 of each year. The director shall report the
information to the legislative commission on waste management by July 1 of
each year. The 1994 report must include a discussion of the reliability of data

gathered under this subdivision and the methodology used 1o determinie a
statistically reliable margin of error. - o i

‘Sec. 8. Minnesota Statutes 1993 Snpplement, section 115A.5501, subdivi-
sion 3, 1s.amended to read: : :

- "Subd. 3. [FACILITY COOPERATION AND REPORTS.] The owner or
operator of a selid waste composting: incineration; refuse derived fuel of
isposal facility shall allow access upon reasonable notice to authorized
office, agency, or metropolitan council staff for the purpose of conducting
waste composition studies’ or otherwise assessing the amount. of total
packaging in the waste delivered to the facility under this section.

Beginning in 1993, by February | of each year the owner or operator of a
facility governed by this subdivision shail submit a report to the commis-
sioner, on a form prescribed by the.commissioner, specifying the total amount
of solid waste received by the facility between January 1 and December 31 of

- the previous year. The commissioner shall calculate the total amount of solid
waste delivered to solid waste facilities from the reports received from the
facility owners or operators and shall report the aggregate amount to the
director by April 1 of each year. The commissioner shall assess a nonforgiv-
able administrative penalty under section 116.072 of $500 plus any forgivable
amount necessary to enforce this subdivision on any owner or operator who
fails to submit a report required by this subdivision. - o

Sec. 9. Minnesota Statutes 1992, section 1 15A.5501, is amended By addidg
a subdivision to read: : .

"~ Subd. 5. IRECOMMENDATIONS FOR FURTHER . REDUCTION
GOALS.] If the goal in subdivision 1 is met, the director shall include in the
report required in- subdivision 4 recommendations for appropriate goals for
further yeducing the amount of discarded packaging delivered to Jfacilities.
The report must include an analysis of the costs of further reductions.

Sec. 10. Minnesota Statates 1992, section 115A.5501, is amended by
adding a subdivision to read: o .

Subd. 6. [DEFINITION.] For the purposes of this section, “facility” means
a composting; incineration, refuse-derived fuel, or disposal facility that
accepts mixed municipal solid waste or construction waste.,

Sec. 11. [115A.5502] [PACKAGING PRACTI_CES; PREFERENCES;
GOALS] L - ’ :
Packaging forms a subsmn'r@m" portioh of 'solid waste and contributes to
environmental degradation and the costs of managing solid waste. It is
imperaﬁive to reduce the amount and toxicity. of packaging that must be .
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managed as solid waste. In order to achieve significant reduction of
packaging in solid waste and to assist packagers and others to meet the
packaging reduction goal .in section 115A.5501, the goal of the state is that
items be distributed without any packaging where feasible and, only when
necessary to protect health and safety or product integrity, with the minimal
amount of packaging possible. The following categories of packaging are
listed in order of preference for use by all persons who find it necessary (o
package items for distribution or use in the state:

(1) minimal packagmg that contains no mtemwnally introduced toxic
materials and that is designed 1o be and actually is reused for its original -
purpose at least five times;

(2) minimal packagmg that contains no intentionally introduced toxic
materials, that is recyclable, and is regularly collected through recycling
collecnon progmms available to at least 75 percent of the rvesidents of the
state; :

‘(3 ) minimal packaging that does not Cbmply- with clauses (1) and (2)
because it is required under federal or state law and for which there does not
exist a commercially feas:b!e alternative that does comply with clauses (] J
and {2);

{4) packaging that contains no mtenuonaily introduced toxic materials bur
does not comply with clauses (1) to (3); and .

- (5) all other packaging.
. Sec. 12. Minnesota Statutes 1992, section 115A.554, is amended to read:
‘ 115A.554 [AUTHORITY OF SANITARY DISTRICTS.]

A sanitary district with the authority te regulate solid waste has the
authority quthorities and duty duties of counties within the district’s boundary
for purposes of sections 115A.46, subdivision 4; 115A.48; 115A.551,
115A.552; 115A.553; 115A. 919; 7754.929; 115A.93; 115A.96, subdivision 6;
115A.961; 115A.991; 375.18, subdivision 14; and 400.08, subdivision 5
except subdivision 4, paragraph (b); 400.1 6 and 400.161.

Sec. 13. Minnesola Statutes 1992, sectlon 115A.557, subdivision 3, is
amended to read ’

~ Subd. 3. [ELIGIBILITY TO RECEIVE MONEY.] (a) To be eligible to
receive money distributéd by the office under this section, a county shall
w1th1n one year of October 4, 1989:

(1) create a separate account in its general fund to credlt the money; and

(2) set up accounting procedures. to ensure that money in the separdte
account is spent only for the purposes in subdivision 2.

(b) In each following year, each county shall also:

(1) have in place an approved solid waste management plan or master plan
*including a recycling implementation strategy under section 115A.551,
subdivision 7, or 473.803, subdivision le, and a household hazardous waste
management plan under section 115A 06, subdivision 6, by the dates specified
in those provisions; :
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(2) submit a report by March April | of each year to the office Eletai]ing how
the money was spent -and the resulting  gains achieved in solid waste
management practices during the previous calendar year; and . R

(3) provide evidence to the office that local revenue equal to 25 percent of
the money sought for distribution under this section will be spent for the
purposes in’ subdivision 2. o

(¢} The office shall withhold all-or pait of the funds to be distributed to a
county under this section if the county fails to comply with this subdivision
and subdivision 2. L '

Sec. 14. Minnesoia Statutes 1992, seétidn ilSA.87, is ameﬁded to read: -

115A.87 [JUDICIAL REVIEW,; ATTORNEY GENERAL TO PROVIDE.
COUNSEL.] S S h St

An action cha]lengirig a designation must be brought within 60 days of the
approval of the designation by the reviewing authority. The action is subject
to section 562.02. , .. ‘ :

In any action chatlenging a designatioti ordinance or the implementation of
‘a designation ordinance, the person bringing the challenge shall notify the
attorney general. The attorney general may intervene in any administrative or -
court action to represent the state’s interest in designation of solid waste, and,
on request of a county whose designation -ordinance has been challenged,
provide legal representation for the county'in any administrative or court
action related to the challenge. ' ' ' :

- Sec. 15. Minnesota Statutes 1992, section 115A.882, subdivision 3, 1s
amended to read: - o : S .

Subd. 3. [INSPE_CTK)N.]_A person authorized by ia county in which a
designation ordinance is effective may, anywhere in the state: .

(1) upon presentation of identification and without a search warrant, inspect -
or copy the records required to be kept on a waste collection vehicle under
subdivision 2 and inspect the waste on the vehicle at the time of deposit of the
waste at a facility; : : ' '

" (2) when reasonable notice under the czirc_umsmnces has been given, upon
presentation of identification and without a sé4rch warrant, inspect or copy the
records of an owner or operator of a solid waste facility that are required to -

‘be maintained under subdivision 2; o

(3) request, in writing, copies of records of a solid waste collector that
indicate the type, origin, and weight or, if applicable, the volume of waste ..
collected, the identity of the facility at which the waste was deposited, and the

date of deposit-at'the facility; and o _ L

(4) upon presentation of identification and without a search warrant, inspect
or copy that portion of the business records of a waste collector necessary to
comply with clause (3) at the central récord-keeping location of the waste
collector-only if the collector fails to provide ‘copies of the records within 15
days of receiptof a written request for them, unless the time has been extended
by agreement of the parties. ' -

Records or information recéived, inspected, or, copied by a county under
this section are classified "as nonpublic data as defined in section. 13.02,

z .
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subdivision 9, and may be used by the county solely for enforcement of a
designation ordinance. A waste collector or the owner or operator of a waste
facility shall maintain business records needed to comply with this section for
two years. : '

Sec. 16. Minnesota Statutes 1992, section 115A.882, is amended by adding
a subdivision to read: . '

'Subd. 4. [CIVIL ENFORCEMENT; VENUE.] (a) A person who fails to
comply with this section is subject to: :

(1) an action to compel performance or to restrain or enjoin any activity
that interferes with the requirement to keep records in subdivision 2 or the
© requirenient to allow timely entry and inspection in subdivision 3;

(2) damages caused by the failm‘e to keep records or by refusal to allow
timely entry or IRSpection; . :

‘(3 ) a civil penalty péyablg to the county seeking enforcement of up to
$10,000 per day for each day of refusal to allow timely entry or inspection;
or - ) : ]

: (4) any or ail of the above.

L (b) A county in which a designation ordingance is-in effect may enforce this
section by commencing an action in district court in the county in which the
facility is located or in the county in which the designation ordinance is in
effect. The court may compel performance in any manner deemed appropriate
by the court, including, but not limited to, issuance of an order to show cause,
& temporary restraining order, or an injunction. In addition, the court may
order payment of damages or a civil penalty or both. In an action brought by
a county to enforce this section in which the county substantially prevails, the
court may order payment by the ‘defendant of the -county’s costs and
dishursements, including reasonable attorney fees. '

" Sec. 17 Minnesota " Statutes -1992, section 115A.9157,'subdivisioﬁ 4, 1s
. amended "torread: . ) .

" Subd. 4. [PILOT PROJECTS.| By April 15, 1992, manufacturers whose
chhargeable batteries or products powered by rechargeable batteries are sold
in this state shall implement pilot projects for the ‘collection and proper
management of all rechargeable batteries and the participating manufacturers’
- ‘products powered by nonremovable rechargeable batteries. Manufacturers
‘may act as a group or through a representative organization. The pilot projects
must run for.a minimum of 18 months and be designed to collect sufficient
“statewide data for the design and implementation of permanent collection and
" management programs that may be reasonably expected to collect at least 90
.. percent”of Wwaste rechargeable batteries and the participating manufacturers’
~products powered by rechargeable batteries that are generated in the state.

: By December 1, 1991:, the manufacturers or their repr'esentative organiza-
tion shall submit plans for the projects to the legislative commission. At least
. By November 1, 1993, the manufacturers or their representative organiza-

tion shall report to the legislative commission the final results of the projects
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and plans for: Implementatton of permanent programs The commlssmn shall
review the fmal results and plans - - “- s

" By October ] 1994 and by October ] 1995, each manufacturer or a
. representative organization shall submit fo. the commission additional reports
that detail progress made . toward tmplementmg permanent managentent
programs. The October 1, 1995, repoit must include a description of the
programs implemented under subdivision 5. These progress reports must

" include the estimated amount of rechargeable batteries subject 1o this section

sold in the -state by each manifacturer and the amount of batterzes "each
collected dttrmg the Drevious year. A represeniative organization may report'
amoums n aggregate for all the members of the' orgamzatwn

- Sec. 18. anesota Statutes 1992 sectlon 115A. 9]57 subd1v1510n S; is
amended to read:

Subd. 5. [COLLECTION AND MANAGEMENT PROGRAMS. ] By’ Ap&l,_
455 4004 Seprember ‘20, 1995, the manufacturers or. their representative
* organization shall 1mp1ement permanent programs, based on the resilts of the
pilot projects required -in subd1v151on 4, that may be reasonably expected to

colléct 90 percent. of :the- waste rechargeable batteries and the participating -

manufacturers’ products powered by rechargeable batteries that are generated
in the state. The batteries and products collected must be recyeled or otherw1se
managed or cltsposed of properly ’ .

In every odd-numbered year aﬁ‘er 1 995, each manufaeturer or d repr "esen-
tative organization shall provide information to the commission that specifies -
at least the estimated amount of rechargeable batteries subject to this section
sold in the “state by each manufacturer and the amount of,, batteries each
collected-during the prevmus two' yedrs. A representative organization may
report the amounts in ‘aggregate for all the members of the orgamratton

Sec, 19 anesota Statutes 1993 Supplemem sectlcm 115A 916
. amended to read:

* TIONS.)

* (@) A person may not knowmg[y place inotor oil, brake ﬂmd power steermg
fluld transmrssmn fluid, motor oil fllters or antifreeze:

(1) in solid waste or in a solid wasie management facility other than a
recyclmg facrltty ora housekold hazardous waste collection fac:l:ty

(2) m or on the land unless approved by the agency;.or .

) .(3) in or on the waters of the state or:in a stormwater or wastewater '
* collection or- treatment system. -

() For the purposes of this sectlon “antlfreeze” does not. mclude sma]l
. amounts of antifreeze contained in water used to flush the cooling system of

a vehicle afier the antifreeze has been drained and does not mc]ude deieer that
has been used on the extermr of a vehicle. :

fe) Th]S section does_ not apply to antifreeze placed in-a. wastewater

“115A. 916 [MOTOR AND VEH]CLE FLUIDS AND FILTERS PROH]BI-

collection system that me]udes a'publicly or privateiv owned treatment works . .

that is permltted by the agency until Jeky 45 1905 December 31,1 996
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( d) Notwithstanding paragraph {a}, motor oil leterrs and portions of motor
oil: filters may be processed at a permitted mixed municipal solid waste
resource recovery facility that directly burns the waste if:

{1) the facility is subject 0 an industrial waste management plan that
addresses management of moter oil filters and the owner or operator of the .
facility can demonstrate to the satisfaction of ‘the commissioner that the
‘ faczlzty is in compliance with that plan,.

(2) the facility recovers ferr rous metal aﬁer incineration for recyclmg as
part of its opemnon and :

(3) the motor oil filters are collected separately from mixed municipal solid
waste and are not combined with it excepr for the purpose of incinerating the
waste..

Sec. 20. Minnesota Statutes 1992 section 115A.918, subd1v1s1on 1,
amended to read:

. :Subdivision 1. [SCOPE.] The deflnmons in this section apply to this section
_ and sections 115A.919 and -1-1§»A—92-1- to 1154, 929

Sec. 21. Minnesota Statutes 1992 sectlon llSA 018, 1s amended by adding -
a subdmsmn to read:

Subd, 2a. [EQUIVALENT] For mixed mumapal sohd waste, the measure
of "equivalent” or equzva[en_t cubic vards of waste” is 3.33 cubic yards per
ton of waste.

Sec. 22. Minnesota Statutes 1992 secuon 1}5A 919, subd1v1smn 3, is
amended to read:

‘Subd. 3. [EX'E‘.MPTIONS] (a) Waste re31due ‘from recycling facﬂmes at
which recyclable materials are separated or processed for the purpose of
recyclmg, or from energy and resource recovery facilities at which solid waste
is-processed for the purpose of extracting, reducing, converting to energy, or
otherwise separating and preparing solid waste for reuse shall be exempt from
any fee imposed by a county under this section if there is at least an 85 percent
volume reduction in the solid waste processed. Before any fee is reduced, the .

 vetification procedures of section 473.843, subdivision 1, patagraph (c), must
be followed and submitted to the appropriate county, except that for facilities

operating outside of the metropolitan area the commissioner shall prescribe

procedures for verifying the required 85 percent volume reduction.

“(b) A facility permitted for the disposal of construction debris is exempt

. ,from 25 percent of a fee imposed under subdivision 1 if the facility has

“implemented a recycling program approved by the county and 25 percent if

. the facility contams a liner and leachate collection system approved by the
agency

i Sec.. 23 anesota Statutes 1992 section 115A.921, subdivision 1, is
arnended to read

Subdwmmn 1. [MIXED MUNICIPAL SOLID WASTE.] A city or town

\ may impose a fee, not to exceed $1 per cubic yard of waste, or its equivalent,
on operators of fac111tles for the disposal of mixed municipal solid waste
located within the city or town. The revenue from the fees must be credited to
.. the city or town general fund. -Revenue produced by 25 cents of the fee must
: be used only for purposes of landfill abatement or for purposes of mmgatmg

L
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and compensating lor the local risks,- costs and other adverse effects of
facilities. Revenue produced by the balance of the fee may be used for any
general. fund purpose. . .

Waste residue from recycling faci]ities at which recyclable materials are
-séparated or processed for the purpose of recychng, or. from energy. and
reseurce recovery facilities at which-solid waste is processed for the purpose
of extractmg, reducing, convérting 10 energy, or otherwise separating and
preparing-solid waste for.reuse shall be exempt from the fee imposed by a city

- or town under this section if there is at least an 85 percent volume reduction
in the solid waste processed. Before any fee is reduced, the verification
.+ procedures of section 473.843, subdivision 1, paragraph {c}, must be followed
and “submitted to the appropriate city or town, except that for facilities
operating, ourstde of the metropolitan area the commissioner shall prescribe
pi ocedures Jor vertfymg the reqm:ed 85 percent volume reductmn

= Sec..24. Minnesota Statutes 1993 Supplement seotron 115A 929 is
. amended to read: '

115A.929 [FEES ACCOUNT[NG ]

* Bach loeal govern—meﬂt umt polrttcal subdivision that provides for solid’
. waste- management shall account for all revenue collécted from. waste
management fees, together w1th interest earned on revenue from the fees,
“separately from other revenue collecied by the lecal Soverniment unit polifical
subdivision and shall report revenue collected from the fees and use of the:
revenue separately from’ other revenue and use of revenue in any required
financial report-or audit. For the purposes of [h]S section, “waste management B
fees” means: - . ,

_ (1) all fees charges and surcharges collected under sections llSA 919,
~115A.921, and 115A.923; ' - ‘

~ (2) all tpping fees collected at waste mandgement facrlrtles owned. or
- operated by the leeal govemment aait polmcal subdivision;

(3) all charges 1mposed by the Joeal govemmeat T polmcal subdivision
for waste collection and management’ servrces and

{(4) any other fees charges, or. surcharges imposed on waste or for the
- purpose of waste management, whether collected directly from generators or
mdrrectly through ‘property taxes or as part of utility or other charges for
- services provided by the loeal EOverHment ua political subdivision.’

‘Sec. 25. Minnesota Statutes 1992 section 115A’ 9301 is amended by
: addmg a subdivision to read: . s

Subd. 3. [ALTERNATIVE.] A local govemmem unit may sausfy the
requirements of this section by establishing at least thrée price categories for
collection of household mixed municipal solid waste to include, for house-
holds that generate small volumes of waste, a waste collection unit that is
smaller than .and pucea’ lower than . for other genemmrs if the local
_government unit: .

(1) ‘operates or: com'racts Jor the ope.varmn of a resta‘enual recycling
.program that collects more carego: ies of recyclable materzals than reqmred in
_section 1‘1'5A D52, : o . -
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' (2) has a residential participation rate in its recycling programs of at least
70 percent or in excess of the participation rate for the county in which it is
locafed whichever is greater; *

(3) is located in a county that ‘has exceeded the recycimg goals in section
1ISA551; and : : ‘

(4) generates, by all wasie generarors in the cny, an amount of mixed
- municipal solid waste that is managed by mcmeranon producnon of
refuse derived ﬁte! mixed municipal solid waste composting, or disposal that
is.no greater, in proportion to the total amount of waste managed as listed
above by all waste generators in the county in which the city is located, than
it was for calendar year 1993. ’ .

‘Sec, 26. Minnesota Statates 1992 sectlon 1]5A 95, is dmended to read:
‘115A.85 [RECY(,LABLE MATERIALS. ] o

A disposal facility or a resource recovery facr]rty that is compostmg wasle,
burnmg waste, or converting waste to energy or to materials for combustion;
aadrsewnederepera&edbyapubheageneyerwppeﬁedbyp&bhe#&ndser

issued by a publ-re ageney; may not accept source-separated
recyclable materials, and a solid waste collector or transporter may not
deliver source-separated recyclable materials to such. a facility, except for
recyc [mg or transfer to a recycler, unless the director determines that no other
person is willing to accept the recyclable materials.

. Sec. 27. Minnesota Statutes I992 sectron 115A 9561 subdwrsron 2, 18
,amended ‘to read;

Subcl. 2. [RECYCLING REQUIRED.] Major 'applianc'es ‘must be recycied
ot reused. Each county shall ensure that its residents households have the
opportunity to recycle used major apph'mces For the purposes of this section, -
recyclmg includes: ” . .

(1) the removal of capacrtors that may contam PCBs
7 (2) the removal of ballasts-that. may contam PCBs;
:(3) the removal of chloroﬂuorccarbon refrigerant gas; ana
" (4) the recycling or reuse of the metals, including mercury.

Sec. 28. anesota Statutes' 1992 section 115A. 965 eubdmsnon 6, is
amended to read

- Subd. 6. [RU—I:ES IMPLEMENFATION DISPUTE RESOLUTION.] In lieu
of adopting rules to implement this secrion, the commissioner of the pollution
control agency; i eensultation with the director of the office of waste

s shall adept rades to implement this section shall seek member-
ship in the mucv in packaging clearinghouse administered by the source
reduction task force of the Coalition of Northeastern Governors for the
purposes aof implementation of this section and resolving issues and disputes
that arise in connection with it. The commissioner shall seek a recommenda-
tion from the clear mghouse priov to making a decision on an issue or dispute
of first impression and shall implement the recommendation unless the
¢ommissioner specifically finds that the recommended determination is not in
the state's best interest. A package for which a request for exemption has been
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- submitted to the commissioner is. not subject to enfo; cement action pendmg
the ComﬂllSSIOF’IE?‘S deter mmaﬂon . .

- Sec. 29. Minnesota Statutes 1992, section 115A 965 is amended by addlng
- a subdivision to read:

Subd. 7. [REPORT] By Septembe; A of each. odd- rrumbered year, the
commiissioner shall pri epare and subm:t to the legcslanve cOmmission a reparr ‘
to.include: . .

_ (1) enforcement actions taken by the commissioner under trm section for
the reporting period; and -

{2} issues and disputes that have‘ar_isen under rhis section, the recommen- -
dations made by the toxics in packagmg clearinghouse for resolution of those
. issues and dtspmes and how those issues and disputes were ﬁnally resolved
by the commassmne; . .

~Sec. 30. Minnesota Statutes 1993 Suppicment sectlon 115A.9651,
amended to read:

115A 9651 [TOXICS IN- SPECIFIED PRODUCTS ENFORCEMENT]

Subdtwsmn 1 [PROHIBITION] After July 1 -1-9-94- (a) No person may -
, introduce lead: eadmium; mercury; o hexavalent chromiwm into
- distribute for sale or use in this state any ink, dye, pigment, paint, or fungicide

 dhatis intended for use of for sale in this state manufactured after September

1, 1994, into which lead, cadmtum mercury, or hexavalent chromium has
been tmerttmnally mtroduced : :

Un&llulyl—%th&ssee&e&éeesnetapplyteel@eﬁedepmﬂenpmr
:%mgﬂpmmmé%mm&mmwm
" devices; hexavalent chromium in the form of chromine acid when
:..:‘,'ﬁammp&mm&athaﬁ?é@,degfees%ﬂhewefa&usedﬁmeempu@;
. ,i _.F.- v 1“ ..‘- o [ .t ' ’ .

{b)For the purposes of this subdivision, mtemaonally mtroa’uce means 1o
“deliberately use d metal listed in paragraph fa) as an clement during
manufacture or distribution of an item listed in paragr aph (a). Intentional
introduction does not mclude the mczdental presence of any of the prohzbzted
e!emems ' .

{c) The concentration of a lasted metal in an item [zsted in par agraph {a)
) :may not exceed 100 parts per million.

Subd.-2. [TEMPORARY EXEMPTION] (a) An item lzsted in subdwzszon

I is exempt from this section until July I, 1997, if the manufacturér of the item
submits to the commissioner a written request for an exemptmn by August 1,
1994, The request’ st mclude at leasr ) L

e ) an explanauon of why Lomphance is not techmca[[y feaszble at the time
of the request; . o ; :

(2) how the manufacturer will comply by July 1,1 997 and

L (3)the rtame address, and telephone nigmber of a persan the commtssmner
~¢an contact for fur ther mformanon

(b) By September 1,.1994, a person, who uses an itent hsted in subdivision
1, into which one of the listed metals has been intentionally introduced, may

Y
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submit, on behalf of the manufacturer, a request for temporary exemptioi only
if ithe manufacturer fails to submit an exemption reguest as provided in
par agraph (a). The request must include. .

‘1) an explanatzan of why the person must continue io use the item and a
, dzscussaon of potential alternatives;

(2 ) an explanation of why it is not techmcaily feasab[e at the time of the
:equest to formulate or manufacture the item wzthout intentionally mtroducmg
'lrsrea' metal;

*(3) that the person will seek alterrtaaves to using the item by July ] i 997
" ifiit stll contains an intentionally introduced listed metal; and

(4} the name, address, and telephone number af a person the commasswner
.can contact for further informiation.

. {c) A person who submits a request for temporary exemption under
paragraph (b) may submit a .request for a temporary exemption after
September 1, 1994, for an item that the person will use as.an alternative to the

. item for which the request was originally made as long as the new item has.
a total concentration level of all the listed metals that is srgn{gf cantly less than ~
- in the original item. An exemption under this paragraph expires July 1, 1997,
and the person who requests it nuust submu rhe progress descrzpnon reqm:ed :
m paragraph {e). : )

(d) By October 1, 1994, and annuaily thereafter if requests are received
unde: paragraph {c), the commissioner shall submit to the legislative
commission on waste management a list of manufacturers and persons that
have requested an exemption under this subdivision and the items for whzch .
exemptwns were sought, along with copies of the requests. :

. (e) By July I, 1996, -each manufacturer on the list shall submit to the
commissioner a descnpnon of the progress the manufacturer has made toward
compliance with subdivision 1, and the date compliance has been achieéved or
the date on or before July 1, 1997, by which the manufacturer anticipates
achrevmg compliance. By July 1, 1996, each person. who has requested an-
exemptwn under paragraph (b} or (c) shall submit 1o the commissioner:

! (1) a description of progress made to eliminate the listed metal or - metals
from the item or progress made by the person to find a ;eplacemem item that.
does not contain an mtenuonally introduced listed metal; and

* (2) the date or anticipated date the item is or will be free of mtennanally{ -
mnoduced metals or the date the person has stopped or will stop. using the
ttem .

" By October 1, 1996 the commissioner shall- submit o the legzs[aave
commzsszon a summary of the progress made by the manufacturers and other
persons and any recommendations for appropriate legisiative-or other action
to ensure that produc.ts are not distributed in the state aﬁ‘er July 1,1 997 that
vzolate subdivision 1.

- Subd. 3. [APPLICATION ENFORCEMENT] {a) Thls secuon does not
apply to art supplies.-

. (b} This section may be enforced under sections 115. 071 and 116. 072 The
attomey general or the commissioner of the agency shall coordmatc enforce-
ment of this section with the dlrector of the office. :
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Sec 31. anesotd Statutes 199’% Supplement section 115A 981, subdwr-'
sion 3, is amended to read:

Subd. 3. [REPORT] (a) The commissioner shall report to the Ieglslatrve
commission on wasté management.by July 1 of each odd-numbered vear on
the economic status and outlook of the state’s solid waste.management sector
including an estimate of the extent to which prices for solid waste manage-

“ment paid by consamers reflect costs related to envifonmental and public

health "protection, 1nc1udmg a discussion of how prices are publicly and
privately subsidized and how 1dent1f1ed costs of waste managemem are not
reflected in.the prices. :

(b} In preparing the report, the commissioner shall

" (1) consult with the director; the metropohtan council; local govemment

_units; solid waste collectors, transporters, and processors; owners and opera-

tors of solid waste facilities; and other interested persons;

(2) consider and analyze information recéived under subd1v151on 2 and
information availible tinder section 1154,929; and

(3) analyze information gathered and comments recéived relating to the

most recent solid waste management policy report prepdred under secticn
115A.411. .

The commissioner shall also recommend any Iegislation necessary o
ensure adequate and reliable information needed for preparation of the report.

(c) The report must also include:

(1) statew1de and facrhty by facility estimates of the tota] potentlal costs and
liabilities associated with solid waste disposal facilities for closure and
postclosure care, response costs under chapter 115B, and any other potential
costs, liabilities, or financial responSIbllmes

(2) statewide and facility by facrhty requlrements for proof of f1nanc1a1
responsibility under section 116.07, subdivision 4h, and how each facility is
meeting those requirements.

Sec. 32. Minnesota Statules 1992 secuon 116 07 %ubdivision 4h, 1

‘amended to read:

Subd. 4h. [FINANCIAL RESPONSIBILITY RULES ] (d) The agency shall

adopt rules requiring the operator.or owner of a solid waste disposal facility
to submit to the agency proof of the operator’s or owner’s financial capability
- to provide reasonable and necessary response during the operating life of the

facility and for 20 30 years after closure for a mixed municipal solid waste
disposal facility or for a minimum of 20 years after closure, as determined by
agency rules, for any other solid waste disposal facility, and toprovide for the
closure of the facility and postclosure care required under agency rutes, Proof

of financial responsibility is required of the operator or owner of a facility

receiving an original permit or a permit for -expansion after adoption of the

“rules. Within 180 days of the effective date 'of the rules or by July 1, 1987,

whichever is later, proof of financial responsibility is required of an operator
or owner of a facility with a remaining capacity of more than five years or
500,000 cubic yards that is in ‘operation at the time' the rules are adopted.
Compliance with the rules and the requirements of paragraph (b) is a condition
of obtaining or retaining a permit to operate the facility. :
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(b) A municipality, as defined in section 475.51, subdivision 2, including a
sanitary district, that owns or operates a solid waste disposal facility that was
in operation on May 15, 1989, may meet its financial responsibility for all or
a portion of the contmgency action portion of the reasonable and necessary

response cosls at the facility by pledging its full faith and credit to meet its
I'f:Sp()l]Slblllty .

The pledge must be made in accordance with the requirements in chapter
475 for .issuing bonds of the municipality, and the following additional
requirements:

(1) The goveming body -0f the municipality shall enact an ordirance that
clearly accepts responsibility for the costs of contingency action at the facility
and that reserves, during the operating life of the facility and for 20 yeass. the
time period required in paragraph (a) after closure, a portion ot the debt limit
of the municipality, as established under section 475.53 or other law, that is
equal to the total contmgency action costs.

(2) The mumclpahty shall require that all collectors that haul to the facullty
implement a plan for reducing solid waste by using volume-based pricing, -
recyclmg incentives, or other means. - :

{3) When a munmlpﬁilty Opts to meet a portion of its fmancml responsibility
by relying on its authority to issue bonds, it shall also begin setting aside in
a dedicated long-term care trust fund money that will cover a portion of the
potential contingency action costs at the facility, the amount to be defermined
by the agency for each facility based on at least the amount of waste deposited
in' the disposal facility each vear, and the likelihood and potential timing of
conditions arising at the facility that will necessitate response action. The:
agency may- not requiré a municipality to set asnde more than ﬁve percent of
the total cost in a single year. -

{4) A municipality shall have and consistently maintain an investment grade
bond rating as a condition of using bondlng authomy to meet fmanmal
responsibility under this section. .

-(5) The municipality shall file with the commissio'ner of revenue its consent
to have the amount of its contingency action costs deducted from state aid
payments otherwise due the municipality and paid instead to the environmen-
tal response, compensation, and compliance account created in section
115B.20, if the municipality fails to conduct the contingency action at the
facility when ordered by the agency. If the agency notifies the commissioner .
that the municipality has failed to conduct contingency action when ordered
by the agency, the commissioner shall deduct the amounts indicated by the
agency from the state ‘aids in accordance with the consent filed with the
commissioner.

1(6) The mumupahty shall file w1th the agency written, proof that it has
complied with the reqmrements of paragraph (b). -

"(c) The. method for proving financial responsibility under paragraph (b)
may not be applied to.a new solid’ waste disposal facility or to expansion of
an existing facility, unless the. expansion is a vertical expansion. Vertical
expansions of qualifying existing facilities cannot be permitted for a duration
of longer than three years, .

-Sec, 33. [116.073] [FIELD CITATIONS.]




IOIST DAY] . FRIDAY APRIL 29, 1994 : .9'115

- Subdivision 1. [AUTHORITY TO ISSUE.] Pollunon comrol agency amﬁ”
" designated by'the commissioner and departient of natural resources conser-
vation ofﬁcm s may issue citations io'a person who disposes. of solid waste. as
defined in séction 116.06, subdivision 22, at a location not authorized by law
- for the disposal of solid waste without permission of the owner of the property.
- A citation”issued undér this subdivision must include a Fequirement that the
- person cited remove and pr oper. ty drspose of or otherwise manage the waste

" or reimburse any. government agency ‘that has dlsposed of the waste jor the .

Jeasonabte costs of d:sposal

- Subd. 2. [PENALTY AMOUNT] The Crtatwn mmt Impme Ihe followmg -
i penalry amonnts:

(f ) 8100 per mayor apphame as deﬁned in secnon HSA 03 Subdwmon
,I 7a, up 10 @ maximum of $2,000; .

o (2) §25 per waste Ime ds dejmed n secuan II5A 90 subdwzszon H up o
a maxinum Of $2,000: - T - '

(3 $25 per [eaa' aud battery govemed by Secnon H ‘J'A 915 up ro a-
maximum of $2,000;

(4) 81 per pound of orher sohd *waste 0.' $20 per cubrc foat up to a. N
“maximum of $2,000;'and "+

( 5) up to $200 for any amount of wasie that escapes. from a vehtcle used fo: -
‘the iransportation of solid waste:if, after receiving aitual notice that waste has -
~escaped the vehicle, the person or company rranspor tmg fhe waste fatls to

immediately collect the waste; -7 - y o

Subd. 3. [APPEALS.] Citations may be appealed unde.' the p ocedm ‘es in.
section 116.072, subdivision 6,.if the person requests a hearing by notifying .
the commissioner in writing within 15 days after receipt.of the: citation. If a
hearing Is not requested within the 15 day per md thc umtron becomes a f inal
order not subject 1o further rewew ;

' Subd. 4. [ENFORCEMENT 'OF FIELD CITATIONS ] F teld mmrwns may .
- be enforced under. Sr_’cnon I 6 072, subdivisions 9 and ]0 '

Suhd. 5. [CUMUL, ATIVE REMEDY] The aurh()my ro issue ﬁeld citations
is in addition to other remedies available under statutgry. or common law,.
except that the state may not seek penalties under dny other: p; ovmon of law
for the incident subject to [he citation. -~ .

Sec. 34. Minnesota Statutes 1992, sectlon 116 731, is dmendcd by adding
a'subdivision to read:

Subd., 4a [VENTINGJ A pefson may not km)wmgly pem or otherwise
release into the enwmnmem any CFC used as a refri geram in appltances

. Sec. 35. [116. 735] [APPLIANCE RECYC LERS;, AND SERVICERS;
TRAINING AND CERTIFICATION ] '

The agency shail deve!op standards of compe[ence for persons wha service

or recycle appliances that may contain CFCs and the commissioner may
“conduct training programs for persons who ser vice or :ecyde appliances. A
person engaged in the business of recyc lmg appl:ances as described in section
115A.9561, subdivision 2,.shall, and a pemon whe ser Vtcev app!zances may,
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obtain -from the commissioner .a certzﬁcare of competence “or eqmvalem ,
fede:al certification that has beén app! ‘oved by the commwstoner

. The agency may adopt rules to implement thIS section.

Sec. 36. anesota Statutes 1992 section 116.76, subdivision 4, s
amended to read: - R .

Subd. 4. [COMMERCIAL TRANSPORTER'] “Commercial transporter’”
means a person, other than the United States government, who transports
infectious or pdthologlcal waste for Compensatlon :

Sec. 37. Minnesota Statutes 1993 Supplement section 116.79, subd1v1<,10n S

1 is amended to read

Subdivision 1. [PREPARATION OF MANAGEMENT PLANS.] (a) To the
extent applicable to the facility, a person in charge of a facility that generates,
stores,’ decontammates incinerates, or dlSpOSGb of infectious or. pathological .

_waste’ must prepare-a management plan for the infectious or. pathological -
- waste handled by the facility. A person may prépare a common management
plan for all generating facilities owned and operated by the person. If a single
plan is prepared to'cover multiple facilities, the plan must identify common
policy and procedures for the facilities and any management procedures that
are facility specific. The-plan must identify each generating facility covered by
the plan. A management plan must list all physunans dentists, chiropractors,
podiatrists, veterinarians, certified nurse practitioners, certified nurse mid-
wives, or physician assistants; employed by, under contract to, or working -at
the generating facilities; except hospitalscor laboratoriés. A management plan’
- from a hospital must list the number of licensed beds and from a laboratory
must list the number: of generating employees.

(b) The management plan must describe, to the extent the mtormatlon is
applicable to-the faml:ty ' : ,

(1) the type of mfectlous waste ancl pathologlcal waste that the person .
generates or handles; .

(2) the segregation, packaging, labelmg, collection, storage, and transpor-
tation procedures for the infectious waste or pathologlcal waste that will be
followed; :

(3y the decontammdtlon or dlsposal methods for the mfectlous or patho-
logical waste that w1ll be used;

(4) the transporters and dlsposal famlmes thdt will be used for the infectious
waste,

(5) the steps that will-be taken to minimize the exposure of employees to
infectious agents throughout the procesa of disposing of infectious or
pathological wastes; and

(6) the name o_f,' the individual responsible for: the management of the )
infectious waste or pathological waste. - ' . :

(c) If the generator mails sharps for storage, decontamination, or dtsposai
the plan must specify how the generator will comply with applicable federal .
laws and rules. The plan must also specify the name, address, and telephone
number of the facility to which the sharps are mailed, the name of the person
who receives-the sharps at the faciliry, and the annual amount mailed to the




101ST DAY] FRIDAY APRIL 29, 1994 ~oon7r

Jacility. If the jaahty to wimh the sharpa are matled-is not the di s”posal fa( mty'
the plan must also xdemzjy the disposal facility. .

(d) "The management plan must be kept at. the. faelllty

{d—) {e) To the extent appllcable to the fac111ly, management plans must be
accompanied by a statement. of the quantity .of infectious and pathological
waste generated, decontaminated, stored, incinerated, or disposed. of at the
facility during the previous two- year perlod Quantmes shall be reponed in
pounds. _ :

) (f) A management plan leSt be updated at least‘ bnce every two years,

Sec. .38. Minnesota Statutes 1992 s'ection l16.92 subdivision . §,
amended o read

Subd. 8. [BAN TOYS OR GAMES, AND APPAREL.] A person may not
~sell for resale or at retail in this state a toy or’ game that contains mercury, or
an item of clothing or wearing apparel that is exempt from.sales tax under
section 297A 25, Subdzvzsmn 8§, that contains an electric vwztch that conrams*
mercury, ‘ :

Sec. 39 Minnesota Statutes 1993 Supplement secnon 400 04, subdmsmn
4, is amended to-read:

Subd: 4. [MANAGEMENT AND SERVICE CONTRACTS.] Notwith-
standing sections 375.21 and 471.345, a county may enter into.contracts for
the consiruction, installation, maintenance and operation of property and
facilities on private or public tands and'may contract for the furnishing of solid
waste management services upon terms and conditions determined by the
board, with or without advertisemient for bids, inciuding the use of conditional

. sales contracts and lease-purchase agreernents. If a county contract is let by
- negotiation, without advertising for bids, the county shall conduct negotiations
and award the contract using a fair and open ‘procedure and in full compliance
with section 471.705. If an agency permit is required for a solid waste service,
a contract’entered into under this subdivision is not binding until the permzt
is issued. ‘

Sec. 40. Minnesota Statutes 1993 Supplement secnon 473.149, subdmsnon
6, is amended to read:

Subd, 6. [REPORT TO LEGISLATURE 1 The council shall report on
abatement to the legislative commission on wasie management by July 1 of
each year. The report must include an assessment of whether the objectives of

-the metropolitan abatement plan have beén met and whether each county and
each class of city within each county have achieved the objectives set for itin
the council’s plan. The report must recommend any legislation that may be
required to implement the plan. The report shall include the reports required
by sections 115A.551, subdivision 5 4; 473.846; and 473.848, subdivision 4.
If in any year the council reports that the objectives of the council’s abatement
plan have not been met, the council shall evaluate and report on the need to

- Teassign govérnmental responsibilities among cities, counties, and metropol-
itan agencies to assure implementation and achievement of the metropolitan
and local abatement plans and objectives. .

The report in each even-numberecl year must include a report on the
operating, ‘capital, and debt. service costs of solid waste facilities- in the
metropolitan area; changes in the costs; the methods used to pay the costs; and
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the resuitant allocation of costs'among users:of the facilities and the general
_ pubhc The facility costs répori tnust present the cost and financing analyt.ls
in the aggregate and broken down by county and by major facﬂlty

Sec. 41. Minnesota Statutes 1992 Sectlon 473 803 is amended by adding
a subdivision to read:

Subd. 5. [ROLE OF PRIVATE SECTOR COUNTY OVERSIGHT] A
county may include in its.solid waste. management master plan and in its plan
for county land disposal abatement a determination that the private sector will
achieve, either in part or in whole, the goals and requirements of sections

473.149 and 473.803. as long as the county:

(1) retains active oversight .aver the efforts of the private sector and
monitors performance to ensure compliance with the law and the goals and

. standards of the council and the county as expressed in the meiropolitan solid
waste management plan and the county master plan; -

- (2) continues to meet its responsibilities under the law for ensuring proper
wdste management, including, at a minimum, enforcing waste management
law, providing waste education, promoting waste reduction, and prowdmg its
residents the opportunity to recycle waste materials; and.

(3) continues to provide all required reports on the county's progress in
meeling the waste managemem goals and standards of this chapter and

chapter [15A.

Sec. 42, Minnesota Statutes ]992 section” 473. 811 subdivision 5, is
amended to read

Subd. 5. [ORDINANCES SOLID WASTE COLLECTION AND TRANS-
PORTATION ] () Each metropolitan county may adopt ordinances governitig .
the collection of solid waste. A county may-adopt, but may not be required to -
adopt, an ordinance that requires the separation from mixed municipal waste,
by generators before collection, of materials that can readily be separated for
use or reuse as substitutes for raw materials or for transformation into a usable
soil amendment.

. (b) Each local vnit of government within the metropolitan area shall adopt
an ordinance governing the collection of solid waste within its boundaries. If
the county within which it is located has adopted a collection ordinance, the
local unit shall adopt either the county ordinance by reference or a more strict
ordinance. If the county within which it is located has adopted a separation
ordinance, the ordinance applies in all local units within the county that have
failed to meet the local abatement performance standards, as stated in the most
recent annual cournty report

(c) Ordinances of counties and local government umts may. estabhsh
reasonable conditions respecting but shall not prevent the transportation of
solid waste by a licensed collector through and between counties and local
units, except as required for the enforcement of any designation of a facility
- by a county under chapter. 115A or for enforcement of the prohibition on -
disposal of unprocessed mixed municipal solid waste under sections 473.848
and 473,849,

(d} A licensed collector or a metropolita'n county or local government unit
may request review by the council of an ordinance adopted under this
subdivision. The council shall approve or disapprove the ordinance within 60
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days of the subm1ssmn of a request for review. The ordinance shall remain in
‘ effect unless |t is disapproved. :

(e) Ordmances of counties and Iocal units of govemment

(1} shall provide forthe enforcement of any des1gnau0n of famlltles by the
counties under chapter 115A;, : :

(2} may require waste collecto:s ana‘ transporters to deliver unpiocessed '
mixed municipal waste genetatea’ in the coum} 1o pr ocessmg fact!mes and

3 ) may pi ohibit waste collectors and transporters from delivering unpmc-._
essed mixed municipal solid waste generated in the county to disposal
faczlmes Sfor f inal disposal.-

(f) Nothmg in this subdivision shal-l be eenstfued to 'l-l-m-l-t limits the authorlty ‘
of the local government unit to regulaterand license collectors of solid waste -
or to require rev1ew or approval by the councﬂ for ordmances regulatmg'
collection. : '

" Sec. 43. anesota Statutes 1992 sectlon 473 81] subdiV-isioh Sa, is
amended to read: .

Subd. 5a. [ORDINANCES SOLID WASTE FACILITIES.] Each metro-
politan county shall by ordinance establish and from time to time revise rules,
regulations, and standards for solid waste facilities within the county, relating .

~to location, sanitary operation, periodic inspection and monitoring, mainte-
nance, termination and abandonment, and other pertinent matiers. The county
ordinance may require’ facilities accepting mixed municipal solid waste for
disposal to install scales. The cournty ordinance may prohibit disposal facilities
Sfrom accepting unprocessed mixed municipal solid waste fori final disposal.
The county ordinance shall require permits or licenses for solid waste facilities
and shall reqmre that such facilities be registered w:th a county office.

Sec. 44. [473 812] [RECORDS INSPECTION]

.. For the purpose of enforcmg section 473 811 or ordinances adopted undet o
that section, a county has the. responsibilities and authorities for record
inspection’ under section 115A.882, regardless of whether the county. has
adopted a destgnatron ordinance under sections 115A.80 1o 1/5A.893.

Sec. 45. Minnesoia Stalutes 1992, section 473.843.. subdivision 1, is
amended to read: . . _—

Subdivision 1. [AMOUNT OF FEE; APPLICATION.| The b‘perator of aA
mixed municipal solid waste disposal facility in thé metropolitan area shall’
pay a fee on solid waste aécepted and disposed at the facility ‘as follows:

(a) A facility that weighs the waste that it accepts must pay a fee of $2 pef' a

. eubic yard batéd on equivalent cubie yafés $6 66 per ton of waste accepted at
the entrance of the fac1hty

(b} A facility that does. not weigh the waste but that measures the volume -

of the waste that it accepts must pay a fee of $2 per cubic yard of waste - .

accepted at the entrance of the facility. ThlS fee and the ttppmg fee must be .
calculated on, the same basis.

{c) Waste residue, from recyc]mg facﬂmes at which recycldble matenals are
separated or processed for the purposes of recycling, or from energy and
resource recovery facilities at which solid waste is processed for the purpose
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" of extracting, reducing, converting to energy, or otherwise separating and
preparing solid waste for reuse, is exempt from the fee imposed by this
subdivision if there is at least an 85 percent volume reduction in the solid
waste processed. To qualify for exemption under this clause, waste residue
must be brought to a disposal facility separately. The commissioner of
revenue, with the advice and assistance of the council and the agency, shall
prescribe procedures for determmmg the amourit of waste re31due qualifying
for exemption,

- Sec. 46. Minnesota Statutes 1992, sect10n 473, 844 subdivision la, is
amended to read:

Subd. ]a. [USE OF FUNDS.] (a) The money in the account may be spent
only fqr the following purposes: :

(1) assistance to any person for resource recovery projects funded under
subdivision 4 or projects to develop and coordinate markets for reusable or
recyclable waste materials, including related. public educatlon planning, and
techmcal assistance;

(2) grants to counties under section 473.8441';

(3) program administration by the metropolitan council;

(4) public education on solid waste reduction and recycling; ane
(5) solid waste research, and

{6) grants to multicounty groups for regionwide planning for solid waste
management system operations. and use of management capacity.

(b) The council shall allocate at least 50 percent of the annual revenue
received by the account for grants to counties under section 4738441,

Sec. 47. Minnesota Statutes 1992, sectionl'473.845, subdivision 3, is
amended to read: .

“ Subd. 3. [EXPENDITURES FROM THE FUND.] Money in the fund may
.only be appropnated to the agency for expenditure for;

(1) reasonable and necessary expenses for closure and postclosure care of
a mixed municipal solid waste disposal facility in the metropolitan area for a
20-vear 30-year period after closure, if the agency determines that the
operator or owner will not take the necessary actions requested by the agency
for closure and postclosure in the manner and within the time requested,;

(2) reasonable and necessary response and postclosure costs at a mixed
municipal solid waste disposal facility in the metropolitan area that has been
closed for 28 30 years in compliance with the closure and postclosure rules of
the agency; or -

(3) reimbursement to a local government unit for costs incurred over

$400,000 under a work plan approved by the commissioner of the agency to

- remediate methane at a closed disposal facility owned by the local government
unit. .

Sec. 48. anesota Statutes 1993 Supplement section 473.846, is amended
to read:

473.846 [REPORT TO LEGISLATURE.]
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The agency and metropohtan council shall submit to the senate finance
committee, the house ways and means committee, and the legislative
commission on waste manageinent ‘separate reports descnbmg the activities
for which money from the landfill abatement account-and contingency action
trust fund has been spent duxing the previous fiseal year: The agency shall
report by November 1 of each year on expenditures during i1s previous fiscal
year. The council shall- report on expenditures during the previous calendar
year and must Incorporate its report in the report required by section 473.149,
due July 1 of each year. The council shall make recommendations to the
legislative commission-on waste management on the future management and

“use of the metropolitan landfill abatement accourit.

Sec. 49. Minnesota Statutes 1992 -section 473 848 subdtvnston 1,
~ amended 1o read:

Subdivision 1. [RESTRICTION.] (a) Afer” -.Faﬂuaw L 1990 For the

purposes of implementing the waste management policies in section 115A.02
and metropolitan area goals related to landfill abatement establishéd under
this chapter, a person may not dispose of unprocessed mixed municipal solid
waste generated in the metropolitan areq at-a waste disposal facilities located
# the metropelitan area facility unless. the waste disposal faczluy meets the
standards in section 473.849 and: A

(1) the waste has been cemﬁed as. unproces31ble by a county under(
subdivisicn 2; or : .

(2)(1) the waste has been transferred to the dlsposal facrlrty from a resource
recovery facility; . .

{i1) no other resource recovery faclhty in servmg the metropohtan -area IS :
capable of processing the waste; and , ' ,

(iii) the waste has been certlfled as unprocessrb]e by the operator of the -
resource recovery faclhty ‘under subdnvrslon =3, ,

(b) For purposes of this’ secuon mixed munrclpal ‘solid waste does not

include street sweepings, construction debris, mining waste, foundry sand, and v

" othér materials, if they are.not capable of bemg processed by resource
recovery as determined by the council. * , ,

Sec. 50. Minnesota Statutes 1992, “section 473 848 subdivision 5,
amended to read:

~Subd. 5. [DEFINITION] For-. the purpose of this section, waste is

“unprocessed’” if it has not, after collection and before disposal, undergone a
hastenepreeess—asdeﬁ&eémsee&enﬂé#@%—subdw&sm%é—e*eludaﬂg-
storage; exchange; and transfer of the Waste separation of materials for
resource recovery through recycling, incineration for energy production,
production and use of refuse-derived fuel, composting, or any combination of
these processes so that the weight of the waste 'remammg that must be
disposed of in a mixed municipal solid waste disposal facility is not more than _
35 percent of the weight before processmg on.an annual average

Sec. 51. [ELECTRONIC‘APPLIANCES REPORT ]

By July I, 1995, the director: of the: office of waste management, .in’
consultation with the commissioner of ‘the pollution control agency and
counties, shall submit a. report to the legislative commission on waste
managemem regarding managemem of waste electronic appliances that:
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(1) tdent;ﬁes fypes of electronic applzances :hat contain mater zals zhar pose
problems in the solid waste management sysiem,

(2) explains how those waste appliances are presently .managed and
idemifies any adverse environmental effects of present management; and

(3) recommends, if necessary, legzslanon to govern managemem of waste
electronic appliances.

For the purposes of this section, elecrromc appliances” includes at least
audio, video, computing, printing, communication, and telecommunication
equipment and apparatuses that contain electronic components, including but
‘not limited to radios, televisions, computers, computer printers, small
electronic kitchen appliances, relefacs:’mr'le equipment, and household and
commercial communication transmission and reception equipment, but does
not include major appliances as defined in Minnesota Sramtes section
115A.03, subdmszon 17a.

Sec 52. [MERCURY IN PRODUCTS REPORT]

By Decembez 1,1 994, the commissioner of the pollution control agency,
after consultation with interested manufacturers, retailers, public interest
groups, political subdivisions, and other persons, shall prepare and submzr fo
: the legislative commission on waste management a report that:

(1) adennf es products and portions or elemems of products inte which
mercury is intentionally mtroduced

(2) identifies whether the use. of mercury in the products is essential,
whether alternatives extsr to using mercury, and what those altemattves are;
and

{3) recommends legislation 0 address ‘public health and environmental
protection in the distribution, sale, and use of products into which mercury has
been intentionally introduced and to address reduction of mercury in the
" products and management of the products when they become waste, including
. recommendations for banning specific products when the costs of manage-
. ment as waste outweigh the benefits that accrue from distribution, sale, and

use of the products. ' :

" Sec. 53. [RECYCLING FACILITIES; REPORT]

By July 1, 1995, the commissioner of the pollution control agency shall
_submit to the legislative commission on waste management a report that
contains: S

(1) a description of the different types of reéyclirig facilities and the
numbeis of each type that are cur emly in operation;

~ (2) a survey of recyclmg faczhues that mdzcates for each facility, the type
of facility, the extent to which materials delivered to the facility are not
actually recycled, and other information pertaining to the facility's perfor-
mance; '

(3 ) a dtscussron of issues affecting the performance of recycling facilities;

(4) a comparison of mar kets for commmgled and source-separated recy-
clable materials; and
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- (5) recommendations regarding performance standards Jor recycling facil- '
ities, including whether dzﬁermt standards should apply 10 dzﬁerent fypes of
facilities. :

. In prepar mg the repo;t the commissioner vha!l c(mmlt with the dlrecmr Of
" the -office. of wiste management, - the chair of ‘the metropol:tan counul'
counties, and the rec yclmg mdus!ry - : ‘

Sec. 54. [ADDITION TO FEE REPORT]

The director of the office of waste’ managemem shall mclude in the solid
waste fee report due December 1, 1994, required ander Laws 1993, chapter
172, ‘section 92, an analysis of -thef advantages- and disadvantages’ of -
expanding'-the authority of counties;,” under Minnesota Stauites, section
- 115A.9]19, to also withorize fees -oh waste delivered to transfer stations,

‘incinerator ash disposal facilities, and industrial waste dtsposal faalmes
Thzs pomon of the report must disciiss at least o

(! ) ar guments fo: and agamat expansion of the Sees;

(2) if expansion may be appr opnate whether expanded fee authority should
be limited 1o the metropolitan ared or should be apphed statewide; :

(3) if expansion may be appropriate, whether the legislature shou!d set the
amount of the fees, place a maximum amount on fees in statute, or allow
counties to determm() the amount of the fees; :

{4) :f expanswn may be appr opriate, how revenue fr()m the fees should be' -
used, how to avoid fees being paid for the same waste more than once and how”
to striciure fees to have a minimal effect on cooperative agreemems between
counties, governing waste management; and :

{3) how expanding or not expandme application of the fees will affect -
competition between similar types of facilities and will affect whether waste is
) managed in the most envnonmema[ly sound manner e

- Sec. 55. [DELAYED REPORTS]

The 1994 date for reports requrred under Mnmesota Sfatures sections
115A.551, .subdw.esmné‘ and 115A557 subdwmon4 is del’ayed umzlAugus!-
1, 1994, :

Sec. 56 [APPLICATION] ' o

Secnom 40 to 50 apply in the counties of Anoka Carver Dakota Hennepm '
Ramsey, Scott, and Washington.: ; '

Sec. 57. [REPEALER]

Minnesota Statutes 1993 Supplemem secuon I]5A 542 is repealed effec-
tive July 1, 1995,

Sec. 58. [EFFECTIVE DATE.]

Section 2 is effective July 1, I 980

Sections 30, 38, and 55 are effecnve the day followmg final enactment.
Section 48 is effective June I, 1994.

Section 33 is effective Ianuary ] 1995 w
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Delete the title and inseit:

“A bill for an act relating to waste management; applying government
waste reduction requirements to compilations of game and fish laws;
clarifying the state’s waste management goals; adding heat pumps to the
definition of major appliances; requiring public education on reuse; authoriz- -
ing larger capital assistance grants to resource recovery projects under certain
circumstances; listing preferences.for use of packaging; establishing enforce-
ment of the authority of certain counties to inspect records of certain facilities;
clarifying management of waste antifreeze and motor oil filters; establishing
a process for resolution of disputes related to toxics in packaging and
requiring a report; clarifying the prohibition on toxics in products’ and
providing for exemptions; authorizing the issuance of field citations; prohib-
iting the venting of CFCs; requiring and authorizing training and certification
of appliance recyclers and servicers respectively; removing the federal
government from the definition of commercial transpoiter of medical waste;
requiring medical waste management plans to contain information regarding
mailing of sharps; banning. sale of apparel containing. mercury switches;
modifying requirements for county service contracts, authorizing private -
- ownership of solid waste facilities; permitting counties and local governments
to impose certain conditions on disposal of unprocessed solid waste; autho-
rizing counties to require record keeping; expanding the restriction on disposal
of unprocessed waste from the metropolitan area; requiring-reports; providing
penalties and remedies; amending Minnesota Statutes 1992, sections 97A.051,
. ‘subdivision 1; 115A.02; 115A.03, subdivision 17a; 115A.072, subdivision 4;

. 115A.5501, subdivisions 1, 2, and by adding subdivisions; 115A.554;
" 115A.557, subdivision 3; 115A.87; 115A.882, subdivision 3, and by adding a
subdivision: 115A.9157, subdivisions 4 and 35; 115A.918, subdivision 1, and
by adding a subdivision; 115A.919, subdivision 3; 115A.921, subdivision 1;
115A4.9301, by adding a subdivision; 115A.95; 115A.9561, subdivision 2:
115A.965, subdivision 6, and by adding a subdivision; 116.07, subdivision 4h;
116.731, by adding a subdivision; 116.76, subdivision 4; 116.92, subdivision.
8; 473.803, by adding a subdivision; 473.811, subdivisions 5 and 5a; 473.843,
subdivision 1; 473.844, subdivision la; 473.843, subdivision 3; and 473.848,
subdivisions | and 5; Mirinesota Statutes 1993 Supplement, sections 115A.54,
subdivision 2a; 115A.5501, subdivision 3; 115A.916; 115A,929; 115A 9651,
115A.981, subdivision ‘3; 116.79, subdivision 1; 400.04, subdivision 4;
473.149, subdivision 6; and 473.846, proposing coding for new law in
Minnesota Statutes, chapters 115A; 116; and 473; repealing Minnesota
Statutes-1993 Supplement, section 115A.542.”

We request adoption of this repoﬁ and repa'ssage of the bill.

Senate Conferees: (Signed) Janet B. Johnson, Deanna Wiener, Kevin M.
Chandler, Ted A. Mondale, Dan Stevens

House Conferees: (Signed) Jean Wagenius, Betty McCollum, Kathleen
Sekhon, Sidney Pauly, Dennis Ozment - '

Ms. Johnson, J.B. moved that the foregoing recommendations and Confer-
ence Committee Report on S.F. No. 1788.be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted.

S.F. No. 1788 was read the third time, as amended by the Conference
Committee, and placed on its repassage. o
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‘The question was 1aken on the repassage of the bill, as amended by the
Conference Committee, :

The roll was calléd, and there were yeas 61 and nays 0, as’ follows:'

Those who voted in the affirmative were:

.Andcrson Dille i Knutson - © . Mondale ° * Runbeck

Beckman . Finn Krentz _Morse .. Sams
Belanger - Flynn Kroening "t Murphy Solon
Benson, D.D.. Frederickson Langseth Neuville Spear. .
Benson, JE. . . Hanson Larson Oliver . Stevens
Berg * " Hottinger Lescwski - Olson - “Stumpf
Berglin Janezich Lessard - Pariseau . Terwilliger
Bertram - Johnson, DVE, . Luher . Piper Vickerman
Betzold Johnson. D.J. Marty Price’ - Wiener
Chandler - . Johnsen, 1.B. McGowan - Rabum a : -
Chmielewski Johnston Merriam Réichgott Junge

Cohen ‘Kelly - " Metzen - Riveness

Day .- | Kiscaden - Moe, R.D. . - Robertson .

So the blll as amended by the Conference Commlttee st repassed and its .
title was agreed to. o . . _ .
MOTIONS AND RESOLUTIONS - CONTINUED

Mr. Kelly moved that H.E. No 3211 be taken from Lhe tdble The motion
prevailed.

HF No. 3211 A bill for an act 'rela[ing, to claims against the state;
providing for payment of various” claims; imposing a fee;- appropriating.
money; proposing coding for new law in Minnesota Statutes, chapter 3.

Ms. Pappas moved to amend H.F. No. 3211, as amended pursuant to Rule
49, adopted by the Senate April 22, 1994, as: follows

(The text of the amcnded House Flle is 1denthd] to S.F. No. 2910)
Page 1, after line 13, insert:. y
~“Sec. 2. Minnesota Statutes 1992 section 3 754, is amended to read:
3.754 [BUDGET REQUESTS PROPERTY IMPROVEMENT CLAIMS ]

- All state departments and agencaes mcludmg the state umversuy board and
the state board for community colleges shall incliide in their budget requests
the amounts necessary to reimburse Counties and municipalities for claims .
involving assessments for improvements berefiting state owned property in

‘their communities. Each department and agency shall pay the assessments

when due or, if a department or agency feels that it was not fairly assessed,
notify the chairs of the committee on finance of the senate and the committee .
on ways and means of the house of representatives for a review of the
assessment. Assessments on’ state owned property under the control of the
state university board and the state board for community colleges are
governed by section 135A.131. Allagencies and departments should negotiate
assessment costs with counties and mmuapalzues prior fo commencement of :
improvements beneﬂftmg state owned property.”

-Renumber the sections in sequence and Correct the internal references
Amend the title accordingly o

The motion prevailed. So the _amendrﬁem was édoptéd.




9126 : JOUR_NAL OF THE SENATE ' [I_OIST DAY

Ms. Robertson moved .to amend H.F. No. 3211, as amended pursuam to
Rule 49, adopted by the Senate April 22, 1994, as follows:

- (The text of the amended House File is identical to S.F. No. 2910)
Page 1, after line ]3 insert:
* *Sec. 2. [256. 0281] [RESTRUCTURING OF PUBLIC ASSISTANCE]

The commissioners of human services and jobs and iraining shall develop
-a-plan for first-time application for aid to families with dependent children
{AFDC) arrdfamily general assistance (FGA) in order to assure that, during
the ﬁrst six-months of eligibiliry, first-time applicants for AFDC and F GA will
_receive the Jollowing-in lien of standard AFDC or FGA: :

(1) immediate and enhan;ed Jjob search and placement activities,

(2) if an unsubsidized job is not located within the first 60 days, or at an
s earlier date recommended by the commissioners, then subsidized. emp'loymem
in the private or. public sector or a placement in a community service job that
pays wages up. 10. the value of AFDC or FGA is reqmred

{3) priority help in e.s.fablr,shmg child support enforcement;
(4) child care amsrance for j()b search activities and employmenr
(5) eligibility for medtcal care, and

(6) vendor payments for need items included in the AFPC consohdafed
-standard of assistance under-the state plan.

The commissioners shall consider to what extent exceptions should be made
for: ) x S ,

(1) a person who is suffering from a professionally certified permanent or
temporary iliness, injury, or incapacity which is expected to continue for more
than 30 days and which prevents the person ﬁom obtaining or rerammg‘

employment;

(2} a person whose presemje'in the home on a substantially continuous
basis 1s required because of the professionally certified iliness, injury, |
Incapacity, or the age of another meniber-of the household,

{3) a person who has been placed in, and is residing in, a licensed or
certified facility for purposes of physical or mental health or rehabilitation, or
in an approved chemical dependency domiciliary facility, if the placement is
based on. illness or incapacity and is pursuant fo a plan developed or
.approved by the county agency through m director or designated represen-

tative;

{4) a person who reszdes ina shelterfac:h!y a'escnbed in secnon 256D 03,
subdivision 3; .

(5) a person not described in clause (1} or (3) who is diagnosed by a
licensed physician, licensed psychologist; or other qualified professional, ai
mentally retarded or mentally ill, and that condition prevents the person from
_obiaining or retaining employment;

(6) a- person who has an app!z(,anon pendmg for, or is 'appé'arling
termination of benefits ﬁom the Social Security Disability program or the
program of Supplemental Security Income for the aged, blind, and disabled,
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p;ovided the person has a pmfessionally certified permanent or temporary
iliness, injury, or incapacity which is expected to coniinue for more than 30
days and which prevents the person, from obtammg or retaining employment;

{7} a pe#son who is unable to obtain or retain employmem becatise
advanced age significantly aﬁec!s the person’s abzltty to seek or engage in.
substantial work; and . - )

{8) a pregnant woman, if it has been medzca!lv verified thar zhe child zs_
e\pected to be born within the nerr six months. .

The commissioners shall presem 1o the, 1995 legislature a - statewide
phased-in implementation plan; starting in counties .designated by the
commissioners which includes employability assessment criteria, feasibility of
colocation- of services, and a description of the modifications thar the
commissioners recommend. The plan must identify needed federal waivers,
evaluation criterig, state plan amendments, and other approvals under the -
AFDC and job opportunities and basic skills (JOBS) program. The. commis-
sioner’s plan must include implementation of the project by Ocrober 1, 1995,
or gfter the .necessary. waivers - are approved,- whichever is later. The
commissioners-shall also provide to the legislature by February 1, 1997, a
reportwhich includes a comparison of the immediate job search project under
section 31 and. the project implemented under this section.

Sec. 3.'[256.0282] [RESTRUCTURING OF PROJECT STRIDE.] .

The commissioners of human services and jobs and training shall develop
recommendations to vestructure the program entitled “success through
reaching individual development and emplovment” (STRIDE), under sections

256.73 to 256:739, to effectively and efficiently employ AFDC recipients. The -..

commissioners shall identify modzﬁcanons necessary to zmplemem the fo[—
!owmg principles. : .

(1) employmem is the expectea’ program outcome; ' -

(2) training and education will be used pr zmarzly 1o enkance jab' Sktlls of
employed par ncrpam‘s

(3) adéquate suppo.rt services shall remain avallab[e until the Jeczpzem
achieves emplovmem that prowdes wages rhat enable the recipient .fo be
self-sufficient, ;

(4 ) aggresszve development of jOb mic kets

5 ) “extended post-placement, follow-up to rea‘am current. emp!oymenz or,
maove to ber!e; jobs; ' ‘

©(6) conruuent services whrch combme education and emp[oymenr

(7) within Ihe limits .of avatlab!e fundmg, certain categories of AF'DC
recipients shall be Jeqmred 10 parnczpare in pro;ect STRIDE services after
two years; and =

(&) failure to particz’pate wil[ result in termination of assistance _fbr
nonco'mp!ianr pam'capants under the Family Suppor'r Act of 1988, :

The commissioners shall present to the 1995 Tegislature a plan which
includes specific caregories for mandatory participants and a description of
the modifications that the comnussioners reconimend within existing appro-
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priations. The proposal must identify needed federal waivers, state plan
amendments, and other approvals under the AFDC and JOBS programs.

Sec. 4. Minnesota Statutes 1993 Supplement, section 256.031, subdivision
3, is amended to read:

Subd. 3. [AUTHORIZATION FOR THE DEMONSTRATION.] (a) The
commissioner of human services, in consultation with the commissioners- of
education, finance, jobs and training, health, and planning, and the director of
the higher education coordinating board, is authorized to proceed with the -
planning and designing of the Minnesota family investment plan and to
implement .the plan to test policies, methods, and cost impact on an
experimental basis by using field trials. The commissioner, under the authority
in section 256.01, subdivision 2, shall implement the plan according to
sections 256.031 to 256.0361 and Public Law Numbers 101-202 and 101-239,
section 8015, as amended. If major and unpredicted costs to the program
occur, the commissioner may take corrective action consistent with Public
Law Numbers 101-202 and 101-239, which may include termination of the
program. Before taking such corrective action, the commissioner shall consult
with the chairs of the senate family services committee, the house health and
human services committee, the health care and family services division of the
senate family services and health care committees and the human services
division of the house health and human services committee, or, if the

- legislature is not in session, consult with the legislative advisory commission.

(b) The field trials shall be conducted as permitted under federal law, for as
many vears as necessary, and in different geographical seitings, to provide
reliable instruction about the desirability of expanding the program statewide,

- {¢) The commissioner shall select the counties which shall serve as field
trial or comparison sites based on criteria which ensure reliable evaluation of
the program. ' '

(d) The commissioner is authorized to determine the number of families and
characteristics of subgroups to be included in-the evaluation.

(i) A family that applies for or is currently receiving financial assistance
from aid to families with dependent children; family general assistance or
work readiness; or food stamps may be tested for eligibility for aid to families
with dependent children or family general assistance and may be assigned by
the commissioner to a test or a comparison group for the purposes of
evaluating the family investment plan. A family found not eligible for aid to
families with dependent children or family general assistance will be tested for
- eligibility for the food stamp program. If found eligible for the food stamp
program, the commissioner may randomly assign the family to a test group,
comparison group, or neither group. Families assigned to a test group receive
benefits and services through the family investment plan. Families assigned to
a comparison group receive benefits and services through existing programs.
A family may not select the group to which it is assigned. Once assigned to
a group, an eligible family must remain in that group for the duration of the
project.. :

" (i) To evaluate the effectiveness of the family investment plan, the
commissioner may designate a subgroup of families from the test group who
shall be exempt from section 256.033, subdivision 1, and shall not receive
case management services under section 256.035, subdivision 6a. Families are
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eligible for services under sectton 256 736: to the same extent as famlhes
~ receiving AFDC ‘ :

(e) After ﬁela’ trials have begun, the commissioner may extend field trials of
the Minnesota family investment plan to Ramsey county with county board.
_‘consent. This extension of the field frials may be executed only if permitted
under federal law, and is subject to federal approval. Ramsey county shall
coordinate eﬁorts with the commurity when developing the service delzvery‘
plan under section 256.0361, subdms;on 1

‘Sec. 5. Minnesota Statutes 1992, ‘section 256 73, is amended by addmg a
subdivision to read: -

Stbd. 3b. [ELIGIBILITY NOT BARRED BY WORKING OVER 99
HOURS; PAST EMPLOYMENT HISTORY; AND 30-DAY WAITING PE-
RIOD.] An individual receiving assistance may work over 99 hours per month
.and remain eligible for assistance, provided all other requirements of the aid
. to families with dependent children are met. The applzcant is not required to.
- demonstrate past employment history or 30 days of prior unemployment robe
eligible: for AFDC-unemployed parent. This subdivision is effective. upon
fede)al approval of the request to waive the applzcable federal regulanons and
remams effective for the duration of the waiver.

Sec 6. Minnesota Statutes 1992 sectlon 256. 73 is amended by adclmg a
subdivision - to read:

Subd. Sa. [PARENTIN G OR PREGN ANT MINORS; RESTRICTION ON
~ ASSISTANCE WITH FEDERAL EXCEPTIONS 1fa) The deﬁmnons in this
_ paragraph apply to rhzs subdivision.

(1) “Minor pqrent means an. mdw:dual who
(i) i§ under the dge of 18;
(u ) has never been marrzed and

(iii) is either the natural parent of a dependem child . lwmg in the same :
- household or eligible for assistance paid to a pregnant woman under .
subdivision 5. : - . :

N {2)“Household of a parent, Zegal guardzan or other aa‘ult relanve means
"the place of residence of:

(i) a rzatuml or adoptive parem

(i) a legal guardmn pursuant 10 appomtmem or acceptance under. sectwnA
- 260.242, 525,615, or 525.6165, and reélated Iaws or

(i) another ma’zvtdual who is age 18 or over and’ :elated to tke minor
. parent as specified in Code. of Federal Regulations, - title 45, section
233. 90(c)( 1)(v}, provided that the residence is maintained as a home for the

. minor parent-and child under Code of Federal Regulatzons title 45 Section

233.90(c)(1)(v)(B).

(3) “Adult-supervised suppornve fiving armngemem" means a pr ivate -
Jamily setting or other living arrangement, not including a public institution,
-which, as determined by the county agency, is maintained as a family setting,
. as ev:dem:ed by the assumption of responsxbthty for the care and control of the

minor parent and dependent child or the provision of suppornve services; such o
“as counseling, gmdance or superwszon , :
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{ b) A minor parent and the dependent chuld who is in the care of the minor
parent must reside in the household of a parent, legal guardian, or other adult
relative, or in an adult- saperwsed supportive living arrangement in order to
receive AFDC unléss: ' ‘

(1) the minor paremt has no living parent or legal guatdtan whose
wheteaboutv is Imown A

{2) no ltvmg parent or legal guardian of the minor paren_t allows the minor
parent to live in the parent's or legal guardian’s home,

{(3) the minor parent lived apart from the minor parent's own parent or legal
guardian for a period of at least one year before either the birth of the
dependent child or the: parent’s-having made application for AFDC

(4) the physical or emotional health or safety of the minor parent or
dependent child would be jeopardized if they reszded in the same reszdeace
_with the minor parent's parent or legal guardian; or.

- (5) the minor parent and dependent child have, on the effective date of this -
section, been living mdependently as part of an approved social services plan
Jor less than the one-year penad required under clause {3). '

{c) Minor applicants must be informed orally and in writing “about the
elzgtbtltty requirements and their rights and obligations under the program.

(d) If a.minor parent makes allegations supporting the cancluszan that
paragraph (b), clause (4), applies, a referral must be made to child protective
services, and child protéctive services must determine, or must have previ-
ously determined, that the home.is not safe due to alleged maltreatment or that
protective services are needed. ,

{e} If a minor parent is not ltvmg wzth a parent or legal guatdtart due to
paragraph (b), clause (2) or (4), the minor parent must reside in a living
arrangement that meets the standards of paragraph (a), clause (3).

(Y AFDC must be paid in the form of a protective payment on behalf of the
minor parent and dependent child to the minor parent's parent; legal
" guardian, or other adult relative in accordance with Code of Federal -
Regulations, title 45, section 234.60. ' : -

(g) This subdivision is effective until the request to waive 'the federal
excepttons is granted, except for persons in the control group. After the waiver .

_is granted, this subdivision is applicable only to persons in the control g oup,
which is necessary to evaluate the effect of the fea’e:al waiver.

Sec. 7. anesota Statutes 1992 secuon 256.73, lS amended by addmg a
_subdwlsmn to read: -

Subd. 5b. [PARENTING OR PREGNANT MINORS RESTRICTION ON
ASSISTANCE WITH STATE EXCEPTIONS.] (a) The deﬁnmoas m rhts
paragraph apply to this subdtvtswn

(1)-“Minor parent means an individual who:
(t) is under the age of 18;. '
(ii) has never been marr ted and

{ m) is either the natural parent of a dependent child ltvmg in the samer
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household or elzgqb[e for assistance pard I() a pregnant woman -uider
subdivision 5.

(2) “Household of a parent, legal guardran or orher adult relatrve means

 the place of residence of:

(i) a natural or adoptive parent, -

(ii) a legal guardian pursuant to. appomrmem or acceptance under secnonr
2601242, 525.615, or 525. 6]65 and related [aws or :

{iif) another individual who is age 18 or over and related to the minor,
parent as -specified in Code of Federal Regulations, title “45, section
233.90(ci(1)(v), provided that the residence is maintained as a home for the
‘minor parent and child under Code of F ederal Regulanans title 45, section
233.90(c)I)(v)B).

(3)- “Adult-supervised supporr'zve lwmg arr'angemem means”a prwafe '
Jamily setting or other: living arrangement, not including a public institution,

© Which; as determined by.the county agency, is maintained as a family setting,

as evidenced by the assumption of revponszbzhty for.the care and conirol of the
minor parent and dependent child or the provision of suppor tive services, such

as cormselmg guidance, or mperwswn P S

{b) ‘A minor parent and the dependenr child who is in the care ()j Ihe minor
parent must reside in the household of a parent, legal guardian, or other adult ™

. relative, or in an adult-super wsea’ supportive lnmg anangemem in order.to .

receive AFDC unless:

. (1) the minor parent applvmg for aid, has no parent or lega! guardtan whase
whereabouts are known .

" (2) the Coum‘y a'efermmes that the minor pa:em‘ or the miHor’s dependem

" child has been a victim of neglect sexual abuse, physical abuse, mental injury,

or threatened infury as defmed in-section 626.556, subdivision 1, by a parent,
or an ma’n idual residing in the same home as-the minor parent; or

(3 "o fiving parent or legal guardian of the minor parent allows the minor-
parent fo_live in the parenf's or legal guardmns home.

{¢) AFDC mist be paid i in the form ofa pmtecnve paymenr on beha{fof rhe

-minor- parent and dependent child to the minor parent's parent, legal
:guardian, or other adult relative in acwrdance with Code of Fedem!—
 Regulations, title 45, section 234.60. : :

- (d) This subdivision supersedes subdivision-Sa, -except for per.wnsrm the
com‘.' ol group under subdivision 5a, clause (g), and is effective upon federal .
approval of the request to waive the ewepttons in the federal regulation.

Sec. 8. Minnesota Statutes 1993 Supplement sectlon 256.73, subdlvmon 8,
is amended to read:

Subd. 8. [RECOVERY OF OVERPAYMENTS ] {(a) Frcepr as provided in
subdivision 8a, if an amount of aid to families with dependent children
assistance 1s paid to a recipient in excess of the payment due, it shall be

recoverable by the county agency. The agency shall give written nofice to the - -
* recipient of its intention 1o recover: the overpayment.

“(b) ‘When an overpayment occurs, the. cqunt-y, ‘agency sh‘all recover the
overpayment from a current recipient by reducing the amount of aid payable .
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to the .assistance unit of which the recipient is a member for one or more
monthly assistance payments until the overpayment is repaid. All county
agencies in the state shall reduce the assistance payment by three percent of
the assistance’ unit’s standard of need orthe amount of the monthly payment,
whichever is less, for all overpayments whether or not the overpayment is due
solely to agency error. If the overpayment is due solely to having wrongfully
cbtained assistance, whether .based on a court order, the finding of an
administrative fraud disqualification hearing or a waiver of such a hearing, or
a confession of judgment containing an admission of an intentional program
violation, the amount of this reduction shall be ten percent. In cases when
there is both an overpayment and underpayment, the county agency shall
offset one against the other in correcting the payment.

{c) Overpayments may also be voluntarily repaid, in part or-in full, by the
individual, in addition to the above aid reductions, until the total amount of the
overpayment is repaid.

-(d) The county agency shall make reasonable efforts to recover overpay-
ments to persons no longer on assistance in accordance with standards adopted
in rule by the commissioner of human services. The county agency need not
attempt to-recover overpayments of less than $35 paid to an individual no
“longer on assistance if the individual does not receive assistance again within
three years, unless the individual has been convicted of fraud under section
256.98.

Sec. 9. Minnesota Statutes 1992, section 256,73, is amended by adding a
subdivision to read: : -

Subd. 8a. [START WORK OFFSET.] An overpayment resulting from
earned income received in the first month of employment is nof recoverable by -
the county agency provided. the aid to families with dependent children
assistance unit has not previously received a start work offset. A “start work
offset” for purposes of this subdivision is the amount of the overpayment the
assistance unit would otherwise be required to pay to the county under
subdivision 8. This exception to subdivision 8 is available every two years to
an aid to families with dependent children assistance unit.

~ Sec. 10. Minnesota Statutes 1993 Supplement, section 256.736, subdivision
10, is amended to read:

- Subd. 10. [COUNTY DUTIES.] (a) To the extent of available state -
appropriations, county boards shall:

(1) refer all mandatory .and eligible volunteer caretakers perrhitted to
participate under subdivision 3a to an employment and training service
provider for participation in employment and training services;

(2) identify to 'the employment and training service provider the target
group of which the referred carctaker is a member;

(3) provide all caretakers with an orientation which meets the requirements
in subdivisions 10a and 10b;

(4) work with the employment and training service provider to encourage
voluntary participation by caretakers in the target groups;

(5) work with the employment and training service provider to collect data-
as required by the commissioner; .
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(6) to the “extent permissible under federal -law, requi_re all caretakers
coming into the AFDC. program to attend orientation; ' *

(7) -encourage nontarget caretakers t‘o-'c_l_eyelop a plan:to‘..‘ obtain' self-
“sufficiency; AR

(8) notity :the commissioner of -the caretakers required to participate in
employment and training services; LT . :

. (9} inform appropriate caretakers of opportunities available through the

head start program and encourage caretakers to Have their children screened

for enrollment in'the program where appropriate; -

(10) provide transportation assistance using available funds to caretakets .-
who participate in employment and training programs; - .

(11} ensure that orientaticn, job search, services to quS;_qdia] parents under
the age of 20, educational activities and work éxperience for AFDC-UP
families, and case management services are made available to appropriate

-caretakers under this section, except that payment for case management
services is governed by subdivision 13; : : L

(12} explain in its local service unit plan under section 268.88 how it will
ensure that target caretakers determined to be in need of social services are
-provided with such social services. The plan must specify how the case
manager and the county social service workers will ensure delivery of needed

. (13) to the extent allowed by federal laws and regulafions, provide a jobr
search program as defined in subdivision 14, a community work experience
program as defined in section 256,737, grant diversion as defined in section
256.739, and on-the-job training as defined in Section 256.738. A county may
also provide another work-and training program approved by the commis-
sioner and the secretary of the United States Department of Health and Human
Services. Planning and approval for employment and training services listed
“in this:clause must be obtained through submission of the local service unit’
plan as specified under section 268.88. A county is not required to provide a
community work experience program if the county agency is successful in
placing at least 40 percent of the monthly average of all caretakers who are .
subject to the job search requirements of subdivision 14 in grant diversion or
on-the-job training program,; . - : c

(14) prior to participation, provide an assessment of each AFDC Tecipient
who is required- or volunteers to participate in an approved employment and
training service. The agsessment must include an evaluation of the partici-
pant’s (i) educational, child care, and other supportive service needs; (ii) skills
and prior work experience; and (iii) ability to secure and retain a job which,
when wages are added to child support, will support the participant’s family. -
The assessment must also include a review of the results of the early and
periodic screening, diagnosis and treatment (EPSDT) screening and preschool
. screening under chapter 123, if available; the participant’s family circum-
stances; and, in the case of a custodial parent under the age of 18, a review of .
- the effect of a child’s development and educational needs on the parent’s

ability to participate in the program; - C :

(15} develop an employability development plan for each recipient for
whom an assessment is required under clause (14) which: (i) reflects the
assessment required by clause (14); (i1) takes into consideration the recipient’s -
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physical capacity, skills, experience, health and safety, family respons1b11mes
. place of residence, proficiency, child care-and other supportive service needs,
(1ii) is based on available resources and local employment opportunmes (1v)
specifies the services to be provided by the employment and trammg service
provider; (v) specifies the activities the recipient will participate in, including
the worksite to which the caretaker will be assigned, if the caretaker is subject
1o the requirements of section 256.737, subdivision 2; (vi) specifies necessary
supportive services such as child care; (vii) to the extent possible, reflects the
preferences of the participant; ard (viit) includes a written agreement hetween
the county agehcy and the caregiver that outlines a reasonable schedule for
completing the plan, including specific completion deadlines, and confirms
that (A} there is.a market for full-time employees with this education or
training where the caregiver will or is willing 10 reside upon completion of the
program; (B) the average wage level for employees with this education.or
training is greatér than the caregiver can earn without this education or
training; (C) the caregiver has the academic ability to successfully complere’
the program, and (D) there is a reasonable expectation that the caregiver will
comp!ete the training program based on such factors as the caregiver’s
previous education, training, work history, current motivation, and changes in
previous circumstances, and (ix) specifies the recipient’s long-term employ-
ment goal which shall lead to self- bufhmency,

(16) obtain the writien or oral concurrence of the appropriate exclusive
bargaining representatives with respect to job duties covered under collective
bargaining agreements to assure that no work assignment under this section or

" sections 256,737, 256.738, and 256.739 results in: (i) termination, layoff, or
reduction of the work hours of an employee for-the purpose of -hiring.an
individual under this section or sections 256.737, 256.738, and 256.739; (ii)
the hiring of an individual if any other person is on layoff from the same or
a substantially equivalent job; (iii) any infringement of the promotional
opportunities of any currently employed individual; (iv} the impairment of
existing contracts for services or collective bargaining agreements; or )
except for on-the-job training under section 256.738, a participant. filling an -
established unfilled position vacancy; and .

(17)-assess each caretaker in an AFDC-UP family who is under age 25 has
not completed high school or a high school equivalency program, and who
would-otherwise be required to participate in a work experience placemnent
under section 256.737 to determine if an appropriate secondary education
option is available for the caretaker. If an appropriate secondary éducition
option is determined to be available for the: caretaker, the caretaker must, in
lieu of partu:lpatmo in work experience, enroll in and meet the educational
program’s participation and attendance requirements. “Secondary education™

for this. paragraph means high school education or education designed to
prepare a person to qualify for a high school équivalency certificate, basic and
remedial education, and English as a second language education. A caretaker
requiréd to participate in secondary education who, without good cause, fails
to participate shall be subject to the provisions of subidivision 4a and the
sanction provisions of subdivision 4, clause (6). For purposes of this clause,
“good cause” means the inability to obtain licensed or legal nonticensed child
care services needed to enable the caretaker to attend, inability to obtain
transpertation needed to attend, illness or incapacity of the caretaker or
another member of the household which requires the caretaker to be present
in the home, or being ‘émploved for more than 30 hours per week.
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(b) Funds -available under “this subd1v1sxon may not be used to a<;51st_
promote, or deter umon orgamzing.

(c) A County board may provide other employment and training services
that it considers necessary to help caretakers obtain self- -sufficiency.

(d) Notwithstanding section 236G.07, when a target caretaker rclocates to -
another county to implement the provisions-of the caretaker’s case manage-
ment contract or other written employability development plan approved by
the county human service agency, its case manager or employment and
training service provider, the county that approved the plan is responsible for
the costs of case management and other services required to carry out the plan,

including employment and- training services. The county agency’s responsi-

bility for the costs ends when all plan obligations have been 'met, when the
careraker loses AFDC eligibility for at least 30 days, or when approval of the
plan is withdrawn for a reason stated in the plan, whichever occurs first.
Responsibility for the costs of child care must be determined under chapter
256H. A county human service agency may pay for the costs of case
management, child care, and other services required in an approved employ-

- ability development plan when the nontarget caretaker relocates to another
" county or when a target caretaker again becomes eligible for AFDC after'

hdvmg been ineligible for al least 30 days,

Sec. 11. Minnesota Statutes 1993 Supp]ement section 256. 736 subdlvmon
14, is amended to read: : :

Subd. 14. [JOB SEARCH] (a) Each county agency must estabhsh and
operate a job search program as provided under this section. Unless exempt,
the principal wage earner in an AFDC-UP assistance unit must be referred to
and begin participationr in the job search program within 30-days of being

‘determined eligible for AFDC, Unless exempt, an AFDC caretdker who has

received AFDC for at least 36 months or more our of the last 60 months must
also be referred to and begm participation in the job search program, but is
not reqmred to participate in_the work experience program under section .
256.737, thé on-the-job raining program under sec. tion 256.738, or the grant
diversion program under section 256.739, under pamg:aph (d). If the
principal wage earner is exempt from partl(:lpatlon in job search, the other
caretaker must be referred to and begin participation in the job search program
within 30 days of being determined eligible for AFDC. The principal wage
earner ef the, other caretaker, or the caretaker who has been on assistance for
at least 36 out of the last 60 momhs is exempt from job. search pdmupatlon
if;. : . .

(1) the earetaker is exempt :from registfa[ion_ under subdivision 3 or

“(2) the caretaker is under age 25, has not completed a high school diploma
or an equivalent program, and is participating in a secondary education
program as defined in subdivision 1, paragraph (a}, clause (17), which is-

approved by the employment dl’]d trdmmg service pr0v1der in the employabll— o

ity development plan.

{b) The job search program- must prowde four Consecuuve weekq of job
search activities for no less than 20 hours per week but not more than 32 hours
per week. The employment anid training service provider shall specify for each
participating caretaker the number of weeks and hours of job search to be.
conducted and. shali report to the county agency if the caretaker fails to

cooperate with -the _job . search requirement. - For purposes of the AFDC
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careiakers who have received AFDC for at least 36 months or more out of the
last 60 months, the job search must also include 32 hours of job search
training. The commissioners of human services and jobs and training shall
develop criteria so that job search-shall include a maximum of 32 hours of
training for participants in how to search for employment, development of a
- personal resume, use of job banks and other employer identification methods,
practice of effective interviewing skills, familiarity of appropriate work
behaviors, identification of specific job openings, and a plan to apply for such
openings. The employment and training service provider shall report to the
county agency zf the caretaker fails to cooperate with the _}'Ob search
requirement.

(¢) The job search program may provide services to nrop-AEDCUR
caretakers not mandated to participate in the job search program.

(d) After completion of job search requirements in this section, nonexempt

. caretakers shall be placed in and must participate in and cooperate with the
work experience program under section 256.737, the on-the-job training
program under section 256.738, or the grant diversion program under section

256,739, Caretakers must be offered placement in a grant diversion or
on-the-job training program, if either such employment is available, before
being required to participate in a community work experlence program under
section 256.737.

Sec. 12. Minnesota Statutes 1992, section 256.81, is amended to read:
256.81 [COUNTY AGENCY, DUTIES.] '

(1) The county agency shall keep such records, accounts, and statistics in
relation to aid to families with dependent children as the state agency shall
prescribe. :

(2) Each grant of aid to families with dependent children shall be paid to the
recipient by the county agency unless paid by the state agency. Payment must
be by check or electronic means except in those instances in which the county
agency, subject to the rules of the state agency, determines that payments for
care shall be made to an individual other than the parent or relative with whom
the dependent child is living or to vendors of goods and services for the
benefit of the child because such parent or relative is unable to properly
manage the funds in the best interests and welfare of the child. At the request
of a tecipient, the state or county may make paymeats directly to vendors of
.goods and services, but only for goods and services appropriate to maintain
the health and safety of the child, as determined by the county.

(3) The state or county may ask the recipient to give written consent
authorizing the state or county to provide advance notice to a vendor before
vendor payments. of rent are reduced or terminated. Whenever possible under
state and federal laws and regulations and if -the recipient consents, the state

_or.county. shall provide at least 30 days notice to vendors before vendor
paymients of rent are reduced or terminated. If 30 days notice cannot be given,
the state or county shall notify the vendor within three working days after the
date the state or county becomes aware that vendor payments of rent will be .
reduced or terminated. When the county notifies a vendor that vendor
payments of rent will be reduced or terminated, the county shall include in the
notice that it is illegal to discriminate on the grounds that a person is receiving
public assistance and the penalties for violation. The county shall also notify
the recipient that it is illegal to discriminate on the grounds that a person is




101ST DAY] - FRIDAY, APRIL 29, 1994 9137

receiving public assistance and the procedures for filing a complaint. The
county agency may develop procedures, including using the MAXIS systemn,
to implement vendor notice and may charge vendors a fee not exceedmg $5
to cover notification costs.

{(4) A vendor payment arrangement is not a guarantee that a vendor will be
paid by the'state or county for rent, goods, or services furnished to a recipient,
and the state and county are not liable for any damages claimed by a vendor
due to failure of the state or county to pay or to notily the vendor on behalf
of a recipient, except under # specific written agreement between the state or
county and the vendor or when the statec or county has provided a voucher
guaranteeing payment under certain Condltlons

{5) The county shall be pald from state and federal funds avallable therefor
the amount provided for in section 256.82. ‘

(6) Federal funds available for administrative purposes shall be distributed
between the state and the counties in the same proportion that expen(htures
~ were made except as provided for in section 256.017.

{7) The commissioner and affected county may require that assistance paid
under the aid to families with dependent children emergency assistance
program in the form of a rental unit damage deposit, less any amount retained
by the landlord to pay for property damage, be returned to the county when

the assistance unit vacates the prem;ses or paid to the rec tplem‘ s new landlord '

as a vendor payment.

Sec. 13. Minnesota Statutes 1992 section 256.979, is amended by addlng
a subdivision to read:

Subd. 9. [ACCRUAL OF SUPPORT OBLIGATIONS.] The commissioner
of human services shall seek a waiver from the secretary of the Department of -
Health and Human Services to enable the agency to accrue child support
payments received on behalf of both AFDC and non-AFDC clients until the
sum total of the money owed by the state agency to the client is at least $10.
Obligors shall be assessed a processing fee of $10 to be retained by the county
agency in every instance when both of the following conditions exist:

(1) the obligor pays less than the required monthly support obligation; and

(2) that reduced payment would result in a child support payment to an
AFDC or non-AFDC client of less than $10 for thatr month.

Sec. 14. Minnesota Statutes 1992 sectlon 256 983 subdivision 1, is
amended to read:

Subdivision 1. [PROGRAMS ESTABLISHED.] Within the limits of
available appropriations, and to the extent required or authorized by applica-
ble federal regulations, the commissioner of human services shall require the

establishment of fraud prevention mvesﬂgatlon programs in the seven
counties participating in the fraud prevention investigation pilot project
established under section 256.983, and in 11 additional Minnesota counties
with the largest aid to families with dependent children program caseloads as
of July 1, 1991. If funds are sufficient, the commissioner may also extend
fraud prevention investigation programs to. (/) other -counties that have -
welfare fraud control programs already in place based on enhanced funding
contracts covering the fraud investigation function; and (2} counties that have
the largest aid to families with dependent children caseloads as of July I,
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1993, and are not currently participating in the fraud prevention investigation
pilot project. The pilot project may be expanded provided the expansion 1s
budget neutral to the state.

Sec. 15. Minnesota Statutes 1992, section 256D.05, subdivision 6, is
amended to read: .

Subd. 6. [ASSISTANCE FOR PERSONS WITHOUT A VERIFIED RES-
IDENCE.]. (a) For applicants. or recipients of general assistance, emergency
general assistance, or work readiness assistance who do not have a verified
residence address, the county agency may provide assistance using one or
more of the following méthods:

(1) the county agency may: provide assistance in the form of vouchers or
vendor paymenis and provide separate vouchers or vendor payments for food,
shelter, and other needs;

(2) the county agency may divide the monthly assistance standard into
weekly payments, whether in cash or by voucher or vendor payment. Nothing
in this clause prevents the county agency from issuing voucher or vendor
payments for emergency general assistance in an amount less than the
standards of assistance; and

(3) the county agency may determine eligibility and provide assistance on
a weekly basis. Weekly assistance can be issued in. cash or by voucher or
vendor payment and can be determined either on the basis of actual need or
by proraiing the monthly assistance standard.

(b) An individual may verify a residence address by providing a driver’s
license; a state identification card; a staterment by the landlord, apartment
manager, or homeowner verifying that the individual is residing at the address;
or other written documentation. approved by the commissioner,

(c) Notwithstanding the provisions of section 256D.06, subdivision 1, if the
county. agency elects to-provide assistance on a weekly payment basis, the
agency may not provide. assistance for a period during which no need is
claimed by the individual unless the: individual has good cause for failing to
claim need. The individual must be notified, each time weekly assistance is
provided,. that subsequent weekly assistance will not be issued unless the
individual claims need. The advance notice required under section 256D.10
does not apply to weekly. assistance that is withheld because the individual
failed to.claim need without good cause.

{(d) The county agency may- not issue assistance on a weekly basis to an
applicant or recipient who has professionally certified mental illness or mental
. retardation or a related condition, or (o an assistance unit that includes minor
children, untess requested by the assistance unit. '

" (4) for the purposes of clauses (2} and (3}, the county agency may divide the
monthly assistance standard as follows: $25 the first week, $50 each of the
second and third weeks, and the remainder for the fourth week.

Sec. 16. [256D.05I'l] [LUMP-SUM PAYMENTS.]

A person who is ineligible for aid ro families with dependent children due
to @ lump-sum payment according to Minnesota Rules, part 9500.2560, is also
ineligible for general assistance and work readiness benefits for the duration
the person is ineligible for aid ro families with dependent children, unless the
person demonstrates that the lump-sum payment was used for basic needs;

Y
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including items necessary to par nczpare in educ‘anon work, and rrammg o
become economically self-sufficient, or medical experzse

Sec. 17. Minnesota Statutes 1992 -section 256D. 09 is amended by addlng:
a suhdivision to read:

Subd. 5. [VENDOR PAYMENTS TO LANDLORDS.] The commissioner
and affected county may require that assistance paid under the emergency-
general assistance program in the form of a rental unit damage deposit, less
any amount retained by the landlord to pay for property damage, be returned
to the county when the recipient vacates the premises or pmd o the rec zpzem 5 -
new landlord as a vendor payment. '

Sec., 18. Minnesota Statutes 1992 section 256H 05 subdwmon lb

. amended to read

© Subd, ]b {ELIGIBLE RECIPIENTS. ] Families ellglbie for guaranteed
child care assistance under the AFDC child care program are:

(1) persons receiving services under section 256.736;
(2) AFDC recipients who are employed;

(3) persons who are members of transition year families under section
256H.01, subdivision 16;

(4) members of the control group for the STRIDE evaluation conducted by
the Manpower Demaonstration Research Corporation; and

(5) AFDC caretakers who are participating in the non-STRIDE AFDC chlld ‘
care program; and ‘

(6} persons participating in the ammedtare Jjob séarch pilot pm;ect in
) Hennepm county and one rural county. .

Sec. 19. Minnesota Statutes 1992, section 268 672, subdivision 6,
amended to read:

Subd. 6. [ELIGIBLE JOB APPLICANT] ““Eligible job applicant’ means
a person who: (1) has been a resident of this state for at least one menth, (2)
is unemployed, (3) is not receiving and is not qualified to-receive unemploy-
ment compensation or workers’ compensation, aad (4) 1s determined to be
likely to be available for employment by an eligible employer for the duration
of the job, and (3) is participating in the immediate job sea Ck pilot pi 0}6([ n
Hennepin county and one rural county. .

For the purposes of this subdivision, a farmer or any member of a farm
family household who can demonstrate severe household financiai need must
be considered unemployed.”™ :

Page 9, after line 22, insert:
““Sec. 26. [STUDY AND REPORT.|

The commissioner of human services shall report to the legislature by
January 15, 1995, recommendations for establishing a statewide employment
and waining program for unemployed noncustodial parents modeled after the
national parent’s fair share pilot project. The report shall include cost
estimates and must be developed in consultation with the.departments of irade
and economic development and jobs and training, and with counties that
participate in the national pilet project and other interested counties.
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Sec. 27. [CHILD CARE COOPERATIVES STUDY.]

The commissioner of human services shall determine the feasibility of
operation and use of child care cooperatives by AFDC recipients who are
working or attending school. '

The commissioner shall present to the 1995 legislature the results of the
determination and statewide phased-in implementation plan starting with
counties designated by the commissioner, but including at a minimum, at least
one rural and one metro county. The plan must ensure parental choice of a
.provider- that best suits the family needs, identify evaluation criteria, state
plan amendments, state legislation waivers, and all other information that is
necessary to implement the plan.

“Sec. 28. [JOINT EFFORT; INCENTIVES TO WORK.]

The departments of human services and revenue must jointly design a plan
which provides the following monetary supplements on a monthly basis 1o
working families: federal and state earned income tax credifs, renters

. creditthousing subsidy, dependent care credit. The commissioner shall report
the recommendations in the plan to the legislature by January I, 1995,

Sec. 29. [PARENTS’ FAIR SHARE. MANDATORY COMMUNITY
WORK EXPERIENCE.] '

The parents’ fair share (PFS) pilot project shall include a mandatory
- community work experience component for participants who fail to comply
with other requirements of the pilot project.

Sec. 30. {FEDERAL WAIVER PACKAGE!]

Subdivision I. [REQUEST.] The department of human seivices shall make
a single request for the waivers listed In this section to the United States
Department of Health and Human Services. The waivers in the package
support and encourage AFDC recipients to move from reliance on welfare to
self-sufficiency. The commissioner shall explore alternatives to the waiver
evaluation process, which is required by the federal government, in an effort
to reduce costs of the evaluation, and develop a cost-gffective evaluation
process for the waiver package in this section. The commissioner shall
investigate the feasibility of the following: one evaluation for the entire waiver
package, consolidation of evaluation efforts for the same or similar waiver
with another state, completion of the evaluation internally, possibly by the
office of legisiative auditor, and other alternatives. The commissioner shall
also notify the revisor of statutes when each waiver is approved by the federal
government.

Subd. 2. [WAIVER TO DISALLOW PARENTAL INCOME OF A PREG-
NANT OR PARENTING MINOR LIVING WITH PARENTS.] The comnis-
sioner shall seek a waiver from the filing unit requirement, Code of Federal
Regulations, title 45, section 206.10{a)(1)(vii), for minor parents who live
with a parent who is on AFDC with other dependent children so that the minor
can get the same separate need standard as they would get if the parent were
not on AFDC. The commissioner shall also seek a waiver to disregard all
parental income if the parent is on AFDC with other children; and if the
parent is not on AFDC with other children, to disregard 150 percent of the
federal poverty guideline and deem the remainder of income under Code of
Federal Regulations, title 45, section 233 20{a)(3 )(xviii), provided the paren-
tal income does not exceed 150 percent of poverty. If the commissioner
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experiences barriers or comp!zcanons in preparing the waiver under this
subdivision, the commissioner shall report back 10 the ."egtslatwe for
clarification. This should not delay the requests for the other waivers under
this section. The commissioner shall also explore Irow the waivers under this
subdivision will gffect other programs, and report to the legislature potential
waivers to provide necessar ¥ consistency across programs. The genéral pb!zcy
in. requesting these waivers is to keep the family intact and gwe the minor
parent, the dependent child, and the grandpareit an incentive to- continue.
living together as a family, Thaf incentive is providing the minor parent with
a grant, probably based on a two-child standard, without taking a grant away
from the grandparent. Thése waivers éncour ‘age a minor parent 1o remain
ltvmg with the par ent by reducing the barriers fo recetvmg assistance.

Subd. 3. [WAIVER TO ALLOW START WORK: OFFSET] Thie commis-
sioner shall seek a waiver of the federal regulation which requires the state fo.
recover overpayments of AFDC from the assistance unit which was overpaid
 if the overpayment occurredin the month the assistarice unit started workmg,'
and the overpuayment resulted from the assistance unit’s increased earnings.
This “start work offser” is available to an assistance unit every two years. This
waiver provides an inceniive to begin working in an effort 1o obtain--
self-sufficiency. :

Subd. 4. [WAIVER OF THE 100-HOUR RULE; WORK HISTORY
REQUIREMENT; 30-DAY WAITING PERIOD REQUIREMENT.| The com-
missioner shall seek a waiver to eliminaie the 100-hour rule under Code of
Federal Regulations, title 45, section 233.100(a)(1)(i); the eligibility require-
ment for past employment history under Code of Federal Regulations, title 45,
section 233 100{a)(3)(iii); and the requirement for a 30-day waiting period
under Code of Federal Regulations, title 45, section 233.100¢a)(3)i}.

Subd. 5. [WAIVER OF MOTOR VEHICLE RESOURCE LIMIT.] The
commissioner shall seek a waiver to increase the maximum equity value of a
licensed motor vehicle, which can be excluded as a resource under the federal
- regulations, from $1,500 to the level permitted under the federal Food Stamp
Program. This waiver is essential for AFDC recipients who need reliable
fransportation to partaczpate in ea’ucanon work, and training to become
self-sufficient.

Subd. 6. [WAIVER TO ALLOW STUDENTS TO EARN INCOME
WITHOUT AFFECTING THE PARENT AFDC GRANT AND ALLOW A
SEPARATE SAVINGS ACCOUNT FOR EDUCATION AND EMPLOY-
MENT NEEDS.] The commissioner shall seck a waiver of the federal
regulation which includes the earned income of dependent children and minor
caretakers who are attending,school at least half-time when defermining
eliqibiiityﬁn AFDC. The commissioner shall also seek a waiver which allows
savings ser aside in a separate account specifically for future education or
employment needs be excluded from the AFDC résource limits.

Subd. 7. [WAIVER OF THE FEDERAL EXCEPTIONS TO REQUIRING -
A PARENTING MINOR TO LIVE WITH A PARENT.] The commissioner
shall seek a waiver of the exceplions 1o the law which requires minor parents
to live with a parent or in a supervised l:wng arrangement in. order to be
el:gzble Sfor AFDC.

Subd. 8. [IMPLEMENTATION.] The commissioner shall implement fhe
program changes authorized under this subdivision promptly upon approval
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of | the waiver, provided all conditions are met under Minnesota Statutes,
section 256.01, subdivision 2, clause (12).

Subd 9. [EVALUATION.] If any of the federal waivers are granted, the
commissioner shall evaluate the program changes according to federal waiver
requiremenis .and If necessary submit reports to the legistature within a time
frame consistent with the evaluation. criteria that are established.

© Subd. 10. [ADDITIONAL WAIVER REQUEST FOR EMPLOYED DIS-
ABLED PERSONS.| The commissioner shall seek a federal waiver in order
to implement a work' incentive for disabled persons eligible for medical
assistance who are not residents of long-term care facilities. The waiver shall
request authorization to establish a medical assistance earned income
disregard for employed disabled persons equivalent to the threshold amount
applied to persons . who qualify under section 1619(b) of the Social Security
Act, except that when a disabled personm’s earned income reaches the
makimum income permirted at the-threshold under section 1619(b), the person
shall rerain medical assistance eligibility and must contribute 10 the costs of
medical cire on a sliding fee basis. This subdivision is subject to the
implementation process wunder subdivision 8. :

Sec. 31. (IMMEDIATE JOB SEARCH PILOT PROJECT ]

Subdivision . [PILOT PROJECT } Hennepin county and one rural county
chosen by the commissioner of human services from among rural counties that
apply shall develop and implement a pilot project which requires AFDC and
family general assistance recipients not previously entered on the MAXIS
computer system to begin immediate job search.

Subd. 2. [PROGRAM REQUIREMENTS.] (a; Recipients who become
eligible for assistance on or after January 1, 1995, in the rural county and on
or after Qctober 1, 1995, in Hennepin county, or after necessary waivers have
been obtained, whichever occurs later, shall be screened by a financial
eligibility worker as follows:

{1) recipients who have serious barriers to employment and may be eligible
for Supplemental Security Income shall be referred for a Supplemental
Security Income assessment according to the procedures in Minnesola
Statutes, section 256D.06, subdivision 7; and

(2) all other recipie‘nts‘ shall immed.iate!y participate in the existing job
search program in the county for up to 60 days, except.
(i) those persons exempt under Minnesota Statutes, section 256.730,

subdivision 14; provided that the exemption for a caretaker providing full-time
care for the child is only available while the child is under the age of one; and

{ii) persons _pai‘riéijjaring in the Minnesota family investment program
under Minnesota Statutes, section 256.033.

(h) Participc‘zrioﬁ in job search under paragraph (a} is a condition of
eligibility for AFDC and family general assistance.

{c) Recipients under paragraph (a). clause (2). that have not become
employed within 60 days may be referred to a mudtidisciplinary ream of
qualified professionals for an employability development plan which:

(i) will take into account the needs of the recipient’'s physical capacity,
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sk:l!s experience, health and safery, famzlywspanszbz!mcs place of feszdeme
. proficiency, child care, and other support ser vice needs; :

(it} is based on ava:labie ;es*omfev and local employment opportun.in’m'

(i) spec:ﬁes the services ro be provided by the employment and nammg
service pmvzder :

(i) specz}‘te'. Ihf' activities the recipient wn‘l parnupare in, mdudmg the
worksite to which the caretaker will be assigned, if the caretaker.is subject to
the requirements of Minnesota S‘ramtes section 256 737, Subdmsmn 2;

" (v) specifies necessar 'y supportive services such as child care; and.

(vi) to the extent possible, reflects the preferences of the participant. The
emplovability development plan must be wmpl(’ted 90 days afrei app[ymg fm
assistance.

{ d) Reuprenr.s who are mccessjul in gammg employmem a‘mmg Job-search
are eligible for job-related ehild care until’ they qualify for slzdmg fee child
care assistance. .

{e) Rempzent.v Who have ‘nov become employed after comp!etmg'their
employability plan may be referre_d o the einergency jobs program under
Minnesota Statutes, section 268.073. :

Subd. 3. [WAGE SUBSIDY FOR PILOT PROJECT.] For the purposes of
this pitot project, the wage subsidy funding under Minnesota Starutes, section
208.6751, must be allocated to:Hennepin county and the rural county selected
by the commissioner by determining the number of AFDC and family. general
assistance cases in éach county as a percentage of the total AFDC and family
general assistance state caseload, provided' that the total appropriation for
this purpose shall Be allocated to the rural county until October 1, 1995. The
appropriation may be used for persons in any stage of the pilot project.

Subd. 4. [PRIORITIZATION OF CLIENTS.] The project must include
criteria to priovitize clients if sufficient funds are not available 1o serve all
elzg.!ble clients.

Subd. 5. [WORKER DISPLACEMENT PRGHIBITED.] (a) For purposes
of work performed by an individial-with an emplover whose employees are
covered, by a collective bargaining agreement, a pilot project COUNty: must
obtain the written concurrence’ of the appropriate exclusive bargaining
representative with respect o the mdwldua[ s job duties to ensure that no work
performed ;esults in: . )

(1) termination, layoff. or reductmn of the wmk hours ()f an employee fnr
the purpose of hiring an individual;

(2) the hiring of an mdlvxdua[ af any other permn is on. !ayoﬁ' from- the same
or a substantially eqmva!em Jjob,

{3) any mffmgemem of the p.’ omononal opporiunities of any cwrenn’y
employed individual,

(4) the impairment of eustmg contracts. for ser wce or ml!emve bar: gammg
agreements,; or . .

{3) except for on-the- jOb iy ammq, a. participant ﬁllmg an- established
unfilled position vacancy. Work established under this pilot project must also
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result in an increase in employment opportunities over those which would
otherwise be available. '

(b) For purposes of this section a pilot project county and bargaining units
representing public employees may enter into agreements that provide for the
training of individuals, on-the-job experience, or work experience training
provided that such arrangements result in permanent employment. If the

permanent employment is with a public employer, wages and benefz!s must be
provided according to collectively bargained agreements.

Subd. 6. [REPORT.] The commissioner shall p_mwde to the legisiature by
- February I, 1997, a progress report on the pilot project. The report must
include recommendations on whether the project should be continued,

Sec 32. [APPROPRIATIONS.]

Subd:wston I. [APPROPRIATIONS.] The appropriations in this sec taon
except for subdivision 13, are from the general fund to the commissioner of
* human services and are available for the fiscal year ending June 30, 1995,
and are added to or subtracted from the appropriation in Laws 1993 First
Special Session, chapter 1, article 1, section 2.

Subd. 2. [PARENT’S FAIR SHARE P[LOT PROJECTJ $500.000 is
appropriated for the following purposes:

(@) $300,000 for a grant to Ramsey county to enable the county to
participate in the parent’s fair share pilot project. This money is available only
if Ramsey county is accepted for participation in the national pilot project. As
a condition of this grant, the comniissioner may require a local match from the
COUnty. '

(b) $50,000 each added to the. appropriations to Ancka and Dakota
counties for. costs associated with the parent’s fair share pilot project.

{c) 100,000 for costs associated with the mandatory community work
experience component of the parents’ fair share pilot project.

Subd. 3. [BASIC SLIDING FEE PROGRAM.] 9,981,000 is ad‘ded to the
~appropriation for the basic sliding fee program establtshed under Minnesota
Statutes, section 256H.03.

Subd. 4. [STRIDE.] $1,924,000 is appropriated for purposes of Minnesota
Statutes, section 256.736, subdivision 14,

Subd. 5. [CWEP.] $113,000 is appropriated to pay for costs associated with
the claims arising from C WEP established under Minnesota Statutes, section
256.737.

Sitbd. 6. [SOCIAL SERVICES EVALUATION.] $330,000 is appropriated
to pay for county costs associated with minor caretaker evaluations.

Subd. 7. [AFDC CHILD CARE.] $7,021,000 is added to ihe appropriation
to pay for child care costs incurred by job search participants.

" Subd. 8. [FRAUD PREVENTION INVESTIGATION PROGRAM.]
$250,000 is added to the appropriation to expand the number of counties
participating in the fraud prevention investigation program.

Subd. 9. [AFDC GRANTS.] $266,000 is added to the appropriation for the
aid to families with dependent children program.
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Subd. 10. IMMEDIATE JOB SEARCH; PILOT PROJECT. ]l $22,000 is
appropriated to pay for additional employment and fraining costs assouated
with the immediate job search pilot project.

Subd. 11. [CHILD CARE COOPERATIVES STUDY.] $15,000 is appro-
priated for the child care cooperatives study and plan implementation.

Subd. 12. [HUMAN ‘SERVICES ADMINISTRATION ] $6I 6,000.is appro-
. priated to pay for administrative costs.

-Subd. 13. [WAGE SUBSIDY.] $/00,000 is appropr. iated from the gene; ral
Jund to the commissioner of jobs and training and is available for the fiscal
vear ending June 30, 1995, for wage subsidies associated with the tmmedtate

Job eea:ch palot project.

Sec. 33. [REPEALER ]
Minnesota Statures 1993 Supplemem secnon 256.734, is fepea!ed ”

Page 9, line 24, after the perlod insert. “Sections 5,78, 9, and 13 are
effective upon }‘ede:al approval of the appll(‘able waivers. Section 0 is effective
October 1,1994.

The motion prevailed. So the amendment was adopted.

RECONSIDERATION

Having voted onthe prevailing side; Ms. Relchgott Junge moved that the
vote whereby the Robertson amendment to H.F. No. 3211 was adopted on
April 29, 1994, be now reconsidered.

The question was taken on the adoption of the motion.
The roll was called, and ther_e_ were yeas 46 and nays 16, as follows:
Those who voted in the affirfna[ive-we:re:_

Anderson Finn - Kroening "~ - Morse  ©  Samuelson

Beckman Flynn’ ‘Langseth - Murphy Salon -
Berg Hanson Lesewski - Newville - Spear
Berglin - Hottinger " Lessard Novak : Stumnpt
Bertram Janezich - . Luther Piper Vickerman.
Betzold = - Johnson, D.J. " Marny Price Wiener *-
Chandler Johnson, 1.B. Merriam Ranum ' C
Chmielewski Johnston - Menzen . Reichgott Junge

Cohen ~ Kelly Moe, R.D. Riveness

Dille Krentz : Mondale Sams
Those who voted in the negative were:

Belanger Frederickson . Larson Pappas -Stevens

Benson, D.D. ~  Johnson, D.E. “McGowan Robertson Terwilliger
Benson, JE. Kiscaden Oliver - Runbeck
Day . Knutson .

The motion prevailed. So the vote was recons1dered
Ms. Reichgott Junge questioned whether the amendment was germane.
The President ruled that the amendment was not germane.

H.F. No. 3211 was read the third time, as amended and placed on its tmdl :
passage. :

The question was takeh-on the passage of the Bill,' as émended: o
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The roll was called, and there were veas 64 and nays O, as follows:

Those who voted in the affirmative were:

Anderson Dille Knutson Mondale Riveness
Beckman Finn~ o Krentz Morse Robertson
Belanger Flynn Kroening Murphy Runbeck
Benson, D.D. Frederickson Langseth Neuville - Sams
Benson, JE. Hanson Larson Novak . Samuelson
Berg Hottinger Lesewski Ofiver Solon
Berglin Janezich Lessard Oson Spear
Bertram Johnson, D.E. - Luther Pappas Stevens
Betzold Johnson, D.J. Marty ‘ Pariseau Stumpf
Chandler Johnson, 1.B. McGowan Piper Terwilliger
Chmielewski Johnston Mernam Price Vickcrman
Cohen - Kelly Metzen Ranum Wiener
Day - Kiscaden Moe, R.D. Reichgott Junge

So the bill, as amended, was passed and its title was agreed to.

MOTIONS AND RESOLUTIONS — CONTINUED

Rerhaining on the Order of Business of Motions and Resolutions, Mr. Moe,
R.D. moved that the Senate revert to the Order of Business of Messages From
the House. The motion prevailed.

MESSACES FROM THE HOUSE

Mr. President:

I have the honor to announce the passage by the House of the following
" Senate File, herewith returned: S.F. No. 609,

Edward A. Burdick, Chief Clerk, House of Representatives
Returned April 29, 1994

Mr. President:

I have the honor to announce that the House has adopted the recommen-
dation and report of the Conference Committee on Senate File No. 1766, and
repassed said bill in accordance with the report of the Committee, so adopted.

S.F. No. 1766: A bill for an act relating to attorneys; expanding remedies for
the unauthorized practice of law; amending Minnesota Statutes 1992, section
481.02, subdivision 8.

Senate File No. 1766 is herewith returned to the Senate.

Edward A, Burdick, Chief Clerk, House of Representatives
Returned April 29, 1994

M. President:

I have the honor 1o announce that the House has adopted the recommen-
dation and report of the Conference Committee on Senate File No. 2710, and
repassed said bill in accordance with the report of the Committee, so adopted.
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S.F No. 2710: A bill for an at:t relating to health modifying provisions
relating to--lead abatement; amiending Minnesota “Statutes - 1992, sections
144,871, subdivision 3; and 144,874, subdivision 12, and by adding a

subdivision; Minnesota Statutes 1993 Supplement, sections 16B.61, subdivi-
sion 3; 144,871, subdivision 2; 144.872, subdivision 2; 144,874, subdivisions _

1,3,9, and 11a; 144:878, subdwasuons 2 and 5; and 326.71, subdivision 4;
repealing Minnesota Statutes 1993 Supplement, section 144.877.

Senate File No. 2710 is herew1th returned to the Senate

"~ Edward A. Burdlck Chlef Clerk House of Representatlves

’ Retumed April 29, 1994

Mr. President: - ' ' S

I have the -honot t0 . announce that the'House hass.adopted the _reeomu_ien—
dation and report of the Conference Committee on Senate File No. 584; and
repassed said bill:in accordance with the report of the Commitiee, so adopted. .

S.E. No. 584: A bill for an act relating to fre_e speech; protecting citizens and
organizations from civil-lawsuits for exercising their rights of public partici-
pation in government; proposing codmg for new law as Minnesota Statutes '
chapter 554. : : :

Senate File No. 584 is-herewith. retumed:to- the Senate,

o~

! Edward A. BUI‘dle Chief Clerk; House of Representatlves -
Returned Aprll 29, 1994 | - .

M. Pre31dent

I have the honor to announce that the. House has adopted the recommen-
dation and report of the Conference Committee on House Filé No. 2046, and
repassed said bill in accordance with the report of the Committee, so-adopted.

House File No .2046 is herewith transrmtted to the Senate.

Edward A, Burdlck Chlef Clerk, House of Representatlves -
Transmltted Aprll 29, 1994 -

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2046

A bill for an act relatmg 1o wild ammals restricting the killing of dogs
wounding, killing, or pursuing. blg ‘game within the metropolitan area;
amendmg Minnesota Statutes 1992 sectlon 97B 011

Apri'l 28,1994

The Honorable Irv Anderson -
Speaker of the House of Representatlves

The Honorabie Allan H. Spear
President of the Senate ‘
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We, the under31gned conferees for HF No. 2046, report that we have .

agreed upon the items in dlspute and. recommend as follows

* That the House concur in the Senate amendment and that H.F. No. 2046 be
further amended as follows

.Amend the t1t1e as follows:

Page 1, lme 3, delete “‘within”

Page 1, line 4, delete everything before the semicolon

We request adoptlon of this report and repassage of the bill.
House Conferees: (Signed) Jean Wagenius, Steve Trimble, Dennis Ozment

Senate Conferees (Slgned) Jane B Ranum Gary W. Laidig, Ellen R. -
Anderson '

Ms. Ranum moved that the foregomg recommendations and Conference
Committee Report-on H.F, No. 2046 be now adopted, and that the bill be
" repassed as amended by the Conference Committee, The motion prevailed. So
- the recommendations and Conference Committee Report were adopted.

H.F. No. 2046.was read the third time, as amended by the Conference
Committee, and placed on its repassage. :

The question was taken on the repassage of the bll] as amended by the
Conférence Committee: '

The roll was called, and there were yeas 58 -and nays 2, as follows:

. Those who voted in the afflrmauve were:
Anderson bille : Kroening " Murphy Runbeck

Beckman - - Finn . . Langseth Neuville © Sams
Belanger . Flynn . Lesewskr Novak e Samuelson
Benson, J.E. Frederickson . Lessard Oliver Solon -
Berg - . Hottinger Luther - Olson Spear
Berglin - Janezich ‘Marty Pappas . Stevens
Bertram . Johnson, D.E. McGowan . Piper . Stumpf
Betzold Johnson, D.J. Merriam | Price Terwilliger
Chandler ©~ - Johnson, 1.B. Metzen Ranum . Vickerman
Chmielewski Kiscaden Mee, R.D. Reichgot-Junge ~ Wiener
Cohen - Knutson Mondale’ Riveness .

Day Krentz: Morse. Robertson

-Ms. Johnston and Mrs. Pariseau voted | in the negative.

So the bill, as amended by the Conference Commlttee was repassed and its
title was agreed to.

'MESSAGES F_ROM THE HOUSE - CONTINUED

) Mr. Pres1dent

I have the honor to announce that the House has adopted the recommen-
dation and report of the Conference Commiittee on House File No. 2227, and
repassed said bill in accordance with the report of the Committee, so adopted.

House File No. 2227 is herewith transmitted to the Senate.
Edward A. Burdlck Chief Clerk House of Representauves

Transmltted Apnl 29 1994
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CONFERENCE COMMITTEE REPORT ON H.F. NO 2227

7 A bill for an act relatmg to electric currents. in earth; requiring the public
" utilities commission to appoint a team of science advisors; mandating
_ scientific framing of research questions; providing for studies of stray voltage -

~ - and the effects of earth as a conductor of electricity; requiring scientific peer

review of findings and conclusions; prov1d1ng for a report to the pubhc_ :
utilities commission; appropriatlng money '

_ April 28, 1994 -

The Honorable Irv Anderson °
Speaker of the House of Representatives

The Honorable Allan H. Spear - -

- .- President of the Senate

We, the undersigned conferees for H.E. No. 2227 report that we, have :
“agreed upon the items in dispute and recommend as follows: ~ ‘

" That the. Senate recede from 1ts amendment and that HF No 2227 be
further amended as follows: S

- Page 4, line 16, delete “$493 000" and insert “$548 000”

' _Page 4, line 30, delete “$245 000" and insert “$300,000™

_.“Page 4, line 34, delete “§7 70 000” and insert “$225 OOO”

; VPage 4, line 36 delete 7995~ and msert “1996”

- Page 5, line 7, delete “1995" and insert “1996” .
We request adoption of this "report and repassage of the bill.
House Conferees: (Signed) Richard “Rick” I(_rueger;_, Joel Jacobs
Senate Conferees: (Signed) Dallas C. Sams, Joe -Ber:tram Sr., Steve Dille

Mr, Sims moved that the foregoing recommendations and Conference

Committee Report on H.F. No. 2227 be now adopted, and that the bill e -

repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted..

"H.F. No. 2227 was read the third " time, as amended by the Conference
Committee, and placed on its repassage.

The question  was taken on the repassage of the bill, as amended by the '
Conference Cormmittee. :

The rolt was called and there were yeas 51 and nays 7 as tollows:

Those who voted in the afflrmatlve were: :
Anderson - Dille ) 'Langseth ’ Novak Runbeck

Beckman Frederickson . Lesewski Oliver - - Sams
Belanger Hottinger . Lessard -7 Olon - .- Solon

Benson, J.E. * Johnson, D.E. Euther . Pappas- - Stevens o
" Berglin .. Johnson, D.J. Marty = Pariseau Terwilliger
Bertram Johnson, 1.B, Metzen - " Piper E Vickerman
Betzold R Johnston Moe,:R.D. ‘Price - Wiener
Chandler - . Kelly N Mondale - Ranum . )
Chmielewski Knuisori - Morse- - Reiehgott Junge

Cohen - Krentz . - Murphy - - . Riveness

Day Kroeming Neuville Robertson.
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Those who voted in the negative were:

Berg .Klscaden McGowan Merriam Samuelson
Flynn Larson

So the bill, as amended by the Conference Commlttee was repassed and 1ts
title was agreed-to. : )

MESSAGES FROM THE HOUSE - CONTINUED

"Mr. President: .

- 1 have the._honor to-announce that the' House has adepted the recommen-
dation and report of the Conference Committee on House File No. 1999, and
' repassed said bill in accordance w1th the report of the Committee, so adopted.

House File No. 1999 i is herewith transn'utted to the Senate.

- Edward A. Burdlck Chlef Clerk, House of Representatlves
‘Transrmtted Apnl 29, 1994

CONFERENCE COMMITTEE REPORT ON H.F. NO, 1999

A bill for an act relating {0 insurance; requiring disclosure of information
‘relating to insurance fraud; granting immunity for reporting suspected
insurance fraud; requiring insurérs to develop: antifraud plans; prescribing
" penalties; proposing coding for new law in Minnesota Statutes, chapter 60A.

April 28, 1994

. The Honorable Irv Anderson
"~ Speaker of the House of Representatives .

The Honorable Allan H. Spear-
Presu:lent of the Senate .

~We, the undersigned conferees for HF No. 1999 report that we have
dgreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment.

T We request -adoption of this report and repassage of the bill.
House Conferees: (Signed) Thomas Pugh, Marc Asch, Doug Swenson
Senate Conferees: (Signed) Phil I. Riveness, Ellen R. Aﬁderson, Cal Larson

Mr. Riveness moved that the foregoing recommendations and Conference
Committeé Report on HLF. No. 1999 be now adopted, and that. the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were ddopted.

" H.F. No. 1999 was read the thnd time, as amended by. the Conference
Commmee and placed on its repa%sage

The question was r.aken on the repassage of the bill, as amended by the- -
Conference Commlttee e o

The roll was called, and there were yeas 63 and nays 0, as s follows:




101ST DAY] FRIDAY, APRIL 29, 1994 o 9151

Those who voted in the affirmative were:

Anderson Dille Krentz Morse Robertson
Beckman Finn . Kroening Murphy Runbeck
Belanger - Flynn Langseth Neuville Sarns
Benson, D.D. ° Frederickson © Latson . “Novak Samuelson
Benson, J.E. Hanson Lesewski Oliver Solon
Berg Hottinger Lessard Olson Spear
Berglin - Johnson, D.E. Luther Pappas Stevens
Bertram Johnson, DJ. . Marty : Pariseau Sturnpf
Betzoid Johnson, J.B. McGowan Piper Terwilliger
Chandler ' Johnston Merriam . Price Vickerman
Chmiclewski Kelly Metzen Ranum Wiener
Cohen Kiscaden Moe, R.D. - Reictigatt: Junge

Day Knutson Mondale Riveness

So the:bill, as amended by the Conference Commlttee was repassed and its '
title was dgreed to.

'MESSAGES FROM THE HOUSE - CONTINUED,

Mr, President:

I have the honor to announce that the House has adopted the recommen-
dation and report: of the Conference Committee on House File No, 2074, and
repassed said bill in accordance with the report of the Committee, so adopted.

House File No. 2074 is herewith transmitted to.the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted April 29, 1994

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2074

A bill for an act relating to crime prevention; juvenile justice; providing for
adult court jurisdiction over juveniles alleged to have committed first degree
murder or first degree criminal sexual conduct after age 16; providing for
presumptive certification to adult court for juveniles alleged to have commit-
ted other prison-level felonies; authorizing the court or the prosecutor to

-designate a juvenile a serious’ youthful offender; authorizing adult felony
sentences for serious youthful offenders; extending juvenile court jurisdiction
to age 23, limiting certification to adult court to felony offenses; extending a
right to jury trial to serious youthful offenders; reqmrmg that a juvenile have
an in-person consultation with counsel before waiving right to counsel;
requiring appointment of counsel or standby counsel for juveniles charged
with gross misdemeanors or felonies or 'when out-of-home delinquency
placement is proposed: providing for adult court jurisdiction aver juveniles
alleged to have committed nonfelony-level traffic offenses after age- 16; -
authorizing the juvenile court to require parenis to attend delinquency
hearings; providing for the sharing of certain data collected or maintained on
juveniles; requiring county attomeys to establish juvenile diversion programs;
providing mandatory. minimum sentences for drive-by shooting crimes;
expanding the crime relating to the possession ol dangerous weapons on
school property; increasing penalties for certain firearms offenses involving
youth; establishing a task force on juvenile justice programming evaluation
and planning; requiring that the department of corrections provide program-
ming for serious and repeat juvenile offenders; appropriating money; amend-
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ing Minnesota Statutes 1992, sections 13.99, subdivision 79; 24231,
subdivision 1; 242.32; 260.015, subdivision 5; 260.111, by adding a subdivi-
sion; 260,115, subdivision 1; 260.121, subdivision 3; 260.125; 260.131, by
adding a subdivision; 260.132; 260.155, subdivision 2, and by adding a
subdivision; 260.161, subdivisions la, 2, and by adding a subdivision;
260,181, subdivision 4; 260.185, subdivision 3; 260.193, subdivisions 1, 3, 4,
6. and by adding a subdivision; 260.211, subdivision 1; 260.215, subdivision
1; 260.291; 268.31; 609.055, subdivision 2; 611.15; 611.19; 611.25, subdivi-
sion 1; 611A.02, by adding a subdivision; and 611A.77, subdivision 1;
Minnesota Statutes 1993 Supplement, sections 13.46, subdivision 2; 144.651,
subdivisions 2, 21, and 26; 253B.03, subdivisions 3 and 4; 2060.135,
subdivision 1; 260.161, subdivisions 1 and 3; 299A.35, subdivisions | and 2;
299C.65, subdivision 1; 401.065, subdivision 1, and by adding a subdivision;
609.11, subdivision 9; 609.66, subdivision 1d; 624.713, subdivision I;
624.7132, subdivision 15; anid 624.7181, subdivision 2; proposing coding for
new law in Minnesota Statutes, chapters 260; 299A; 388; and 6(19; repealing
Minnesota Statutes 1992, section 260.125, subdivision 3.

April 26, 1994

The Honorable Irv Anderson )
Speaker of the House of Representatives

The Honorable Allan H. Spear
President of the Senate

We, the undersigned conferees for H.E. No. 2074, report that we have
agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H.F. No.r 2074 be
further amended as follows:

Delete everything after the enacting clause and insert:-

“Section 1. [126.25] [COMMUNITY-BASED TRUANCY ACTION
PROJECTS.]

Subdivision |. [ESTABLISHMENT.] The commissioner of education shall
establish demonstration projects to reduce truancy rates in schools by early
identification of students with school absenteeism problems and providing
appropriate interventions based on each student’s underlying issues that are
-contributing to the truant behawo:

Subd. 2. [PROGRAM COMPONENTS.] {a) Projects eligible for grants
under this section shall be community-based and must include cooperation
between at least ome school and one community agency and provide
coordinated intervention, prevention, and educational services, Services may
include; :

{1) assessment for underlying issues that are contr zbm‘mg to the child’s
truant behavior;

(2) referral to community-based services for the child and family which
includes, but is not limited to, individual or family counseling, educational
testing, psychological evaluations, tutoring, mentoring, and mediation,

(3) transition services to integrate the child back into school and to help the
child succeed once there; -
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_ (4) culfm‘a;!’ly sensitive programming and siaffing; and

(5) increased "school response -including in-school suspension, better
altendance monitoring and enforcement, after-school study programs, and
in-service training for teachers and staff. ; S

(b} Priority will be given 10 grants that include:
(‘1) lécdl law enforcement, - o
- (2} elementary and middle schools;
{3) multiple schools and multiple community agencies;
(4) parent assr).ctiations ,'.am-i ' 7
(5) netghborhood associations.

Subd. 3. [EVALUATION.]) Grant recipients must feport to the commis-
siener of education by September I of each year on the services and programs
provided, the number of children served, the average daily attendance for the
school year, and the number of habitual truancy and educational neglect
. petitions referred for court intervention. S .

Sec. 2. Minnesota Statutes 1992, section 126.78; .is émenﬂed bﬁ/"'adding"a,- '
subdivision to read: o . - ‘

. Subd. 5. |REPORT.] A report detailing the costs and results of programs
funded undér this section must be submitted to the chairs of the committees in
- the senate and house of Fepresentatives with jurisdiction over crime preven- -

tion funding dnd criminal justice policy by February 15 each year.

Sec. 3. Minnpsota Statutes- 1992, Section 242.31, is amended to read:

242.31 [RESTORATION OF CIVIL, RIGHTS; POSSESSION OF FIRE-
ARMS} . : . _ o

Subdivision 1. Whenever a person who has been committed to the custody

‘of the commissioner of corrections upon conviction of a crime following’

reference for presecution cerification 1o district court under the provisions of
section 260.125 is finally discharged by order of the commuissioner, that

discharge shall restore the person to all civil rights and, if so ordered by the '

- commisstoner of corrections, also shall have the effect of setting aside the
conviction, nullifying it and purging-the person of it. The commissioner shall
file a copy of the order with the district court of the county in which the.
conviction occurred; upon receipt, the court shall order the conviction set
aside. An order setting aside a conviction for a crime of violence as defined

in section 624.712, subdivision 5, must provide that the person is not entitled .

1o ship, transport, possess, Or receive a firearm until ten years have:elapsed-
since the order was entered and during that time the person was not convicted -
of any other crime of violence. A person whose conviction was set aside under.
this section and who thereafier has received a relief of disahility undér United -
States Code, title 18, section 925, shall not be subject to the restrictions of this
subdivision. ‘ e '

-~ Subd. 2. Whenever a person described in subdivision 1 has been placed -on ;
probation-by - the court pursuant to section 609.135 and, after satisfactory.

+ fulfillment of it, is discharged from probation, the court shall issue an order.of
discharge pursuant to subdivision 2a and section 609.165. On application of
the defendant or on its own motion and after notice to the county attorney,.the
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court in its discretion may also order that the defendant’s conviction be set
aside with the same effect as a court order under subdivision 1.

‘These orders restore the defendant to civil rights and purge and free the
defendant from all penalties and disabilities. arising from the defendant’s
conviction and the conviction shall not thereafter be used against the
defendant, except in a criminal. prosecution for a subsequent offense if
otherwise admissible therein, Tn addition, the record of the defendant’s.
conviction shall be sealed and may be opened only upon court order for
purposes of a criminal investigation, prosecution, or sentencing. Upon request
_ by law enforcement, prosecution, or corrections authorities, the court or the
departiment of public safety shall notify the requesting party of the existence
of the sealed record and the right to seek a court order to open it pursuant to
this section.

- Subd. 2a. [CRIMES OF VIOLENCE; INELIGIBILITY . TO POSSESS
FIREARMS.| The order of discharge must provide that a person who has
been convicted of a crime of violence, as defined i section 624.712,
subdivision 5, is not entitled to ship, transport, possess, or receive a firearm
until ten years have elapsed since the person was restored to_civil rights and
during that time the person was not convicled of any other crime of violence.

- Any person who has received such a discharge and who thereafter has
received a relief of disability under United States Code, title 18, section 925,
shall not be subject to the restrictions of this subdivision.

. Subd. 3. The commissioner of corrections shall file a copy of the-order w1th
the district court of the county in which the conviction occurred; upon receipt,
the court shall-order the conviction set aside and all records pertinent to the
conviction sealed. These records shall only be reopened in the case of a
judicial criminal proceeding instituted at a later date or upon court order, for
purposes of a criminal investigation, prosecution, or sentencing, in the manner
provided in subdivision 2.

The term ‘“‘records” includes, but is not limited to, all matters, files,
documents and papers incident to the arrest, indictment, information, com-
plaint, trial, appeal, dismissal and discharge, which relate to the conviction for
which the order was issued.

Sec. 4 Minnesota Statutes 1992, section 242.32, is amended to read

242.32 [CONSTRUCTIVE PROGRAMS; COOPERATION— QSFH-ER
A-G-EN—GI—ES SECURE PLACEMENT.] .

Subdivision 1. {COMMUNITY-BASED PROGRAMMING.] Fhe commis-
sioner of corrections shall be charged with the duty of developing constructive.
programs for the prevention and decrease of delinquency and crime among
youth and. To that end, the commissioner shall cooperate with counties and
existing agencies and 0 encourage the establishment of new ageneies
programming, both local and statewide, having as their ebject the prevention
anddeerea%eefdelmqueﬁ&yanelenmeam@ngyeu&andml)mwdea
continum of services for serious and repeat juvenile offenders who do not
require secure placement. The commissioner shall assist lecal authorties of
—anyeeumye;mume:p&h&ywhenserequeqedby{hegemnmgbedythereeﬁ
in planning, developing and coordinating their educational; welfare: reere-
ational and health activities or other constructive cormunity programs; which
have as their objeet the conservation of youth work jointly with the
commissioner of human services and counties and municipalities- to develop




101ST DAY] FRIDAY, APRIL 29, 1994 9155

and provide community-based services for residential placement of juvemle
offenders and community-based services for nonresidential prr)g:ammmg for
Juvenile offenders and their families.

Subd. 2. [SECURE PLACEMENT OF JUVENILE OFFENDERS] The
commissioner shall license several small regional facilities providing secure
capacity programming for juveniles who have been adjudicated delinguent. or
convicted as extended jurisdiction juveniles and require secure placement.
The programming shall be tailoved to the types of juveniles being served,
including their offense history, age, gender, cultural and ethnic henfage
mental health and chemical dependency problems, and other tharacteristics.
Serwces oﬁ’ered shall include but not be hmtred to:

(1) intensive general ed’ucauonai programs, with an individual educatzonal
plan for each juvenile; :

(2) s‘pectﬁc educational ‘components’ in the managemem (J}‘ anger and
nonvmlent conﬂzcr reso!unon

(3) treatment for chemual dependency,
(4) menml health :.cteemng, assessment, and rrea.rmem and

(5) programming to educate offenders about sexuality and address issues
speuftc to, vtcnms and perpetrarors of sexual abuse.

The jacalmes shall collabomte with facilities providing nonsecure residen-
tial. programming and with commumty based aftercare programs. .

Subd. 3. [L]CENSURE] The commissioner shall adopt rules establishing
licensing criteria for secure placement progi ammmg Jor juvenile offenders.
The criteria must ensure that the programming is distributed throughout the
state. The commissioner is authorized to license long-term residential secure
programming up to a maximum -of 100 beds statewide in addition to those
licensed as of the date of enactment of this section.

-Sec. 5. Minnesota Statutes 1992 sectlon 257 3571, is amended’ by adclmg
a subdms:on to read: :

- Subd. 2a [COMPLIANCE GRANTS] The commissioner shall emzblzsh
direct granis to an Indian child welfare defense corporation, as defined in
section 611 216, subdrvmon fa, to promote statewide compliance with the
Indian family preser vation act and the Indian Child Welfa: e Act, United States
Code, title 25, section 1901 et seq. The commissioner shall give priority -

- consideration to applicants with demonstrated capability of pr. ovzdmg legal
advocacy services statewide. .

Sec. 6. Minnesota Stdtutes 1992,_sect10n 257, 3571, subdivision 3, is
amended to read: :

Subd 3. [REQUEST FOR PROPOSALS ] The commlsqloner shall reque:,t

proposals forpnm&ws&ppeﬁfeflﬂdianehﬂdwe#apepmgmmsand&peam
focus programs grants under subdivisions 1 and, 2, and 2q, and specnfy the
mformatlon and criteria required. - '

.Sec 7. anesota Statutes 1992, secuon 257.35872, is amended to read:
- 257.3572 [GRANT APPLICATIONS: ] ’
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A tribe or Indian organization may apply for primary support grants under
section 257.3571, subdivision 1. A local social service agency, tribe, Indian
organization, or other social service organization may apply for special focus
grants under section 257.3571, subdivision 2. Civif legal service organizations
eligible for grants under section 257.3571, subdivision 2a, may apply for
grants under that section. Application may be made alone or in combination
with other tribes or Indian organizations.

Sec. 8. Minnesota Statutes 1992, section 257.3579, is amended to read:

257.3579 [AMERICAN INDIAN CHILD WELFARE ADVISORY COUN-
CIL.]

_The commissioner shall appoint an American Indian advisory council to
help formulate policies and procedures relating to Indian child welfare
services and to make recommendations regarding approval of grants provided
under section 257.3571, subdivisions 1 and, 2, and 2a. The council shall
consist of 17 members appeinted by the commissioner and must include
representatives of each of the 11 Minnesota reservations who are authorized
by tribal resolution, one representative from the Duluth Urban Indian
Community, three representatives from the Minneapolis Urban Indian Com-
munity, and two representatives from the 5t. Paul Urban Indian Community.
Representatives from the urban Indian communities must be selected through
an open appointments process under section 15.0597. The terms, compensa-
tion, and removal of American Indian child welfare advisory council members
shall be as provided in section 15.059. :

Sec. 9. Minnesota Statutes 1992, section. 260.015, subdivision 3, is
amended to read:

Subd. 5. [DELINQUENT CHILD.] (a) Except as otherwise provided in
paragraph (b), “delinquent child” means a child:

e} (1) who has violated any state or local law, except as provided in section '
260.193, subdivision 1, and except for juvenile offenders as described in
subdivisions 19 to 23;

3 (2) who has violated a federal law or a.law of another state and whose
case has been referred to the juvenile court if the violation would be an act of
delinquency if committed in this state or a crime or offense if commitied by
an adult; B

{e) (3) who has escaped from confinement to a state juvenile correctional
facility after being committed to the custody of the commissioner of
corrections; or .

3y (4) who has escaped from confinement to a local juvenile correctional
. facility after being committed to the facility by the cown.

" (b} The term delinquent child does not include a child alleged to have
committed murder in the first degree after becoming 16 years of age, but the
term delinguent child does include a child alleged to have committed
attempted murder in the first degree. -

Sec. 10. Minnesota Statutes 1992, section 260.111, is aménded by adding a
subdivision to read: : :

"Subd. la. (NO JUVENILE COURT JURISDICTION OVER CERTAIN
OFFENDERS.] Notwithstanding any other law to the contrary, the juvenile
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court lacks jurisdiction over proceedings concerning a child excluded from
the definition of delinguent. child. under” section 260.015, subdivision S,
paragraph (b). The district cowrt has original and exclusive jurisdiction in
criminal proceedings concerning a child excluded from the definition of
delinquent child under section 260,015, subdivision' S, paragraph (b)..

Sec. 11, Minnesota Statutes ].992', section 260,113, subdivision’ 1, -is
: am'eqjded to read: . C ) o :

~ Subdivision 1. Except where a juvenile court-has referzed certified an
alleged violation 1o & presecuting authosiy districi*court in accordance with
the provisions of section 260.125 or a court has original jurisdiction of a child
who has committed & siner an adult court traffic. offense, as defined in
section 260.193, subdivision 1, clause (c),a court other:than a Juvenile-court
shall immediately transfer to the juvenile court-of the county the case of a
minor who appears before the court on a charge of violating any state or local
law or ordinance and who is under 18 years-of age or who was under 18 years

of age at the time of the commissjon of the al_leged offense.

Sec. 12. Minnesota Statutes. 1992, section 260.121; subdivision 3, is
amended to read: ‘ : ‘ el : .

Subd. 3. Except when a child is alleged to-have comritted a minss an adult
court traffic offense, as defined in section 260.193, subdivision 1, clause. (c),
if it appears at any stage of the proceeding that a child before the court is a
resident of another state, the court may invoke thé provisions of the interstate
compact on juveniles or, if it is in the best interests of the child or the public
to do so, the court may place the child in the custody of the child’s parént,
guardian, or custodian, if the parent, guardian, or custodian agrees to accept
custody of the child and return the child to.their state.

Sec. 13. Minnesota. Statutes 1992,_secti0n 27670.-125,‘15 amended to read:’ .

260.125 [REFERENCE FOR PROSECUTION CERTIFICATION TO DIS-
TRICT COURT) . T o

Subdivision 1. When a child is alleged to have violated a state or local law
oF ordinance commiited, after becoming 14 years of age, an offense that would
be a felony if committed by an adult, the juvenile court may enter an order
refermng certifying the alleged vielation proceeding to the appropriate
prosecuting autherity district court for action under the criminal laws in force
M%m@mmmmeﬁ%aw
laws of ordinances: The prosecuting authorty fo whoi the matter is referred
e*eeed%days;#ﬁew@h&heee&ﬁmakmg&heeﬂefémﬁaeﬂeeneﬁeeef
Hent to prosecute or aot to prosecute: If the proseeuting authority files notice
of intent not to prosecuie of fails to act within the time specified; the court
shall proceed as i ne order of reference had been made. If such prosecuting

Subd. 2. [ORDER OF REEERENCE CERTIFICATION; REQUIRE- -
MENTS.] Except as provided in subdivision 3a or 35, the juvenile court may
order a referenee certification to district court only if: ' . .

a3 (1) a petition has been filed in accordance with the prov'i:sions of section
260.131; : B '
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&y (2) a motion for certification’ has been filed by the prosecuting
authoriry;

{3) nofice has been given in accordance w1th the prov1810ns of sections
260. 135 and 260.141;

e3d)a heanng has been held in accordance with the provisions of section
260,155 within 30 days of the filing of the seference certification motion,
unless good cause is shown by the prosecution or the child as to why the’
hearing should not be held within this period in which case the heanng shall
be held within.90 days of the filing of the motion; and

) (5) the court finds that

&5 there is probable cause; as dcfmcd by the rules of cnmmal procedure
promulgated pursuant to section 480.059, to believe the child committed the
offense alleged:-by delinquency petition; and

@ (6} the courtﬁnds either:

(i) that the presumption of certification created by subdivision 2a applzes
and the child has viot. rebutted the presumption by clear and convincing
evidence demonstrating that retaining the proceeding in the juvenile court
serves public safety; or .

(i) that the presumption of certification does net apply and the prosecuting
authority has demonstrated by clear and convincing evidence that the ehild is
net suitable to ireatraent or that the reraining the proceeding in the juvenile
court does not serve public safety is net served under the provisions of laws
relating. to juvenile cours. If the court finds that the prosecutor has not
demonstrated by clear and convincing evidence that retaining the proceeding
in juvenile court does not serve pithlic safery the court shall retam the
proceeding in juvenile court.

Subd, 2a. [PRESUMPTION OF CERTIFICATION.] {r is presumed that a
proceeding involving an -offense committed by a child will be certified to’
district court if:

(1) the child was 16 or 17 years old at the time of the offense; and

(2} the delinguency petition alleges that the child committed an offense that
would result in a presumptive commitment to prison under the sentencing
guidelines and applicable statutes, or that the child committed any felony
offense while using, whether by brandxshmg, displaying, threatening with, or
otherwise employmg, a firearm. ,

If the court determines that probabie cause exists to believe the child
committed the alleged offense, the burden is on the child 1o rebut this
presumption by demonstrating by clear and convincing evidence that retain-
ing the proceeding in the. juvenile court serves public safety. If the court finds
_that the child has not rebutted the presumption by clear, and convincing
evzdence the court shall certify the child ro district court.

Subd. 2b. [[PUBLIC SAFETY.] In derermmmg whether the public safety is
_ served by certifying a child io district cowrt, the court shall consider the
following factors:

(1) the seriousness of the alleged offense in terms of community protection,

)
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including the existence of any aggraviting factors recogmzed by the sentenc-
ing guidelines, the use of a fnea:m and the :mpact on any victim,

(2} the culpabzluy of the chitd in comm;rtmg the alleged oﬂense mcludmg :
the level of the child's participation in planning and carrying out the offense
and the existence . of any mitigating factms fecogmzed by. the sentencing
guidelines;

(3) the child's prior record of deimquency, .

{4) the child's programming history, including the child's past w:llmgnevs to
" participate wmeaningfully in available programming;

(3) the adequacy of the punishment or programming avazlabie in the
Jjuvenile justice system; and - :

(6) the dwposu.r.ona[ options available for the child.” -

In considering these factors, the -court shall give greater waghr to the
seriousness of the alleged ojfense and the child’s prior record of delinquency
than to the other factors listed in this subdivision. :

S&bd—%—{PPJMAFAGLEGASE—}Apﬁmaﬁae}eease&hanheﬁabhesaﬁeey
i5 not served or that the child is not snitable for treatment shall have been -
estabhshed#theeh&ldw&s&tleas&l—éyeme#ageaﬁheﬁmeeﬂheaﬂeged
etfense and:

{—l—)waﬂegedbydelmqueﬂeypeﬂﬁeﬂwhaveeemm&tedanaggpa%d-
: %Hyagamsmhepefsenaﬂdéa)meemm&mg&heeffense-meehﬂéamd
with particular ernelty or disregard for the life of safety of anothers of (b} the
offense involved a high degree of sophistication or planning by the juvenile;
w{e}%hewenﬁ&at%he&meef%heeﬁense-used—whe{hﬂbybfaﬂdmhmg—
diﬁplﬂymg—%hfeatemﬂgw&h-efeehepwweempleﬂng—aﬁremer :

@}maﬂegeébyde#mqueﬂeypemeﬂteha%eemuedmufdefmmeﬁmt

. OF

(%}sallegedbydehnq&eneypeaﬂenéa}&ehweeemm&tedthedehﬂquem”
act of escape from confinement to a state juvenile correctional facility of a
local juvenile correctional facility and (b) to have committed an offense as
pane#essubsequemm—eseapeﬁeme&s%edyma{weﬂdbeafelenyhﬁedm

seetion 600-H- subdivision O; if committed by an adult; or

%hasbeen#&uﬁdby&heeeuﬂ-pufsuaﬂuean&dm}s&enmsemwaﬂeﬁ ‘
triak to have committed an offense within the preceding 24 months which
weuldbeafebny#eemﬂm{eéby&ﬂadu{kandasaﬂegedbydehﬂqueney
petition to have committed murder in the second or third degree; monslaughter
meheﬁﬁﬁéegre&e;m&}seﬂa}eeﬂduetmthehﬁéegpeeerassau#mehe

first degree: o

@hasbeenﬁeundby&heeeuﬂ-pmuam&eenaém&s&mmee&ﬁeraﬁm
trial; to have committed two offenses; not in the same behavieral incident
wﬁhm%heﬁfee&dmg%men@hswhwhweu&ébeﬁelemes#eemm&&edhy&n
ada%&aﬁdﬁauegedbyéehﬂqueneymwhmeemm*mdmaﬂsl&ughm )
i the second degree; kidnapping; eriminal sexual conduet i the secend
degfe&aﬁenmﬁheﬁ*stdegfee-aggmvmedmbbeﬁuerassaukm&heseeeﬂd
degree: or :
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%}mbeenfeundbymeeem—pufsmmanadmswﬂmeeuﬁefaﬁer
triak; to have committed two offenses; not in the same behavioral incident
' M&hm&h@p;eeedmg%memhs-eﬂeefbethefwhaehweuldbe%hefe}enyef
burglary of a dwelling if commitied by an adult; and the child is alleged by the
delinqueney petition to have committed another burglary of a dwelhng: Fer
pu%peseseﬁhissubdﬁq&}en-—dwe}hng-meaﬂsahuﬁdmgwmehm-mwhele
oF in part; usually occupied by one of more persons Living there at pight; oF

@haspmmskybeen&uﬂdby%he%p&rsuamteaﬂadmsmm
court or after ixial to have comumitted three offenses; nene in the same
behavioral incident; within the preceding 24 menths which would be felenies
i committed by an adul; and is alleged by delinquency petition to have
committed any felony other than those described in elause (2); (4 oF 5); oF

(8) is alleped by delinguency petition to have commitied an agpravated
felony against the persen. other than a violation of section 609713; in

furtherance of eriminal activity by an erganized gang; oF

@)haspﬁemus}ybeenieundby%heee&ﬂ-pumuamteaﬂadmmsmﬂm
court or after trial; o have commitied an offense which would be a felopy ¥
committed by ap adult; and is alleged by delinquency petition te have
committed a felony level violation of chapter 152 invelving the unlawtul sale

or pessession of a schedule I or I controlled substance; while in a park zone
eraseheelzene&sdeﬂaedmseeaenlé%—@l—subduqﬁeﬂsl—zaaﬂdma-%
clause dees not apply to a juvenie alleged to have unlawiully possessed a
controlled substance in a private residence loeated within the school zone o

patk zone; oF

&O)wallegedbydelmqueneype&ﬂen&ehweeemmmedawe}auene{
section 624-713; subdivision +; elause (a); and has been previously found by
&heeeuﬂ-pam&&nﬁeanadmwswnmeeuﬁmaﬁeﬂml—teh&ueeem&eé
awela&meise&wn%suhd&vme&%eﬁa&e{a}—

Fefthepappeses of this subdivision; “aggravated felopy against the
person’ means a violation of any of the following provisions: section 609-185;
500.40: 609-105: 60020, subdivisien + er 2; 600221 600-222: 6002235
.699—245—609—25—609%4%—699348—609%44&3%%@3+elau&e£e}9;(é}
'%%M%m@m@%%mL
elause (b} or () or 609713

= Ferthepm:pesesefehﬁsubdm&ren-&ﬂ—efgamedgang—meaﬂsan
_asseciation of five or more persens; with an established hierarchy; formed to
encourage embess of the association to perpelrste emmes oF to provide
suppeﬁtemembefseftheassee}aaeﬂwhedeeemﬁmes-

Subd. 3a. [PRIOR REEERENCE CERTIFICATION; EXCEPTION.] Not-
withstanding the provisions of subdivisions 2, and 3 2a, and 2b, the court shall
order a reference certification in any felony case where if the prosecutor shows
that the child has been previously referred for preseecution prosecuted on a
felony charge by an order of teference cerrification issued pursuant to either
a-hearing held under subdivision 2 or pursuant to the waiver of the right to
such.a hearing, other than a prior referenee certification in the same case.

This subdivision only applies if the child is convicted of the offense or
offenses for which the child was prosecuted pursuant to the order of reference
certification or of a lesses inchuded lesser-included offense which is a felony.
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This subdivision does not apply to juvenile offenders who are subject to
criminal court jurisdiction under section 609.055.

Subd. 3b. [ADULT CHARGED WITH JUVENILE OFFENSE.] The
Juvenile court has jurisdiction to hold a certification hearing on motion of the.
prosecuting authority to certify the matter to district cowrt if: :

(1} an adult is alleged 1o have committed an offense before the adult’'s 18th
birthday; and ' :

(2) a petition is filed under section 260.131 before expiration of the time for
filing under section 628 26. ‘

The court may not certify the matter to district court under this subdivision if
the adult demonstiates that the delay was purposefully caused by the state in
order to gain an unfair advaniage; ‘

Subd. 4. [EFFECT OF ORDER.] When the juvenile court enters an order
referring certifying an alleged violation (0 a presecuting autherity district
court, -the prosecuting authority shall proceéd with the case as if .the
Jurisdiction of the juvenile court had never attached. ‘

Subd. 5. [WRITTEN FINDINGS; OPTIONS:] The court shall decide
whether to order certificarion to district court within 15 days after the
certification hearing was completed, unless additional time is needed, in
which case the court may extend the period up to another 15 days. If the
Juvenile court orders a reference for proseewtion certification, and the
presumption described in subdivision 2a does not apply, the order shall
contain in writing, findings of fact and conclusions of law as to why the child
15 not suitable to treatment or the public safety is not served under by retaining
the provisions of laws relating to proceeding in the juvenile eowsts court. If the
juvenile court, after a hearing conducted pursuant to subdivision 2, decides not
to order 2 reference for proseeution cerfification to district court, the decision
shall contain, in writing, findings of fact and conclusions of law as to why a
reference for prosecution cerfification is not ordered. If the juvenile court
decides not to order certification in a case in which the presumption described
in subdivision 2a applies, the court shall designate the proceeding an
‘extended jurisdiction juvenile prosecution and include in its decision written
findings- of fact and conclusions of law as to why the retention of the
proceeding in juvenile court serves public safety, with specific reference to the
factors listed in subdivision 2b. If the court decides not to order certification
in a case in which the presumption described in subdivision 2a does not apply,
the court may designate the proceeding an extended jurisdiction juvenile
prosecution. ' ‘ :

Subd. 6. [FIRST-DEGREE MURDER.] When a motion for certification has
been filed in a case in which the petition alleges that the child committed
murder in the first degree, the prosecuting authority shall preseni the case to
the grand jury for consideration of indictment under chapter 628 within 14
. days after the petition was filed.

Subd. 7. [IN.APPLICABILIT.Y TO CERTAIN OFFENDERS.] This section
does not apply to a child excluded from the definition of delinguent child
under section 260.015, subdivision 5, paragraph (b). -

Sec. 14. [260.126] [EXTENDED JURISDICTION JUVENILE PROSECU-
TIONS.] .
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Subdivision 1. [DESIGNATION.| A proceeding involving a child alleged to
have committed a felony offense is an extended jurisdiction juvemle prosecu-
tion if: .

(1) the child was 14 to 17 years old ar Lhe time of the alleged offenise, a
certification hearing was held, and the court designated the proceeding an
extended jurisdiction juvenile prosecution,

(2) the child was 16 or 17 years old at the time of the alleged offense; the
child is alleged to have committed an offense for which the sentencing
guidelines and applicable statutes presume a commitment to prison or to have
committed any felony in which the child allegedly used a firearm, and the
prosecutor designated in the delinquency petition that the pi oceedmg is an
extended jurisdiction juvenile prosecution: or

(3} the child was 14 to 17 years old at the time of the alleged oﬁ’ense the
prosecutor requested that the pmceedme be designated an extended jurisdic-
tion juvenile prosecution, a hearing was held on the issue of designation, and
the court deszgnared the proceeding an extended jurisdiction juvemle prose-
cution.

Subd. 2. [HEARING ON PROSECUTOR’S R.EQUEST.] When a prosecu-
tor requests that a proceeding beé designaied an extended jurisdiction juvenile
prosecution, the court shall hold a hearing under section 260,133 to consider
the request. The hearing must be held within 30 days of the filing of the request
for designation, unless good cause is shown by the prosecution or the child as
io why the hearing should not be held within this period-in which case the
hearing shall be held within 90 days of the filing of the request. If the
prosecutor shows by clear and convincing evidence that designating the
proceeding an extended jurisdiction juvenile prosecution serves public safety,
the court shall grant the request for designation. In determining whether
public safety is served, the court shall consider the factors specified.in section
260:125, subdivision 2b. The court shall decide whether to designate the
proceeding an extended Jur isdiction juvenile prosecurion within 15 days after
the designation hearing is completed, unless additional time is needed; in
which case the court may extend the period up to another 15 days.

Subd. 3. [PROCEEDINGS.] A child who. is the subject oj an e'ctended
Jurisdiction juvenile prosecution. has the right to a trial by jury and to the
effective assistance of counsel, as described-in section-260.155, subdivision 2.

Subd. 4. [DISPOSITION.] (a) If an exréndedjurisdiction Jjuvenile prosecu-
tion results in a guilty plea. or finding of guilt, the court shall:

(1) impose one or more Juvenile dispositions under section 260185, and

- (2) impose an adult criminal sentence, the execution of which shall be
staved on the condition that the affender not violare the provisions of the
disposition ‘order’ and nrot commit a.-new offense.

(b) If a child pr osecuted as an extended Jurisdiction juvenile dafter
designation by the prosecutor in the delinguency petition is convicted of an
offense after tiial that is not an offense described in subdivision 1, clause (2),
the court shall adjudicate the child delinguent and order a disposition under
section 260.185. If the extended jurisdiction juvenile proceeding results in a
guilty plea for an offense not described in subdivision I, clause (2), the court
may impose a disposition under paragraph (a) if the child consents.
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Subd. 5. [EXECUTION OF ADULT SENTENCE.] When it appears that a
person convicted as an extended jurisdiction juvenile has violated the
conditions of the stayed sentence, or is alleged to have commitied a new
offense, the court may, without notice, revoke the stay and probation and
direct.that the offender be taken into immediate custody. The court shall notify
the offender in writing of the reasons alleged to exist for revocation of the stay
of execution of the adult sentence. If the oﬁender challenges the reasons, the
court shail hold a summary hearing on, the issue at which the offender is
entitled 10 be heard and represented by counsel. Afier the hearing, if the court
finds that reasons exist to revoke the stay of execution of sentence, the court
shall treat the offender as an adult and order any of the adult sanctions
authorized by section 609.14, subdivision 3. If the offender was convicted of
an effense described in subdivision 1, clause (2}, and the court finds that
reasons exist fo revoke the stay, the court musl order execution of the
previously-imposed sentence unless the court makes written findings regard-
ing the mitigating jacrors that justify continuing the stay.

Subd. 6. [INAPPLICABILITY TO CERTAIN OFFENDERS ] Thzs section
does not apply to a child excluded from the . definition of delmquem child
under section 260.015, subdivision 5, paragraph (b).

Sec. 15. Mirmesota Statutes 1992, section 260.131, is amended by addmg
a subdlvlsmn to read:

Subd. 1. [DELINQUENCY PETITION EXTENDED JURISDICTION
JUVENILE.] When a prosecutor files'a deimquency petition alleging that a
" child committed a felony offense “after reaching the age of 16 years, the
prosecutor shall indicate in the petition whether the prosecutor designates the
proceeding an extended jurisdiction juvenile prosecution. When a prosecuior
files a delinguency petition alleging that a child aged 14 to 17 years
committed a felony offense. the prosecutor may requést that the court
designate the proceeding an extended jurisdiction juvenile prosecution.

Sec. 16, M‘inne‘sota Statutes I992' sectioﬁ 260.132, is amended to read: -

260.132 [PROCEDURE; HABITUAL TRUANTS RUNAWAYS JUVE-
NILE PETTY AND MISDEMEANOR. OFFENDERS.]

Subdivision 1. [NOTICE.] When a peace officer, or attendance officer in
the case of a habitual truant, has probable cause to believe that a child:

(1) is in need of protection or services under section 260.015, subdivision
2a, clause (11) or-(12); ex; . '

(2 ) is a juvenile peity, offender;; or

(3) has commiited a a’elmquem act rhat would be a petty mrsdemeanor or
misdemeanor. if committed by an adult;

the officer may issue a notice to the child to appear in juvenile court in the
county in which the child is found or in the county of the child’s residence or,
in the case of a juvenile petty offense, or @ petty misdemeanor or misde-
meanor delinguent act, the county in which the offense was committed. The
officer shall file a copy of the notice to appear with the juvenile court of the
appmpnate county. If a child fails to-appear in response to the notice, the court
may issue a summons notifying the child of the nature of the offense alleged
and the time and place set for the hearing. If the peace officer finds it
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" necessary to take thirchild into custody, sections 260.165 and 260.171 shall
apply.

Subd. 2. [EFFECT OF NOTICE.] Filing with the court a notice to appear
containing the name and address of the child, specifying the offense alleged
and the time and place it was committed, has the effect of a petition giving the
juvenile court jurisdiction. In the case of running away, the place where the
offense was committed may be stated in the -notice as either the child’s
custodial parent’s or guardian’s residence or lawful placement or where the
child was found by the officer. In the case of truancy, the place where the
offense was committed may be stated as the school or the place where the
child was found by the officer. ' o

Subd. 3. [NOTICE TO PARENT.] Whenever a notice to appear or petition
is filed alleging that a child is in need of protection or services under section
260.015, subdivision 2a, clause (11) or (12), e¢ is a juvenile petty offender, or
has committed a delinguent act that would be a petty misdemeanor or
misdemeanor if committed by an adult, the court shall summeon and notify the
person or persons having custody or control of the child of the nature of the
offense alleged and the time and place of hearing. This summons and notice
shall be served in the time and manner provided in section 260,135,
subdivision 1. - : '

Sec. 17. Minnesota Statutes 1992, section 260.145, is amended to read:

260.145 [FAILURE TO OBEY SUMMONS OR SUBPOENA; CON-
TEMPT, ARREST ] :

If any person personally served with summons or subpeoena fails, without
reasonable cause, to appear or bring the miner child, or if any custodial parent
or guardian fails, without reasonable cause, to accompany the child io.a
hearing as required under section 260.155, subdivision 4b, the person may be
proceeded against for contempt of court or the court may issue a warrant for
the person’s arrest, or both, In any case when it appears to the court that the
service will be ineffectual, or that the welfare of the snet child requires that
the miner child be brought forthwith into the custody of the court, the court
may issue a warrant for the miror child.

_Sec. 18. Minnesota Statutes 1992, section 260.152, is amended to read:

260.152 [MENTAL HEALTH SCREENING OF JUMENILES IN DETEN-
HON CHILDREN.]

Subdivision 1. [ESTABLISHMENT.] The commissioner of human ser-
vices, in cooperation with the commissioner of corrections, shall establish
_pilot projects in counties to teduce the recidivism rates of juvenile offenders,
- by identifying and treating underlying mental health problems that contribute
to delinquent behavior and can be addressed through nonresidential services.
At least one of the pilot projects must be in the seven-county metropolitan area
and at Jeast one must be in greater Minnesota.

Subd. 2. [PROGRAM COMPONENTS.] (a) The commissioner of human
services shall, in consultation with the Indian affairs council, the council on
affairs of Spanish-speaking people, the council on Black Minnesotans, and the
council on Asian-Pacific Minnesotans, provide grants to the counties for the
pilot projects. The projects shall build upon the existing service capabilities in

the community and must include: :
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&5 availability of screening for mental health problems of all jH-VBHH-BS”
admitted before adjudication to a secure detention facility as defined in section
260-013; subdivision 16; and any juvenile alleged to be delinguent as that term
5 defined in section 268:015; subdivision 5; whe is admitied to a shelter eare
facility; as defined in section 260.015; subdivision 17; children who are
alleged or found to be delinguent and children who are :epor ted as bezng or
found to be in need of protection or services.

€23 (b} The projects must include referral for mental health assessment of all
fwem-}es children for whom the screening indicates a.need: This assessment
is to be provided by the appropriate mental health professional. If the juvenie
child 1s of a minority race or minority ethnic heritage, the mental health
professional must be skilled in and knowledgeable about the juvenile’s child’s
racial and ethnic heritage, or must consult - with a special mental health
consultant who has such knowledge so that the assessment is relevant
culturally speaﬁc and sensitive 1o the juvenile’s child’s cultural needs

& (c) Upon eompletlon of the assessment, the p:o,vect must prowde or
ensure access 10 or provision of nonresidential mental health services
1dent|ﬁed as needed in the assessment.

Subd. 3 [SCREENING TOOL.] The commissioner of human services and
the commissioner of corrections, in- consultation with the Indian .affairs
council, the council on affairs of Spanish-speaking people, the council on
Black Minnesotans, -and the council on Asian-Pacific Minnesotans, shall
jointly develop 'a model screening tool to screen juveniles held in juvenile
detention children to determine if a mental health assessment is needed. This
tool must contain specific questions to identify potential mental health
problems. In implementing a pilot project, a county must either use this model
tool or another screening tool approved by the commissioner of human
services which meets the requirements of this section.

Subd. 4. [PROGRAM REQUIREMENTS.] To receive funcls the county .
program proposal shall be a joint proposal with all affected local agencies,
resulting in part from consultation with the local coordinating council
established under section 245.4873; subdivision 3, and the local mental health
adwsory council established under section 245 487‘3 subd1v131on 5 and shall -
contain the following:

(1) evidence of intéragency collaboration by' all publicly funded agencies
serving juvenites children with emotional disturbances, including evidence of
consultation with the agencies listed in this section; '

(2) a signed agreement by the local court services and local mental health
and county social service agencies to work together on the following:
development of a program; development of written -interagency agreements
and protocols to ensure that the mental health needs of juvenile offenders and
children in need of protection or. services are identified, addressed, and -
treated; and development of a procedure for joint evaluation of the program;

(3) a description of existing services that will be used in this program;

{4) a description.of additional services that will be developed with program
funds, including estimated costs and numbers of juveniles children to be
served; and

(5) assurances that funds received by a_'eounty under this seetion'will not be
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used to supplant ex1stmg mental health funding for-which the ju-vemle child is
eligible,

The commissioner of human services and the commissioner of corrections
shall jointly determine the application form, information needed, deadline for
application, criteria for awards, and a process for providing technical
assistance and training to- counties. The technical assistance shali include
information about programs that have been successful in reducmg recidivism
by juvenile offenders.

Subd. 5. [INTERAGENCY AGREEMENTS.] To receive funds, the county
must agree to develop written interagency agreements between local court
services agencies and local county mental health agencies within six months
of receiving the initial program funds. These agreements shall include a
description of each local agency’s responsibilities, with a detailed assignment
of the tasks necessary to implement the program. The agreement shall state
how they will comply with the confidentiality réquirements of the partictpat-
ing local agencies. .

Subd. 6. [EVALUATION.] The commissioner of human services and the
commissioner of corrections shall, in consultation with the Indian affairs
council, the council on affairs of Spanish-speaking people, the council on
Black Minnesotans, and the touncil on Asian-Pacific - Minnesotans, develop
systems and procedures for evaluating the pitot projects. The departments
must develop an- interagency management information system to track
juveniles children who ‘receive mental health and chemical

_services. The system must be designed to meet the information needs of the
agencies involved and to provide a basis for evaluating outcome data. The
system must be designed to track the mental health treatment of juveniles
children -released from custody and to improve the planning, delivery, and
evaluation of services and increase interagency collaboration. The evaloation
protocel must be designed to measure the impact of the program on juvenile
recidivism, school performance, and state and county budgets.

Subd. 7. [REPORT.] O By January 1; 1994; and annualy after that; each
year, the commissioner of corrections and the commissioner of human
services shall present a joint report to the legislalure on the pilot projects
funded under this section. The report shall include infermation on the
following:

(1) the number of juvenile offerders children screened and assessed who
are juvenile offenders and the number who were reported as children in need
of protection or services,

(2) the number of juveniles children referred for mental health services, the
types of services provided, and the costs;

(3) the number of subsequently adjudlcated Juveniles that received mental
health services under this program; and

{(4) the estimated cost savings of the program and the lmpa(:t on crime and
- family reintegration.

Sec. 19. Minnesota Statutes 1993 Supplément, section 260.155, subdivision
1, is amended to read:

Subdivision I. {GENERAL.] (a) Except for hearings arising under section
200.261, hearings on any matter shall be without a jury and may be conducted
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in an informal manner, except that a child who is prosecuted as.an. extended
jurisdiction juvenile has the right to a Jury trial on the issue of guil. The rules
of evidence promulgated pursuant to section 480.0591 and the law of evidence
shall apply-in adjudlcatory proceedings involving a child alleged to be
delinquent, an extended jurisdiction Jjuvenile, or a juvenile petty offender, and
hearings conducted pursuant to section 260.125 except to the extent that the.
rules themselves provide that they do not apply. In all adjud:catmy proceed-
ings involving a child alleged to'be in need of protection or services, the court
shall admit only evidence that would be admissible in a civil trial. To be
proved at trial, allegations of a petition alleging a chiild to be in need of
protection or services must be proved by clear and convincing evidence.

(b) Except for proceedings- mvolvmg a child alleged to be in need of
protection or services and petitions for the termination of parental rights,
hearings- may be continued or adjourned from time to time. In proceedings
involving a child alleged to be in need of protection or services and petitions
for the termination of parental rights, hearings may not be continued or
adjourned for more than one week unless the court makes specific findings
that the continuance or adjournment is inthe best interests of the child. If a
hearing is held on a petition involving physical or sexual abuse of a child-who
is alleged to-be in need of protection or services or neglected and in foster
care, the court shall file the decision with the court administrator as soon as
possible but no' later than 15 days after the. matter is submitted to the court.
When a continuance or adjournment is ordered in-any proceeding, the court
may make any interim orders as it deems:in the best interests of the minor in
accordance with the provisions of sections 260.011 to 260.301.

(¢) Except as-otherwise provided in this paragraph, the court shall exclude
the general-public from these liearings under this chapter and shall admit only
those persons who, in the discretion-of the court, have a direct interest in the
- case or in the-work of the court; exeeptthat;. The court shall open-the hearings
" to- the public'in delinquency or extended jurisdiction” juvenile proceedings

where the child is alleged to have committed an offense or has been proven to
have committed an offense that would be a felony if committed by an-adult
and the child was at least 16 years of age at the time of the offense, except that
the court may exclude the public from portions of a certification hearing to
discuss psychological material or other ewdence that would not be accessible
to the public in an adult pr ‘oceeding.

(d) In all delinguency cases a person named in'the charging ¢lause of the
_petition as a-person directly damaged iri person or ptoperty shall be entitled;
upon request, to be notified by the:court administrator in writing, at the named
person’s last known address, of (1) the date of the reference certification or
adjudlcatory hearings, and (2) the disposition of the case.

(e) Adoptlon hearings shall be conductcd in accordance with the: promsnons.
of laws relaring to adoptions.

" Sec. 20. Minnesota Statutes 1992 sectlon 260.155, subdivision 2,
amended to read:

Subd. 2. [APPOINTMENT OF COUNSEL.] {a) The mines chzla’ parent;
guardian: or custodian have the right to effective assistance of counsel in
connection with a proceeding in juvenile court. Before a child who is charged
by delinquency petition with- a misdemeanor offense waives the right to
counsel or enters a plea, the child shall consult in person with counsel who
shall provide a full and intelligible explanation of the child’s rights. The court
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shall appoint counsel, or stand-by counsel if the child waives the right to
counsel, for a child who is:

(1} charged by delmquency petition with a gross mzsdemeano; or fe!ony
offense; or _

(2) the subject of a delinquency pmcéeding in which out-of-home placement
has been proposed.

(b} If they desire counsel but are unable to employ it, the court shall appoint
counsel to represent the mireF child or the parents or guardian in any other
case in which it feels that such an appointment is desirable.

Sec. 21. Minnesota Statutes 1992, section 260.155, is amended by adding
a subdivision to read:

Subd. 4b. [PARENT OR GUARDIAN MUST ACCOMPANY CHILD AT
HEARING.] The custodial parent or guardian of a child who is alleged or
Jound to be delinquent, or is prosecuted as an extended jurisdiction juvenile,
must accompany the child at each hearing held during the delinquency or
extended jurisdiction juvenile proceedings, unless the court excuses the parent -
or guardian from attendance for good cause shown. The failure of a parent or
guardian to comply with this duty may be punished as provided in-section
260.145.

Sec. 22. Minnesota Statutes 1993,Supplement, section 260.161, subdivision
I, is amended to read:

Subdivision 1. {[RECORDS REQUIRED TO BE KEPT.] (a) The juvenile
court judge shall keep such minutes and in such manner as the court deems
necessary and proper. Except as provided in paragraph (b), the court shail keep
and maintain records pertaining to delinquent adjudications until the person
reaches the age of 23 28 years and shall release the records on an individual
to another juvenile court that has jurisdiction of the juvenile, to a requesting
adult court for purposes of sentencing, or to an adult court or juvenile court as
required by the right of confrontation of either the United States Constitution
or the Minnesota Constitution. The juvenile court shall provide, upon the
request of any other juvenile court, copies of the records concerning
adjudications involving the particular child. The court also may provide copies
of records concerning delinguency adjudicarions, on request, 1o law enforce-
ment agencies, probation officers, and corrections agents if the court finds
that providing these records serves public safety or is in the best interests of
the child. The records have the same data classification in the hands of the
agency receiving them as they had in the hands of the court.

The court shall also keep an index in which files pertaining to juvenile
matters shall be indexed under the name of the child. After the name of each
file shall be shown the file number and, if ordered by the court, the book and
page of the register in which the documents pertaining to such file are listed.
The court shall also keep a register properly indexed in which shall be listed
under the name of the child all documents filed pertaining to the child and in
the order filed. The list shall show the name of the document and the date of
filing thereof. The juvenile court legal records shall be deposited in files and
shall include the petition, summons, notice, findings, orders, decrees, judg-
ments, and motions and such other matters as the court deems necessary and
proper. Unless otherwise provided by law, all court records shall be open at all
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reasonab]e times to the mspect]on of any child to whom the records relate, and
to the child’s parent and guardian..

(b) The court shail retain records of the court fmdmg that a juvenile
committed an act-that would be a- violation of, or'an attempt to violate, section
609.342, 609.343, 609.344, or 609.345, until the offender reaches the age of
25 28. If the offender commits -another violation of sections 609.342 o
6090.345 as an adult, or the court convicts a child as an extended jurisdiction
Juvenile, the court shall retain the juvenile records for as long as the records

would have been retained if the offender had been an adult at the time of the
Juvenlle offense. This paragraph doés not apply unless the- juvenile was

‘fep;esemedbyana&emeymthep&meﬂwasadmﬁedetwenpmwded o

counsel as required by secnon 260. 155 subdivision 2.

Sec. 23. anesota Statutes 1992 section 260.161, subdivisioh'la, 15
amended to read:

© Subd. 1a. [RECORD OF, ADJUDICATIONS NOTICE TO BUREAU OF
‘CRIMINAL APPREHENSION.] (a) The juvenile court shall forward to the
bureau of criminal apprehension the following data on juveniles adjudicated
delinguent for having committed as act deseribed in subdivision & p&ngFa-Ph
&) felony-level criminal sexual conduct:

(1) the name and birth date of the juvenile;

2) the type of act for Wh]Ch the Juverule was adjudlcaled delmquem and
date of the offense; and :

(3) ‘the date and county of the adJudtcatl()n

'{b) The bureau shall retam data on a themle unttl the offender reaches the
age of 25 28. If the offender commiits another violation of sections 609.342 to
609.345 as an adult, the bureau shall retain the data for as long as the data
would have been retained if the offender had been an adult at the time of the
Juvenile offense. .

{c) The juvenile court shall jorward to the bureau the followmg data on
individuals convicted as extended Jjurisdiction juvemles

(1) the name and btrthdate of the offender,
(2) the crime committed by the offender and the a'are of the crime; and
(3 ) rhe date and coumy of the conviction.

The court shall noufy the bureau. whenever it executes an extended
jurisdiction juvenile’s adult sentence under section 260. 126, subdivision 5.

(d) The bureau shall retain. the extended jurisdiction juvenile data for as
long as the data would. have been retained if the offender had been an adult
at the time of the offense. Data retained on individuals under this subdivision
are private data under section 13.)2, except that extended jurisdiction
Jjuvenile data becomes public data under section 1387, subdivision 2, when
the juvenile court notifies the bureau that the individual's adult sentérce has
becn executed under section 260.126, subdivision 5.

Sec. 24. anesotd Statutes 1992 sectlon 260. 161 subdtv1stor1 2,
dmended to read
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Subd. 2. Except as provided in this subdivision and in subdivision 1, and
except for legal records arising from-proceedings or portions of proceedings
that are public under section 260,155, subdiviston 1, none of the records of the
Jjuvenile court and none of the records relating to an appeal from a nonpublic
juvenile court proceeding, except the written appellate opinion, shall be open
to public inspection or their contents disclosed except (a) by order of a court
or (b) as required by sections. 245A.04, 611A.03, 611A.04, 611A.06, and
629.73. The records of juvenile probation officers and county home schools
are records of the court for the purposes of this subdivision. Court services
data relating to delinquent acts that are contained in records of the juvenile,
court may be released as allowed under section 13.84, subdivision 5a. This
subdivision applies to all proceedings. under this chapter, including appeals °
from orders of the juvenile court, except that this subdivision does not apply
to proceedings under section 2601255, 260.261, or 260.315 when the proceed-
ing involves an adult defendant. The couri shall maintain the confidentiality of
adoption files and records in accordance with the provisions of laws relating
to adoptions. In juvenile court proceedings any report or social history
furnished.to the court shall be open to-inspection by the attorneys of record
and the guardian ad litem a reasonable time before it 1s used in connection
with any proceeding before the court.

* When a judge of a juvenile court, or duly authorized agent of the court,
determines under a proceeding under this chapter that a child has violated a
state or local law, erdirance, or regulation pertaining to the operation of a
motor vehicle on streets and highways, except parking violations, the judge or
agent shall immediately report the violation to.the commissicner of public
safety. The report must be made on a form provided by the department of
public safety and must contain the informatioh required under section 169.95.

Sec. 25. Minnésota Statutes 1992 séction 260.181, subdivision 4, is
amended to read:

Subd. 4. [TERMINATION OF JURISDICTION.] (a) The court may
dismiss the petition or otherwise terminate its jurisdiction on its own motion
or on the motion or petition of any interested party at any time. Unless
terminated by the court, and except as otherwise provided in this subdivision,
the jurisdiction of the court shall continue until the individual becomes 19
years of age if the court determines it is in the best interest of the individual
to do so. Court jurisdiction under section 260.015, subdivision 2a, clause (12},
may not continue past the child’s 17th birthday.

{b) The jurisdiction of the court over an extended jurisdiction juvenile, with
respect to-the offense for which the individual was convicted as an extended
Jurisdiction juvenile, extends until the offender becomes 21 years of age,
unless the court terminates jurisdiction before that date.

(c) The juvenile court has jurisdiction to desighate the proceeding an
extended jurisdiction juvenile prosecution, or to conduct a trial, receive a
plea, or impose a disposition under section 14, subdivision 4, if:

(1) an adult'is alleged to have committed an oﬁense before the adult’s 18th
birthday; and

{2} a petition is filed under section 260 131 before expiration of the time fo:
filing under section 628.26 and before the adulm 21st bzrrhday
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The juvenilé ‘court lacks jurisdi;:tion under this paragraph if the adult
demoristrates that the delay was pur posefu!ly Caused by Il’te state in Grder to
gain an unja.rr advantage.

(d) The dtsmct court has augma! and exclustve Jurisdiction over a
proceeding: | .

(1) that involves an adult who is alleged 10 have cammztted an oﬁense N
beﬁ)re the adult’s 18th birthday; and .

(2)in which a criminal complaint is filed befom expucmon oj the time for ‘
filing under section 628. 26 and after rhe aa’ulfs 2ist bir fha'ay ; :

The juvenile court retains ]umdrcnon if the adult demonstrates thai the
delay in fimg a criminal complaint was pmpmcfu!!y caused by the state in"
order to gain an unfair advantage. .

( e) The juvenile court has th)tSdlcno.f?. aver g person. who kas been
adjudicated délinquent until the persoi’'s 21st birthday if the person fails to
appear ar any juvenile-court hearing or fails 10 appear at or absconds from
any placement under a juvenile court order. The juvenile court has jurisdiction
over a convicted extended Jturrsdtmon Juvénile who fails to appear at any
Jjuvenile court Kearing 0¥ fails to appear at or absconds from any placement
under section 14, subdivision 4. The juvenile court lacks jurisdiction under
this paragraph z'f the adult demoristrates that the delay was purposefully
camed by the state in order to gain an unfan advanfage ‘

Sec... 26. anesota Statutes 1992 sectlon 260.]85, subdivision— 3, s
amended to read:

Subd. 3. [CONT[NUANCE] When 1t 1s,in the best mterests of the Chlld to
do so and when the child has admitted the allegations contained in the petition
before the judge or referee, or when a hearing has been held as provided for

_in section 260155 and the allegations contained in the petition have been duly
proven but, in‘either case, before a finding of delinquency has been .entered,
the court may continue the case for a period not to exceed 90 days on any one
order. Such a continuance .may be extended for .one additional, successive
period not to exceed 90 days and only after the court has reviewed the case
and entered its order for. an additional continuance without a finding of
delinquency. During this continuance the court may enter an order in *
accordance with; the provisions of subdivision’l; clauses (a) or (b) or enter an
order to hold the child in detention for a period riot to exceed 15 days on any
one order for the purpose of completing any consideration, -or any investiga-
tion or examination ordered in accordance witl ‘the -provisions. of section
260151, This. subdnﬂtszon does not apply to an extended | Jw rsdrcnon juvenile
‘proceeding. .

Sec. 27. anesota Statutes 1992 section 260 185 is amended by dddmg >
a subdivision to read '

Subd. 6. [OUT- OF STATE PLACEMENTS 1{a) A court may not p]ac*e @
preadjudicated delinguent, an adjudicated delinquent, or a convicted ex-

tended jurisdiction juvenile ‘in a_residential or delention.facility outside-

Minnesota, unless Lhe coinmissioner of conecnom has certified that the
facility: :

(1) meets or exceeds the standards jor M.innesora residential treatment -
programs set forth in rules adopted by the commissioner of human services
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and the standards for juvenile' residential facilities set forth in rules adopted
by the commissioner of corrections or the standards for juvenile detention
facilities set forth in rules adopted by the commissioner of corrections; and

(2} provides education, health, dental, and other necessary c_are-'equivalem
to that which the child would receive if placed in a Minnesota facility licensed
by the commissioner of corrections or commissioner of human services.

(b} The interagency licensing agreement betWeen the commissioners of
corrections and human services shall be used to determine which rule shall be
used for certification purposes under this subdivision.

{c) The commissioner of co’rreqrioné may charge each facility evaluated a
reasonable amount. Money received is annually.appropriated to the commis-
- sioner of corrections to defray the costs of the! certification program.

Sec. 28. Minnesota Statutes 1992, section 260.185, is amended by adding
a subdivisicn to read: o o ‘

Subd. 7. [PLACEMENT IN JUVENILE FACILITY.] A person who has
reached the age of 20 may not be kept in a residential facility licensed by the
commissioner of corrections togéther with persons under the age of 20. The
commissioner may adopt criteria for allowing exceptions to this prohibition.

Sec. 29. Minnesota Statutes 1992, section 260.193, subdivision 1, is
amended to read: o o ’

Subdivision 1. (a) For ﬁurposes of this section, the following terms have the
meanings given them. = ' ,

7 (b) “Major traffic offense” includes any violation of a state or local traffic
- law, ordinance, or regulation, or a federal, state, or local water traffic law not
" included within the provisions of clause (c).

(c) “Miner Adult court traffic offense” means:

(1) a petty misdemeanor violation of a state or local traffic law, ordinance,
or regulation, or a petty misdemeanor violation of a federal, state, or-local
water traffic law censtitoting an offense punishable only by fine of not mere
than $100, or ‘ ’ S

{2} a violation of section 1 69.121, 169.1 29, or any other misdemeanor- or
gross misdemeanor-level traffic violation comimnitted as part of the same
behavioral incident as a violation of section 169.121 or 169.129.

-Sec. 30. Minnesota Statutes 1992, section 260.193, subdivision 3, is
amended to read: - .

Subd. 3. Except as provided in subdivision 4, a child-who commits & siner
an adult court traffic offense and at the time of the offense was at least 16
“years old shall be subject to the Jaws and court procedures controlling adult
traffic violators and shall not be under the jurisdiction of the juvenile tourt.
When a child is alleged to have committed & wminer an adult court trattic
offense and is at least 16 years old at the time of the offense, the peace officer
‘making the charge shalt follow the arrest procedures prescribed in section
169.91 and shall make reasonable effort to notify the child’s parent or
guardian of the nature of the charge. '

_ Sec. 31. Minnesota Statutes 1992, section 260.193, subdivision 4, is
amended to tead:; T :
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Subd. 4. The Juvenlle court shall have cngmal jurisdiction if the child i is
alleged to have committed both major and miner adulr corirt traffic offenses
. . in the same behavnolal mcxdent . .

"~ Sec. 32 Mlnnesota Statutes 1992 ‘section 260, 193 subdwlsvan 6
amended to read

Subd 6. Before makmg a dISpOSlIlOl‘l of any child found to be a Juvemle
‘major traffic offender or to have violated a misdemeanor- or gross misde-
_meanor-level traffic law, the court shall obtain from the department of public
_ safety information of any previous traffic violation by this juvenile. In the case

of a juvenile water traffic offender, the court shall obtain from the office wher¢ -, '

~ the information is nowor hereafter may be kept-information of any previous
- water traffic violation by the Juvemle

Sec. 33. Minnesota Statutes 1992, section 260. 193 is amended by addmg
-2 subdivision to read:

. Subd.7a, [CRIMINAL COURT DISPOSITIONS; ADULT COURT TRAF-
_ FIC OFFENDERS.} {a) A juvenile who is charged with an adult court traffic
- offense in district court shall be treated as an adult before trial, _except that the

juvenile may be held in secure, prelr zal custody only in a secure juvenile
. detennon facility.

(b) A juvenile who is convzcted of an adult court traffic offense in dtsmct'
court shall be treated as.an adult for sentencing purposes, except that the
court may order the juvenile placed out of the home only in a residential

“treatment facility or in a ]uvemle correctional facility.

ey The disposition of an adult court tr afﬁc offender remains wnh the coumﬁy
in which the adjudication occurred -

Sec. 34.. Mlnnesota Statutes 1992 secuon 260.211, subdmsmn 1
amended to read;’

Subdivision 1. (a} No adJUd]CHHOIl upon the status of any child in the
jurisdiction of the juvenile court shall operate to impose any of the civil.
disabilities imposed by conviction, nor shall any child be deemed a criminal

by reason of this adjudication, nor shall :this adjudication be deemied a - ’

" conviction of critne, except as otherwise provided in this section or section
260.215. An extended jurisdiciion juvenile conviction shall be treated in the
same -manner as an adult felony criminal conviction for purposes ‘of the

" sentencing guidelines. The disposition of the child or any evidence given by
the child in the juvenile court shall not be admissible as evidence against the
child in any case or proceeding in any other court, except that an adjudication

~ may later be used to determine a proper sentence, nor shall the disposition or
evidence disqualify the child in ' any futuré civil service examination, appoint-

ment, or application; : .

{ b) ‘A person who was adjudicated delinquent for, or convicted as an-
extended jurisdiction juvemle of, a crime of violence as defined in section
624.712, subdivision 5, is-not entitled to Ship, transport, possess, or receive a
firearm until ten years have elapsed since the person was dzscharged and
. during that time the person was not convicted of any other crime of violence.
A person who has received a relief of disability under United States Code, title
18, section 923, is not subject to the restrictions of this subdivision. = -
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" Sec. 35. Minnesota Statutes 1'992,:' ée'ction'260.215, subdivision 1, is
amended to read: ' : ‘

Subdivision 1.'A violation of a state o locai_}aw or ordinance by a child
before bécoming 18 years of age is not a crime unless the juvenile court:
(1) sefers certifies the mattér to the

district court in accordance -with the provisiens of section 260.125; ef:
¥ (2)-transfers the matter. to a. court in accordance with the provisions. of
section:260.193; or : ' . : : '
(3) convicts the child-as an extended jurisdittion juvenile and subsequently

executes the adult sentence under section 260.126, subdivision 5:

Sec. 36. Minnesota Statutes 1992, section 260.291, is-amended to read:
260.291 [APPEAL.] - e

Subdivision 1. [PERSONS ENTITLED TO APPEAL; PROCEDURE\] (a)-
An-appeal may be taken by. the aggrieved person from'a final order of the
juvenile court affecting a substantial right of the aggrieved person, including..
“but not limited to an order adjudging a child to be in need of protection or
services, neglected and in foster care, delinquent, or a juvenile traffic offender.
The appeal shall be taken within 30 days of .the filing of the appealable order. '
The court administrator shall notify the person having legal custody of the
minor of the appeal. Failure to notify the person having legal custody of the

* minor shall not affect the jurisdiction of the appellate court. The order of the
juvenile court shall stand, pending the determination of the appeal; but the
reviewing court may in its discretion and upon application stay the. order.

*(b) An appeal may be taken by an aggrieved person from an order of the
juvenile court on the issue of certification of a child to district court.
Certification appeals shall be expedited as provided by applicable rules.

Subd. 2. [APPEAL.] The appeal from a juvenile court is taken to the court
of appeals as in ether civil cases, excepr-as provided in subdivision 1.

Sec. 37. Minnesota Statutes 1992, section 268.31, is amended tgj readi -

268.31 [DEV-ELOPMENT OF YOUTH EMPLOYMENT OPPORTUNI-
TIES.] o -

. (a) To the extent of available funding, the commissioner of jobs and training
" shall establish.a program to employ individuals from the ages of 14 years up
to 22 years, Available money may be used to operate this program on a full
calendar ‘year basis, to provide transitional services, link basic skills training
and remedial education to job training and school completion, and fot-support
services. The commissioner shall ensure that all youth employment opportu- -
nities include components of work related learning described in chapter 1268 -
so that participating individuals learn necessary workplace skifls. The amount
_spent on support services in any one fiscal year may not exceed 15 percent of
the total annual appropriation for this program. Individuals employed in this
program will be placed in service with departments, agencies, and instrumen-
talities of the state, county, local governments, school districts, with nonprofit
organizations, and private sector employers. The maximum number of hours
that an individual may be employed in a position supported under this -
program is 480 hours. Program funds may not be used for privaie sector
placements. Program operators must use the targeted jobs tax credit, other
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federal state, and local government resources, ‘as well as prlvate sector
resources to fund private sector placements. The commissioner shall coopérate
with the commissioner of human services in determining and implementing ..
the: most effective means - of disregarding a youth’s earnings from family
income for purposes of the aid to families with dependent children program,
to the extent permrtted by the federal govemmen[ .

(b) Upon request of -the commmroner of the depdrtment of natural
resources, the commissioner will contract for or provide available services for
remedial skills, life skills, and career counseling act1v1ue: to. youth in the
anesota conservallon Corps program V

(c) The commissioner shall evaluate the - serv1ces prov1ded under this
section. The evaluation shall include information on the effectiveness of
program services in promoting the employability. of young people, In order to
measure the long-term effectiveness of the program the evaluatlon shall
include follow-up information on each participant. -

Sec. 38. Minnecsota Statutes 1993 Supplement sect1on*299A 35, subdm-‘
sion 1, is amended to read: . !

Subdivision ] [PROGRAMSJ The Commlssmner shall in consultation

with the chemical abuse prevention resource council, administer a grant
program to.fund cormunity-based programs that are designed to:enhance the

community’s sense of personal security and .o assist the. community in its .

crime control efforts.. Examples of quahfymg programs mc]ude but are not
limited to, the following:

(1) programs to provnde security systems for. res1denual bu11dmgs servmg
low-income persons, ‘elderly persons and- persons who have physrcal or
mental disabilities;

{2} commumty bd\BCl programs des1gned to drscourage young people from
mvolvement in unlawful drug or street gang activities;

(3) nelghborhood block -clibs, and lnnovatlve Commumty bd‘;ed crime
walch programs; : . X

{4) community-based programs ‘designed to ennch the educanonal cultural,
or recreational. opportunities of .at-risk elementary or seconddry -school age
youth, including programs designed fo keep at-risk youth from droppmg out
of school and encourage school dropouts to-return to school

(5) support services for a municipal Curfew enforcement program including,
but not limited.to, rent for drop-off centers, staff, supplies, equipment, and the
referral of childrenr who may bé abised or neglected and

. (6) community-based programs desz gned to intervene with Juvenile offend-
-ers who are identified as [zkely lo engage in repeated criminal activity in the
Sfuture unless intervention is under, taken,

(7) community-based collaboraiives that coordmare ﬁve OF more pr ogramr
designed to enrich the educational, cultural, or recreational opportunities of
ar-risk elementary or vecondar y school age youth, including programs
designed to keep at-risk youm from:dropping out of vchocl and to encoul age :
school d.- ‘OPOULS tO Feturn to school;

- (8) programs thar are proven successful at mcmasmg the ratf’ of g aduanon ‘
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from secondary school and the rate of post- secona’a;y education attendance
for high-risk smdems and

(9) olher community-based crime prevention programs that are innovative
and encourage substantial mvolvement by members of the commumty served
by the program.

Sec. 39. Minaesota Statutes 1993. Supplement section 299A 35, subdivi-
sion 2, is amended to read:

Subd. 2. [GRANT PROCEDURE.} A local unit of government or a
nonprofit community-based eniity may apply for a grant by submitting an
application with the commissioner. The appllcam shall specify the following
in its applicatien:

(1 a desenptlon of each- program for which funding is seught; )
(2) the amount of funding to be provided to the program;
(3) the geographical area to be served.by the program;

(4) statistical mformatlon as to the number of arrests in the geogrdphical

- area for violent crimes and fer crimes involving schedule I and il controlled -

substances. “Vielent crime” includes a. violation of or an attempt or
conspiracy to violate any of the following laws: sections 609.185; 609.19;
609.195; 609.20; 609.205; 609.21; 609.221; 609.222; 609.223; 609.228;
609.235; 609.24; 609.245; 609.25; 609.255; 609.2661; 609, 2662; 609.2663;
609.2664; 609.2665; 609.267; 609.2671; 609.268; 609.342; 609.343;
609.344; 609.345; 609,498, subdivision 1; 609.561; 609.562; 609.582, sub-
division 1; 609. 687 or any provision of chapter 152 that 18 pumshable by a
maximum senience greater than ten years; and

(5) the number of economically disadvantaged youth m the geographlcal"
areas to-be served by the program :

The commissioner shall give priority to funding programs that demonstrate
substantial involvernent by members of the community served by the program
and either serve the geographical areas that have the highest crime rates, as
measured by the data supplied under clause (4), or serve geographical areas
that have the largest concentrations of economically disadvantaged youth. The
maximum amount that may be awarded 1o an applicant is $50,000; except that
if the applicant is a community-based collaborative- under subdivision I,
clause (7), the maximum amount thar can be awarded is $50,000 for each
program participating in the collabordtive,

© Sec. 40. [299A.60] [SCHOOL RELATED CRIME TELEPHONE LINEJ

The commissioner shall oper ate at least one statewide toll- -free 24- hour
telephone line for the purpose of receiving reports from students and school
employees regarding suspected criminal activity occur ring in school zones, as
defined in section 152.01, subdivision 14a. The commissioner shall promptly
forward reports veceived th'rough the telephone line 10 the appropriate focal -
law enforcement agency. The commissioner-may pay a reward in an amount
not to exceed $100 for information.leading to the arrest or prosecution of an
adult or juvenile offender for committing or atzemptmg to commit an offense
in a school zone.

Sec. 41. Minnesota Statutes 1993 Supplement section 299C 65, subdivi-
sion 1, is amended- (o read: ‘
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Subdivision 1. [ESTABLISHING GROUP] The eriminal and juvenile
information policy group consists of the chair of the sentencing guidelines
commission, the commissioner of corrections,. the comml%swncr of pubhc

“safety, and the state court admlmstrator

The policy group shall study and make recommendanom 0 the ZOVernor,
the supreme court, and the’ Ieglslature on: :

(Iy a framework for 1ntegrated criminal _]USIICC information systenis,
including.the development and maintenance of a community clata ‘model for
state, county, and local criminal justice 1nformat10n

(2) the responmblllt]es of each entity within the cnmmal and _]UVED]]L justice
systems concerning the collection, maintenance, dissemination, and sharing of
_ crlmmal Justice mtormatlon w1th one another;

(3) actions necessary o' ensure that information. maintained in the cnmmal
Justlce information systems is accurate and up-10- date .

{4) the development of an information system containing. criminal Justlcc .
information on gross misdemeanor-level-and felony-level juvenile offenders
thar is part of the mtegratcd crlmmdl Justl(,e lnformatlon system frdmework

(5) the deveiopment of an mformatlon system containing criminal justice
information on misdemeanor artests, prosecutions, and convictions that 18 part
of the integrated .criminal Jusuce mformanon system framework;

(6) comprehensive training programs and requirements for atl md1v1duals in
-+ criminal justice agen(:les to ensure the quahty and accuracy of mformatlon in .
those systems . ) .

(7) continuing education requlrements for 1ndrv1dual§ in crlmmal Justice
agencies who are responsible for the collectmn mdln[enance d1ssem1nat10n

" and sharing .of crlmmal Jjustice data; -

(8) a perlodlc audit: process to ensure the quahty and accuracy of
information contained in the criminal justice information’ systerms;

(9 the eqmpmenl training, -and tundmg needs of  the state and locdl
agencies that | parnc1pate in the criminal Justice- information systems;

oo (10) the 1mpdct of mtegrated crlmmal Justlce information- systemq on
: ‘md1v1dual prlvacy rlghts aRd .

(11)-the impact of proposed leglslatlon on the criminal Justlce system, 3
including any fiscal impact, need for training, changes in 1nformauon systems,
and changes in processes; T . . _—

(12) the collecnon r)f data on mce “and ethmm} in cnmmal Justice
mfmmanfm systems;.. L . .

(13) the developmem 0)‘ atbr ackmg sysrem fm domesnc abuse om’ezs for
p}OJ'(:‘C”O.'T

. (14)processes fm e/\prmgemenr cm.ve(non of maccuram records, dem uc-
“tien of records, and other matters Jelaung 10 the przvacy interests of
md:vzduals and -

{15 ) the deveiopmem of a. daia base for extendea’ Juuvdlcnan Juvenile
records and whether the records should be pubhc or puvate -and how !ong they
should be ;etamed :
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‘Sec. 42. [388.24] [PRETRIAL’ DIVERSION PROGRAMS FOR JUVE-
NILES.} -

Subdivision 1. [DEFINITION] As used in thzs section:
(1) a child under the jur isdiction of the juvenile court is an “offender” zf

(i) the child is petitioned for. or probable cause exisis 10 petition or take the
child into custody for, a felony, gross misdemeanor, or misdemeanor oﬁ‘ense
_ otherthan an oﬁeme against the person, but has not yer entered a plea in.the

- proceedings;

{ii) the child has not p:ewom[y been adjudfcarea‘ in Minnesota or any other
state for any offense against the person; and

© (iif) the child has not previously been permonea’j’or an offense in Minnesota
and then had the petition dismissed as part of a diversion program, mcludmg
a program that existed before July 1, 1995; and

(2) “pretrial diversion” means the. decision of a prosecutor to refer an
offender 1o a diversion program on condition that the delinquency petition
against the offender. will be dismissed or the petition will not be filed after a
specified period of time if the offendersuccessfully completes the program.

© Subd. 2. [ESTABLISHMENT OF PROGRAM:] By July 1, 1995, every
county attorney shall establish a prétrial diversion program for offenders. If
the county atior ney's county par ticipates in the Commumly corrections act as
part of a group of counties under section 401.02, the county attorney may

“establish a pretrial diversion program in conjunction with other county - '

attorneys in that group of counties. The pmgr am must be designed and
operated to further the following goals: :

(1) to pmwde eligible offenders with an. a!te: native to admdt(arzon that -

emphasizes restorative justice;

(2) to reduce the costs and caseload bu dens on ;uvemle courts and fhe
Juvenile justice system; .

(3) to minimize recidivism among diverted offenders;

(4) ta-promole the collecnon of 1 Jesnmnon 0 the. wcnm of the offender’s
cume : .

A5) to develop i'?Tp()J?SIblc alremanvev to the ]uuem!e Jumce system for
e[rg:ble oﬁendejs and . ‘

(6} to develop col[abmanve use of demonsnared succesvfu! cu!turally
specific progmmmmg, where appropr iate. .

Subd. 3. [PROGRAM COMPONENTS.] A dner sion program éstablished
under this section may:

(1) provide screening services to the comr cmd !he prosecuting au!hOIIUET
fo help Jde.rmfy likely candta’az‘es fm pretrial diversion;

{(2) establish goa!s fm diverted offenders and monitor pea fo: mance oj rhese
goals; .

{3) perfo;m Lhemzcai ‘dependency assessments of diverted oﬁendefs where
indicated, make app opr iate referrals for treatment, and monitor treatment
and dftercare; - : :
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{4 }pr owde mdzwdual gmup, and famzly counsehng services,

- (5)-oversee the paymem of v:crzm restitution by diver ted oﬁ‘ende.'s,

(6) assist diverted oﬁfende.'s in- zdemrfymg and comactmg app:opuaze
commumry Fesources; A ‘

(7) provide educatmna! ser vzces to dzverted o;_‘fende;s to enable rhem 10,
earn a high school diploma or GED;. and = :

(8) provide accurate information on how dzverted oﬁenders per, fmm in the.
program to the court, pmsecutors defense attomeys and pmbanan ofﬁcers

. Subd 4. [REPORTING OF. DATA TO, CRIMINAL J USTICE INFORMA-
- TION SYSTEM.(CJIS).] Every county-attorney who establishes a diversion
:program under this section shall report. rhe followmg mformanon to the
bureau of criminal appr ehenszon . '

(1) the name and date of birth of each diver Sion, progf ant par nc:pam‘ cmd
any other zdennfymg mformanon the supermtendem conszdeis necessary; ‘

L (2) the. a’ate on which the mdzvzdual began 1o parnczpare in the d;verszon
" program;, N . o

(3) the date on whzeh rhe ma'w:dual is- expected to comp!ete rhe dzverszon-
program . : -

- (4) the-date on whtch the mdmdual mecessfully completed the a‘zversmn
::*pmgr am, where applicable; and : ‘

(5) the. date ‘on which the- mdmdua! was removed from the dwe;szon
program for failure to successfu!ly complete the ma’zvzduals goals where
applicable. .

. The Supermtendem shal! cause: Ihe mformanon descrzbed 3] thtv subdivi-
“sion to be entered into and maintained in’ the criminal hzsrory ﬁle of the
Minnesota criminal justice, mfor ‘mation Systen.

_ Subd. 5. [REPORTS.] By Januar y 1, 1996, ana’ btenma!!y zhereaftea each
" county attorney shall -report to ‘the depar tment of corrections and the
legislature on the operation.of -a-pretrial diversion program required by this.
...section. The report shall include a deserxptwn of the program, the rumber-of
. offenders participating in the program, the mumber and characteristics of the
- offenders whosuccessfully compleié the program, the number and character-
- Istics of the oﬁenders who fail to complete the program, and an evaluation of
the program’s effect on rhe oper anon of the juvenile ]usrtce system m z‘he
county: : . - . ,

) Sec. 43 Mlnnesota Statutes 1993 Supplement sectlon 401 065 subdmsmn
C1,is amended to.read: .

Subdmsmn I. [DEFINITION] As used in- th1s section:
- (1) a person is an “offender” means & person whe if.

(1) the. person is charged w1th ‘or pi obab[e cause exists to anest or. ehar g€
the person with, a felony, gross misdemeanor, or misdémeanor crime, other
than a crime.against the person, but whe the person has not'yet entered a plea
in: the proceedmgs
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{ii) the person has not previously been convicted as an adult in Minnesota :
or any other state of any crime against the person; and-

(iii) the person has not previously been charged with a exime participated
as an adult in Minnesota in g pretrial diversioi program, including a program
that existed before July I, 1994, and ther had charges dismissed or not filed
‘as part of a diversion that program; including a program that existed before
July 45 1994, and

(2) ““pretrial diversion” means the decision of a prosecutor to refer an
offender to a diversion program on condition that the criminal charges against
the offender will be dismissed-after a specified period of time, or the case will
not be charged, if the offender successtully completes the program;

Sec. 44. Minnesota Statutes 1993 Supplement section 401.065, is amended
by adding -a subdivision to read:

Subd. 3a. [REPORTING OF DATA TO CRIMINAL JUSTICE INFORMA-
TION SYSTEM (CIIS).] Every county attorney who establishes a-diversion
program under this section shall report rhe following information to the
bureau of criminal apprehension:

(1} the name and date of birth of each diversion program participant and
any other identifying mformanon the superintendent considers necessary,

(2) the date on which the mdavadual began_ 1o participate in the dzverszon :
program; -

- (3) the date on which the mdmdual s expected to complete the diversion
program; . :

(4) the date on whtch the individual successfully Completed rhe diversion
: [)rogmm where applicable; and

* (5) the date on which the mdividua! was removed from the diversion
program for failure to successfully” complete the individual’s goals where -
applicable.. )

. The supermtendem shalllcause the information described in this subdivi-
sion to be entered into and maintained in the criminal history file of rthe
Minnesota cr iminal Justice mformatmn system.

- Sec, 45 anesota Statutes 1992 secuon 6(09.055, subdivision 2, is
amended to read:

Subd. 2. [ADULT PROSECUTION] {a) Except as otherwise prowded in
paragraph’(b), children of the age of 14 years or.over but under 18 years may
be prosecuted -for-a erminat felony offense if the alleged violation is duly
rederred certified to the app;epﬂate prosecuting atthority district court or may
be desrgnated an extended jurisdiction juvenile in accordance with the
provisions of chapter 260. A child who is 16 years of age or older but under
18 years of age 1s capable of commiiting a crime and may be prosecuted for
a fe]ony if: .

(1) the child has been previously referred for pfesee&t-leﬂ certified to the
district court on a felony charge by an erder of reference issued pursuant to
a hearing under section 260.123, subdivision 2, or pursuant to the waiver of
the right to such a hearing or prosecuted pursuant,to this subdivision; and
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(2) the child was convicted of the felony offense or offemes for which the
child was prosecuted or of a lesser included felony offense.

(B) A child who Is a!leged to have commtttea’ murder in the firstdegree after
becoming 16 years of age is capable of commiiting a crime and may he
prosecuited for the felony. Thiy paragraph does not apply to a child alleged to
have commiitted attempted murder in the ﬁrst degree after bewmmg 16 years

of age.

Sec. 46 Minnesota Statutes 1993 Supplement section 609,11, subdlwsmn .
9, is amended to read: ‘

Subd. 9. [APPLICABLE OFFENSES.] The crimes for which mandatory
minimum sentences shall be served as provided in this section are: murder in
the first; second, or third degree; assault in the first, second, or third degree;
burglary; ktdnappmg, false imprisonment; mansladghter in the first or second
degree aggravated robbery; ';lmple robbery; criminal sexual conduct under
the circumstances described in sections 609.342, subdivision 1, clauses (a) to
(f); 609.343, subdivision' 1, clauses. (a} to (f); and 609.344, subdivision 1,
clauses (a) to (¢) and (h):to (j); escape from custedy, arson in the first, second,
or third degrée; drive-by shooting under section 609.66, subdivision le; a'
felony violation of chapter 152; or any- attempt to commit any of these

: offenses : .

Sec. 47. Minnesota Statutes 1992 section 609 49 is amended by addtng a
subdivision to read: . .

Subd. fa. [JUVENILE OFFENDERS ] (a JA [)El "SOR who mtenuonally fails’ -
to appear for a Juvem[e court -disposition is guilty of a felony if

{1) the person was prosecuted in juvenile court jor an. oﬁeme that would

have been a felony if committed by an-ddult;

{2) the ;uvemle court made findings purmant to .an admzsswn in court or
after trial; : .

(3) the person was released from cuszody on condition that the person
‘appear In the juvemle court f()r a dispdsition in cennection. wzth the offense;
and

(4) the person was notified that failure to appedr isa criminal offense.

(b} A person who violates the provisions of this subdivision is guilty of a

felory and may be sentenced to imprisonment for not more than five years ar -
to payment of a fme of not more than $10,000, or both

Sec. 48. Minnesota Statutes 1992, seetlon 60949 SUblelSlOl‘l 3,05
dmended to read: ‘

Subd. 3. [AFFIRMATIVF BEFENSE.]If proven by a preponderdnce of the
evidence, it is an affirmative defense to a violation of subdiviston 1, /a, or 2
that the person’s failure to appear in court as requtred was due to circum-
- stances beyond the person’s control. :

- Sec. 49 Minnesota Statutes 1993 Supplement sectlon 609 66, subdmsmn“
ld is amended to read: :

Subd: 1d. IFELONY POSSESSION ON SCHOOL PROPERTY.] (a)
~ Whoever possesses, stores, or keeps a dangerois weapor as defined in seetion -
60002, ‘;ubd-ww-en 65 en or uses or by andnhec a Jepltcaﬁrearm ora BB gun ‘
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on school property is guilty of a felony and may be sentenced to imprisonment
for not more than iwo years or to payment of a fine of not more than $5,000,
or both. ‘

(b) Whoever possesseé, srqres_,' or keeps a replica firearm or a BB gun on
school property is guilty of a gross misdemeanor.,

(c) As used in this subdivisions:

{1)-"BB gun" means a device thatﬂrev or EJ'(:‘LIS a Shot measurmg A8 ofan
inch or less in diameter, ‘

(2) “dangerous weapon” has the meanmg given it in secnon 609.02,
subdivision 6; :

(3) “replica firearm” has meaning qwen it'in vecnon 609.713; and
(4) ““school property” means:

(1) a public or private elementary, middlé, or secondary school bailding and
its grounds, whether leased or owned. by the school; and

{2} the area within a sehool bus When that bus is being used to transport one
or more elementary, middle, or secondary school students.

€&} (d) This subdivision does not apply to:

(1) licensed peace offleers mlhtary personnel or students participating in
‘military training, who are performing official duties;

{2) persons who carry pistols accdrding io the terms of a permit;

(3) persons who keep or store in a motor vehicle pistols in accordance with
~ sections 624.714 and 624.715 or other firearms in accordance with section
97B. {)45 ‘

(4) firearm safety or marksmanshnp courses or acnvmes conducted on
school property;

(5) possession of dangerous weapons, BB guns, or replica firearms by a
ceremonial color guard; ‘

(6) a gun or knife show held on school property; or

M possesswn of dangerous weapons, BB guns, or Jeplrca firearms with
written permission of the principal.

Sec. 50. Minnesota Statutes 1992, section 61 l.lS, is amended to read:
611.15 [NOTIFICATION OF RIGHT TO REPRESENTATION.]

In every criminal case or proceéding, including a juvenile delinquency or
extended jurisdiction juvenile proceeding, in which any person entitled by law
to representation by counsel shall appear without counsel, the couit shall
advise such person of the right to be represented by counsel and that counsel

~will be appointed to represent the person if the person is financially unable to
obtain counsel. ) '

Sec. 51. Minnesota Statutes 1992, section 611.19, is amended to read:
611.19 [WAIVER OF APPOINTMENT OF COUNSEL.)
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Where counsel is waived by a défendant, the waiver shall in all instances be
made in writing, qigned by the defendant, except that in such situation if the
defendant refuses to sign the written waiver, then the court shall make a record
evidencing such refusal of counsel. Waiver of counsel by a child who is the
subject of a delinquency or extended. jurisdiction juvemle proceeding is
governed by section 2601535, subdtvmons 2 and 8.

) Sec. 52. anesota Statutes 1992 secuon 611.25, subdivision 1, is
amended to read;. o ) :

- Subdivision 1. [REPRESENTATION] (a} The state public defender'shall
represent, without charge:: . -

f1) a defendant.or other person appealing from a conviction of 4 felony or

gross misdemeanor: e state public defender shall represent; without charge;,

{2) a person convicted of a felony or gross mlsdemednor who is pursumg
a postconvmnon proeeedmg and who has not dlready had a direct appeal of the
conwetwn and :

(3} a child who is appealmg from a det'mquenq ad;udacanon or ftom an
extended jur tsdzcnon juvenile conviction. ‘ .

(b) The state pubhc defender may represent, without chargé, all other
persons pursuing & postconviction remedy under section 590, 01, who are
‘tinancially unab]e o obtam counsel.

{c} The state pubhc defender shall represent any other person who is
fimancially unable to.obtain counsel, when directed to do so by the supreme
court or the court of appeals, except that the state public defender shall not

represent a person in-any action or proeceeding in which a party.is-seeking a =

monetary judgment, recovery or award. When requested by a district public ™
defender or appointed coynsel, the state public defender may assist the district
public defender, appointéd counsél, or an organization de51gnated in section
611.216 in the performance of dutles including trial representdtlon in matters
involving legal conflicts of interest or other special circumstances, and
assistance with legal research and brief preparation. When the state public
defender is directed by a court to represent a defendant or other person, the
state pubhc defender may asmgn the representalion to any district public
deferider. .

Sec. 53. Minnesota Statutes 1992, section 611A 02 is amended by adding
a subdivision to read:

Subd. 3. [NOTICE OF THE RIGHTS OF VICTIMS IN- JUVENILE l
COURT.| (a) The crime victim and withess advisory council shall deveIOp a
notice of the rights of wcnms in ]uvemle comr that explains:

{1) the Fights of victims in the juvem.’e comt
(2) when a juvenile matter is pubhc .

" (3) the procedures to be followed in Juvem!e court pmceequs and
(4 ) other ielevanz matters.

 (b)The ;uveml‘c court shall distr tbute a copy of the notice 1o each victim of
_mvemle crime who attends ajuvemle court proceeding, along wrrh a nonce of
services jo.' victims available in that judicial district. :
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Sec. 54. Minnesota Statutes 1992, section 611A.77, subdivisiol'l 1, is
amended to read:

Subdivision 1. [GRANTS.] The state court administrator shall award grant$
10 nonprofit organizations to create or expand mediation programs for crime
victims and offenders. For purposes of this-section, “offender” means an adult
charged with a nonviolent crime or a juvenile with respeet to whem who has
been referred to a mediation program before or after a petition for delin-
quency has been filed in connection with a nonviolent offense, and “nonvi-
olent crime” and “nenviolent offense™ exclude any offense in which the
victim is a family or household member, as defined in section 518B, Ol
subdivision 2,

Sec. 55. Minnesota Statutes 1993 Supplement section 624.713, subdivision
1, is amended to read:

Subdivision 1. [INELIGIBLE PERSONS.] The following p'ersons shall not
be entitled to possess a pistol or semiautomatic military-style assault weapon:

(a) a person under the age of 18 years except that a person under 18 may
carry or possess a pistol or semiautomatic military-style assault weapon (i) in
.the actval presence or under the direct supervision of the person’s parent or
guardian, (i1) for the purpose of military -drill under the auspices of a legadlly
recognized military organization and under competent supervision, {iii) for the
purpose of instruction, competition, or target practice on a firing range
approved by the chief of police or county sheriff in whose jurisdiction the
range 1s located and under direct supervision; or (iv) if the person has
successfully completed a course designed to teach marksmanship and safety
~ with a pistol or semiautomatic military-style assault weapon and approved by
" the commissioner of natural resources;

(b} a person who has been convicted of, or adjudicated delinguent oF
convicted as an extended Jurisdiction fuvenile for commifting, in this state or
elsewhere of, a crime of violence unless ten years have elapsed since the
person has been restored to civil rights or the sentence or disposition has
expired, whichever occurs first, and during that time the person has not been
convicted of o1 adjudicated for any other crime of violence. For purposes of
this section, crime of violence includes crimes in other states or jurisdictions
which would have been crimes of violerice as herein defined if they had been
committed in this state;

(c) a person who is or has ever been confined or committed in Minnesota
or elsewhere as a “mentally ill,” “mentally retarded,” or “mentally ill and
dangerous to the public™ person as defined in section 253B.02, to a treatment
facility, unless the person possesses a certificate of ‘a medical doctor or
psychiatrist licensed in Minnesota, or other sat1sfactory proof that the person
is no-longer suffering from this disability;

(d)y a person who has been convicted in Minnesota or elsewhere of a
misdemeanor or gross misdemeanor violation of chapter 152, or a person who
is or has ever been hospitalized or committed for treatment for the habitual use
of ‘a controlled substance or marijuana, as defined in sections 152.01 and
152.02, unless the person possesses a certificate of a medical doctor or
psychiatrist licensed in Minnesota, or other satisfactory proof, that the person
has not abused a controlled substance or marijuana during the previous two
years;
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{e) a person who has:-been confined ‘or committed to a treatment facility in
Minnesota or elsewhere as “chemically dependent™ as defined in section
253B.02, unless the person has completed treatment. Property rights may not
be abated but access may be restricted by the courts;

(f) a peace officer who is informally admitted to a treatment facility
pursuant to section 253B.04 for chemical dependency, unless the oificer
possesses a certificate from the head of the treatment facility discharging or
provisionally discharging the officer from the treatment facility. Property
rights may not be abated but access may be restricted by the courts;

. (g)aperson, including d person under the jurisdiction of the juvenile court,
who has been charged with committing a crime of violence and has been-
- placed in & pretrial diversion program by the court before disposition, until the
person has completed the diversion program and the charge of committing the
crime of Violence has been dismissed; or }

_(h).a person who has been convicted in-another state of committing an
offense similar o the offense described in section 609.224, subdivision 3,
against a family or household member, unless three years have elapsed since
the date of conviction and, during that time, the person has not beén convicted
of any other violation of section 609.224, subdivision 3, or a similar law of
another state, ' :

A person who issues a certificate pursuant to this subdivision in good faith
is not liable for damages resulting or arising from the actions or misconduct
with a firearm committed by the. individual who is the subject of the
certificate. ' -

Sec. 56. Minnesota Statutes 1993 Supplement, section 624,713, subdivision - * -
3, is amended to read: - .

- Subd. 3. [NOTICE.] (a) When a person is convicted of, or adjudicated
-delinguent or convicied as an extended jurisdiction Juvenile for committing, a
crime of violence as defined in section 624.712, subdivision 5, the court shall
Inform the defendant that the defendant is prohibited from possessing a pistol
or semiautofnatic military-style assault weapon for a period of ten years after
the person was restored to civil rights or since thé sentence or disposition has
expired, whichever occurs first, and that it is a felony offense to violate this
prohibition. The failure. of the.court to provide this information to a defendant
does not affect the applicability of the pistol or semiautomatic military-style,
"assault weapon possession prohibition or the felony penalty to that defendant.

- (b) When a person, including a person under the jurisdiction of the Juvenile
cowrt, 15 charged with committing a crime of violence and is placed in a
pretrial diversion program by the court before disposition, the court shali
inform the defendant that: (1) the defendant is prohibited from possessing a

- pistol or semiautomatic military-style assault weapon until the person has

~completed the diversion program and the charge of committing a crime of
~ violence has been dismissed: (2) it is a gross misdemeanor offense to violate .
this prohibition; and (3) if the defendant violates this condition of participation
- in the diversion program, the charge of committing a crime of violence may |

be prosecuted. The failure of the court to “provide this mformation to a

- defendant does not affect the applicability of the pistol or semiautomatic
military-style assault weapon possession prohibition or the gross misde-
-~ meanor penalty to that defendant. ' ‘
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Sec. 57. Minnesota Statutes 1993 Supplemem section 624 7132, subdm-
sion 15, is amendecl to read:

' Subd 15. [PENALTIES.] (a) E,xcept as otherwise provided in paragraph
(b), a person who does any of the following is guilty of a gross misdemeanor:

& (1} wransfers a pistol or semiautomatic military-style assault weapon in
violation of subdivisions 1 to 13; :

by (2) transfers a pistol or semiautomatic military-style assault weapon to
a person who has made a false statement in order to become a transferee, if the
transferor knows or has reason to know the transferee has made the false
statement; ' :

{63 (3) knowingly becomes a transfetee in violation of subdivisions 1 to 13;
or T : ' '

(d) {4) makes a false statement in order to become & transferee of a pistol
or semiautomatic military-style assault weapon knowmg or havmg feason.to
know the statement is.false. -

(b} A per. son who does either of the fallowmg is guilty ofa felony

(1) transfers a pistol or semiautomatic militury-style assault weapon to a
person under the age of 18 in violation of subdivisions 1 to 13; or

(2) transfers a pistol or semiautomatic military-style assault weapon to a
person under the age of 18 who has made a false stalement in order to become
a transferee, if the transferor knows or has reason’to know the fr amfe.t ‘ee has
made the false statemend.

Sec. 58, Minnesota Statutes 1993 Supplement, section 624, 7181 subdivi-
sion 2, is amended to read:

Subd. 2. [GROSS MISDEMEANOR PENALTIES.] Whoever carries a rifle
or shotgun on .or about the person in a public place is guilty of a gross -
misdemeanor. A person under the age of 21 who carries a semiautomatic
military siyvle assault weapon, as defined in section 624712, subdivision 7, on
or about the person in a pub!a’c place is guilty-of a felony. :

Sec. 59. [TUDICIAL DISTRICT DELINQUENCY DISPOSITION PRIN-
CIPLES.] -

By January I, ]996 the ch:ef judge in each Jua’zczal district shall publish
the written criteria used by judges in the district in determining juvenile
delingquency dispositions. The judges of the district shall develop the written ~
criteria in consultarion with local county attorneys, public defenders, local
corrections personnel, viciim advocates, and the public. Each chief judge
shall submit a copy of the written criteria 1o the head of the conference of chief
judges by September 1, 1995, who shall submit copies of the criteria to the -

chairs of the senate crime prevention commtltee and,’ the home Judtcm:y
committee by November I, 1995, ;

<. Sec, 60. [USE OF EXTENDED JURISDICTION JUVENILE ADJUDICA-
TIONS AS ADULT CRIMINAL HISTORY POINTS.] -

The sentencing guidelines commission shall modify the guidelines to take
effect January 1, 1995, to provide that dan extended Jurisdiction juvenile
conviction is treated under the guidelines in the same manner as a felony
conviction of an adult. '
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Sec. 61. [SENTENCING GUIDELINES. MODIFICATIONS ]

- Subdivision 1. [MODIFICATIONS TO SENTENCING GUIDELINES
REQUIRED.] The sentencing guidelines commission shall adopt the modifi-
cations deéscribed. in subdivision 2 and shall apply them to persons whose
crimes occur on or after January 1, 1995. _ o : , _
Subd. 2. [PRIOR - JUVENILE 'OFFENSES; CRIMINAL HISTORY
SCORE.] The commission shall inodify sentencing guideline Il B.4 as follows:
(1) it shall change clause (cFio allow Juvenile offenses occurring after rhe
Juvenile’s 14th birthday to be included in the offender’s criminal history scoré;
(2) it shall change clause (d).to permit juvenile offenses to be included in
an offender’s criminal history score if the offender was under 25 vears of age
at the time the current felony was committed; and R
(3] it shall change clause (e} to exclude crimes for which the guidelines
presume imprisonment from the maximum limit on the number of criminal
history score. poinis an offender may receive for prior juvenile offenses. .

Subd. 3. [AGGRAVATING ‘FACTOR.] The commission-shall consider

modifying sentencing guideline ILD. by adding to the list of aggravating .

Jactors the fact that the offender committed the crime as part of a group of

three or morepersons. - ; S 7 .
Sec. 62. [TASK FORCE ON'jUVENILE PROGRAMMING EVALUA-

TION AND PLANNING.] ' . -

Subdivision 1. [DUTIES; REPORT.] The task force on juvenile program-
ming evaluation and- planning shall report to the. chairs of the senate
commitiee on crime prevention and the house of representatives committee on
Judiciary and the legislative auditor by November 30, 1994, concerning the -
results of the tasks described in-this section. : e

Subd. 2. [SURVEY OF PROGRAMMING.].(a) The commissioners of
corrections and human_ services shall conduct a comprehensive survey of
existing juvenile programming available across the state and report its
findings to the task force. For purposes of the survey, juvenile programming
- includes all out-of-home placeihent and nonresidential programs in which

" juveniles are placed as part of a diversion from juvenile court or as the result
of a juvenile court delinquency or extended jurisdiction juvenile proceeding or
children in need of protection or services proceeding. '

(B) The survey shall determine for each program: whether juveniles were .
placed there thiough a child protection proceeding, a juvenile delinquency or
extended jurisdiction juvenile proceeding, or through diversion; whether
payment is by the state, a local government entity, the child’s family, or
. another source; the extent to which the program provides family and
- community reiftegration services; the extent to which the program provides
mental health screening or assessment of each child and develops a treatment

., Plarto address the child's miental -health needs; the extent to which the
 program provides a comprehensive educational assessmeént of each child and

_an educational plan to address-the childs educational needs during the
placement and. after reentry into the community, including critical skill
thinking and conflict iesolution; and the extent to which aftercare is provided.

(c} The survey shall d’erermiﬁe for each pfﬁ'gmm: the rate and séx of
. Jjuveniles placed there; the race and sex of staff members; the number of
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juveniles reqmrmg special services; and the cultural appropriateness of the
programming.

{d) The survey shall determune for each program the availability of special
services including but not limited to: programming for juvenile female
offenders, resources for sex offenders; chemical dependency services; mental
health assessments and services; suicide prevention Services; services for
abuse victims; and services for the developmenially disabled.

Subd. 3. [TASK FORCE DUTIES.] The msk force shall make recommen- -
dations concerning:

(1} a full continuum oj'programming to fulfill the service needs identified by
the survey conducted under subdivision 2 for extended jurisdiction juveniles
and ‘adjudicated juveniles and the cost of providing those services;

- (2} rules establishing criteria for secure placement of juvenile oﬁenders'

(3) existing programs that counties and the state should not continue. to
fund and a specific list of priorities to be used at the state and county level in
evaluating programs for juvenile ojfenders

(4) the appmpr iate financial responstbihty for extended jur isdiction Juve-
niles and adjudicated juveniles placed out of their homes, the need for
additional programming; and the circumstances, if ary, under which the state
should be responsible for the costs of programming;

(5) a planning process and time line to implement a full range of
programming and services for adjudtcared juvemies and extended Jurisdiction
Juveniles;

" (6) necessary changes in state rules, statutes, and licensing requiremenits,
including changes in starutes and rules relating to the dispositional and
discharge authority of the commissioner of corrections that are needed to

implement the extended jurisdiction juvenile category; and '

{7) funding meeds, including the short- and long-range costs to the
Sollowing of implementing this act and the recommendations of the supreme
court advisory task force on the juvenile justice system: :

(i) the probation and correctional systems;
{ii) the public defender system;

{iif) the judiciar}; and-

(v) other governmental entities.

Subd. 4. [IMEMBERSHIP.] The commissioner of corrections or the com-
missioner's designee shall serve as chair of the task force. The commissioner
shall invite individuals who have demonstrated experience in the juvenile
Justice field and who are representatives or designees of the fol!owmg, to
pamupate in and ser ve as members of the task force. -

(1) the commissioner of corrections;
(2) the commissioner of human services; . .
(3) the commissioner. of education;

(4) the office of drug policy and violence prevention;
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(5 ) probation officers;
(6) community corrections officers;
(7) public defenders;
< {(8) ;ﬁmsecutor& ;
(9) juvenile corrections specialists;
(10) law enforcement officials;
{11) chemical 'dependency ‘counselors;
{ 12 ) mental health experts;
(13) children’s services providers;
(14 )7 victim advocates; /
(15) district court jua’ges;.
{16) the council on Black Minnesotans; _ . :
(17} the council (m‘_the'aﬁbim :of Spanish-speaking jfeoplé_;_ )
( ]8)‘ the council on Axian-Paaﬁ? Minnesotans; ~© . -
(19) the Indian affairs ‘cm.mcii‘,"é_ )
{20) the association of counties;
(21) the council on da'sabilities_; and
(22) parents of‘youthfu!.ojj‘endefs: '
The commissioner may Iusé aﬁ" existing task force'c‘onvened to study similar
Juvenile justice issues to perform the duties outlined in this section as long as

the commissioner provides an opportunity for representatives of each of the
designated groups to participate in and serve as members of the task force.

Sec. 63. [LEGISLATIVE AUDITOR.] 7
Subdivision 1. [EVALUATION OF CORRECTIONS PROGRAMMING.]
The legislative audit commission s requested to direct the legislative auditor
to conduct-an evaluation of programming at existing state-run facilities
. -serving youthful offenders, including those at Sauk Centre, 5t. Cloud,
Thistledew, and Red Wing and report to the legislature by January 1, 1995,
-concerning its findings. The evaluation of the-programming shall focus on the
following factors: ' . S Co
(1) recidivism;
{2} parricipation by yourhful offenders;
(3) subje:ctive effectiveness among probation officials;
{4} subjective effectiveness among youthful offenders; and .
- (3) comparison with programming opei'atifag eﬁfeczivély in other states.
Subd. 2. [EVALUATION OF REPORT OF TASK FORCE ON JUVENILE

PROGRAMMING EVALUATION AND PLANNING.] The legislative audit
commission is requested to direct the legislative auditor to receive and analyze
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the report of the task force on juvenile programming evaluation and planning
submitted under section 62. The evaluation of the task force recommendations
shall include a comprehensive independent assessment of relevant factors,
including bur not limited to those enumerated in section 62, subdivision 3. If
the commission undertakes this evaluation, the legislative auditor shall report
to the chairs of the senate committee on crime prevention and the house
Judiciary committée by February 15, 1995,

Subd. 3. [EVALUATION OF FOUR EXISTING PROGRAMS!] The
legislative audit commission is requested to direct the legislative auditor to
evaluate four programs comprising the largest number of court-ordered
out-of-home placements of childrern in Minnesota. The four programs shail be
selected in consultation with the commissioner of corrections and the
commissioner of human services, If undertaken by the legislative auditor, the
auditor shall report the results of the evaluation to the chairs of the senate
commitiee on crime prevention and the house of representatives committee-on
Judiciary by January 1, 1995. The evaluation shall focus on the ﬁve Jactors .
listed in subdivision I.

Sec. 64. [SUPREME COURT.]

Subdivision 1. [DATA COLLECTION.} The supreme court shall develop a
sentencing form for usé in extended jurisdiction juvenile proceedings and a

procedure for data collection to ensure that extended jurisdiction juvenile data
© will be compatible with other criminal justice data. The supreme-court shall
consult with the criminal and juvenile mf()rmanon polzcy group in carrying
out this dury.

Subd. 2. [TRAINING ] By October 1, 1994, the supreme court shail
prepare and conduct a training course for judges ard members of their staffs
concerning the provisions of this act. In particular, the course shall inform
judges of the juvenile disposition options available, the procedural require-
ments of extended jurisdiction juvenile proceedings, and the sentencing form
to be used in those proceedings to ensure that extended jurisdiction juvenile
data will be compatiblé with other criminal justice data.

Sec. 65. [COMMUNITY PROJECT IN JUVENILE CRIME PREVEN-
TION.]
- The commissioner of jobs and training shall fund a pilot project for a
program. of early intervention initiatives desigred to serve juvenile offenders
and probau'oners The pilot project shall include the following initiatives:

(1) a peer tutor. ing - pmjecr designed for juvemle offenders ;eqmred to
perform community services,. :

(2) speczahzed group home services for juvenile proba[ianers who have
been suspended from school;

(3) social services and counseling for female juvenile offenders and. their
mother 8;

(4) trammg in coghitive YM[I building and in creative arts;

(5) an entrepreneurship program destgned to operare on a self-suppor Img
basis; and

(0) a mentoring_ program designed to mdrch juveniles with positive adult
role models. The county commmunity corrections department shall prepare a
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modei training mantal based on these initiatives for use by othe: govei nrieh-
tal and nonpi ‘ofit agencies in developing crime prevention programs. in their
communities. The manual 'shall be submitted to the commissioner as part of
the final report and evaluation of the pr Ojé‘CI for distribytion to appa ‘opriate
agemzes S o

The primary purpose of this project shall be ‘o pmv:de a network af

community services for juvenile offenders and probationers. The project shall ~

operate from January I, 1995, to December 31, 1996. The furiding provided
by the commissioner must be matched at 20 pe:cent by-the local commumry .
either through county funding, or in-kind services, such as volunteer time,

© space, or transportation. The commissioner,.in.consultation with the grantee,
shall develop evaluation protocols deszgned 10 assess the impact of project
components on detenmg Juvenile crime in the communities where the project
operates. The commissioner shall réport to the legislature by January 15,
1997, on- the eﬁect:veness of the program mmanves wath recommendauons
regarding expanszorr. of the pilot project. - :

Sec. 66, [OUT-OF- STATE PLACEMENT; TRAN SITION }

An out-of-state facility subject to cer nﬁcatmn under secnon 27 ‘that has o

preadjudicared delmquems adjudicated delinquents, or convicted extended .
Jjurisdiction juveniles in residence on July 1, 1994, shall be considered
certified for purposes of that section until July'1, 1995, or unm’ the facility is
evaluated and certification is granted or demed whtchever is earlter

Sec. 67:, [APPROPRIATIONS]

Subdnwsmn 1. [APPROPRIATIONS.] The sums shown in the column
marked “APPROPRIATIONS” are appropriated from the general fund to the
agencies and for the purposes specified, to be avaﬂable for the ﬁscal year
ending June 30 1995, :

APPROPRIATIONS |

GENERALFUNDTOTAL ~ . . . - $13364000
* Subd. 2. Corrections . L ‘
Total General Fund Appropriation . s 1,322,000

Of this appropriation, $50,000 is for a °

plan for extended jurisdiction juveniles to

‘provide programming that is culturally -

sensitive to the juveniles who are served

-and implements restorative justice princi-. . . .. ‘

-ples. This appropriation shall not be in-. ... .. - . . ..
-cluded in the budget base for the 1996- B '

. 1997 biennium.

Of th_ls appropriation, $50,000 is to-con-

" duct the survey of existing juvenile pro-

~ gramming, _|omtly with the commissioner

~ of human. services. This appropriation .
shall not be included in the budget base £
for the 1996-1997 biennium.

Of this appropriation, $12,000 is for rule-
making. This appropriation shall not be -
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mcluded in the budget base for the 1996-
1997 blenmum

Of this appropnanon $100, 000 is to de-
velop and implement a plan for extended -
jurisdiction juveniles. This appropriation .
shall not be included in.the budget base

- for the 1996-1997 biennium.

Of this appropriation, $50,000 is to ensure

.that the race and cultural heritage of
juvenile programming staff reflect the
characteristics - of the juvenile -offender
population.

Of this appropriation, $l",000,000 is to be
used to hire or fund the use of additional
state and county probation officers and of
community corrections officers under
‘Minnesota Statutes, “chapter 401. The
funds shall be allocated: by the commis-
sioner for probation officers for offenders
under age 21 based on weighted caseloads
determined - by the commissioner after
consultation with.those entities receiving
the funds. The distributions shall be re-
" ported by the commissioner annually to
the chairs of the senate crime prevention
and house judiciary finance committees.

Of this appropriation, $60,000 is to ex-
pand the sentencing to service program to
include work crews whose primary func-
tion is the removal of graffiti and other
defacing signs or symbols from public
property and from the property of request-
ing private property owners.

Subd. 3. Board of Pubhc Defense ‘
Total General Fuhd‘Appropﬁation‘ ' o $ 2,650,000

{(a) $2,650,000 is appropriated to the state
board of public defense from the general
fund for the provision of counsel for
juveniles charged with delinquency, for
the period January 1, 1993, to June 30,
1995. This appropriation shall be annual-
ized for the 1996-1997 biennium.

(by Of this amount, $1,000,000 is a six-
month apprepriation for the assumption
of the cost of public defender services for
juveniles in the first, fifth, seventh, ninth,
and tenth judicial districts beginning Jan- -
uary 1,.1995. This appropriation shall be
annualized for the 1996-1997 biennivm.
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{c) Of this amount, $200,000 is a six-
month appropriation for the provision of

- appeliate services for juvéniles beginining -
Januvary 1, 1995. This appropriation shall
be annualized for the 1996-1997 bien-
nium.

(d) Of this amount, $1,450, 000 is a Slx- . e
month:appropriation for the provision of . = o
counsel for juveniles in the second, third, .

fourth, sixth, and eighth judicial districts -

beginning January 1, 1995. This appropri-

ation shall be annualized for the 1996-

1997 biennium,

. Subd, 4. Education _ : . . R
Total General Fund Appropriation T - $.4,900,000

Of this appropriation, “$1,000,000 is. for
violence prevention education grants un-

- der Minnesota Statutes, section 126.78. . - -
One hundred percent of this appropriation
must be paid according to the process
established in Minnesota Statutés, section
124,195, subdivision 9. Up to flve percent

- of this appropriation. may be used for
auditing, monitoring, and administration
of the programs funded by thls approprl- o
ation. L

Of this appropriation; $1_,500,000 is for
learning readiness programs under Min-
nesota. Statutes, sections 121.831 and .
124.2615. This amount is added. to the
appropriation for learning readiness in

- Laws 1991, chapter 224, article 4, section
44, subdmsmn 16. Notwithstanding Min- -
nesota Statutes, section”124.195, subdivi- . -

" sion 10; 100 percent of the appropriation
in this paragraph must be paid in fiscal
year '1995. This additional appropriation

- is available in fiscal year 1995 only..

Of this appropriation, - $2,200,000" is for '
high risk™ youth violence prevention - |
. grants. Up to five percent of:this appro-- -
priation may be used for administration
-and evaluation of the programis funded in "
this subdivision. These grants may be for
periods of up to two years, '

(Of this appropriation, $100; 000 is for' ,
- grants to organizations répresenting eom-

munities of color, neighborhoods, or |

small nonprofits to assist in local, grass-
_roots collaboration efforts. Up to 2.5 per-
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cent of this alf)propriation may be used for
administration of the programs funded in
this subdivision, -

Of this appropriation, $100,000 is for
_implementation of the community-based
‘truancy action projects which shall be
equitably distributed throughout the state,
Qf this amount, $50,000 is for the model
school for chronic truants in Blue Earth
county. Funds shall not be used to replace
existing funding, but may be used to
supplement it.

The money appropriated in this subdivi-
sion shall not be included in the budget
base for the 1996-1997 biennium.

Subd. 5. Public Safety
“Total General Fund Appropriation D $ 2,495,000

. Of this appropriation, $2,225,000 is for.
community crime reduction grants under .
Minnesota Statutes, section 299A.35. Up
to five percent of this appropriation may
be used for administration and evaluation
of thé programs funded by this appropri- -
ation. These grants may be for periods of
up to two years. This appropriation shall
not be included in the budget base for the
- 1996-1997 biennium,

Of this appropriation, $250,000 is appro-
priated to the commissioner of public
safety, bureau of criminal apprehension, .-
from -the general fund for the costs of .
performing initial analysis' and design ..
work for the. juvenile criminal history
system, including extended jurisdiction
juvenile data, the statewide misdemeanor
systern, including violent and enhance-
able crimes, and the domestic abuse or-.
ders for protection tracking system. This
appropriation shall not be included inthe
budget base for the 1996-1997 blenmum '

Of this appropriation, $20,000 i is to oper«
ate the statewide school-related -crime ‘
telephone line and to pay rewards for.
information received over the statewide .
telephone line. Any unexpended funds in-
fiscal year 1995 do not cancel and cany
forward to fiscal year 1996. : '

Subd. 6. Attorney General
Total General Fund Approprlatlon
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‘This appropriation is to conduct training. -

for county attorneys on juvenile laws and

. on the provisions of this act. This appros -

. priation shall not be included in the bud-
get base for the 1996-1997 biennium. -

Subd. 7. District Courts -
Total General Fund Appropriation

Of this appropriation, $372,000 is to %’ei o

used to fund four additional district court

judgeships beginning March 1, 1995. The .
supreme court, in consultation with the -
state court administrator and the confer-

ence of chief judges, shall determine the
districts in which these judgeships will be
located, based on increased court case-
act. _

Subd. 8. Supreme Court. ~

Total General Fund Appropriation

This appropriation is for the costs: of*

performing initial anaiysis and design

work for the juvenile criminal history.-~..

system, including extended jurisdiction

juvenile data, the statewide misdemeanor

system, and the tracking system for do-
mestic abuse orders for:protection. This

appropriation shail not be included in the ~
budget base for the 1996-1997 biennium, =

Subd. 9. Human Services

Total General Fund Appropriation

Of this appropriation, $30,000 is for the A
- survey of existing juvenile programming -

Jjointly: with. the commlssmner of correc-
tions.

Ot this appropriation; ‘{950 000 is to" pro_ o

vide grants to agencies that conduct inter-

disciplinary training of criminal® justice .~

officials who deal with victims and per-
. petrators of violence, incjuding training in
interviewing children who report being

sexudlly abused or perpe[rators -of v10-' :

lence.

Of this appropriation, $50,000 is for i
grant to an Indian child welfare defense
corperation to promote Compllance WlthA

the Indian family preservation act ard the

Indian Child Welfare Act under Minne-

loads resulting from the provistons of this-

9195

$ 372,000

'$ 245.000

$ 700,000
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sota Statutes, section 257.3571, subdivi-
sion 2a. ‘ C

Of this appfopriation, $500,000 is for the
mental health screening of juveniles un-
der Minnesota Statutes, section 260.152.

Of this appropriation, $50,000 -is for a
grant to a nonprofit, statewide child abuse
prevention organization whose primary
focus is parent self-help and support:

The appropriations in this subdivision
shall not be included in the budget base
for the 1996-1997 biennium. :

Subd. 10. Jobs and Training _
Totul General Fund Appropriation ) $ 1,170,000

. Of this appropriation, $20,000 is for the
“pilot project through a community correc-
tions department for early intervention to

. serve juvenile offenders. - '

Of this appropriation, $1,150,000 is to be
used to award grants to cities for creating
and expanding curfew enforcement, tru-
ancy prevention, and after-school and
summer recreational programs for chil-
dren and youth.

Any after-school programs created under
this paragraph shall ensure that program
participants learn necessary workplace
skills consistent with the provisions in
Minnesota Statutes, section 268.31.

The appropriations in this subdivision
shall not be included in the budget base
for the 1996-1997 biennium.

Sec. 68. [EFFECTIVE DATE.]

Sections 62 to 64 are effective the day following final enactment. Sections
- 1.2, 5108, 18,2737 10 44, 54, 59, 60, 61, 65, and 66 are effective July 1,
1994, Secrions 46 to 49 and 57 arve effective August 1, 1994, and apply to
violations occurring on or after that.date. Sections 3,4, 910 17, 19 t0 26, 28
- 10 36, 45, 50 to 33, 55 and 56 are effective January 1, 1995.”

" Delete the title and insert:

“A bill for an act relating to crime prevention; juvenile justice; providing
for adult court jurisdiction over juveniles alleged to have committed first
degree murder after age 16; providing for presumptive certification to adult
court for juveniles over age 16 alleged to have committed other prison-level
felonies or any felony while nsing a firearm; authorizing the court or the
prosecutor to designate a juvenilé an extended jurisdiction juvenile; authoriz-
ing adult felony sentences for extended jurisdiction juveniles; extending
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. juvenile court jurisdiction to age. 21 for extended jurisdiction juveniles;
limiting certification to adult court to felony offenses; extending a right to jury
trial to extended jurisdiction juveniles; requiring that a juvenile have an
in- person consultation with counsel before waiving right to counsel; requmng _
appointment of counsel or standby counsel for juveniles charged with gross
misdemeanors or felonies or when out-of-home delinquéncy placement is
proposed; providing for adult court jurisdiction over juveniles alleged to have
committed DWl-related traffic ‘offenses after age 16; requiring parents to
~ attend delinquency hearings; requiring county attorneys to establish juvenile
diversion programs; providing mandatory minimum sentences for drive-by

- shooting crimes; expanding the érime relating to the possession of dangerous

weapons on school property; increasing penalties for certain firearms offenses
involving youth; establishing a task force on juvenile justice programming
evaluation and planning; requiring that the department of corrections provide
programming for serious and repeat juvenile offenders; appropriating mohey:
amending Minnesota Statutes 1992, sections 126.78, by adding a subdivision;
- 242315 242.32; 257.3571, subdivision 3, and by adding a subdivision;
~ 257.3572; 257.3579; 260.015, subdivision 5; 260.111, by adding a subdivi-

sion; 260,115, subdivision 1; 260.121, subd1v151on 3; 260.125; 260.131, by
addinga subdivision; 260.132; 260. 145 260.152; 260.155, subdivision 2, and
by adding a subdivision; 260.161, subdivisions 1a and 2; 260.181; subdivision

4; 260.185, subdivision 3, and by adding subdivisions; 260.193, subdivisions
© 1, 3, 4, 6, and by adding a subdivision; 260.211, subdivision 1; 260.215,
subdivision 1; 260.291; 268.31; 609.055, subdivision 2; 609.49, subdivision 3,
“and by adding a subdivision; 611.15; 611.19; 611.25; subdivision 1; 611A.02,
by adding a subdivision; and 611A.77, subdivision 1; Minnesota Statutes 1993
Supplement, sections 260.155, subdivision 1; 260.161, subdivision 1;
+ 299A.35, subdivisions 1 and 2; 299C.65, subdivision 1; 401.063, subdivision
1, and by adding a subdivision; 609.11, subdivision 9; 609.66, subdivision 1d;

624.713, subdivisions 1 and 3; 624.7132, subdivision 15; and 624.7181,
subdivision 2; proposing coding for new law in Minnesota Statutes, chapters
126; 260; 299A and 388.” :

We request adoption of this r‘eport and repassage of the bill.-

House Conferees: (Signed) Wesley J. “‘Wes” Skoglund,- Mary Murphy,
Thomas Pugh, Phil Carruthers, Bill Macklin :

Senate Conferées: (Slgned) Jane B. Ranum, Allan H. Spear, Tracy L.
Beckman, Patrick D. McGowan, Gary W. Laidig °

Ms, Ranu_m moved that .the foregoing recommendations and-Conference
Commiitee Report on H.F. No, 2074 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted.

- Ms. Ranum moved that H.F. No. 2074 and the Conference’ Commmee
. Report thereon be 1aid on the table. The mouon prevailed.
CONFIRMATION

Mr. Solon moved that the report from the Committee on Commerce and
Consumer Protection, reported March 7, 1994, pertaining to appomtments be
taken from the table. The moticn prevailed.

Mr. Solon moved that the foregomg report be now adopted. The motion
prevailed. -
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~ Mr. Solon moved that in accordanoe with the report from the Committee on
Commerce and Consumer Protection, reported March 7, 1994, the Senate,
having given its advice, do now consent to and confirm the appointment of;

BOARD OF INVEN TION

Joseph Alvrte 353 Aspen Rd. N. E. Wyommg, Chisago County, effective
November 6, 1993, for a term exptrmg ot the first Monday in January, 1995,

- Penny Becker, P.O. Box 71, Redwood Falls Redwood County, effective
November 4, 1993, for a term expiring on the first Monday in January, 1995,

Henry Buchwald, 6808 Margaret’s Ln., Edina, Hennepln County, effective
November 4, 1993, for a term expiring on the ftrst Monday in January, 1997.

Daniel Ferber, 49 Inner Dr., St. Paul, Ramsey County, effective November
4, 1993, for a term expiring on the first Monday in January, 1997.

Philip M. Goldman, 1926 South Ln., Mendota Heights, Dakota County,
effective November 4, 1993, for a term expmng on the first Monday in
January. 1996.

) Steven Levinson, Rt 1, Box 223, Newfolden Marshall County, effective
November 4, 1993, for a term expiring on the first Monday in January, 1998,

Donna J. “McBrian, 7398 Tempo ‘Terr. NE., Fridley, Anoka County,
effective November 4, 1993 for a termi exptrtng on the flrSt Monday in
January, 1995. : )

. Janet Robb 1754 W Miltwood Ave Rosev1lle Ramsey County, effective
November 4, 1993, for a term explrmg on the flrst Menday in January, 1996.

Patsy Sherman, 9300 — 11th Ave. S Bloomtngton Hennepin County
effective November 4, 1993, for a term expiring on the fll‘St Monday in
January, 1996.

Lyle Stevermer, 12 Main St. S. thnebago Fanbault County, effeeuve
December 11, 1993, for a term expmng on the first Monday in January, 1997

Milton Toratti, 820 N. 9th St Virginia, St. Louis County, effective
November 4, 1993, for a term exptrmg on the first Monday in January, 1998

The motion prevailed. So_the apponntments. were - o_onﬁ.rmed.

- CONFIRMATION .

Mr. Solon ‘moved that the report from the Commitree on Commerce and
Consumer Protection, reported March 9, 1994, pertaining to appointments, be
taken from the table. The motion prevailed.

" Mr. Solon moved that the foregolng réport be now adopted The mouon
prevatled.

M. Solon moved that in accordance with the report from the Committee on
Commerce and Consumer Protection, reported March 9, 1994, the Senate,
having grven its.advice, do now consent to and confirm: the appomtment of

DEPARTMENT OF COMMERCE
COMMISSIONER

James E. Ulla.nd 1600 W. 22nd St;, Minneapolis, Hennepin County,
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effective September 1, 1993, for a term expiring on the first Monday in
January, 1995. .

The motton prevalled So the appomtment was Conflrmed

CONFIRMATION

Mr, Berg moved that the reports from the Committee on Gaming Regula-
tion, reported March 3, 1994, pertaining to appointments, be taken from the
table. The motion prevailed.

Mr. Berg moved that the foregomg reports be now adopted The motion
prevailed.

Mr, Berg moved that 1n'accordance wtth the reports froni the Committee on
Gaming Regulation, reported March 3, 1994, the Senate, having gtven its
advice, do now consent to and. eonflrm the appomtmen[ of: - -

GAMBLING CONTROL BOARD

John Breon, 3017 Brooks Ln. Wayzata Hennepin County, effectwe July 6, .

1993, for a term expiring on June 30, 1997,

Clarence 8. Carter, 6150 Park Ave. S, aneapolts Hennepin- County, o
effective July 29, 1992, for a term expmng on June 30, 1996. :

Dennis Flahetty, 100 3.E. 2nd St., Minneapolis, Hennepm County, effective
September 1991, for a term expiring on June 30, 1995

Allan E. Fonfara, 1117 ngsley Ctr S, Mendota He1ghts Dakota County,

“effective July 6, 1993, for a term expiring on June 30, 1994,

Mary-K. McLeod, 4532 Dupont ‘Ave. S., Minneapolis, Henneptn County,
effective July 29, 1992, for a term expiring on June 30, 1996, - -

Laura Schupp, 3872 Kennet Cir., Eagan, Dakota County, effecuve Decem-
ber 16, 1991, for a term expmng on June 30 1995. :

MINNESOTA RACING COMMISSION :

. Joseph Friedberg, 16141- Mchty Rd., anetonka Hennepin County,
~ effective July 31, 1993, for a term expiring on June 30, 1999,

Mary B. Magnuson, 1326 Fatrmount Ave., St. Paul, Ramsey County,
effective July 31, 1993, for a term expiring, on Tune 30, 1995, :

‘Camille J. McArdle, D.V.M:, 12913 — 5th Ave. S., Bumsville, Dakota
County, effective July 31 1993 for a term expmng on June 30 1999

The motion prevalled So- the appotntments were Confmned

CONFIRMATION

Mr. Marty moved. that the report from the Commitiee on Ethlcs ‘and
Campaign Reform, reported March 30, 1994, penatnmg to appointiments, be
taken from the table. The motion prevailed. .

Mr. Marty moved that the foregomg report be- now adopted The monon
prevatled
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Mr. Marty moved that in accordance with the report from the Committee on
Ethics and Campaign Reform, reported March 30, 1994, the Senate, having
given its advice, do now consent to and confirm the ‘appointment of:

STATE ETHICAL PRACTICES BOARD

Vanne Owens Hayes, 4253 — 27th Ave. S., Minneépolis, Hennepin County,
effective March 9, 1994, for a term expiring on the first Monday in January,
1998.

The motion prevailed. So the appointment was confirmed.

CONFIRMATION

M. Piper moved that the report from the Committee on Family Services,
reported March 18, 1994, pertaining to appointments, be taken from the table.
The motion prevailed.

Ms. Piper moved that the foregoing report be now adopted. The motion
-prevailed.

Ms. Piper moved that in accordance'_,w'ith the report from the Committee on
Family 'Services, reported March 18, 1994, the Senate, having given its
advice, do now censent to and confirm the appointment of:

DEPARTMENT OF HUMAN SERVICES
~ COMMISSIONER

Maria R. Gomez, 8400 Indian Blvd., Cottage Grove, Washington County,
effective December 13, 1993, for a term explrmg on the first Monday in
January, 1995,

"The motion prevalled So the appomtment was confirmed.

CONFIRMATION

With the unanimous consent of the Senate pursuant to Rule 54, Mr. Metzen
moved that the reports from the Committee on Governmental Operations and -
Reform, reported April 29, 1994, pertaining to appointments, be taken from
the table. The motion prevailed: '

Mr. Metzen moved that the foregomg reports be now adopted. The motion
prevailed.

‘Mr. Metzen moved that in accordance with the reports from the Committee
on Governmental Operations and Reform, reported April 29, 1994, the Senate,
having given its advice, do new consent to and confirm the appointment of:

DEPARTMENT OF ADMINISTRATION
COMMISSIONER

Debra Rae Anderson 1146 vy Hill Dr,, Mendota Heights, Dakota County,
effective August 9,71993, for a term expmng on the first Monday in January,
1995. :
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STATE OFFICE OF ADMINIS_TRATIVE'HEARINGS
CHIEF ADMINISTRATIVE LAW JUDGE

Kevin E. Johnson, 1654 Eleanor Ave., St. Paul, Ramsey County, effectrve
July 30, 1993, for a term expiring June %0 1999,

The motion prevailed. So the appomtments were con_firmed.

CONFIRMATION

Mr. Bertram moved that the report from the Commrttee on Agrlculture and
Rural Development, reported March 7, 1994, pertaining to appomtments be
taken from the table. The motion prevalled

Mr. Bertram moved that the foregomg report be now adopted. The motion
prevailed, _

Mr. Bertram moved that in aCcordance with the -report from the Committee
on Agriculture and Rural Development, reported March 7, 1994, the Senate,
having given its-advice, do niow consent to and confirm. the appointment of:

MINNESOTA RURAL FINANCE AUTHORITY

Vrvran Evans, Rt. 3, Box 9, -Montevideo, Chrppewa County, effective
February 13, 1992, for a term exprrmg on the first-Monday in January, 1996

Marlene H. Malstrom S. Melissa Dr., Rt. 5, Box 344, Detroit Lakes, Becker
County, effective September 23, 1991 for a term expiring on the first Monday
in January, 1994, :

Curtis J. Pietz, R.R. 3, Box. 79 Lakefleld Jackson County, effective
September 23, 1991, for a term expiring on the first Monday in January, 1995.

Christopher J. Skaalen, 235 W. Center St.; Harmony,-Fillmore County,
effective September 23, 1991, for a term:expiring on. the first Monday in
January, 1993. .

The motion prevailed.' So the appointments were confirmed: -

CONFIRMATION

M. Vickerman moved that the reports from the Commrttee on Veterans and
General Legislation, reported March 10, 1994, pertaining to appomtments be -
taken from the table. The motion prevailed. *

Mr. Vickerman moved that the foregomg reports be now adopted, The
motion prevailed. :

Mr. Vickerman moved that. in accordance w1th the reports from the
Committee on Veterans and General Legislation, reported March 10, 1994, the
Senate, having given its advice, do now consent to and conﬁrm the
appomtment of:

BOARD OF THE ARTS

Caroline Baillon, 2567 Irasca Ave. S., Lakeéland, Washmgton County, )
effective June 29, 1993, for a term exprnng on the first Monday in January,
1997,
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Robert E. Powless, 4911 Wyoming St., Duluth, St. Louis County, effective
May 18, 1993, for a term expiring on the first Monday in January, 1997.

Stephen George Shank, 330 Peavey Ln., Wayzata, Hennepin County,
effective May 18, 1993, for a term expiring on the first Monday in January,
1997,

MINNESOTA VETERANS HOMES BOARD OF DIRECTORS

Harvey C Aaron, M.D.', 325 Otis Ave., St. Paui, Ramsey County, effective
January 31, 1994, for a term expiring on the first Monday in January, 1998.

Robert Hansen, 1955 Oakdale -Ave., West St. Paul, Ramsey | County,
effective January 31, 1994, for a term expmng on the first Monday in January,
1998.

Susan Kiley, 1514 Selby Ave St. Paul, Ramsey County, effective February
23 1993, for a term expmng on.the first Monday in January, 1997.

Stephen J. O"Connor, R.R. 3, Box 28B, Spring Valley, Fillmore County,
effective February 23, 1993, for a term expmng on the first Monday in
January, 1997. :

Michas Ohnsiad, 727 — 10th Ave., North Branch, Chisago County, effective
February 23, 1993, for a term expiring on the first Monday in January, 1997.

The motion prevailed. So the appointmems were confirmed.

CONFIRMATION

Mr Mondale for Mifs. Adkins, moved that the reports from the Committee
on Metropolltan and Local Government, reported March 9, 1994, pertammg to
appointments, be taken from the table, The motion prevailed.

Mr. Mondale, for Mrs.-Adkins, moved that the foregoing reports be now
adopted The motion prevalled '

Mr. Mondale for Mrs.’ Adkins, moved that in accordance with the reports

from the Committee on Metropolitan and Local Government, reported March

9, 1994, the Senate, having glven its adv1ce do now consent to and confirm
the appomtment of: .

METROPOLITAN COUNCIL

' Roger Scherer, 12001 Bass Lake Rd., Plymouth, Hennepin County,
effective July 31, 1993, for a term expiring on the ﬁrst Monday in January,
1995 :

Bill Schrelber 10001 Zane Ave. N., Brooklyn Park, Hennepin County,
effective July 31; 1993 for a term expmng on the first Monday in January,
: 1997

Mary Smith, 515 N. Ferndale Rd., Wayzata, Hennepin County, effective
July 31,.1993, for a term expiring on the first Monday in January, 1995.

Julius Smith, 3200 Hi ghpomt'Dr Chaska, Carver County, effective July 31,
. 1993 for a term explnng on the first Monday in January, 1997.

‘Martha Head 1616 W. 22nd St., Minneapolis, Hennepin Coumy, effective
July 31, 1993, for a térm expiring on the first Monday in January, 1997.
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-.Carol.A. Kummer, 4818 — 30th- Ave. S, MinneapoIis Hennepin County,
effectlve July 31, 1993, for a term expmng on the first Monday in January, .
1997.

David Har“tlé,y,' 14633 B'ow_ersADr., ’Ramsey,_ AnokaCounty,.effe_otiye July
31, 1993, for a term expiring on the first Monday in January, 1995.

Patrick Léung, 1598 — 23rd Ave. N.W., New Brighton, Ramsey County,
effective July 31, 1993, for a‘term expmng on the first Monday in January,
]997

Esther Newcome, 2374 Joy Ave White Bear Lake, Ramsey County,
effective July 31 1993 for a term: explrmg on the first Monday in January,
1995 : .

E. Craig Morris, 16412 — “Tth St. LNS Lakeland, Washrngton County,
effective July. 31, 1993, for a term exptrmg on the flrst Monday in January,
1997,

Dlane"‘Dede” Woltson 1117 GOOd]‘lCh Ave St Pail, Ramsey County,
effective July 31 1993, for a term expiring on the first Monday in January,
1995.

Stephen. Welhngton Jr 2257' Gordon Ave., S't Paul Ramsey County,
effective July 31, 1993 for a term explrmg on the frrst Monday m January,
1997.

. Kevin Howe, 1763 Lansford Ln., Mendota Helghts Ddkota County, )
effective’ ‘July 3L, 1993, for a term -expiring on the first Monday if1 January, :
1995.

Terrence Flower, 13875 Mississippi- Tri., Hastings, Dakota County, effec-
tive July 31, 1993, for a term expiring on the first Monday‘i'n Januwary, 1997

METROPOLITIAN TRAN SIT COMMISSION

Allyson Hartle, 1489 W, Mlnnehaha Ave., St. Paul Ramsey County,
effective August 1, 1992, for a term. expiring: August 1, 1995.

Todd Paulsen, 3216 Poe Rd., Brooklyn Center, Hennepm County, effectwe
August 12, 1991, for a term expiring on August 1, 1994,

- Frank Snowden, 1404 E. Minnehaha Pky, Minneapolis, Henneprn County,
effective August 17, 1993, for a terrn expiring August 1, 1996

REGIONAL TRANSIT BOARD

Sharon Feess, 5301 Hamilton Ln., Brooklyn Park, 'Hennepm County,
effective August 26, 1993, for a term ending the first Monday 1n January,
1995,

N. Harry Mares, 2592 Crown Hill Ct.; White Bear Lake Ramsey County,
_effective August 26 1993, for a’'term endmg the first Monday in January,
1995.

Gary Humphrey, 1063 Ramsdell Dr., Apple Valley, Dakota County,
effective - August 26, 1993, for a term endmg the first Monday in January,.
1995, .
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Michael Beard, 8434 Horizon Dr., Shakopee, Scdtt County, effective
August 26, 1993, for a term ending the first Monday in January, 1997,

Ruby Hunt, 1148 Edgcumbe Rd., St. Paul, Ramsey County, effective
August 26, 1993, for a term ending the first Monday in Janvary, 1997.

Morgan Grant, 114 — 5th St. $.E., Minneapolis, Hennepin County, effective
‘April 19, 1993, for a term expiring on the first Menday in January, 1997.
REGIONAL TRANSIT BOARD
CHAIR "

: Sally Evert, 550 S. Grove, Stillwater, Washington County, effective
December 22, 1993, fo_r a term expiring on the first Monday in January, 1997.

Mr. Merriam requested that the names of Allyson Hartle, Frank Snowden
and Todd Paulson, appointees to the Metropolitan Transit Commission, and
the name of Roger Scherer, appointee to the Metropolitan Council, be divided
out.. . : c

‘The question was taken on the confirmation of the remainder of the
appoiniments. The motion prevailed. So the appointments were confirmed. .

The question was taken on the adoption of the motion of Mr. Mondale to
confirm the appointment of Todd Paulson. :

“ The roll was called, and there were yeas 60 and nays 0, as follows:

Thosé who voted in the affirmative were:

Anderson Dille : Knutson Moe, R.D. Ranum
Beckman Finn Krentz . Mondale Reichgott Junge
Belanger Flynn Kroening - Morse Riveness
“Benson, D.D. Frederickson Laidig Murphy - * Robertson
Benson, 1.E. Hanson Langseth - Neuville Runbeck
Berg Hottinger Larson Novak Sams
Berglin -Johnson, DE. . Lesewski ~ Oliver Samuelson
Bertram | Johnsen, D.J. Lessard Olson Spear
Betzold . Johnson, 1.B. Luther " Pappas Stevens
Chandler Johnston Marty Pariseau Swmpf
Cohen Kelly McGowan Piper . Terwilliger
Day ' Kiscaden Merriam : Price Wiener

The motioﬁ prevailed. So the appointment of Todd Paulson was confirmed.

The question was taken on the adoption of the motion of Mr. Mondale to
confirm the appointment of Frank Snowden.

The roll was cailed; and there were yeas 50 and nays 8, as follows:

Those who voted in the affirmative were:

Anderson Day Krenmz * Murphy Riveness

. Beckman Dille . Kroening Neuville Robertson
Belanger “Flynn Laidig - Novak Runbeck
Benson, D.D. Frederickson Langseth Oliver Samuelson
Benson, J.E. - Hanson Lesewski © (lson Spear
Berglin Hottinges Lessard. Pappas Stevens
Bertram Johnson, D.E. Luther Pariseau Stumpf
Betzold Johnson, D.L Marty Price Terwiiliger
Chandler - Tohnston Moe, R.D. - Ranum Vickerman

Cohen Knutson Mondale Reichgott Junge ~ Wiener
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Those who voted in the negative. were:

" Berg ‘ Johnson, ILB. . ' Larson Morse _ Piper‘
Finn - - Kiscaden -+ Merriam’

The motion prevailed. So the appointment. of Frank Snowden was con-
firmed.

The question was taken on the adoption of the motion of Mr. Mondale to
- confirm the appointment of Allyson Hartle.

The roll was called, and. there. were -yeas 44 and nays I4 as follows:

Those who voted in the afﬁrmauve were:

Anderson Flynn .- Laidig Novak Robertson
Belanger * - Frederickson Langscth Ohver Runbeck
Benson, D.D. © Hottinger Larson QOlson Sams
Bensen, LE. ... Johnson, D.E, Lesewski . Pappas Stevens
Bertram . . Johnson, D.J. Lessard Pariscau - Stumpf
Betzold Jehnston - McGowan ~ Price . Terwilliger
Cohen - Kiscaden Mondale Rarium . Vickerman
Day : Knutson Murphy Reichgott Junge  Wiener
Dille . Kroening . . Neuville Riveness

Those who voted in’ the negative were:

Beckman Chandler . Kreniz " Merriam " Samuclson

Berg Finn ’ " Luther : . Morse Spear
Berglin Johnson, J.B. Marty Piper

‘The motion prevalled So ‘the, appointment . of Allyson Hartle was con-
.,,flrmed R

The question was taken on the adoption of the motion of Mr. Mondale to
confirm the appointment of Roger Sc‘herer to the Metropolitan Council.

The roll was called, and there were yeas, 36 and nays 21, as follows:

Those who voted 1n the afflrmatlve were:

Belanger’ . Dille . Knutson Mondale..  Runbeck

Benson, D.D. Frederickson Kroening "~ Newville Stevens
Bénson, LE. Hanson . Laidig . Oliver ~ Terwilliger
Berg Hotnnger Langseth Qlson Wiener
Bertram- . Johnson, D.E. Larson . . - Pappas ’ .
Betzold "+ - Johnsen, D.J. - Lesewsk Price

. Chmielewski - Tohnston - Lessard Reichgott Junge
Day C Klscaden . McGowan " Robertsen

Those who voted in the negative were;

Anderson Finn Marty : Ranum ‘ Vickerman
Béckman Flynn - -Merriam - ;- Sams N

Berglin - Johnson, I.B. . Morse _ . Samuelson

Chandler Kelly Novak Spear

Cohen  ~ . Luther Piper Stumpf

The motion prevailed. So the appointment of Roger Scherer was confirmed.:

 CONFIRMAT 10N

Mr. Mondale, for Mrs. Adkins, moved that the report from the Commlttee
on Metropolltan and Local Government, reported March 9, 1994, pertaining to
appomtments be taken from the table. The motion prevailed.

Mr. Mondale, for Mis. Adkins, moved that the foregomg repon be now
ac[OptecI The motion prevailed. :
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Mr. Mondale, for Mrs. Adkins, moved that in accordance with the report
from the Committee on Metropolitan and Lecal Government, reported March .
9, 1994, the Senate, having given its advice, do not now consent to and do not
confirm the appomtment of:

METROPOLITAN TRANSIT COMMISSION

“Robert Mairs, 234B So. Exchange St., St. Paul, Ramsey County, effccuve
August 12, 1991, for a term expiring on August 1, 1994,

The question was taken on the adoption of the motion.
The roll was called, and there were yeas 61 and nays 0, as follows:

Those who voted in the affirmative were: 7
Anderson Dille - Krentz Morse Runbeck

Beckman Finn Kroening Murphy -, Sams
Belanger - Flynn Laidig © Neuville- Samuelson
Benson, D.D. Frederickson Langseth - - Novak Spear
Benson, J.E.. Hanson Larson Oliver - Stevens
Berg Hottinger -~ Lesewski - Olson - Stumpf
Berglin Johnson, D.E. Lessard Pappas © Terwilliger
Bertram Johnson, D.J. Luther Panseau Vickerman
Betzold Johnson, 1L.B. Marty " Piper - Wiener
Chandler Johnston . McGowan Price :
Chmielewski = Kelly Merriam ~ Ranum

Cohen Kiscaden Moe, RD. Reichgott Junge

Day Knutson Mondale - Robertson

The motion prevailed. So the appointment was not confirmed.

CONFIRMATION

Mr. Novak moved that the réports from the Committee on Jobs, Energzy and
Community Development, reported April 22, 1994, pertaining to.appoint-
ments, be taken from the table. The motion prevalled

Mr. Novak moved that the foregoing reports be now adopted. The motion
prevailed. .

Mr. Novak moved that in accordance w1th the reports from the Commmee
on Jobs, Energy and Community Development, reported April 22, 1994, the
Senate, having given its advice, do now consent to and COl‘lfllTl’l the
appointment of: : : A

MINNESOTA HOUSING FINANCE AGENCY

~ Bruce Bakken, 4825 Babcock Trl., Tnver Grove Heights, Dakota County,
effective March 16, 1994, for a term expmng on the flrst Monday in Januaw
1995.

Michae! Finch, 5713 Garfleld Ave, S.; Minneapolis, Hennepin County,
effective February2 1994, for a term expiring on the first Monday in January,
1998,

Jo Van Hovel, Rt. 1, Box 113, Campbell, Wilkin County, effective May 18,
. 1993, for a term expiring on the first Monday in January, 1996.
MINNE_SOTA PUBLIC FACILITIES AUTHORITY

Duncan Baird, 2144 Charlton, Sunfish Lake, Dakota County, effective May
18, 1993, for a term expiring on the first Monday in January, 1997.
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PUBLIC UTILITIES COMMISSION

R. Marshall Johnson 25 Meritt Dr Virginia, St. Louis County, effectlve
August 9 1993, for a term expiring on the first Monday in January, 1996.

The motion prevailed. So the appointments were conflrmed

CONFIRMATION

Ms. Anderson, for Mr. Spear moved that the report from the Commlttee on -
* Crime Prevention, reported February 28, 1994, pertammg 10 appointments, be
taken from the lable ‘The motion prevaﬂed

Ms. Anderson, for Mr. Spear moved that the foregoing report be now
adopted. The mouon prevatled.

Ms. Anderson for Mr. Spear, moved that in accordance with the report from
the Committee on Crime Prevention, reported February 28, 1994, the Senate,
having given its advice, do now consent to and confirm the appointment of:

DEPARTMENT OF CORRECTIONS
- COMMISSIONER

Frank W Wood, 2164 — 15th Ave.-E., North St. Paul, Ramsey County,
effective September 9, 1993, for a term expiring on the first Monday m'
January, 1995.

The motion prevailed. So the appointment was confirmed. -

CONFIRMATION . -

Mr. Lessard nioved that the reports from the Committee on Environment
and Natural Resources, reported February 28, 1994, pertammg to appoint-
ments, be taken from the table. The monon “prevailed.

. Mr. Lessard moved that the foregorng reports be now adopted The mouon
prevalled '

Mr. Lessard moved that in accordance with the reports from the Commlttee
on Eovironment and Natural Resources, reported February 28, 1994, the
Senate, having given its advrce do now consent to and conflrm the
appointment of:

BOARD ‘OF WATER AND SOIL RESOURCES
CHAIR

D. James Nielsen, 1815 Meadowwoods Til., Long Lake, Hennépm County,

effective June 28, 1991, for a term explrmg on the: first Monday in January,
199s.

ENVIRONMENTAL TRUST FUND CITIZENS' ADVISORY COMMITTEE

“Arlan H. Andeérson, Box 7, Argyle, Marshalt County, effective: May 26,
- 1992, for a term expiring on the first Monday in January, 1996.

Ty Bischoff, 21167 Elk Lake Rd Elk River, Sherburne County, effectlve
May 26, 1992, for a term expiring on the first. Monday in January, 1996.
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_ Nancy Gibson, 2712 Glenhurst Ave., St. Louis Park, Hennepin County,
effective May 26, 1992, for a term expiring on the first Monday in January,
1996. :

Jack LaVoy, 5023 Idlewild St Duluth, St. Louis County, effective July 5,
1993, for a term expiring on the first Monday in January, 1997.

Jean Sanford, 626 Desnoyer Ave., St. Paul, Ramsey County, effective July
+ 5, 1993, for a term expiring on the first Monday in January, 1997.
MINNESOTA ENVIRONMENTAL QUALITY BOARD

Bruce Bomier, 3430 Rum River Dr. Anoka, Anoka County, ettectwe
Tanvary 3, 1994, for a term expiring on the-first Monday in January, 1998,

Deanna ,Fairbanks, R.R. 2, Box 227, Cass Lake, Beltrami County, effective
June 17, 1992, for a term expiring on the first Monday in January, 1996.

Paul Toren, 805 Park Ave., Mahtomedi, Washington County, effective April
19, 1993, for a term expiring on the first Monday in January, 1997.
MINNESOTA POLLUTION CONTROL AGENCY

Daniel D. Foley, M.D., 1581 Tamberwood"frl Woodbury, Washington
County, effective April 25 1993, for a term expiring on the frrst Monday in
January, 1997.

Edward A. Garvey, 33 Summit Ct., St. Paul, Ramsey County, etfective June
30, 1991, for a term expiring on the first Monday in January, 1995.

Keith H. Langmo, 105 E. Depot: St., Litchfield, Meeker County, effective
March 24, 1992, for a term expiring on the first Monday in January, 1996.
' OFFICE OF WASTE MANAGEMENT
DIRECTOR '

John R. Chell, 4780 Centerville Rd., White Bear Lake, RamSey County,
effective June 16, 1993, for a term explrmg on the first Monday in January,
1995.

" The motion prevailed. So the appointments were confirmed.

CONFIRMATION

Mr, Lessard moved that the'report from the Committee on Environment and
Natural Resources, reported March 21, 1994, pertaining to appointments, be
taken from the table. The motion prevailed.

Mr. Lessard moved that the foregorng report be now adopted .The motion
prevailed.

Mr. Lessard moved that in accordance with the report from the Committee
on Environment and Natural Resources, reported March 21, 1994, the Senate,
having given its advice, do now consent to and confirm the appointment of:

MINNESOTA POLLUTION CONTROL AGENCY

William A. Urseth, 2028 Kenwood Pky., Minneapolis, Hennepin County,
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effective - ‘February 25, 1992, for a term expiring: on the Tfirst Monday in
January,. 1996.

The motion prevailed. So the appointme_nt was confirmed. .-
. CONFIRMATION

Mr. Lessard moved that the report from the Committee on Environment and
Natural Resources, reported April-8, 1994, pertaining to dppomtments be
- taken from the table. The motion prevailed.

Mr. Lessard moved that the foregomg report be now adopted The Il’lO[lDl'l
preva1led :

M. Lessard moved that in accordance with the tepert from the Committee
‘'on Environment and Natural Resources, reported April 8, 1994, the Senate,
having giy_en'its adviee,-do now{;eonsent to and confir'm the _a_ppointment of:

MINNESOTA- POLLUTlON CONTROL AGENCY

Russell B. Kirby, Jr., 13270 - 4th St. N St1llwater Washington County,
effective June 30 1991 for a term expmng on the frrst Monday in January
1995,

The que‘ition was.taken on the adoption of the motion of Mr. Lessard
The roll"was called and there were yeas 31 and nays 28, as. lollows

" Those who voted in the aff1rmat1ve were:

‘Belaiger ~ - " Fredérickson . - Kroemng ‘f ‘Novak * Stumpf

~ Benson, D.D. Hanson Laidig - . - Oliver-: Terwilliger
Benson, JE. Johnson, D.E. | Lamson =~ - . Olson- ) ~ Vickerman
Berg Jehnson, D.J. Lesewski - Parisean : =
Chmielevski Johnston Lessard ) Robhertson -
Day Kiscaden " McGewar . Runbeck-:

-Dille . Knutson = - - Newville ... . Stevens =
" Those who voted in the negative weré: -

Anderson - Cohen . Luther- Morse -+ " Riveness

Beckman . + Finn : " Marty. .- . . Pappas - Sams
Berglin Flynn Merriam -~ . Piper . Speur
Bertram : Hottinger Metzen - < Price *.° - Wiener
“Betzold Johnson, J.B. Moe, RD. °~ Ramum -~ 7 :
Chandler . Kelly Mondale . Reichgott Junge

- The motion prevailed. So the appointment was confirmed.

CONFIRMATION

‘M. Berglin moved- that .the report from the Committee on Health Care,
reported April 11, 1994, pertammg to appomtments be taken from the table.
The ‘motion prevalled : .

Ms.. Berglm moved that the, foregomg report be now adopted The motion
prevailed. .

Ms. Berghn moved that in decordance with the report from the Committee
.on. Health Care, reported: April 11, 1994, the Senate, having glven its advice,
do now consent to and Conﬁrm the appointment of: R
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DEPARTMENT OF HEALTH
COMMISSIONER

Mary Jo O’Brien, 251 Summit Ave., St. Paul, Ramsey County, effective
August 31, 1993, for a term expiring on the first Monday in January, 1995.

The motion'prevailed. So.the appbimmenl was confirmed.

MOTIONS AND RESOLUTIONS — CONTINUED

Ms. Ranum moved that HE No. 2074 and the Coniference Committee
Report thereon be taken from the table, The motion prevailed.

H.F. No. 2074: A bill for an act relating to crime prevention: juvenile
justice; providing for adult court jurisdiction over juveniles-alleged to have
commiited first degree murder or first degree criminal sexval conduct after
age 16; providing for presumptive certification to adult court for juveniles
alleged 1o have committed other prison-level felonies; authorizing the court or
the prosecutor to designate a juvenile a serious youthful offender; authorizing
adult felony sentences for serious youthful offenders; extending juvenile court
Jurisdiction to age 23; limiting certification to adult court to felony offenses;
extending a right to jury trial to serious youthful offenders; requiring that a
juvenile have an in-person consultation with counsel before waiving right to
counsel; requiring appointment of counsel or standby counsel for juveniles
charged with gross misdemeanors or felonies or when out-of-home delin-
quency placement is proposed; providing for adult court jurisdiction over
Juveniles alleged to have committed nonfelony-level traffic offenses after age
i6; authorizing the juvenile. court to require parents to attend delinquency
hearings; providing for the sharing of certain data collected or maintained on
juveniles; requiring county attorneys to establish juvenile diversion programs;
providing mandatory ‘minimum sentences for drive-by shooting crimes;
expanding the crime relating to the possession of dangerons weapons on
school property; increasing penalties for certain firearms offenses involving
youth; establishing a task force on juvenile justice programming evaluation
and planning; requiring that the department of corrections provide program-
ming for serious and repeat juvenile offenders; appropriating money; amend-
ing Minnesota Statutes 1992, sections 13.99, subdivision 79; 24231,
subdivision I; 242.32; 260.015, subdivision 5; 260.111, by adding a subdivi-
sion; 260.115, subdivision 1; 260.121, subdivision 3; 260.125; 260.131, by
adding a subdivision; - 260.132; 260,155, subdivision 2, ‘and by adding a
subdivision; 260.161, subdivisions la, 2, and by adding a subdivision;
260.181, subdivision 4; 260.185, subdivision 3;-260.193, subdivisions 1,3, 4,
6, and by adding a subdivision; 260. 211, subdivision 1; 260.2135, subdivision
1; 260.291; 268.31; 609.055, subdivision 2; 611.15; 611. 19; 611.25, subdivi-
sion 1; 611A.02, by adding a subd_ivision; and. 611A.77, subdivision 1;
Minnesota Statutes 1993 Supplement, sections 13.46, subdivision 2; 144.651,
subdivisions 2, 21, and 26; 253B.03, subdivisions 3 and 4; 260.155,
subdivision 1; 260.161, subdivistons 1 and 3; 299A.335, subdivisions 1 and 2;

. 299C.65, subdivision 1; 401.063, subdivision 1, and by adding a subdivision;
609.11, subdivision 9; 609.66, subdivision 1d; 624.713, subdivision 1;
624.7132, subdivision' 15; and 624.7181, subdivision 2; proposing coding for
new law in Minnesota Statutes, chapters 260; 299A; 388; and 609, repeahng
Minnesota Statutes 1992, section 260.125, subdivision 3.

H:E No. 2074 was read the third time, as amended by the Conference
Commiitee, and placed on its repassage.
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The quesuon was taken on.the repassage of the bill, as amended by the
Conference Commlttee
“The roll was called, and there were yeas 62 and -nays (, as follows:

~ These who voted in the affirmative were: ,
Anderson -~ Bilie Kroening - = Morse Robertson

Beckman' * Finn Laidig Murphy Runbeck
Belanger Flynn . Langseth Neuville Sums
Benson, D.D. Frederickson Larson Novak Samuelson
Benson, J.E. Hottinger - Lesewski Oliver Spear

~ Berg Johnson, D.E, ~  Lessard Olson. - Stevens
Berglin Johnson, DJ. - Luther " Pappas . . Stumnpf

- Bertram - Johnsen, J.B. Marty Pariseau . Terwilliger
Betzold Johnston ~ McGowan Piper Vickerman
Chandler - Kelly Merriam Price Wiener
Chmielewski Kiscaden Metzen Ranum
Cohen Knutson Moe, R.D. Reichgott Junge
Day ) Krentz Mondale .~ Riveness

" Sothe b:ll as amended by the Conference Committee, was repassed and its
- title was. agreed to,

RECONSIDERATION

Mr. Berg moved that the vote whereby H.E. No. 392 was passed by the
Senate on April 28, 1994, be now recons1dered

HE No. 392 A bill for an act relating to pubhc safety; requiring
installation of automatic sprinkler systems in certain existing high-rise
- buildings; proposing coding for new law in Minnesota Statutes, chapter 299F.-

' CALL OF THE SENATE
Ms. Wiener imposed a call of the Senate for the balance of the proceedings
on H.E No. 392 The Sergeant at Arms was mstructed to bring in the absent
members,
"The queétion. was taken on the adoption of the motion of Mr. Berg.

The roll was called, and there were yeas 27 and nays 37 as follows

~ Those who voted in the affirmative were:

Anderson Dille Mondale Pariseau ~ Stevens
Berg - Flynn . Morse . - Robertson " Stumpf
Berglin - Krentz. Neuvitle . Runbeck Wiener
Chmielewski .Larson B Oliver “ - Samuelson .
Cohen Lessard - Olson ...~ Solon . :

Day Merriam _ Pappas Spear

Those who voted in the negatlve were:

‘Beckman Frederickson " Kiscaden * 777 McGowan Reichgott- Junge
Belanger Hanson ) Knutsen - " Metzen . Riveness
Benson, D.D. Hotunger © Kroening - ‘Moe, RD. - - Sams

" Benson, J.E. . Johnsen, D.E. Ladig < - - Murphy - - - Terwiltiger
Bertram Johnson, D.J. Langseth: - . - Novak -+ -, Vickerman -
Betzold Johnson, J.B. Lesewski' Piper ’

Chandler- Johnston - Luther “ .- Price.
Finn Kelly. - Marty 5+ Ranum

The motion d1d not prevail. So the vote was not recon31dered
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MOTIONS AND RESOLUTIONS - CONTINUED

Without objection, remaining on the Order of Business of Motions and
Resolutions, the Senate reverted to the Order of Business of Messages From-
the House.

MESSAGES FROM THE HOUSE

- Mr Presidént

1 have the honor to announce the passage by the House of the followmg'
Senate File, herewith returned: S.F. No. 309 ’

- Edward A. Burdlck, Chief Cle'rk, House of Representatives
Returned April 29, 1994

Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the
concurrence of the Senate is respectfully requested:

S F. No. 1948: A bill for an act- relating to agriculture; prov1dmg for family
farm limited liability companies and authorized farm limited liability compa- -
nies; removing limitation on number of shareholders or partners for authorized
farm corporations and partnerships; amending anesota Statutes 1992,
section 500.24, subdivision 2. ‘

. Senate Flle No. 1948 is herewith returned to the Senate.
‘Edward A. Burdick, Chief Clerk, House of Representatives

Returned April 29, 1994

Mr. Berg moved that the Senate do not concur in the amendments by the
House to S.F. No. 1948, and that a Conference Committee of 5 members be
appointed by the Subcommittee on Committees on the part of the Senate, to
act with a like Conference Committee Eo be appointed - on the part of the
‘House. The motion prevailed. .

MOTIONS AND RESOLUTIONS - CONTINUED

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and
Administration, deslgna‘[ed HE No. 2493 a Spe(:lal Order to be heard
immediately. ‘

SPECIAL ORDER

H.E No 2493: A bill for an act relating to agriculture; changmg the law on
nuisance -liability of agricultural operations; amendmg Minnesota Statutes
" 1992, section 561.19, subdivisions 1 and 2.

Mr. Benson, D.D). moved to amend H.F. No. 2493, as amended pursuant to
‘Rule 49, adopted by the Senate April 11, 1994, as follows:

{The text of the amended House File is idéntical to S.F. No. 2247.)
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Page 1, after line 6, insert:

“Section 1. Minnesota Statutes 1992, sectlon 18B. ()7 subdmsmn 3, 1s
amended to read

“Subd, 3, [POSTING.] (a) If the pesnmde labels prescrlbe spec1flc houtly or
daily intervals for human reentry following application, the person applying
the pesticide must post sites, buildings, or areas where the pesticide has been
applied. The posting must be done with placards in accordance w1th label
requirements and rules adopted under this section.

(b) Sites being treated with pestludes through_ migatifm systems must be
posted throughout the period of pesticide treatment. The posting must be done
in accordance with labeling and rules adopted u'nder this chapter.

{c) If federal worker pr()tettwn startdards are.not apph(,able soil apphea’
insecticides are exempt from postmg requzrements ‘

Renumber the sections in sequence and correct the internal references
Amend the title accordingly
- The motion prevatled. So the amendment was adopted

M. Dille moved to amend H.F. No 2493, as amended pursuant to Rule 49,
adopted by the Senate April 11, 1994, as follows:

(The text of the amended House File is identical to S.E. No. 2243'.)
Page 1, after line 6, insert: ' B ' o

““Section 1. {17.136] {ANIMAL FEEDLOTS POLLUTION CONTROL '
FEEDLOT AND MANURE MANAGEMENT ADVISORY COMMITI‘EE ]

{a) The commissioner of agriculture and the commissioner of the pollution
comrol agency shall establish- a feedlot and manure management advisory
committee to identify needs, goals and suggest -policies for’ research,
monitoring, and regulatory activities regarding feedlot and manure manage-
ment. In establishing the committee, the commissioner shdll give first
conszderatron 10 members of the existing feedlot advisory group,

{h) The commttzee must inciude representation from beef, dairy, pork,
chicken, and turkey producer organizations. The committee shall not exceed 7
18 members, but must include represeniatives from at least three environmen- |
tal organizations, eight livestock producers, and four experts in soil and water
science, nutrient management, and animal hushandry, one mémber from an.
organization representing local units of government, one member from the
senate, and one member from the house of representatives. In. addition, the
department of agriculture, the pollution control agency, board of water and.
soil resources, soil and water conservation districts, the federal Soil Conser-
vation Service, the association of Minnesotd counties, and the Agricultural
Stabilization and Conservation Service shall serve on the committee as
ex-officio nonvoting members.. - ‘

{¢) The advisory commitiee shall elect a c‘-hair from ‘its members. The
depariment and the agency shall provide staff support to the commitice.

" (d) The commissioner of agriculture and the cormmissioner of the pollution’
control agency shall consult with the advisory committee during the develop-
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ment of any policies, rules, or funding proposals or recommendations relating
to feedlots or feedlot-related manure management

(e} The commissioner of agnculture shall consult wzth the adwsory
committee on establzshmg a list of manure management research needs and
priorities.

(fi The advisory committec shall adwse the commissioners on other
appropriate matters.

fg) Nongavernmem members of the advisory committee shall receive
expenses, in accordance with section 15.059, subdivision 6. The advisory
committee expzres on June 30, 1997,

Sec. 2. [17.138] [MANURE MANAGEMENT RESEARCH AND MONI—
TORING PRIORITIES; COORDINATION OF RESEARCH]

Subdivision 1. [PRIORITIES.] (a) The commissioner, in consultation with
the commissioner of the pollution control agency and the feedlot and manure
management advisory commiittee, shall develop and maintain a list of manure
management research and monitoring needs and priorities.

(b) The commissioner shall solicit the needs and ideas of livestock
producers and consulr with producers in developing the list.

{c) The commissioner shall also consult with agricultural and ENVIroRmMen-.
tal researchers, state and federal agencies, and other appropriate organiza-
tions to identify current efforts as well as to assist in the development of
research and monitoring needs and priorities.

Subd. 2. [COORD]NATION OF RESEARCH.] The commissioner shall
coordinate manure management research and monitoring and make recom-
mendations on manure management research and moriitoring funding priori-
ties to the legislature and other funding bodies.

Sec. 3. [17.139) [MEMORANDUM OF AGREEMENT AMONG STATE
AGENCIES ON INSPECTIONS OF AGRICULTURAL OPERATIONS.] -

- The commissioner shall develop memorandums of agreement among ail
state and federal agencies that have authority to inspect property in
agricultural use, as defined in section 17 81, subdivision 4,.10 ensure that
reasonable and effective protocels are followed when inspecting sites in
agricultural use. The imemorandum shall specify procedures that address, but
are not limited to, the following:

{1) when appropriate, advance notice to the agricultural use landowner or
operator;

{2} procedures for notification of the inspection results or conclusaons to the
owner or operator; and

(3) special -procedures as mtght he ne(essary, such as to p:evem the

- introduction of diseases.

Sec. 4. Minnesota Statutes 1992, section 41B.02, is amended by addmg a
subdivision to read:

Subd. 10a. [LIVESTOCK EXPANSION.] ‘Livesmck expan.\‘ion” mears
improvements o a livestock operation, including the purchase and construc-
tion.or installation of improvements to land, buildings, and .other permanent
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structures, including equipment incorporated in or permanently. affixed-to the
land. buildings, or structures, which are useful for and intended to be used for
the purpose of raising | lzvestock

Sec. 5. Minnesoeta Statutes 1993 Supplement section 41B 03, subd1v1s1on 3
is amended to read:

Subd. 3. [ELIGIBILITY FOR BEGINNING FARMER LOANS.] (a) In
addition to the requirements under subdivision 1, a prospective borrower for
a beginning farm loan in which the authority holds an interest,”must: .

. (1) have sufficient education; Lralmng, or expenence in the type of farming
for which the loan is. desired;

(2) have a total net worth, 1nc1ud|ng assets and liabilities of the borrower’s
spouse and dependents, of less than $200,000 in 1991 and an amount in
subsequent years which is adjusted for inflation by multiplying $200,000 by
the cumulative inflation rate as detemuned by the Umted States All- Items .
Consumer Prlce Index;

(3) demonstrate a need for the loan
(4) demonstrate an ablhty to repay the loan;

(5) certify that the agricultural land to be purchased will be used by the
borrower for agricultural purposes; ,

{6) certify that farming will be the principal occupation of the borrower;

(7) dgree to participate in a farm management program approved by the
commissionér of agnculture for at least the first five years of the loan, if an
approved program is available within 45 miles from the borrower’s residence.
‘The commissioner may waive this requ1rement for’any of the programs
administered by the authoruy if the participant requests a waiver and has
either a four-yéar degree inan agncultural program or ‘certification as an adult
- farm management-instructor; and

~ (8) agree to file an approved soil and.- water conservation plan wi-th the soil
conservation service eoffice in the county where the land is located.

(b) If a borrower fails to participate under paragraph (a), clause (7), the
. borrower'is subject to penalty as determined by the aiuthority.

Sec. 6. [41B.045] [LIVESTOCK EXPANSION LOAN PROGRAM.]

Subdivision 1. [ESTABLISHMENT.] The authorily may establish, adopt
rules for, and implement a Ioan program to finance Izvestock expansions in the
stare : o

Subd. 2. [LOAN PARTICIPATION] The authortry may partacapate in a
livestock expansion loan with an eligible lender to- a livestock farmer who .
meets the requirements of section 41B.03, subdivision 1, clauses (I and (2),
and who are actively engaged in a livestock operation. Participation is limited
to 45 percent of the principal amount of the loan or $200,000, whichever is
less: The interest rates and repayment terms of the authority'’s participation
interest may be different from the interest rates and repaymem‘ terms of the
lender's retamed portion of the loan.,

Subd. 3. [SPECIFICATIONS] No loan may be made to reﬁnance an
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existing debit. Each loan pdrtic‘iparion must be secured by a morigage on real
property and such other security as the authority may require.

Subd. 4. [APPLICATION AND ORIGINATION FEE.] The authority may
impose a reasonable nonrefundable application fee for each application for a
loan participation and an origination fee for each loan issued under the
livestock expansion loan program. The origination fee initially shall be set at
1.5 percent and the application fee ar $50. The authority may review the fees
annually and make adjustments as necessary. The fees must be deposited in
the state treasury and credited to an account in the special revenue fund.
Money in this account is approprfated to the commissioner for administrative
expenses of the livestock expansion loan program.

Subd. 5. [INTEREST RATE.] The interest rate per annum on the livestock
expansion loan participation must be at the rate of interest determined by the
authority to be necessary to provide for the timely payment of principal and
interest when due on honds or ather obligations of the authority issued under
this chapter, to provide financing for loan participations made under the
livestock expansion loan program, and to provide for reasonable and
necessary costs of issuing, carrying, administering, and securing the bonds or
notes and to pay the costs incurred and to be. incurred by the authoriry in the
implementation of the livestock expansion loan program.

Sec. 7. Minnesota- Statutes 1992, section 116 07, subdivision 7, i$ amended
to read:

Subd. 7. [COUNTIES PROCESSING OF APPLICATIONS FOR ANI-
MAL LOT PERMITS.] Any Minnesota county board may, by resolution, with
approval of the pollution control agency, assume responsibility for processing

"applications for permits required by the pollution control agency under this
section. for livestock feédlots, poultry lots or other animal lots. The respon-
sibility for permit application processing, if assumed by a county, may be
delegated by the county board to any appropriate county officer or employee.

(a) For the purposes of this subdivision, the term “‘processing?’ includes:

a3 (/) the distribution to apphcants of .forms pr0v1ded by the pollution
control agency; : _

& (2) the receipt and examination of completed application forms, and the
certification, in writing, to the pollution control agency either that the animal
lot facility for which a permit is sought by an applicant will comply with
applicable rules and standards; or, if the facility will not comply, the respects
in which a variance would be required for the issuance of a permit; and

{e} (3) rendering to applicants, upon request, ass1stance necessary for the
proper completion of ‘an application.

(k) For the purposes of this subdivision, the term **processing’ may'
include, at the option of the county board: -

£, issuing, denying, modifying, imposing conditions upon, or revoking
permits pursuant 1o the provisions of this section or rules promulgated
pursuant to it, subject to review, suspension, and reversal by the pollution
control agency. The pollution control agency shall, after written notification,
have 135 days to review, suspend, modify, or reverse the issuance of the permit.
-‘After this period, the action of the county board is final, subject to appeal as
provided in chapter 14. .
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{c) For the purpose of admzmsrranon of rules adopted under. this subdwz-‘

" sion, the commissioner and the agency may provide exceptions for cases

where the owner of a feedlot has specific written plans to close the feedlot
within five years. These exceptions include wawmg requirements for major
capital improvements.

(d) For-purposes of this subdivisiqn, a discharge caused 'by an eﬂlraordi- .
nary natural event such-as a precipitation event of greater magnitude than the
25 -year, 24-hour event, tornado, or ﬂood in excess of the 100-year flood is hot

- a “'direct drscharge of poltutants.”

{e) In- adoptmg and enfmcmg rules under this subdzwsron the commzs-.
sioner shall cooperate closely with other govemmental agencies,

(f) The pollution control agency shall work with the anesota exrenszon
service, the department of agriculture, the board of water and soil resources,

producer groups, local units of government, as well as with appropriate S

federal agencies such as the Soil Conservation Service and the Agricultural
Stabilization and Conservation Service, to notify and educate producers of -
riles under this subdivision at the time the rules are bemg developed and
adopted and at leasr every two years thereafter. i

{g) The pollution control agency shall adopt rules governing the issuance
and denial of permits for livestock feedlots, poultry lots or other animal lots
pursuant to this section. These rules apply both to permits issued by counties

- and to permts issued by the. pollution control agency directly.

{h} The pollution control agency shall exercise supervising authority with

~ respect to the. processing of animal lot permit applications by a county

Page 3, after line 2, insert:

“*Sec. 10. [1994 and 1995 DEMONSTRATION PROGRAM RESTRIC-
TIONS.]

(@) During the years 1994 and 1995, loan pamczpanons under Minsiesota

Statutes, SBCI!OH 41B.045, must comply with the restrictions in this section.

(b) To the extent that herd health will not be jeopardized, farms recezvmg

assistance from the authority must be available for tours wtrhm the ﬁrsz two

years after completion of the expansion.

(c) All livestock expansion loans must be Jor expansions that include sonte
of the most up-to-date, efficient systems available. Projects must be approved
by a University of Minnesota extension ltvestock ‘specialist prior to approval
by the amhomy

Sec. 1. [APPROPRIATION 1 )
(a) $5,000 is appropriated from' the general fund to the commissioner of
agriculture. for payment of expenses for the feedlot and manure management
advisory comumittee created m section 1. = .

(b) $50,000 is appropriated from the general fund to the commissioner of

-agricultuie for a.grant to the dairy leader.g round table. This appropriation

must be matched with non-state funds

~ Renumber the sections in sequence and correct the 1nternal references
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Amend the title accordin gly

SUSPENSION OF RULES

Mr. Merriam moved that Senate Rule 35 be suspended as to the Dille
amendment. The motion prevailed.

~ The question was taken on the adoption of the amendment.
'The motion prevailed. So the amendment was adopted.

H.F. No. 2493 was read the third time, as amended, and placed on its final
passage

The question was taken on the passage of the bill, as amended
- The roll was called, and there were yeas 55 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson Day ) Kelly - McGowan Reichgott Junge
Beckman Dille Kiscaden Merriam ) Rebertson
Belanger Finn Knutson Moe, RD. Runbeck
Benson, D.D. Flynn Krentz Mondale ~ Sams
Benson, JE. - Frederickson Laidig Morse Samuelson
Berg - Hanson ‘ Langseth Neuville - Spear
Bertram Hottinger Larson Oliver Stevens
Betzold Johnson, D.E. Lesewski Pappas - Stumpf
Chandler Johnson, D.J. Lessard Pariseau Terwilliger
Chmielewski Johnson, 1.B. Luther Price Vickerman
Cohen Johnston Marty Ranum Wiener

So the bill, as amended, was passed and its title was agreed to.
MOTIONS AND RESOLUTIONS CONTINUED

SUSPENSION OF RULES

Mr. Moe, R.D. moved that an urgency be declared within the meaning of
Article TV, Secuon 19, of the Constitution of Minnesota, with respect to H.F.
No. 2625 and that the rulés of the Senate be so far suspended as to give H.E.
No. 2625, now on General Orders, its third reading, and p]ace it on its final
passage. The motion prevailed:

H.F. No. 2625: A bill for an act relating to the metropohtan waste control
commission; reducing the salary range of the chair; providing for a part-time
chair; applying the uniform municipal contracting law to the metropolitan
waste confrol commission; amending Minnesota Statutes 1992, sections
15A.081, subdivision 7; 473.503; and 473.523, subdivisions 1 and 2.

Ms. Flynn moved to amend H.F. No. 2625, as amended pursuant to Rule 49,
adopted by the Senate April 29, 1994, as follows: -

(The text of the amended House File is identical to S.F. No. 2256.)
Delete everything after the enacting clause and’insert:

“ARTICLE 1
METROPOL]TAN COUNCIL ORGANIZATION

Section 1. Minnesota Statutes 1993 Supp]ement sectlon 154. 081 subdl—
vision 1, is amended to read:
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Subdivision 1. [SALARY RANGES.] The governor shall set the salar‘yr rate
within the ranges listed below for positions specified in this subdivision, upon
approval of the legislative commission on employee relations and the
legislature as provided by section 43A.18, subdivisions 2 and 5:

Salary Range
Effective
July 1, ‘1987
‘ $57,500—$78,500 |

Commissioner of fihance;

Commissioner of edu_éation;

Commissioner of transportation;

Commissioner of human services;

Commissioner of revenue;

Commissiéner of public safety;

Executive director, state board of .investment;

. $50,000-$67,500" : -
Commissioner of administration;
Commissioner of agriculture; .
Commi-ssioner of commerce;

: Comrﬁissionér of corrections;
‘Commissioner of jobs and training;
Cdmmission_er of employee relations; '
Commissioner of health; o 7

: Commiésioner of labor and industry;

" Commissiener of :natural resources;

Commissioner of trade and economic déve]opmem;
Chief ddminislrative law judge; office of administrative
hearings; ' _
Cbmmissioner, pollution control agency;
Director, office of waste management;
C(“)r_nmis.sione_r, housing. finanpe agcﬁcy; ‘
‘Exécutive director, public efnployees retirément

: assdciation; '

Executive director, teacher’s.retirement association;.
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Executive director, state retirement system;

Chair, regional transit board;

$42.500-$60,000
Commissioner of ﬁuman rights; '
Commissioner, department of public service;
Commissioner of veterans affairs;
Commissioner, bureau of mediation services;
Commissioner, public utilities commission;
Member, transportation regulation board;
Ombudsman for corrections;
Ombudsman for mental health and retardation.

Sec. 2. Minnesota Statutes 1992, section 15A.082, subdivision 3, is
amended to read:

Subd. 3. [SUBMISSION OF RECOMMENDATIONS ] (a) By May 1'in
each odd-numbered year, the compensation council shall submit to the speaker
of the house of representatives and the president of the semate salary
recommendations for constitutional officers, legislators, justices of the su-
preme court, and judges of the court of appeals, district court, county court,
and county municipal court. The recommended salary for each office must
take effect on July 1 of the next odd-numbered year, with no more than one
adjustment, to take effect on July 1 of the year after that. The salary
recommendations for legislators, judges, and constitutional officers take effect
if an appropriation of money to pay the recommended salaries is enacted after
the recommendations are submitted and before their effective date. Recom-
mendations may be expressly modified or rejected. The salary recommenda-
tions for legislators are-subject to additional terms that may be adopted
according to section 3.099, subdivisions 1 and 3.

{b) The council shall also submit to the speaker of the house of represen-
tatives and the president of the senate recommendations for the salaries «of
members of the metropolitan council. The recommended salary takes effect .
July 1 of that year, with no more than one adjustment, o take effect on-July
I of the year after that, unless modified or rejected by law before its effective
date.

Sec. 3. Minnesota Statutes 1993 Supplement, section 352D.02, subdivision
1, is amended to read: :

Subdivision 1. [COVERAGE.] (a) Employees enumerated in paragraph (b),
if they are in the unclassified service of the state or metropolitan council and
_ aré eligible for coverage under the general state employees retirement plan
under chapter 352, are participants in the unclassified program under this
.- chapter unless the employee gives notice to the executive director of -the
Minnesota state retirement system within one year following the commence-
ment of employment in the unclassified service that the employec desires
coverage under the general state employees retirement plan. For the purposes
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of this chapter, an employee who does not file notice with thé executive
director is deemed to have. exercnsed the optlon Lo pamcnpate in- the
unclassified plan. - \

(b) Enumerated employees.are:

(1) an employee in the office of the governor, lleutenant govemor secretary
of state, state duditor, state treasurer, attomey general or an employee of the
state board of investment;

(2) the head of a department division, or agency created by statute in the
unclassified service, an acting department head subsequently appointed to the
position, or an employee enumerated in section 15A.081, subdtvmon 1 or
15A.083, subdivision 4; S .

(3) a permanent, full-time unclassified employee of the legtslature or a
commission or agency of the législature or'a temporary legislative employee
having shares in the supplemental” retirement fund as a result of former
employment covered by this chapter, -whether or not eltgtble for coverage
under the Minnesota state retirement system; !

(4} a person other than an employee of the state board of technical colleges
wha is employed in a position established under section 43A.08; subdivision
1, clause (3), or subdivision la, or in a position authorized under a statute
creating or estabhshmg a department or agéncy of the state, ‘Wwhich is at the
deputy or assistant head of depanment or agency or d1rector level; .

(5) the chair, chief aclmlmstrator and net to exceed niné posmons at-the
* division dire¢tor or administrative deputy level of the metropolitanr waste
control commission as designated by the comimission; the chair, executive’
director, and not 1o exceed three positiotis at the division director or assistant
to the chair level of the regional transit board; a chief administrator who is an
employeeof the metropolitan- transit commission; and the chair executive
director, and’ not ‘to exceed nine- positions at- the division director or
administrative deputy level of the metropolitan council as. designated by the
council; provided that upon initial designation of all positions provided for in
“this clause, no further designations or redesignations ‘may be made without
"approval of the board of dlrectors of the Minnesota state rettrement system;

(6) the executive dlrector associate executive d1rector and not to exceed:
nine positions of the higher edueation coordinating board in the unclassified
service, as-designated by the higher education coordinating board before-
Tanuary I, 1992, or subsequently redesignated with the approval of the board
of directors of the Minnesota state retirement system, unless the person has
elected coverage by the individual retirement account plan under . chapter '
354B;

(7} the clerk of the appellate courts appointed under arucle VI .section 2 of
the Constitution of the state of Minnesota,

(8) the’ chief executive officers of correctlonal faahnes ‘operated by the
department of corrections and of hospitals and nursing homes operated by the
departmem of human services;

(9) an.employee whose pnnc1pal employment is.atr the state ceremomal _
house; . . i :

(10} an employee of the _Minneéote_educational'computin'g' corporation;
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(11) an employec of the world trade center board

* (12) an employee of the state lottery board who is covered by the
managerial plan established under section 43A.18, subdivision 3;

(13} an employee of the state board of technical colleges employed in a
position established under section 43A.08, subdivision 1, clause (3), or la,
unless the person has elected coverage by the mdmdual retirement account
plan under chapter 354B; and =~ :

(14) an employee of the h1gher education board in a position established
under section 136E.04, subdivision 2, unless the person has elected coverage
by the mdmdual retirement account plan under chapter 354B.

Sec. 4. Minnesota Statutes 1992 sectmn 473, 123 subdivision 1,
amended to read:

Subdivision 1. [CREATION] A metropohtan councﬂ with Jurlsdlctlon in
the metropolitan area.is ereated established -as a public corporation and
political subdivision of the state. It shall be under the supervision and control
of 33 /6 members, all of whom shall be residents of the metropolitan area.

Sec. 5. Mtnnesota Statutes 1992, section: 473 123, subdivision 2a, is
amended to read:

Subd. 2a. [TERMS.) Followmg each apportionment of council d1stncts as
provided under subdivision 3a, council members must be appointed from
newly drawn districts as provided in subdivision 3a. Each council member
must reside in the council district represented. Each council district must be
represented by one member of the council- The terms of members are. as
follows: members ropresenting evennumbered districts for terms endings the
ﬁfﬁM&ﬂdﬂ?iﬂJﬁﬁHﬂﬁ‘efﬁheyeﬁeﬁdiﬂnghemmmembeﬁ
representing odd-numbered districts for terms ending the first Monday m
Japuary of the year endins i the numeral Z5- Thereafter the terrn of each
member i four years; with terms ending the first Monday in Jenuary end with
the term of the governor, except that all terms. expire on the effective date of
the next apportionment. A member serves at the pleasure of the governor. A
member shall continue to serve the member’s district until a successor is
appointed and qualified; except that, following each apportionment, the
member shall continue to serve at large until the governor appoints 16 council

. members, one from each of the newly drawn council districts as provided
under subdivision 3a; (0 serve terms as provided under this section. The
appointment to the council must be made by the ﬁrst Monday in March of the
year in-which the term ends.

‘Sec. 6. Minnesota Statutes 1992, section 473.123, subdivision 4, is
amended to read:

. Subd. 4. [CHAIR; ARROINTMENT, OFFICERS, SELECTION DUTIES
AND COMPENSATION ] {a) The chair of the metropolitan council shall be
appointed by the governor as the 17th voting mesmber thoreof by and with the
advice and counsent of the senate to serve at the pleasure of the
Se&&teeea@ma&mshaﬂbe&spmtdedbysee&e&%é—@éé—?heeh&&&haﬂbe
a person experienced in the field of mumicipal and urban -affairs with
administrative training end executive ability elected by and from among the
members of the council at the first meeting of the council after the first
Monday of January each year and serves for a term of one year. €63 The chair
of the metropolitan council shall preside at the meetings of the metropolitan
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council and shall act as pﬂﬂel-pa-l- exacHtive et?ﬁeer if present, and shall
perform all other duties assigned by the council or by law. Fhe chair shall
organize the work of the metropoliten council; appoint all officers and
empleyees&hereeﬁw@esﬂe&heappmw&efﬂwme&epeh&aneeuﬁeﬂ;aﬂdbe-
responsible for camrying out all policy decisions of the metropolitan councik:
The chait’s salary shall be as provided in section 15A-081. The chair shall be
ehgblefe;e*pensesmﬁhesamem&&nermdameun&assta{eemp}eyees-

{b) The metropolitan council shall elect such ‘officers; in addition to the
chair, as-it deems necessary for the conduct of its. affairs. The additional
officers are elected for the same one-year term as the chair. A secretary and
treasurer need not be members of the metropolitan council. Meeting times and
places shall be fixed by the metropolitan council and special méetings may be
called by a majority of the members of the metropolitan councit or by the
chair. Each metropolitan council member shall be paid a salary as set by, the
compensation council under section 15A.082 and shall be reimbursed for
actual and necessary expenses. The annual budget of the council shall provide
as a separate account anticipated expenditures for compensation, .travel, and
associated expenses for riembers, and compensation or rezmbursemem shall
be niade to the members only when budgeted ‘

{c) In the performance of its duties the metropolitan council may adopt
policies and procedures governing its operation, establish committees, and,
when speaf cally authorized by, law make appomnnents to other governmen—
tal agencies and districts.

Sec. 7. [TRANSITIONAL SALARIES OF MEMBERS]

‘The members of the metropol:tan council appomted to serve terms
beginning the first Monday in Janudry 1995 shall receive salariés of 335,000
per year until otherwise set by the compensation council as prowded in
Minnesota Statutes, section 15A.082.

- Sec. 8. [METROPOLITAN COUNCIL EXECUTIVE DIRECTOR]

The executzve director of the metropolitan coum:zl appomted as provzded in
Minnesota Statutes 1992, section 473. 123, subdivision' 6, shall serve as. the
regional admmzsrrazor at the pleasure of the counczl

Sec. 9. [REPEALER 1

Minnesota Statutes 1992, secnon 473123, subdtwsaons 3 5 and 6 are
repealed.

Sec. 10. [APPLICATION]

This article applics in the counties of Anoka, Carver, Dakota Hennepm
Ramsey, Scott, and Washington. ' ‘

Sec. 11 [EFFECTIVE DATES ] _ ;
. This article is ejj’ecuve the f rst Monday m January 1995

o

ARTICLE 2
REGIONAL ADMINISTRATOR TRANSITIONAL ORGANIZATION
Section 1. [473 1251 [REGIONAL ADMINISTRATOR] '

+
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The metropolitan council shall appoint a regwnai administrator to serve at
the council’ s pleasure as the principal executive officer for the metropolitan
council. Except as otherwise expressly provided in this chapter, the regional
administrator shall organize. the work of the council staff, appoint all
employees,” and discipline and discharge them in. accordance with the

* council's personnel policy. The regional administrator must see that all policy .

decisions of the council are carried out. The regional administrator may be
chosen from among the citizens of the nation at large, and shall be selected on
the basis of training and experience in public admzmstrauon

Sec. 2. [TRANSITIONAL ORGANIZATION]

Subdivision 1. [PERIOD OF EFFECT.] Except as otherwise expressly
provided in this section, this section is effective’June 1, 1994, and exptres the
first Monday in January 1996.

Subd. 2. [DIVISIONS } The metropolztan comzc:l has four dzvzszons
(1) tr ansporranon, .
{2) envuonmenml

{3) community development and

( 4} administration.

Subd. 3. [REGIONAL ADMINISTRATOR AND MANAGEMENT
TEAM.] (a) The regzonal administrator must recommend for council approva[
persons to serve in the positions enumerated in this paragmph

- (1) the director of the tmnsportanon dwzszon,'

" (2) the director of the environmental di,visfen;
(3} the director of the community development division;
(4) the director_ of_ the administration 'dfvision;

© (5) the manager of transit operations;

{6 ) the manager of wastewater services; and s

 (7) general counsel ' |

' {b) Persons appomted te. the positions enumerated in paragraphi (aj serve
-at the pleasure of the counczl

{c) The regional admmzsnator is the head of the metropohmn council’s
senior management leam made up of the fegtonal administrator and at least
the persons servmg in the positions enumerated in par agraph {a). -

(d) The managemenr team shall advzse the regional admmzstmtor on the
overall operation of the metropohtan council.

(e} This subdivision is effective the first. Monday in January 1 995,

- Subd. 4. [COUNCIL COMMITTEES.] The council must have a transpor-
‘tation division committee, an environmental division commitiee, @ community
development committee, and other committees it considers appropriate. Each
division committee must meet regularly to oversee the operations of its
respective division.and recommend policy to the full coune;l wn‘h respect ta its
division. .
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Subd 5 [INTERAGENCY MONEY TRANSFERS] Except to reimburse
the council for costs incurred by the. council in. the discharge’ of its
_responsibilities relating fo the office of wastewater services or the office of

rransit operations, no money miy-be transferred from a fund or ac count of a
-metropolitan agency abolished by section'3 or its successor fund or account,
fo afund or account of another.agency abolished by section 3, 0¥ its successor
fund or account, or to-a fund or account of the metropolitan-council during the
period this section is effective without ten days” written notice of the proposed.
action to each council member and appmval of three fouf Ihs of the full
membership of the council. ‘ .

Sec. 3. [ABOLISHED AGENCIES, SUCCESSORS PERSONNEL]

Subdivision I. [REGIONAL TRANSIT BOARD;] The terms ()f the regional
transit-board members.and chair expire on the effective date of this section.
Permanent or regular staff emploved as. of March I 1994, by the regional
- transit board may not be terminated by discharge, except for cause, or by
layoff before the first Monday in January. 1995. The regional transir board
described in Minnesota Statutes 1992 section'd73.373, is abolished. Its duties
and responsibilities;are transferred to the meti opolitan council. Its activities
are assumed by the transportation division of the métropolitan council. Policy
with. respect to those activities mist be recommended by the transportation
division commitiee of the metropolitan. council-to ‘the full ¢ouncil. The
metropolzran council is the successor entity ro the regional fransift baard w:.th
respect to all of zhe board’s properry interests, and obligations.

Suba‘ 2, [METROPOLITAN TRANSIT COMMISSION. ] The terms af the
metropolzran transit commission. members expire on the effective date of this
section. Permanent or regular staff employed.as of March 1, 1994, by the
metropolitan transit commission may not be terminated by discharge; except
for cause, or by layoff before ‘the first Monday in January 1996. The.
merropolttan transit commission described in Minnesota Statutes 1992,
section 473 404, is abolished. Its duties and responsibilities are transferved to
the metropolitan council. Its activities are assumed by the transportation
.division of the metropolitan council. Policy with respect to- those activities
must be recommended by the transportation division committee of the
metropolitan council to the full council. The metropolitan: council is. the
successor entity to the metropelitan transit commission with respect to all of
the commission's pmperty interésts, and obligations. All of the operations
managed by the commission are transferred-to the office of trangit opei ations
of the transportation division of the. metmpolamn council. -

Subd. 3 [METROPOLITAN WASTE CONTROL COMMISSION] The
terms of the men ‘opolitan waste control commission members and chair expire
on the effective date of this section. Permanent or regular staff employed as
of March 1, 1894, by the metropolitan waste control cominission nidy not be
terminated b} discharge, except for cause, or by layoff before the first Monday
i January 1996. The metropolifan waste Contm!‘commmsmn described in
Mirnnesota Statutes 1992, section 473.503; is abolished. Its duties and
responsibilities are transferred to the metmp()hmn council. Its activities are
‘assumed by the environmenital division of the metropolitan council. Policy
with respect to those activities must be recommended by the environmerital
division commitiee of . the metropolitan’ conncil to the full council: The
metropolitan council is the successor entity to the metropolitan waste control
commission with véspect to all the’commission’s property, interests, obltga-
tions, and rules. All of the operations .managed by the commission are
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transferred’ to the office of wastewater servzcer of the envzronmenral division
of the metmpohtan council.

Subd. 4. [UNION RIGHTS PRESERVED } This act does not abmgate or
change any rights enjoyed by employees of agencies abolished by this section
under the terms of a collective bargaining agreement that is authorized by
Minnesota Statutes, section 179A.20 and that is in effect on March 1, 1994.

" Sec. 4. [APPLICATION.]

This article applies in the counties of Anoka Carver, Dakota Ramsey,
Scott, and Washington. - . o

Sec. 5. [EFFECTIVE DATES]

- Section 1 is effective the first Monday in January 1995 Sect:on 2 is eﬁ‘ecnve
as pmvrdea‘ in secrzon 2 Secnon 3is eﬁ"ectwe June 1, 1994

‘ © ARTICLE 3 |

. CLARIFYING AND CONFORMING CHANGES
Section 1. Minriesota Statutes 1992, sectien 6.76, -is‘amendecl to read:
6.76 [LOCAL GOVERNMENTAL EXPENDITURES FOR LOBBYISTS ]

On or before J anuary 31, 1990, and each year thereafter, all counties, cities, °
‘school districts, metropolitan agencies, regional railroad authiorities, and the
regional transit beasd metropolitan council shall report to the state auditor, on
forms prescribed by the auditor, -their estimated expendrtures paid for the
previous calendar year-to a lobbyist as defined in section 10A.01, subdivision
11, and to any staff person not registered as’ a lobbyist, over 257 percent of
whose time is spent during the legislative sessron on leglslatlve matters.

Sec. 2. Minnesota Statutes 1993 Supplement sectron IOA 01 subdivision
18, is amended to read: .

Subd: 18. “Pubhc offrcnal” means any
(a) member of the legrslature BN e
(b) constlluuonal ofﬁcer in the executwe branch and the ()fflcer s chief
administrative deputy;

(¢) member, chief administrative offrcer or deputy chlef admlmstrattve
officer of a state hoard or commission which has at least one of the following
powers: {1) the power to adopt amend or repeal rules, or (ii) the power to
adjudicate contesied cases or appeals;

(d) commissioner, deputy commissioner, or assistant commisstoner of any
state department as desngnated pursuant to secuon 15. 01 -

{e} individual employed in the executive branch who i is authonzed to adopt
amend or repeal rules or adjudicate contested cases;

(t) executwe dlrector of the state board of investment;
(g) executive d:rector of the Indian affa1rs intertribal board
(h) commissioner of the iron range resources and rehablhtatlon board

(i) commissioner of mediation services;




101ST DAY] ~ FRIDAY, APRIL 29,1994 = - 9227

(j) deputy of any official listed in clauses (e) to (i)"‘
(k) judge of the workers’ compensatlon court of appeals

(I) administrative law judge or compensanon judge in the state offlce of
admlmstratlve hearings or releree in the department of jobs and training;

(m) solicitor general or deputy,  assistant or spec1a] assistant attormey
general;

(n) 1nd1v1dual employed by the leglslature as secretary ‘of the senate,
legislative auditor, chief clerk of the housé, revisor-of statutes, or researcher,
legislative analyst, or atiorney in the office of senate counsel and research or
house research;

(0) member or chief administrative officer, regional administrator, division
director, general counsel, or operations manager of the metropolitan council;
regional transit board; metropolian transit commission; metropolitan waste
control commission, metropolitun parks and open spaces commhission; met
ropelitan airports commission or metropohitan sporis facilities commission;

(p) the director of the racing commission, the director of -the gambling
control board, the dlrector of the state lottery, and the deputy d1rector of the
state lottery; :

(q) director of the d1v1mon of gambling enforcement in'the department of
public safety; _ _ o o

(r) member or executive director of the higher educa‘ti_on' facilities authority;
or

~ (s) member of the board of dlrectors or presuient of the Minnesota world
trade center corporation, or N

{t) member or chief administrator of a metmpolztan agency

“Sec. 3. Minnesota Statutes 1992, secuon 15 0597 SUblelSlon 1 is
amended to read: :

Subdivision 1, (DEFINITIONS.] As used in thls section the followmg
terms shall have the meanings given them. :

(a) ““Agency’’ means (1) a state board, commission, council, committee,
authority, task force, including an advisory task force created under section
15.014 or 15.0593, or other similar multimember agency created by $tatute
and having statewide jurisdiction; and (2) the metropolitan council, regienal
transit board: metropol-}tan AHPOFES COMFRISSION: metropohitan parks aﬂd open
Space CORHTHSSION; metropolitan sperts facilities commission;
waste control commission mefr opolitan agency, capitol area architectural and
ptamning board, and any agency with a ‘regional Jul’lSdlC[]Ol‘l created in thls
state pursuant to an interstate compact. : L

(b) “*Vacancy’’ “‘vacant agency- position’ means (1) a- vacancy in .an
ex1st1ng agency, or (2) a new, unfilled agency position; provided that

‘vacancy’” shall not mean (1) a vacasnt position on an. agency composed
exclusively of persons employed by a political subdivision, or another.agency,
or (2) a vacancy to be fllled by a person requ1red to have a spec1flc tltle or
posmon , J :

(c) “Sec'retary” means the secretary of state.
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Sec. 4. Minnesota Statutes 1993 Supplen‘iem, section 15A.081, subdivision
1, is amended to read:

Subdivision 1. [SALARY RANGES.] The governor shali set the salary rate
within the ranges listed -below for positions specified in this subdivision, upon
approval of .the legislative commission on employee relations and the
legislature as provided by section 43A.18, subdivisions 2 and 5:

Salary Range
Effective
July 1,,1987
$57,500-$78,500 A

Commissioner of finance; -

Commissioner of educatibn; )

Commissioner of transportation;

Commissioner of human services:

- Commissioner of revenue;

Commissioner of public safety;

Executive director, state board of investment,

© $50,000-$67,500
Commissioner of administration;
Commissioner of agriculture;
ééﬁlmissioner of cromkmﬂérce';
Commissioner of corrections; _

- Commissioner of jobs and training;

Commissioner of employee relations;
Commuissioner of health:

: Commissioner of labor and iﬁdustry;

‘ -Commiésioner of natural resourcés; 7
Comm-issi'oner of tr.:ide and economic development;
Chief administrative lTaw judge; office of administrative
hearings;

Commissioner, pollution Gontrol agency;
Director, office of wasrté management;
Commissioner, housing finance agency;r
Executivée director, pub]icl-,employees retirement

association; -
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Executwe dlrector teacher’s rettrement assocratlon;
Execuuve d]rector state refirement system;
Chalt', metropohtan ceuncﬂ

 Chair; regional transit board: '

$42,500-$60,000 : .
Commissioner of human rights;
Commissioner, departrhent of public service; =
- Commissioner. of veterans affairs; o |

) Commissierier; ‘bureau of mediation services; .
Commissioner, public utilitieé commission'

) Member transporlanon regulauon board
Ombudsman for corrections; o
_Ombudsman for menta] health and retardatton

Sec. 5. Minnésota’ Statutes 1992 sectlon 15A. 081 subdmsron 7 is
amended to. read R

" Subd. 7. [METROPOLITAN OFFICERS ] The govemor shall set the. salary
rate within the range set forth below for -the following positions; upon
approval of the legislative commission on employee relations and the
legislature as provided by section 43A.18, subdivisions 2 and 5:

Effective

- July 1, 1987
Chair, metropolitan airports S : Sl
commission B ' - *$15,000-$25,000

een&eleemmrssreﬁshaﬂnete*eeedtheseﬁﬁngebeneﬁtsreeemdby
'uﬂelasaﬁedempleyeesefthemetrepehtaneeuﬂeﬂ- .

Sec. 6. anesota Statutes 1992 sectton 16B 58 subd1v131on 7,18 amended
to read .

Subd. 3. [SURCHARGE FOR VEHICLES OCCUPIED BY' ONE PER—
SON.] The commissioner shall impose a surcharge of 25 percent for vehicles
occupied by only one person parking in a state parking facility in the capitol
area, as descfibed by section 15.50, subdivision 2. The revenue from this -
additional charge shall be placed by the commissioner in a special account.
For the benefit of employees employed in the capitol area, the money in the
account is appropriated to the commissioner and shall' be used by the
comimissioner in the following order of priority; (1) to acquire or lease
commuter vans pursuant to section 16B.56; (2) within limits. and tipon
conditions the commissioner determines to be necessary, to reimburse state
agencies for all costs resulting from agreements with the metropolitan transit
_commission, er its successor, or other operators pursuant to section 473.409,
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including costs related to employees employed outside the capitol area; and
(3) to be used for maintaining and improving parking lots or facilities owned
or operated by the state. The commissioner may adopt rules necessary to
administer the provisions of this subdivision, subdivision 5, and section
473.409. The rules may exempt from the surcharge vehicles operated by
persons whom the commissioner determines have job requlrements that make
car pooling impractical. :

Sec. 7. Minnesota Statutes 1993 Supplement, section 115.54, is amended to
read; ‘

115.54 [TECHNICAL ADVISORY COMMITTEE.]

The agency shall adopt and revise rules governing waste water treatment
control under this chapter or chapter 116 only with the advice of a technical
advisory committee of seven members. One member of the committee shali be
selected by each of the following: the state Consulting Engineers Council, the
Minnesota chapter of the Central States Water Pollution Control Federation,
the Association of Minnesota Counties, the state Wastewater Treatment Plant
Operators Association, the metropolitan waste control cormmission created by
section 473303 council, the state Association of Small Cities, and the League
of Minnesota Cities. The technical advisory commitiee may review and advise
the agency on any rulé or technical requ1rements governing the ‘wastewater
treatment grant or loan program and may review- the work of other profes-
sional persons working on a wastewater treatment project and make recom-

.mendations to those persons, the agency, and the concemed municipality, in
“order for the agency to ensure that water qquality treatment standards will be
meét. The committee shall meet at least once a year, or at the call of the chair,
- and shall elect its chair. The agency must provide staff support for the
committee, prepare committee minutes, and provide information to the
committee it may request. A quorum is a simple majority and official action
must be by a majority vote of the quorum. The committee expires as provided
in section 15.039, subdivision 3.

. Sec. 8. Minnesota Statutes 1992, section 116.16, Subdiviéion 2,18 amended
to read:

i Subd. 2. [DEFINITIONS.] In this section and sections 116.17 and 116.18:

(1) Agency means the Minnesota pollutlon control agency created by this
chapter; A .

2) Municipality means any county, city, and town, the metropoklitan waste
control commiasion established in chapter 473 and the metropolitan council
when acting under the provisions of that chapier, or an Indian tribe or an
authorized Indian tribal organization, and any other governmental subdivision
of the state responsible by. law for the: preventmn control and abatement of
water pollution in any area of the state;

(3) Water pollunon control program means- the ‘Minnesota - state, water
pellution control program created by subdivision 1;

(4) Bond account means the Minnesota state water pollutlon contro! bond
account created in the state bond fund by section 116. 1’7, subdivision 4;

(5) Terms defined in secuon 115.01 have the meamngs therein given thcm‘

{6) The ehglble cost of any municipal pm]ect except as otherwise prov1ded
1n clause (N, mcludes (a) preliminary planning to determine the economic,
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- engineering, and environmental feasibility of the project; (b) engineering,
architectural, legal, fiscal, economic, sociological, project administrative costs
of the agency and the munieipality, and other investigations and studies; (c)
surveys, designs, plans, working drawings, specifications, procedures and
other actions necessary to-the -planning, design, and construction of the
project; (d) erection, building, acquisition, alteration, remodeling,- 1mprove-
ment, and extension of disposal systems; (e) inspection and’ supervmon of
construction; ‘and (f} all other expenses of the kinds. enumerated 1n section
475.65,

" {7) For state grants under the state independent grants. program the eligible
cost includes the acquisition of 1and for stabilization ponds, thé construction -
of collector sewers for totally unsewered statutory and home rule charter.cities
and towns described under section 368,01,”subdivision 1. or ‘14, that-aré-in
existence on Janiiary 1, 1985, and the provision of: Teserve: capacnty sufficient
to serve thé reasonable needs of the municipality for 20 years in the case of . -
treatment works and 40-years in the case of sewer’ systems ‘For state grants
under the state independent grants program, the el1g1b1e cost 'does not. include -
the provision of service to seasonal homes, or cost increases from contingen-
ciés that exceed- three percent’ of -as-bid -costs” or ‘cost increases -from
unanticipated ‘site, condmons that exceed an addmonal two percent of as—btd o
costs; :

(8) Authorlty means the anesota pubhc fac111t1es authonty establlshed m..-- =

section 446A.03, Lo ‘ ) e
Sec. 9. Minnesota Statutes 1992 section': '116.‘-1:8_2; s'ubdivi'sion' 1, i_s“" o

amended 0 read: S S ;

* Subdivision 1: [DEFINITIONS] (a) For the purposes of thls sectlon theb" =
terms. defined-in thlS subdivision have the meamngs glven them :

446A.03:

Sy “Commlsstoner me‘a’n_‘s‘;the_'fcofnmtsstonel_‘j' '
agencv : ) e

20-year perlod

{(f) ““Municipality’’ means-a county, home rule charter‘or: st utory: city,”
town; the metropolitin waste eentfeieemmiss&ene@tablﬁhedmehaptef%,
the metropolitan council wher actng under the pfo#mons of ehapte; 443 an 7
Indian tribe or an- authorized Indian:t#ibal - organization;. or’.any other *~
governmental -subdivision of the state responsﬂ)le by taw.for-the prevennon e
control and abatement. of water. pollution.in any: area- of the state.-

Sec 10. anesota Statutes 1992, sectlon 16i 173 1s amended to read

a

161 173 [SUBMISSION OF CORRIDO _PROPO L]

The commissioner shall Sllbmlt to the -gaverning body of each mun1c1pahtyl"
wherein a trunk hi ghway is proposed to be constmcted or xmproved and to the’
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governing body of each municipality adjacent to-any such- municipality, a
report containing: a statement of the need for this proposed construction’ or
improvement, a description of alternate route’s which were considered by the
commissioner and an explanation of the advantages and disadvantages in the
-selection of any route considered. The report shall also contain for each
alternate, the following information: general alignment and profile, approxi-
mate points of access, highway classification, an approximate cost estimate;
relation to existirig. and planned regional and local development and to other
transportation rouies and facilities, and.a statement of the expected general
effect on present arid future use of the property within the corridor. Where a
state trunk highway is proposed to be constructed or improved within the
metropolitan area, a copy of the. report shall also be submitted to the
metropolitan council #nd the regional transit board established by chapter 473.
In all areas.of the.state a copy of the report shall be sent to established
regional, county. and municipal planning commissions in the area affected by
the highway project. Not less than 45 nor more than 90 days, or as otherwise
mutually agreed, after the report has been submitted, the commissioner shall
hold a public hearing on the proposed highway construction or improvement
at such time and place within any municipality wherein a portion of the
‘proposed construction or improvement is located, as the commissioner shall
determine. Not less than 30 days before the hearing the commissioner shall
mail notice thereof to the governing body of each municipality or agency
entitled to receive a copy of the report, and shall cause notice of the hearing
to be published at least- once each week for two successive weeks in a
newspaper or newspapers having general circulation in such municipalities,
the second publication to be not less than five days before the date of the
hearing. The notice shall state the date, time, place and purpose of the hearing,
shall describe the proposed. or actual general location of the highway.to be
constructed or improved, and shall state where the report may be inspected
prior to the hearing by any interested person. The hearing shall be conducted
by the commissioner or the commissioner’s designee, and shall be transcribed
and a record thereof mailed to each municipality or agency entitled to receive
a copy of the report. All interested persons shall be permitted to present their
views on the proposed highway construction or improvement. The hearing
may be continued as often as necessary. Within' 120 days after the hearing is
completed, the governing body of each municipality or agency entitled to
receive a copy of the repoit shall submit to the commissioner its approval or
* disapproval of the report..If all or any part of the report is disapproved, the
municipality or agency shall state the reasons for such disapproval and
suggested changes in the. report. The commissioner shall, before preparing
additional plans for the proposed highway construction or improvement,
submit to the governing body of each municipality or agency disapproving the
report, a statement acceptmg or rejecting any suggested changes and the
reasons for acceptance or rejectlon

Sec. 11.. Minnesota Statutes 1992, ‘siection 161.174, is amended to read:
161.174 [SUBMISSION OF LAYOUT PLANS.]

The commissioner shall submit to the governing body of each municipality
wherein a highway is proposed to be constructed or improved, a proposed
layout plan for the highway. construction or improvement containing: the
proposed location, elevation, width and geometrics of the construction or
* improvement, together with a staternent of the reasons therefor. Said plan shall
also contain: approximate right-of-way limits; a tentative schedule for
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right-ef-way acquisition, .if known; proposed access points: frontage rozds:
separation structures and interchanges; location of utilities, when knowi;
landscaping, illumination, a tentative construction schedule, if known; and the
estimated cost of the construction or improvement. Theé commissioner shall
submit more than one layout plan. Each. such plan shall also be submitted to
the metropolitan council and the regional transit beard if any portion of the
~ proposed highway construction or improvement is located in the metropolitan
area. In all areas of the state a copy of the layout plan shall be sent to
established regional, county and municipal planning commissions in the area
affected by the highway project. Not less than 90 nor more than 120 days after
said plan has been submitted, the commissioner shall hold a public hearing-on
the proposed highway construction or improvement at such time and place
within any municipality wherein a portion of the construction or improvement
is located, as the commissioner shall determine. The hearing shall be noticed,
held and cenducted in the manner provided in section 161.173, except that the
commissioner shall mail notice of the hearing only to those municipalities and
agencies entitled to receive a copy of the layout plan, The hearing shall be
transcribed and a record thereof made available to. each municipality or
agency entitled to receive a copy of said plan. Within 180 days after the
hearing is completed, the commissioner shall formally adopt 4 layvout plan.- A
copy of the layout plan as adopted shall be submitted to each musicipality or
agency entitled to receive a copy of the proposed plan, together with-the.
reasons for any change in the plan as presented at the hearing. Within 120 days
after the receipt of the adopted layout plan, each such municipality or agency
- shall submit to the commissioner its approval or disapproval of the layout plan -
and the reasons for such disapproval, and proposed alternatives, which may
include a recommendation of no highway. Such alternatives submitted by a-
municipality located within the metropolitan area shall, upon request of the
municipality, be reviewed by the metropolitan council in order to determine
whether such alternatives are likely to meet minimum federal requirements.
The metropolitan council is authorized to provide whatever assistance it
deems advisable io-the submitting municipality in order to assist it in arriving-
at an alternative which meets minimum federal requirements. If said plan or
any part thereof is not disapproved within such period, the commissioner may
proceed to prepare final construction plans and specifications for the highway
- construction or improvement consistent with the adopted layout plan, and may
acquire the necessary right-of-way. If the layout plan or-any part thereof is
“disapproved by amy municipality or agency, and the commissioner determines
to proceed with the plan without modifications, the commissioner shall
proceed in the manner provided in section 161.175. On determining to
proceed with the plan with modifications, the commissioner shall submit the
modified layout plan to the municipalities and agencies entitled to receive the
original layout plan in the manner described above, for approval or disap-
proval by each such municipality or agency within 60 days after receipt of the
.modified layout plan. If the modified layout plan or any part thereof is not
disapproved by any municipality or agency within 60 days after its receipt, the -
commissiener may proceed to prepare final construction plans and specifica:
tions consistent with the modified layout plan, and may acquire the necessary
right-of-way. If the modified ptan.is disapproved by any municipality and the -
commissioner determines to proceed with the plan without additional modi-
fication, the commissioner shall proceed in the manner provided in section
161.175. If the layout plan is disapproved, either as originally submitted or. as-
modified and the commissioner does not act pursuant to section -161.175,
within one year from the daté of the completion of the hearing, any objecting .
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municipality entitled to receive a copy of the layout plan by virtue of this
section may invoke the appellate procedure pursuant to section 161.175, in the
same manner as the same might be invoked by the commissioner. In the event
the appellate procedure is invoked by either the commissioner or the
municipality, the commissioner shall hold a public hearing prior to the
appointment of an appeal board. Such hearmg shali be limited to the proposed
alternative layout plans. .

Sec. 12 Minnesota Statutes 1992, section 169.781, subdivision 1, is
amended to read:

Subdivision 1. [DEFIN!TIONS] For purposes of sections 169.781 -to
169. 783

(a) “Commerci_a] motor vehicle’” means:

. (1) a commercial motor vehicle as defined in section 169.01, subdi'vision
75, paragraph (a); and

(2) each vehicle in a combination of more than 26,000 pounds.

“‘Commercial motor vehicle’” does not include (1) a school bus displaying
a certificate under section 169.451, (2) a bus operated by the metropolitan
transi commmission created in seetion 473404 council or by a local transit
commission created ‘in chapter 4584, or (3) a motor vehicle with a gross
weight of not more than 26,000 pounds, carrying in bulk tanks a total of not
more than 200 gallons of petroleum products or liquid fertilizer or pesticide.

(b) ““*Commissioner’” means the ‘commissioner of public safety.

(c) ““‘Owner’’ means a person who owns, or has contro}, under a lease of
more than 30 days® duration, of one or more commercial motor vehicles.

(d} ‘ ‘Storage semitrailer’” means a semitrailer that (1} is used exclusively to
store property at a location not on a street or highway, (2) does not contain any
load when moved on a street or highway, (3) is operated only during dayhght
hours, and (4) is marked on each side of the semitrailer ‘‘storage only”’
letters at least six inches high.

(e) ‘‘Building mover vehicle” means a vehicle owned or leased by a
building mover as defined in section 221,81, subdmsmn 1, paragraph (a), and
used exclusively for moving buildings.

Sec. 13. anesota Statutes 1992, secuon 169 791 subdivision 35, is
amended to read:

Subd. 5. [EXEMPTIONS.] Buses or other commercaal vehicles operated by
the metropolitan transit comsmisston council, commercial vehicles required to
file proof of insurance pursuant to chapter 221, and school buses as defined in”

section 171 01, subdivision 21, are exempt from this section.

Sec. 14 Mlnnesota Statutes 1992, section 169 792, subd1v151on 11,
amended to read: :

Subd. 11. [EXEMPTIONS.] Buses or other commercial vehicles operated,
by the metropolitan transit eemraission council, commercial vehicles required
to file proof of insurance pursuant to chapter 221, and school buses as defined
in section 171.01, subdivision 21, are exempt from this section.
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Sec. 15. Minnesota Statutes 1993 Supplement section 174.32, subdivision
2, 1s amended to read:

Subd. 2. {TRANSIT ASSISTANCE FUND; DISTRIBUTION.] The transit
assistance fund receives money distributed under section 297B.09. Eighty
percent of the receipts of the fund must be placed into a metropolitan account
for distribution to recipients locatéd in the metropolitan area and 20 percent
into a separate account for distribution to recipients located outside of the
metropolitan area. Except as otherwise provided in this subdivision, the
regional transit board ereated by section 473:373 merropolitan council is
responsﬂ:nle for distributing assistance from the metropolitan account, and the
commissioner is responsible for distributing assistance from the other account.

Sec. 16. Minnesota Statutes 1993 Supplement, section 216C.15, subdivi-
sion 1, is amended to read:

Subdivision 1. [PRIORITIES AND:REQUIREMENTS.] The commis-
sioner shall maintain an emergency conservation and allocation plan, The plan
shall provide a variety of sirategies and staged conservation measures to
reduce energy use and in the event of an energy supply emergency, shall
establish guidelines and criteria for allocation of fuels to priority users. The
plan shall contain alternative conservation actions and allocation plans to
reasonably meet varicus foreseeable shortage circumstances and allow a
choice of appropriate responses. The plan shall be consistent with require-
ments of federal emergency energy conservation and allocation -laws and
regulations, shall be based on reasonable energy savmg‘; or transfers from
scarce energy resources and shall: .

(a) give priority to individuals, institutions, agriculture, businesses, and
public transit under contract with the commissioner of transportation or the
regional transit beard merropolitan council which demonstrate they have
engaged in energy-saving measures and shall include provisions to insure that:

(1) immediate allocations to individuals, ‘institutions, ag_riculture, busi-
nesses, and public transit be based on needs at energy conservation levels;

(2) successive allocations to individuals, institutions, agriculture, busi-
nesses, and public transit be based on needs after implementation of required
action to increase energy conservation; and

(3) needs of individuals, msututlons and pub]lc transu are ddjus[ed to'
insure the health and welfare of the ‘young, old and infirm; :

(b} insure maintenance of reasonable job safety conditions and avoid
enwronmental sacrifices; .

(c) estabhsh programs, controls, standards, priorities or quotas for the
allocation, -conservation and consumption of energy resources; and for the
suspension and modification of existing standards and the establishment of
new standards affecting or affected by the use of energy resources, including
those related to the type dnd composition of energy sources, and to the hours
and days during which public buildings, commercial and industrial establish-
ments, and other energy consuming facilities. may or are required to remain
open; _

{d) establish programs to control the use, sale or dlsmbuuon of commodl-
ties, materials, goods or services;
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(e) establish regional programs and agreements for the purpose of coordi-
nating the energy resources, programs and actions of the state with those of the
federal government, of local governments, and of other states and localities;

{f) determine at what level of an energy supply emergency situation the
pollution control agency shall be requested to ask the governor to petition the
president for a temporary emergency suspension of air quality standards as
required by the Clean Air Act, United States Code, title 42, section 7410f; and:

{g) establish procedures for fair and equitable review of complaints and
requests for special exemptions regarding emergency conservation measures
or. allocations.

Sec. 17. Minnesota Statutes 1992, section 221.022, is amended to read:
221.022 [EXCEPTION.]

The powers granted to the board under sections 221.011 1o 221 296 do not
include the power to regulate any service or vehicles operated by the
metropolitan transit commission council or to regulate passenger transporta-
tion service provided under contract to the department or the regional transit
- beard metropolitan council. A provider of passenger transportation service
under contract to the department or the regional transit beard metropolitan
council may not provide charter service without first having obtained a permit
to operate as a charter carrier.

Sec. 18. anewta Statutes 1993 Supplement section 221.025, is amended
to read:

221.025 [EXEMPTION S.]

The provisions of this chapter requiring a certificate or permit to operate as
a motor carrier do not apply to the intrastate transportation described below:

{a) the transportation of students to or from school or school activities in a
school bus inspected and certified under section 169.451;

(b) the transporiation of solid waste, as defined in section 116.06,
- subdivision 22, including recyclable materials and waste tires, except that the
term ‘‘hazardous waste’” has the meaning givén it in section 221.011,
-subdivision 31;

(c) a commuter van as defined in section 221.01 1., subdivision 27; .

-+ (d) authorized emergency vehicles as defined in section 169.01, subdivision

-5, including ambulances; and tow trucks. equipped with proper and legal
warning devices when picking up and transporting (1) disabled or wrecked
motor vehicles or (2} vehicles towed or transported under a towing order
1ssued by a public employee authorized to issue a towing order;

(e) the transportation of grain sampleb under conditions prescribed by the
board;

(f) the delivery of agricultural lime;

(g) the traﬁsportation of dirt and sod within an area having a 50-mile radius
from the home post office of the person performing the transportation;

(h} the transportation of sand, gravel, bituminous asphalt mix, concrete
ready mix, concrete blocks or tile and the mortar mix to be used with the
concrele blocks or tile, or crushed rock to or from the point of loading or a
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place of gathering within an area hav'ihg a 50-mile radius from that person’s
home post office or a 50-mile radius from the site of construction or
maintenance of public roads and streets;

(1) the transportation of pulpwood, cordwood, mining timber, poles, posts,
decorator evergreens, wood chips, sawdust, shavings, and bark from the place .
~where the products are produced to the point where they are to be used or
shipped;- - - ' I ‘ :

(j) the transportation of fresh vegetables' from farms to canneries or viner
stations, from viner stations to -canneries, or from canneries to. canneries
during the harvesting, canning, or packing season, or transporting potatoes,
sugar beets, wild rice, or rutabagas from the field of production to the first
place of delivery or unloading, including ‘4 processing plant, warehouse, or
railroad siding; e T

(k) the transportation of property or freight, other than household goods and
petroleum products in bulk, entirely within.the corporate limits of a city-or
between contiguous cities except as provided in section 221.296;

(1) the transportation of unprocessed dairy'p'rdducts in bulk Wwithin an area
havirig a 100-mile radius from the home post office of the person providing -
the transportation; . - :

(m) the transportation of agricultural, horticultural, dairy, livestock, or other
farm products within an area having a 25-mile radius from the person’s home .
post office and the carrier may transport other commodities within the 25-mile -
radius if the destination of each haui is a farm; . o

(n) passenger, transportation service that is not charter service and that is
under contract to and with operating assistance from the department or the
regional transit beard metropolitan council; and

(0) the tranisportation of newspapers, as defined in’ section 331A.01, _
subdivision 5, telephone books, handbills, circulars, or pamphlets-in a vehicle

- with a gross vehicle weightof 10,000 pounds or less.

The exemptions provided in this section apply to a-person only while the
person is exclusively engaged in exempt transportation,

Sec. 19. Minnesota Statutes 1993 Supplement, section 221.03 1, subdivision
3a, is amended to read: : RS ' : o

Subd. 3a. [CONTRACTORS OR RECIPIENTS OF TRANSPORTATION
ASSISTANCE.] Notwithstanding subdivision 3, providers of passenger trans-
portation service under contract to -and with operating sssistance from the
department or the regional transit board metropolitan council must comply
with rules for driver qualifications; driving of motor vehicles; parts and
accessories necessary for safe operation; hours of service of drivers; inspec-
tion, repair, and maintenance; and the rules adopted in- section 221.0314,

subdivision 8, for accident reporting. o ‘

This subdivision does not apply to (I).a l_ocal transit commission, (2) a
transit authority created by the legislaturé, (3) special transportation service
certified by the commissioner under-section 174,30, or (4) special transpor-
- tation service defined in section 174.29, subdjvision 1, when provided by a -

volunieer driver operating a private passenger vehicle defined in section
169.01, subdivision 3a. : ' . : .
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Sec. 20. Minnesota Statutes 1992 section 221 041 subd1v151on 4,
amended to read:

Subd. 4. [NONAPPLICABILITY] This section does not apply to any
regular-route passenger transportation being performed with operating assis-
tance provided by the regional transit beard merropolitan council.

Sec. 21. Minnesota Statutes 1992, section 221.071, subdivision 1, is‘
amended to read:

Subdivision 1.. [CONSIDERATIONS TEMPORARY CERTIFICATES
AMENDING.] If the board finds from the evidence that the petitioner is fit
and able to properly perform the services proposed and that public conve-
nience and necessity require the granting of the petition or a part of the
petition, it shall issue a certificate of public convenience and necessity to the
petitioner. In determining whether a certificate should be issued, the board
shall give primary consideration to the interests of the public that might be
affected, to the transportation service being furnished by a railioad which may
be affected by the granting of the certificate, and to thé effect which the
granting of the certificate will have upon other transportation service essential

_to the communities which might be affected by the granting of the certificate.
The board may issue a certificate as applied for or issue it for a part only of
the authority sought and may attach to the authority granted terms and
conditions as in its judgment public convenience and necessity may require.
If the petitioner is secking authority to operate regular-route transit service
wholly within the seven-county metropolitan area with operating assistance
provided by the regional transit beard metropolitan council, the board shall
consider only whether the. petitioner is fit and able to perform the proposed
service. The operating authority granted to such a petitioner must be the
operating authority for which the petitioner is receiving operatmg assistance
from the regienal transit board mezropohzan council. A carrier recéiving
operating assistance from the regienal transit beard metropolitan council may
amend the certificate to provide for additional routes by filing a copy of the.
amendment with the board, and approval of the amendment by the board is not
required if the additional service is provided with operating assistance from -
the regional wransit beard mei opoluan council.

The board may grant a temporary certificate, ex parte, valid for a period not
exceeding 180 days, upon a showing that no regular route common carrier or
petroleum carrier is then authorized to serve on the route sought, that no other
petition is on file with the board covering the route, and that a need for the
proposed service exists.

. A certificate may be amended by the board on ex parte petition and
payment of a $25 fee to the commissioner, to grant-an additional or alternate
route if there is no other means of transportation over the proposed additional
route or between -its termini, ancl the proposed additional route does not
: exceed ten miles in length .

Sec 22. Minnesota Statutes 1992, section 221.295, is amended to read:

221,295 [NOTICE TO P:EGI-QI-‘-LA-]: FRANSIT BOARD METROPOLITAN
COUNCIL.]

Notwithstanding any provision of any statute to the contrary, the regional -
wransit beard metropolitan council must be notified by the commissioner of
any matter affecting public transit or an existing or proposed transit system
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within the seven-county metrt)pplitan area, which matter-is formall)"/, or
informally -before the commissioner or board for action or which is under
study, including the initiation of any request for action or study and prior to

any hearings on other proceedings, whether ex parte or otherwise. Notitfication

must in all cases be given in a manner, at such time, and with such information -

~and data available to the commissioner or board as.to enable the segional

wansit beard metropolitan council to meaningtully evaluate, participate in,
and comment upon the matter. The commissioner or board shall not approve,
deny, or otherwise attempt to resolve or act upon the. matter uatil receipt of the
comments and advice of the regional transit beard merropolitan council with
respect thereto, but if none are received they may act within 30 days after
demand of the regional transit beard metropolitan council, or otherwise by
mutual agreement. If the commissioner or board takes action in any way
contrary to or different from the commments and advice of the regional transit
beard merropolitan council, they shall specifically state’ the reasons and
factual data for the action. :

Sec. 23. Minnesota Statutes 1993 Supplement section 275,065, subdwmon
3, is amended to read: :

Subd. 3. [NOTICE OF PROPOSED PROPERTY TAXES.] (a) The county .
anditor shall-prepare and the county treasurer shall deliver after November 10
and on or before November 24 each year, by first class mail to each taxpayer
at the address listed on the county’s current year’s assessment roll, a notice of
proposed property taxes and, in the case of a town, final property taxes. . .

(b) The commissioner of revenue shall prescribe the form of the notice.

{c) The notice must inform taxpayers that it contains the amount of property
taxes each taxing authority other than a town proposes to collect for taxes
payable the following year and, for a town, the amount of its final levy. It must
clearly state that each taxing authority, including regional library districts

- established under section 134.201, and including the metiopolitan taxing

districts as defined in paragraph (i), but excluding all other special taxing
districts and towns, will hold a public meeting to receive public testimony on
the proposed budget and proposed or final property tax levy, or, in case of a
school district, on the current budget and proposed property tax levy. It must

-clearly state the time and place of each taxing authority’s meeting and an.

address where comments will be received by mail. For 1993, the notice must
clearly state that each taxing authority holding a public meeting ‘will describe
the increases or decreases of the total budget, including employee and
independent contractor compensation in the prior year, current year, and-the
proposed budget year.

(d) The notice must state for each parcel

(1) the market value of the property as determmed under section 273: I,
and uvsed for computmg property taxes. payable in the following year and for
taxes payable in the current year; and, in the case of residential property,
whether the property is classified as homestead or nonhomestead. The notice

-must clearly inform taxpayers of the years Lo Wh]Ch the market values apply

and that the values are final values;

(2) by county, city or town, school district excess referenda levy, remaining
school district levy, regional library district, if in existence, the total of the
metropolitan special taxing districts as defined in paragraph (i) and the sum of
the remaining special taxmg districts, and as a total of the taxmg authontles :




9240 JOURNAL OF THE SENATE [101ST DAY

including ali special taxing districts, the proposed or, for a town, final net tax
on the property for taxes payable the following year and the actual tax for
taxes payable the current year. In the case of the city of Minneapolis, the levy
for the Minneapolis library beoard and the levy for Minneapolis park and .
‘recreation shall be listed separately from the remaining amount of the city’s
levy. In the case of a parcel where tax increment or the fiscal disparities
areawide tax applies, the-proposed tax levy on the captured value or the
proposed tax levy on the tax capacity subject to the areawide tax must each be
stated separately and not mcluded in the sum of the special taxing districts;
and

(3) the increase or decrease in the amoums in clause (2) from taxes payable
in the current year to proposed or, for a town, final taxes payable the following
year, expressed as a dollar amount and as a percentage.

(e) The notice must clearly state that the proposed or final taxes do not
include the fellowing:

(1) special assessments;

(2) levies 'approved by the voters after the date the proposed taxes are
certified, including bond referenda, school dlsmct levy referenda, and levy
limit increase referenda; :

(3) amounts necessary to pay cléanup or other costs due to a natural disaster
occurring after the date the proposed taxes are certified,

{4) amounts necessary to pay tort judgments against the taxing authority
that become final after the date the proposed taxes are certified;

(5) any additional amount levied in lieu of a local sales and use tax, unless
this amount is included in the proposed or final taxes; and

(6) the contamination tax imposed on properties which received market
value reductions for contamination.

(f) Except as provided in subdivision 7, {ailure of the county auditor to
prepare or the county treasurer to deliver the notice as required in this section
does not invalidate the proposed or hnal tax levy or the taxes payable pursuant
to the tax levy.

(g) If the notice the taxpayer receives under this section lists the property
as nonhomestead and the homeowner provides satisfactory documentation to
the county assessor that the property is owned and has been used as the
owner’s homestead prior to June 1 of that year, the assessor shall reclassify the
property to homestead for taxes payable in the following year.

(h) In the case of class 4 residential property used as a residence for lease
or rental periods of 30 days or more, the taxpayer must either:

(1) mail or deliver.a copy of the notice of proposed property taxes to each
.teriant, renter, or lessee; or

(2) post a copy of the notice in a conspicudus place on the premises of the
' propeity.

(1) For purposes of this subdivision, subdivisions 5a and 6, ‘‘metropolitan
special taxing districts”’ means the following taxing districts in the seven-.
county metropolitan area that levy a property tax for any of the specified
purposes listed below:
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. (]) metropolltan council ander section 473. 132 473 167 473 249 473 325 ;
473446, 473.521, 473.547, or 473.834;

~{2) metropolltan arrports commlssron under section. 473 667 473. 671 or -
473.672; and - .

(3) regreﬂal t-ra-nsrt board uneler seetrea 4—7’3—446— and
& metropohtan mosqurto control commission under sectron 473 711.

~ For purposes of this section, any levies made by the regronal rail authorities
in the county of -Anoka, Carvér, Dakota, Hennepir, ‘Ramsey, Scott, or

Washrngton under chapter 398A shall be included “with” the appropriate . -

county s levy and shall be discussed at that county § publrc hearmg

The notice must be mailed or posted by the taxpayer by November 27 or
- within three days of receipt of the notice, whichever is later" A taxpayer may
- notify. the county -treasurer of the address of the taxpayer,: agent; caretaker, or -
manager of the prémises to which the notice must be maﬂed in order to fulﬁll
the requrrements of this paragraph. - .

Sec. 24. Mlnnesota ‘Statutes 1993 SuppIement section 275 065 subdwrslon
- 5a, is amended to read

Subd. 5a. [PUBLIC ADVERTISEMENT,] (a) A city that has a population
of more than 1,000, county, a metropolitan special taxing district-as defined in
*subdivision- 3, paragraph (i), a regional library district. established under
. section 134. 201 or school district shall advertise in & newspaper a notice of .
. its intent to adopt a budget and property tax levy or, in the case of a school
district, to review its current budget and proposed property taxes payable in
the following year, at a public hearing. The notice must be published not less
- than two business days nor more than six business days before the hearing.

The advertrsement must be at least one- eighth page in size of a standard-
size or a tabloid-size newspaper. The advertisement must not be'placed in the
part of the newspaper where legal. notices and classified ‘advertisements
appear. The advertisement must be published in an official newspaper of

- general circulation in the taxing authority: The newspaper selected must be
one of general interest and réadership in the communrty, and not one of limited
subject matter. The advertiserent must appear in a newspaper that is
publrshed at least once per week.

For purposes of this section, the metropohtan specral taxmg district’s
advertisement must only be published in the Minneapolis Star and Tribune
and the St. Paul Pioneer Press. :

(b) The advertisernent must be in the following form, except that the notice
for a school district may include referénces 1o the current budget in regard to
proposed property laxes. :

* ““NOTICE OF -
PROPOSED PROPERTY TAXES

(Clty/County/School District/Métropolitan Special Taxmg Drstnct/Regronal
Library Distriet) of ........,

The governing body of ........ will soon hold budget hearings and vote on the
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. property taxes for (city/county/metropolitan specral taxing dlstrlct/reglonal
library district services that will be provided in 199_/school district services
that will be provided in 199_ and 199_).

NOTICE OF PUBLIC HEARING:

All concerned citizens are invited to attend a public hearing and express their
opmrons on the proposed (city/county/school district/metropolitan- specral
taxing district/regional library district) budget and property taxes; or in the
case of a school district, its current budget and proposed property taxes,
payable in the following year. The hearmg will be held on (Month,n’Day,fY ear)
at (Time) at (Locanon, Address)

{c) A city with a populatmn of 1,000 or less must advertise by posted notice
as defined in. section 645.12, subdivision 1. The advertisement must be posted _
at the time provided in paragraph (a) It must be in the form required in’
paragraph {b).

(d) For purposes of this subdrvrsron the populatron of a city is the most
recent population as determined by the state demographer under section
4A.02,

(e} The commissioner of revenue, subject to the approval of the chairs of
the house and senate tax committees, shall prescnbe the form and format of
the advertisement. : :

(f) For calendar year 1993, each taxing authority reqmred to publish an
advertisement must include on the advertisement a statement that information
on the increases or decreases of the total budget, including employee and
independent coniractor compensation in the prior year, current year, and
proposed budget year will be discussed at the hearing.

(g) Notwithstanding paragraph (f), for 1993, .the commissioner of revenue
shall prescribe the form, format, and content of an advertisement comparing
current and proposed expense budgets for the metropolitan council, the
metropolitan airports commission, and the -metropolitan mosquito control
commission; and the regional transit beard. The expense budget must include
occupancy, personnel, contractual and capital improvement expenses. The
form, formiat, and content of the advertisement must be approved by the chairs
of the house and senate tax committees prior to publication.

Sec. 25. Minnesota Statntes 1992, sectlon 297B.09, subdivision 1,
amended to read:

Subdivision 1. [GENERAL FUND SHARE.] (a) Money collected and
received under this chapter must be deposited in the state treasury and credited
to the general fund. The amounts collected and received shall be credited as
provided in this subdivision, and transferred from the general fund on July 15
. and February 15 of each fiscal year. The commissioner of finance must make
each transfer based upon the actual receipts of the preceding six calendar
months and include the interest earned during that six-month period. The
commissioner of finance may establish a quarterly or other schedule providing
for more frequent payments to the transit assistance fund if the commissioner
determines it is necessary or desirable to provide for the cash flow needs of
the recipients of money from the transit assistance fund.
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.{b) Twenty-five percent of the money collected and received. under this
chapter after June 30, 1990, and before July 1, 1991, must be transferred to the
highway user tax distribution fund and the transit assistance fund for
apportionment as follows: 75 percent must be transferred to the highway user
tax distribution fund for apportionment in the same manner and for the same
purposes as other-money in that fund, and the remaining 25 percent of the
money must be transferred to the transit assistance fund to be appropriated to
the commiissioner of transportation for transit assistance within the state and
to the regional transit board metropolitan council.

(c) The distributions under this subdivision to the hlghway user tax
distribution-fund until June 30, 1991, and to the trunk highway fund thereafter,
must be reduced by the amount necessary to fund the appropriation under
section 41A.09, subdivision 1. For the fiscal years ending June 30, 1988, and
June 30, 1989, the commissioner of finance, before makingthe transfers
required on July 15 and January- 13 of each year, shall estimate the amount
required to fund the appropriation under section 41A.09, subdivision 1, for the
six-month period for which the transfer is being made. The commissioner
shall then reduce the amount transferred to the highway user tax distribution
fund by the amount of that estimate. The-commissioner shall reduce the
estimate for any six-month period by the amount by which the estimate for the
previous six-month period exceeded the amount needed to fund ‘the appro-
priation under section 41A.09, subdivision 1. for that previous six-month
period. If at any time during a six-month period in those fiscal years the
amount of reduction in the transfer to the highway user tax distribution fund
is insufficient to fund the appropriation under section 41A.09, subdivision 1
for that period, the commissioner shall transfer to the general fund from the
highway user tax distribution fund an additional amount sufficiént to fund the
appropnauon for that period, but the additional amount so transferred to the
general fund in a six-month period may not exceed the amount transferred to
the highway user tax distribution fund for that six-month period.

Sec. 26. Minnesota Statutes 1993 Supplement sect1on 352.01, subdivision
2a, is amended to read:

Subd. 2a. [INCLUDED EMPLOYEES] (a) “State employee 1tieludes: :
1y employeespf the anesqta h1stonca!: society; = ’
@ employees of the state horticultural society;

{3) employees of the Disabled American Veterans, Department of Minne-
sota, Veterans of Foreign Wars, Department of anesota if employed before
July 1, 1963;

{4) employees of the Minnesota crop improven"lem association;

(5) employees of the adjutant general' who are paid from federal funds and
who are not covered by any federal civilian employees retirement system;

(6) employees of the state universities employed . .under . the university
activities program; :

(7) currently contributing employees covered by the system who are
temporarily employed by the legislature during a legislative session or any
currently contributing employee employed for any special service as defined
in clause (8) of subdivision 2b;

(8) employees of the armory building commissi'on;
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(%) permanent employees of the legislature and persons employed or
designated by the legislature or by a'legislative committee or commission or
other competent authority to conduct a special inquiry, investigation, exami-
nation, or installation;

(1 trainees who are eroployed on a full-time established training program
performing the duties of the classified position for which they will be eligible
to receive immediate appeintment at the completion of the training period;

(11) employees of the Minnesota safety council'

(lZ)empley%esefthe&aasﬁepe;ﬁmg%mneftheme&epeht&n&am
commission ard any employees on authorized leave of absence from the
transit operating division of the former metropolitan transit commission who
are employed by the labor organization which. is the exclusive bargaining
agent representing emplovees of the transit operating- division;

(13) employees of the metropolttan coungil, metropolltan parks and open
space commission, regional transit board: metropelitan transit conumission;
met-;e-pel—tt&n waste coptrol commission; metropohtan sports facilities com-
mission or the metropolitan mosquito control commission unless excluded or
covered by another public pension fund or plan under section 473,141,
subdivision 12, or 473.415, subdivision 3; .

(14) judges of the tax court; and

(15) personnel employed on June 30, 1992, by the University of Minnesota
in the management, operation, or maintenance of its heating plant facilities,
whose emplpyment transfers to an employer assuming operation of the
heating plant facilities, so long as the person is employed at the Umversuy of
Minnesota heating plant by that employer or by its successor organization.

(b) Employees specified in paragraph (a), clause (15), are included
employees under paragraph (a) providing that employer and employee
contributions are made in a timely manner in the amounts required by section
352.04. Employee contributions must be deducted from salary. Employer
contributions are the sole obligation of the employer assuming operation of
the University of Minnesota heating plant facilities or any $UCCessor organi-
zations to that employer,

Sec. 27. Minnesota Statutes 1993 Supplement, section 352.01, subdivision
2b, is amended to read: )

Subd. 2b. [EXCLUDED EMPLOYEES] “State employee” does not
include:

(1) elective state officers;

(2) students employed by the Umversxty of Minnesota, the state universi-
ties, and community -colleges unless approved for coverage by the board of
_ regents, the state university board, or the state board for community colleges,
as the case may be;

- (3) employees who are eligible for membership in the state teachers
retirement association except employees of the department of education who
have chosen or may choose to be covered by the Minnesota state retirement
system instead of the teachers retirement association;
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(4) employees of the University of Minnesota who are excluded from
coverage by action of the board of regents;

.(5) officers and ‘enlisted personnel in the national g'uard,.: and the naval
militia who are assigned to permanent peacetime duty and who under federal
law are or are required to be members of a federal retirement systern;

(6) election officers;

(7} persons engaged in public work for the state but employed by
contractors when the performance of the coniract is authorized by the
legislature or other competent authority;

"(8} officers and employees of the senate and house of represematlves ora
legislative committee or commission who are temporarily employed;

(9) receivers, jurors, notaries public, and court employees who are not in the
‘judicial branch as defined in section 43A.02, subdivision 25, except referees
and adjusters employed by the department of labor and industry;

(10) patient and inmate help in state charitable, penal, dﬂd Correctlonal
institutions including the Minnesota veterans home;

(11) persons employed for professmnal services where the service is -
incidental to regular professional duties and whose compensation is paid on a
per diem basis;

(12) employees of the Sibley House Association;

~ (13) the members of any state board-or commission who serve the state
intermittently and aré paid on a per diem basis; the sccretary, secretary-
treasurer, and tréasurer of those boards if their compensation is $5,000 or less
per year, or, if they are legally prohibiied from serving more than three years;
and the board of managers of the state agricultural society and its treasurer
unless the treasurer is dlSQ its full-time secretary;

(14) state troopers,;

(1 5) temporary emp]oyees of the Minnesota state fair employed on or after
July 1 for a period not to extend beyond October 15 of that year; and persons
employed. at any time by the state fair administration for special events held
on the fairgrounds;

(16) emergency employees in the classified service; except that if an
emergency employee, within the same pay period, becomes a provisional or -
probationary employee on other than a temporary basis, the employee shall be
considered a “‘state employee’’ ‘retroactively to the beginning of the pay
period; - :

(17) persons described in section 352B.01, subdivision 2, clauses (2} to (5);

(18) temporary employees in the classified service, temporary employees in
the unclassified service appointed for a definite period of not more than six
months and employed less than six months in any one-year period ahd
seasonal help in the classified service employed by the department of revenue;

(19) trainee employees, except those listed in subdivision 2a, _clause (10},

(20) persons whose compensation is paid on a fee basis;
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(21) state employees who in any year have credii for 12 months service as
teachers in the public schools of the state and as teachers are members of the
teachers retirement association or a retirement system in St. Paul, Minneapo-
lis, or Duluth; - L

(22) employees of the adjutaﬁt general employed on an unlimited intermit-
tent or temporary basis in the classified and unclassified service for the
support of army and air national guard training facilities;

[(23) chaplains and nuns who are excluded from coverage under the federal
Old Age, Survivors, Disability, and Health Insurance Program for the
performance of service as specified in United States’ Code, title 42, section
410(a)8)A), as amended, if no irrevocable election of coverage has been
made under section 3121(r) of the Internal Revenue Code of 1954, as
amended;

(24) examination monitors employed by departments, agencies, commis-
sions, and boards to conduct examinations required by law;

(25) members of appeal tributlals, exclusive of the chair, to which reference
is made in section 268.10, subdivision 4;

(26) persons appointed to serve as members of fact-finding commissions or
adjustment panels, arbitrators, or labor referees under chapter 179;

(27) temporary employees employed for limited periods under any state or
federal program for training or rehabilitation including persons employed for
limited periods from areas of economic distress except skilled and supervisory
personnel and persons having ¢ivil service status ‘covered by the system,;

(28) full-ime students employed by the Mirinesota historical society
intermittently during part of the year and full-time during the summer months;

(29) temporary employees, appointed for not more than six months, of the
metropolitan council and of any of its statutory boards, if the board members
are appointed by the metropolitan council;

(30) persons employed in positions designated by the department of
employee relations as student workers;

{31) members of trades employed by the successor to the metropolitan
waste control commission with trade union pension plan coverage under a
collective bargammg agreement first employed after June 1, 1977,

(32) persons employed in subsidized on-the-job training, work experience,
or public service employment as enrollees under the federal Comprehensive
Employment and Training Act after March 30, 1978, unless the person has as
of the later of March 30, 1978, or the date of employment sufficient service
credit in the retirement system to meet the minimum vesting requirements for
a deferred annuity, or the employer agrees in writing on forms prescribed by
the director to make the required employer contributions, including any
employer additional contributions, on account of that person from revenue
sources other than funds provided under the federal Comprehensive Employ-
ment and Training Act, or the person agrees in writing on forms prescribed by
the director to make the. required employer contribution in addition to the
required employee contribution;

(33) off-duty peace officers while employed by the metropolltan {f&HS-I-E
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eemmass&en&nde;%eehen%subdmsmﬂ ereompafah}eﬁdtutefy
au%homycounal

(34) persons who are cmployed as full-time pohce officers by the'
metropolitan transit commission council and as police ofhcers are members of
“the public employees pohce and: fire fund;

(35) persons who are employed as full- time firefighters by the departmem
of military affairs and as firefighters are members of the pubhc employees
police and fire fund; and .~ : .

(36) forelgn citizens with.a work penmt of less than three years or an
H-1b/1V visa valid for less itian three years of employment, unless notice of

extension is supplied which allows thein'to work for three or more years as of =~

the date the extension is brdnted in which case they are ellglble for coverage
from the date extended. : ’

Sec. 28. Minnesota Statutes 1992 secuon 352 03, subd1v1310n 1

- amended to read:

. Subdivision 1. -[MEMBERSH]P OF BOARD; ELECTION;-TERM‘] The
policy-making function of the systern is vested in a board of 11 members, who
must be known as the board of directors. This board shall consist of three
members appointed by the governor, one of whom must be a.constitutional .
officer or appointed state official and two of whom must be public members
knowledgeable in pension matters, four state employees elected by state
employees covered by the system excluding employees in categories specifi- .
cally authorized to designate or elect a-membeér by this subdivision, one
employee of the transit operating division of the metropolitan transit com-
‘mission or its successor agency designated by the executive committee of the

- labor organization that is the exclusive bargaining agent representing employ-
ees of the transit division, one member of the state patrol retirement fund
- elected by members of that fund at a timie and in a manner fixed,by the board,
onec employee ‘covered by. the comrectional employees plan elected by
employees covered by that plan, and one retired employee elected by disabled
and retired employees of all plans administered by the system at a time and in

a manner to be fixed by the board. Two state employee members, whose terms
of office begin on the first Monday in May after their election, must be elected
blenmally Elected members .and the appointed transi eperating division
member of the metropolitan council’s office of transit operations hold office
for a term of four years, except the retired member whose term is two years,
and until their successors are elected or appointed, and have qualified. An
employee of the systém is not eligible :for membership on the board of -
directors. A state employee on leave of absence is not eligible for election or
reelection to- membership on the board of directors. The term of any board
member who is on leave for more than six months automaticatly ends: on
expiration of this period. .~ -

Sec. 29. Minnesota Statutes 1992 section 352.75, 'is amended to read:

352.75 [TRANSFER OF PENSION COVERAGE SAVINGS CLAUSE
INCREASE IN EXISTING ANNUITIES AND BENEFITS 1 -

Subdivision 1. [EXISTING EMPLOYEES.] Notw1thstandlng any law o
the contrary, as of July. 1, 1978, all active emp]oyees of the transit operating
division of the former metropolltan transit commission and all employees on
authorized leaves of absence from the transit operating division who are
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employed on July 1, 1978, by a labor organization which is the exclusive
bargaining agent representing employees of the transit operating division shall
cease to be members of the former metropolitan. transit commission-transit
operating employees retirement fund and shall cease to have any accrual of
service credit, rights, or benefits under that retirement fund. After July 1,
1978, those employees become members of the Minnesota state retirement
systermn, are considered state employees for purposes of this chapter, unless
specifically excluded by section 352.01, subdivision 2b, and shall have past
service with the transit operating division of the former metropolitan transit
commission credited by the Minnesota state retirement system in accordance
with section 352.01, subdivision 11, clause (10). Any employees on autho-
rized leaves of absence from the transit operating division of the former
metropolitan transit commission who become employed by the labor organi-
zation which is the. exclusive bargaining agent representing employees of the
transit operating division after July 1, 1978, shall be entitled to be members
of the.Minnesota state retiremeént system under section 352.029.

Subd. 2. [NEW EMPLOYEES.] All persons first employed by the former
metropolitan transit commission as employees of the transit operating division
on or after July 1, 1978, are members of the Minnesota state retirement system
and are considered stale employees for purposes of this chapter unless
specifically excluded under section 352.01, subdivision 2b.

Subdﬁ'B. AEXISTING RETIRED MEMBERS AND BENEFIT RECIPI-
ENTS.| As of July 1, 1978, the liability for all retirement annuities, disability

benefits, survivorship annuities, and survivor of deceased active employee - -

benefits paid or payable by the former metrbpolitan transit commission-transit
operating division employees retirement fund is transferred to the Minnesota
state retirement system, and is no longer the liability of the former metropoli-
tan iransit commission-transit operating division employees retirement fund.
The required reserves for retirement annuities, disability benefits, and optional
joint and sarvivor annuities in effect on June 30, 1978, and the required
reserves for the increase in annuities and benefits provided under subdivision
6 must be determined using a five percent interesi assumption and the
applicable Minnesota state retirement system mortality table and shall be
transferred by the Minnesota state retirement system to the Minnesota
posiretirerent investment fund on July 1, 1978, but shall be considered
transferred as of June 30, 1978, The annuity or benefit amount in effect on
July 1, 1978, including the increase granted under subdivision 6, must be used
for adlustments made under section | 1A.18. For persons receiving benefits as
survivors of deceased former retirement annuitants, the benefits must be
. considered as-having commenced on the date on which the retirement
annuitant began receiving the retirement annuiry.

Subd. 4. [EXISTING DEFERRED RETIREES.] Any former member of the
former metropolitan transit commission-transit operating division employees
retirement fund is entitled to a retirement annuity from the Minnesota state
retirement system tf the employee:

(1) is not an active employee of the transit operating division of the formeJ
metropohtan transit commission on July 1, 1978; (2) has at least ten years of
active continuous service with the transit operating division of the former
metropolitan transit commission as defined by the former metropolitan transit
commission-transit operating division employees retirement plan document in
effect on December 31, 1977; (3) has not received a refund of contributions;
(4) has not retired or begun receiving an annuity or benefit from the former
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"metropolitan transit commission-transit operating division employees retire-
ment fund; (5) is at least 55.years old; and (6} submits a valid application for
a retlremem annuity t0 the executive dlreuor of Lhe Minnesota state retirement
sys‘[em - .

The person is entltled to a retirement annunty in an amount equal to the

_ “.mormal old dge retirement allowance calculated under the Jormer metropohtan e
© i transit commission-transit operating division employees retirement fund plan

document in effect on December 31, 1977, subject to an early. sretirement -
- reduction pr_adjustment in amount on account of retirement before the normal -

. tetirement age specified in that former metropolitan transit commission-transit
--operating division employees retirement fund plan document. :

The deferred retirement annuity of any person to whom this subdivision
applies must be-augmented. The required reserves applicable to the deferred
retirement annuity, determined as of the date the allowance hegins to accrue
using an appropriate mortality table and an interest assumption of five percent,
must be augmented by interest at the rate of five percent per year compounded .
annudlly from January 1, 1978, to January 1, 1981, and three percent per year
compounded annually from January 1, 1981 to the first day of the month in
which the annuity begins to accrue. Upon the commencement of the -
retirement annuity, the required reserves for the annuity must be transferred to

" the Minnesota postretirement investment fund in accordance with subdivision
2 and section 352.119. On applying for 4 retirement annuity under this’
subdivision, the person is entitled to elect a joint and survivor optional dl’ll’llll[y :
under section 352.116, subdivision 3. :

Subd.- 5. [SAVINGS CLAUSE FOR CERTAIN EXISTING EMPLOY-
EES.] Any person who is a member of the former metropolitan transit
commission-transit operating division employees retirement fund on July 1,
1978, is entitled to retain past and prospective rights under the retirement

benefit formula, -normal retirement age, and early reduced retirement" age
provisions of the former metropolitan transit commission-transit operating
division employees retirement fund plan document in effect on July 1, 1978,
in lieu of the provisions in sectlons 352:115; 352.116; 352.22, subdivisions 3
to 11; and 356.30.

Subd. 6, [INCREASE IN EXISTING ANNUITIES AND BENEFITS.] All
persons . receiving retitement allowances or annuities, disability benefits, -
sutvivorship annuities and survivor of deceased active employee benefits from
the former metropolitan transit commission-transit operating division employ-
ees retirement fund on December 31, 1977, and on July 1, 1978, are entitled
to have the allowances, annuities, or beneflts increased by an amount equal to .
$20 per month. Notw1thstandmg section 356.18, increases in payments undei
this subdivision must be made automatically unless'the intended recipient files
* written notice: with the executive director of the Minnesota state retirement
system requesting that the increase not be made. If any actuarial reduction or
adjustment was applied to the retirement allowance or annuity, disability
benefit, survivorship annuity, or survivor of deceased active employee benefit,
the increase specified in this subdivision must be similarly reduced or
adjusted. Upon the death of any person receiving an annuity or benefit if the
person elected a joint and survivor optional annuity the survivor is entitled to
the continued receipt of the increase provided for under this subdivision, but
the: increase must be reduced or adjusted in accordance with the optional
annuity election.
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Sec. 30, Minnesota Statutes 1993 Supp]ement section 352D 02, subdm-
sion 1, is amended to read:

Subd1v1s10n . [COVERAGE.] (a) Employees enumerated in paragraph (b},
if they are in the unclassified service of the state or métropolitan council and
are eligible for coverage under the general state employees retirement plan

under chapter 352, are participants in the unclassified program under this .

chapter urless the employee gives notice to the executive director of the -

“Minnesota state retirement system within one year following the commence-
ment of employment in the unclassified service that the employee desires
coverage under the general state employees retirement plan. For the purposes
of this chapter, an employee who does not file notice with the executive
director is deemed to have exercised the -option to. part1c1pate in the
uncla551ﬁed plan.

(b Enumerated employees are:

(1) an empioyee in the office of the governor, licutenant governor, secretary
of state, state auditor, state treasurer, attorney genera] ot an employee of the
state board of investment; .

(2) the head of a depar‘t'ment, division, or agéncy created by statute in the
unclassified service, an acting department head subsequeritly appointed-to the
position, or an employee enumerated in section 15A.081, subdivision 1 or
15A.083, subdivision 4;

{3) a permanent full-time unclassified employee of the legtslature or a
COMmMIssion or agency of the leglslature or a temporary legislative employee
having shares in the supplemental retirement fund as a result of former
employment covered by this chapter, whether or not eligible for coverage
under the anesota state retirement system; ‘ ‘

(4) a person other than an employee of the state board of technical colleges
who is employed in a position established under section 43A.08, subdivision
1, clause (3), or subdivision la, or in a position authorized under a statute
creating or establishing a department or agency of the state, which is at the
deputy or assistant head of department or agency or director level;

(5) the chair; chief administrator; and not to exceed nine positions at. the
- division director or administrative deputy level of the metropolitan waste
contrel commmission as designated by the commission; the chair; exeeutive
director; and not to exceed three posttions at the division director oF assistant
to the chair level of the regional transi beards a chief administrator whe is an
emplovee of the metropolitan transit comwmissions the regional administrator,
or executive director of the metropolitan council, general counsel, division
directors, operations managers, and other positions as designated by the
council, all of which may not exceed 27 positions at the council, and the chair
executive director; and npot to exceed nine positions at the division director of
administrative deputy level of the metropolitan council as desighated by the
couneil; provided that upon initial designation of all positions provided for in
this clause, no further designations or redesignations may be made without
approval of the board of directors of the Minnesota state retirement sysiem;

(6) the executive director, associate executive director, and not to exceed
nine positions of the higher education coordinating board in the unclassified
service, as designated by the higher education coordinating board" before
January 1, 1992, or subsequently redesignated with the approval of the board
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of directors of the Minnesota state retirement system, unless the person has

elected coverage by the md1v1dua1 renrement account plan under chapter
354B;

(7) the clerk of the appe]late courts appomted under article VI, section 2, of
the Constitution of the state of Mmnesota;

(8) the chief executive officers of correctional facilities operated by the
department of corrections and of hospltals and nursing homes operated by the
“department of human services;. |

(%) an employee whose pnnc:1pal employment is at the state ceremonlal
house;

(10} an employee of the Minne‘sota educational computing corporation;
(11) an employee of the world trade center board;

(12) an employee of the state lottery board who is covered by the
managerial plan established under section 43A.18, subdivision 3;-

(13) an employee of the state board of technical colleges employed in a
position established under section 43A.08, subdivision 1, clause (3), or 1a,
unless the person has elected coverage by the mdmdual retirement account
plan under chapter 354B; and

(14) an employee of the hlgher education board in a position established
" under section 136E.04, subdivision 2, unless the person has elected coverage
by the individual retirement account plan under chapter 354B.

Sec. 31. Minnesota Statutes 1993 Supplement section 353.64, subdivision
7a, is amended to read:

Subd. 7a. [PENSION COVERAGE FOR CERTAIN METROPOLITAN
TRANSIT COMMISSION POLICE OFFICERS.} A'person who is employed
as a full-time police officer on or after the first day of the first payroll period
after July 1, 1993, by the metropolitan transit eommission council and who is ,
not eligible for coverage under the agreement with the Secretary of the federal -
Department of Health- and Human Services making the provisions of the
federal Old Age, Survivors, and Disability Insurance Act because the person’s
position” is excluded from application under United States Code, sections
418(d)5)(A) and 418(d)(8} D), and under section 355.07, is a member of the
public employees police and fire fund and is considered to be a police officer
within the meaning of this section. The metropolitan tansit eommssion
council shall deduct the employee contribution from the salary of each
full-time police officer as required by section 353.65, subdivision 2, shall
make the employer: contribution for each full-time pelice officer as required
by section 353.65, subdivision 3, and shall meet the employer recording and
reporting requirements in section 353.65, subdivision 4. y

“Sec. 32. Minpesota Statutes 1993 Supplement, section 400 08, subdmsmn
3, is amended to read:

~ Subd. 3. [SERVICE CHARGES. ] The county may estabhsh by ordinance,
revise when deemed. advisable, and collect just and reasonable rates and
charges for solid waste management services provided by the county or by

- others under contract with the county. The ordinance may obligate the owners,’
lessees, or occupants of property, or any or all of them, to pay charges for solid
wdste management services to their properties, including properties owned,
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leased, or used by the state or a political subdivision of the state, mel&émg the
regional transit board established ia section 473:373; the metropolitan dll'pO[‘tS
commission established in section 473.603, the state agricultural society
established in section 37.01, a local government unit, and any other political
subdivision, and may obligate the user of any facility to pay a reasonable
charge for the use of the facility. Rates and charges may take into account the
character, kind, and quality of the service and of the solid waste, the method
of disposition, the number of people served at each place of collection, and all
other factors that enter inte the cost of the service, including but not limited
1o depreciation and payment of principal and interest on money borrowed by
the county for the acquisition or betterment of facilities. A notice of intention
- 1o enact an ordinance, published pursuant to section 375.51, subdivision 2,
~ shall provide for a public hearing prior to the meeting at which the ordinance
is to be considered.

“Sec. 33. Minnesota Statutes 1992, section 422A.01, subdivision 9, is
amended to read:

Subd. 9. *‘Public corporation’” includes metropolitan airports commission,
metropolitan waste centrel commission council and mumcnpal employees
retirement fund.

Sec. 34. Minnesota Statutes 1992; section 472A. 101 &UbleI‘;lon 2a, is
amended to read:

Subd. 2a. [CONTRIBUTIONS BY METROPOLITAN AIRPORTS COM-
. MISSION AND METROPOLITAN WASTE CONTROL COMMISSION
COUNCIL.] The metropolitan airports commission and the waste centrol
eomission metropolitan council shall pay to the Minneapolis employees
retirement fund annually in installments as specified in subdivision 3 the share
of the additional support rate required for full amortization of the unfunded
actuarial accrued liabilities by June 30, 2020, that is attributable to employees
of airport commission or former metropolitan waste control commission
empleyees who are members of the fund. The amount of the payment shall be
determined as if the airport and waste control commissions’ metropolitan
council’s employer contributions determined under subdivision 2 had also
included a proportionate share of a $1,000,000 annual employer amortization:
contribution. The amount of this $1,000,000 annual employer amortization
contribution that would have been allocated to eaeh the commission or council
would have been based on the share of the fund’s unfunded actuarial accrued
Lability attributed to eash the commission or council compared to the total
" unfunded actuarial accrued liability attributed to all employers under subdi-
visions la and 2. The determinations required under this subdivision must be
based on the most recent actuarial valuation prepared by the actuary retained
by the legislative commission on pensions and retirement,

Sec. 35. Minnesota Statutes 1992, section 471A.02, subdivision 8, is
amended to read:

Subd. 8. [MUNICIPALITY.] ““Municipality”’ means a home rule charter or
statutory city, county, sanitary district, or other governmental subdivision or
public corporation, including the metropolitan council and the metrepelitan
waste contrel commission.

Sec. 36. Minnesota Statutes 1992, section 473.121, subdivision 3a, is :
dmended to read:
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Subd. Sa. [METROPOLITAN AGENCY.] *Mefopolitan agency”” means
the metropolitan parks and open space commission, regienal transit board;
metropolitan airports commiission, and metropolitan sports facilities commis-
sion. . : T . .

Sec. 37. Minnesota Statutes 1992, section: 473.121, subdivision 24, is

-amended to read: o - ) T
~ Subd. 24. [METROPOLITAN‘DISPOSA'L"'SYSTEM.]' “*‘Metropolitan dis-
posal system’” means any or all of the interceptors or treatment works owned -
or operated by the metropolitan waste eontrol eommission council.

Sec. 38 Minnesota Statutes 1992, section 473.123, subdivision 1, is
arnended to read: - . : :

Subdivision 1. [CREATION.] A metropolitan council with jurisdiction’ in
the metropolitan area is created established as-a public corporation and
political sibdivision of thé state. It $hall be under the supervision and control
_of 17 members, all of whom shall be fesiderits of the metropolitan area.

Sec. 39. Minnesota Statutes 1992:'secti¢m 473:129, is amended to read: -

473.129 [ADMINISTRATION POWERS OF METROPOLITAN COUN-
CIL] .. S e o

Subdivision 1. [GENERAL POWERS.] The metropolitan council shall have
and exercise all powers which may be necessary or convenient to enable it to
perform and carry out the duties and responsibilities now existing or which
may heréafter be imposed upon it by law. Such powérs include the specific
powers enumerated in this section. : - : SR

Subd. 2. [OFEICERS AND EMPLOYEES.] The metropolitan council smay
. shall prescribe -all terms and conditions for the employment of - its officers;
employees; and agents-including, but not limited to the fixing of, adopting a
compensation; their and classification; benefits; and the filing of performance
and fidelity bonds and such policies of insurance as it may deem advisable; the
plan for its employees. Employees of the metropolitan.council; hewever; are
public employees: The compensation and other conditions of employment of
such officers and employees shall rot be governed by any rule applicable to
state employees in the classified service nor to any of the provisions of chapter
ceomnett and are members of the Minnesota state retirement system, Those
employed by a predecessor of the metropolitan council and transferred. to it
may at their option become membets of the Minnesota state retirement system ..
or may continue as members of the public retirement association to which they
belonged as employees of the predecessor of. the ‘metropolitan council. The
metropolitan council shall make the employer’s contributions to pension funds
of its employees. S ' o
~ Subd. 3. [CONSULTING CONTRACTS.] The metropolitan council may
contract for the services of consultants who perform engineering, légal, or °
services of a professional nature. Such contracts shall not be subject to the
requirements of any law relating to-public bidding. _ :
Subd. 4. [GIFTS AND- APPROPRIATIONS.] The metropolitan council
may-accept gifts, apply for and use grants or loans of money or other property * -

"
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from the United States, the state, or any person for any metropolitan council
purpose and may enter into agreements required in connection therewith and
may hold, use, and dispose of such moneys or property in accordance with the
terms of the gift, grant, loan, or agreement relating thereto. All meneys of the
motkopolitan council received pursuant to this subdivision or any other
pm%me&eﬂawshaﬁbedepesﬁedmthes@a&e&e&saﬁandﬁheamemmemf
is eppropritted apnually to the metrepelﬁaﬂ council for the purposes of

Subd. 5. [LOCAL GOVERNMENTAL PARTICIPATION.] The metropoli-
tan council may (1) participate as a party in any proceedings originating
before the Minnesota municipal board under chapter 414, if the proceedings
involve the change in a boundary of a governmental unit in the metropolitan
ared, and (2) conduct studies of the feasibility of annexing, enlarging, or
consolidating units in the metropolitan area; (3) furish space and other
- Recessary assistance to a metropolitan expediter assizned te the
area or any part thereof under the Eederal Demonstration Gy Aet of 1966; en
‘ eendmn&hats&ehe*pedﬁesﬁlesmemh}yrepeﬁswnh&hemeﬂepeh&an-

counctl concerning the expediter’s activities. :

Subd. 6. [PARTICIPATION IN METROPOLITAN AREA COMMIS-
SIONS AND BOARDS.] (a) The metropolitan council shall appoint from its
membership a member to serve with the metropolitan aiFpoFs COMRHISSION; &
membeﬂesewewrﬂﬂhemesquﬁeeen&releemmws&en—amembeﬂesew@eﬁ

the MinneapolisSt: Paul sanitary district of aRy suceessor thereof; and may
appoiit a member to serve on any each metropolitan afea eomunission of
board autherized by Jaw agency. Each member of the metropolitan council so
appointed on each of such eommissions agencies shall serve without a vote.

‘ (b) The metropolitan council shall also appo.mt individuals to the governing
body of the cable communications metropolitan interconnected regional
channel entlty under section 238.43, subdivision 5.

o Subd. 7. [PROPERTY.] The council may acqguire, own, hold, use, zmprove

operate, maintain, lease, exchange, transfer, sell, or otherwise dispose of
personal or real property franchises, easements, or property ragh.ts or
interests of any kind.

Subd. 8. [INSURANCE.} The council may prowde for self-insurance or
otherwise provide for insurance relating to any of its property, rights, or
revenue, workers’ compensation, public liability, or any other risk or hazard
arising from its activities, and may provide for insuring any of its officers or
‘employees against the risk or hazard at the expense of the council. If the

council provides for sélf-insurance, against its liability and the liability of its
officers, employees, and agents for damages resulting from its torts and those
.of its oﬁ‘" icers, employees, and agents, including its obligation to pay basic
economic loss benefits under sections 65B.4] to 65B.71, it shall be entitled to
deduct from damages and basic economic loss beneﬁts all money paid or
payable to the persons seeking damages and benefits from all governmenial
- entities providing medical, hospital, and disability benefits except for pay-
ments made under the aid to families with dependent children or medical
assistance programs. )

Subd. 9. [INVESTIGATIONS.] When necessary and proper to the perfor-
mance of its duties, the council may enter in a reasonable manner upon any
premises for the purpose of making any reasonably necessary or proper
investigations and examinations. The entry is not a trespass. The council is
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- {iable fo: any actual and consequential loss, injury, or damage from the entry.
When necessary and proper to the performance of its duties, the council or its
authorized agents may require the ‘production of accounts, books, records,
memoranda, correspondence, and other documents and papers of a person
receiving financial assistance from the council, may inspect’and copy them,
and may have access to and may, mspect the lands buzldmgs factltrtes or

- equipment of the person.

Sec. 40. Minnesota Statutes 1993 Supplement section 473. 13 %ubdlvtsmn
1, is amended to read: : .

Subdivision 1. [BUDGET.] () On or before December 20 of each year the
council, after the public hearing required in section-275.065, shall adopt a
final budget covering its anticipated receipts and disbursements for the.

- ensuing year and shall decide upon the total amount necessary to be raised
from ad valorem tax levies to meet its budget. The budget shall state in detail
the expenditures for each program_to be undertaken, including the expenses.
for salaries, consultant services, overhead, travel, printing, and other items. -
The budget shall state in detail the capital expenditures of the council for the’
budget year, based on a five-year capital program adopted by the council and
transmitted 1o the legislature. After adoption of the budget; an increase of over
$30-000 in the eouncil’s budget; o program or departiment budget; of a budget
itern; must be approved by the council before the increase is allowed or the
funds obligated: After adoption of the budget and no later than five working
days after December 20, the council shall certify. to the auditor of each
metropolitan county the share of the tax to be levied within that county, which
must be an.amount bearing the same propottion to the total levy agreed on by
the council as the net tax capacity of the county bears to the net tax capacity
of the metropolitan area. The. maximum amount of any levy made for the
purpose of this chapter may not exceed the limits set by sections 473.167 and
473.249.

{(b) Each even-numbered year the council shall prepare for its transit
programs .a financial plan for the succeeding three calendar years, in
half-year segments. The financial plan must contain the elements specified in
section 473.1623, subdivision 3. The financial plan must contain schedules of
user charges and any changes in user charges planned or anticipated by the
council during the period of the plan. The financial plan must contain a
proposed request for state financial assistance for the Succeedmg bieanium.

(c) In addition, the budget must show for each year:

( 1) the estimated _()pefatmg revenues from all sources including funds on
hand at the beginning of the year, and estimated expenditures for costs of
operation, admmmtmnon maintenance, and deht sen'zce

(2) capital improvement funds estimated to be on' hand at the beqmmng of
the year and estimated to be received during. the year from all sources and
estimated cost of capital improvements to be paid out or expended during the
year,.all in such detail and form as the council may prescribe; and

(3) the estimated source and use of pass-thrbz;gh funds.

Sec. 41. Minnesota Statutes 1992, section‘473.:13, subdivision 4, ‘is
amended to read: : :

Subd, 4. [ACCOUNTS AUDITS] The council shall keep an accurate
account of its receipts and disbursements. Dmbursements of council money
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must be made by check, signed by the cha:r or vice-chair of the council, and
countersigned by its director or assistant director regional administrator or
- designee after whatever auditing and approval of the expenditure may be
provided by rules of required by the council. Thesstate auditor shall audit the
bocks and accounts of the council once each year, or as often as funds and
personnel of the state auditor permit. The council shall pay to the state the
total cost and expenses of the examination, including the salaries paid to the
auditors while actually engaged in making the examination. The general fund
must be credited with all collections made for any examination. -

Sec. 42. Minnesota Statutes 1992, section 473.146,- subdivision 1, is
amended to read:

~ Subdivision 1. [REQUIREMENT.] The council shall adopt a 10ng-range
- comprehensive policy plan for each metropelian ageney required to prepare
an implementation plar under seetion 473164 transpo: tation, airports, and
wastewater treatment. The plans must substantlally conform to all policy
‘statemnents, purposes, goals, standards, and maps in the development guide
-developed and adopted by the council under 'this chapter. Each policy plan
must include, to the extent appropriate to the functions, semces and systems
covered, the following:”

- {1) forecasts of changes in the general levels and dlsmbuuon of populatlon
‘households employment, land uses, and other relevant matters, for the
metropolitan area and appropriate subareas; to be used in preparing the

mq-p&emeﬂ%&ueﬂplﬂﬂef%he&ﬁﬁeetedmeﬁepelﬁaﬁ&geﬂey

..(2) a statement of issues, problems, needs, and opportunities with respect to
the functions, services, and systems covered;

(3) a statement of the council’s goals, objectives, and priorities with respect
to the functions, services, and systems- covered, addressing areas and -
populations to be served, the levels, distribution, and staging of services; a
general description of the facility systems required to support the services, and
other similar matters; .

{4) a statement of policies to effectuate the council’s goals, objectives, and
priorities; .

(5) a statement of the fiscal implications of the council’s plan, including a
statement of: (i) the resources available under existing fiscal policy; (ii) the
adequacy of resources under existing fiscal policy and any shortfalls and
unattended needs; (iii} additional resources, if any, that are or may be required
io-effectuate the council’s goals, objectives, and priorities; and (iv} any
changes in-existing fiscal policy, on regional revenues and intergovernmental
aids respectively, that are expected or that the council has recommended or
may. recommend;

(6) a staternent of the standurds; eriteria; and procedures that the couneil
w&l—lu—&emmeﬂﬂmmg ing and evaluating the wmplementation of the plam:
{J—)as;aeamemeﬁhemaﬁeﬁthatmuﬁbeaddfe%edmthemplemeﬂ%m
plan of the affected metropelitan ageney:

£} a statement of the relationship of the policy plan to other policy plans
and chapters of the metropolitan development guide;

£ (7) a statement of the relatonships to local comprehenswe plans
prepared under sections 473.851 to 473.872; and
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a9y (8 additional general information as may be necessary to develop the
policy plan.or as may be required by the laws relating to thé: metropohtanv
agency and function covered by the policy plan.

Sec. 43. anesota Statutes 1992 section 473.146, subdi—vision 4, ‘is
amended to read:

Subd. 4. [TRANSPORTATION PLANNING ] The metropohtan counc11 is
the designated. planning agency for any long-range comprehensive transpor- -
tation planning required by section 134. of the Federal Highway Act of 1962,
Section 4-of Urban Mass Transportation Act of 1964 and Section 112 of
Federal Aid Highway Act of 1973 and other federal transportation laws. The
council shall assure administration and coordination of transportation plan-.
ning. with appropriate state, regional and other agencies, counties, and
municipalities, and shall establish an advisory body. consisting of citizens,
représentatives of the regional transit board: eitizenss municipalities, counties,
and state agencies in fulfillment of the planmng respon51b111tles of the council
and the trans board.

Sec. 44, Minnesota Statutes 1992, section 473.149, subdwlsmn 3, is
amended to read:

Subd. 3. [PREPARATION AND ADOPTION.] The solid waste policy plan
shall be prepared ‘adopted, and amended in aceordance with section 473146,
subdivision 2; provided that the procedural duties and responsibilities estab-
hshed%herem%;&heaﬁee&edme&repeh%&nageﬂeysha{le*teném after
consultation with the metropolitan countles and the pollution control agency.

located in accordance with the pl-a-n— Any comprehensive plan adopted by the
council shall remain in force and effect while new or amended plans are being
prepared and adopted by the council. By October 15 1976, the council shall

adopt either interim policies or amendments to the existing comprehensive
‘ W&mmmm@‘%wmm%

amendments: No metropolitan county, local government unit, commission, or
person shall acquire, construct, improve or operate any solid waste facility in
the metropolitan area except in accordance with the council’s plan and section
473.823, provided that no solid waste facility in use when a plan is adopted
shall be.discontinued solely because it is not located in an area clemgnated in
the plan as acceptable for the locauon of such facilities.

Sec. 45. anesota Statutes 1992 section 473. 1623 subd1v131on 2,
amended to read:

Subd. 2. [FINANCIAL REPORTING AND MANAGEMENT ADVISORY
COMMITTEE.] A financial reporting and management advisory committee is
created, consisting of thie chairs of the council and the follewing meﬂepel—&a—n
agenetes: the waste control comnmission; Hransit beard; transit commission;
metropolitan airports commissions and sports facilities commission. The
committee is established to assist and advise the council and other governing
boards in meeting the tequirements of this section. Staff and administrative
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services for the committee must be provided by the council and the. member
-agencies. Other agencies shall make financial information available upon
request. S S

_ Sec. 46, Minnesota Statutes 1993 Supplement, section 473.1623, shbdivi-
~-sion 3, is amended to read: . - .

Subd. 3, [FINANCIAL REPORT.] By February December 15 of even-
numbered years, the council, in consultation with the advisory committee,
shall publish a consolidated financial report for the couricil and all metropoli-
tan agencies and their functions, services, and systems. The financial report
must cover the calendar year in which the report is published and the three fwo
years preceding and twe three years succeeding that year. The financial report
must contain the following information, for each agency, function, or system,
respectively, and in the aggregate, in a consistent format that allows
comparisont over. time and among agencies in expenditure and revenue
categories: : Co

(1) financial policies, goals, and priorities; .

(2) levels and allocation of public expenditure, including capital, debt,
operating, and pass-through funds, stated in the aggregate and by appropriate
functional, programmatic, administrative, and geographic categories, and the
changes in expenditure levels and allocations that the report represents;

(3) the resources available under -existing fiscal policy;
* (4) additional resources, if any, that.are or may be required;

(5) changes in council or agency policies on regional sources of revenue
and in levels of debt, user charges, and faxes;

(6) other changes in existing fiscal policy, on regional revenues and
intergovernmental aids respectively, that are expected or that have been or -
may be recommended by the council or the respective agencies; '

{7) an analysis that links,' as far as practicable, the uses of funds and the
sources of funds, by appropriate categories and in the aggregate;

(8) a description of how the fiscal policies effectuate ‘current policy and
implementation plans of the council and agencies concemned; and

(9) a summary of significant changes in council and agency finance and an
analysis of fiscal trends. :

The council shall present the report for discussion and comment at a public
meeting in the metropolitan area and request, in writing, an opportunity to
make presentations on the report before appropriate committees of the
legislature,

Sec. 47. Minnesbta Statutes 1992, section 473.164, is amended to read:
473.164 [PAYMENT OF METROPOLITAN COUNCIL COSTS.]

Subdivision 1. The metropolitan parks and open space commission; the
regional transit board; the metropolitan waste eonirol sports facilities com-
mission; and the metropolitan airports commission shall annually reimburse
the council for costs incurred by the council in the discharge of its
responsibilities relating to the commission er beard. The costs may be charged
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against any revenue sources of the commiission or board as determined by the
commission e beard. ) ‘

Subd. 2, On or before May ! of each year, the council shall transmit to each
comimission ef beard an estimate of the costs which the council will incur in
the discharge of its responsibilities related 1o the commission ef beard in the
next budget year including, without limitation, costs in connection with thie
preparation, review, implementation and defense of plans, programs and
budgets of the commission er beard. Each commission ef beasd shall include
the estimates in its budget for the next budget year and may transmit its
comments conceining the estimated amount to the council during the budget
review process. Prior to December 15 of each year, the amount budgeted by
each commission er beard for the next budget year may be changed following
“approval by the council. During each budget year, the commission et beard
shall transfer budgeted funds to the council in advance when requested by the
council.’ S

Subd. 3. At the conclusion of each budget year, the council, in cooperation
with each commission er beard, shall adopt a final statement of costs incurred
by the council for each commission or board. Where costs incurred in the
budget year have exceeded the amount budgeted, each commission e beard
shall transfer to the council the ddditional moneys needed to pay the amount
of the costs in excess of the amount budgeted, and shall include a sum in its
next budget. Any excess of budgeted costs over actual costs may be rétained
by the council and applied to the payment of budgeted.costs in the next year. .
Costs inetrred during 1976 shall be reimbursed to the council on or before
December 31; 1976; following receipt apd in accordance with a statement of

Sec. 48. Minnesota Statutes 1993 Supphémem, section 473.167, subdivision
1, is amended to read; o - .

Subdivision 1. [CONTROLLED ACCESS HIGHWAYS AND TRANSIT
FIXED-GUIDEWAYS; COUNCIL APPROVAL.] Before acquiring land for
or constructing a controlled access highway or transit fixed-guideway in the
area, the state transportation departmient or local government unit proposing
the acquisition or construction “shall submit’ to the council ‘a statement
describing the proposed project. The statément must be in the form and detail
required by the council. hmsnediately upon receipt of the statement the
council shall ransmit a copy to the regional ransit board; which shall review
report s recommendations and comments to the eouneik The council shall
alse review the statement to ascertain its consistency with its policy plan and
the development guide. No project, may be undertaken .unless the council
determines that it is consistent with the policy plan and i i .
This appreval is in addition to the requirements of any other statute, ordinance
or rule. ’ - S ‘

Sec. 49. Minnesota Statutes 1992, section 473.168, subdivision 2',- 18
amended to read: ' : '

Subd. 2. The metropolitan council in consultation with the regional transit
beard may require thar any freeway constructed in the metropolitan area on
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which actual construction has not been commenced by April 12, 1974 include
provisions for exclusive lanes for buses and, as the council may determine,
other forms of multipassenger transit, The council, in making its determina-
tion, must demonstrate that the exclusive lanes are necessary to implement the
transportation policy plan of the development guide. .

Sec. 50. Minnesota Statutes 1992, section 473.173, subdiviéion 3, is
amended to read;

Subd.: 3. In developing the rules, the council and the advisory me_tfopolitan
land use committee, as defined in section 473.852, shall give consideration to
all factors deemed relevant including but not limited to the following:

(1) The impact a proposed matier will have on the orderly, economical
development, public and private, of the metropolitan area and its consistency
with the metropolitan development guide;

(2)-The relatibnship a proposed matter will have to the policy statement
goals, standards, programs, and other applicable provisions of the develop-
ment guide;

{3) The impact a proposed matter will have on policy plans adopted by the .
council and on the inplerentation plans and furetions performed and to be
perforrmed by o metropolitan agency that is subject to seetion 47346+

{4} Functions of municipal governments in respect to control of land use as
provided for under the municipal planning act.

Sec. 51. Minnesota Statutes 1992, section 473.173, subdivision 4; is
amended to read: Co . .

Subd. 4. The rules- shall include, without limitation, provisions to effeéfuate
- and comply with the following powers and requirements:

(1) No applicant shall be required to submit a proposed matter for review
more than once unless it 1s materially altered.

(la) A public hearmg shall be held prior to the fmal determmanon with
regard to a proposed. matter.

{(2) The council'shall be empowered to suspend action on a proposed matter
during the period of review and for a period not to exceed 12 months
following the issuance 'of its final determination. In its final determination, the’
coincil may prescribe appropriate conditions with regard to a proposed matter
which, if mcorporated or complied with, would cause the counml to remove
the suspension.

(3) The council’s recommendation or detzrmination concerning a proposed
matter, including the determination as to its metropolitan significance, shall be
issued within 90 days following its receipt of a proposal accompanied by
adequate supporting information, unless, ail parties consent in writing to an
extension. The council shall extend the time td complete the proceeding by an
additional 30 days if the council determines that a fair hearing cannot be
completed in the time allowed. To avoid duplication, the review may be
.suspended for not more than 90 days to await completion of review of a matter
by another public agency.

(4) The council shall be required to review a proposed matter upon request
of an affected local governmental unit es met-sepe-l-l-t-a-n aseney that 5 su-bjea
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to section 4—7‘%—-1—6—1- The . rules shall include a procedure tor review of a
proposed ‘matter upen petition by a specified number of resrdents of - the
metropo]rtan area, 18- ‘years of age or older. ' .

)] The council shall be empowered.- to review all proposed matters of
metropolitan significance regardless of -whether the councrl has received a
request from an affected ‘body to conduct that review. :

(6) The- counetl shall review all proposed matters - cletermmed t0 be of
“metropolitan .- slgnrﬁcance as to their consrstency with and: effect upon
metropolitan systerii_plans as defined- in section 473.852 and their adverse:
effects on other local governmental units.

(7) Previeusly The council's approved pohcy plans and mp{emeﬂt&&ea
plans and areas of .operational. authority of meiropotiun agencies that.are
subject to secten 473461 shall not be subject to review under this sectlon,

e*eeptasspeetﬁea#ypfewdedmsee&eﬂm—l-l}

(8) When d.IlIlOl]l"lCll’lg the scope of a mgmﬁcance review in the notice
commencing thé review, the council shall state with particularity, with respect -
to each issue identified in the scoping document, the policies, provisions,
statements, or other elements in metropolitan deve]opment guide chapters or
policy pld}.’ls and any other criteria or standards that will be considered or
relied on in assessing and determining the rnetropolltan significance of the
proposed project. The statement may be amended by notice to all parties-given
at least seven days before the public hearing. The statement does not preclude
_ council comment on the eonsrstency 01‘ the proposed pro_]eet with any plans or’
" policies of the council,

. (9) Hearings must ‘be eonducted in accordance with the followmg proce—
- dures, unless waived in writing by the parties:

(a) The partres have the right to counsel.
(b} All testlmony rnust be under oath. ) ‘
(c) A complete and accurate record of all proceedmgs must be mamtamed

(d) Any party or withess may. be questloned by [he hearmg Commlttee or
Judge, or by ether. pdrtles . .

{e) The burdén- of proof that a matter is of metropohtan srgmflcance 1s on,
the council. :

(t) Decisions of the council on the metropol'rtan significance of a- project ‘
must be based-on a fair preponderance of the relevant evrdenee contamed in
the record and on wrrtten findings.

- Sec. 52. anesota Statutes 1992 section 473. 223 is amended 1o read
473:223 [FEDERAL.AID.] N

For the purposes of this section the term ‘‘governimental subdivision™
includes municipalities, counties and other political subdivisions generally. If
federal aid for transportation programs and projects is otherwise unavailable
to an existing agency or governmental subdivision, the metr_opohtan council
may cooperate with the government of the United States and any agency or
department thercof and the affected agency or other govemmental subdivision -
* in establishing metropolitan area eligibility to receive federal aid, and may.
comply with the provisions of the laws of the United States and any rules -and



9262 JOURNAL OF THE SENATE _ [101ST PAY

regulations made thereunder for the expenditure of federal moneys upon such
projects as are proposed for federal assi:stance. I necessary to meet federal
transit commission may be considered a single eligible unit to carry out their -

_ fespestive e ibilities: The metropolitan council may accept federal aid.
and 'other aid, either public or private, for and in behalf of the metropolitan
area or any governmental subdivision of the state, for trarisportation programs
and projects within the metropolitan areeft upon such terms and conditions as
are or may be prescribed by the laws of the United States and any rules or
regulations made thereunder, and is:authorized to act as agent of any
governmental subdivision of the state with jurisdiction in the metropolitan
area upon request of such subdivision in dccepting the aid in its behalf for such

~programs or projects financed either in Whole or in part by federal aid: The
governing body of any-such subdivision is authorized to designaie the
metropolitan council as its agent for ‘siuch purposes and to enter into an
agreement with the council prescribirig the terms and conditions of the-agency
relationship in accordance with state and federal laws, rules and regulations.
The metropolitan council is authorized to designate an appropriate state
agency as its agent for such purposes and! to enter into an agreement with such.
agency prescribing the terms and conditions of the agency relationship in
accordance with state and federal laws, rules and regulations.

Nothing contained herein shall limit any separate authority of agencies or
governmental subdivisions of the state to contract for and receive federal aid.

Set. 533. Minneso_fa .Statulés 1992; section 473,303, subdivision 2, is
amended to read: : .

Subd. 2. [MEMBERSHIP; APPOINTMENTS.] Fhe commission shall
consist of eight members; plus a chair appointed as provided in subdivision 3 -
the provisions of section 4731 (a) The agency consists of eight members,
plus a chair appointed as provided in subdivision 3. The metropolitan council
shall appoint the eight members on a nonpartisan basis after consultation with
the members of the legislature from the district for which the member is to be
appointed. The consultation with legistators in the affected district must.
include informing each legislator of the name, address, and background of
each candidate for appointment and soliciting and reporting to the appoint-
_ments committee the recommendation of each legislaror on the appointment.

(b) In addition to the notice required in section 15.0597, subdivision. 4,
notice of vacancies and expiration of teiims must be published in newspapers
of general circulation in the metropolitan area and the appropriate districts.
The council shall notify in writing the gioveming bodies of the statutory and
home rule charter cities, counties, and towns having territory in the district
for which the meniber 'is to be appo"i:'zted. The notices must describe the
appointment ‘process and invite participation and.recommendations on the
appoeintment, : ’

~(c) The council shall establish an appain'tments'committee,- composed of
members of the council, to screen cmld review candidates. Following. the
submission of .member applications to the metropolitan council as provided
under section 15.0597, subdivision 5 the appointments committee shall
conduct public meetings, following: appropriate rotice, to accept statements
! . i . !
from or on behalf of persons who, hcizve applied or heen nominated for
appointment and to allow consultationl. with and- secure the advice of the
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public and local elected officials. The committee shall hold the meeting on
each appointment in the district or.in a reasonably convenient and accessible
location in the part of the mefropolitan area in which the district is located.
The commitice- may consolidate meetings. Following the meetings, the.
committeé shall submit to the council a written report that lists the persons
who have applied-or been nominated or recommended for the position, along
with a description of the background and qualifications of each. In making its
recommendation, the committee specifically shall consider evidence of the
candidate’s commitment to regularly communicate on issues before the agency
with metropolitan council members, legislators and local elected officials in
the district, and the committee shall report its findings on this subject in its

. Written report to.the council.

(d) One member shall be apﬁointed from each of the follow’iﬁg _&geﬁcy
districts: - ‘ ‘

(1) district A, consisting of council disiricts 1 and 2;
(2) district B, consisting of council districts 3 and 4,
{3) district C, consisting of council districts 5 and 6;
' (4) district D, consisting of council districts 7 and 8;
(3} district E, consisting of council districts 9 and 10;
{6) dis?ric; F, consisting of council districts 11 and 12;
(7) district G, consisting of council districts 13 and 14; and
(8) district H, consist'ilfng of council districts 15 and 16.

Sec. 54. Minnesota Statutes 1992, section 473.303, subdivision 3a, is
amended to read: ‘ B

Subd. 3a. [MEMBERS; DUTIES.| Merbers have the duties impesed by
seetion 473141, subdivision 3a- Fach member shall communicate regularly
with metropolitan council imembers, legislators, and local government offi-
cials in the district the member represents. o

~ Sec. 55. Minnesota Statutes ‘1992_, section 473.303, subdivision 4, is
amended to read: R

Subd. 4. [QUALIFICATIONS.] Each member shall be a resident of the
commission district for which appointed and shall not during terins of office
as a commission member hold the office of metropolitan council member, or
be a member of the meiropolitan tansi commission; metropelitan waste
control commission; or metropolitan aitports commssion; oF any other
metropolitan agency; board; o comsnission hereafter established by the
legislatre or hold any judicial office. ' '

Sec. 56. Minne.sql:a S'tatutf;s 1992, section 473.303, subdivision 4a, is
amended to read: C : N : '

-Subd. 4a. [TERMS.] Following each apportionment of metropolitan council
districts, as provided under section 473.123, subdivision 3a, the metropolitan
council- appemted as provided in. secten 473123 subdivision 3 shall
appoint a chair and eight commission members from newly drawn districts.
The .terms of members and chairs are as follows: members Tepresenting
commission districts A, B, C, and D, and the chair of the commission, for
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terms ending the first Monday in January of the year ending in the numeral
“7°’; members representing comimission districts E, F, G, and H, for terms
ending the first Monday in January of the year ending ini the numeral **5.”
Thereafter the term of each member and the chair is four years, with terms
ending the first Monday in January, except that all terms expire on the
effective date of the next apportionment. The chair shall continue to serve
until a successor is appointed and qualified. A member shall continue to serve .
_ the commission district until a successor is appointed and qualified; except
that, following each apportionment, the member shall continue to serve at
large until the metropolitan council appeinted pursuant to seetion 493423;
subdivision 3a appoints eight commission members as provided under
subdivision 2, to serve terms as provided under this subdivision. The .
appointments to the commission must be made by the first Menday in May of
the year in which the term ends. )

Sec. 57. Minnesota Statutes 1992, section 473.303, subdivision 3, is
amended to read:

Subd. 5. [VACANCIES; REMOVAL.] If the office of any commission
member or the chair becomes vacant, the vacancy shall be. filled by
appointment in the same manner the original appointment was made.
Members, other than the chair, may be removed by the council only for cause
in the manner speeified in chapter 33} The chair may be removed at the
pleasure of the council.

Sec. 58. Minnesota Slatutes 1992, section 473. 303, subdwnsmn 6,
amended to read:”

Subd. 6. [COMPENSATION ] Members and the Chdlr shall be eompensated
as provided in section 473141, subdivision 7 paid $50 for each day when the
member or chair attends one or more meetings, or provides other services, as
authorized by the commission, and shall be reimbursed for all actual and
necessary expenses incurred in the performance of duties.

Sec. 59. Minnesota Statutes 1992, secuon 473.371, sub'divisibn 1, 1s
amended to read:

Subdivision 1. [POLICY] The leglslature finds that, for the provision of
essential mobility and transportation options in the metropolitan arga, for the
encouragement of alternatives to the single-occupant vehicle and for the
development of transportation service designed to meet public needs effi-
ciently and effectively, there is a need for the creation of regienal transit

programs&ndageﬂere%w&hihepewefsasdduﬂespmenhedbylawm the
metropolitan area.

Sec. 60. Minnesota Statutes 1992 section 473.375, subdlwswn 11,
amended to read:

Subd. 11. [RIDESHARING.] Upeneeﬁiﬁeaﬁenby&hebeard—aﬁehluﬁegg-
1985, that # has adopted an approved interim Hnplementation plan and is
feadyteassume;eqpenswmesﬁerthepfey&m—ﬁhebeafdshauassume&he

identified by the board that are impesed on the commissioner
efmepeﬁauemmeme&epemaﬂeeuﬁeﬂ-ermemmmpmam
to section +74-257 and other applicable provisions of law for the establish-
ment and implementation of a ridesharing program in the metropolitan area;
except for the statewide vanpool leasing program conducted by the commis-
m%m%%&a&%e&m%mﬁﬁe
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- with the board in the Eﬂnst?er of these duties and The counczl shall admmtster -
a ridesharing program in the metropolitan area, except for the statewide.

vanpool leasing-program conducted by the commissioner of transportation - -
and shall cooperate with the commissioner. in the conduct of ridesharing; - -

activities in areas’ where the commissioner’s progiams and the beard’s .

council’s program overlap. The board council “shall establish a rideshare

' -advisory committee to advise it in carrying out the program. The bea;el'
council may contract for serv1ces in operating the program.

Sec. 61. Minnesota Statutes 1992, section 473.375, subdivision‘ 1'2,,is
" amended to read: . :

. Subd. 12. [ASSISTANCE]Thebea;dcounulshall offer use, and apply its

services to assist and advise transit providers in the metropolitan transit arca

in the planning, promotion, development, operation, and evaluation of’

- programs and projects which are undertaken or proposed to be undertaken by.
contract with the beatd council, and shall seek out and select rec1p1ents of thls
assistance and advice.

Sec. 62. Minnesota Statutes 1992, section 473 375 subdmsmn 13
amended to read:

Subd. 13. [FINANCIAL ASSISTANCE] The board counctl may pr0v1de .
financial assistance to the commission and other providers as provided in-
sectlons 473.371 10 473.449 4 furtherance of and in conformance with the

plan of the board, The board counci/ may not use the proceeds
of bonds issued by the ebumed under section 473.39 to prov1de capttal
assistance to private; for-profit operators of public transnt

. No political subdivision within the metropolitan area may apply for federal
transit assistance unless its app!tcanon has beeh Submtrted to and appmved
by the council. , . ‘

Sec, 63, Minnescta Statutes 1992 section 473.373, subdmsmn 14, is
amended to read:

Subd 14, [COORDINATION 1 The beard council shall coordmate transit
operattons within the metropolitan area and shall establish a transit informa- :
tion program to prov1de transit users w1th accurate information on transit -
schedules and service. : ' -

Sec. 64. Minnesota Statutes 1992 section 473.375, subdivision 15, is
amended to read: : S :

“Subd. 15, [PERFORMANCE STANDARDS.] "[he- beagd council may
establish performance standards for recipients of financial assistance. -

Sec. 65. Minnesc_)ta Statutes 1992, section 473.382, is amended to read:
473.382 [LOCAL PLANNING AND DEVELOPMENT PROGRAM.]

In preparing and amending its implementation plan pursuant to seetfeﬂ
‘473377, The ansit board council shall establish a program to ensure .
_pammpatlon by representatives of local government units and the coordina-
tion 'of the planning and development of transit by local government vnits. The
beard council shall encourage the establishment of local transit p]anmng and
‘development boards by local governments for the purpose of: :
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(a) assisting and advising the iransit board in preparing the implementation
plan; including the identification of identifying service needs and objectives;

{b) preparing, or advising and assisting local units of government.in
preparing the transit study and service plan required by section 473.384;

(c) preparing or advising the transit beard council in the review of
applications for assistance under section 473.384.

The beasd council may provide local boards with whatever assistance it
deems necessary and appropriate,

Sec. 66, Minnesota Statutes 1992, section 473.384, subdivision 1, is
amended to read:

Subdivision 1. [CONTRACTS REQUIRED.] The transit board council '
‘shall make contracts with eligible recipients for financial assistance to transit
service within the metropolitan area. The board council may not give financial
assistance to & another transit provider esher than the commission without first
having executed a contract. The provisions of this section do not apply to
contracts made under sections 473.386 and 473.388.

Sec. 67. Minnesota Statutes 1992, section 473.384, subdivision 3, is
amended to read: -

Subd. 3. [APPLICATIONS.] The beard council shall establish procedures
and standards for review and approval of applications for financial assistance
under this section consistent with #s approved bmplementation plan. An
applicant must provide the beard council with the financial and other
information the beard council requires to carry out its duties. The beard
council may specify procedures, including public hearing requirements, to be
followed by applicants that are cities, towns, or counties or combinations
thereof in conducting transit studies and formulating service plans under
subdivisions 4 and 5. '

‘Sec. 68. Minnesota Statutes 1992, section 473.384, subdivision 4, is
amended to read: '

Subd. 4. [TRANSIT STUDY.] The beard council shall require that prior to
applying for financial assistance by contract under clause (a) of subdivision 2,
the applicant must prepare and submit a transit study which includes the
. following elements:,

(a) a determination of existing and future transit needs within the area to be
served, and an assessment of the adequacy of existing service to meet the
needs;

(b) an assessment of the level and type of service required to meet unmet

needs; :

(¢) an assessment of existing and future resources available for the
financing of transit service; and :

(d) the type or types of any new government arrangements or agreements
needed to provide adequate service.

The transit study for any applicant may be done by the beard council.

Sec. -69. Minncsbta Statutes 1992, section 473.384, subdivision 5, is
amended to read: ; ’ .
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" Subd. 3. [SERVICE PLAN.] The beard council shall, before making a
contract with an eligible recipient; require the submissmn of a.service plan
which includes the following elemems : .

(a) a description of the service proposed for financial assmtance including
vehicles, routes, and schedules;

(b) an assessment of the extent to which the propoged serv1ee meets: the .
needs as determined by thé transit study; :

(c) a description of the contract administration and review process if the
operalion of the proposed- service-is to be done by a private contractor;

(d) a descnpnon of the amount required to establish and operate the
proposed service and the proposed-sources of the required amount including
operating revenue, other local squrces,. and assistance from the beaid counfz.’
and from federal sources; : :

() the fare stiucture of the pr‘oposed service; and
(f) projections of usage of the %ystem

The beard council may specify procedures 1ncludmg public hearing
requirements, to be followed by applicants that are cities, towns, or counties -
or combinations thereof in conducting transit studies and forrnuldtlng serviee
plans . . ‘ o

Sec 70. Mlnnesota Statutes 1992, secnon 47'3 384, subdiwsmn 6
amended to read:

Subd. 6. [FINANCIAL ASSISTANCE FOR CERTAIN PROVIDERS ] The
board council shall provide financial assistance to recipients who were
receiving assistance by contract with the commissioner of transportation under .
Minnesota Statutes 1982, section 174.24, subdivision 3 on July 1, 1984, s0
that the percentage of total operating cost, as defined by the beard- coincil,
paid. by the recipient from all local sources of revenue, including operating :
revenue, does not exceed the percentage for the recipient’s classification as
determined by the commissioner of transportation under the commissioner’s
final contract with the fecipient. The beard council may include funds
received under section 473.446, subdivision 1a, as a local source of revenue.
The remainder of the total operating cost will be paid by the beard council less
all assistance received by the recipient for that purpose from any federal
source: :

Ifa recipient inform-s the board council in writing prior to the distribution"
- of financial assistance for any year that paying its designated percentage of
total operating cost from local sources ‘will cause undue hardship, the board
council may adjust the percentage as it-deems equitable. If for any year the -
. funds available to the beard council are insufficient to allow the beard council
to pay its share of total operating cost for those recipients, the beaed council
shafl reduce its share in each C]dSSlflCatIOIl to the extent necessary.

Sec. 71." Minnesota * Statutes 1992 section. 473, 384, SL!blelSlO['l 7
amended to read:

" Subd. 7. [MTC TRANSIT OPERATIONS IMPACT ASSESSMENT.] Prior- -

to entering into a contract for operating assistance with.a recipient ether than =
the transit commission, the board council shall evaluate the effect, if any, of
the contract on the ridership, routes, schedules, fares, and staffing levels of the
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ex1stmg and proposed service provided by the eemmission council. A eopy of
&heassessme&tmu&tbeprewded;ethee&mm}sﬁen—Thebeafdcounczlmay
enter into the contract only if it determines that the service to be assisted under
the contract will not impose an undue hardship on the ridership or financial
condition of the comsnission rthe council's transit operations. The require-
ments of this subdivision do not apply to contracts for assistance to recipients
who, as part of a negotiated cost- bharmg arrangement with the beard counci,
pay a substantial part of the cost of services that directly benefit the recipient
as an institution or organization.

Sec. 72. Minnesota Statutes 1992, section 473.384, subdivision 8§,
amended to read

Subd. 8. [PARATRANSIT CONTRACTS.] In executing and admmlstermg
. contracts for paratransit projects, the beard council has the powers and duties
" given 1o the commissioner of transportation in section 174.255, subdivisions
1 and 2 relating to handicapped accessibility and insurance coverage. The
provisions of section 174.255, subdivision 3, apply to paratransit prOJeCtb
which receive assistance by contract with the beard council.

- Sec. 73. Minnesota Statutes 1992, section 473.383, is amended to read:
. 473.385 [TRANSIT SERVICE AREAS.]

. Subdivision 1. [DEFINITIONS.] (a) ‘ ‘Fully developed service area’” means
the fully developed area, as defined in the metropolitan council’s development
investrment framewerk guide, plus the cities of Mendota Heights, Maplewood,
North St. Paul, and Little Canada. . ]

{b) “‘Regular route transit”” has the meaning given it in section 174.22,
subdivision 8§, except that, for purposes of this section, the term does not
include services on fixed routes and schedules that afe primarily intended to
provide circulator service within a community or adjacent communities rather

- than feeder service to the system of metropolitan regular route transit operated
by the eemmission council. :

- Subd. 2. [SERVICE AREAS.] The regional transi#t beard council may
provide financial assistance (whether directly or through another entity) to
private, for-profit operators of public transit only for the following services:

" (1) services that are not regular route services;

(2) regular route services provided on June 2, 1989 by a private, for-profit
gperator under contract - with the beard council or under. a certificate of
conveniencc and necessity issued by the transportation regulation board;-.

'(3) régular route services outside of the fully developed service area that are
nof operated on June 2, 1989 by the commission council;

(4) regular route services provided under section 473.388;

(5) regular route services to recipients who, as part of a negotiated
" cost-sharing arrangement with the beard council, pay at least 50 percent of the

cost of the service that directly benefits the recipient as an institution or
organization; or -

(6) regular route services that the board and the commission agree are Hot
er ‘will not be operated for a reasonable subsidy by the eommission council.
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Sec 74, Mlnnesota Statutes 1992, section 473 386 subdlvrsron 1
amended to read:

Subdivision 1. [SERVICE OBJECTIVES.] The &aﬂsu beard council shall
1mplement a special rransportatron service, as defined in section. ]74 29,inthe
~metropolitan area. The service has the following objectives: . :

(a) to provide greater access to transportatron for the elderly, handrcapped
and others with special transportation needs in the metropohtan area;

(b) to develop an integrated system of special transportauon service
. providing transportation tailored to meet specral individual needs in the most
cost-efficient manner; and ‘ '

(c) 10 use existing pubhc, private, and private rionprofit providers of service
wherever possible, to supplement rather than replace existing service, and to
increase the productivity of all special lransportauon vehrcles available in the
area. _ :

Sec 5. anesota Statutes 1992, section 473 386, subd1v1sron 2
amended to read:

Subd. 2. [SERVICE CONTRACTS; MANAGEMENT TRANSPORTA—. ;
TION ACCESSIBILITY: ADVISORY COMMITTEE.] (a) The beard council
shall contract for services necessary for the provision-of special transportatlon
All transportation service must be provided under a contract between ‘the

beard council and the provider which specifies the service to be provided,the -

standards that must be met, and the rates for operating and providing specral
_transportation serv1ces :

(b) The bearel council shall estabhsh management pohcres for the service
but shall contract with-a service administrator for day-to-day administration
and management of the .service.. The contract must delegate to the service
administrator clear authofity to’ administer and manage the delivery of the
service pursuant to beard council management policies and must establish
performance and compliance standards for the service administrator.

(c) The beard council shall ensure that the service administrator establishes

a system for registering and expeditiously responding to complaints by users; "
informing users of how to register complaints, and requiring providers-to -
report on incidents that impair the safety and weli-being of users or the quality

- of the service. The beard conncil shall annually report to the commissioner of
transportation and the legislature on. complaints and provider reports,  the

response of the service administrator, and steps taken by the beasd council and. .0

“the service admlmstrator to identify-canses and provide remedles to recurrmg ‘
problems. :

(d)WﬁthQdaysfeﬂewmgAugus&Ll@Sl&hebeafdshaﬂheHap&bhe
hearing on standards for provider eligibility; selection; ; eomphi-
anee-&ndevalaauea—thetemsefprewdereeﬁsae@saad@heeen&ae&w&h&hef
serviee admtinistrater and related contract management policies and proce-
dures of the board; fare policies; service areas; hours; siandards; and
procedures; and similar matters relating to implementation of the sendee:
Each year before renewing contracts with provideérs and the service adminis-
trator, the beasd council shall provide an opportunity for the transportation
accessibility advisory committee, users, and other interested persons to testify
before the board council concerning prowders “contract terms, and other-
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matters relaung to board counczl policies and procedures for 1mp1ement1ng the
service.

(e) The beard council shall establish a transportatlon accessibility advisory
committee. The transportation accessibility advisory committee must include
elderly and handicapped persons, other users of special transportation service,
* representatives of  persons contracting to. provide special transportation
services, and representatives of appropriate agencies for elderly and handi-
capped persons to advise the beard council on management policies for the
service. At least half the transportation accessibility advisory committee
members must be disabled or elderly persons or the representatwes of disabled
or elderly persens. Two ‘of the appointments to the transportation accessibility
advisory committee shall be made by the council on disability in consultation
with the chair of the regional transit beard council.

. Sec. 76. Minnesota Statutes 1993 Supplement, section 473.386, subdivision
2a, is amended (o read:

Subd. 2a. [ELIGIBILITY CERTIFICATION.] The beard counncil shall
include the notice of penalty for fraudulent certification, and require the
person certifying the applicant to sign the eligibility certification form and the
- applicant to sign the’ apphcanon form, as provided in section 174.295.

Sec. 77. Minnesota Slatutes 1992 section 473.386, subclmswn 3, is
amended to read:

Subd. 3. [DUTIES OF BOAR—D COUNCIL] In 1mplememmg the special
transportatlon service, the beard council shall:

(a) encourage participation in the service by public, private, and pnvate
nonprofit providers of special transportation currently receiving capital or
operatmg ‘assistance. from a public agency;

(b contract with public, pr1vate and private nonproflt providers that have
demonstratecl their ability to effectively provide service at a reasonable cost;

{c) encourage individuals using special transportation to use the type of
- service most appropriate to their particular needs;

(d) ensure that all persons providing special transponatlon service receive
equ1table treatment in the allocation of the ridership;

(e) encourage shared rides to the greatest extent practicable;

(f)- encourage public agencies that provide transportation to eligible
individuals as a component of human services and educational programs to
coordinate with this service and to allow reimbursement for transportation
provided through the service at rates that reﬂect the public cost of providing
that transportation; .

(g) establish criteria to be used in determmmg 1nd1v1dual ehglblllty for
special trausportanon services;-

(h) consult with the transportatlon accesmbnhty advnsory commlttee in a
timely manner before changes are made in the provision of special transpor-
tation services, including, but not limited to, changes in policies affecting the
matters subject to hearing under subdivision 2; .

(i) provide for effective administration and enforcement of bea;d council
pohc1es and standards; and :
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() annually evaluate providers of special transportation service to ensure
compliance with the standards established for the program,

Sec. 78. Minnesota Statutes 1992, section 473.386, subdivision 4, is
~ amended to read: :

Subd. 4. [COORDINATION REQUIRED.] The board council may not
. grant any financial assistance to any recipient, that proposes to use any part of
the ‘grant to provide special transportation service in the metropolitan’ area
unless the program is coordinated with the beard’s council’s special transpor-
tation service in the manner determined by the beard council. The board
council is not required to provide funding for transportation services from a
residence to a service site. and home again when the services are used by
individuals i conjunction with their participation in human service develop-
mental achievement center programs in which transportation to and from the
program is a required and funded component of those programs. :

Sec. 79.. Minnesota Statutes 1992, section 473.386, subdivision 5, is
amended to read:

Subd. 5. [EQUITABLE ALLOCATION AND ANNUAL REALLOCA-
TION.] The beard council shall distribute all available funding under this
section in a manner designed to achieve an equitable allocation of special
transportation services based on the proportion of the number of elderly,
handicapped, disabled, or economically disadvantaged individuals with spe-
cial transportation needs who actually use the special transportation service.

Sec. 80. Minnesota Statutes 1992, section 473.386, subdivision 6. is
amended to read;

Subd. 6. [OPERATING AND SERVICE STANDARDS.] A person operat-
ing or assisting the operation of a vehicle may leave the vehicle to enter
premises in order to help a passenger who does not require emergency
ambulance service. Operators and assistants shall provide the help necessary
for door-through-door service, including help in entering and leaving the
vehicle and help through the exterior entrance and over any exterior steps at
cither departure or destination buildings, provided that both the steps and the
wheelchair are in good repair. If an operator or assistant refuses help because
of the condition of the steps or the wheelchair, the operator of the service shall
send letters to the service administrator designated by the beard council, who
shall notify the person