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NINETY-NINTH DAY

St. Paul, Minnesota, Wednesday, Apfil 27, 1994

The Senate met at 8:30 am. and was called to order by the President.

CALL OF THE SENATE

Mr. Mondale imposed a call of the Senate. The Sergeant at Arms was
instructed to bring in the absent members.

Prayer was offered by the Chaplain, Rev. George H. Martin.’

The roll was called, and the following Senators answered to their names: -

Adkins . . Finn Kroening . Murphy Runbeck
Anderson Flynn Laidig Newville Sams
Beckman Frederickson Langseth Novak Samuelson
Belanger Hanson Larson . Oliver Solon
Benson, D.[. Hottinger Lesewski Olson Spear
Benson, J.E. Janezich Lessard - -~ Pappas .. Stevens
Berg Johnson, D.E. Luther Pariseau Stumpf
Berglin Johnson, D.J. Marty ) Piper Terwilliger
Bertram Johnson, J.B. McGowan " Pogemiller-- Vickerman
Betzold | Johnston Merriam - Price Wiener
Chandler Kelly Metzen " Ranum ’

Cohen “Kiscaden Moe, RD. Reichgott Junge

Day Knatson - Mondale Riveness

Dilie Krentz . Morse - Robertson

The President declared a quorum present.

The readmg of the Journal was dlspensed with and the Journal, as printed
and conected was approved

" EXECUTIVE AND OFFICIAL COMMUNICATIONS

The following commumcatlons were recelved and referred to the commitiee
indicated. . -

_ 7 . March 11, 1994
The Honorable Allan H. Spear '

President of the Senate

Dear Sir:

O

The followmg appointments are hereby respectfully submitted to the Senate -
-for confirmation as required by law:
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STATE BOARD FOR COMMUNITY COLLEGES

Andrew R. Larson, 3002 E. Superior St., Duluth, St. Louis County, has been
appointed by me, effective March 16, 1994 for a term explnng on the first
_ Monday in January, 1998.

John M. Lundsten, 1804 Hillside Ln., Buffalo, Wright County, has been
appointed by me, effective March 16, 1994, for a term expiring on the first
Monday in January, 1998.

(Referred to the Committee on Education.)

Warmest regards,
Arne H. Carlson, Governor

April 21, 1994

The Honorable Irv Anderson
Speaker of the House of Representaitves

The Honorable Allan H. Spear
President of the Senate

T have the honor to inform you that the following enrolled Acts of the 1994
Session of the State Legislature have been received from the Office of the
Governor and are deposited in the Office of the Secretary of State for
preservation, pursuant to the State Constitution, Article TV, Section 23:

_ Time and
SF . HE - Session Laws - Date Approved Date Filed
No. No. ~ Chapier No. 1994 1994 =
1835 479 . 447 p.m. April 21 April 21
Sincerely,

Joan -Anderson Growe .
Secretary of State

* April 25, 1994
The Honorable Allan H. Spear '
President of the Senate

Dear President Spear:

It is my honor to inform you that I have feceived app.roved signed and
deposited in the Office of the Secretary of State, S.F. Nos. 1732, 1912, 1744,
760, 1903 and 2329,

Warmest regards,
Ame H. Carlson, Governor

MESSAGES FROM THE HOUSE
) (%

Mr. President:

I have the honor to announce the passage by the House of the following
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- Senate File, herew1th retumed S. F No 1867.
‘ Edward A Burdick, Chief Clerk, House of Representatives
Returned April 26, 1994

Mr. 'Pfesident:

I have the honor to announce that the House has acceded to the request of
the Senate for the appointment of a Conference Committee, consisting of 5
members of the House, on the amendments adopted by the House to the
following Senate File:

S.F. No. 1706: A bill for an’ act relatmg to public utlities; provndmg
- legislative authorization of the construction of a facility for the temporary dry
cask storage of spent nuclear fuel at Prairie Island nuclear generating plant;
providing conditions for any future expansion of storage capacity; providing
for a transfer of land; approving the continued operation of pool storage at
Monticello and Prairie Island nuclear generating plants; requiring develop-
ment of wind power; regulating nuclear power plants; requiring increased
conservation investments; providing low-income discounted electric rates;
regulating certain advertising expenses related to nuclear power; providing for .
intervenor compensation; appropridting money; amending Minnesota Statutes
1992, .sections 216B.16, subdivision 8, and- by adding a subdivision;
216B.241; subdivision la; and 216B.243, by adding a subdivision; proposing
coding for new law in Minnesota Statutes, chapter 216B.

Thei_‘e has been appointed as such committee on the part of the House:
Jennings, Munger, Carison, H_ausman 7and'John>sor'1, V.

Senate File No. 1706 is herewith retufned to th'e Senate.

Edward A. Burdlek Chlef Clerk House of Representauves ’
Returned April 26, 1994 '

. Mr. President:

- I have the honor o announce that the House refuses to concur in the Senate -
amendments to House File No. 2046

H.E. No. 2046: A bill for an act relating to wild animals; restricting the
- killing of dogs wounding, killing, or pursuing big game within the metropol-
itan area; amendmg Minnesota Statutes 1992, section 97B.011.

The House respectfully requests ' that a Conference Comrmttee of 3.
members be appointed thereon :

. .- Wagenius, Trimble and Ozment have been. appomted as such committee on
the part of the House.

House File No. 2046 is herewith transmitted to the Senate with' the request
that the Senate appomt a like committee. -

' Edward A. Burdlck Chief Clerk House of Representanves

Transmitted April 26, 1994
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Ms. Ranum moved that the Senate accede to the request of the House for

a Conference Committee on H.F. No. 2046, and that a Conference Committee

~of 3 members be appointed by the Subcommittee on Committees on the part

of the Senate, to act with a like Conference Commlttee appomted on the part .
of the House. The motion prevaﬂed .

Mr. Pres;dent

I have the honor to announce that the House refuses to concur in the Senate
amendments to House File No. 2227:

H.F. No. 2227: A bill for an act relating to electric currents in ‘earth;
requiring the public utilities commission to appoint a team of science advisors;
mandafing scientific framing of research questions; providing for studies of
stray voltage and the effects of earth as a conductor of electricity; requiring
scientific peer review of fmdmgs and conclusions; providing for a report to the
public utilities commission; appropriating money,

The House respectfully requests that a Conference Committée of 3

- members be appointed thereon. .

Krueger, Jacobs and Koppendrayer have been appomted as such comnmittee
on the part of the House.

House File No. 2227 is heréwith transmitted to the Senate with the request
that the Senate appoint a like committee. .

Eclward A Burchck Chief Clerk, House of Representanves

Transmitted April 26, 1994

- Mr. Sams moved that the Senate accede to the request of the House for a
- Conference Committee on H.F. No. 2227, and that a Conference Committee
~ of 3 members be appointed by the Subcommittee on Committees on the part
. of the Senate, to act with a like Conference Committee appointed on the part
_ of the House, The motion prevailed.

Mr. President:

I have the honor to announce that the House refuses to concur in the Senate
amendments to House File No 3193:

H.FE. No. 3193: A hill for an act relating to public finance; providing
conditions and requirements for the issuance of debt; authorizing the use of
revenue recapture by certain housing agencies; clarifying a property tax
exemption; allowing school districts to make and levy for certain contract or
lease purchases; changing contract requirements for certain projects; changing
certain debt service fund requirements; authorizing use of special assessments
for on-site water contamination improvements; authorizing an increase in the
membership of county housing and redevelopment aunthorities; amending
Minnesota Statutes 1992, sections 270A.03, subdivision 2: 383.06, subdivi-
sion 2; 429.011, by adding a subdivision; 429.031, subdivision 3; 469.006,
subdivision 1; 469.015, subdivision 4; 469.158; 469.184, by adding a .
subdivision; 471.56, subdivision 5; 471.562, subdivision 3, and by adding a
subdivision; 475.52, subdivision 1; 475.53, subdivision 5; 475.54, subdivision
-16; 475.66, subdivision 1; and 475.79; Minnesota Statutes 1993 Supplement,
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~ sections 124.91, subdivision 3; 272.02, subdlvmon 1; and 469.033, subdivi-
" sion 6; proposing coding for new law in anesota Statutes, chapter 469,

The House respectfully  requests  that a Conference Committee of 3'
‘members be appointed thereon. :

Rest, Abrams and Milbert have been appointed as such committee on the
_part of the House: :

House File No. 3193 is herewith transmitted to the Senate with the request
that the Senale appoint a like committee. .

Edward A. Burdick, Chief Cl_erk, House of Repre_sentatives

Transmitted April 26, 1994

Mr. Pogemiller moved that the Senate accede to the request.of the House for
a Conference Committee on H.F. No. 3193, and that a Conference Committee
of 3 members be appointed by the Subcommittee on Commlttees on the part
of the Senate, to act with a like Conferénce Committee dppomted on the part
of the House The. motion prevailed.

Mr. President: .
I have the honor to announce the’ passage by the House of the following

House Flle herewith transmitted: HF No. 2951,

Edward A Burdick, Chref Clerk House of Representar.lves
Transmltted Apnl 26, 1994

FIRST RE_ADING OF HOUSE I’.ILLS

The following bill' was read the first time and referred to the committee
indicated.

'H.F. No. 2951: A bill for an act relatmg to health care fmanemg, modrfymg
provisions for enrollment in the MinnesotaCare program; establishing a heaith
‘care access reserve accourt; transferring money; amending Minnesota Stat-
utes 1993 Supplement, section 256.9352, subdivision 3. '

Referred to the Com_mmee on Finance.

MOTIONS AND RESOLUTIONS

Messrs. Stumpf and Larson’ mtroduced—— o

Senate Resolution No; 88: A Senate resolution honormg the initial class of
.20 members of the Lincoln High Schoo] Prowler Hall of Fame of Thlef River
‘Falls, anesota . _ .

Referred to the Commrttee on Rules and Administration.

S.F. No. 1766 and the Conference Committee Report thereon were reported
to the Senate. i
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CONFERENCE COMMITTEE REPORT ON S.F. NO. 1766 .

A bill for an act relating to attorneys; expanding remedies for the
unauthorized practice of law; amending Minnesota Statutes 1992, section
481 .02, subdivision 8.

April 22, 1994

The Honorable Allan H. Spear
President of the Senate

The Honorable Irv Anderson
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 1766, report that we have agreed
upon the items in dispute and recommend as follows:

That the House recede from its amendments and that 8.F. No. 1766 be
" further amended as follows:

Page 1, after line 5, insert:

“Section 1. Minnesota Statutes 1992, section 325D.55, subdw151on 2,18
amended to read:

Subd. 2. (@) Nothing contained in sections 325D.49 to 325D.66, shall apply
to actions or arrangements otherwise permitted, or regulated by any regulatory
body or officer acting under statutory authority of this state or the United
States.

{b) Paragraph (a) includes programs established and operated by nonprofit
organizations under the supervision of the supreme court that provide legal
services 1o low-income persons al reduced fees based on a fee structure
approved by the supreme court. The nonprofit organization shall submit a
proposed fee structure, including hourly rates, to the supreme court at least
once each calendar year. The supreme courr may approve the proposed fee
structure or establish another fee structure.’

Renumber the sections in sequence
Amend the title as follows:

Page 1, line 2, after the semicolon, insert * authorlzmg the operauon of
certain legal service programs for low-income persons;’ :

Page 1, line 4, delete “section” and insert “sections 325D.55, subdivision
2; and”

We request adoption of this report and repassage of the bill.

-~ Senate Conferees: (Signed) Ember D. Reichgott Junge Don Betzold, Dav1d
L. Knutson

House Conferees: (Signed) Dave Bishop, Thomas Pugh, Bill Macklin

Ms. Reichgott Junge moved that tlie foregoing recommendations and
Conference Committee Report on S.F. No. 1766 be now adopted, and that the
bill be repassed as amended by the Conference. Committee. The motion
prevailed. So the recommendauons and Conference Commitiee Report were
adopted.
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S.E. No. 1766 was read the third time, as amended by the Conference
Committee, and placed on jts repdssdge

The question was taken on the repassage of the bl]l as dmended by. the’
Conference Committee,

The roll was called, and there were yeas 61 and nays 0, as .follo_ws:
Those who voted in the affirmative were: a
Adkins . Dille - Kroening - Murphy Sams

.Anderson . Finn : Langseth Neuville .o Samuelson | .
Beckman _Flynn Larson " Oliver Solon
Belanger - Frederickson - Lesewski Olson - Spear
Bénson, D.D. Hanson Lessard Pappas " Stevens.
Benson, J.E. Hottinger Luther Pariseau Stumpf
Berg Janezich Marty - Piper Terwilliger
Berglin Johnson, DLE. McGowan " Pogemiller Vickerman
Benram - ¢ Johnson, 1B. "~ + Merriam Price Wiener
Beizold Johnston Metzen © Ranum -

Chandler Kelly Moe, R.D. Reichgott Junge

Cohen - -Knutson, . - Mondale Roberison

Day Krentz Motse . . Runbeck

“So the bill, as amended by the Conference Commlttee was repassed and its
title was -agreed to. . :

MOTIONS AND RESOLUTIONS CONTINUED

S.F. No. 2104 and the Conference Commn:tee Report, thereon were reported
to the Senate. ‘ . :

CONFERENCE COMMITTEE -REPORTI ON S.F. NO. 2104

A b]ll for an act relating to children; estabhqhmg an abused child program
under. the commissioner of corrections; creating an ‘advisory committee;

specifying powers and duties of the commissioner and the. advisory commit-

tee; proposing codmg for new law in Minnesota Statutes, chapter 241;
' ' - ' - April 25, 1994

The Honomble Allan H. Spear
Président of the Senate

The Honorable Irv Ander‘s,on
Speaker of the House of Representatives

We, the underslgned conferees for S.F No. 2104, report that we have agreed - '
upon the items in dispute and recommend as follows:

That the House recede from -its amendmcnt and that S.F No 2104 be
further amended as follows:

Page 1, line 9, delete “241.445" and insert “611A. 3627
Page 1, line 22, delete 241 446” and insert “611A.363"

Page 2 Tine 26, after grant” insert “under this sem_on
Page 2, line 36, delete “241.447” and insert 611 A.3647
Page 3, line 25, delete “241.448” and insert “611A.365"

Amend the title as follows: -
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Page 1, line 7, delete 2417 and insert “611A”
- We request adoption of this report and repassage of the bill.

Senate Conferees: (Signed) Linda Runbeck, Deanna Wiener, Sheila M.
Kiscaden

House Conferces: (Signed) Linda Wejcman, Mary Murphy, Darlene Luther

Ms. Runbeck moved that the foregoing recommendations and Conference
Committee Report on S.F. No. 2104 be now adopted, and that the bill be
repassed as amended by the Conference Commitiee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted.

S.F. No. 2104 was read the third time, as amended by the Confereﬁce
Committee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called, and there were yeas 64 and nays 0, as follows:

Those who vottj:d in the affirmative were:

Adkins Dille , Knutson Mondale . Riveness

Anderson Finn Krentz Morse Robertson
Beckman Flynn Kroening Murphy Runbeck
Belanger Frederickson Langseth Neuville Sams
Benson, D.D. Hanson Larson Oliver : Samuelson
Benson, JLE. Hottinger Lesewski Olson Solon
Berg Tanezich Lessard Pappas Spear
Berglin Johnson, D.E. Luther Panseau . Stevens
Bertram Johnson, D). Marty Piper Stumpf
Betzold Johnson, I.B. McGowan - " Pogemiller Terwilliger
Chandler Johnston Merriam Price Vickerman
Cohen Kelly Metzen | Ranum Wiener
Day Kiscaden Moe, R.D. . Reichgott Junge

So the bill, as amended by the Conference Commlttee, was repassed and its
title was agreed to.

MOTIONS AND RESOLUTIONS — CONTINUED

S.F. No. 2709 and the Conference Committee Report thereon were reported
to the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2709

A bill for an act relating to agriculture; amending provisions regarding the
pricing of certain dairy products; amending Minnesota Statutes 1993 Supple-
ment, section 32.72. ’

April 25, 1994

The Honorable Allan H. Spear
Prestdent of the Senate

The Honorable Irv Anderson
- Speaker of the House of Representatives

We, the under31gned conferees for S.F. No. 2709, report that we have agreed
=non the items in dispute and recommend as follows:
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That the House recede from its amendment,
We request adoption of this report and repassage of the b1ll
Senate Conferees: (Signed) Charles A. Berg, -Cal Larson, Dallas C. Sams

House Conferees: (Signed) Gene Hugoson, Stephen G. Wenze] Sydney G.
Nelson

Mr. Berg moved that the foregoing recommendations and Conference
Committee Report on S.F. No. 2709 be now adopted, and that the bill. be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted

S.F. No. 2709 was read the third time, as amended by the Conference
Committee, and placed on its repassage. -

The: quesuon was taken on the repassage of the bill, as amended by the
Conference Committee.

“The roll was called, and there were yeas 58 and nays 4, as follows:'

~ Those who voted in the affirmative were:
Adkins - Dille ' * Krentz Murphy _ Runbeck

Anderson” Finn - -+ Kroening - Newville - ~Sams’
Beckman Frederickson " Langseth Oliver - Samuelson-
Belanger Hanson - Larson "~ Olson Solon
Benson, D.D. Hottinger Lesewski " Pariscau Spear
Benson; LE. Janezich "+ Lessard Piper Stevens
Berg - Johnson, DJ.*. "+ Luther Pogemiller Stompf
Berglin . Johnson, JLB. ... McGowan - Price Terwilliger
Bertram Johnston - Metzen ~ Ranum - Vickenman
Betzold : Kelly Moe, R.D. Reichgott Junge  Wiener
Cohen . Kiscaden - - Mondale Riveness

Day Knutson © Morse | Robertson

Mr. Chandler, Ms. Flyna, Messrs Marty and Merriam voted in the negative.

So the bill, as amended by the Conference Committee, was repassed and its
tltle was agreed to.

MOTIONS AND RESOLUTIONS CONTINUED

_ Without objection, remaining on the Order of Business of Motions and
Resolutions, the Senate reverted to the Order .of Bugsiness of Messages From
the House : .

_ ' MESSAGES FROM THE HOUSE
. Mr President: - .

I have the honor to announce the passage by the House of tlie following
Senate File, AS. AMENDED by the House, in which amendments the
concurrence of the Senate is respectfully requested:

SF. No. 2192: A b111 for an act relating to health; MlnnesotaCare

- establishing and regulatmg comrunify integrated service networks; defining

; terms; creating a reinsurance and risk adjustment association; classn’ymg data;

- requiring reports; mandating studies; modifying .provisions relating to the .
regulated all-payer option; requiring administrative rulemaking; setting time-
lines and requmng plans for implementation; designating essential community
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providers; -establishing an expedited fact finding and dispute resolution
process; requiring proposed legislation; establishing task forces; providing for
demonstration’ models; mandating universal coverage; requiring insurance
reforms; providing grant programs; establishing the Minnesota health care
administrative simplification act; implementing electronic data interchange
standards; ‘creating the Minnesota center for health care electronic data
interchange; providing standards for the Minnesota health care identification
card; appropriating money; providing penalties; amending Minnesota Statutes
1992, sections 60A.02, subdivision 3; 60A.15, subdivision 1; 62A.303;
62D.02, subdivision 4; 62D.04, by adding a subdivision; 62E.02, subdivisions
10, 18, 20, and 23; 62E.10, subdivisions 1, 2, and 3;-62E.141; 62E.16; 62].03,
by adding a subdivision; 62L.02, subdivisions 9, 13, 17, 24, and by adding
subdivisions; 621..03, subdivision 1; 621.05, subdivisions 1, 5, and 8; 62L.06;
62L.07, subdivision 2; 621..08, subdivisions 2, 5, 6, and 7; 62L.12; 62L.21,
subdivision 2; 62M.02, subdivisions 5 and 21; 62M.03, subdivisions 1, 2, and
3; 62M.05, subdivision 3; 62M.06, subdivision 3; 62M.09, subdivision 5;
144,335, by adding a subdivision; 144.581, subdivision 2; 256.9355, by
adding a subdivision; 256.9358, subdivision 4; 295.50, by adding subdivi-
sions; and 318.02, by adding a subdivision; Minnesota Statutes 1993
Supplement, sections 43A.317, by adding a subdivision; 60K.14, subdivision
7: 61B.20, subdivision 13; 62A.011, subdivision 3; 62A.65, subdivisions 2, 3,
4, 5, and by adding subdivisions; 62D.12, subdivision 17; 62).03, subdivision
6; 621.04, subdivisions 1 and la; 621.09, subdivisions la and 2; 621.33, by
adding subdivisions; 62].35, subdivisions 2 and 3; 62J.38; 621.41, subdivision
2; 62).45, by adding subdivisions; 62L.02, subdivisions 8, 11, 15, 16, 19, and
26; 62L.03, subdivisions 3, 4, and 5; 62L.04, subdivision 1; 621.08,
subdivisions-4 and 8; 62N.01; 62N.02, subdivisions 1, &, and by adding a
subdivision; 62N.06, subdivision 1; 62N.063, subdivision 1; 62N.10, subdi-
visions 1 and 2; 62N.22; 62N.23; 62P.01; 62P.03; 62P.04; 62P.03; 144.1486;
151.21; subdivisions 7 and 8;.256.9352, subdivision 3; 256.9353, subdivisions
3 and '7; 256.9354, subdivisions {, 4, 5, and 6; 2569356, subdivision 3;
256.9362, subdivision 6; 256.9363, subdivisions 6, 7, and 9; 256.9657,
subdivision 3; 295.50, subdivisions 3, 4, and 12b; 295.52, subdivision 3;
295.53, subdivisions 1, 2, and 5; 295.54; 295.58; and 295.582; Laws 1992,
chapter 549, article 9, section 22; proposing coding for new law in Minnesota
Statutes, chapters 62A; 62F; 62N; 62P; 144; and 317A; proposing coding for
new law as Minnesota Siatutes, chapter 62Q; repealing Minnesota Statutes
1992, sections 62A.02, subdivision 5; 62E.51; 62E.52; 62E.53; 62E.531;
62E.54: 62E.55; and 256.362, subdivision 5; Minnesota Statutes 1993
Supplement, sections 62J.04, subdivision 8; 62N.07; 62N.075; 62N.08;
62N.085; and 62N.16. . ; :

Senate File No. 2192 is héréwith returned to the Senaté.
Edward A. Burdick, Chief Clerk, House of Représentatives

R‘et_umed April 26, 1994

Ms. Berglin moved that the Senate do not concur in the amendments by the
House to S.F. No. 2192, and that a Conference Committée of 5 members be
appointed by the Subcommittee on Commiitees on the part of the Senate, to
act -with a-like Conference Committee. to be appointed on the part of the
House. The motion prevailed. - . 5 o -
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Mr. President

I have the honor to announce that the House refuses to concur in the. Senate
amendments to House File No. 1999 :

H.F. No. 1999; A bill for an act- relating to insurance; requiring d1sclosure
of information relating to insurance fraud; granting immunity for reporting
suspected insurance fraud; requiring insurers (o develop antifraud plans;
prescribing penalt1es proposmg coding for new law in Minnesota Statutes,
chapter 60A.

The House respectfully requests that a Conference Committee of 3
members be appomted thereon.~ =~ :

‘Pugh, Asch and Swenson have been appomted as such comrmttee on the
part of the House.

House File No. 1999 is herew1th transm1tted to the Senate with the request
that the Senate appomt a like comm1ttee ,

Edward A Burdlck Ch1ef Clerk, I-[ouse of Representatlves

Transm1tted April 26, 1994

Mr. Riveness moved that the Senate accede to the request of the House for
a Conference Committee on H.F. No. 1999, and that-a Conference Committee -
of 3 members be appointed by the Subcommittee on Committees on the part
of the Senate, t0 act with a like’Conference Commitiee appomted on the part
of the House. The motion prevarled '

Mr. Pres1dent

T have the honor to announce that the House has adopted the recommen-

dation and repoit of the Conference Committee on House File No, 2411, and, .

: repassed said bill in accordance with the 2 report of the Committee, so adopted ‘

House Flle No. 2411 is herewith transrmtted to the Senate

Edward A, Burdlck Chlef Clerk House of Representatlves'" o

Transmitted April 22, 1994
 CONFERENCE COMMITTEE REPORT ON HF. NO. 2411 |

A bill for an act relating to retlrement providing for coverage of employees‘
of lessee of Itasca Medical Center facilities by the public employees*
retirement association.

April 20, 1994

The Honorable Irv Anderson ,
Speaker of the House of Representatwes

The Honorable Allan H. Spear

* President of the Senate

We, the unders1gned conferees for HF. No. 2411 report that we have
agreed upon the items in dispute and recommend as follows

That the Senate recede from its amendment
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We request adoption of this report and repassage of the bill.

‘ House Conferees: (Signed) Loren A, Solberg, Anthony G. “Tony” Kinkel,
’ Robert Ness

o Senate Conferees: (Slgned) Bob Lessard, Harold R. “Sklp" Finn, Pat
Pariseau

Mr. Lessard moved _that the foregomg recommendatlons and Conference

“. Committee Report on H.F. No. 2411 be now adopted, and that the bill be

- BB00.3100; 8820.0600; 8820.2300, 9050.1070; and 9505,2175; repealing

repassed as amended by the Conference Commitiee,

Mr. Riveness moved that the recommendations and Conference Committee .
Report on H.F. No. 2411 be rejected, the Conference Committee discharged,
and that a new Conference Committee be appointed by the ‘Subcommittee on

-Committees to act with a like Conference Comrnlttee appointed on the part of
" the House. The motion prevailed.

MOTIONS AND RESOLUTIONS - CONTINUED

Pursuant to'Rule 10, Mr. Moe, R.D., Chair of the Commitiee on Rules and
. Administration, designated H.F. No. 1899 a Special Order to be heard
immediately. :

SPECIAL ORDER

HF No. 1899: A bill for an act relatmg to state govemmem revising
procedures used for adoption and review of administrative rules; correcting .
erroneous, ambiguous, obsolete, and omitted text and obsolete references;
eliminating redundant, conflicting, and superseded provisions in Minnesota
Rules; making various technical changes; amending Minnesota Statutes 1992,
sections 10A.02, by adding a subdivision; 14.05, subdivision 1; 14.12; 14.38,
subdivisions 1, 7, 8, and 9; 14.46, subdivisions 1 and 3; 14.47, subdivisions 1,
2, and 6; 14.50;-14.51; 17.84; 84.027, by adding a subdivision; and 128C.02,
by adding a subdivision; Minnesota Statutes 1993 Supplement, sections 3.841;
and 3.984, subdivision 2; proposing coding for new law in Minnesota Statutes,
-chapters 3; and 14; correcting Minnesota Rules, parts 1200.0300; 1400.0500,
3530.0200; 3530.1500; 3530.2614; 3530.2642; 4685.0100; 4635.3000;
4685.3200; 4692.0020; 5000.0400; 7045.0075; 7411.7100; 7411.7400,
7411.7700;, 7883.0100; 8130.3500; 8130.6500; 8800.1200; B800.1400;

Minnesota Statutes 1992, sections 3.842; 3.843; 3.844; 3. 845; 3.846; 14.03,
subdivision 3; 14.05, subdivisions 2 and 3; 14.06; 14.08; 14.09; 14.11; 14.115;
14.131; 14.1311; 14.14; 14.15; 14.16; 14.18, subdivision 1; 14.19; 14.20;
14.22: 14.225; 14.23; 14.235; 14.24; 14.25; 14.26; 14.27; 14.28; 14.29; 14.30;
14.305; 14.31; 14.32; 14.33; 14.34; 14.35; 14.36; 14.363; 14.38, subdivisions
4, 5, and 6; and 17.83; Minnesota Statutes 1993 Supplement, sections 3.984;
and 14.10; Minnesota Rules, parts 1300.0100; 1300.0200; 1300.0300;
1300.0400; 1300.0500; 1300.0000; 1300.0700; 1300.0800; 1300.0900;
. 1300.0940; . 1300:0942; 1300.0944; 1300.0946; 1300.0948; 1300.1000;
-1300.1100; 1300.1200; 1300.1300; 1300.1400; 1300.1500; - 1300.1600;
1300.1700; 1300.1800; 1300.1900; 1300.2000; 4685.2600; 4692.0020, sub-
part 2: 4692.0045; 7856.1000, subpart 5: 8017.5000; 8130. 9500, subpart 6;
8130. 9912 8130.9913: §130.9916; 8130 9020; 8130.9930;" 8130.9956;
- 8130.9958; 8130.9968; 8130.9972; 8130.9980; 8130.9992; and 8130.9996.
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Mr. Hottinger movecl to amend H.F. No. 1899 as amended pursuant to Rule
49, adopted by the Senate. Apnl 26, 1994, as follows:

(The text of the amended House File is identical to S.F. No. 1969)
Page 15, line 28, delete “all”
‘Page 15, line 29, delete everythmg before * any

Page 16, line 25, before the period, insert . An agency may adopt a.
substantially different rule after satzvfymg the rule reqmremems for the
adoption of a substantially d!ﬁerem rule” -

Page 35, line 7, after “74,” insert “as amendea‘

Amend the fitle as. follows: - o .
Page 1, line 4, after “of " insert “agency’ and-delete “by state agencies”
The motion prevalled So the amendment wa% adopted. '

Mr. Hottinger then moved to amend H.F. No. 1899, as amended pursuant to " -

Rule 49, adopted by the Senate April 26, 1994, as follows:
(The text of the amended House Flle is 1dentlcal to S.F. No. 1969 )y

Page 16, line 36, before the penod msert ‘or a statement that the pemon'
opposes the entire rule” .

1)

Page 25, Tine 13, delete everythmg after *(3)” and insert * incorporate
specific changes sel forth in applzcable statutes when Ho mrerpretatmn of the
law is required” :

'. s Page 25, line ]4 delete everythmg before the semlcolon
The motion prevailed. So the amendment was adopted.

‘M. Runbeck moved to aimend H.F: No. 18§99, as amended pursuant to Rule |
49 adopted by the Senate April 26, 1994, as follows: )

(The text of the amended House File is 1dent1cal to S.F. No i969 )
Page 10, line 31, delete ‘and”. -

- Page 10, line. 35, before the perlod insert.* oo

- {5} the probable costs of complymg with the proposed rule; and .

(6) an assessment of any dzjﬁ?rences between the p:oposed rule and exzstmg
Sfederal regulations and a_spec iflC analysis of the need for and reasonableness
of each difference” . :

The motion prevalled So the amendment was adopted

Mr. Benson, D.D. moved o amend H.F. No. 1899, as amended pursuant 1o’ .
Rule 49, adopted by the Senate Aprﬂ 26,1994, as'follows: .

(The text of the amended House File is identical to S.F. No 1969 )
Page -1, after line 22, insert: )

“ARTICLE 1
~ RULEMAKING CHANGES" :
Page 36, after line 3, insert:
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1540.0060,
1540.0130;
1540.0190;
-1540.0260;
1540.0380;
1540.0450;
. 15400770,
- 1540.0890;
1540.0950;
1540.1005;
1540.1060;

1540.1120;
1540.1180;

1540.1240;
1540.1300;
1540.1360;
1540.1440;
1540.1510;
1549.1570;
1540.1630;
1540.1690;
1540.1750;
. 1540.1810;
1540.1870;
1540.1920;
1540.1980;
1540.2090;
15402200,
~ 1540.2260;
1540.2320;
1540.2370;
1540.2430;
1540.2530;
1540.2590;
1540.2720;,
1540.2790;
1540.3420;
1540.3560;
1540.3780;.

154004010,

15404200,
are repealed.
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1540.0070;
1540.0140;

1540.0200;

1540.0320;
1540.0390;
1540.0460;
1540.0780;
1540.0900;
1540.0960;
1540.1010,

1540.1070;

1540.1130;
1540.1190;
1540.1250;

.1540.1310;
1540.1380,

1540.1450;
15401520,

1540.1580;
- 1540.1640;

1540.1700;
1540.1760;
1540.1820;
1540.1880;
1540.1930;
1540.1990;
15402100,
1540.2210;
1540.2270;
1540.2325;
15402380,
1540.2440;
1540.2540,
1540.2610;
1540.2730,
1540.2500;
1540.3430,
1540.3600;
1540.3960,

15404020,

“ARTICLE 2
OBSOLETE RULE REPEALERS
Section 1. [REPEALER; DEPARTMENT OF AGRICULTURE.]

Minnesota Rules, parts 1540.0010, subparts 12, 18, 21, 22, and 24;

1540.0080; -
1540.0150;
1540.0210,
1540.0330,
1540.0400,
1540.0490,
1540.0800,
1540.0910,
1540.0970,
1540.1020;
1540.1080;"
1540.1140,
1540.1200;
1540.1255;
1540.1320;
1540.1400;
1540.1460;
1540.1530;
1540.1590,
1540.1650;
1540.1710;

15401770,

1540.1830;
1540.1890;
1540.1940;
1540.2000;

-1540.2110;

1540.2220;
1540.2280,
154(.2330;
1540.2390;
15400.2450;
1540.2550;
1540.2630,
1540.2740;
1540.2810;

1540.3440;

15403610,
1540.3970,

15404030,
15404210, 15404220, 1540.4320; 1540.4330; and 15404340,

1540.0100;
1540.0160;
1540.0220;
1540.0340,
1540.0410,
1540.0500,
1540.0810;
1540.0920;
1540.0980;
1540.1030;

15401090,
1540.1150;

15401210,
1540.1260;

1540.1330;

1540.1410;
1540.1470;
1540.1540;
1540.1600;
1540.1660;
1540.1720;
1540.1780:
1540.1840:
1540.1900;
1540.1950;
15402010
1540.2120;

15402230}

1540.2290;
1540.2340;

1540.2400;

1540.2490;
1540.2560;
1540.2640;
1540.2760;
1540.2820;
1540.3450;
1540.3620;
1540.3980,

15404040, -

1540.0110;
1540.0170;
1540.0230;
1540.0350;
1540.0420;
1540.0510;
1540.0830;
1540.0930;
1540.0990;
1540.1040;

1 1540.1100;

1540.1160;
15401220
1540.1280;
1540.1340
1540.1420;
1540.1490:
1540.1550:
1540.1610:
1540.1670:
1540.1730;

1540.1790;

1540.1850;
1540.1905;
1540.19060;
1540.2015;
1540.2180;
1540.2240,
1540.2300,
1540.2350,
1540.2410;
15402500,
1540.2570;
1540.2650;
1540.2770;
1540.2830;
1540.3460;
1540.3630;

~1540.3990,

1540.4080;

Sec. 2. [REPEALER; DEPARTMENT OF COMMERCE ]

Minnesota Rules, parts 2642.0120, subpart 1; 2650.0100; 2650.0200;
2650.0300; 2650.0400; 2650.0500; 2650.0600, 2650.1100; 26501200, ~
2650.1300; 2650.1400; 2650.1500; 2630.1600; 2650.1700: 2650.1800;
2650.1900; 2650.2000; 2650.2100; 2650.3100, 2650.3200; 2650.3300;

[99TH DAY .

1540.0120;
1540.0180;
1540.0240;
1540.0370;
1540.0440;
1540.0520;
1540.0880;
1540.0940;
1540.1000;
1540.1050;
1540.1110;
1540.1170;
1540.1230;
1540.1290;
1540.1350;
1540.1430;
1540.1500;
1540.1560;
1540.1620;
1540.1680;
1540.1740;
1540.1800;
1540.1860;
1540.1910;
1540.1970;
1540.2020;
1540.2190;
1540.2250;
1540.2310;
1540.2360;
1540.2420,
1540.2510;
1540.2580;
1540.2660;
1540.2780;
1540.2840;
1540.3470;
1540.3700;
1540.4000;
1540.4190;
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T 2650.3400; 2650:3500: 2650.3600; 2650.3700; 2650.3800; 2650.3900;
 26504000; 2650.4100; 2655.1000; 2660.0070; and 2770.7400, are repealed
© Sec. 3. [REPEALER; DEPARTMENT OF HEALTH]

Minnesota Rides, part 4610.2210, is repealed.
Séc. 4. [REPEALER; DEPARTMENT OF HUMAN SERVICES.}

Minnesota Rules, parts 9540 0100, 9540 0200, 9540.0300. 9540.0400;
9540 0500; 9540.1000; 9540.1100; 9540.1200; 9540.1300; 9540.1400;
9540.1500; 9540.2000; 9540.2100; 9540.2200; 9540.2300; 9540.2400;

. 9540.2500; 9540.2600; and 9540.2700, are repealed. o

“Sec. 5. [REPBALER; POLLUTION CONTROL AGENCY/]

. Minnesota Rules, parts 7002.0410; 7002.0420; 7002,0430; 7002.0440;
7002.0450; 7002.0460; 7002.0470; 7002.0480; 7002.0490; 7011.0300;
7011.0305; 7011.0310; -7011.0315; 7011.0320; 70110325; 7011.0330;
7011.0400; 7011:0405; 7011.0410; 70112220, subparr 4; . 7047.0010;
7047:0020; 7047.0030; 7047.0040; 7047.0050; 7047.0060; 7047.0070;
7100.0300; 7100.0310; 7100.0320; 7100. 0330 71 00 0335 7100:0340;
7100, 0350 ‘and 7100.0360, are repealed. .

- Sécl6. Minnesota Rules, pan 7009.0080, is amended to read
7009. 0080 STATE AMBIENT AIR QUALITY STANDARDS

The followmg table contams the state ambient air quahty standards.

- Po]lutantf' anary o Secondary -
Air o Stanclard © Standard - . °© Remarks
_ Contaminant - Lt BRI .
. Hydrogen 0. 05 ppm by T 1/2 hour average not
B Sulfide © . volume (70.0 - ~ to be exceeded over
St -7 “micrograms per “* . 2 times per year
cubic meter) C ST
003 ppmby -~ - . 1/2 hour average not
“volume (42.0- - : : to be exceeded over
micrograms per " . 2 times in any 5
~~ cubic meter) ’ ~ consecutive days
Ozone. . 0.12ppm by 0.12 ppm by the standard is
Lo volume (235 © volume (235  attained when.the
micrograms .. micrograms expected nurmber of
per cubic per cubic days per calendar
_meter) meter) year with maximum
: hourly average
concentrations

above the standard
is equal to or less

" than one, as
determined by Code -
of Federal
Regulations,
title 40, part 50,
appendix H,
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Carbon

Monoxide

-Sulfur |
Dioxides
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9 ppm by

‘volume (10 ~
_ milligrams

per cubic

‘meter}

30 ppm by
volume (35
milligrams

. per cubic

meter)

024 ppm by
volume (160

_mRicrograms |

per cubic
moter)

80
micrograms
per cubic

~meter (0.03
ppm by -

volume) -

365

micrograms

-per cubic -

meter (0.14

ppm by
volume)

fl

9 ppm by
volume (10

" milligrams

per cubic

meter)

30 ppm by

© . volume (35

milligrams
per cubic
meter)

024 ppm by
vqlume(—l—é@
HHCFORFARS
per eubic
meter)

60

micfograms
per cubic
meter (0.02
ppm by
volume) -

365 .
micrograins
per cubic
meter (0.14
ppm by
volume)

915
micrograms
per cubic
meter (0.35

ppm by
volume)

1300
micrograms

[99TH DAY

- Interpretation

of the National

- Ambient Air Quality -

Standards for Ozone

(1981)

" maximum 8 hour

" concentration not

- to be exceeded more
than once per year

maximum 1 hour =

concentration not to
to be exceeded more
than once per year .

. maximnn 3 hows :

to 9:00 a-m-} not
to be exceeded

-year, eorrected for
methane

_maximum annual
arithmetic mean -

maximum 24 hour

-concentration not

to be ‘exceeded more

“than once per year

maximum 3 hour
concentration not

to be exceeded more
than once per year

. in Air Quality
‘Control Regions

127, 129, 130, and
132 as sei forth in
Code of Federal
Regulations, title
40, part 81,
Designations of Air
Quality Control
Regions (1981)

maximum 3 hour
_concentration not to’
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‘be exceeded more than

. per cubic
meter (0.5 . once per year
ppm by . in Air Quality Control
voluine) Regions 128,.131, and
133 as-set forth in
Code of Federal.-
Regulations, titlé
240, part 81,
.Designation of Air
sQuality Control
- Regions (1981)
1300 maximum 3 hour
micrograms concentration not to
.per cubic be exceeded more than
meter (0.5 once per year '
: volume) .
1300 maximum 1 hour. -
micrograms concentration not to
per cubic - be exceeded -more than
meter (0.5 once per year
ppm by
volume)
Nitrogen 005ppm - 0.05 ppm maxirmum annual
Dioxides by volume ~ by.volume  arithmetic mean.
. (100 (100 .
. micrograms micrograms -
per cubic _per cubic
meter) meter) o
Sec. 7. [REPEALER 'DEPARTMENT OF PUBLIC SAFETY]
Minnesota Rules, parts 7510.6100; 7510.6200; 7510.6300; 7510.6350;
7510.6400; 7510.6500; 7510.6600; 7510. 6700 75]0 6800, 75]0 6900, and
7510.6910, are repealed. :
Sec. 8. [REPEALER; DEPARTMENT OF PUBLIC SERVICE]
. Mininesota Rules, parts. 7600.0100; 7600.0200; 7600.0300; 7600.0400;
7600.0500; 7600.0600; 7600.0700; 7600.0800; 7600.0900; 7600.1000;
© O 7600.1100; 7600.1200; 7600.1300; 7600.1400; 7600.1500; 7600.1600;

7600.1700; 7600.1800; 7600.1900; 7600.2000; 7600.2100; 7600.2200,
7600.2300; 7600.2400; 76002500, 76002600, 76002700, 76002800,
7600.2900; 7600.3000; 7600.3100; 7600.3200; 7600.3300; 7600.3400;
7600.3500, 7600.3600; 7600.3700; 7600.3800; 7600.3900; 76004000,
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. 7600.4100; 76004200, 7600.4300; 76004400, 7600.4500; 7600.4600;
76004700, 7600:4800; 76004900, 7600.5000; 7600.5100; 7600.5200,
7600.5300; 7600.5400; 7600.5500: 7600.5600; 7600.5700; 7600.5800;
"7600.5900; 7600.6000; 7600.6100; 7600.6200; 7600.6300; 7600.6400;
7600.6500, -7600.6600; 7600.6700; 7600.6800; 7600.6900; 7600.7000;
76007100, 76007200, 7600.7210; 7600.7300; 7600.7400; 7600.7500;
L 7600.7600; 76007700, - 7600.7750; 7600.7800; 7600.7900; 7600.8100;
7600.8200; 7600.8300; 76008400; 7600.5500; 7600.8600; 7600.8700; .
7600.8800; 7600.8900, 7600.9000; 7600.9100; 7600.9200; 7600.9300;
7600.9400; 76009500, 7600.9600; 7600.9700; 7600.9800; 7600.9900;
7605.0400; 7605.0110; 7605.0120;, 76050130, 7605.0140; 7605.0150;
7605.0160; 7625.0100; 7625.0110;, 7625.0120; 7625.0200; 7625.0210,
7625.0220,; and 7625.0230, are repealed.

Sec. 9. [REPEALER; DEPARTMENT OF REVENUE.]

Minrnesota Rules, parts 81201100, subparr 3; 81210500, subpart 2,
8130.9500, subpart 6; 8130.9912; 8130.9913: §130.9916; 8130.9920;
8130.9930; 81309956, 8130.9958; 8130.9968; 8§130.9972; 8130.9980;
8130.9992; and 8130.9996, are repealed.

ARTICLE 3
CONFORMING AMENDMENTS
Section 1. Minnesota Rules, part 1540.2140, is amended to read:

1540.2140 DISPOSITION OF CONDEMNED MEAT OR PRODUCT AT
- OFFICIAL ESTABLISHMENTS HAVING NO TANKING FACILITIES.

Any carcass or product condemned at an official establishment which has
no facilities for tanking shall be denatured with crude carbolic acid, cresylic
disinfectant, or other prescribed agent, or be destroyed by incineration under
the supervision of a department employee. When such carcass or product is
not incinerated it shall be slashed freely with a knife; before the denaturing
agent is applied.

Carcasses and products condenined on account of anthrax, and the materials
. identified in parts 13401300 to 1340-1360; which are derived therefrom at
establishments which are not equipped with tanking facilities shall be
disposed of by complete incineration, or by thorough denaturing with a
prescribed-denatorant, and then disposed of in accordance with the require-
ments of the Board of Animnal Health, who shall be notified immediately by
the inspector in charge.

" Sec. 2. Minnesota Rules, part 440Q.4500, subpart 3, is amended to read:

Subp. 3. Air quality. Criterion: study areas for LEPGPs shall be compatible
with existing federal and state air quality rules.

Standard: study areas shall not include those areas in which operation of an
LEPGP would likely result in violation of primary or secondary standards or
exceedence of prevention of significant deterioration increments for sulfur
dioxide or particulate matter as established under United States Code 1980,
title 42, sections 7401 to 7642, Minnesota Statutes, section 116.07, and parts
7009.0010 to 70096680 7009 0070. .

Sec. 3. Minnesota Rules, part 7001.0140, subpart 2; is amended to read:
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Subp. 2. Agency findings. The followmg ﬁndmgs by the agency constitute . .

justification for the agency to refuse to issue a new or modified permit, to
refuse permit reissuance, or to revoke a permit without reissuance:

A. that with respect to the facility or activity to be permitted, the proposed
permitee or permittees will not comply with all applicable state and federal
potlution control statutes and rules administered by the agency, or conditions
of the perm1t . '

B that there exists ai the fac 111ty to be perrmtted unresolved noncomphance
with applicable state and federal pollution control statutes and rules admin-
istered by the agency, or conditions of the permit and that the permittee will
. not undertake a schedule of compliance to resolve the noncomphance

C.'that the permittee has failed to disclose fully all facts relevant .o the
facility or activity to be pefmitted, or that the permittee has submitted false or
misteading information to the agency or to the commrssroner :

D. that the permitted facility or activity endangers human health or the'.
environment and that the danger cannot be removed by a modlftcauon of the
COl'ld.lthI‘lS ‘of the permit;

* E. that all apphcable reqmrernents of anesota ‘Statutes, chapter 116D anid
. the rules adopted  under anesota Statutes, chapter 116D have ‘not been"'
fulfilled; '

_ F. that with respect to the fac1hty or activity to be perm1tted the proposed :
.permittee has not complied with any requirement under parts 7002.0210 w
7002.03105 -‘.’-992—04—19 0 1992-0499- or chapter 7046 to pay fees; or .

G. that Wl[h respect to the facxhty or act1v1ty w0 be permitted, the proposed _—

permittee has failed to pay a penalty owed under anesota Statutes section *
116072, - ¢ : ‘

Sec 4, anesota Rules part 7001 0180, is amended to read:

7001.0180 IUSTIFICATION TO COMMENCE REVOCATION WITHOUT_ -
REISSUANCE OF PERMIT.

The following constitute justification for the commissioner to commence
proceedings to revoke a perm1t without reissuance:

A. existence at the perrmtted faclhty of -unresolved noncomphance with _
applicable state and federal pollution statutes and rules or a condition of the
permit, and refusal of the: permrttee 1o undertake a schedule of.compliance to
resolve the noncomphance :

B. the permittee fails to disclose fully the facts relevant to issuance of the
pemut or submits false or. mlsleadlng information to the agency or 1o the
commissioner; - e .

C. the commissioner finds that the permitted facility or activity enda'ugers _
human health or the eitvironment and that the danger cannot be removed by '
" a modification of the conditions of the permit; -

D. the permittce has failed to comply with any requirement under parts B
7002. 0210 to 7002.0310;. 1992-94—1—9 o 7—992—9499— or. chapter 7046 1o pay
fees; or
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. _E. the permittee has fa11ed 1o pay a penalty owed under anesota Statutes
~ section 116.072. : :

Sec. 5. Minnesota Rules, part 7005.0100, subpart 8a, is amended to read:

Subp. 8a. Criteria pollutant “Criteria pollutant™ means any of the follow-
ing: 'sulfur dioxide, particulate matter, nitrogen oxides, carbon monoxide,
ozone, lead, and any other pol]utants for which national ambient air quality
standards have been established in Code of Federal Regulations, title 40, part
" 50, as amended, or for which state ambient air quality standards have been

established in parts 7009.0010 to 7009-0088 7009 (1070,

Sec. 6. Minnesota Rules, part 7007.0100, subpart 7, is amended to read:

Subp. 7. Apphcable requirement. “Apphcable requ1rement” means all the
following as they apply to emissions units in a stationary source (including
requirements that have been promulgated or approved by the EPA or the
agency through rulemaklng at the time of issuance but have future effective
compliance dates):

A. any standard, or other requirement provided for in Minnesota’s imple-
mentation plan approved or promulgated by the EPA under title I of the act
{Program and Activities), including any revisions. to that plan promulgated in
Code of Federal Regulations, title 40, part 52, as amended (Approval and
Promulgation of Implementation Plans); except rules related o odor in pars
F044-0300 to -7194-1—0339

B. any preconstrucnon review requ1rement of regulations promulgated

" under title 1 of the act, including part C (Prevention of Significant Deterio-

- ration of Air Quality) or part D. (Plan Requirements for Nonattainment Areas),

.and the emission facility offset rule in parts 7007.4000 to 7007.4030, and any
term or condition of any préconstriiction permit.issued pursuant to those
regulations or parts 7007.4000 to 7007.403(;

C. any standard or other requirement under section 111 (Standard of
Performance for New Stationary Sources of the Act, including section 111(d))
‘(Standards of Performance for Ex1st1ng Sources; Remaining Useful Life of a
Source); .

D. any stand’ard or other requirement for hazardous air pollutants, or other

. requirement under section 112 of the act (Hazardous Air Pollutants), including

any requirement concerning acc1dent prevention under section 112(r)(7) of the
act; .

E. any standard or other requirement of the acid rain program under title IV
of the act, or the regulations promulgated under it;

" F. any requirements established pursuant to section 504(b) (Permit Require-
ments and Conditions; Monitoring and Analysis) or section 114(a)(3) (Record
keeping, Inspections, Monitoring, and Entry; Authorlty of Administrator or
Authonzed Representative) of the act;.

G. any standard or other requirement governing: sohd waste 1nc1nerat10n

- under section 129 (Solid Waste Combustion) of the act;

H. any standard or other requirement for consumer and- commercial
products, under sectionr 183(&)-(Federal Ozone Measures; Control of Emis-
sions from Certain Sources) of the act; :
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L. any standard or other requirement for tank vessels under‘section 183(t)
(Federal Ozone Measures; Tank Vessel Standards) of the act;

J. any standard or other requirement of the regulations promulgated to
-protect stratospheric ozone. under title VI of the act (Stratospheric Ozone
Protection), unless the administrator has determined that such requirements
need not be contained in a part 70 permit;

K. any national ambient air quality standard adopted under section 109 of
the act (National Primary and Secondary Air Quality Standards) or increment
or visibility requirement under part C of title 1 of the act (Prevention of
Significant Deterioration of Air Quality), but only as it would apply to
temporary sources permitted pursuant to section 504(e) of the act (Perm1t
Requirements and Conditions; Temporary Sources); .

L. any national ambient air quality standard adopted under section 109 of
the act or increment or visibility requirement under part C of title I of the act
not addressed in item K; ‘ :

M. any state ambient air quality standard under chapter 7009,
N. any requtrement to pay an emlwons fee under part | 7002.0025;

O. any standard or other requlrement of the air pollution episodes rule in -
parts 7009.1000 to 7009.1110;. :

P. any Stdﬂddl‘d or other requxrement pursuant to the Standards of Perfor- -
mance for Stationary Sources. under chapter 70115 eaeeept rules related to oder
- in parts 7040300 t0 7011-0330:

Q. any standatd or -other requnrement ‘regulating - a specific hazardous
- po]lutant under chapter 7011; :

R. any reporting, mommrmg, and testlng requlrement for Statlonary sources
under chapter 7017, Ex

S. any reqmrement under the emlssmns mventory provisions of chapter
7OI9

T. any standard or other requlrement of the amd deposition control Tule
under chapter 7021; and »

U. any ‘standard or other requirement related to noise pol]ution under
chapter 7030,

Sec 7. Minnesota Rules, part 7009.0010, subpan L, is dmended to read:

Subpart 1. Scope. For the purpose of parts 7009.0010 to F000-0080
7009.0070, the following terms have the meanings given them.

Sec. 8. Minnesota Rules, part 7009.0030, is amended to read:

7009.0030 ENFORCEMENT.

The requirement in part 7009.0020 applies without respect to whether
emission rules stated in other air pollution control rules of the agency are also
being violated. However, in enforcing the ambient air quality standards
specified in parts. 7009.0010 to 7009-0080 7009.0070, the agency shall not-
seek payment of a civil or criminal penalty from a person to or with whom a
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permit or stlpulatlon agreement has been issued or entered into by the agency
if and only if:- .

‘A. that permit or stipulation agreement establishes emission limitations or
standards of performance for the pollutant or precursor thereof for which there
is an ambient air quality standard which has been violated; and

B. the person to or with whom the permit or stipulation agreement has been
Jjssued or entered into by the agency was in compliance with the corresponding
emission limitations and standards of performance at the time of the violation
-of the ambient air quality standard.

Sec. 9. Minnesota Rules, pai‘t 7023.9050, is amended to read:

7023.9050 MINOR MODIFICATION OF PERMIT.

In addition to the corrections or allowances listed in part 7001.0190, subpart
3, the commissioner upon obtaining the consent of the permittee may modify
an indirect source permit without following the procedures in parts 7001.0100
to 7001.0130 if the commissioner determines that the modification would not
result in an increase in carbon monoxide of greater than one part per million
with respect to the elght hour carbon monoxide standard, that the modification
would not result in an increase in carbon monoxide of greater than three parts
per million with respect to the one-hour carbon monoxide standard, and that
the modification would not result in a violation of the carbon monoxide
standard established in parts 7009.0010 to 70058086 7009.0070.

Sec. 10. Minnesota Rdles, part 7035.2835, subpart 3, is amended to read:
Subp. 3. Operation requirements for a yard waste compost facility.

A. Odors emitted from the facility must net exeeed the limits specified n
comply with. parts 70H-0100 to FOH-6HS; 70H-0300 e 70040
70411500 o FoHAS51S5; 70H-1600 to F0HA625; 7011.2200 to 7011.2220;
F0H-2300; and 7023-0400 to 7023.0420.

B. Composted yard waste offered for use must be produced by a process
that encompasses turning of the yard waste on a periodic basis to aerate the
yard waste, maintain temperatures, and reduce pathogens. The composted
yard waste must contain no sharp objects greater than one mch in diameter.

C. By-products, including residuals and recyclables, must be stored in a
manner that prevents vector problems and aesthetic degradation. Materials
that are not composted must be stored and removed at least weekly.

D. Surface water drainage must be controlled to prevent leachate runoff.
Surface water drainage must be diverted from the compost and storage areas.

E. The annual report required under part 7035.2585 must be submitted to
the commissioner and must include the type and quantity, by weight or
volume, of yard waste received at the compost facility; the quantity, by weight
or volume, of compost produced; the quantity, by weight or volume, of
compost removed from the facility; and a description of the cnd -product
distribution and disposal system

Sec. 11. Minnesota Rules, part 7035.2835, subpéﬁ 6, is amended to read:

Subp. 6. Operation requirements for a solid waste compost facility.
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A. The owner or operator of a solid waste compost facility must maintain .
a record of the characteristics of the waste, sewage sludge, and other
materials, such as nutrient or bulking agents, being composted 1nclud1ng the -
source and volume or weight of the material. The record must bé submitted as .
part of the annual report required under part 7G35.2585. ‘

B. Odors emitted by the facility must aot exceed the hmits specified in
comply with parts 76H-0300 te 7041-0330 and 7011.2200 to 7011.2220:

C. All wastes delivered to the facility must be confined to a deSIgnated
. delivery area and stored and removed at a frequency that prevents nu1sances

D. Access to the facility must be controlled by a perimeter fence and gate
or enclosed building structures. All access points must be secured when the
facility is not open for business or when no authorized personnel are on site.

E. By-products, including residuals and recyclables, must be stored to
prevent vector intrusion and aesthetic degradation. Materials that are not
composied must be removed at least once per week.

F. Run-off water that has come in contact with composted waste, matenals

- stored for composting, or residual waste must be diverted to the- leachate

collection and treatment system. If the run-off water is held in a holding pond,

it must be monitored on a quarterly basis for the parameters hsted in itemn H
and for fecal coliforms. .

G. The temperature and retention time for the malterial being composted
must be monitored and recorded each working day.’

H. Periodic analyses of the compost must be completed for the following
parameters: percentage of total solids; volatile solids as a percentage of total
solids: pH; Kjeldahl, ammonia, and nitrate nitrogen; total phosphorus;
cadmivm; chromium; copper; lead; nickel; zinc; mercury; and polychlorinated
biphenyls (PCB). All analyses must be reported on a dry weight basis. The
sampling and-analysis program must be established in the facility permit based
on the facility design, intended end use distribution for the compost, waste
composted, and facility operation.

I. Quarterly reports must be submitted to the commissioner within 30 days
after the end of each calendar quarter and must include: the results of the
analyses required in item H; the quantity of solid waste delivered to the
facility; sources and quantities of other materials used in the compost process;
a descrlptlon of the process to reduce pathogens; _temperature readings;
retention time, the quantity of compost produced; quantity and type of
by-products removed and a clescnpnon of the end—pmduct distribution and
dlsposal system. . :

I If, for any reason, the fac:hty becomes inoperablie, the owner or operator ]
of the facility must notify the commissioner within 48 hours and implement
the contingency action plan developed under part 7035.2615.

K. Compost must be produced by a process to further reduce pathogens.
Three acceptable methods are described in subitems (1) to (3).

(1) The windrow method for reducing pathogens consists of an unconfined
composting process involving periodic aeration and mixing. Aerobic condi-
tions must be maintained during the compost process. A temperature of 55
degrees celsius must be maintained in the. windrow for at least three weeks.
The windrow must be turned at least twice every six to ten days.
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(2) The static aerated pile method for reducing pathogens consists of an
uncenfined composting process involving mechanical aeration of insulated
compost piles.  Aerobic conditions must be maintained during the compost
process. The temperature of the compost pile must be mamtamed at 55
‘degrees Celsius for at least seven days.

(3) The enclosed vessel 'method for reducing pathogens consists of a
confined compost process involving mechanical mixing- of compost under
controlled environmental conditions. The retention time in the vessel must be
at least 24 hours with the temperature maintained at 55 degrees Celsius. A
stabilization period of at least seven days must follow the decomposition
period. Temperature in the compost pile must be maintained at least at 55
: degrees Celsius for three days during the stabilization period.

~Sec. 12. Minnesota Rules part 7035.2873, subpart 3, is amended to read

Subp. 3. Operaticn ‘and maintenance manual. The owner or operator of a
refuse-derived fuel processing facility must prepare an operation and main-
tenance manttal and keep the manual at the facility. The manual must contain
the information needed to operate the facility properly and meet the following

_Tequirements:

A. Odors emitted by the facility. must net exeeed the Himits as specified in
comply with parts 7044-0300 te 7011-0330 ard 7011.2200 to 7011,2220.

B. Access to the site must be controlled by a complete perimeter fence and
gate. The gate must be locked when the facility is not open for business.

C. By-products, including residuals and metal fractions, must be stored to
prevent vector problems and aesthetic degradation. The by-products must be
removed or used at least once a week.

Sec 13. Minnesota Rules, part 7040.2800, subpart 1, is amended to read:

Subpart 1. Performance standard. A sewage sludge landspreading facﬂlty
shall be designed, constructed, operated, and maintained so that it will not
- adversely impact the health and safety of the pubtic living near or passing by

" the facility. The facility shall comply with applicable provisions of parts
%@m%@eﬁ&emmmwmm

‘ fael-l-}t-y boundans
Sec. 14. Minnesota Rules, part 7045.0460, subpart 2, is amended to read:

Subp. 2. Other location standards. No facility may be estabhshed or
constructed in a wetland or within a shoreland.

No facility may be established or constructed in a location where the
topography, geology, hydrology, or soil is unsuitable for the protection of the
.ground water and the “surface walter. Factors to be used in determining
unsuitability of a site include;

- A. proximity to lakes, streams, or ponds;
B. proximity to and type of bedrock;
C: presence of natural aquicludes to protect ground water;
D. value of the ground water as a water supply; and

E. ground water flow patterns, particularly if the site is 10cated in a zone of
recharge to aquifers usable as sources of drinking water.
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No facility may be established or constructed in a location where facility
acttvity would result in emissions of air contaminants causing the viclatton of
the ambient air quahty standards established in parts 7009.0010 to 7—9@9-9@8-9
7009.0070. ‘

Sec. 15. Minnesota Rules, part 8130.3500, subpart 3 is amended to read: )

Subp 3. Motor carrier direct pay certificate. A niotor carrier direct pay
certificate will be issued to qualified electing carriers by the commissioner of
revenue. and will be effective as of the date shown on the certificate. A
m&mmmew%ﬁe&wmma{

“Sec. 16. anesota‘Rules part 8130. 6500, subpart"S' is amended to read:

Subp. 5. Sale of aircraft, When the dealer sells the a1reraft the selling price
must be included in gross sales. The fact that the aircraft commercial use
permit has not expired or that the dealer has reported and paid use tax on the
aircraft has no effect'on the taxability of the sale. The dealer must return the
. aircraft commercial use permit (unless prevmusly returned) when the dealer
files the sales and use tax return for the month in which the sale was made No
' credlt or refund is g:ven for the'$20 fee originally paid. :

. Aﬁaesamﬂe#&heau&hemed&memﬁee&mme;aalu&eﬁeﬁmﬁwfepred&eed
af part 8130-0002.”

“Amend the t1tle as follows

5

-Page 1, line 4, after the semlcolon insert * repeahng obsolete rules of the
- departrnents of agriculture, commerce, health, human services, public safety,
“ ‘public service, and revenue and the pollutlon control agency; removmg
internal references to repealed rules;”

Page 1,. line 16, before “proposing” insert “Minnesota Rules,. parts.
1540, 2140 4400.4500, - subpart 3; 7001.0140, subpart -2; 7001.0180;
70050100, subpart 8a; 7007.0100, subpart 7; 7009.0010, subpart 1;
7009.0030; 7009.0080; 7023.9050; 7035.2835, subparts 3 and 6; 7035.2875,
subpart. 3; 7040.2800, subpart 1; 7045.0460, subpart2 8130 3500, subpart 3
and 8130.6500, subpart 5;”

- Page 1, line 21, -before the pericd, insert “; Minnesota: Rules, parts
1540.0010, subparts 12, 18, 21, 22, and 24; 1540.0060; 1540.0070;
1540.0080; 1540.0100; 1540.0110; 1540.0120; 1540.0130;, 1540.0140;
1540.0150; 1540.0160; 1540.0170; 1540.0180; 1540.0190; 1540.0200:
1540.0210; 1540.0220; 1540.0230; 1540.0240; 1540.0260; 1540.0320;
1540.0330; 1540.0340; 1540.0350; .1540.0370; 1540.0380; 1540.0390;
1540.0400; 1540.0410; 1540.0420; 1540.0440; 1540.0450; 1540.0460;.
1540.0490; 1540.0500; 1540.0510; 1540.0520; 1540.0770; 1540.0780;
1540.0800; 1540.0810; 1540.0830; 1540.0880; 1540.0890: 1540.0900;
1540.0910; 1540.0920; 1540.0930; 1540.0940; 1540.0950; 1540.0960;
1540.0970; 1540.0980; 1540.0990, 1540.1000; 1540.1005; 1540.1010;
1540.1020; 1540.1030; 1540.1040; ~ 1540.1050; 1540.1060; 1540.1070;
1540.1080; 1540.1090; 1540,1100; 1540.1110; 1540.1120; 1540.1130;
1540.1140; 1540.1150; 1540.1160; 1540.1170; 1540.1180; 1540.1190;
1540.1200; 1540.1210; 15401220, 1540.1230;" 1540.1240; 1540.1250:
1540,1255;  1540.1260; 1540.1280; 1540.1290; 1540.1300; 1540.131¢;
1540.1320; 1540.1330; 1540.1340; 1540.1350; 1540.1360; 1540.1380;
1540.1400; 1540.1410; -1540.1420; 1540.1430; 1540.1440; 1540.1450;
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1540.1460;
1540.1530;
1540.1590;
1540.1630;
1540.1710;
1540.1770;
1540.1830;
1540.1890;
1540.1940,

1540.2000;.

1540.2110;
1540.2220;
 1540.2280;,
1540.2330;
. 1540.2390;
1540.2450;
1540.2550;
1540.2630;
1540.2740;
1540.2810;
1540.3440;
1540.3610,
1540,3970;
1540.4030;
1540.4220;

2650,0100;

. 2650.1100;
2650.1700;
2650.3200;
2650.3800;

.2770.7400;
L 7002.0450,
7011.0305;-

7011.0400;
7047.0020,
7100.0300;
. T100.0350,
7510.6400;

7510.6910;

7600.0600;
7600.1200;
7600.1800;
7600.2400;
7600.3000;
7600.3600;

7600.4200;
7600.4800;
7600.5400;
7600.6000;
7600.6600;
7600.7200;

. 7600.7700;

7600.8300;
7600.8900;
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1540.1470;

1540.1540;
1540.1600;
1540.1660;
1540.1720;

1540.1780;

1540.1840;
1540.1900;
1540.1950;
1540.2010;
1540.2120;
1540.2230;
1540.2290;
1540.2340;
1540.2400;
1540.2490;
1540.2560;
1540.2640;
1540.2760;
1540.2820;
1540.3450;
1540.3620;
1540.3980:
1540.4040;
1540.4320;
2650.0200;
2650.1200;
2650.1800;
2650.3300;
2650.3900;
4610.2210;
7002.0460;
7011.0310;
7011.0405;
7047.0030;
7100.0310;
7100.0360;
7510.6500;
7600.0100;
7600.0700;
7600.1300;
7600.1900;
7600.2500;
7600.3100;
7600.3700;
7600.4300;
7600.4900;
7600.5500;
7600.6100;
7600.6700;
7600.7210;
7600.7750:
7600.8400;
7600.9000;

1540.1490;
1540.1350;
1540.1610;
1540.1670;
1540.1730;
1540.1790;
1540.1850;
1540.1905;

1540.1960;

1540.2015;
1540.2180;

15400.2240; .
11540.2300;

1540.2350;
1540.2410;
1540.2500;
1540.2570;
1540.2650;
1540.2770;
1540.2830;
1540.3460;
1540.3630;
1540.3990,
1540.4080;
1540.4330;
2650.0300;
2650.1300;
2650.1500;

2650.3400;

2650.4000;
7002.0410;
7002.0470;
7011.0315;
7011.0410,
7047.0040;
7100.0320;
7510.6100;
7510.6600,
7600.0200,
7600.0800;
7600.1400;
7600.2000;
7600.2600;
7600.3200;
7600.3800;
7600.4400,
7600.5000;
7600.5600;
7600.6200;
7600.6800;
7600.7300;
7600.7800;
7600.8500;
7600.9100;

1540.1500;
1540.1560,

1540.1620;
1540.1680;

1540.1740;
1540.1800,

"1540.1860;

1540:1910;
1540.1970;
1540.2020;
1540.2190;
1540.2250;
1540.2310;,

-1540.2360;

1540.2420;
1540.2510;
1540.2580,
1540.2660;
1540.2780;
1540.2840;
1540.3470;
1540.3700;
1540.4000;
1540.4150;
1540.4340;
2650.0400;

2650.1400;

2650.2000;
2650.3500;
2650.4100;
7002.0420;
7002.0480;
7011.0320;
7011.2220,
7047.0050;
7100.0330;
7510.6200;
7510.6700;
7600.0300;
7600.0900:
7600.1500;

7600.2100;

7600.2700;
7600.3300;
7600.3900;
7600.4500;
7600.5100;

7600.5700,

7600.6300;
7600.6500,

7600.7400;.

7600.7900;
7600.8600;
7600.9200;

1540.1510;
1549.1570;
1540.1630;
1540.1690;
1540.1750;
1540.1810;
1540.1870;
1540.1920;
1540.1980;
1540.2090;
1540.2200;
1540.2260;

1540.2320;

1540.2370,
1540.2430;
1540.2530;
1540.2590;
1540.2720;
1540.2790;
1540.3420;
1540.3560;
1540.3780;

-1540.4010;

1540.4200;
2642.0120,

26350.0500; |

2650.1500;
2650.2100;
2650.3600;
2655.1000;
7002.0430;

7002.0490;

7011.0325;
subpart 4;
7047.0060;
7100.0335;
7510.6300;
7510.6800;
7600.0400;
7600.1000;
7600.1600;
7600.2200;
7600.2800;
7600.3400;
7600.4000;
7600.4600;
7600.5200;
7600.5800;
7600.6400;
7600.7000;
7600.7500,
7600.8100;
7600.8700;

-7600.9300;
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1540.1520;
1540.1580;
1540.1640;
1540.1700;
1540.1760;
"1540.1820;
1540.1880;
1540.1930;
1540.1990;
1540.2100;
1540.2210;
1540.2270;
1540.2325;
1540.2380;
1540.2440;
1540.2540;
1540.2610;
1540.2730:,
1540.2800;
1540.3430; -
1540.3600;
1540.3960;
154014020,
1540.4210;
subpart 1;
2650.0600;
2650.1600;
2650.3100;
2650.3700;
2660.0070;
7002.0440;
7011.0300;
7011.0330;
7047.0010;
7047.0070,
7100.0340;
7510.6350;
7510.6900;
7600.0500;:
7600.1100;
7600.1700;
7600.2300;
“7600.2900;
7600.3500;
7600.4100;
7600.4700;
7600.5300;
7600.5900;
7600.6500;
7600.7100;
7600.7600;
7600.8200; -
7600.8800;
.7600.9400;
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7600.9500; 7600.9600; 7600.9700; 7600.9800; 7600.9900; 7605.0100;
7605.0110; 7605.0120; 7605.0130; 7605.0140; 7605.0150, 7605.0160;
7625.0100; 7625.0110;  7625.0120, 7625.0200; 7625.0210; 7625.0220;
7625.0230; 8120.1100; subpart 3; 8121.0500, subpart 2; 8130.9500, subpart 6;
8130.9912; 8§130.9913; B130.9916; 8130.9920; 8130.9930; 8130.9956;
'8130.9958; 8130.9968; 8130.9972; 8130.9980; 8130.9992; 8130.9996;

- 9540.0100; 9540.0200; 9540.0300; 9540.0400; 9540.0500; 9540.1000;
9540.1100;  9540.1200; 9540.1300; 9540.1400; 9540.1500; 9540.2000;
9540.2100; 9540.2200; 9540.2300; 9540.2400; 9540.2500; 9540:2600; and
9540.2700” '

The motion prevalled So the amendment was adopted

Mr. Merriam moved 1o amend H. F. No. 1899, as amended pursuant to Rule’
49, adopted by the Senate April 26, 1994, as follows:

(The text of the amended House File i is 1dennca1 to S.F. No 1960)

Page 30, line 1 deiete “Minnesota S!atutes ! 992 " and delete “14.29" and
Jinsert 39" and delete “74.36" and insert “47"" .

Page 30, line 4, delete “Minnesota Statutes 1992 d.l’ld delete “14. 32” and .
“insert 43" and delete “Minnesota”

Page 30, line 5, delete “Starures 1992, and delete *3.846, subdn'mon a»
and insert “4/> and delete “Minnesota”

~ Page 30, line 6, delete *“Statutes 1992,” and delete ““14.36™ and inser_t g7
Page 30, line 13, delete **Minnesora Statutes”

Page 30, line 14, delete “1992 ” and delete *“3.846, subd:wswn 27 and
insert”’41”

Page 30, line 35 delete “anevom Starutes 1992, and delete “* /4,35 and
insert “46” .

Page 32, delete section 41 and insert:

“Sec. 41. [97A.0453] [PUBLICATION OF NOTICE OF EXEMPT
RULES.) o : - '

Subdivision 1. {REQUIREMENT.] No rule, as a"eﬁned in section 14.02,
subdivision 4, that is exempt from the mlemakmg provisions of chapter 14,
has the force and effect of law unless a notice has been-published and frled
under subdivision 2 before its effective date.

Subd 2. [INOTICE.] The notice must be published in the State Regmef and
Jiled with the secretary of state and .the legislative commission to review
" administrative rules. The notice must contain a citation fo the siatutory
authority for the exempt rule and either: (1) a copy of the rule; or (2) a
description of the nature and effect of the rule and an announcement that a
Jree copy of the rule is available from the agency on request.

Subd. 3. [ALTERNATIVE COMPLIANCE.] Norwnhsmn&;:g subdivisions
I and 2, a rule subject to this section has the force and effect of law Lflf has
vansﬁea’ the requirements of section 14 38, subdivision 7.

Subd. 4. [NONAPPLICATION.] Tkxs section does not apply to section "
14.03, subdivision 3.7
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The motion prevailed. So the amendment was adopted.

* Mr. Merriam then moved to amend H.F. No. 1899, as amended pursuant to
Rule 49 adopted by the Senate April 26, 1994, as follows:

(The text of the amended House File is xdenucal to S. F No. 1969.)
. Page 5, after line 30, insert:

“Sec. 8. Minnesota Statutes 1993 Supplement, section 4A. 05 subdlvmon
22, is amended to read:

Subd. 2. [FEES.] The director shall set fees under section 16A.128;
subdivision 2— reflecting the actual costs of providing the center’s information
products and services to clients. Fees collected must be deposited in the state
treasury and credited to the land management information center revolving
account. Money in the account is appropriated to the director for operation of
the land management information system, including the cost of services,
supplies, materials, labor, and equipment, as well as the portion of the general
support costs and statewide indirect costs of the office that is attributable to
the land management information system. The director may require a state
agency to make an advance payment to the revolving fund sufficient to cover

. the agency’s estimated obligation for a period of 60 days or more. If the

" revolving fund is abolished or liquidated, the total net profit from operations
must be distributed to the funds from which purchases were made. The
amount to be distributed to each fund must bear to the net profit the same ratio
as the total purchases from each fund bear to the total purchases from all the
funds during a period of time that fairly reflects the amount of net profit each
fund is entitled to receive under- this distribution.” ‘

Page 27, after line 29, insert:

“Sec. 35. Minnesota Statutes 1992, 'sectien i6A.127, subdivision 1,
amended to read

Subdivision 1. [STATEWIDE AND AGENCY INDIRECT COSTS. ] (a) As
used in this section and in section 164128, “statewide indirect costs’” means
all operaiing costs incurred by the treasurer and all agencies attributable to
providing services to any other agency except as prohibited by federal law.
These operating costs include their proportionate share of costs incurred by
the legislative-and judicial branches. .

(b) As used in this section, “agency ‘indirect costs” means all general
support costs within the agency that are ~not directly charged to agency
programs.’ .

Page 27, line 34, strike from “in"” through page 28, line 2, to “charges”
Page 28, line 5, strike from *; or™ threugh page 28, line 9, to “involved”
Page 28, after line 14, insert:

“Sec. 37. Minnesota Statutes 1993 Supplement, section 16A.1285, subdl-
VlSlOl’l 4, is amended to read:

Subd. 4. [RULEMAKING.] (a) Unless otherwise exempted or unless
specifically set by law, all charges for goods and services, licenses, and
regulation must be established of adjusted as provided in chapter 14; except
that agencies may establish or adjust mdwrdual the followmg kinds of Charges
when:
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(1) charges for goods and services are provided for the direct and primary
“use of a pr1vate 1nd1v1dual business; or other s1mllar entity;
(2) charges are nonrecurrmg charges,
(3) charges that would produce insignificant revenues;
(4) charges are btlled within or between state a_gencres, oF

(5) charges are for admissions to or for use of public facilities operated by
the state, if the charges are set according to prevarlmg market conditions to
recover operatmg COosisr .

Gb)haddmentethee*eepaeﬂsmparagfaph{a}agenelesmayadjust
eh&rges—wr@h%heapprovalef&heeemm&s&eﬂesefﬁﬂaﬂee—#ehe or

(6) proposed adjustments fo charges that are within consumer price level
(CPI) ranges stipulated by the commissioner of finance; # the adjustments and -
do not change the type or purpose of the item being adjusted.

(e) Aﬂy (b) Departmental earnings changes or ad]ustments authorized by
the commissioner of finance or listed in paragraph (a), clause (1), (3), or (6),

- . must be reported by the commissioner of finance to the chairs of the senate

committee on finance- and the house ways and means commlttee before .
Argust + November 30 of each year. Ca .

Sec. 38! anesota Statutes 1993 Supplement section 16A 1285, subd1v1- o -

sion 5, is amended to read:

Subd. 5. [PROCEDURE.] The commissioner of ﬁnance shall review and
- comment on all departmental charges submitted for approval under chapter
14. The commissioner’s comments and recommendations must be included in.
. the statement of need and reasonableness and rnust address any fiscal and

policy concerns raised during the review process.” .

Page 28 after line 29, insert:.

“Sec:*40. Minnesota Statutes 1993 Supplement “section 18E 03, subdlvt- ‘
" sion 3, is amended to read:

Subd. 3, [DETERMINATION OF RESPONSE AND REIMBURSEMENT.
FEE.] (a) The commissionér shall determine the amount of the response and
reimbursement fee under subdivision 4 after a publrc hearing; but net-wrt-,h-. }
standing secton +6AL2E: based on: :

(1) the amount needed to ‘maintain an unencumbered balance in the account
- of $1,000,000; - :

(2) the amount estimated to be needed for responses to inCidents as
provided in subdivision 2, clauses (1) and (2); and

(3} the amount needed for payment and re1mbursement under secnon
18E.04, .

(b) The commissioner shall determine the response and reimbursement fee
so that the total balance in the account does not exceed $5,000,000.

() Money froin the response and relmbursement fee shall be depos1ted in
the treasury and credited to-the agrtcultural chem1cal response and reimburse-
ment account.” oo .
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Page 34, after line 19 insert:

*Sec. 53. anesota Statutes 1992 section 116 07, subd1v151on 44, is
amended to read:

Subd, 4d. [PERMIT FEES.] (a) The agency may col]ect permit'fees in
amounts not greater than those necessary to cover the reasonable costs of
reviewing and acting upon applications for agency permits and implementing
and enforcing the conditions of the permits pursuant to agency rules. Permit
fees shall not include the costs of litigation. The agency shall adopt rules under
section 16A.128 establishing the amounts and methods of collection of any

. permit fees collected under this subdivision, The fee schedule must reflect
"reasonable and routine permitting, implementation, and enforcement costs.
The agency may impose an additional enforcement fee to be collected for a
. period of up to two years to cover the reasonable costs of implementing and
enforcing the conditions of a permit under the rules of the agency. Any money
collected under this paragraph shall be deposncd in the special revenue
account.

{b) Notwithstanding paragraph (a), and seet-ien A28, su-bdmsaoﬂ + the
agency shall collect an annual fee from the owner or operator of all stationary
-sources, emission facilities, emissions units, air contaminant treatment facil-
ities, treatment facilities, potential air contaminant storage facilities, or storage
facilities subject to the requirement to obtain a permit under Title V of the
federal Clean Air Act Amendments of 1990, Public Law Numbeér 101-549,
Statutes at Large, volume 104, pages 2399 et seq., or section 116.081. The
annual fee shall be used to pay for all direct and indirect reasonable costs,
including attorney general costs, required to develop and administer the
permit program requirements of Title V of the federal Clean Air Act
Amendments of 1990, Public Law Number 101-549, Statutes at Large,
volume 104, pages 2399 et seq., and sections of this chapter and the rules
- adopted under this chapter related to air contamination and noise. Those costs

include the reasonable costs of reviewing and acting upon an application for
a permit; implementing and enforcing statutes, rules, and the terms and
conditions of a permit; emissions, ambient, and deposition monitoring;
preparing generally applicable regulations; responding to federal guidance;
- modeling, analyses, and demonstrations; preparing inventories and tracking
.emissions; providing information to the public about these activities; and,
after June 30, 1992, the costs of acid deposition monitoring currently assessed
under section 116C.69, subdivision 3.

" {c) The agency shall adopt fee rules in accordance with the procedures in
section 16A.128; subdivisions ta and Za; that will result in the collection, in

. the aggregate, from the sources listed in paragraph (b), of the'following
amounts:

(1) in fiscal years 1992 and 1993, the amount appropriated by the
legislature from the air quality account in the environmental fund for the
agency’s air quality program; .

(2) for fiscal year 1994 and thereafter, an amount not less than $25 per ton
of each volatile organic compound; pollutant regulated under United States
Code, title 42, section 7411 or 7412 (section 111 or 112 of the federal Clean
Air Act); and €ach pollutant, except carbon monoxide, for which a national
primary ambient air quality standard has been promulgated; and
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(3) for fiscal year 1994 and thereafter, the agency. fee rules may also result
in the collection, in the aggregate, from the sources listed in paragraph (b), of
an amount not less than $25 per ton of each pollutant not listed in clause (2)

_ that is regulated under Minnesota Rules, chapter 7005, or for whrch a state

pnmary ‘ambient air quahty standard has been adopted

The agency must not include in the calculation of the aggregate amount to be
collected under the fee rules any amount in excess of 4,000 tons per year of

.each arr poliutant from a source.

{dy To cover. the reasonable costs descnbed in paragraph (b), the agency i
shall provide in the rules promulgated under paragraph (c) for an increase in
the fee collected in each year beginning after fiscal year 1993 by the
percentage, i any, by which the Consumer Price Index- for the most-recent
calendar year ending before the beginning' of the year the fée is collected

- exceeds the Consumer Price Index for the calendar year 1989 For purposes of

this paragraph.the Consumer Price Index for any calendar year is the average
of the Consumer Price Index for all-urban conhsumers published by the United

..~ States Department of Labor, as of the close of the 12-month period ending on
~ August-31 of each calendar year. The revision of the Consumer Price Index

that is most consistent with the Consumer Pnce Index for, Calendar year. 1985 -
shall be used.

(e) Any money collected under paragraphs (b) to (d) must be deposrted in

a

. an air quahty account in the environmental fund and must be used solely for

the activities listed in paragraph (b).

' Sec. 54. anesota Statutes 1992, sectlon 144 98, subd1v1s10n 3, is
amended to.read:. :

Subd. 3. [FEES ] (a) An appllcation for eertifica'tioh' anider subdiviaion 1
must be accornpamed by the annual fee speleled in this subd1v131on The fees
are. for: : . . :

(1) base certrfrcanon fee $250;. and
(2) test category certification fees:

Test Category ' T o Ceruﬂcauon Fee

Bacteriology : : $100
Inorganic chemistry, fewer than four constituents . = - $ 50
Inorganic’ chemistry, four or more constituents =~ $150
Chemistry metals, fewer than four constituents . . $100
Chemistry metals, four or more constituents - $250

~ Volatile orgamc compounds = - $300
* Other organic compounds : . . $300

(b) The total’ annual certification fee is the base fee plus the apphcable test’ - .
category fees. The annual certification fee for a contract laboratory is 1.5
tlmes the total certlflcatlon fee. . -

- (¢) Laboratories located outside of this state that requrre an on-site survey
w1ll be assessed an additional $1 200 fee.

(d) The commissioner of health may adjust fees under sectron 16A.128;
subdivisien 2 withous rulemaking. Fees must be-set so that the total fees
support the laboratory certification program. Direct costs of the certification .
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service include program . administration, inspections, the agency’s g:'eneral
support costs, and attorney general-costs attributable to the fee function.

Sec. 55 Minnesota Statutes' 1992, section.221.0335, is amended to read-"

221.0335 [HAZARDOUS MATERIALS TRANSPORTATION REGIS-
TRATION; FEES.] '

A person required to file a registration statement under section 106(c) of the
federal Hazardous Materials Transportation Safety Act of 1990 may not
transport a hazardous material ‘unless the person files an annual hazardous -
- materials registration statement with the commissioner and pays a fee. The
commissioner shall adopt rules to implement this section, including adminis-
tration of the registration program and establishing registration fees. A fee
may not exceed a person’s annual registration fee under the federal act. Fees
must be set in accordance with section 16A.128; subdivision 1a; to cover the
costs of administering and enforcing this section and the costs of hazardous
materials incident response capability under sections 299A .48 to 299A.52 and
209K.095. All fees collected under this section must be deposited in the
general fund.

Sec. 56. Minnesota Statutes 1992 section 326.2421, subdivision 3, is
amended to read:

Subd. 3. [ALARM AND COMMUNICATION CONTRACTOR’S LI-
CENSES.] No person may lay out, install, maintain, or repair alarm and
communication systems, unless the person is licensed as an, alarm and
communication contractor under this subdivision, or is a licensed eléectrical
contractor under section 326,242, subdivision 6, or is an-employee of the
contractor. The board of electricity shall issue an alarm and communication
contractor’s license to any individual, corporation, partnership, sole propri-
etorship, or other business entity that provides adequate proof that a bond and
insurance in the amounts required by section 326.242, subdivision 6, have
beeh obtained by the applicant. The board may initially shall set license- fees
withent ademaking; pursuant to section 16A.128. Installation of alarm and
communication systems are subject to inspection and inspection fees as
provided in section 326.244, subdivision 1a.

Sec. 57. Minnesota Statutes 1992, section 341,10, is amended to read:
341.10 [LICENSE FEES.]

The board shall have authority to collect and require the payment of a
license fee in an amount set by the board from the owners of franchises or
licenses. MNetwithstanding seeton 164-128; subdivision & The fee is not
subject to approval by the commissioner of. finance and need not recover .all
costs. The board shall require the payment of the fee at the time of the issuance
of the license or franchise to the owner. The moneys so derived shall be’
collected by the board and paid to the state treasurer. The board shall have

" authority to license all boxers, managers, seconds, referees and judges and

may require them to pay a license fee. All moneys collected by the board from
such licenses shall be paid to the state treasurer,” :

Page 35, after line 22, insert:
*“Sec. 61. [INSTRUCTION TO REVISOR ]

: Minnesota Sz;amres 1993 Supplement, section 16A.1 285 ., wWas.a continuation
-and combination of Minnesota Statutes 1992, sections 16A.128 and 16A.1281.
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" In the next edition of Minnesota Statutes, the revisor of statutes shall renumber
subdivisions 1, 2,-4, and 5 of section 16A.1283 as subdivisions of section
16A.128, renumber subdivision 3 of section 16A.1285 as section 16A.1281,
and correct references in Minnesota Statutes and anemta Rules, as
appropriate.”

Page 36, line 2, delete “Secnon 48 is”".and insert “Sectmns 8, 351038, 40
53 to 57, and 61 are”

Renumber the sections in sequence and correct the intemal_ references
Amend the title accordingly '
- The motion prevailed. So the amendment was adopted.

H.F. No. 1899 was read the third time, as amended, and placed on its final -
passage. ’

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 64 and nays 0, as follows:

Those who voted in the affirmative- were

. Adking N “Dille Lo Knutson * Morse Riveness
Anderson Finn Krentz © Murphy Robertson
- Beckiman . Flynn Langseth . + Neuville Runbeck
" Belanger Frederickson Larson Novak Sams
Beénson, D.D. Hanson .. Lesewski Oliver ~ Samuelson
Benson, J.E. Hottinger Lessard Olson Solen .
Berg Janezich Luther Pappas Spear
Berglin - . Johnson, D.E. Marty Pariseau ) Stevens
Bertram ) Johnson, D.J. 7 McGowan Piper . Stumpf
Betzold - . Johnson, JB. - . Merriam Pogemiller ~ Terwilliger
Chandter - Johnston . Metzen Price Vickerman
Cohen Kelly : Moe, R.D., Ranum . Wiener
Day Kiscaden Mondale Reichgott Junge

So the bill, as amended, was passed and its title was agreed to

_ Pursvant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and
Administration, desngnated H.E. No. 2920 a Special Order to be heard
- immediately. .

SPECIAL ORDER

H.F. No:.2920: A bill for an act relating to the environment; reestablishing
the office of waste management as the office of environmental assistance:
transferring environmental assistance programs from the pollution control
agency to the office; transferring waste management and policy planning from .
the metropolitan council to the office; amending Minnesota Statutes 1992,
sections 115A,03, by adding a subdivision; 115A.055; 115A.06, subdivision
2; 115A.072; 115A.12; 115A.14, subdivision 4;- 115A.15, subdivision 5;
115A.411, subdivision 1; 115A.42; 115A.5501, subdivision 2; 115A.84,
subdivision 3; 115A.86, subdivision 2; 115A.912, subdivision 1; 115A.96,
subdivision 2; 116F.02, subdivision 2; 473.149, subdivisions 1, 3, 5, and by
adding a subdivision; 473.8011; 473.803, subdivisions 2 and 4; and 473.823,
subdivision 5; Minnesota Statutes 1993 Supplement, sections 115A.551,
subdivision 4; 115A.96, subdivisions 3 and 4: [15A.981, subdivision 3;
473.149, subdivision 6; 473.803, subdivision 3; and 473.846: repealmg
Minnesota Statutes 1992, sections 115A.81, subdivision 3; 115A.914, subdi-
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-vision 1; 115A.952; 116F.06, subdivisions 2, 3, 4, and 5; 116F.08; 473.181,
subdivision 4; and 473.803, subdivision 1b; Minnesota Statutes 1993 Supple-
ment, section 473.149, subdivision 4.

Mr. Merriam moved that the amendment made to H.F. No. 2920 by the
Committee on Rules and Administration in the report adopted April 25, 1994,
pursuant to Rule 49, be stricken. The motlon prevailed. So the. dmendment was
stricken.

Mr. Merriam then moved that H.F. No. 2920 be laid on the table. The
motion prevailed.

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Commlttee on Rules and
Administration, designated H.F. No. 2158 a Special Order to be heard
‘immediately.

SPECIAL ORDER

H.F. No. 2158 A bill for an act relating to pollution; requiring that certain
towns, cities, and counties have ordinances complying with pollution control
agency rules regarding individval sewage treatment systems; requiring the
agency to license sewage treatment professionals; requiring rulemaking;
appropriating money; proposmg coding for new law in Minnesota Statutes,
chapter 115. :

. Mr. Price moved to amend H.F. No. 2158, as amended pursuant to Rule 49,
adopted by the Senate April 25, 1994, as follows:

(The text of the amended House File is 1dcnt1ca1 to S.F. No. 1909.)

Page 2, line 5, after “with™ insert ““the individual sewage treatment system”
and delete everything after *“rules” C

Page 2, line 6, delete everything before the period
Page 2, after line 18, insert:

“Subd. 2. [RULES.] (a) The agency shall adopt rules containing minimum
standards and criteria for the design, location, installation, use, and mainte-
nance of individual sewage treatment systems. The rules must include:

(1) provisions describing-how the advisory committee on individual sewage
treatment Systems established under Minnesota Rules, part 7080.0100, will
participate in review and implementation of the mdwrdual sewage treatment
system rules; s

(2) provisions for altemarive individual sewage treatment systemS'

(3) provisions for the disposal of effluent from individual vewage treatment
systems;

(4) provisions for abandonment of individual sewage treatment systems;

(5) provisions allowing ‘counties. cities, and towns to adopt alternative
standards and criteria for individual sewage treatment systems if the com-
missioner certifies that the alternative standards and ¢riteria are at least as
pmtecuve of public health, safety, and welfare and the environment as rhe
agency's rules; and

(6) variance procedures.
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{b) The agency shall consult with the advisory committee before adoptmg ,

rules under this subdivision.

Subd. 3. [COMPLIANCE WITH RULES REQUIRED;_ENFORCEMENT.]
{a) A persorn who designs, installs, alters, repairs, maintains, pumps, or
inspects all or part of an individual sewage trearment system shall comply
with the individual sewage treatment system rules. '

(b) Counties, cities, and towns may enforce this subdtwszon under section
115071, subdivisions 3 and 4. This authority is m addition to other remedies
ava:lable under section 115.071.”

Page 2, line 19, delete “*2°" and insert ‘4"’

Page 3, line 2, delete “*3”° and insert “*5”"

Page 3, line 29, delete ‘4™’ and insert‘.“d”

Page 4,-delete lines 21 to 23

Page 4, line 24, delete *‘3”° and insert ©*2*° -

Page 5, line 21, delete “‘performance” and insert “‘corporate surety’
Page 5, line 31, delete **4”’ and inseﬁ L3

Page o6, line 12, delete 57 and msert 47 .

Page 6, line 13, delete *“subdivision 2*’ and insert “tkis-section”
Amend the title as follows:

3

Page 1, line 2, after the semicc;fon insert “‘requiring compliance with
individual sewage treatment system rules adopted by the pollutmn control
agency and allowmg enforcement by counties, cmes and towns

Page 1, line 3, delete everything after ‘‘unless”

6

Page 1, line 4, delete regardmg

comphed with™" and insert * upgi'aded”

Page 1, line 5, delete

Mr. Merriam moved to amend the Price amendmem to H.F. No. 3158 as":

follows:
Page |, line 15, delete “‘under Mirmesota”

Page 1,’line 16, delete everything before ‘‘will* and insert ‘‘by rule’’

The motion prevailed, So the amendment to the amendment was adopted.

Mr Dille moved to amend the Price amendment to HF No 2158 as
follows:: .

Page 1, line 26, delete from **if”” through page 1, line: 29 to “‘rules’

CALL OF THE SENAT E

Mr. Morse 1mposed a call of the Senate for the balance of the proceedings
on HLE No. 2158. The Sergeant at Arms was instructed to bring in the absent
members. :

- The question was taken on the adopnon of the Dille amendment 1o the Prlce
. amendment.

e T
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Mr. Moe, R.D. moved that those not votmg be excused from votmg The
motion prevailed.

The roll was called, and there were yeas 34 and nays 32, as follows:

‘Those who voted in the affirmative were:

Adkins Day Laidig - Neuville Sams
Beckman Dille - Langseth - Novak Samueison
Belanger ‘ Hanson ~ Larson - Oliver Stevens
Benson, D.D. Johnson, D.E. Lesewski Olson Stumpf
Benson, J.E. Johnston . Lessard Pariseau Terwilliger
Berg Kiscaden McGowan . Robertson Vickerman
Bertram Knutson Murphy Runbeck o
Those who voted in the negative were:
Anderson Frederickson Kroening Morse Riveness
Berglin . Hottinger Luther Pappas © Solon
Betzold Janezich Marty Piper Spear
Chandler Johnson, D.J. Merriam Pogemiller Wiener
Cohen Johnson, J.B. Meizen Price
Finn Kelly Moe, R.D. Ranum
Flynn Krentz Mondale Reichgott Junge

The motion prevailed. So the amendment to the amendment was adopted.

The question recurred on the Price amendment, as amended. The motion
prevailed. So the amendment, as amended, was adopted.

- Mr. Dille then moved to amend H.F. No. 2158, as amended pursuant to Rule
49, adopted by the Senate April 25, 1994, as follows:

{The text of the amended House File 1s identical to S. F No. 1909)
Page 3, line 26,_delete “two years” and imsert “one year”

The qu'éstion was taken on the adoption of the amendment.

The roll was called, and there were yeas 19 and nays 44, as follows:

Those who voted in the affirmative were:. .
Adkins Day Knutson Lesewski Robertson

Benson, D.D. Dille Laidig Olson Stevens
Benszon, LE. Johnson, D.E. Langseth - Pariseau Terwilliger

Berg Johnston Larson N Piper
Those who voted in the negative were: '

Anderson Hanson Lessard Neuville - Runbeck
Beckman Hottinger Luther Novak Sams
Berglin Janezich © Mary Oliver Samuelson
Betzold Johnson, D.J. McGowan Pappas Solon
Chandler - lohmson, J.B. Merriam Pogemiller Spear
Cohen Kelly Metzen Price . Stumpf
Finn Kiscaden Moe, R.D. Ranum Vickerman
Flynn . Krentz Mondale Reichgott Junge Wiener
Frederickson Kroening Morse Riveness

The motion did not prevail. So the amendment was not adopted.

Mr. Neuville moved to amend H.F. No. 2158, as amended pursuant to Rule
49, adopted by the Senate April 25, 1994, as follows:

(The text of the amended House File is identical to S.F. No. 1909,)
Pége 6, after line 14, insert:
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“Sec. 3. [WATER LEVEL ADJUSTMENT; LAKE FRANCIS.]

Nowwithstanding any other law, the commissioner may adjust the water
level of Lake Francis in Elysian township up to two feet below the ordinary
high water level. The commissioner shall take all necessary steps 1o alleviate
current and future septic tank problems of riparian property owners on Lake
Francis within the provisions of this authorization, provided that any actions
taken must not harm the fishery.”’

Page 6, line 21, delete “‘and 2°° and insert “‘to 3’

Renumber the sections in sequence and correct the internal references
Amend the title accordingly :

Mr. Finn questioned whether the amendment was germane.

The President ruled that the amendment was germane.

Mr. Neuville withdrew his amendment.

Mr. Neuville then moved to amend H.E No. 2158, as amended pursuant to
Rule 49, adopted by the Senate April 25, 1994, as follows:

- (The text of the amended House Flle is identical to S.E No. 1909.)
. Page 6, after line 14, insert:
**Sec. 3. [WATER LEVEL ADJUSTMENT, LAKE FRANCIS ]

Notwithstanding any other law, the commissioner of natural resources may
adjust the water level of Lake Francis in Eiyszan township up to two feet below
the ordinary high water level. The commissioner shall take all necessary steps

“to alleviate current and future septic tank problems of riparian property
owners-on Lake Francis within the provisions of rhis authorization, provided
that.any actions taken must-not harm the fishery.”’ .

Page. 6, line 21, delete ““‘and 2° and insert “to 3
- Renumber the sections’in sequence and’ tofrect the internal references
Amend the title accordingly

‘Pursuant to Rule 22, Mr. Hottinger moved that he be excused from voting
on the Neuw]le amendment The metion prevailed, o

The quesnon was taken on the. adoption of the amendment.
The roll was called, and there were yeas 32 and nays 28, as fOllOWS
Those who voted in the affirmative were: _

Adklns ) Dille Laidig ) Neuville - Samuelson

Beckman Frederickson, Larson - Oliver Stevens
Belanger - Johnson, D.E. Lesewski - Qlson Stumpf .
Benson, D.D. Johnston Lessard - Pariseau . Terwilliger =
Benson, I.E. Kiscaden McGowan Robertson ’ :
Berg Knutson - Metzen Runbeck
Day Kroening © " Murphy Sams

Those who voted in the negative were:
Anderson " : . - Finn - Langseth Moarse Rivenes§ -
Berglin Flynn Luther Navak Spear
Bertram Tanezich Marty Pappas Vickerman -
Betzold Johnson, I.B. Mermam Piper Wiener
Chandler Kelly Moe, R.D. Price '
Cohen Krentz Mondale Ranum

The 'm_oti‘on prevailed. So the amendment was adopted. -
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H.F. No. 2158 was read the third time, as amended, and placed on its final
passage. '

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 63 and nays 1, as follows:

Those who voted in the .affirmative were:

Adkins Dille Kroening Murphy Robertson
Anderson Flynn ’ Laidig Neuville Runbeck
Beckman Hanson Langseth Novak Sams
Belanger Hottinger Larson Oliver Samuelson
Benson, D.D. Janezich Lesewski Olson Solen
Benson, JE. Johnson, DLE, Lessard Pappas Spear
Berg Johnson, D.J. Luther Pariseau Stevens
Berglin Johmson, J.B. Marty Piper Stumpf
Bertram Johnston McGowan Pogemiller =~ Terwilliger
Betzold Kelly Merriam Price . Vickerman
Chandler Kiscaden Moe, R.D. Ranum Wiener
Cohen Knutson Moendale Reichgott Junge

Day Krentz Morse Riveness

Mr. Finn voted in the negative.

So the bill, as amerided, was passed énd its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Mr. Merriam moved that H.E No. 2920 be taken from the table. The motion
prevailed.

H.F. No. 2920: A bill for an act relating to the environment; reestablishing
the office of waste management as the office of environmental assistance;
transferring environmental assistance programs from the pollution control
- agency to the office; transferring waste management and policy planning from

the metropolitan council to the office; amending Minnesota Statutes 1992,
sections 115A.03, by adding a subdivision; 115A.055; 115A.06, subdivision -
2: 115A.072; 115A.12; 115A.14, subdivision 4; 115A.15, subdivision §; .
115A.411, subdivision 1; 115A.42; 115A.5501, subdivision 2; 115A.84,
subdivision 3; 115A.86, subdivision 2; 115A.912, subdivision 1; 115A.96,
subdivision 2; 116F.02, subdivision 2; 473.149, subdivisions 1, 3, 5, and by
adding a subdivision; 473.8011; 473.803, subdivisions 2 and 4; and 473.823,
subdivision 5; Minnesota Statutes 1993 Supplement, sections 115A.551,
subdivision 4; 115A.96, subdivisions 3 and 4; 115A.981, subdivision 3;
473,149, subdivision 6; 473.803, subdivision 3; and 473.846; repealing
Minnesota Statutes 1992, sections 115A .81, subdivision 3; 115A.914, subdi-
vision 1; 115A.952; 116F.06, subdivisions 2, 3, 4, and 5; 116E08; 473.181,
subdivision 4; and 473.803, subdivision 1b; Minnesota Statutes 1993 Supple-
ment, section 473.149, subdivision 4.

Was read the third time and placed on its final passage.
The.question was taken on the passage of the bill.
The roll was called, and there were yeas 58 and nays 7, as follows:

Those who voted in the affirmative were:

© Adkins Berglin " Cohen Flynn Janezich

Anderson Bertram . - Day Frederickson Johnson, D.E.
Beckman Betzold Dille Hanson Johnsen, D.1.

Berg Chandler Finn Hottinger Johnson, J.B.
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Johnston _:Lessard Morse Piper : Solen

Kelly . Luther : Murphy . Pogemiller Spear -
Kiscaden .- Marty : - Neuville Price Stevens
Krentz™ i McGowan - Novak Ranum e Stumpf :
Kroering ‘Merriam ~ Oliver - Reichgott Junge  Vickerman -
Laidig " Metzen - Olson * Riveness Wiener |
Langseth Moe, R.D. Pappas Sams

Lesewski” . Mondale _Pariseau - Samuelson

Those who voted in the negativé were:

‘Belanger - Knutson - - Robertson " Runbeck. Terwilliger *
Benson, JE. -, Larson - B -

So the bill’ passed and its ntle was agreed to.

Mr. Moe R.D. moved that HF No. 3‘210 be taken from the table. The
~motion prevalled

H.F. No. ’%210 A b111 for an act relatmg (s the orgamzatlon ‘and operauon
of state government; appropriating money for the departments of human
services and health, the ombudsman for mental health and mental retardation,
the council on disability, veterans nursing, homes board, jobs and training,
housing finance, veterans affairs, human rights, and other purposes with
certain conditions; establishing and modifying certain programs;. modifyirig
the compdct on industrialized/modular buildings; providing for appointments;

. amendmg Minnesota Statutes 1992, sections 16A.124, subdivisions I, 2, 3,4,
5, and 6; 16B:75; 62A.046; 62A.048; 62A.27; 62A. 31 by adding a Sublel—
‘51011 621.05, subdivision 2; 126A.02, subdivision 2; 144.0721, by adding a
subdivision; 144:0723, subd1v1510ns 1, 2,3, 4, and 6; 144.414, subdivision 3;
144.417, subdivision 1; 144,801, by addmg a subdivision; ‘144,804, subdivi-
sion 1; 144,878, by addmg a subdivision; 144 A.073, subdwmons 1, 3a, 4, §,
and by addmg a subdivision; ‘144A.46, subdivision 2; 145A.14, by addlng a

‘'subdivision; 148B.23, subdivisions 1 and 2; 148B.27, subdivision 2, and by
. adding a subdivision; [48B.60, stibdivision 3; 245A.14, subdivision 7; 246.50,
subdivision 5; 246. 53 subdivision 1; 246.57, subdivision 1; 252.025, subdi-

vision 1, and by adding a subdlvmon 252.275, subdivisions 3, 4, and by .

adding a subdivision; 253.015, by adding a subdivision; 256.013, subdivisiens -
2 and 7; 256.045, subclmslons 3, 4, and 5; 256.74, by adding a subdivision;
256.9365, subdivisions 1 and 3; 256. 969, subdivisions 10 and 16; 256B.042,
subdivision 2; 256B.056, by adding a subdivision; 256B.059; subdivision 'l; -
- 256B.06, subdivision 4; 256B.0625, subdivisions 8, 8a, 25, and by adding

subdivisions; 256B.0641, subdwmon 1; 256B.0913, subdivision 8, and by
adding a subdmslon 256B.0915, subdivision 5; 256B.0917, subdivisions 6 -
and 8; 256B.15, subdivision Ta; 256B.431, subdivisions 3¢, 3f, and 17
256B. 432 subdivisions 1, 3, and 6; 256B.49, subdivision 4; 256B.501,
subdivisions I, 3, 3¢, and by adding a subdivision; 256B.69, subdivision 4,
and by adding a subdivision; 256D.03, subdivisions 3a and 3b; 256D.05,
subdivisions 3 and 3a; 256D.16; 256D.425, by adding a subdivision; 256F.09;

' 256H.05, subdivision 6; 257, 62, subd1v151onsl 3, and 6; 257.64, subdivision

3; 257.69, subdivisions 1 and 2; 261.04, subdivision 2; 518 171, subdivision
5; 51%8.613, subdivision 7; 524.3-803; 524.3- 1201; 528.08; and 626.556,
subdivisions 4, 10e, and by adding subdivisions; Minnesota Statutes 1993
-Supplement, sections 16B.06, subdivision 2a; 62A.045; 144.551, subdivision
I;. 144.651, subdivisions 21 and 26; 144.872, subdivision 4: 144.873,
subdivision 1; '144.874, subdivisions 1 and 3a; -144.8771, subdivision 2:
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144.99, subdivisions 1 and 6; 144A.071, subdivisions 3 and 4a; 144A.073,
subdivisions 2 and 3; 153A.14, subdivision 2; 157.08; 239.785, subdivision 2,
and by adding a subdivision; 245.492, subdivisions 2, 6, 9, and 23; 245.493,
subdivision 2; 245.4932, subdivisions I, 2, 3, and 4; 245.494, subdivisions 1
" and 3: 245.495; 245.496, subdivision 3, and by adding a subdivision; 245.97,
subdivision 6; 252.46, by adding a subdivision; 253B.03, subdivisions 3 and
4; 256.9353, subdivisions 3 and 7; 256.9354, subdivisions 1, 4, 5, and 6:
256.9362, subdivision 6; 256.9657, subdivisions 2 and 3; 256.96835, subdivi-
sion - 1; 256.969, subdivision 1; 256B.039, subdivisions 3 and 5; 256B.0593,
subdivisions 1, 2, 3, and 4; 256B.0625, subdivisions 13, 19a, 20, and 37, ~
256B.0626; 256B.0911, subdivisions 2, 4, and 7; 256B.0913, subdivisions 5
and 12; 256B.0915, subdivisions 1 and 3; 256B.0917, subdivisions 1, 2, and
5. 256B.15, subdivision 2; 256B.431, subdivisions 2b, 2r, 15, and 24;
256B.432, subdivision 5; 256B.501, subdivisions 3g, 5a, and §; 256D.03,
subdivisions 3 and 4: 2561.04, subdivision 3; 256L06, subdivision 1; 257.55,
subdivision 1; 257.57, subdivision 2; 326.71, subdivision 4; 326.75, subdivi-
sion 3: 514.981, subdivisions 2 and 5; 518.171, subdivisions 1, 3, 4,7, and 8;
518.611, subdivisions 2 and 4; 518.613, subdivision 2; 518.615, subdivision 3;
and 626.556, subdivision 11; Laws 1993, chapter 369, sections 3, subdivision
4; and 11; proposing coding for new law in Mirinesota Statutes, chapters 137,
144; 145; 148: 197; 245; 246; 252; 253; 256; 256B; 236D; 268; 268A; and
645, repealing Minnesota Statutes 1992, sections 62C.141; 62C.143;
62D.106; .62E.04, subdivisions & and 10; 144.0723, subdivision 5; 148B.23,
subdivision 1a; 148B.28, subdivision 6; 197.235; 252.275, subdivisions 4a
and 10; 256.969, subdivision 24; 256B.501, subdivisions 3d, 3e, and 3f;
256D.065; 268.32; 268.551; and 268.552; Minnesota Statutes 1993 Supple-
ment, sections. 144.8771, subdivision 5; 144.8781, subdivisions 1, 2, 3, and 5;
- 157.082; and 157.09; Laws 1993, chapter 286, section 11; and Laws 1993,
First Special Session chapter 1, article 9, section 49; Minnesota Rules, parts
3300.0100; 3300.0200; 3300.0300; 3300.0400; 3300.0500; 3300.0600; and
3300.0700. - . ‘

SUSPENSION OF RULES .

. Mr. Moe, R.D. moved that an urgency be declared within the meaning of
" Article TV, Section 19, of the Constituticn of Minnesota, with respect to H.F,
No. 3210 and that the rules of the Senate be so far suspended as to give H.F.
No. 3210 its second and third reading and place it on its final passage. The
motion prevailed. ' - '

H.F. No. 3210 was read the second time. ' _
Mr. Samuelson moved to amend H.F. No. 3210 as fdllow_s: '

Delete everything after the enacting clause and insert:

“ARTICLE | .
HUMAN DEVELOPMENT APPROPRIATIONS

Section 1. [APPROPRIATIONS SUMMARY.] ‘ ‘

The sums shown in the columns marked “APPROPRIATIONS” are
appropriated from the general fund, or any other fund named, to the agencies
and for the purposes specified in the following sections of this article, to be
available for the fiscal years indicated for each purpose. The figures 1994
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and *°1995" where used in this article, mean that the appropriation or
appropriations listed under them are available for the fiscal year ending June
+ 30, 1994, or June 30, 1995, respectively. Where a dollar amount appears in -
- parentheses, it means a reduction of an approprlatlon

"APPROPRIATIONS
. 1994

General $(30,751,000)

State Government

Special Revenue 115,000,
TOTAL . $(30,636,000)
Revenue

(eneral 7,932,000
" Revenue. .

State Government .
Special R_evenue - -0-

Sec. 2. COMMISSIONER OF HUMAN
SERVICES :

Subdivision 1. 'Appropriation by Fund
" General Fund

Tthiis appropriation 15 added to the appro-

priation in Laws 1993, First Special Ses- -

sion chapter 1, article 1, section 2,

_[TRANSFER OF UNENCUMBERED
‘BALANCES.] Effective the day follow-
ing final enactment, the commissioner

may transfer unencumbered appropriation
balances for fiscal year 1994 among the
_ -aid to families ‘with dependent children,
‘general . assistance, general assistance

medical care, medical assistance, Minne-

sota supplemental aid, and work readiness
programs, and the entitlement portion of
the chemical .dependency consolidated
treatment fund, with the approval of the
commissioner of finance after notification
of the chair of the senate health care and
family service finance division and the
chair.of the house of representatives hu-
- man services finance division,

Subd. 2..Social Services Administration .

SUMMARY BY FUND

BIENNIAL

1995 TOTAL
$47,560,000 $16,809,000

299,000 414,000 -
$47,859,000 $17,223,000
3,178,000 11,110,000
169,000 - 169,000

APPROPRIATIONS

Available for the Year

Ending June 30

1994

" $ (30,776,000)

1995

$ 44,787,000
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‘General . )
664,000 . 3,998,000

" [DEAF SERVICES.] Up to $100,000 of
unexpended nonentitlement grant money
within the social services administration
for fiscal vear 1994 does not cancel but is
available in fiscal year 1995 to be trans-
ferred to the deaf and hard-of-hearing
services for hearing impaired grants. This -
money must be used to increase the ca-

- pacity of statewide interpreter referral
services, and none of this money may be
used for administrative purposes. The
amount transferred shall not become part " S
of the base level funding for deaf services
for the 1996-1997 biennium.

[SOCIAL SERVICES INFORMATION

-SYSTEM.] Of this appropriation,

$371,000 in fiscal year 1995 is for the

social services information system and is -
added to the appropriation in Laws 1993,

First Special Session chapter 1, article 1,

section 2, subdivision 3, to continue the

design and development of a new system.

Appropriations and federal receipts for

the social services information system

project must be deposited in the state

systems account authorized and adminis-

tered under Minnesota Statutes, section -
~ 256.014, and must be used for develop-

. ment and operation of department infor-

mation systems according to law.

[VULNERABLE ADULTS REPORT.]
$38,000 of the appropriation to the com-
missioner is to be transferred to the office
of the attorney general to continue the
study of, and prepare the report on, the
vulnerable adulis act.

[INDIAN ELDERLY ACCESS PRO-
GRAM.] Of this appropriation, $44,000 is
appropriated to the Minnesota board on
aging for the fiscal year ending June 30,
19935, to fund a coordinator for the state
Indian elderly access program. The area
agency on aging of the Minnesota Chip-
pewa tribe shall administer the program.

[OLMSTED COUNTY.] (a)} The commis-
sioner shall authorize a pilot project cre-
ating  community-based  short-term
alternative services in Qlmsted county for
persons with overriding health care needs”




99TH DAY] .  WEDNESDAY, APRIL 27, 1994 8783

who, in the absence of these services;’
would require placement in more restric-

tive settings by reconfiguring the capacity

of a 43-bed intermediate care facility for

persons with mental retardation or related

conditions, provided the pilot project is

cost neutral to the state. The commis-

sioner may:

(1) authorize relocation of an alternative
home and community-based services for-
up to 20 residents of an existing 43-bed
~ intermediate care facility for persons with
. mental retardation or related conditions;
and

(2) adjust the operating cost rate of thé
facility under Minnesota Rules, part:
9553.0050, as necessary to implement the
pr()Ject

(b) The fac1hty s aggregate investment-
per-bed limit in effect before downsizing
must be the facility’s investment-per-bed
lirnit after downsizing. The facility’s.total
revenues after downsizing must not in-
crease as a result of the downsizing .

“:project., The facility’s total revenues be- .
fore downsizing are determined by multi-

- plying the payment rate in effect the-day -
before the downsizing is effective by-the
number of resident days for the reportmg
year preceding the downsizing project.
For the purpose of this pilot project, the
average medical assistance rate for the ~
home .and community-baséd services
shail not exceed the rate made available, -
under Laws 1992, chapter 513, article 3, A o
section 2, to remdents of intermediate care -~ . ; : o
facilities for persons with mental retarda- - S ' ;
tion or related conditions who are relo-
cated to alternative home and commumty-
basecl services. : )

(¢) This pilot project shall prlmanly serve
persons- who are the responsibility of
Olmsted county and -other counties in .
economic development region 10. This .
project must be approved by the commis- -
'sioner under Minnesota Statutes, section

+'252.28, and must include criteria for de-
termining how individuals are selected for
alternative services and the use of a re-
quest for proposal process. The comimis-- -+~
sioner shall report to the legislature on the
pilot project by January 1, 1996,
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[WAGE ENHANCEMENT.] Of this ap-

propriation, $150,000 is for a wage en-

. hancement demonstration project ' to
measure the impact of wage increases on
staff retention and the quality of care.
Within the limits of the appropriation, the
commissioner shall increase wages and
fringe benefits by up to 15 percent for
personnel earning less than $7.25 per hour
who are not central, affiliated, or corpo-
rate office personnel and who are em-
ployed by a provider in northeastern
Minnesota that operates day fraining and
habilitation services and five intermediate
care facilities for persons with mental
retardation or related conditions. Any re-
maining money from this appropriation
shall be used to increase wages and fringe
benefits by up to 15 percent for personnel
earning less than $7.25 per hour who are
not central, affiliated, or corporate office
personnel and who are employed by other
day training and habilitation services that
rank lowest in the state in terms of both - .
reimbursement rates and employee , ' |
wages. At least two-thirds of the increase : ‘
must be allocated for salary increases and
not more than one-third for fringe benefits
and payroll taxes. In order to participate
in the demonstration project, the provider
shall comply with all reporting require-
ments established by the commissioner.
The commissioner shall review the
project on a retrospective basis to deter-
mine that the appropriation was spent as |
required, and shall reduce future per diem
rates if necessary to recover amounts not
spent on wage enhancements. The com-
missioner shall report to the legislature by,
December- 31, 1995, the results of the
demonstraiion project, including the ef-
fect on staff turnover and on the quality of
care. The effective date for rate adjust--

“ments under this provision is January 1,
1995, -

[COUNTY PLANNING GRANT]} Of-
this appropriation, $50,000 is for grants to

counties for collaborative planning by

local agencies and consumers to demon-

strate alternative, noninstitutional models

for services to persons with developmen-
tal disabilitiés or related conditions.,
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[SENIOR HOUSING WITH SERVICES
REPORT.] The commissioners of health
and human services shall convene a group
of providers and consumers of housing -
with services for seniors to study the issue -
of quality assurance in this setting, and to
report findings and recommendations to
the 1995 legislature. The commissioner of
health shall not adopt administrative rules
under Minnesota Statutes, chapter 144B,
until after the 1995 legislature has acted
upen the report on qiality assurance for.
housing with services for seniors.

[OUT-OF-HOME RESPITE CARE RE-

PORT.] By February 1, 1995, the com-

missioner of human services, after

consultation with the commissioner of

health, must report to the legislature on

methods to fund and provide out-of-home

respite care for children with medically

complex needs who live with their fami-
lies. The report must include an estimate

of the need for such services across the

state, what services are now provided,

funding sources currenily used, and need

for additional types of respite care and
proposed funding sources. =

[NEW CHANCE.] The first annual report
to the legislature on the new chance
demonstration project referred to in Laws
1993, First Special Session chapter 1,
article 1, section 2, subdivision 3, must be
prepared for the legislature by December
1, 1995,

Subd. 3. Health Care Administration
General
(37,766,000} 17,756,000

[MORATORIUM EXCEPTION PRO-
POSALS.] Of this  appropriation,
$110,000 is appropriated to the commis-
sioner of human services for the fiscal
vear ending June 30, 1995, to pay the
medical assistance costs associated with
exceptions to the nursing home morate-
rium granted under Minnesota Statutes,
section 144A.073. Notwithstanding sec-
tion 144A.073, the interagency long-term
care planning committee shall issue a
“request for proposals by June 6, 1994, and
the commissioner of health shall make a
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final decision on project approvals by
October 15, 1994,

[IMANAGED CARE CARRYOVER)]
Unexpended money appropriated for
grants to counties for managed care ad-
ministration in fiscal year 1994 does not
cancel but is available in fiscal yvear 1995
for that purpose.

{HIGH COST INFANT AND YOUNG
PEDIATRIC ADMISSIONS.] The appro-
priation to the aid to families with depen-
dent children program in Laws 1993, First
Special Session chapter 1, articie 1, sec-
tion 2, subdivision 5, for the fiscal year
ending June 30, 1994, is reduced by
$1,165,000. The appropriation to the
medical assistance program is increased
by $1,165,000 for the fiscal year ending
June 30, 1995, for the purpose of (1)
exceptionally high cost inpatient admis-
sions for infants under the age of one, and
for children under the age of six receiving
services in a hospital that receives pay-
ment under Minnesota Statutes, section
236.969, subdivision 9 or 9a; and (2)
hospitals with a 20 percent or greater
negative  adjustment that  exceeds
$1,000,000, as the adjustment is calcu-
lated under Minnesota Statutes, section
-256.9693, subdivision 3.

[INFLATION ADJUSTMENTS.] The
commissioner of finance shall include, as
a budget change request in the 1996-1997
biennial detailed expenditure budget sub-
mitted to the legislature under Minnesota
Statutes, section 16A.11, annual inflation
adjustments in operating costs for: nurs-
ing services and home health aide ser-
vices under Minnesota Statutes, section
256B.0625, subdivision 6a; nursing su-
pervision of personal care services, under
Minnesota Statutes, section 256B.0625,
subdivision 19a; private duty nursing ser-
vices under Minnesota Statutes, section
256B.0625, subdivision 7; home and
community-based services waiver for per-
sons with mental retardation and related .
conditions under Minnesota Statutes, sec-
tion 256B.501; home and community-
based services waiver for the elderly
under Minnesota  Statutes,  section
256B.0915; alternative care program un-
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der .  Minnesota Statutes, section
256B.0913; traumatic brain injury waiver
under Minnesota  Statutes,  section
256B.093; adult residential program
grants, under rule 12, under Minnesota
Rules, parts 9535.2000 to 9535.3000;
adult and family community support
grants, under rules 14 and 78, under
Minnesota Rules, parts 9335.1700 to
9535.1760. .

[HOSPITAL TECHNOLOGY FACTOR.]
For admissions occurring on or after April
1, 1994, through June 30, 1995, the hos-
pital cost index shall be increased by 0.51
percent for technology. Notwithstanding
the sunset provisions of this article, this
increase shall become part of the base for
the 1996-1997 bienniom. For fiscal year
1995 only, the commissioner shall adjust
rates paid to a health maintenance orga-
nization under medical assistance contract -
with the commissioner to reflect the hos-
pital technology factor in this paragraph,
and the adjustment must be made on an.
undiscounted basis.

[ICF/MR RECEIVERSHIP] If an inter--
mediate care facility for persons with
mental retardation or related conditions
that is in receivership under Minnesota
Statutes, section 245A.12 or 245A.13, is -
sold to an unrelated organization: (1) the
facility shall be considered a newly estab-
lished facility for rate setting purposes
notwithstanding any provisions to the
contrary in section 256B.501, subdivision
11; and (2) the facility’s historical basis
for the physical plant, land, and land
improvements for each facility must not
exceed the prior owner’s aggregate histor-
ical basis for these same assets for each
facility. The allocation of the .purchase
price between land, land improvements,
and physical plant shall be based on the
real estate appraisal using the depreciated
replacement cost method.

[NEW ICF/MR.] A newly constructed or
newly established intermediate care facil-
iry for persons with mental retardation or
related conditions that is developed and

_ financed during the fiscal year ending -
June 30, 1995, shail not be subject to the
equity requirements in Minnesota Stat-
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utes, section 256B.501, subdivision 11,
paragraph (d), or Minnesota Rules, part
9553.0060, subpart 3, item F, provided
that the provider’s interest rate does not
exceed the interest rate available through
state agency tax-exempt financing.

Subd. 4. Family Self-Sufficiency Admin-
istration

General
4,070,000 22,168,000

[MAXIS.] The commissioner shall cancel
$5,154,000 in unspent funds at the end of
fiscal year 1993, $518,000 is appropriated
in fiscal year 1994 and $4,636,000 is
appropriated in fiscal year 1995 for
MAXIS. These amounts are added to the
appropriation in Laws 1993, First Special
Session chapter 1, article 1, section 2, but
shall not become part of the base funding
level for the 1996-1997 biennium.

[WORK READINESS TRANSFER.] The
commissioner may transfer part or all of
any anticipated surplus in the fiscal year
1995 allocation for work readiness start
work grants and work readiness literacy
transportation reimbursement to pay for
any deficit in work readiness employment
and training services funding.

[FRAUD CONTROL.] Unexpended
money appropriated for program integrity
activities for fiscal year 1994 may be used
. for county fraud control initiatives. This
money does not cancel but is available to
the commissioner for fiscal year 1995.

[RAMSEY COUNTY EBS.] Notwith-
standing the requirements for state con-
tracts contained in Minnesota Statutes,
chapter 16B, or Laws 1993, First Special
Session chapter 1, article 1, section 2,
subdivision 5, or any other law to the '
contrary, the commissioner, under terms
and conditions approved by the attorney
general, may accept assignment from
Ramsey county of any existing contract,
license agreement, or similar transactional
document related to the Ramsey county
electronic benefit system. The term of any
contract, agreement, or other document
assigned to the state, including the agree-
ment arising from the Ramsey county
electronic benefit services pilot project,
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may not extend beyond June 30, 1997,
and the commissioner must publish a
request for proposals for succeeding elec-
tronic benefits services in the State Reg-
ister before January 1, 1996. ‘

[GRH TRANSFER.] The commissioner
may (1) transfer money as needed be-
tween the appropriation for the group
residential housing program and the gen-
eral assistance, work readiness, and Min-
nesota supplemental aid programs; and
(2) transfer money from the appropriation
for the group residential housing program
to county social services grants or pro-
gram grants intended to serve persons
who are currently served in group resi-
dential housing settings. Any money
transferred under clause (2) must be per-
manently removed from the group resi-
dential housing base and added to the
base or bases for program or social ser-
vices grants. County social services con-
tracts must be adjusted to reflect these
transfers. Any room and board or services
which are paid for by the transferred
money are permanently ineligible for
group residential housing payment after
the transfer. The commissioner must re-
port to the appropriate legislative commit-
tees by February 1 of 1995 and 1996
regarding transfers under this paragraph.

[CHILD SUPPORT; PATERNITY ES-
TABLISHMENT.] For the biennium end-
ing June 30, 1995, federal matching
money from the hospital acknowledgment
reimbursement program is appropriated to
the commissioner to pay for the paternity
establishment program at the state office
of child support enforcement.

Subd. 5. Mental Health and State Oper-
ated Services Administration

General
2,256,000 865,000

[COMPULSIVE GAMBLING.] Notwith-
standing the provision in Laws 1993, First
Special Session chapter 1, article 1, sec-
tion 2, subdivision 6, allowing both allo-
cations and contributions to compulsive
treatment programs to be available until
expended, only contributions may be car-
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ried forward between fiscal years or from
biennium to biennium.

[DHS CLINICS.] Effective the day fol-
lowing final enactment, for fiscal years
1994 and 1995, all receipts for services
provided by community health clinics
operated by the commissioner in accor-
dance with Minnesota Statutes, sections
256B.04, subdivision 2, and 256B.0625, .
subdivision 4, and as enrolled medical
assistance providers under Minnesota
~ Rules, part 9505.0255, are appropriated to
the commissioner of human services for
operation and expansion of the clinics.
Any balances remaining in the clinic ac-
counts at the end of the first year do not
cancel but are available until spent. ’

[TRAINING GRANTS.] The commis-
sioner may authorize training grants,
within the available approprniation for re-
gional centers, to assist registered nurses
employed by regional treatment centers in
obtaining certification as clinical special-
ists in psychiatric nursing.

[UMD.] The commissioner of human ser-
vices shall provide $125,000 in federal
community mental health services block
grant funds to the board of regents for
recruitment and initial hiring of psychia-
trists and support staff at the University of
Minnesota Duluth medical school. The
commissioner of finance shall include
funding for the rural psychiatry program
as a budget request when preparing the -
1996-1997 biennial budget.

|STATE-OPERATED COMMUNITY
SERVICES AT CAMBRIDGE.] The
commissioner shall designate five of the
undesignated state-operated community
services for persons with developmental
disabilities authorized by Laws 1993,
First Special Session chapter 1, articles 1,
section 2, subdivision 6; and 7, section
33; and two of the unspecified state-
operated day training and habilitation pro-
grams for the Cambridge catchment area.

[CAMBRIDGE RTC.] Of this appropria-
tion, $10,000 is for a grant to the Cam-
bridge regional treatmment  center
community group t¢ conduct the commu-




99TH DAY WEDNESDAY, APRIL 27, 1994

nity planning. process under Minnesota
Statutes, sections 252.51 and 252.511.

[BRAINERD TRAUMATIC BRAIN IN-
JURY PROGRAM.] Notwithstanding the
.contrary provisions of Minnesota Stat-
utes, section 253.015, subdivision 4, the
15-bed wnit for persons with traumatic
brain injury at the Brainerd regional hu-
man services center shall not begin re-
ceiving admissions until October 1, 1994,

Sec. 3, COMMISSIONER OF HEALTH
“Subdivision 1. Total Appropriation
Summary by Fund ‘

General
State Government
Special Revenue

This appropriation is added to the appro-
priation in Laws 1993, First Special Ses-
sion chapter 1, article 1, section 3.

Subd. 2. Health Protection
General
-0- 771,000

[DUST-RELATED LUNG DISEASE

STUDY.] Of this appropriation, $75,000
is for a pilot study of dust-related lung

diseases .in northeastern Minnesota and’

may be matched with money from other
sources. This appropriation shall not be-
come part of the base for the 1996-1997
biennium.

[TUBERCULOSIS CONTROL .DRUGS.]
Of this appropriation, $171,000 is added
for fiscal year 1995 to the appropriation in

Laws 1993, First Special Session chapter .

-1, article 1, section 3, subdivision 2, for
tuberculosis control drugs. Local boards
of health must use funds that otherwise
would have been expended for tuberculo-

sis drugs, for other tuberculosis control

activities. For purposes of this paragraph,
““funds that otherwise would have been
expended for tuberculosis drugs’ means
the amount expended for tuberculosis
drugs in calendar year 1993. The commis-
sioner may utilize a portion of this appro-
priation to contract with a pharmacist to
dispense the tuberculosis drugs.

140,000

25,000

115,000

8791

2,134,000

1,850,000

284,000

771,000
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[STREP STUDY.] Of this appropriation,
$75,000 is to the commissioner of health
for fiscal year 1995 to be awarded as a
grant to an entity which will conduct a
feasibility study to determine the efficacy’
of conducting throat cultures for evidence
of streptococcal infection in selected
symptomatic students. The study must be
conducted in three schools, one of which
is in rural Minnesota and one of which is
in a core city. The study must be con-
ducted with students in grades K-12. -

The grantee must be a Minnesota institu-
tion of higher learning which is affiliated
with a university hospital which has a
relationship with the World Health Orga-
nization. The grantee shall develop the
protocol for the study. This appropriation
shall not become part of the base for the
1996-1997 biennium.

P

[LEAD ABATEMENT.] Of this appropri-
ation, $400,000 is appropriated to the
commissioner of health for fiscal year
1995 for the lead abatement activities
specified in this paragraph. $125,000
must be used to create staff positions
assigned to lead abatement responsibili-
ties under Minnesota Statutes, sections
144.871 to 144.879. These positions must
include one lead research analyst. The
money appropriated for positions must be
used to supplement and not replace cur-
rent staff assigned to lead abatement ac-
tivities within the department.

At least $40,000 must be used for safe
housing grants under Minnesota Statutes,
section 144.872, subdivision 3. At least
$35,000 must be used for lead cleanup
equipment grants under Minnesota Stat-
utes, section 144.872, subdivision 4, with
no individual grant to exceed $5,000. The
grants under Minnesota Statutes, section
144,872, subdivisions 3 and 4 must be -
awarded to achieve geographically di-
verse distribution, and with priority given
to communities at high risk for toxic lead
exposure. The remaining appropriation
must be used for proactive lead education
under Minnesota Statutes, section
144 872, subdivision 1, and to subsidize
the cost of the lead abatement training as
required under Minnesota Statutes, sec-
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tion 144,876, subdivision 1., and rules -
adopted under Minnesota Statutes, section
144878, subdivision 5. The commis-
sioner shall give preference for subsidies
provided through this appropriation to
training small business owners and em- -
ployees of nonprofit organizations.

[MANUFACTURED HOUSING STUDY.]
Of this appropriation, $50,000 is appro-
priated to the commissioner of health for
transfer to the management analysis divi-
sion of the department of administration -

¢ for the manufacturing home study re-
quired under article 6. This appropriation
shall not become part of the base for the
1996-1997 biennium.

A Subd. 3. Health Delivery Systems ) o -0- 1,123,000
(General '
-0- 954,000

State Government
Special Revenue

0- 169,000

[MASS MEDIA PROGRAM.] The ap-
propriation for the mass media program -
on the effects of secondhand smoke on
children shall not become part of the base
for the 1996-1997 biennium.

fHEALTH CARE ACCESS OFFICE
GRANTS.] Of this appropriation,
$50,000 in fiscal year 1995 is appropri-
ated to the commissioner of health to
award a grant to an existing health care
access office and to a rural community to
establish a health care access office. Re-

~ cipients of the grants must provide a local
match equal to 30-percent of the state
grant. A health care access office is a
nonprofit organization that provides di-
rect client services that increase access 1o
health care by providing a single peint of
.access for financial assessment and assis-
‘tance, information and assisted referral to
existing public and private health care
. programs and services, advocacy, coun-
seling, and case management.

[TRANSFER TO THE DEPARTMENT:
OF COMMERCE.] Of this appropriation,
$20,000 is appropriated to the commis-
* sioner of health to be transferred to the
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commissioner of commerce for fiscal year
1995 for purposes of administering the
Medicare supplement rate regulation pro-
gram under Minnesota Statutes, section
62A.31, subdivisicn 1u.

[SPECIAL REVENUE APPROPRIA-
TION.] In fiscal year 1995, $115,000 is
appropriated from the state government
special revenue fund to the commissioner
of health for purposes of administering
the Medicare supplement rate regulation
program under Minnesota Statutes, sec-
tion 62A.31, subdivision lu.

[AMBULANCE SERVICES.] Of this ap-
propriation, $35.,000 is appropriated for
fiscal year 1995 to the commissioner of
health for the purpose of a grant to West
Central Minnesota EMS Corperation, the
current contract holder under Minnesota
Statutes, section 144,8093, to conduct a
study to determine the feasibility of ex-
panding the scope of services provided by
ambulance service providers to better ad-
* dress the out-of-hospital health care and
transportation needs of rural Minnesota
populations. :

The grantee may itself undertake the
study or. may contract with another entity
to undertake the study.

The study must be undertaken in consul-
tation with community health services,
hospitals, physicians, and nurses to con-
sider potential areas for expanded ambu-
lance personnel roles and responsibilities.
The study must include, but is not limited
to, analyzing: '

(1) ways of supporting current health care
provider services and personnel;

(2) additional training needs;
(3) statutory issues;
(4) potential liability;

(5) third-party reimbursement conse-
quences; and -

(6) the unique needs of the sick and
injured in rural areas.

The study must consider only the out-of-
hospital health care needs of the rural
population in Minnesota,
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The commissioner shall report the find-

ings and recommendations of the study to

the legislature no later than January 1,

1995, This appropriation shall not become
" part of the base for the 1996-1997 bien-
. nium.

[WOMEN’S HEALTH.] Effective Janu-
ary 1, 1995, the commissioner, in cooper-
ation with the University. of Minnesota
and other researchers, may investigate
women’s health needs, disseminate cur-
rent research results, conduct research on
women’s health, and may accept money
from other sources for this purpose.

[HOME VISITING PROGRAM.} Of this
appropriation, $500,000 is to the commis-
sioner of health for the purposes of the
home visiting program under Minnesota
Statutes, section 145A.15.

[CHILD PROGRAM.] Of this appropria-
tion, $59,000 is appropriated to the com-
missioner of health for fiscal year 1995
for the CHILD program under Minnesota
Statutes, section 145.951. This appropria-
tion shall not become part of the base for
the 1996-1997 biennium.

[CHILDHOOD SCREENINGS.] Of thi_s
appropriation, $150,000 is appropriated to
the commissioner of health for the child-
hood scréening. grant program under Min-
nesota  Statutes, section [45A.14,
subdivision 5. This appropriation shall not
become part of the base for the 1996 1997
biennium.

[ACUPUNCTURE  PRACTITIONER
CERTIFICATION.] Of this appropriation,

- $54,000 is appropriated to the commis-
sioner of health from- the .state govern-
ment special revenue fund for fiscal year
1995 to administer Minnesota Statutes,

. sections 148.63 to 148.637.

[FEMALE GENITAL MUTILATION;
EDUCATION AND OUTREACH.} The
commissioner of health, in consultation
with representatives of the affected com-
munities, shall carry out appropriate edu-
cation, prevention, and outreach activities
in communities that traditionally practice
female circumcision, excision, or infibu-
lation to inform people in those commu-
nities about the health risks and emotional
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trauma inflicted by those practices. The
information shall include notification that
these practices may be subject to criminal
prosecution under state laws including
those prohibiting assault, child abuse, and
the practice of medicine without a license.
The commissioner shall work with cultur-
ally appropriate groups to obtain private
funds to help finance these education,
preveniion, and outreach activities.

[ENABL.] Of this appropriation, $20,000
is for the purpose of planning and devel-
oping, in consultation with the commis-
stoner .of education and a representative
from Minnesota planning, a program to
reduce teen pregnancy modeled after the
education now and babies later (ENABL)
program in California. The-commissioner
shall consult with the chief of the health
education section of the California depart-
ment of health services for guidance in
developing the program, and specifically
to determine if Minnesota can use the
ENABL acronym. The commissioner
shall report to the legislature by January
15, 1995, information regarding statewide
implementation of the program and the
estimated appropriation necessary to im-
plement the program statewide.

[PROVISION OF DATA.] The commis-

sioner shall provide to the commissioner
of human services by August 15, 1994,
any data needed to update the base year
for the hospital and health maintenance
organization surcharges. '

[CANCER SCREENING.] Of this appro-
priation, $70,000 is to be used for breast
and cervical cancer screening for low-
income women. This appropriation shall
not become part of the base for the
1996-1997 biennium.

Subd. 4. Health Support Services
Summary by Fund
General
25,000 125,000

State Government
Special Revenue

115,000 115,000

140,000

[99TH DAY

240,000
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Sec. 4. OMBUDSMAN FOR MENTAL
HEALTH AND MENTAL RETARDA- .
TION -0- 28,000

This appropriation is added to the appro-
priation in Laws 1993, First Special Ses-
sion chapter 1, article 1, section 7.

Sec. 5. MINNESOTA HOUSING FI- .
NANCE AGENCY -0- 400,000

This appropriation is added to the appro-
priation in Laws 1993, chapter 369, sec-
tion 6. This appropriation shall not
become part of the base for the 1996-1997
bienninm.

[BLIGHTED HOUSING.] Of this appro-
priation, $400,000 is appropriated from
the general fund to the commissioner of
the housing finance agency for fiscal year
1995 for the community rehabilitation
fund account created pursuant to Minne-
sota Statutes, section 462A.206. Notwith-
standing the requirements of Minnesota
Statutes, section 462A.206, subdivision 3,
the commissioner must use the appropri-
ation to make grants to cities for projects
that meet the following criteria; :

(1) will acquire, remove, or rehabilitate
large multiunit residential blighted hous-
ing located in a redeveloped project area
established under Minnesota Statutes,
section -469.002, subdivision 12. For-pur-
poses of this section, “large” means a
building or complex of buildings contain- .
ing at least 80 residential units;

(2) will stabilize the tax capacity of the
neighborhood 'in which the project is lo- -
cated,; : .

(3) will provide housing opportunities for
persons and households of income levels’
determined by the governing body of the
city to be needed within the city; and

(4) will be located in a city that has
implemented a program to acquire, de-
molish, or rehabilitate multiunit residen-
tial housing within three years of the
effective date of this section.

“City™ has the meaning given it in Min-
nesota Statutes, section 462A.03, subdivi-
sion 21. The commissioner must award
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grants under this appropriation by Sép-
tember 1, 1994,

Sec. 6. VETERANS NURSING HOMES
BOARD - 0- 0-

[VETERANS HOMES TRANSEFER.] Ef-
fective the day following final enactment,
for fiscal years 1994 and 1995, the gen-
eral fund appropriations made to the ver-
erans homes board in Laws 1993, First
Special Session chapter 1, article 1, sec-
tion 4, shall be transferred to a veterans
homes special revenue account in the
special revenue fund in the same manner
as other receipts are deposited in accor-
dance with Minnesota Statutes, section
198.34, and are appropriated to the veter-
ans homes board of directors for the
operation of board facilities and pro-
grams.

Sec. 7. COUNCIL ON DISABILITY -0- 495,000

This appropriation is added to the appro-
priation in Laws 1993, First Special Ses-
sion chapter 1, article 1, section 6.

Of this appropriation, $295,000 is for
fiscal year 1995 for the purposes of estab-
lishing a grant program in the council on
disability to assist organizations in com-,
plying with the requirements of the fed-
eral Americans with Disabilities Act.

Of this appropriation, $200,000 is appro- .
. priated from the general fund to the coun-

cil on disability for fiscal year 1995 for

the purpose of a grant to the Fergus Falls

Center for the Ars, Inc. to complete-.
renovations of a local theater necessary to

bring it into compliance with the federal

Americans with Disabilities Act.

Sec. 8. HEALTH-RELATED BOARDS

“Subdivision 1. Total
Appropriation

The appropriations in this section are °
from the state government special reve-
nue fund. ‘

This appropriation is added to the appro-
priation in Laws 1993, First Special Ses-
sion chapter 1, article I, section 5.

* Subd. 2. Board of Nursing
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[NURSING.] This appropriation is for the
costs associated with allowing certified
clinical specialists in psychiatric or men-
tal health nursing to prescribe and admin-
ister drugs.

Sec. 9. BASE FUNDING LEVEL

None of the appropriations in this article

that are allowed to be carried forward

from fiscal year 1994 to fiscal year 1995

or to be transferred from one account to
another account shall become part of the

base funding level for the 1996-1997

biennium, unless specifically directed by

the legislature,

Sec. 10. SUNSET OF UNCODIFIED
LANGUAGE '

All the uncodifted language contained in
this article expires on June 30, 1995,
unless a different expiration is explicit.

Sec. 11. Minnesota Statutes 1993 Supplement section 246 18, subd1v131or1
4, is amended to read: .

Subd. 4. [COLLECTIONS DEPOSITED IN THE GENERAIL FUND. ]
Except as provided in subdivisions 2 and, 5, and &, all receipts from collection

-efforts for the regional treatment centers, state nursirig homes, and other state

facilities as defined in section 246.50, subdivision 3, must be deposited in the

- general fund. The commissioner shall ensure that the departmental financial

reporting systems and internal accounting procedures comply with federal =

" standards for reimbursement for program and admlmstratlve expenditures and
fulfll] the purpose of this paragraph.

Sec. 12. Minnesota Statutes 1992, section 246. 18,15 amended by addmg a
“subdivision to read:

Subd. 6. [COLLECTION S DEDICATED.] Except for state-operated pro-
grams and services funded through a direct appropriation from the legislature,
money received by a regional reatment center for serving mentally retarded

-persons through state-operared, community-based residential and day train-
ing and habiliration services, is dedicated to the commissioner for the
provision of those services. These funds are reappropriated to the commis-
sioner 0 operate the services authortzea’ and any unexpended balances do
not cancel but are available until spent.

ARTICLE 2 _
SOCIAL'SERVICES' CHILD SUPPORT; SELF- SUFFICIENCY

Section 1. Minnesota Statutes 1993 Supplement section 13, 46, subdivision
2, is amended to read:-

Subd. 2. [GENERAL.] (a} Unless the data is summary data or a statute
specifically provides a different classification, data on individuals collected,
maintained, used, or disseminated by the welfare system is private data on
individuals, and shall not be disclosed except:
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(1) pursuant to section 13.05;
(2) pursuant to court osder;
(3) pursuant to a statute specifically authorizing access to the pnvate data;

(4) to an agent of the welfare system, including a law enforcement person,
attorney, or investigator acting for it in the investigation or prosecution of a
criminal or civil proceeding relating to the administration of a program;

(5) to personnel of the welfare systern who require the data to determine
eligibility, amount of assistance, and the need to provide services of additional
programs to the individual; - .

(6) to administer federal funds or programs;
(7) between personnel of the welfare system working tn the same program;

(8) the amounts of cash public assistance and relief paid to welfare
recipients in this state, including their names and social security numbers,
upon request by the department of revenue to administer the property tax
refund law, supplemental housing allowance, and the income tax;

(9) to the Minnesota department of jobs and training for the purpose of
monitoring the eligibility of the data subject for unemployment compensation,
for any employment or training program administered, supervised, or certified
by that agency, or for the purpose of administering any rehabilitation program,
whether alone or in conjunction with the welfare system, and to verify recelpt
of energy assistance for the telephone assistance plan;

(10) to appropriate parties in connection with an emergency if knowledge
of the information is necessary to protect the health or safety of the individual

~or other individunals or persons;

{11) dara maintained by residential facilities as defined in section 245A.02
may be disclosed to the protection and advocacy system established in this
state pursuant to Part C of Public Law Number 98-527 to protect the legal and
human rights of persons with mental retardation or other related conditions
who live in residential facilities for these persons if the protection and
advocacy system receives a complaint by or on behalf of that person and the
person does not have a legal guardian or the state or a designee of the state is
the legal guardian of the person;

{12} to the county medical examiner or the county coroner for identifying
or locating relatives or friends of a deceased person;

(13) data on a child support obligor who makes payments to the public
agency may be disclosed to the higher education coordinating board io the
extent necessary to determine eligibility under section 136A.121, subdivision
2, clause (5);

(14) participant. social security numbers and names collected by the
telephone assistance program may be disclosed to the department of revenue
to conduct an electronic data match with the property tax refund database to
determine eligibility under section 237.70, subdivision 4a;

(15) the current address of a recipient of aid to families with -dependent
children, medical assistance, general assistance, work readiness, or general
assistance medical care may be disclosed to law enforcement officers who

_provide the name and social security number of the recipient and satisfactorily
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demonstrate that: (i) the recipient is a fugitive felon, including the grounds for
this determination; (ii) the location or apprehension of the felon is within the
law enforcement officer’s official duties; and (iii) the request 1s made in
wrmng and in the proper exercise of those duties; er

(16) information obtained from food stamp applicant or recipient house-
holds may be disclosed to local, state, or federal law enforcement officials,
upon their written request, for the purpose of investigating an alleged violation
of the food stamp act, in accordance with Code of Federal Regulations, title
7, section 272.1(c); or

(17) data on a child support obligor who is in arrears may be disclosed for
purposes of publishing the data pursuant to section 518.575.

(b) Information on persons who have been treated for clrug'or alcohol abuse
may only be disclosed in accordance with the requirements of Code of Federal
Regulations, title 42, sections 2.1 to 2.67, -

. (c) Data provided to law enforcement agencies under paragraph (a}), clause

(15) or (16); or (b) are investigative data and are confider!tial or protected
nonpublic while the investigation is active. The data are private after the
mvestigation becomes inactive under secmon 13.82, subdivision 5, paragraph

(a) or {(b).

- (d) Mental heaith data shall be treated as provided in subdivisions 7, 8, and
9, but is not subject to the access. provisions of subdmsnon 10, paragraph (b).

Sec. 2. Minnesota Statutes 1993 Supplement, section 62A.043, is amended
to read:

62A. 045'[PAYMENTS ON BEHALF OF WELFARE RECIP'IENTS ]

Nopeheyefaeetdemanéaelaaessms&mﬂeefegu%&wdﬁndef&m&ehap{ep
vendor of risk management services regulated under section 60A-23; nen-
profit health service plan corperation regulated under chapter 62C; health
maiftonanee orgamization regulated wnder chapter 62DB: or selfinsured plun
regulated uwhder ehapter 62E health plan issued or renewed to provide
coverage to a Minnesota resident shall contain any provision denying or
reducing benefits because services are rendered to a person who is eligible for
or receiving medical benefits pursnant to ritle XIX of the Social Security-Act
{Medicaid} in this or any other state; chapter 256; 256B; or 256D or services
‘pursuant to section 252.27; 256.9351 to 256.9361; 260.251, subdivision 1a; or
393.07, subdivision 1 or 2. No insares health carrier providing benefits under
pelicies plans covered by this section shall use eligibility for medical
programs named in this section as an underwriting guideline or reason for
nonacceptance of the risk.

To the extent that payment for covered expenses has been made under state
medical programs for health care items or services furnished to an individual,
in any case where a third party has a legal lability 16 make pavments, the
state is considered to have acquired the rights of the individual to payment by
ary other party for those health care items or services.

Notwithstanding any law to the contrary, when a person covered urder by
a poliey of accident and sicknéss insurance; risk moanagement plan; nonprofit
hea#hsemeeplaa—heahhmam&enaﬂeee;gamza&en-eyse}hﬁsuméhealth '
plan receives medical benefits according to any statute listed in this section,
payment for covered services or notice of denial for services billed by the
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provider inust be issued directly to the provider. If a person was receiving
medical benefits through the department of human services at the time a
service was provided, the provider must indicate this benefit coverage on any
claim forms subntitted by the provider to the insurer health carrier for those
services. If the commissioner. of human services notifies the insurer health
carrier that the commissioner has made payments to the provider, payment for
benefits or notices of denials issued by the insweer health carrier must be
issued directly to the commissioner. Submission by the department to the
tnsurer health carrier of the claim on a department of human services claim
form is proper notice and shall be considered proof of payment of the claim
to the provider and supersedes any contract requirements of the iasurer health
carrier relating to the form of submission. Liability to the insured for
coverage is satisfied to the extent that payments for those benefits are made
by the insarer health carrier 1o the provider or the commissioner.

A health carrier may not impose requivements on a state agency which has
been assigned the rights of an individual eligible for medical programs named
in this section, and covered for health benefits from the health carrier, that are -
different from requirements applicable to an agent or assignee of any other
mdzvcdual 50 covered.

For the purpose of this section, “health plan” includes integrated service
networks, any plan governed under the federal Employee Retirement Income
Security Act of 1974 (ERISA), United States Code, title 29, sections 1001 to
1461, and the following exclusions under section 62A.011, subdivision 3,
clauses (2), (6), (%), and (10). '

Sec. 3. Minnesota Statutes 1992, section _62A.046, is amended to read:
62A.046 [COORDINATION OF BENEFITS.]

(1» No group contract providing coverage for hospital and medical
treatment or expenses issued or renewed after August 1, 1984, which is
responsible for secondary coverage for services provided, may deny coverage
or payment of the amount it owes as a secondary payor solely on the basis of
the failure of another group contract, which is respons1ble for primary
coverage, to pay for those services.

(2) A group contract which provides coverage of a claimant as a dependent

“of a parent who has legal responsibility for the dependent’s medical care

pursuant to a court order under section 518.171 must make payments directly

“to the provider of care, the custodial parent, or the department of human

services pursuant to section 62A.045. In such cases, liability to the insured is
satisfied to the extent of benefit payments made to the provider..

(3) This section applies to an insurer, a vendor of risk management services
regulated under section 60A.23, a nonprofit health service plan corporation
regulated under chapter 62C and a health maintenance organization regulated
under chapter 62D. Nothing in this section shall require a secondary payor to
pay the obligations of the primary payor nor shall it prevent the secondary
payor from recovering from the primary payor the amount of any obligation
of the primary payor that the secondary payor elects to pay.

{4) Payments made by an enrollee or by the commissioner on behalf-of an
enrollee in the children’s health plan under sections 256.9351 to 256.9361, or
a person receiving benefits under chapter 256B or 256D, for services that are
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covered by the policy or plan of health insurance shall, for purposes of the
deductible, be treated as if made by the insured.

{5) The commissioner of human services shall recover payments made by
the children’s health plan from the responsible insurer, for services provided
by the children’s health plan and covered by the policy or plan of health
insurance.

(6) Insurers, vendors of risk management services, nonprofit health service
plan corporations, fraternals, and health maintenance organizations may
coordinate benefits to prohibit greater than 100 percent coverage when an
insured, subscriber, or enrollee is covered by both an individual and a group
contract providing coverage for hospital and medical treatment or expenses.
Benefits coordinated under this paragraph must provide for 100 percent
coverage of an insured, subscriber, or enrollee. To the extent appropriate, all
coordination of benefits provisions currently applicable by law or rule to
tnsurers, vendors of risk management services, nonprofit health service plan
corporations, fraternals, and health maintenance organizations, shail apply to
coordination of benefits between individual and group contracts, except that
the group contract shall always be the primary plan. This paragraph does not
apply to specified accident, hospital indemnity, specified disease, ot other
limited benefit insurance policies.

Sec. 4. Minnesota Statutes 1992, section 62A.048, is amended to read:
62A.048 [DEPENDENT COVERAGE.]

. A peliey of aceident and sickness insuranee health plan that covers an
employee whe i a Minnesota resident must, if it provides dependent
coverage, allow dependent children who do not- reside with the eevered .
empleyee participant to be covered on the same basis as if they reside with the

covered employee participant. Neither the amount of suppert provided by the
employee to the dependent ehild nor the resideney of the ehild may be used
as an excluding or hmiting factor for coverage or pavment for health care:
Enrollment of a child cannot be denied on the basis that the child was born
out of wedlock, the child is not claimed as a dependent on the parent’s federal
income rax return, or the child does not reside with the parent or in the
insurer's service area. Every health plan must provide coverage in accordance
 with section 518,171 to dependents covered by a gqualified court or adminis-
trative order meeting the requirements of section 518.171.

For the purpose of this section, “health plan” includes integrated service
networks, coverage designed solely to provide dental or vision care, and any
plan governed under the federal Employee Retivement Income Security Act of
1974 {ERISA), United States Code, title 29, sections 1001 1o 1461.

Sec. 5. Minnesota ‘Statutes 1992, section 62A.27, is amendcd to read:
62A 27 [COVERAGE FOR ADOPTED CHILDREN.}

Aﬂmdmdualefgmuppehey%p%&nefheakh&ndaee}demmsme
reculated under this chapter or chapter 64B; subseriber contract repulated
wader chapter 62C; of health maintenance contract regulated under chapter
62D: A health plar that provides coverage to a Minnesota resident must cover
adopted children of the insured, subscriber, participant, or enrollee on the
same basis as other dependents. Consequently, the peley o plan shall not
contain any provision concerning preexisting condition limitations, insurabil-
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ity, eligibility, or health underwriting approval concerning adepted chitdren
placed for adoption with the participant.

The coverage required by this section is eifective from the date of
placement for the purpese of adoption and continues unless the placement is
pror to lezal adoption and the child is removed from placement,
Placement for adoption means the assumption and retention by a person of a
legal obligation for total or partial support of a child in anticipation of
adoption of the child. The child’s placement with a person terminates upon the
termination of the legal obligation for total or partial support.

For the purpose of this section, “health plan” includes integrated service
networks, coverage that is designed solely to provide dental or vision care,
and any plan under the federal Employee Retirement Income Security Act of
1974 (ERISA), United States Code, title 29, sections 1001 to 1461.

Sec. 6. Minnesota Statutes 1992, section 245A.14, subdivision 7, is
amended to read:

Subd. 7, [CULTURAL DYNAMICS TRAINING FOR CHILD CARE
PROVIDERS.] (a) The engeing training required of licensed child care-
centers and group and family child care providers shall include training in the
cultural dynamics of childhood development and child care as an option,

{b) The cultural dynamics training must include, but not be limited to, the
following: awareness of the value and dignity of different cultures and how
different cultures complement each other; awareness of the emotional,
physical, and mental needs of children and families of different cultures;
knowledge of current and traditional roles of women and men in different
cultures, communities, and family environments; and awareness of the
diversity of child rearing practices and parenting traditions.

(¢) The commissioner shall amend current rules relating to the initial
training of the licensed providers included in paragraph (a) to require cultural
dynamics training upon determining that sufficient curriculum is developed
statewide.

~ Sec. 7. Minnesota Statutes 1992, section 256.74, is amended by adding a
subdivision to read:

Subd. 6. [GOOD CAUSE CLAIMS.] All applications for good cause to not
cooperate with child support enforcement are to be reviewed by designees of
the county human services board to ensure the validity of good cause
determinations.

Sec. 8. {256.9771] [HEALTH INSURANCE COUNSELING.]

Subdivision 1. [DEFINITION.] For purposes of this. section, “certified
health insurance counselor” means an individual who is a volunteer or paid
staff member of a health insurance counseling program who completes the
initial training approved by the Minnesota board on aging, receives a passing
grade on a competency examination, and completes ongoing training.

Subd. 2. [IMMUNITY FROM LIABILITY.] A health insurance counselor
certified under this section is immune from civil liability thar otherwise might
result from the person’s actions or omissions if the person’s.actions are in
good faith, are within the scope of the person’s responsibilities, and do not
constitute willful or reckless conduct.




99TH DAY] WEDNESDAY, APRIL 27, 1994 8803

Sibd. 3. [PROGRAM DATA] (a) Data maintained by certified health
insurance counselors and programs sponsoring the service are private data
on individuals as defined in section 13.02, subdivision 12, or nonpublic data

. as-defined in section 13.02, subdivision 9.

(b).Data maintained by certified health insurance counselors and programs
sponsoring the service that relate to the identity of a beneficiary shall be
released only with the consent of the beneficiary. A certified health insurance
counselor who violates this subdivision shall be decertified and relieved of
duties with the program. .

Sec. 9. Minnesota Statutes 1992, sectlon 256D.05, subdivision 3, is
amended to read:

Subd. 3. [RESIDENTS. OF SHELTER FACILITIES. ] Notwithstanding the
provisions of subdivisions I"and 2, general assistance payments shall be made
for maintenance costs -and security costs which are related to providing
24-hour staff coverage at the facility incurred as a result of residence in a
secure crisis shelter, a housing ‘network, or other shelter facilities which
provide shelter services to wemen a battered woman, as that term is defined

in section 611A 31, subdivision 2, and their her children whe are being or have

beenassaukedby%hewspeuses—e&he;malerel&mes-erethermalesmm'

These payments shall be made directly to the shelter facility from general
_assistance funds on behalf of women and their children who are receiving, or
who are eligible t() receive aid to families with dependent children or general
" assistance. .

" In determining eligibility of women and children for payment of general

assistance under this subdivision, the asset limitations of the aid to families

with dependent children. program shall be applied. Payments to shelter

facilities shall not affect the eligibility of individuals who reside in shelter

" facilities for aid tb families with dependent children or general assistance or
payments made to. individuals who reside in shelter facilities through aid 1o

families with dependent children or general assistance, except when required

by federal law -or regulation.

Sec. 10. [256D.066] [GENERAL ASSISTANCE AND WORK READI-
NESS PAYMENTS.]

Notwithstanding other provisions of sections 256D.01 to 256D 21 other- .
wise eligible applicants without children must have resided in this state for at
least 60 consecutive days before applying Jfor work readiness or general
assistance benefits. This requirement does nor apply if the person resides in
this state and meets any of the following conditions: ‘

(1) The person was born in this state.

(2) The person has, in the past, resided in this state for at least 365
consecutive days. '

{3) The person came to this state to join a close relative who has resided in
this state for at least 180 days befme the arrival of rhe person. For purposes
of this section, “close relative” means: the persow's parent, -grandparent,

brother, sister, spouse or child.

(4) The person came (o this state to accept a bona fide offer of employmem
and the person was eligible to accept the employmmt
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A county agency may waive this requirement in cases of medical emergency
or where unusual misfortune or hardship would result from denial of
assistance. All waivers under this section shall be reported to the commis-
sioner within 30 days. - .

~ Sec. 11, Minnesota Statutes 1992, section 256F.09, is amended to read:

256F.09 [GRANTS FOR CHILDREN’S SAEEFY CENTERS ‘SUPER-
VISED VISITATION FACILITIES.]

Subdivision 1. [PURPOSE.] The commissioner shall issue a request for
proposals from existing local nonprofit, nongovernmental organizations, to
use existing local facilities as pilot children’s safety centers supervised
visitgtion facilities. The commissioner shall award grants in amounts up to
$50,000 for the purpose of créating children’s safety cemters supervised
visitation facilities to reduce children’s vuinerability to violence and trauma
related to family visitation, where there has been a history of domestic
violence or abuse within the family. At least one of the pilot projects shall be
located in the seven-county metropolitan area and at least one of the projects
shall be located outside the seven-county metropolitan area, and the commis-

* sioner shall award the grants to provide the greatest possible number of safety
centers children’s supervised visitation facilities and to locate them to provide
for the broadest possible geographic distribution of the eenters facilities -
throughout the state. .

Each children’s safety center visitation facility must use existing local
facilities to provide a healthy interactive environment for parents who are
separated or divorced and for parents with children in foster homes to visit
with their children. The eenters facilities must be available for use by district
courts who may order visitation to occur at a salety eemter supervised
visitation facility. The eenters facilities may also be used as drop-off sites, so
that parents who are under court order to have no contact with each other can
exchange children for visitation at a neutral site. Each eénter facility must
provide sufficient security to ensure a safe visitation environment for children
and their parents. A grantee must demonstrate the ability to prov1de a local .
match, which may include in-kind contributions.

Subd. 2. [PRIORITIESI In awarding grants under the program the
commissioner shall give priority to:

(1) areas of the state where no children’s sa-fe{-y eenter supervised visitation
facility or similar facility exists;

(2) applicants who demonstrate that private funding for the center Jacility is
available and will continue; and

(3) facilities that are adapted for vse to care for children, such as day care -
centers, religious institutions, comrmunity centers, schools, technical colleges,
parenting resource centers, and child care referral services.

Subd. 3. [ADDITIONAL SERVICES.] Each eenter supervised visitation
facility may provide parenting and child development classes, and offer
support groups to participating custodial parents and hold regular classes
designed to assist children who have experienced domestic violence and
abuse.

Subd. 4. [REPORT.| The commissioner shall evaluaté"the operation of the
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pilot children’s safet—y centers supervised visitation facilities and report to the
legislature by February 1, 1994, with recommendations.

Subd. 5. [ADMINISTRATION 1 In administering the grants authorized by
this section, the commissioner shall ensure that the term “children’s super-
vised visitation facility” is used in all applications, publicity releases, requests
for proposals and other materials of like nature.

Sec. 12. Minnesota Statutes 1992, sectlon 256GO9 subdivision Lis
~amended to read: .

Subdivision 1. [GENERAL PROCEDURES] If upon mvestlgauon the
local agency decides that the application or commitment was not filed in the
county of financial responsibility as defined by this chapter, but that .the
applicant is otherwise eligible for assistance, it shail send a copy of the -
application or commitment claim, together with the record of any investiga-
tion it has made, to the county it believes is financially responsible. The copy
and record must be sent within 60 days of the date the application was
approved or the claim was paid. The first local agency shall provide assistance
to the applicant until financial responsibility is transferred under this section.

The county receiving the transmittal has 30 days to accept or reject financial
responsibility and must notify the applicant’s service providers of its decision. .

A failure to respond within 30 days establishes financial responsibility by the - '

receiving . county and that county tnust ensure payment for the approved o
services provided to the applicant. .

Sec; 13. anesota Slatutes 1992, section 256H. 05 subd1v131on 6 is
amended to read:

Subd 6. [NON- STRIDE AFDC CHILD CARE PROGRAM] (a) Stamng
one month after April 30, 1992, the department of human services shall
reimburse eligible expenditures for 2,000 family slots for AFDC. caretakers -
not -eligible for services under section 256.736, who are engaged in an.
authorized educational or job search program. Each county will receive a
number of family slots based on the county’s proportion of the AFDC
caseload. A county must receive at least two family slots. Eligibility and

_reimbursement are limited to the number of family slots allocated to each
county. County agencies shall authorize an educational plan for each student -
and may prioritize families eligible for this program in their child care fund
plan upon approval of the commissioner of human services. :

©(b)1) Effective July 1, 1994, the department of human services shall

reclaim 90 percent of the vacant slots in each county and distribute those slots -~
to counties with ACCESS child care program waiting lists. The slots must be
distributed to eligible families based on the July 1, 1994, wartmg list .
placemem date, first come, first served.

(2 ) ACCESS child care slots remaining after the waiting list under clause
(1) has been eliminated must be distributed to eligible families on a first come,
first served basis, based on the client’s date of request. To secure a sloi,
counties must notify the department of human services within five calendar
days of an ACCESS child care program request.

{3 ) The county miust notify the department of human services' when an
ACCESS slot in the county becomes available. Notification by the county must
be within five calendar days of the effective date of the termination of the
ACCESS child care services. The resulting:vacant slot must be returned to the
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. department of human services. The slot will then be redistributed under clause
(2). :

Sec. 14. Minnesota Statutes 1993 Supplement, section 2561.04, subdivision
3, is amended to read:

Subd. 3. [MORATORIUM -ON THE DEVELOPMENT OF GROUP
RESIDENTIAL HOUSING BEDS.] (a} County agencies shall not enter into
agreements for new group residential housing beds except: (1) for group
residential housing establishments meeting the requirements of subdivision .
2a, clause (2); (2) for group residential housing establishments licensed under
Minnesota Rules, parts 9525.0215 to 9525.0355, provided the facility is
needed 0 meet the census reduction targets for persons with mental
retardation or related conditions at regional treatment centers; (3) to ensure
compliance with the federal Omnibus Budget Reconciliation Act alternative -
disposition plan requirements for inappropriately placed persons with mental
retardation or related conditions or mental illness; of (4} for up to 80 beds in
a single, specialized facility located in Hennepin county that will provide
housing for chronic inebriates who are repetitive users of detoxification
centers and are refused placement in emergency shelters because of their state
of intoxication. Planning for the specialized facility must have been initiated
before July 1, 1991, in-anticipation of receiving a grant from the housing
finance agency under section 462A.05, subdivision 20a, paragraph (b); or (5)
. for up to 40 beds in a single facility located in Hennepin county for the
purpose of providing housing to chronic stage chemically dependent Ameri-
can Indians. This facility must be part of a provider-developed comprehensive’
services plan for homeless American Indian people, and must be developed in
coordination with the affected neighborhood groups. The planning process
must include at least one public hearing in the affected neighborhood. In
addition, the provider shall develop an ongoing advisory committee composed
of neighborhood residents, which shall meet at least quarterly to discuss the
impact of the facility on the neighborhood and to develop recommendations
for resolution of any problems which may arise,

. (b) A county agency may enter into a group residential housing agreement
for beds in addition to those currently covered under a group residential
housing agreement if the additional beds are only a replacement of beds which
have been made available due to closure of a setting, a change of licensure or

- certification which removes the beds from group residential housing payment,
or as a result of the downsizing of a group residential housing setting. The

. transfer of available beds from one county to another can only occur by the

agreement of both counties.

“(c) Group residential housing beds which become available as a result of
downsizing settings which have a license issued under Minnesota Rules, parts
9520.0500 to 9520.0690, must be permanently removed from the group
residential housing census and not replaced

‘Sec. 15. Minnesota Statutes 1993 Supplement section 257 55, subchwsmn
1, is amended to read:

Subdivision 1. [PRESUMPT [ON.] A man is presumed to be the blologlcal
father of a child if:

(a) He and the child’s biological mother are or have been married to each
+ other and the child is born during the marriage, or within 280 days after the
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marriage is terminated by death, annulment, declaration of invalidity, disso-
lution, or divorce, ‘or after a dec_ree of legal separation is entered by a court;

(b) Before the child’s birth, he and the child’s biological mother have
attempted to marry each other by a marriage solemnized in apparent
compliance with law, although the attempted marriage is or could be declared
void, voidable, or otherwise invalid, and, -

(1) if the attempted marriage could be declared invalid only by a court, the
child is born during the attempted marriage, or within 280 days after its
termination - by death, annulment, declaration of invalidity, dissolution or
divorce; or. ‘

(2) if the attempted marriaée is invalid without a court order, the child is
born within 280 days after the termination of cohabitation;

{c) After the child’s birth, he and the child’s biological mother have married,

or attempted to marry, each other by ‘a marriage solemnized in apparent

~ compliance with law, although-the attempted marriage is or could be declared
void, voidable, or otherwise invalid, and,

(1) he has acknowledged his paternity of the child in Writing filed with the
state registrar of vital statistics; . '

(2) with his'conse'm.,,hé is named as the child’s father on the child’s birth
certificate; or : : ’

C(3)heis 'oblig.ated to support the child under a written voluntary promise or
by court order; ’ \

(d) While the child is under ,thé age of majority, he receives the child into
his-home and openly holds out the child as his biological child;

(e) He and the child’s biological mother acknowledge his paternity of the
chiid in a writing signed by both of them under section 257.34 and filed with
the state registrar of vital statistics. If another man is presumed under this
paragraph to be the child’s father, acknowledgment may be effected only withi
the written consent of the presumed father or after the presumption has been
rebiitted; ' oo ' M : :

;‘(f)'Evidenc._e of statistical proba'bi]i'ty of patérriity based on blood or g'enetic
testing establishes the likelilood that he is the father of the child, calculated
‘with a prior probability of no more than 0.5 (50 percent), is 99 percent or
greater; ) . o

(g) He and the child’s biological mother have executed a recognition of
parentage in accordance with section 257.75 and another man is presumed to
be the father under this subdivision; of = :

{h) He and the child’s biological mother have'exécﬁted a recognition of
parentage in accordance with section 257.75 and another man and the child’s

mother have executed a recognition of parentage in aé¢cordance with section
257.75. . . . N

Sec. 16. Minnesota Statutes 1993 Supplement, section 257.57, subdivision
2, is amended to read: : :

Subd. 2. The child, the mother, or personal representative of the child, the
public authority chargeable by law with the support of the child, the personal
representative or a parent of the mother if the mother has died or is a minor,
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a man alleged or alleging himself to be the father, or the personal represen-
tative or a parent of the alleged father if the alleged father has died or is a
minor may bring an action:

(1) at any time for the purpose of declaring the existence of the father and
child relationship presumed under section 257.55, subdivision 1, paragraph
(d), (e), (D), (g), or (h), or the nonexistence of the father and child relationship
presutned under clause (d) of that subdivision;

(2) for the purpose of declaring the nonexistence of the father and child
relationship presumed under section 257.55, subdivision 1, paragraph (e} or
(g), only if the action is brought within three years after the date of the
execution of the declaration or recognition of parentage; or

(3) for the purpose of declaring the nonexistence of the father and child
relationship presumed under section 257.55, subdivision 1, paragraph (f), only
if the action is brought within three years after the party bringing the action,
or the party’s attorney of record, has béen provided the blood or generic test
results. '

Sec. 17. Minnesota Statutes 1992, section 257.62, subdivision 1, is
amended to read: ‘

Subdivision 1. [BLOOD OR GENETIC TESTS REQUIRED.] The court
may, and upon request of a party shall, require the child, mother, or alleged
father to submit to blood or genetic tests. A copy of the test results must be
served on the parties as provided in section 543.20. Any objection 1o the
results of blood or genetic tests must be made in writing no later than 15 days ‘
prior to a hearing at which those test results may be introduced into evidence.
Test results served upon a party must include notice of this right to object. If
~ the alleged father is dead, the court may, and upon request of a party shall,
require the decedent’s parents or brothers and sisters or both to submit to
blood or genetic tests. However, in a case involving these relatives of an
alleged father, who is deceased, the court may refuse to order blood or genetic
tests if the court makes an express finding that submitting to the tests presents
a danger to the: health of one or more.of these relatives that outweighs the-
child’s interest in having the tests performed. Unless the person gives consent
to the use, the results of any blood or genetic tests of the decedent’s parents, -
brothers, or sisters may be used only to establish the right of the child to public
assistance including but not limited to social security and veterans’ benefits.
The tests shall be performed by a qualified expert appointed by the court. .

Sec. 18. Minnesota Statutes'1992, section 257.62, subdivision 5, is
amended to read: :

Subd. 5. [POSITIVE TEST RESULTS ] (a) If the results of blood or genetic
tests completed in a laboratory accredited by the American Association of
Blood Banks indicate that the likelihood of the alleged father’s paternity,
calculated with a prior probability of no more than 0.5 (50 percent), is 92
percent or greater, upon motion the court shall order the alleged father to pay
temporary child support. determined according to chapter 518. The alleged
father shall pay the support money into court pursuant to- the rules of civil
procedure to await the results of the paternity proceedings.

(b) If -the results of blood or genmetic tests completed in a laboratory
accredited by the American Association of Blood Banks indicate that
likelihood of the alleged father’s paternity, calculated with a prior probability
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of no more than 0.5 (50 percent), is 99 percent or greater, the alleged father
is presumed to be the parent and the party opposing the establishment of the
alleged father’s paternity has the burden of proving by clear and convincing
evidence that the alleged. father is not the father of the child. .

Sec. 19, Minnesota Statutes 1992 section 257.62, subdivision 6, is
amended to read:

Subd. 6. [TESTS, EVIDENCE ADMISSIBLE.] In any heanng brought
under subdivision 5, a certified report of the facts and results of a Jaboratory
analysis or examination of blood or genetic tests, that is performed in a
laboratory accredited to meet the Standards for Parentage Testing of the
American Association of Blood Banks and is prepared and attested by a
qualified expert appointed by the court, shall be admissible in evidence
without proof of the seal, signature, or official character of the person whose
name is signed to it; wiess & demand is made by a paity in a mokon of
Fesponsive motion made within the time limit for maldns and filing a
Fespeﬂsweme&eaihanhema&e;beheaﬂenemi%s&menybefefe&heeeuﬁ
If no objection is made, the blood or genetic test results are admissible as
evidence without the need for foundation restimony or orher proof of
authenticity or accurgcy.

Sec. 20. Minnesota Statutes 1992, section 257. 64, subd1v1s10n 3, is
amended to read: ‘

Subd. 3. If a party refuses to accept a recommendation made under
subdivision 1-and blood or genetic tests have not been taken, the court shall
- require the parties to submit to blood or genetic tests; i practicable. Any

- objection to blood or genetic testing results must be made in writing no later
than 15 days before any hearing at which the results may be introduced into
evidence. Test results served upon a party must include a notice of this right

.. to object. Thereafter the court shall make an appropriate final recommenda-

tion. If a party refuses to accept the final recommendauon the act10n shall be
set for trial.

Sec. 21. - Minnesota. Statutes ]'992, section 257.69, subdivision 1, is
‘amended to read:;

: Subd1v1s1on 1. [COUNSEL; APPOINTMENT.] In all proceedings under

sections 257.51 to 257.74, any party may be represented by counsel. I the
public autherity by}awwehsuppeﬁefaehﬂd*sapaﬁy-Thecoumy
attorney shall represent the public authority. If the child receives public
assistapce and no conflict of interest exists; the county attorney shall also
represent the eustodial parent: I o contlict of interest exists; the court shall
&ppmmeeunselferdaeeuﬁeéﬂ}pafematﬂeeesueshepmlf&heehﬂd
does not veceive public assistanee; the county atiomey may represent the
eustodial parent at the parent’s request: The court shall appoint counsel for a
party who is unable to pay timely for counsel in proceedmgs under sections
257.51 to 257.74. :

Sec. 22. Minnesota Statutes 1992, section 257.69, subdivision 2, is -
.amended to read:

-+ Subd. 2. {GUARDIAN; LEGAL FEES.] The court may order expert
. witness and guardian ad litem fees and other costs of the trial and pretrial
proceedmgs, including appropriate tests, to be -paid by the parties in
proportions and at times determined by the court. The court shall require a
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party to pay part of the fees of court-appointed counsel according to the
party’s ability to pay, but if counsel has been appointed the appropriate agency
shall pay the party’s proportion of all other fees and costs. The. agency
responsible for child support enforcement shall pay the fees and costs for
blood or genetic tests in a proceeding in which it is a party, Is the real party
in interest, or is acting on behalf of the child. However, at the close of a
proceeding in which paternity has been established under sections 257.51 to
257.74, the court shall order the adjudicated father to reimburse the public
agency, if the court finds he has sufficient resources to pay the costs of the
blood or genetic tests. When a party bringing an action is represented by the
county attorney, no filing fee shall be paid to the court administrator.

Sec. 23. Minnesota Statutes 1993 Supplement, section 518.171, subdivision
-1, is amended to read: - .

Subdivision 1. [ORDER.] Compliance with this section constitutes compli-
ance with a qualified medical child support order as described in the federal
Employee Retirement Income Security Act of 1974 (ERISA) as amended by the
federal Omnibus Budget Reconciliation Act of 1993 (OBRA).

(a) Every child support order must.

(1) expressly assign or reserve the responsibility for maintaining medical,
insurance for the minor children and the division of uninsured medical and
dental costs, and

" (2) contain the names and last known addresses, if any, of the dependents
unless the court prohibits the inclusion of an address and orders the custodial
parent to provide the address to the administrator of the health plan. The court
shall order the party with the better group dependent health and dental
insurance coverage or health insurance plan to name the minor child as
beneficiary on any health and dental insurance plan that is comparable o ef
better than a mumber two qualified plar and available to the party on:

(i) a group basis; ef
{ii) through an employer or union; or

(iii}) through a group health plan governed under the ERISA and included
within the definitions relating to health plans found in section 62A.011,
62A4.048, or 62E.06, subdivision 2. '

“Health insurance” or “health insurdnce coverage” as used in this section
means coverage that is comparable to or better than a number two qualified
plan as defined in section 62E.06, subdivision 2. “‘Health insurance” or
“health insurance coverage’ as used in this section does not include medical
assistance provided under chapter 256, 256B, or 256D.

(b) If the court finds that dependent health or dental insurance is not
available to the obligor or obligee on a group basis or through an employer or
union, or that ¢he group insuser insurance is not accessible to the obligee, the
court may require the obligor (1) to obtain other dependent health or dental
insurance, (2) 1o be liable for reasonable and necessary medical or dental
expenses.of the child, or (3) to pay no less than $50 per month to be applied
to the medical and dental expenses of the children or to the cost of health
 inswrance dependent coverage.
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(c) If the court finds that the available dependent health or dental insurance
does not pay all the reasonable and necessary medical or dental expenses of
the child, including any existing or anticipated extraordinary medical ex-
penses, and the court finds that the obligor has the financial ability to
contribute to the payment of these medical or dental expenses, the court shall
require the obligor to be liable for all or a portion of the medical or dental
expenses of the child not covered by the required health or dental plan.
Medical and dental expenses include, but are not limited to, necessary
orthodontia and eye care, including prescription lenses.

(d) I the eblicor is employed by a self-insured employer subject only to the
federal Employee Retirement Income Security Aet (ERISA) of 1974, and the
ebhge;&ee&mﬁ%hedepe&éen%sw&hm%@éayseﬁtheeeuﬁeﬂereﬁee&we
date or be Hable for all modical and dontal expenses ocourring while coverage
i5 aot in effect: If enrollment in the ERISA plan is precluded by exclusionasy
clauses; the court shall order the obligor to obtain other coverage or make
paymenis as provided in parasraph (b} or (e

e} Unless otherwise agreed by the parties and approved by the court, if the
court finds that the obligee is not receiving public assistance for the child and
has the financial ability to contribute to the cost of medical and dental
expenses for the child, including the cost of insurance, the court shall order the
obligee and obligor to each assume a portion of these expenses based on their
proportionate share of their total net income as defined in section 518.54,
subdivision 6.

(—f} {e} Payments ordered under this section are subject to section 518.611.
An obligee who fails to apply payments received to the medical expenses of
the dependents may be found in contemnpt of this order.

" Sec. 24. Mi'nne'sot'a Statutes 1993 Supplement, section 518.171, subdivision
3, is amended to read:

" Subd. 3. [IMPLEMENTATION.] A copy of the court order for insurance
coverage shall be forwarded to the obligor’s employer or union and to the
heéalth or dental insurance plan by the obligee or the public authority
responsible’ for support enforcement only ‘when ordered by the court or when
the following conditions are met:

(nH the obligor fails to provide written proof to the obligee or the public
authority, within 30 days of the effective date of the court order, that the
insurance has been obtained er that application for msu;&bilﬁy has been made;

(2) the obligee or the public authority serves written notice of its intent to
enforce medical support on the obhgor by mail at the obligor’s last known
post office address; and

(3) the obligor fails within 15 days after the mailing of the notice to provide
written proof to the obligee or the public authority that the insurance coverage
existed as of the date of mailing.

. The employer or union shall forward a copy of the order to the health and
_dental insurance plan offered by the employer.

Sec. 25. Minnesota Statutes 1993 Supplement, section 518 171, subdivision
4, is amended to read:
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Subd. 4. [EFFECT OF ORDER.] (a) The order is binding on the employer
or union and the health and dental insurance plan when service under
subdivision 3 has been made. An employer or union that is included under
ERISA may not deny enroliment based on exclusionary clauses described in
section 62A.048. Upon receipt of the order, or upon application of the obligor
pursuant to the order, the employer or union and its health and dental
insurance plan shall enroll the minor child as a beneficiary in the group
insurance plan and withhold any requoired premium from the obligor’s income
or wages. If more than one plan is offered by the employer or union, the child
shall be enrolled in the insurance plan in whick the obliger is enrolled or the
least costly health insurance plan ethepwise available to the obligor that is
comparable to a number two qualified plan. If the obligor is not enrglled in a
health insurance plan, the employer or union shall also enroll the obligor in
the chosen plan if enrollment of the obligor is necessary in order to obtain
dependent coverage under the plan. Enrollment of dependents and the obligor
must be immediate and not dependent upon open enrollment periods.
Enrollment is not subject to underwriting policies described in section
62A.048.

(b) An employer or union that willfully fails to comply with the order is
liable for any health or dental expenses incurred by the dependents during the
period of time the dependents were eligible to be enrolled in the insurance
program, and for any other premium costs incurred because the employer or
union willfully failed to comply with the order. An employer or union that
fails to comply with the order is subject to contempt under section 518.615
and is also subject to a fine of $300 to be paid to the obligee or public
authority. Fines paid to the public authority are designated for child support
enforcement services. :

{c) Failure of the obligor to execute any documents necessary to enroll the -
dependent in the group health and dental insurance plan will not affect the
obligation of the employer or union and group health and dental insurance
plan to enroll the dependent in a plan for which ether ehgibility i
are met. Information and authorization provided by the public authority
responsible for child support enforcement, or by the custodial parent or
guardian, is valid for the purposes of meeting enrollment requirements of the
health plan. The insurance coverage for a child eligible under subdivision 5
shall not be terminated except as authorized in subdivision 5.

Sec. 26. Minnesota Statutes 1992, section 518.171, subdivision 5, is
amended to read: ’

Subd. 5. [ELIGIBLE CHILD.] A minor child that an obligor is required to
cover as a beneficiary pursuant to this section is eligible for insurance
coverage as a dependent of the obligor until the child is emancipated or until
further order of the court. The health or dental insurance plan may not

-disenroll or eliminate coverage of the child unless the health or dental
insurance plan is provided satisfactory written evidence that the court order
is no longer in effect, or the child is or will be enrolled in comparable health
coverage through another health or dental insurance plan that will take effect
not later than the effective date of the disenrollment, or the employer has
eliminated family health and dental coverage for all of its employees.

Sec. 27. Minnesota Statutes 1993 Supplement, section 518.171, subdivision
7, is amended to read: ’
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Subd. 7. [RELEASE OF INFORMATION.] When an order for dependent
insurance coverage is in effect, the obligor’s employer, union, or insurance
agent shall release to the obligee or the public authority, upon request,
information on the dependent coverage, including the name of the insurer
health or dental insurance plan. The employer, union, Fealth or denial
insurance plan, or insurance agent must provide the obligee with insurance
identification cards and all necessary written information to enable the
obligee to utilize the insurance benefits for the covered dependents. Notwith-
standing any other law, information reported pursuant to section 268.121 shall
be released to the public agency responsible for support enforcement that is
enforcing an order for medical health or dental insurance coverage under this
section. The public agency responsible for support enforcement is authorized
to release to the obligor’s inswrer health or dental insurance plan or employer
information necessary to obtain or enforce medical support.

Sec. 28. Minnesota Statutes 1993 Supplement, section 518.171, subdivision
"8, is amended to read:

Subd. 8. [OBLIGOR LIABILITY.] (a) An obligor who fails to maintain
medical or dental insurance for the benefit of the children as ordered or fails
to provide other medical support as ordered is liable to the obligee for any
medical or dental expenses incurred from the effective date of the court order, -
including health and dental insurance premiums paid by the obligee because
of the obligor’s failure 1o obtain coverage as ordered. Proof of failure to
maintain insurance or noncompliance with an order to provide other medical
support constitutes a showing of increased need by the obligee pursuant to
section 518.64 and provides .a basis for a modification of the obligor’s child
support order. :

(b) Paymenis for services rendered to the dependents that are directed to the
obligor, in the form of reimbursement by the insurer health or dental
insurance plar, must be endorsed over to and forwarded to the vendor or
custodial parent or public authority when the reimbursement is not owed to the
obligor. An obligor retaining insurance reimbursement not owed to the obligor
may be found in contempt of this order and held liable for the amount of the
reimbursement. Upon written verification by the iasurer health or dental
insurance plan of the amounts paid to the obligor, the reimbursement amount
is ‘subject to all enforcement remedies available under subdivision 10,
including income withholding pursuant to section 518.611. The monthly
amount to be withheld until the obligation is satisfied is 20 percenr of the
original debt or 350, whichever is greater.

- 8Sec. 29. [518.575] [PUBLICATION OF NAMES OF DELINQUENT
CHILD SUPPORT OBLIGORS.]

Every three months the department of human services shall publish at
government bid rates in the newspaper of widest circulation in each county a
list of the names and last known addresses of each person who (1} is a child
support obligor, (2) resides in the county, (3) is at least $3,000 in arrears, and
(4) has not made a child support payment, or has made only partial child
Support payments that total less than 25 percent of the amount of child support
owed, for the last 12 months including any payments made through the
interception of federal or state taxes. An obligor’s name may not be published
if the obligor claims in writing, and the department of human services
determines, there is good cause for the nonpayment of child support. The list
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must be based on the best information available to the state at the time of
publication.

Before publishing the name of the obligor, the department of human
services shall send a notice to the obligor's lust known address which states
the department’s intention to publish the obligor’s name and the amount of
child support the obligor owes. The notice must also provide an opportunity
to have the obligor's name removed from the list by paying the arrearage or
by entering into an agreement to pay the arrearage, and the final date when
the payment -or agreement can be accepted.

The department of human services shall insert with the notices sent to the
oblivee, a notice stating the intent to publish the obligor's name, and the
criteria used to determine the publication of the obligor’s name.

Sec. 30. Minnesota Statutes 1993 Supplement, section 518.611, subdivision
2, is amended to read:

Subd. 2. [CONDITIONS OF INCOME WITHHOLDING.] (a) Withholding
shall result when:

(1) the obligor requests it in writing to the public authority;

(2) the custodial parent requests it by making a motion to the court and the
couwrt finds that previous support has not been paid on a timely or consistent
basis or that the obligor has threatened expressly or otherwise to smp or
reduce payments; or

(3) the obligor fails to make the mamtenance or support payments, and the
following conditions are met:

{i) the obligor is at least 30 days in : arrears;

(ii) the obligee or the public authority serves written notice of income
withholding, showing arrearage, on the obligor at least 15 days before service
of the notice of income withholding and a copy of the court’s order on the
payor of funds;

{ii1) within the- 15,—day period, the obliger fails to move the. court to deny
withholding on the grounds that an arrearage of at least 30 days does not exist
as of the date of the notice of income withholding, or on other grounds limnited
to mistakes of fact, and, ex parte, to stay service on the payor of funds until
the motion to deny w1thhold1ng is heard '

(iv) the obhgee or the public authonty serves a copy of the notice of i income
withholding, a copy of the court’s order or notice of order, and the provisions
of this section on the payor of funds; and

(v) the cbligee serves on the public authority a copy of the notice of income
withholding, a copy of the court’s order, an application, and the fee to use the
public authority’s collection services.

For those persons not applying for the public -authority’s 1V-D services, a
monthly service fee of $15 must be charged to the obligor in addition to the
amount of child support ordered by the court and withheld through automatic
income withholding, or for persons applying for the public authority’s IV-D
services, the service fee under-section 518.551, subdivision .7, applies. The
county agency shall explain to affected persons the services available and
encourage the applicant to apply for IV-I} services.
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(b) To pay the arrearage specified in the notice of income withholding, the
employer or payor of funds shall withhold from the obligor’s income an
additional amount equal to 20 percent of the monthly child support or
maintenance obligation until the arrearage is paid.

{c) The obligor may move the court, under section 518.64, to modify the
~ order respectmg the amount of mamtenance or support. '

{d) Every order for support or/mamtenance shall provide fora conspicuous
notice of the provisions of thi§ subdivision that complies with section 518.68,
- subdivision 2. An order without thls notice remains sub]ect to this subdivision.

(¢) Absent a court order to the contra.ry, if an arrearage exists at the time an
order for ongoing support or maintenance would otherwise terminate, income
- withholding shall continue in'effect in an amount equal to the former support
or maintenance obligation plus an additional amount equal to 20 percent of the
monthly child support obligation, until all arrears have been paid in full.

Sec. 31. Minnesota Statutes 1993 Supplement sectmn 518.611, subdivision
4, is amended to read:

Subd. 4. [EFFECT OF ORDER. ] (a) Notwuhstandmg any law to the
contrary, the order is binding on the employer, trustee, payar of the funds, or
financial institution when service under subdivision 2 has been made.
Withholding must begin no later than the first pay period that occurs after 14
days following the date of the notice, In the case of a financial institution,
preauthorized transfers must occur in accordance with a court-ordered
payment schedule. An employer payor of funds, or financial institution in this
state is required to withhold income according to court orders for w1thhold1ng_
issued by other states or territories. The payor shall withhold from the income
payable to the obligor the amount specified in the order and amounts required
under sybdivision 2 and section 518,613 and shall remit, within tén days of the '
date the obligor is paid the remainder of the income, the amounts withheld to
the public authority. The payor shall identify on the remittance information the
date the obligor is paid the remainder of the income. The ebligor is considered
to have paid the amount withheld as of the date the obligor received the
remainder of the income. The financia] institution shall execute preauthorized
transters from the deposit accounts of the obligor in the amount specified in
the order and amounts required under subdivision 2 as directed by the publlc
authority responsible for child support enforcement..

{b) Employers may combine all amounts withheld from one pay period.into
one payment to each public authority, but shall separately identify each
obligor making payment. Amounts received by the public authority which are
in excess of public assistance expended for the party or for a chlld shall be .
remitted to the party.

(c) An employer shall not discharge, or refuse to hlre or otherwise
discipliné an employee as a result of a wage or salary withholdin g authorized
by this section. The employer or other payor of funds shall be liable to the
obligee for any amounts required to be withheld. A financial institution is
liable 1o the obligee if funds in any of the obligor’s deposit accounts identified
~ in the court order equal the amount stated in the preauthorization agreement
but are not transferred by the financial institution in accordance with the
agreement. An employer or other payor of funds that fails to withhold or
transfer funds in accordance with this section is also liable to the obligee for
interest on the funds at the rate applicable to judgments under section 549.09,
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computed from the date the funds were required to be withheld or transferred.
An employer or other payor of funds is liable for reasonable attorney fees of
the obligee or public authority incurred in enforcing the liability under this
-paragraph. An employer or other payor of funds that has failed to comply with
the requirements of this section is subject to contempt sanctions under section
518.615. If an employer violates this subdivision, a court may award the
employee twice the wages lost as a result of this violation. If a court finds the
employer violates this subdzwsmn the court shall impose a civil fme of not
less than 3500.

Sec. 32. Minnesota Statutes 1993 Supplement section 518.613, subdivision
2, is amended to read:

Subd. 2. [ORDER; COLLECTION SERVICES.] Every order for child
support must include the obligor’s social security number and date of birth and
the name and address of the obligor’s employer or other payor of funds. In
addition, every order must contain provisions requiring the obligor to keep the
public authority informed of the name and address of the obligor’s current
employer, or other payor of funds and whether the obligor has access to

- employment-related health insurance coverage and, if so, the health insurance
policy information. Upon entry of the order for support or maintenance, the
court shall mail, within five working days of eniering the order, a copy of the
court’s automatic income w1thh01d1ng order and the provisions of section
518.611 and this section to the obligor’s employer or other payor of funds and

. to the public authority responsible for child support enforcement. If the

employer is unknown, the order must be forwarded to the public authority .

responsible for child support enforcement. Upon locating a payor of funds, the
public authority responsible for child support enforcement shall mail a copy
of the courf's automatic income withholding order within five working days of
locating the address of the payor of funds. An obligee who is not a recipient
of public assistance must decide to either apply for the IV-D collection
services of the public authority or obtain income withholding only services
when an order for support is entered unless the requirements of this section

have been waived under subdivision 7. The supreme court shall develop a

standard automnatic income withholding form to be used by all Minnesota
courts. This form shall be made a part of any order for support or decree by
reference. ‘

Sec. 33. Minnesota: Statutes 1992, section 518.613, subdivision 7, is
amended to read;

Subd. 7. [WAIVER.] (a) The court may waive the requirements of this
section if the court finds that there is no arrearage in child support or
maintenance as of the date of the hearing; that i would neot be contrary to the
best interests of the ehild; and: (1) one party demonstrates and the court finds
that there is good cause to waive the requirements of this section or to
terminate automatic income withholding on an order previously entered under
* this section; or (2) all parties reach a written agreement that provides for an
alternative payment arrangement and the agreement is approved by the court
after a finding that the agreement is likely to result in regular and timely
payments. The court's findings waiving the requirements of this section must
- include a written explanation of the reasons why automatic withholding would
not be in the best interests of the child and, in the case that involves
modification of support, that past support has been timely made. If the court
wajves the requirements of this section;
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(1) in all cases where the obligor is at least 30 days in arrears, withholding
must be carried out pursuant to section 518.611; :

(2) the obligee may at any time and without cause request the courl to issue
an order for automatic incorme withhelding under this section; and

(3) the obligor may at any time request the public authority to begin
withholding pursuant to this section, by serving upon the public authority the
request and a copy of the order for child support or maintenance. Upon receipt
of the request, the public authority shall serve a copy of the court’s order and
the provisions of section 518.611 and this section on the obligor’s employer
or other payor of funds. The public authority shall notify the court that
withholding has begun at the request of the obliger pursuant to this clause.

(b} For purposes of this subdivision, *parties” includes the public authority
in cases when it i$ a party pursuant to section 518.551, subdivision 9.

-~ Sec. 34..Minnesota‘ Statutes 1993 S.ﬁpplement, section 518.615, subdiv:ision
3, is amended to read: ) g

Subd. 3. [LIABILITY.| The employer, trustee, or payor of funds is liable to
the obligee or the agency responsible for child support enforcement for any
amounts required to be withheld that were not paid. The court may enter
Jjudgment against the employer, .trustee, or payor of funds for support’ fiot
withheld or remitted. An employer, irustee, or payor of funds SJound guilty of
contempt shall be punished by a fine of not more than $250 as provided in
chapter 588. The court may also impose other contempt sanctions authorized
under chapter 588. S '

Sec. 35. Minnesota Statutes 1992, section 626.556, subdivision 4, is
amended to read: o : . . .

Subd. 4, [IMMUNITY FROM LIABILITY ] (a) The following persons are
immune from any:civil or criminal liability that otherwise might result from
their actions, if they are acting in good faith: . :

- (1) any person making a voluntary or mandated repdrt under subdivision 3
or under section 626.5561 or assisting in an assessment under this section or
under section 626.5561; : o o ’

(2) any seeial werker person with responsibility for_perﬁ)f‘mz‘ng duties
under this section or supervisor employed by a local “welfare agency
complying with subdivision 10d er the provisiens of seetion 626:5564; and -

(3) any public er privite school, facility as defined in subdivision 2, or the-
employee of any public of private school or facility who permits access by a
local welfare agency or local law enforcement agency and assists in an
investigation or assessment pursuant to subdivision 10 or under section
626.5561. - '

(b} A person who is a supervisor or seeial worker person with responsibility
Jor performing duties under this section employed by a local welfare agency
complying with subdivisions 10 and 11 or section 626.5561 or any related rule
or provision of law is immune from ahy civil or criminal liability that might
otherwise result from the person’s actions, if the person is acting in good faith
and exereising due eare in accordance with any established protocols and
rules and reasonable professional practice. . ‘
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. (c) This subdivision does not provide immunity to any person for failure to
make a required report or for committing neglect, physical abuse, or. sexual
abuse of a child.

(d) If a. person who makes a voluntary or mandatory report under
subdivision 3 prevails in a civil action from which the person has been granted
immunity under this subdivision, the court may award the person attomey fees
and costs.

Sec. 36. anesota Statutes 1992, section 626. 356, 1s amended by adding
‘a subdivision to read:

Subd. 4b. [LIABILITY; COSTS AND ATTORNEY FEES.] If a person who
is an alleged perpetrator prevails in a civil action arising out of an
assessment, determination, or bad faith report made under this section, the
person is entitled to costs and reasonable attorney fees in the action. This
subdivision does not apply to criminal or juvenile cowrt proceedings. This
subdivision does not affect the immunity provisions of this section or other
law.

Sec.'37. Minnesota Statutes 1992, section 626.556, is amended by adding
a subdivision to read:

*Subd. 9a. [PROTOCOL GOVERNING ABUSE AND NEGLECT AS-
SESSMENTS.] The commissioner of human services shall adopt rules
establishing a specific protocol to be followed by social workers, child
protection workers, and supervisors employed by local welfare agencies and
the commissioner in conducting assessments and making determinations
under this section. In developing the rules the commissioner shall consult with
individuals involved in assessing child abuse and neglect, including physi-
cians and other health professionals, child psychologists, social workers,
child protection workers, and supervisors, county attorneys, educators, and
law enforcement. The commissioner shall also consult with representatives of
parent and foster parent groups, facilities, attorneys and other advocates who
represent the interests of persons who may be accused of child abuse and
neglect, and representatives of communities of color.

Sec. 38. Minnesota Statutes 1992, section 626.556, subdivision 10e, is
~amended to read:

Subd. 10e. [DETERMINATIONS ] Upen the conclusion of every assess-
ment or investigation it conducts, the local welfare agency shall make two
determinations: first, whether maltreatment has occurred; and second, whether
child protective services are needed. Determinations under this subdivision
must be made based on a preponderance of the evidence.

(a} For: the purposes of this subdivision, ““maltreatment’ means any of the
. following acts or omissions committed by a person responsible for the child’s
care:

(L) ph’)'/"sical'rabuse as defined in subdivision 2, paragraph (d);
(2) neglect as defined in subdivision 2, i)aragraph (c);
(3) sexual abuse as defined in subdivision 2, paragraph (a); or

@) mental injury as defined in subdivision 2, paragraph (k).
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(b) For the purposes of this subdivision, a determination that child
protective services are needed means that the local welfare agency ‘has
documented conditions during the assessment or investigation sufficient to
cause a child protection worker, as defined in section 626.559, subdivision 1,
to conclude that a child is at significant risk of maltreatment if ‘protective
intervention is not provided and that the individuals responsible for the child’s
care have not taken or are not likely to take actions to protect the child from
maltreatment or risk of maltreatment. _

(c) This subdivision does not mean that maltreatment has occurred solely
because the child’s parént, guardian, or other person responsible for the child’s
care in good faith -selects and depends upon spiritual means or prayer for
treatment or care of disease or remedial care .of the child, in lieu of medical
care. However, if lack of medical care may result in imminent and serious
danger to the child’s health, the local welfare agency may ensure that
necessary medical services are provided to the child

Sec. 39. Minnesota Statutes 1993 Supplement section 626. 556 subd1v1310n
11, is amended to read:

Subd. 11. [RECORDS] Except as provided in Sl.lblelSlOnS 10b, 10d, 10g,
ané Hb, and 11d, all records concerning individuals-maintained by a local
welfare agency under this section, including any written reports filed under
subdivision 7, shall be private data on individuals, except insofar as copies of
reports are required by subdivision 7 to be sent to-the local police department
or the county sheriff. Reports maintained by-any police department or. the
county sheriff shall be private data on individuals except the reports shall be
made available to the investigating, petitioning, or, prosecutmg authority,
including county medical examiners -or county. coroners. Section 13.82,
subdivisions 5, 5a, and 5b, apply-to law enforcément data other than the
reports. The welfare board shall make available to the investigating, petition-
ing, or prosecuting authority, including county medical examiners or county
coroners or their professional delegates; any records which contain informa- -
tion relating to a specific incident of neglect or abuse which is under
investigation, petition, or prosecution and information relating to any prior
incidents of neglect or abuse mvolvmg any of the same persons. The records
shall be collected and maintained in accordance with the provisions of chapter
13. In conducting investigations and assessments pursuant to this section, the
notice required by section 13.04, subdivision 2, need net be provided to a
- minor under the age of ten who-is the alleged victim of abuse or neglect. An

- individual subject of a record shall have access to the record in accordance

_with those sections, except that the name of the’ reporter shall be confidential
" while the report is under assessment or investigation except as otherwise -
permitted by “this- subdivision. Any person conducting~an investigation or
assessment under this section who mtenttonally discloses the identity of a
reporter prior to the completion of the investigation or assessment is guilty of
a misdemeanor. After the assessment or investigation is completed, the name
of the reporter shall be confidential. The subject of the report may compel.
disclosure of the name of the reporter only with the consent of the reporter or
upon a written finding by the court that the report was-false and that there is
evidence that the report was made in bad faith, This subdivision does not alter
disclosure respon31b1ht1es or obhgatlons under the tules of criminal proce-
dure. ‘ :

~ Sec. 40. Minnesota Statutes 1992, section 626.556, is amended by addmg,:
a subdivision to read: ’
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Subd. 11d. [DISCLOSURE OF INFORMATION TO SUBJECT OF RE-
PORT.} If a determination is made that maltreatment has occurred or that
child protective services are needed, the person determined to be maltreating
the- child and the director of the facility, if applicable, may request a summary
of the specific reasons for the determination and the person has access to data
documenting  the basis for the determination, excluding data thar would
identify the reporter or other confidential sources.

Sec. 41. Minnesota Statutes 1992, section 626.556, is amended by adding
a subdivision to read: :

Subd. 14. [CONFLICT OF INTEREST.] A person who conducts an
assessment or assists in making an assessment under this section or section
626.5561 may not have any direct or shared financial interest or referral
relationship resulting in a direct shared financial gain with a child abuse and
neglect treatment provider. If an independent assessor is not available, the
person responsible for making the determination under this section may use
the services of an assessor with a financial interest or referral relationship, as
authorized under rules adopted by the commissioner of human services.

Sec. 42. [REPORT)]

The commissioner shali consult with the task force on child care and make
recommendations for future distribution of the ACCESS slots under Minnesota
Statutes, section 256H.05, subdivision 6, paragraph (b), to the 1995 legisla-
ture. -

Sec. 43, [REPORT TO LEGISLATURE.] -

The department of human services shall report to the legislature in January
1996, in the department of human services annual report to the legislature, the
fiscal implications of the program, established in Minnesota Statutes, section
518.575, which publishes the names of delinquent child support obligors, -
including related costs and savings.

Sec. 44. [REPEALER; ‘SUPPORT ORDERS.]

Minnesota Statutes 1992, sections 62C.141; 62C.143; 62D.106; and
62E.04, subdivisions 9 and 10, are repealed. - .

Sec. 45. [REPEALER; GENERAL ASSISTANCE FOR NEW RESI-
DENTS.]

‘Minnesota Statutes 1992, section 256D 065, is repealed.
Sec. 46. [EFFECTIVE DATES.}

Subdivision 1. [SUPPORT ORDERS.] Sections 2 to 5 and 23 t0 28 -

(62A.045, 62A.046, 62A.048, 62A.27, and 518.171, subdivisions I to 8) are
effective retroactively to August 10, 1993.

Subd. 2. [PUBLICATION OF NAMES.] Section 29 (518.575) is effective
January 1, 1995. . :

Subd. 3. [LIABILITY; COSTS AND ATTORNEY FEES.] Section 36
(626.556, subdivision 4b} is effective August 1, 1996. o _ o
| | . ARTICLE3 |
HEALTH CARE ADMINISTRATION

~* Section 1. Minnesota Statutes 1992, section 62A.31, is amended by adding
a subdivision to read: _ B




99TH DAY] WEDNESDAY, APRIL 27, 1994 8823

Subd. 1u. [PREMIUM RATE REGULATION.] No Medicare supplement
policy, contract, or certificate, including policies, contracts, or certificates
that supplement Medicare issued by health maintenance organizations and
those contracts governed by section 1833 or 1876 of the federal Social
Security Act, United States Code, title 42, section 1395 et seq., may be issued
or renewed to a Minnesota resident unless the premium rate charged complies
with this subdivision. The premium rate must: ‘

(1) not be used unless it has been approved by the commissioner of
commerce or commissioner of health, whichever is applicable, as being in full
compliance with this subdivision and other applicable state law, except as
otherwise provided in clause (vi);

(2) not be approved, unless the commissioner of commerce or commissioner
of health, whichever is applicable, has determined that the rate is reasonable.
In determining reasonableness, the commissioner shall consider the effect of
any Medicare benefit changes, the growth rates applied under section 62J.04,
subdivision I, paragraph (b), to the calendar vear or years that the proposed
premium rate would be in effect, actuarially valid changes in risk associated
with the enrollee population and actuarially valid changes as a result of
statutory changes in Laws 1992, chapter 549; .

{3) approved by the commissioner of commerce or commissioner of health,
whichever is applicable, as actuarially justified, based upon an actuarial
review, by the commissioner's own employed or retained actuary, of the
actuarial justification provided by the health carrier; and

(4) not be approved except after compliance with the following procedure:

(i) a health carrier that wishes to increase its premium rate must submit its
request {o the appropriate commissioner on or before October 15;

(ii) the healih carrier must notify its policyholders, contract holders,
enrollees, and certificate holders of the proposed increasé by mail no later
than November 1. The notice must specify the dollar- amount per month or the
percentage of the proposed increase and itemize the portion of the proposed.
increase attributable to each of the following: -

(a) changes in Medicare deductibles and copays;
(b) changes in Medicare payments to the health carrier;

{c) changes in the medical care component of the Consumer Price Index,
based upon the most recent 12-month change available as-of October 1, as
determined by the commissioners;

{d) expense or claims experience under the plan; and

{e) other factors specifiéd by the health carrier.

The notice must provide a toll-free telephone number thar may be used to call
the health carrier for more information. '

(iii) the notice must also inform the recipient of the dates, times, and
locations of no fewer than five public hearings arranged jointly by the
commissioners of health and commerce and must further inform the recipient
that the recipient may appear at the hearing to comment on the proposed
Increase or may submit written comments to the appropriate commissioner.
The hearings must be held in the first two weeks in December and must be
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located at convenient locations throughout the state, as determined by the
commissioners in their discretion. The rates must not be approved until after
the hearings;

(iv) clause (iii) does not apply to a proposed rate increase that is
attributable only to the change in clause (ii}, item {c), as determined by the
commissioner. Upon receipt of a request for a raie increase, the comnissioner
shall determine, no later than October 135, whether the proposed increase
complies with the clause. If the commissioner is in doubt, the determination
skall be that it does not comply;

(v) ne rate increase shall go into effect prior to January I, except a request
that complies with clause (iv) or that is described in clause (vi);

(vi) ‘health maintenance organizations may increase premium rates for
contracts governed by section 1833 or 1876 of the federal Social Security Act,
United States Code, title 42, section 1395 et seq., and for other coniracts
governed by federal law, on January 1 without complying with clause (iv) and
without the prior approval of the commissioner of health. A rate increase
permitted under this clause is not final until approved by the commissioner of
health and is subject to all requirements and procedures required under this
subdivision, except as expressly exempted in this subdivision. If the commis-
sioner of health later disapproves all or part of a proposed rate increase that
went into effect under this clause, the health maintenance organization shall
promptly refund the excess premiums to the enrollees with interest at five
percent per year.

This subdivision shall not apply to Minnesota comprehensive health
association policies.

Sec. 2. Minnesota Statutes 1992, section 144A.46, subdivision -2, is
amended to read: :

Subd. 2. [EXEMPTIONS.] The following individuals or organizations are
exempt from the requirement to obtain a here care provider license:

(1) a person who is licensed as a registered nurse under sections 148.171 to
148.285 and who independently provides nursing services in the home
without any contractual or employment relationship to a home care provider
or other organization;

(2) a personal care assistant who provides services under the medical
assistance program as authorized uider sections 256B.0625, subdivision 19,
and 256B:04, subdivision 16;

(3) a person or orgﬁnization that exclusivély offers, provides, or arranges
for personal care assistant services under the medical assistance program as
authorized under sections 256B.0623, subdivision 19, and 256B.04, subdivi-
sion 16;

{(4) a person who is registered under sections 148.65 to 148.78 and who
independently provides physical therapy services in the home without any
contractval or employment relationship to a home care provider or other
organization; :

{5) a provider that is licensed by the commissioner of human services to
provide semi-independent living services under Minnesota Rules, parts
0525.0500 to 9525.0660 when providing home care services to a person with
a developmental disability; .
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(6) a provider that is licensed by the commissioner of human services to
provide home- and community-based services under Minnesota Rules, parts
$525.2000 to 9525.2140 when providing home care services to a person with
a developmental dlbﬂb]llty,

(7) a person or orgamzatlon that provides only home management services,
if the person or organization is registered. under section 144A .43, subdivision
3 or

{ 8 ) a person who is licensed as a social worker under sections 1 483 18 1o
148B 28 and who provides social work services in the home independently
and not through any contractual or employment relatwnshtp with a home care -
provider or other organization.

An exemption under this subdivision does not excuse the individuaﬂ from
complying with applicable provisions of the home care bill of rights.

_Sec. 3. Minnesota Statutes 1993 Supplement, section 144A.071; subdivi-
SlOl’l 3, is amended to read:

Subd. 3. [EXCEPTIONS AUTHORIZING AN INCREASE IN BEDS 1The
commissioner of health, in coordination with the commissioner of human
services, may approve the addition of a new certified bed or the addition of a
new licensed nursing home bed, under the following conditions:

(a) to license or certify a new bed in place of one decertified after July 1,
1993, as long as the number of certified plus newly certified or recertified
beds does not exceed the number of beds licensed or certified on July 1, 1993,
or to address an extreme hardship situation, in a particular county that,
together with all contiguous Minnesota counties, has fewer nursing home beds
per 1,000 elderly than the number that is ten percent higher than the national

..average of nursing home beds per 1,000 elderly individuals. For the purposes
.of this section, the national average of nursing home beds shall be the most
recent figure that can be supplied by the federal health care financing

. administration and the number of elderly in the county- or the nation shall be
determined by the most recent federal census or the most recent estimate of
the state demographer as of July 1, of each year of persons age 65 and older,
whichever is the most recent at the time of the request for replacement. An
extreme hardship situation can only be found after the county documents the
existence of unmet medical needs that cannot be addressed by any other
alternatives;

(b to certlfy or license new beds in a new facility that is to be operated by
the commissioner of veterans affairs or when the costs of constructmg and
:operating the new beds are to be reimbursed by the commissioner of veterans
affairs or the United States Veterans Administration; ef

(c) to license or certify beds in a facility that has been involuntarily
delicensed or decertified for participation in the medical assistance program,
provided that an application for relicensure or recertification is submitted to
the commissioner within 120 days after delicensure or decertification; or

{d) to certify two existing beds in a facility with 66 licensed beds on January
1, 1994, that had an average occupancy rate of 98 percent or higher in borh
calendar year 1892 and calendar vear 1993, and which began construction of
Jour attached assisted living units in April 1993.
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Sec. 4. Minnesota Statutes 1993 Supplement, secticn 144A.071, subdivi-
sion 4a, is amended to read:

Subd. 4a. [EXCEPTIONS FOR REPLACEMENT BEDS.] It is in the best
interest of the state to-ensure that nursing homes and boarding care homes
continue to meet the physical plant licensing and certification requirements by
permitting certain construction projects. Facilities should be maintained in
condition to satisfy the physical and emotional needs of residents while
allowing the state to maintain control over nursing home expenditure growth.

The commissioner of health in coordination with the commissioner of
human services, may approve the renovation, replacement, upgrading, or
relocation of a nursing home or boarding care home, under the following
conditions:

(a) to license or certify beds in a new facility constructed to replace a
facility or to make repairs in an existing facility that was destroyed or
damaged after June 30, 1987, by fire, lightning, or other hazard provided:

(i) destruction was not caused by the intentional act of or at the direction of
~ a controlling person of the facility;

(i) at the time the facility was destroyed or damaged the controlling persons
of the facility maintained insurance coverage for the type of hazard that
occurred in an amount that a reasonable person would conclude was adequate;

(iii) the net proceeds from an insurance settlement for the damages caused
by the hazard are applied to the cost of the new facility or repairs;

(iv) the new facility is constructed on the same site as the destroyed facility
or on another site subject to the restrictions in section 144A.073, subdivision
5

(v) the number of licensed and certified beds in the new facility does rot
exceed the number of licensed and certified beds in the destroyed facility; and

(vi) the commissioner determines that the replacement beds are needed to
prevent an inadequate supply of beds.

Project construction costs incurred for repairs authorized under this clause
shall not be considered in the dollar threshold amount defined in subdivision
2; ‘ . '

(b) to license or certify beds that are moved from one location to another
within a nursing home facility, provided the toral costs of remodeling
performed in conjunction with the relocation of beds does not exceed 25
percent of the appraised value of the facility or $500,000, whichever is less;

(c) to license or certify beds in a pI’OjeCt recommended for approval under
section 144A.073;

(d) to license or certify beds that are moved from an existing state nursing
home to a different state facility, provided there is no net increase in the
number of state nursing home beds;

{e) to certify and license as nursing home beds boarding care beds in a
certified boarding care facility if the beds meet the standards for nursing home
licensure, or in a facility that was granted an exception to the moratorium
under section 144A.073, and if the cost of any remodeling of the facility does
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not exceed 25 percent of the appraised value of the facility or $500,000,
whichever is less. If boarding care beds are licensed as nursing home beds, the
number of boarding ‘care beds in the facility must not increase beyond the
number remaining at the time of the upgrade in licensure. The provisions
contained in section 144A.073 regarding the upgrading of the facilities do not

apply to facilities that satisfy these reqmrements

(f) to license and certify up to 40 beds transferred from an existing facnllty
owned and operated by the Amherst H. Wilder Foundation in'the city of St.
- Paul to a new unit at the same location as the existing facility that will serve
persons with Alzheimer’s disease and -other related disorders. The transfer of
' beds may occur gradually or in stages, provided the total number of beds
‘transferred does not exceed 40. At the time of licensure and certification of a
bed or beds in the néw unit, the commissioner of health shall delicense and
decertify the same number of beds in the existing facility. As a condition of
receiving a license or certification under this clause, the facility must make a
written commitment to the commissioner of human services that it will not
seck to receive an increase in its property-related payment rate as a result of
the transfers allowed under this paragraph;

(g) to license and certify nursing home beds to replace currently licensed
and certified boarding care beds which may be located either in a remodeled
or renovated boarding care or nursing home facility or in' a remodeled,
renovated, newly constructed, or replacement nursing home facility within the
identifiable complex of health care facilities in which the currently licensed
boarding care beds are presently located, provided that the number of
boarding care beds in the facility or complex are decreased by the number to
be licensed as nursing home beds and further provided that, if the total costs
of new construction, replacement, remodeling, or renovation exceed ten
percent of the appraised value of the facility or $200,000, whichever is less,
" the facility makes a written commitment to the commissioner of human

- services that it will not seek to receive an increase in its property-related

payment tate by reason of the new construction, replacement, remeodeling, or
renovation. The -provisions contained in section 144A.073 regarding the
upgrading of facilities do not apply to facilities that satisfy these requirements;

_ {h) to license as a mirsing home and certify as a nursing facility a facility

that is licensed as a boarding care facility but not certified under the medical
assistance program, but only if the commissioner of human setvices certifies
to the commissioner of health that licensing the facility as a nursing home and
certifying the facility as a nursing facility will result in a net annual savings
to the state general fund of $200,000 or more;

(i) to certify, after September 30, 1992, and prior to July 1, 1993, existing
.. nursing home beds in a fac:lhty that was licensed and in operation pnor to
January 1, 1992;

{j) to license and certify new nursmg home beds to replace bedsina facility
- condemned as part of an economic redevelopment plan in a city of the first
class, provided the new facility is located within one mile of the site of the old
facility. Operating and property costs for the new facility must be determmed
and allowed under existing relmbursement rulcs

(k) to license and certify up to 20 new -nursmg home beds in a community- .
operated hospital and attached convalescent and nursing care facility with 40
beds on April 21, 1991, that suspended operation of the hospital in April 1986.
The commissioner of human services shall provide the facility with the same
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per diem property-related payment rate for each additional licensed and
certified bed as it will receive for its existing 40 beds;

(1) to license or certify beds in renovation, replacement, or upgrading

projects as defined in. section 144A.073, subdivision 1, so long as the
cumulative total costs of the facility’s remodeling projects do noi exceed 25
percent of the appraised value of the facility or $500,000, whichever is less;

(m) to license and certify beds that are moved from one location to another
‘for the purposes of convemng up to five four-bed wards to single or double
occupancy rooms in a nursing home that, as of January 1, 1993, was
county-owned and had a licensed capacity of 115 beds;

(n) to allow a facility that on April 16, 1993, was a 106-bed licensed and
certified nursing facility located in Minneapolis to layaway all of its licensed
and certified nursing home beds. These beds may be relicensed and recertified
in a newly-constructed teaching nursing home facility affiliated with a
teaching hospital upon approval by the legislature. The proposal must be
developed in consultation with the interagency committee on long-term care
planning. The beds on layaway status shall have the same status as voluntarily
delicensed and decertified beds, except that beds on layaway status remain
subject to the surcharge in section 256.9657. This layaway prov1sxon expires
July 1, 1995;.

{0) to allow a project which will be completed in conjunction with an
approved moratorium exception project for a nursing home in southern Cass
county and which is directly related to that pertion of the facility that must be
repaired; renovated, or replaced to correct an emergency plumbing problem
for which a state correction order has been issued and which must be corrected

by August 31, 1993; ef

- (p) to allow a facility that on Aprll 16, 1993, was a 368-bed licensed and - -

certified nursing facility located in Minneapolis to layaway, upon 30 days
prior written notice to the commissioner, up to 30 of the facility’s licensed and
cettified beds by converting three-bed wards to single or double occupancy.
Beds on layaway status shall have the same status as voluntarily delicensed
and decertified beds except that beds on layaway status remain subject to the -

" surcharge in section 256.9657, remain subject to the license application and
renewal fees under section 144A.07 and shall be subject to a $100 per bed
reactivation fee. In addition, at any time within three years of the effective
date of the layaway, the beds on layaway status may be:

(1) relicensed and recertified upon relocation and reactivation of some or all
of the beds to an existing licensed and certified facilily or facilities located in
Pine River, Brainerd, or International Falls; provided that the total project -
construction costs related to the relocation of beds from layaway status for any
facnhty receiving relocated beds may not. exceed the dollar threshold provided
in subdivision 2 unless the constraction prOJCCt has been approved through the -
moratorium exception process under section 144A.073:;

(2) relicensed and recertified, upon reactivation of some or all of the beds
‘within the facility which placed the beds in layaway status, if the commis-
‘sioner has determined a need for the reactivation of the bed$ on 1ayaway
statuss;

{q) to license and certify up to 24 nursing home beds in a facility locaied,
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in St. Louis county which, as of January 1, 1993, has a licensed capacity of
26 hospital beds and 24 nursing home beds wider the following conditions:

(1) no more than 12 ﬁursiﬁg(home beds can be licensed and certified during
Iscal vear 1995 and
fiscal y

(2) the additional 12 nursing home beds can be licensed and certified
during fiscal year 1996 only if the 1994 occupancy rate for nur smg homes
within a 25-mile radius of the facility exceeds 96 percent. ‘

This facility shall not be required to comply with the new construction
standards contained in the nursing home licensure rules for resident bed-
rooms;

{(r} to license and certify up to 117 beds that are relocated from a licensed
and certified 138-bed nursing facility located in St. Paul to a hospiral with 130
licensed hospital beds located in South St. Paul, provided that the nursing
facility and hospital are owned and operated by the same organization and
that prior to the date the relocation is completed the hospztal ceases operation .
of its inpatient hospital services al that hospu‘a[

The total project construction cost -estimate for the project must not exceed
the cost estimate submitted for the replacement of the nursing factlity in
connection with the moratorium exception process initiated under ‘section
144A.073 in 1993,

At the time of licensure and cerliﬁcation of the 117 nursing Jacility beds in
the new location, the facility may layaway the remaining 21 nursing facility
beds, which shall have the same status as voluntarily delicensed and
decertified beds except that beds on layaway status remain subject to the
surcharge in section 256.9657. The 21 nursing facility beds on layaway status
may be relicensed and recertified within the identifiable complex of health
care facilities in which the beds are currently Zocared upon recommendauon
by the commussioner of human services; or

(s) to license and certify a newly constructed 118-bed facility in Crow ng
county when the following conditions are met:

(1) the owner of the new facility delicenses an existing 68-bed facility
located in the same county;

{2) the-,owne_r of the new fa_cili!y delicenses o0 beds in three-bed rooms in
other owned facilities located in the seven-county metropolitan area; and.

(3) the project results in a ten-bed reduction in the number of licensed beds '
operated statewide by the owner of the new facility. :

- All beds in the newly constructed facility shall be licensed as nursing home .
beds regardless of the licensure of beds at the closed facility.

The property-related payment rate of a facility placing beds on layaway
status must be adjusted by the incremental change in its rental per diem after
recalculating the rental per diem as provided in section 256B.431, subdivision
3a, paragraph (d). The property-related payment rate for a facility relicensing
and recertifying beds from layaway status must be adjusted by the incremental
change in its rental per diem after recalculating its rental per diem using the
number of beds after the relicensing to establish the facility’s capacity day
divisor, which shall be effective the first day of the month following the month .
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in which the relicensing and recertification became effective. Any beds
remaining on layaway status more than three years after the date the layaway
status became effective must be removed from layaway status and immedi-
ately delicensed and decertified.

Sec. 5. Minnesota Statutes 1992, section 144A.073, subdivision 1, is
amended to read

Subdivision 1. [DEFINITIONS ] For purposes of this section, the fo]lowmg
terms have the meanings given them:

(a) “Conversion’ means the relocation of a nursing home bed from a
nursing home to an-attached hospital. -

(b) “Renovation™ means extensive remodeling of, or construction of an
addition to, a facility on an existing site with a total cost exceeding ten percent
of the appraised value of the facility or $200,000, whichever is less.

(c) “Replacement means the ¢ substantial demolition or reconstruction ef
all or part of an existing facility.

(d) “Upgrading” means a change in the ]evel of licensure of a bed from a
boarding care bed to a nursing home bed in a certified boarding care facility.

(e} “Relocarion” means the movement of licensed nursing home beds or
certified boarding care beds as permitted under subdivision 4, paragraph (a),
clause {4), and subdivision 5 of this section.

" Sec. 6. Minnesota Statutes 1993 Supplement, section 144A.073, subdivi-
sion 2, 15 amended to read: ‘

Subd. 2. {REQUEST FOR PROPOSALS.] At the intervals specified in
rules, the interagency committee shall publish in the State Register a request
for proposals ‘for nursing home projects to be licensed or certified under
section 144A.071, subdivision 4a, clause (c}. The public notice of this funding
and the request for proposal must specify how the approval criteria will be
prioritized by the advisory review panel, the interagency long-term care
planning committee, and the commissioner. The notice must describe the
information that must accompany a request and state that proposals must be
- submitted to the interagency committee within 90 days of the date of
publication. The notice must include the amount of the legislative appropri-
ation available for the additional costs to the medical assistance program of
projects approved under this section. If no money is appropriated for a year,
the notice for that year must state that proposals will not be requested because
no appropriations were made. To be considered for approval, a proposal must
include the following information:

- (1) whether the request is for renovation, replacement, upgrading, or
conversion; .

(2) a description of the problem the project is designed to address;
(33 a description of the proposed project;

{4) an analysis of projected costs, including initial construction and
remodeling costs, site preparation costs, resident discharge plans when
downsizing is part of the proposal, financing costs, including the current
estimated long-term financing costs of the proposal, including the amount and

sources of money, bond fund reserve, annual payments scheduled, interest
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rates, length of term, closmg costs and fees, and insurance costs, any
completed marketing study or underwriting review, and estimated operating
costs during the first two years after completion of the project;

(5) for proposals involving replacement of all or part of .a facility, the
proposed location of the replacement. facility and an estlmate of the cost of
addressing the problem through renovation; : N

(6) for proposals involving renovation, an estimate of the cost of addressing
the problem through replacement;

(7) the proposed timetable for commencing construction and completing the
project; ard

(8) an explanation of any licensure or cemfzcatwn issues, such as
certification survey deficiencies; and

(9) other information required by permanent rule of the commissioner of
health in accordance with subdivisions 4 and 8.

Sec. 7. Minnesota Statutes 1993 Supplemcnt section 144A.073, subdivi-
sion 3, is amended to read:

Subd. 3, [REVIEW AND APPROVAL OF PROPOSALS.] Within the limits
* of money specifically appropriated to the medical assistance program for this
purpose, the interagency long-term care planning committee may recommend
that the commissioner of health grant exceptions to the nursing home licénsure
or certification moratorium for proposals that satlsfy the requlrements of this
section. The interagency committee shall appoint an advisory review panel
composed of representatives of consumers and providers to review proposals
and provide comments and recommendations to the committee. The commis-
sioners of human services and health shall provide staff and technical
assistance to the committee for the review and analysis of proposals, The
interagency committee shall hold a public hearing before submitting recom-
mendations to the commissioner of health on project requests. The committee
shall submit recommendations within 150 days of the date of the publication
of the notlce—basedenaeempaﬂsenaadfafﬂengefpfepesalsumgthe
efiteria i subdivisien 4. The commissioner of health shall approve or
disapprove a project within 30 days after receiving the committee’s recom-
mendations. The advisory review panel, the committee, and the commissioner
of health shall base their recommendations, approvals, or disapprovals on a
comparison and ranking of proposals using only the criteria in subdivision 4
and in emergency and permanent rules adopted by the commissioner. The cost
‘to the medical assistance program of the proposals approved must be within
the limits of the appropriations specifically made for this purpose Approval of
a proposal expires I8 months after approval by the commissioner of health
unless the facility has commenced construction as defined in section
144A.071, subdivision la, paragraph (d). The commiitee’s report to the
legislature, as required under section 144A.31, must include the projects
approved, the criteria used to recommend proposals for approval, and the
estimated costs of the projects, including the costs. of initial construction and
remodeling, and the estimated operatmg costs during the first two years after
the project is completed.

Sec. 8. Minnesota Statutes 1992, section 144A.073, subdivision 3a, is A
amended to read:
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Subd. 3a. [EXTENSION OF APPROVAL OF A PROJECT REQUIRING
AN EXCEPTION TO THE NURSING HOME MORATORIUM.} Notwith-
standing subdivision 3, a construction project that was approved by the
commissioner under the moratorium exception approval process in this
section prior to July 1, 1992, may be commenced more than 18 months afier
. the date of the commissioner’s approval but no later than July 4 994 January

- 1, 1995, or 12 months after the effective date of a nursing home property-
related payment system -enacted to replace the current rate freeze in section
256B.431, subdivision 12, whichever is later, except that for a project eligible
under this section that applies for department of housing and wrban
development funding prior to September 30, 1994, construction may be
commenced no later than July 1, 1995,

‘Sec. 9. Minnesota Statutes 1992, section 144A.073, subdmsmn 4, is
amended to read:

Subd. 4. [CRITERIA FOR REVIEW.] (a) The following criteria must be
used in a consistent manner to compare ard, evaluate, and rank all proposals
submitteds. Except for the criteria specified in clauses (4) and (5), the
application of criteria listed wnder this paragraph must not reflect any
distinction based on the geographic locarion of the proposed project:

(1) the extent to which the average occupeney rate of the facility supports
the need for the proposed project;

£2) the extent to which the average occupaney rate of all facilities in the

county in which the applicant is located; together with all contigueus
Minnesota countios; supports the need for the propesed projeet;

£33 the extent to which the proposal furthers state long-terrn care goals
specified in permanent rules adopted under subdivision 8, 1nclud1ng the goal
of enhancing the availability and use of alternative care services and the goal
-of reducing the number of long-term care resident rooms with more than two
beds;’

B the eost effectiveness of the propesak; imeluding (2) the proposal’s

long-term effects on the costs of the medical assistance program, as deter-
mined by the commissioner of human services; and

(5} other factors developed in rule by the commissioner of health that
evaluate and assess how the proposed prejest will further prosaote or proteet
the health; safety; combort; treatment; or well-being of the faciity’s residents:

(3) the extent to which the proposal at the time of the application under this
section eliminates beds from the state’s nursing home or certified boarding
care bed supply, results in the closure of at least one nursing home or certified
boarding care home, or distinct sections of a facility;

(4) notwithstanding paragraph (b), and subdivision 5, the extent to which
the project would result in a newly constructed facility or an addition to a
facility in'a county:

(i) with less than the statewide average of nursing home beds per 1,000
persons aged 65 or older;

{(ii) where services are available as an alternauve to nursing home use;

{iii) where nursmg home occupancy exceeds 97 percent as determined by
the deparmment of human services; and .
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{iv) located in a development region where the percentage of projected
population increase between 1990 and 2005 in the number of persons aged 85
or older exceeds the statewide projection mcluded in 1993 state demographer
data.

The project must involve a reduction in beds. in a development region with
a nursing home occupancy rate less than the statewide average accomplished
through the transfer of beds, especially the transfer of beds from three-bed or
Jour-bed rooms, provided that for every six licensed beds transferred, an
additional licensed bed is delicensed. Projects may only be approved under
this clause until June 30, 1995, '

‘ {3) until June 30, 1995, and nonwthstandmg section I144A.073, subdivision

6, the extent to which the projeéct would increase the capacity of a nursing
home attached to a hospital ;that has been delicensed, but orly if the most
current occupancy rate for nursing homes within a 25-mile radius of the
facility exceeds 96 percent. The facility shall not be required to comply with
the new construction standards contained in the nursing home licensure rules
Jfor resident bedrooms;

éb}lnaddmen%e%heemeﬂdmpafagfaph(a}—thekﬂemngeﬂ{emmustbe :
used to evaluate; compare; and rank proposuls isvoldine repovation orf
replacernent:

b (6) the extent to which the project improves conditions thal affect the
health or safety of residents, such as niarrow corridors, narrow door frames,
unenclosed fire exits, and wood frame construction, and similar provisions
contained in fire and life safety codes and hcemure and cemﬁcanon rules;

€2 (7) the extént to which the pro;ect improves COI‘ldlthl‘lS that affect the
comfort or quatity of life of residents in a facility or the ability of the facility
to provide efficient care, such as a relatively high number of residents in a
room; inadequate lighting or ventilation; poor access to bathing or toilet
-facilities; a lack of available ancillary spéce for dining rooms, day rooms, or
rooms used for other activities; problems relating to heating, cooling, or
energy efﬁcncncy, inefficient location of nursing stations; narrow corndors or
other provisions contained in the licensure and certification rules-; :

(8) the extent to which the applicant demonstrates the delivery of quality
care to residents as evidenced by the hwo most recent state agency cert.!ﬁcanon
surveys and the apphcants response to those surveys;

(9) the extent to which the project removes the need for waivers or
variances prewomly granted by either the licensing agency, certifying agency,
Jire marshal, or local governmental entity; and .

({0} other factors devéloped in permanent rule by the commissioner of
health that evaluate and assess how the proposed project will further promote
or protect the health, safety, comfort, treatment, or well- bemg of the facz[tty s
residents. -

(b) Nomiithstandirig paragraph (a) clauses {4) and (5), the use of the
Jfollowing: criteria is limited to evaluation, (‘ompanson and ranking, of
proposals that involve refocation:

(1) the extent to which the average occupancy rate of the facility and the
average occupancy rate of all facilities in the county in which the project will




8834 JOURNAL OF THE SENATE [99TH DAY

be located, together with all contiguous Minnesota counties, supports the need
for the proposed project; and -

{2) the extent to which the number of nursing home beds per 1,000
individuals over the age of 85 in the county in which the project will be
located, together with all contiguous Minnesota counties, supporis the need
Jor the project.

Sec. 10. Minnesota Statutes 1992 section 144A.073, is amended by adding
a subdivision to read:

Subd. 7a. [UTILIZATION COSTS.] As part of the technical assistance
review and analysis of proposals, the commissioner of human services shall
verify any state medical assistance utilization costs projected by a proposal.
If verified, the advisory review panel, the interagency committee, and the

-commissioner shall include the projected state medical assistance costs when
calculating whether the combined costs of all projects exceed any statutory
funding allocation threshold for the exceptions process.

Sec. 11. Minnesota Statutes 1992, section '144A.073, subdivision 8, is
amended to read:

Subd. 8. [RULEMAKING.] The commissioner of health shall adopt
emergency or permanent rules to implement this section. The permanent rules
must be in accordance with and implement only the criteria listed in this
section. The authority to adopt emergency and permanent rules coniinues. until
December 30; 1988 July 1, 1996. For any moratorium exceptions process that
occurs prior to Jfuly I, 1996, an emergency rule may be used only to the extent
that it is in accordance with and implemenis only the criteria listed in this
section.

Sec. 12, anesota Statutes 1992 section 148B.23, subdmsmn 1,
amended to read:

Subdivision 1, [EXEMPTION FROM EXAMINATION.] & For %o years
12 months from July 1, 4987 1964; the board shall issue a license without
examination to an applicant who practiced social work, as defined by section
148B 18, subdivision 11, in a hospital or a nursing home licensed under
chapters 144 and I144A. The applicant must have practiced social work in a
hospital or a nursing home licensed under chapters 144 and 144A at some
time between July 1, 1984 and July 1, 1995, and the applicant must meet the
gualifications for the requested level of licensure as follows:

(1) for a licensed social worker, if the board determines that the applicant
‘has received a baccalaureate degree from an accredited program of social
work, or that the applicant has at least a baccalaureate degree from am a
nationally or regionally accredited college or university and #wo years
full-time oF 4:000 hours of e-)(-peﬁéﬂee in the supervised practice
of social work within the five vears before July L 1989; oF within a longer

-time period as speeified by the beard,;

(2) for a licensed graduate social worker, if the board determines that the
applicant has received a master’s degree from an accredited program of social
work or dectoral degree in seeial wosls or a master’s or doctoral degree from
a graduate pregram in a human service discipline related to social work, as
approved by the board from a nanonally or regionally accredited college oF
umvermy,
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(3) fora licensed independent social worker, if the board determines that the
applicant has received a master’s degree from an accredited program of social
work of doctoral degree in social wesks or a master’s or doctoral degree from
a graduate program in a human service discipline related ro socidal work, as
approved by the board, from a nationally or regionally accredited college or
university, -and, after receiving the degree, has practiced social work for at
least two years in full-time employment or for 4,080 hours of part-time -
-empleyment under the supervision of a social worker meetmg these require-
ments, -or of another qualified professional; and -

{4) for a licensed independent clinical social worker, if the board determines
~ that the applicant has received a master’s degree from an accredited program
of social work e dectioral degree i in soecial works or a master’s or doctoral
degree from a graduate program in a human service discipline related to social
work, as approved by the board, from a nationally or regionally accredited
college or university; and, after receiving the degree, has practiced clinical
social work for at least two years in full-time employment or for 4,000 hours
of pari-time employment under the supervision of a clinical social worker
meeting these requirements, or of another qualiﬁed rnental heaith profes-
sional.

Gb}DﬂHﬂg%hepeﬂedbegmﬂmgA&g-usH_ManéendmgSeﬁembeF%
+4.. the board shall issue a license without examination te an - :
washeensedasaseheelsee}&lwefkefbymebeaféeﬂeaehmgbem@enm
++98%&Hd4&¥y+4989—19q&ahﬁy£9;aheeﬁﬁeuﬂderthﬁpa¥agfaph-me
apphicant must:

{—preﬂdeewdeﬂee-asdemmnedbyehebeafé-efmee&ngaue&he;
licensure requirements under paragraph {a)

2) provide evidence; as determined by the board; of practiciag soeial work
between July 15 1087 and July 1, 1080 at the level of Licensure being applied

(3} provide verification; on a form provided by the board; that the License
he}d“q{hdaebeaféefieaehmgwasmgeedstﬂﬂdmgwhﬂehee&seduﬂéef
their purisdiction: and -

ﬁe%aeempleteéapphea&eﬂ-meludmgaumfem%&eﬂ{equedm
@hwpafagmﬁlﬂ*r September 30, 199+

(e) The board shall allow an apphicant whe became licensed as a school
social worker by the beard of teaching between Juby 15 1939; and July 1, 1900,
to teke the social work licensure examination and; upen passing the exami-
ngtion; to reeeive a Heense. To qualify for a license under this parasraph. the
applicant muast

%Heakeandﬁasseﬁeef%heae*tmw{aﬂyseheduleésee}alwefk
heensu;ee*&maﬁensadm&ms&efeéaﬁe;}uneé—%

pmﬂeveﬁﬁeamenafemprwidedby&hebeafd—mmeh%ﬂse
he}dwﬁh%hebeafdeﬁteaehmg}smgeedsmdmg—&nd

pmaéeaeemple&ed&ppheaﬂeﬂ—meludmgaﬂmfemaﬂeﬂfeqﬁﬁedm
this paragraph; by the beurd’s examination application deadline for the
Febmmyw%heensureeﬁmiﬂa&eﬁ-

Sec. 13. Minnesota Statutes 1992, section 148B 23 subd1v151on 2, is
amended to read: . :
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Subd. 2. [OTHER REQUIREMENTS] An applicant licensed under this
section must also agree to:

(1) engage in social work practice only under the applicable supervision
requirements provided in section 148B.21 for each category of licensees,
except that the supervised social work experience which an applicant licensed
as a licensed social worker must demonstrate may have been obtained before
initial licensure, provided thar the supervision was obtained after receiving
the degree required for licensure; and

(2) conduct all professional activities as a social worker in accordance with
standards ‘for professional conduct established by the rules of the board by

Sec. 14. Minnesota Statutes 1992, section 148B.27, subdivision 2, is
amended to read:

Subd. 2. [USE OF TITLES.] After the board adopts rules, no individual
shall be presented to the public by any title incorporating the words *“social
work™” or “social worker™ unless that individual holds a valid license issued
under sections 148B.1& to 148B.28. City, county, and state agency social
workers who are not licensed under sections 148B.18 to 148B.28 may use the
title city agency social worker or county agency social worker or state agency
social worker. Hospinl social workers whe are not Heensed under sections
148818 to 143B-23 may use the title hospital seeial weorker while acting
within the scope of their employment:

Sec. 15. Minnesota Statutes 1992, section 148B.27, is amended by adding
a subdivision to read:

Subd. 2b. [USE OF HOSPITAL SOCIAL WORKER TITLE.] /ndividuals
employed as social workers on June 30, 1995, by a hospital licensed under
chapter 144 who do not qualify for licensure under section 148B.21 or
148B.23, subdivision 1, may use the title “hospital social worker” for as long
as they continue to be employed by the hospital by which they are employed
on June 30, 1995 Individuals covered by this subdivision may not use the title
“social worker” or “hospital social worker” in Minnesota in another hospital
or in another setting for which licensure is required after June 30, 1995,
unless licensed under section 148B.21.

Sec. 16. Minnesota Statutes 1992, section 143B.60, subdmsmn 3, is
amended to read:

Subd. 3. [UNLICENSED MENTAL HEALTH PRACTITIONER OR
PRACTITIONER.] “Unlicensed mental health practitioner™ or “practitioner”
MEans a person who provides or purports to provide, for remuneration, mental
health services as defined in subdivision 4. It does not include persons
licensed by the board of medical practice under chapter 147; the board of
nussing under sections 148.171 to 148.285; the board of psychology under
sections 148.88 t6 148.98; the board of social work under sections 148B.18 to
148B.28; the board of marriage and family therapy under sections 148B.29 to
148B.39; or another licensing board if the person is practicing within the
scope of the license; or members of the clergy who are providing pastoral
services in the context of performing and fulfilling the salaried duties and
obligations required of a member of the clergy by a religious congregation,
For the purposes of complaint investigation or disciplinary action relating to
an individual practitioner, the term includes:
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(l)hesp&al&ndﬂumnghemesee}alwerkeme*empt&emheeneurebythe'
beard of secial work under section 148B-28; subdivivion 6; including
&Hdmnghemeseeralwerkersaetmgw&hmtheseepeé&heﬁempleymem
by the hespital or aursing home;

€ persons employed by a program licensed by-the commissioner of human
services who are actmg as mental health practltroners ‘within the scope of their
employment . :

2) (2 ) persons employed by a program licensed by the commissioner of
human services who are providing chemical dependency counseling services;
persons who are providing chemical ‘dependency counseling ~services in
private practice; and ~ .

€5 (3) clergy who are providing mental health services that are equivalent
to those defined in subdivision 4.

Sec. 17. Minnesota Statutes 1993 Supplement sectlon 245492, subdrv1s1on
2, is amended to read:

Subd. 2. [BASE LEVEL FUNDING] “Base level fundmg "‘means fundmg
received from state, federal. or local sources and expended across the local
system of care in fiscal year 1993 for children’s mental health services e, for
special education services and other services for children w1th emotional or
behavioral dlsturbances and their famtlres

In subsequent years base level fundmg may be adjusted to reflect decreases
in the numbers of children in the target population.

© Sec. 18. Minnesota Statutes 1993 Supplement section-245.492, subdivision
6, is amended to. redd .

Subd. 6. [I-N-I—"H—A—I; OPERATIONAL TARGET POPULATION] “Iitial
Operational target population” means a population of children that the local
children’s menta} health collaborative agrees-to serve in the startup phase and
who meet fall within the criteria-for the target population. The initial

Toperational target popula‘non inay -be less than the target population.

Sec. 19. Minnesota Statutes 1993 Supplement section 245.492, subdmsron
9, is amended to read:

Subd 9. [INTEGRATED SERVICE SYSTEM.] “lntegrated service sys—
tem” means a coordinated set of procedures established by the local children’s
mental health collaborative for ¢oordinating services and, actions across
categorical systems and agencies that results in: :

(D mtegrated funding;

(2) 1mproved outreach early identification, dncl intervention across syq—
tems; :

* (3) strong collaboratton between parents and profess1onals in 1dent1fymg
chlldren in the target populatlon facilitating access to the integrated system
and eoordmatmg care and services for these children;

(4) a coordinated dssessment process across systems that determines which,
children need multiagency care coordination and wraparound services;

(5) multiagency plan of care; and
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(6) wa:apafeuﬂé individualized fehabxhzanon services.

Serwces provided by the integrated service system must meet the require-
ments set out in sections 245487 to 245.4887. Children served by the
integrated service system must be economically and culturally representative
of ‘children in the service delivery area.

Sec. 20. Minnesota Statutes 1993 Supplement section 245.492, subd1v1s1on-
23, is amended to read: :

Subd. 23. [WRAPAROUND INDIVIDUALIZED REHABILITATION SER-
VICES.] “Weaparound Individualized rehabilitation services™ are alternative,
flexible, coordinated, and highly individualized services that are based on a
multiagency plan of care. These services are designed to build on the strengths
and respond to the needs identified in the child’s multiagency assessment and
to improve the child’s ability to function in the home, school,-and community.
Weapareund Individualized rehabilitation services may include, but are not
limited to, residential services, respite services, services that assist the child or
family in enrolling in or part:cnpatmg in recreational activities, assistance in
purchasing otherwise unavailable items or services important to maintain a
specific child in the family, and services that assist the child to participate in
more traditional services and programs. '

Sec. 21. Minnesota Statutes 1993 Supplement, section 245.493, subdmsmn
2, is amended to read:

Subd. 2. [GENERAL DUTIES OF THE LOCAL CHILDREN’S MENTAL
HEALTH COLLABORATIVES ] Each localchildren’s mental health collab-
orative must:

(1) notify the commissioner of human services within ten days of formation
by signing a collaborative agreement and providing the cammissioner with a
copy of the signed agreement;

(2) identify a service delivery. area and an initial operatzonal target
population within that service delivery area. The initial operational target
population must be economically and culturally representative of children in
the service delivery area to be served by the local children’s mental health

collaborative. The size of the initial operational target population must also be
economically viable for the service delivery area;

- 2 (3) seek to maximize federal revenues available to serve children in the
target population by designating local expenditures for mental health services
for these children and their families that can be matched with federal dollars;

£3) (4) in consultation with the local children’s advisory council and the
local coordinating council, if it is not the local children’s mental health
collaborative, design, develop, and ensure implementation of an integrated
service system that meets the requirements for state and federal reimburse-
ment and develop mteragency agreements necessary to implement the system;

"D (5) expand membership Lo 1nclude representatives of other services in

the local system of care including prepaid health plans under contract with the

commuissioner of human services to serve the mental health needs of children
in the target populanon and their families;

L5 (6) create or designate a management structure for f1scal and clinical
responmblhty and outcome evaluation;
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“© (7) spcnd funds generated by the local- chlldren s mental health . '
collaborative as required in sections 245.491 to 245.496; and o

& ( 8) explore methods and recommend changes needed at the state level
to reduce duplication and promote coordination of services including the use
of uniform forms for reporting, billing, and planning of services:; .

(9) submit its integrated service system design, including its contract with
the commissioner of human services, 1o the state coordinating council for -
" approval within one year of notifying the commissioner of human services of
its formation; . .

{10) provide an annual report that includes the elemeius listed in section
245 494, subdivision 2, and the collaborative’s planned timeline to expand its
operaaonal target populatmn 0 the state coordmatmg council; and .

(II ) expand its operational rarget population.

" Each local children’s mental health collabordtive may contract with the
commissioner. of human services to become a medical assistance provider of
mema[ health services. . .

Sec. 22. anesota Statutes 1993 Supplement section 245, 4932 subd1v1-
sion 1, is amended to read:

" Subdivision 1. [PROVIDER OLLABORATIVE RESPONSIBILITIES ]
The children’s mental health collaborativé shall have the following authority
and responsibilities regarding federal revenue enhancement:

(1) the collaborative must establzsh an mtegrated fund

-(2) the collaborative shall de31gnate a lead county or other quallﬁed entity :
as the fiscal agency for reporting, claiming, and receiving payments;

€2 (3) the collaborative or lead county may enter into subcontracts with
other counties, school districts, special education cooperatives, municipalities, -
and other public and nonprofit entities for purposes of 1dent1fymg and
claiming eltglble expenditures to enhance federal reimbursement;” :

3 (4) the collabérative shall uise any enhanced revenue attributable to the
activities of the collaborative, including administrative and service-revenue,
solely to provide mental health services or to expand the operational targer
population. The lead county or other qualified entity may not use enhcmced
fedeml revenue for any other purpose; .

" {5) the members of the collaborative must contintie the base 'level of
- expenditures, as defined in section 245.492, subdivision 2, for services for
children with emotional or behavioral disturbances and their families from any -
‘state, county, federal or other public or private funding source which, in the
absence of the new federal reimbursement earned under sections 245.491 to
245.496, would have been available for those serviees. The base year for
- purposes of this subdivision shall be the accountmg perlod closest to state
fiscal year 1993;.. \

&b (6) the collaborative or lead county must develop and maintain an

accounting and financial rhanagement system adequate to support all claims

" for federal reimbursement, including a clear audit trail and any provisions
specified in the contract with the commissioner of human services; .
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&3 (7) the collaborative shall or its members may elect to pay the
- nonfederal share of the medical ass1stance costs for services-designated by the
collaborative; and

£} (8) the lead county or other qua]ified entity may not use federal funds
or local funds designated as matching for other federal funds to provide the
nonfederal share of medical assistance.

Sec. 23. Minnesota Statutes 1993 Supplement section 245 4932 subdivi-
sion 2, is amended to read:

Subd. 2. [COMMISSIONER’S RESPONSIBILITIES.] (1) Notwithstand-
.ing sections 256B.19, subdivision 1, and 256B.0625, the commissioner shall
be required to amend the state medical assistance plan to include as covered
services eligible for medical assistance reimbursement, those services eligible
for reimbursement under federal law or waiver, which a collaborative elects to
provide and for which the collaborative elects to pay the nonfederal share of
the medical assistance costs.

(2) The commissioner may suspend, reduce, or terminate the federal
reimbursement to a previder collaborative that does not meet the requirements
of sections 245.493 o 245.496.

(3) The commissioner shall recover from the collaborative any federal fiscal
disallowances or sanctions for audit exceptions directly attributable to the
cotlaborative’s actions or the proportional share if federal fiscal disallowances
or sanctions are based on a statewide random sample '

Sec. 24, Minnesota Statutes 1993 Supplement, section 245, 4932, subdivi-
sion 3, is amended to read:

Subd. 3. [PAYMENTS.] Notwithstanding section 256.025, subdivision 2,
payments under sections 245.493 to 245. 496 to providers for
service expenditures and expenditures for eother services for which the
collaborative elects to pay the nonfederal share of medical assistance shall
only be made of federal earnings from services provided under sections
245.493 to 245.496.

Sec. 25. Minnesota Statutes 1993 Supplement section 245. 4932 subdivi-
sion 4, is amended to read:

Subd. 4. [CENTRALIZED DISBURSEMENT OF MEDICAL -ASSIS-
TANCE PAYMENTS.] Notwithstanding section 256B.041, and except for
family community support services and lherapeutlc support of foster care,
county payments for the cost of wraparound serviees and ether services for
which the collaborative elects to pay the nonfederal share, for reimbursement
under medical assistance, shall not be'made to the state treasurer. For purposes
of wrapareund individualized rehabilitation services under sections 245,493
to 245.496, the centralized disbursement of payments to providers under
section 256B.041 consists only of federal earnings from services provided
under sections 245.493 to 245.496.

Sec. 26. [245.4933] [MEDICAL ASSISTANCE PROVIDER STATUS.]

Subdivision 1. [REQUIREMENTS.] (@) In order for a local children’s
mental health collaborative to become a prepaid provider of medical
assistance services and be eligible to receive med:cal assistance rezmburse-
 ment, the collaborauve must: :
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{1} enter into a contract with the commissioner of human services to
provide mental health services including inpatient, outpatient, medication
managemerit, services under the rehabilitation option, and related physician
services;

(2 ) meet the applicablé fe;i‘er‘al requirements; |

{3) either carry stop-loss insurance or enter-into a risk- sharmg agreement
with the commissioner of human services; and

{4) provide medically necessary medical assistance menral health services
to children. in the target population who -enroll in rhe local children’s mental
health co!laboranve

{b) Upon executzon of the prowder contract with the commissioner of
human services the local children's mental health collaborative may:

(l) provide mental health services which are not medical assistance state
plan services in addition to the state plan services described in the contract
with the commissioner of human services, and

{(2) enter into subcontracts which meet the requirements of Code of Federal
Regulanons title 42, section 434.6, with other providers of mental health
services including prepaid health plans established under section 256B.09.

Subd. 2. [PROVIDER STATUS IN A PREPAID HEALTH PLAN
COUNTY.] (a) A children's mental health collabordtive that has a service
de!ivery area in a county where a prepaid health plan comtract with the
commissioner of human services, including those established under section
256B.69, existing on or before January 1, 1995; must-enter into an agreement
benween the commissioner of human seivices and one or more such prepaid
 health plans in order to become a provider of medical assistance or

MinnesotaCare. services. The collaborative and the health plan shall work
cooperatively to.assure the integration of physical and mental health services.

(b) After January 1, 1995, a children’s mental health collaborative with a’
service delivery area in a county where no prepaid health plan contract with
the commissioner of human services exisis, including those established under

-section 256B.69, shall be given notice by the commissioner of the intent to
establish a prepdid health plan contract in that county. The collaborative musst
enter into an agreement between the commissioner and ohe or more such
prepaid health plans in order to become a provider of MinnesotaCare or

medical assistance services but shall have 12 months from receipt of the notice

of intent or actual establishment of the prepaid health plan contract,

whichever occurs later, to meet the requirements of paragraph (a). During this
notice period the collaborative will not be ar financial risk; the individual
members of the collaborative who have a medical assistance provider
agreement may bill the prepaid health plan on a nonrisk basis at medical
assistance fee. for service rates. Upon expiration of the notice period,

collaboratives that do not meet the requirements of paragraph (a), 1o become
a prepaid provider shall not be eligible 1o receive medical assistance or
‘MinnesotaCare reimbursement, The collaborative and the health plan shall
work cooperanvely to assure the mtegratwn of physical and mental health
services.

(¢) The commissioner of human services shall provide each children’s
mental health collaborative considering whether to become a prepaid
provider of mental health services the commissioner’s best estimate of a
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capitated payment prior to an actuarial study based upon the collaborative’s
operational target population. The capitated payment shall be adjusted
annually, if necessary, for changes in the operational target population.

(d) The  commissioner shall negotiate risk adjustment and reinsurance
mechanisms with children’s mental health collaboratives that become medical
assistance providers.

Subd. 3. [NONCONTRACTING COLLABORATIVES.] A local children's
mental health collaborative that does not become a prepaid provider of
medical assistance or MinnesotaCare services may provide services through
individual members of a noncontracting collaborative who have a medical
assistance provider agreement to eligible reczp;ents who are not enrolled in
the health plan.

Sec. 27. Minnesota Statutes 1993 Supplement, section 245.494, subdivision
1, is amended to read:

Subdivision 1. [STATE COORDINATING COUNCIL.] The state coordi-
nating coungil, in consultation with the integrated fund task force, shall:

(1) assist local children’s mental health collaboratives in meeting the
requirements of sections 245.491 to 245.496, by seeking consultation and
technical assistance from national experts and coordinating preséntations and
assistance from these experts to local children’s mental health collaboratives;

{(2) assist local children’s mental health collaborauves in 1dent1fymg an

‘economically viable imisat opemnonal target population;

(3) develop methods to reduce duphcatlon and promote coordinated
services including uniform forms for reportmg billing, and planning of
services;

(4) by September 1, 1994, develop a model multlagency plan of care that
can be used by local children’s mental health collaboratives in place of an
individual education plan, individual family community support plan, indi-
vidual family support plan, and an individual treatment plan;

(5) assist in the implementation and operation of local children’s mental
health collaboratives by facilitating the integration of funds, coordination of
services, and measurement of results, and by providing other assistance as
needed; .

{6) by JLi]y 1, 1993, develop a procedure for awarding start-up funds.
Development of this procedure shall be exempt from chapter 14;

(7) develop procedures and provide technical assistance to allow local
children’s mental health collaboratives to integrate resources for children’s
mental health services with other resources available to serve children in the
target population in order to maximize federal participation and improve
efficiency of funding;

(8) ensure that local children’s mental health collaboratives and the services
received through these collaboratives meet the requlremems set out in sections
245.491 to 245.496,

(9) identify base level fundmg from state and federal sources across
systems;




99TH'DAY] " WEDNESDAY, APRIL.27, 1994 © 8843

(10} explore ways to access addltlonal federal funds and enhance revenues
available to address the needs of the target population;

(11)- deve.lop, a mechanism for identifying the state share of funding for
services to children i the target population and for making these funds
available on a per capita basis for services provided thromgh the local
children’s mental health collaborative to children in the target'popul‘ation-.
Each year beginning January 1, 1994, forecast the growth in the state share
-and increase funding for local children’s mental health collaboratives accord-
ingly;

(12). identify- barriers to ‘integratéd service systems that arise from data
practices and make recommendations including legiskative: changes. needed n
the data pracuces act to address these barriers; and

(13) annually review the expendltures of local children’s mental health
collaboratives to ensure that funding for services provided te the target
population continues from sources other than the federal funds earned ynder
sections 245.491 to 245.496 and that federal funds earned are spent consistent -
with sections 245.491 to 245.496.

~ Sec. 28. Minnesota Statutes 1993 Supplement section 243,494, subd1v1snon -
3, 1s dmended to read:

- Subd. 3. [DUTIES OF THE COMMISSIONER OF HUMAN SERVICES.]
The comrmissioner of human services, in consul[auon with the mtegrated fund .
task force, shall: .

- (1) beginning January 4—, in the first quarter of 1994, in areas where a local
children’s mental health collaborative- has been established, based on an
independent actuarial analysis, separate identify all medical assistanee, general
assistance medieal eare; and MinnesotaCare resources devoted to mental
health services for children and their families in the target population '
including mpatlent outpatient, medication management services under the
rehabilitation option, and related physician services from in the total health
capitation frem of prepald plans; including plans established under contract
with the commissioner-to provide medical assistance services under section
256B.69; for the target population as identified in section 245492 cubdivision
Q—Laaddeve}epgméehﬂes%rmaﬂ&gmg&he%emeﬂmmakhbaﬁeﬁ&sfha&wﬂ
require all contractors ta:

p;eﬁdemema}heahhseﬁ%esehgb}efefmediea}asﬁs%aﬂeefambme—'
Hont;
wmmmmwm@meﬁm
services including providing services consistent with the requirements and
- standards set ott i sections 245-437 to 245488Y and 245494 to 245:496;

énﬁpmwdemeeemmisﬁenefefh&mansemeeswehéameeﬂsﬁe&ew&h
that collected under seetions 245487 to 245.4888; and

{H%msemeedehveryafeas%efe%hefefsaleea}ehﬂéfea—smemalheakh
eeHabepa{we%rthe&afge{pep&Laaen deﬁmedby}eea{eh&dren—smeﬂ%al.
heal&heeﬂabefa&ve— _

GA-}pamelp&temGheleea}ehﬂémn—smema}hea}theeﬂabem ‘
@mmmmmmmm%mmm
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mmmwmwwmmwmm
mental health collaboratives: and

@mmwmm@mmmﬁm

. local children’s mental health colaboratives;

@—}eﬂsufetha%aﬂypmdheﬂ&hphﬂehae*sepemmgwrmmme
jurisdiction of a local childrens mental health collaborative and that is able'te
meet all the requirements under section 245-404; subdivision 3; paragraph s
items (i} to v; shall have 60 days from the date of receipt of written notice
of the establishment of the colaberative to decide whether it will participate
in the local children’s mental health collaborative; the prepaid health plan
shall netify the collaborative and the commissioner of is decision to

pamepa&e,

" 3) (2) assist each children’s mental health Collaborative to. determine an
actuarially feasible operational target population;

(3) ensure that a prepaid health plan that contracts with the commissioner
to provide medical assistance or MinnesotaCare services shall pass through
the identified resouwrces to a collaborative or collaboratives upon the
collaboratives meeting the requirements of section 2454933 to serve the
collaborative's operational target population. The commissioner shall,
through an independent actuarial analysis, specify differential rates the
prepaid health plan must pay the collaborative based upon severity, function-
ing, and other risk factors, taking into consideration the fee-for-service
experience of children excluded from prepaid medical assistance. participa-
hion;

(4) ensure that a children's mental health collaborative that enters into an
agreement with a prepaid health plan under contract with the commissioner
shall accept medical assistance recipients in the operational target population
on a first-come, first-served basis up to the collaborative's operating capacity
or as determined in the agreement between the collabor ‘ative and the
commissioner;

{5) ensure that a childven's mental health collaborative that receives
resources passed through a prepaid health plan under contract with the
commissioner shall be subject to the quality assurance standards, reporting of
utilization information, standards set out in sections 245 487 to 245 4888, and

other requirements established in Minnesota Rules, part 9500.1460,

{6) ensure that any prepaid health plan that contracts with-the commis-
" sioner, including a plan that contracts under section 256B.69, must enter into
an agreement with any collaborative operating in the same service delivery
area that

{i) meets the requirements -of section 245 4933,

{ii) s willing to accept the rate determined by the commissioner to provide
medical assistance services; and .

(iii) rei]uesrs to contract with the prepaid health plan;

(7) ensure that no agreement between a health plan and a collaborative .
shall terminate. the legal responsibility of the health plan to assure that all
activities wrider the contract are carried out. The agreement may.require the
collaborative to mdemmfy the health plcm for activities that are not camed
out;
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(8) ensure that where a collaborative enters into an agreement between the
commissioner and a prepaid health plan to provide medical assistance and
MinnesotaCare services a separate capitation rate will be determined through
an independent actuarial analysis which is based upon the factors set forth in
clause {(3) to be paid to a collaborative for children in the operational target
population who are eligible for medical assistance but not included in the

. prepaid health plan contract with the commissioner;

(9) ensure that in counties where no prepaid health plan contract to provide
medical assistance or MinnesotaCare services exists, a children’s mental
health collaborative that meets the requirements.of section 2454933 shall:

(i) be paid a capitated rate, actuarially determined, that is based upon the
collaborative’s operational target population;

(i) accept medical assistance or anesotaCare reuplems in the opera-
tional target population on a first-come, first-served basis up to the collabo-
rative's operating capacity or as determined in the contract between the
collaborative and the commissioner; and )

(ifi) comply with quality assurance standards, reporting of utilization
information, standards set out in sections 245487 to 2454888, and other’
requirements established in Minnesota Rules, part 9500.1460;

{10) subject to federal approval, in the deve10pment of rates for local
children’s mental health collaboratives, the commissioner shall consider, and
may adjust, trend and utilization factors, to reﬂecr changes in mental health
service utilization and access;

(H } consider changes -in mental health service uu!zzanon. access, and
price, and determine the actuarial value. of the services in the maintenance of
rates for local children's mental health collaborative prowded services,
subject to federal approval;

{ 12 ) provide written notice to any prepmd health plan opemtmg wuhm the
service delivery area of a childrer's mental health collaborative of the
collaborative’s existence within 30 days of the commissioner’s receipt of
notice of the co!labaranve s formanon .

(13 ) ensure that in a geographic area where both a prepazd health plan
including. those established undér either section.256.9363 or. 256B.69 and a
local children’s mental- health coilaborative exist, medical assistance and
VanesotaCare recipients in’ the operational rargef population who are

enrolled in prepaid health plans will have the choice to receive mental health
services through either the prepaid health plan or the collaborative that has
a contract with the prepared health plcm accom.’mg to the terms of the
contract,

{14) develop a mechanism for integrating medical assistance resources'for
mental health service with reseurces for general assistance medical care;
MinnesotaCare, and any other state and local reseurces available for services
for children in the operational target population and develop a procedure for
making these resources available for nse by a local childien’s mental health -
collaborative;

&5 (15) gather data needed to manage mental health care mcludmg
evaluation data and data necessary to establish a separate capitation rate for
children’s mental health services if that option is selected;
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" £ (16) by Jantary 1, 1994, develop a model contract for providers of
mental health managed care that meets the requirements set out in sections
245.491 to 245,496 and 256B.69, and utilize this contract for all subsequent
awards, and before January 1, 1993, the commissioner of human services shail
not enter into or extend any contract for any prepaid plan that would impede
the implementation of sections 245491 to 245.496;

£6) (17) develop revenue enhancement or rebate mechanisms and proce-
dures to certify expenditures made through local children’s mental health
collaboratives for services including administration and outreach that may be
eligible for federal financial participation under medical assistance, including:
expenses for administration; and other federal programs;

&5 (18) ensure that new contracts and extensions or modifications (o
existing contracts under section 256B.69 do not impede implementation of
sections 245.491 to 245.496;°

€8} (19) provide technical assistance to help local children’s mental health
cellaboratives certify local expenditures for federal financial participation,
using due diligence in order to meet implementation timelines for sections
245.491 to 245.496 and recommend necessary legislation to enhance federal
revenue, provide clinical and management flexibility, and otherwise meet the
goals of local children’s mental health collaboratives and request necessary
state plan amendments to maximize the availability of medical assistance for
activities undertaken by the local children’s mental health collaborative; .

€93 (20} take all steps necessary to secure medical assistance reimbursement
under the rehabilitation option for family community support services and
therapeutic support of foster care; and for residential treatment and wrap-
areund individualized rehabilitation services when these services are provided
through a loeal children’s mental health collaberative;

a5 (2/) provide a mechanism to identify separately the reimbursement to
a county for child welfare targeted case management provided to children
served by the local collaborative for purposes of subsequent transfer by the
county to the integrated fund; and

eemae&sm&hm%%day&ef;eeegefmge&ﬁwa&eﬂef&hees&abh&h—
memeialeealeh#dfen—smeﬂ&alheakheeﬂabefﬁwe

(22) ensure that famzly members who are enrolled in a prepaid health plan
and whose children are receiving mental health services through a local
children’s mental health collaborative file complaints about mental health
services needed by the family members, the commissioner shall comply with
section 256B.031, subdivision 6. A collaborative may assist a family to make
a complaint.

Sec. 29. Minnesota Statutes 1993 Supplement section 245.495, is amended

“to read:

245.495 [ADDITIONAL FEDERAL REVENUES.]

{a) Each local children’s mental health collaborative shall report expendi-
tures eligible for federal reimbursement in a manner prescribed by the
commissioner of humnan services under section 256.01, subdivision 2, clause
(17). The commissioner of human services shall pay all funds earned by each
local children’s mental health collaborative to the collaborative. Each local
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children’s mental health collaborative must use these funds to expand the
indtial operarional target population or to develop or provide mental health .
services through the local integrated service system to children in the target
population. Funds may not be used to supplant funding for services to chlldren
in the target population.

For purposes of this section, “mental health services” are community-
based, nonresidential services, which may include respite care, that are
identified in the child’s multiagency plan of care. .

(b) The commissioner may set aside a portion of the federal funds earned
under this section to repay the special revenue maximization account under
section 256.01, subdivision 2, clause (15). The set-aside must not exceed five
percent of the federal reimbursement eamed by collaboratlves and repayment
is limited to: .

~ (1) the costs of developmg and 1mp]ementmg sections 245.491 to 245.496,
including’ the costs of technical assistance from the departments of human
services, education, health, and corrections to 1mplement the children’s mental
health integrated fund;

(2) programming the information systems; and

{(3) any lost federal revenue for the central offlce claim dlrectly caused by
the implementation of these sections. '

(c) Any unexpended funds from the set- a51de descrlbed in paragraph (b)
shall be distributed to counties according to section 245.496, subdivision 2.

Sec. 30. Minnesota Statutes 1993 Supplement section 245,496, subd1v1310n
3, is amended to read: :

Subd. 3. [SUBMISSION AND APERQ% OF LOCAL COLLABORA-
TIVE PROPOSAILS FOR INTEGRATED SYSTEMS.] By December 31,
1994, a local children’s mental health collaborative that received start-up
funds must submit to the state coordinating council its proposal for creating

" and funding an integrated service system for children in the target population.
A local children’s mental health collaborative which forms without receiving
start-up funds must submit its proposal for creating and funding an integrated
service system within one year of notifying the commissioner of human
services of its existence. Within 60 days of receiving the local collaborative
proposal the state coordinating council must review the proposal and notify
the local children’s menial health collaborative as to whether or not the
proposal has been approved. If the proposal is not approved, the state
coordinating council must indicate changes needed to receive approval.

Sec. 31. Minnesota Statutes 1993 Supplement, section 245, 496 is amended
by adding a subdivision to read:

‘Subd. 4. [APPROVAL OF A COLLABORATIVE’S INTEGRATED SER-
VICE SYSTEM.] A collaborative may not become a medical assistance
provider unless the state coordinating council approves a collaborative's
proposed integrated service system design. The state coordinating couneil
shall approve the integrated serwce syvtem proposal only when the following
elements are present:

(1) interagency agreements signed by the head of each member agency who
has the authority to obligate the agency and whxch sel fonh the Speczf:c
[financial commitments of each member agency;
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(2} an executed contract between the colinborative and the commissioner of
human services;

(3) an adequate managemem structure for fiscal and clinical responsibility
including appropriate allocation of risk and liahility;

{4) a process of utilization review, and
{5) compliance with sections 245 491 to 245.496.'

Sec. 32. Minnesota Statutes 1992, section 246.33, subdivision 1, is
amended to read: o i

Subdivision 1. [CLIENT’S ESTATE.] Upon the death of a client, or a
former-client, the total cost of care given the client, less the amount actually
paid toward the cost of care by the client and the client’s relatives, shall be
filed by the commmissioper as a claim against the estate of the client with the
court having jurisdiction to probate the estate and, and may be collected in any
manner allowed by chapter 524 or otherwise permitted by law. All proceeds
collected by the state in the case shall be divided between the state and county
in proportion to the cost of care each has borne.

Sec. 33. Minnesota Statutes 1992, section 252.275, subdivision 3, is
amended to read:

Subd. 3. [REIMBURSEMENT.] Counties shall be reimbursed for ali
expenditures made pursuant to subdivision 1 at a rate of 70 percent, up to the
allocaticn determined. pursnant to subdivisions 4; 4a; and 4b. However, the
commisstoner shall not reimburse costs of services for any person if the costs
exceed the state share of the average medical assistance costs for services
provided by intermediate care facilities for a person with mental retardation or
a related condition for the same fiscal year, and shall not reimburse costs of
a one-time living allowance for any person if the costs exceed $1,500 in a.state
fiscal year. For the biennium ending June 30, 1993, the commissioner shall not
rermburse costs in exeess of the 85th percentile of hourly service costs based
upon the eost information supphicd te the legislature in the proposed budeet
. for the bieandiwm: The commissioner may make payments to each county in
quarterly installments. The commissioner may certify an advance of up to 25
percent of the allocation. Subsequent payments shall be made on a reimburse-
ment basis for reported expendnures and may be adjusted for ant1cxpated
spending patterns.

Sec. 34. anesota Statutes 1992, section 252 275, subdivision 4, is
amended to read:

Subd. 4. [FORMULA.] Effective Japuary 1, 1992, The commissioner shall
allocate funds on a calendar year basis, For calendar year 1992 funds shatt be
allocated based on each county’s portion of the statewide reéimbursement
received ander this section for state fiscal year 1004 Kor subsequent calendar
years; funds shall be alloeated Beginning with the calendar year 1994 grant
period, funds shall be allocated first in-amounts equal to each county’s
guaranteed floor according to subdivision 4b, with any remaining available
funds allocated based on each county’s portion of the statewide expenditures
eligible for reimbursement under this section during the 12 months ending on
June 30 of the preceding calendar year.

If the leglqlature appropriates funds for special purposes, the commissioner
may altocate the funds based on proposals submitted by the counties to the
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commissioner in a format prescribed by the commissioner. Nothing in this
section prevents a county from using other funds to pay for additional costs of
semi-independent living services.

Sec. 35. Minnesota Statutes 1992, section 256.013, subdivision 2, is
amended to read:

Subd. 2, [PERFECTION; ENFORCEMENT.] The state agency may perfect
and enforce its lien under sections 514.69, 514.70, and 514.71, and must file
the verified lien statement with the appropriate court administrator in the
county of financial responsibility. The verified lien statement must contain the
following: the name and address of the person to whom medical care,
subsistence, or other payment was furhished; the date of injury; the name and
address of vendors furnishing medical care; the dates of the service or
payment; the amount claimed to be due for the care or payment; and to the .
best of the state agency’s knowledge, the names and addresses of all persons,
firms, or corporations claimed to be liable for damages arising from the
injuries.

This section does not affect the priority of any attorney’s lien. The state
agency is not subject to any limitations period referred to in section 514.69 or
514.71 and has cone year from the date notice is first received by it under
subdivision 4, paragraph (¢}, even if the notice is untimely, or one year from
the date medical bills are first paid by the state agency, whichever 1s later, to
file its verified lien statement. The state agency may commence an.action to
enforce the lien within one year of (1) the date the notice required by
subdivision 4, paragraph (c), is received, or (2) the date the person’s cause-of
action is concluded by judgment, award, settlement, or otherwise; whichever
is later. -

Sec. 36. Minnesota Statutes 1992, section 256.015, subdivision 7, is
amended to read: ’ o

Subd. 7. [COOPERATION REQUIRED.] Upon the request of the déepart-
ment of human services, any state agency or third party payer shall cooperate
with the department in furnishing information to help establish a third party
liability. Upon the request of the department of human services or county child
support or human service agencies, any employer or third party payer shall
cooperate in furnishing information about group health insurance plans or
medical benefit plans available ro its employees. The department of human
services and county agencies shall limit its use of information gained from
agencies and, third party payers, and employers to purposes directly connected
with the administration of its public assistance and child support programs..
The provision of information by agencies end, - third party payers, and
employers to the department under this subdivision is not a violation of any
right of confidentiality or data privacy.

Sec. 37.. Minnesota Statutes 1992, section 2.56.045, subdivision 3, is’
amended to read: . :

Subd. 3. [STATE AGENCY HEARINGS.] (@) Any person applying for,
“receiving or having received public assistance of a program of social services
granted by the state agency ‘or 4 county agency under sections 252.32, 256,031
to 256.036, and 256.72 to 256.879, chapters 256B, 256D, 236E, 261, or the
federal Food Stamp Act whosé application for assistance is-denied, not acted
upon with reasonable promptness, or whose assistance is suspended, reduced,

terminated, or claimed to have been incorrectly paid, or any patient or relative -
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aggrieved by an order of the commissioner under section 252.27, or.a party
aggrieved by a ruling of a prepaid bealth plan, may contest that action or
decision before the state agency by submitting a written request for a hearing
to the state agency within 30 days after receiving written notice of the action
or decision, or within 90 days of such written notice if the applicant, recipient,
patient, or relative shows good cause why the request was not submitted
within the 30-day time limit.

(b) Except for a prepaid health plan, a vendor of medical care as defined in
section 256B.02, subdivision 7, or a vendor under contract with a county
agency to provide social services under section 256E.08, subdivision 4, is not
a parly and may not request a hearing under this section, except if assisting a
recipient as provided in subdivision 4.

fc} An applicant or recipient is not entitled to receive social services beyond
the services included in the amended community social services plan
developed under section 256E.081, subdivision 3, if the county agency has
met the requirements in section 256E.081.

Sec. 38. Minnesota Statutes 1992, section 256.045, subdivision 4, is
amended to read:

Subd. 4. [CONDUCT OF HEARINGS.] All hearings held pursuant to
subdivision 3, 3a, or 4a shall be conducted according to the provisions of the
federal Social Security Act and the regulations implemented in accordance
with that act to enable this state o qualify for federal grants-in-aid, and
according to the rules and written policies of the commissioner of human
services. County agencies shall install equipment necessary to conduct
telephone hearings. A state human services referee may schedule a telephone
conference hearing when the distance or time required to travel to the county
agency offices will cause a delay in the issuance of an order, or to promote
efficiency, or at the mutual request of the parties. Hearings may be conducted
by telephone conferences unless the applicant, recipient, or former recipient
objects. The hearing shall not be-held earlier than five days after filing of the
required notice with the county or state agency. The state human services
referee shall notify all interested persons of the time, date, and location of the
hearing at least five days before the dare of the hearing. Interested persons
may be represented by legal counsel or other representative of their choice, -
including a provider of therapy services, at the hearing and may appear
personally, testify and offer evidence, and examine and cross-examine
witnesses. The applicant, recipient, or former recipient shall”have the
opportunity to examing the contents of the case file and all documents and
records to be used by the county or stare agency at the hearing at a reasonable
time before the date of the hearing and during the hearing. Upon request, the
county agency shall provide reimbursement for transportation, child care,
photocopying, medical assessment, witness fee, and other necessary and
reasonable costs incuired by the applicant, recipient, or former recipient in
connection with the appeal. All evidence, except that privileged by law,
commonly accepted by reasonable people in.the conduct of their affairs as
having probative value with respect to the issues shall be submitted at the
hearing and such hearing shall not be “a contested case™ within the meaning
of section 14.02, subdivision 3. The agency must present its evidence prior to
or at the hearing and may not submir evidence after the hearing except by
agreement of the parties ai the hearing, provided the recipient has the
opportunity to respond. .
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Sec; 39, Minnesota Statutes 1992, -section 256.045, subdivision 3, is
amended to read:

Subd. 5. [ORDERS OF THE COMMISSIONER OF HUMAN SER-
VICES.] A state human services referee shall conduct a hearing on the appeal
and shall recommend an order to the commussioner of human services, The
recommended order must be based on all relevant evidence and must not be
limited to a review of the propriety of the state or county agency’s action. A
referee may take official notice of adjudicative facts. The commissioner of
human services may accept the recommended order of a state human services
referee and issue the order to the county agency and the applicant, recipient,
former recipient, or prepaid health plan. The commissioner on refusing to
accept the recommended order of the state human services referee, shall notify
the county agency and the applicant, recipient, former recipient, or prepaid
health plan of that fact and shall state reasons therefor and shall allow each
party ten days’ time to submit additional written argument on the matier. After
the expiration of the ten-day period, the commissioner shall issue an order on
the matter to the county agency and the applicant, recipient, former I'CCI[)IEI'H‘.
or prepaid-health plan. .

A party aggrieved by an order of the commissioner may appeal under.
subdivision 7, or request reconsideration by the commissioner within 30 days
after the date the commissioner issues the order. The commissioner may
. Teconsider an order upon request of any party or on the commissioner’s own
motion, A Tequest for reconsideration does not stay 1mplementat10n of the
commissiofier’s order. Upon reconsideration, the commissioner may 1ssue an
amended order or an order afflrmmg the original order

‘ Any order of the commissioner issued under th1s subdivision shall be
conclusive upon the parties unless’ appeal is taken in the manner provided by
subdivision 7. Any order of the commissioner is binding on the parties and
“must be implemented by the state agency or a county agency until the order
is reversed by the district court, or unless the.commissioner or a district conrt
ordets monthly assistance or ald or services paid or providéd under subdivi-

l‘ -sion 10.

Except for a prepaid health plan a vendor of medical care as defmed in
section 256B.02, subd1v1s1on 7, or a vendor under contract with a county
agency to provide social services under section 256E.08, subdivision 4, is not
a party and may not request a hearing or seek judicial review of an order
issned under this section, unless asscstmg a recipient as pmvzded in subdivi-
sion 4. : .

Sec. 40. M}nnesota Statutes 1992, section 256 9365, subdivision 1,
: amended to read:

: Subdivision 1. [PRQGRAM ESTABLISHED.]_'The commiSsioner of hu-
man services shall establish a program to pay private health plan premiums for
persons who have contracted human immunodeficiency virus (HIV) to enable
them to continue coverage under a group or individual health plan, If a person
is determined to be eligible under subdivision 2, the.commissioner shall: (1)
pay the eligible person’s group plan premium for the period of continuation
coverage provided in the Consolidated Omnibus Budget Reconciliation Act of
1985; or (2) pay the ehglble petson’s individual plan premlum for 24 36
menths..
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Sec. 41. Minnesota Statutes 1992, section 256.9363, subdivision 3,
amended to read:

Subd. 3. [RULES COST-EFFECTIVE COVERAGE.] The commissioner
shauestabhshmiesasﬂeeessafytetmﬁlemem&hepmgmm—&eaalRequlre—
ments for the payment of individual plan premiums under subdivision 2,
clause (5), must be designed to ensure that the state cost of paying an
individual plan premium over a twe-year three-year period does not exceed
the estimated state cost that would otherwise be incurred in the medical
assistance or general assistance medical care program. The commissioner
shall purchase the most cost-effective coverage available for.eligible individ-
uals.

Sec. 42. Minnesota Statutes 1993 Supplement, section 256.9657, subdivi-
sion 2, is amended to read:

Subd. 2. [HOSPITAL SURCHARGE.] {(a) Effective October 1, 1992, each
Minnesota hospital except facilities of the federal Indian Health Service and
regional treatment centers shall pay to the medical assistance account a
surcharge equal to 1.4 percent of net patient revenues excluding net Medicare
revenues reported by that provider to the health care cost information system
according to the schedule in subdivision 4.

(b) Effective July 1, 1994, the surcharge under paragraph (a) is increased. to
156 1.6 percent.

Sec. 43. Minnesota Statutcé 1992, section 256.9657, subdivision 4, 1s
amended to read:

Subd. 4. [PAYMENTS INTO THE ACCOUNT.] {a) Payments to the
cominissioner under subdivisions 1 to 3 must be paid in monthly installments
due on the 15th of the month beginning October 15, 1992. The monthly
payment must be equal to the annual surcharge divided by 12. Payments to the
commissioner under subdivisions 2 and 3 for fiscal year 1993 must be based
on calendar year 1990 revenues. Effective July 1 of each year, béginning in
1993, payments under subdivisions 2 and 3 must be based on revenues earned
in the second previous calendar year.

(b) Effective October 1, 1994, and each October I thereafter, the payments
in paragraph {a) must be based on revenues earned in the previous calendar

year.

Sec. 44. Minnesota Statutes 1993 Supplement, section 256.9685, subdivi-
sion 1, is amended to read:

Subdivision 1. [AUTHORITY.] The commissioner shall establish proce-
dures for determining medical assistance and general assistance medical care
payment rates under a prospective payment system for inpatient hospital
services in hospitals that qualify as vendors of medical assistance. The
commissioner shall establish, by rule,” procedures for implementing this
section and sections 256.9686, 256.969, and 256.9695. The medical assistance
paﬁmeﬂ%raie&mu&&beba&edenmeﬁhﬂd&aﬂds&&ﬂdﬁdﬁ%hﬂ%theeem{mﬁ%&ﬂer
ﬁﬂdsawadeqummpfewdehmeeesmma&mu&bememedfermeem
of recipients in etficiently and economically operated hospitals: Services must
meet the requirements of - section 256B.04, subdivision 15, or 256D.03,
subdivision 7, paragraph (b), to be eligible for payment except the comimis-
sioner may establish exemptions to specific requirements based on diagnosis,
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‘ procedure or service after notice in the State Register and a 30-day comment
period.

Sec. 45. Minnesota Statutes 1992, section 256.969, 1s amended by adding
a subdivision to read:

Subd. 8a. [EXCEPTIONALLY HIGH COSTS FOR INFANT AND CHILD
ADMISSIONS.] (a) The commissioner shall include in the payment rates an
adjustment factor for exceptionally high cost inpatient admissions for mfanrs
~under the age of one in any hospital-and for children under the age of six
recetving services in a hospital receiving payment under subdivision 9 or 9a.
The thresholds for exceptionally high cost admissions shall be established for
neonatal and burn diagnostic categories at one standard deviation, and for all
other diagnostic categories at two standard deviations, beyond the mean
operating cost per admission. The thresholds shall be adjusted from the base
year to the rate year by the hospital cost index. The additional adfustment
Jactor shall apply to admissions occurring on or-after July 1, 1992

- (b) For admissions occurring on or after July 1, 1992, to December 31,
1994, in the case of clause (1) or fo October 25, 1993, in the case of clause

(2):

(1) Payments for admissioiis not subject to subdivision 13 shall be
determined by multiplying the allowable charges for the admission by the
hospital's base year allowable operating cost to charge ratio and subtracting
© 'the high cost threshold. The result shall be multiplied by 50 percent after
- adjustment for subdivisions 9, 9a, 20, 22, and 23, and the core hospital

increase of Laws 1993, First Special Session chapter 1, article 1, section 2,
_and reduced for payments under subdivision 8. A negative result on an.
admission specific basis shall not be implemented. Payments established
under section 2569695, subdivision 3, paragraph (e}, shall not be affected by
this subdivision and for purposes of appeals under section 256.9695,

subdivision 1, payment shall be considered to have been made at the time of

admission. Payment for admissions occurring from July 1, 1992, to December

31,1993, and paid-by May 1, 1994, shall be made on or about August 1, 1994,
Payment for admissions-occurring from January, 1, 1994, to. December 31,
1994, and paid by May 1, 1 995, shall be made on or about July 1, 1995.

(2) Payments for admissions subject to subdivision 13 shall be determined
by multiplying the allowable charges for the admission by the hospital’s base
year allowable operating cost to charge ratio and subtracting the high cost
threshold. The result shall be multiplied by 50 percent after adjustment for
subdivisions 9, 9a, 20, 22, and 23, and the core hospital increase of Laws
. 1993, First Special Session chapter 1, article 1, section 2. The sum of this

“result for all admissions shall be reduced for payments under subdivision 13.
A negative result shall not-be implemented. Payments established under
section 256.9695, subdivision 3, paragraph (e), shall not be affected by this
subdivision and for purposes of appeals under section 256 9695, subdivision
.1, payment shall be considered to have been made at the time of admission.
Payment shall be made according to the schedulé of clause (1).

(c) For admissions occurring on or after January 1, 1995, that are not
subject to subdivision 13: :

({) Operatmg rates shall be established using the 90, 70, or alterriative
percentage of costs beyond the threshold and methodology of subdivision 8,
~except that if an admission also qualifies for payment under subdivision 8, the
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higher amount of outlier cost that is ynrecognized in payments shall be added
back to the operating cost per admission.

{2} Payménts shall be determined by multzplymg the allowable charges for

the admission by the hospital's base year allowable operating cost to charge
ratio and subtracting the high cost threshold and multiplying by the
applicable 90, 70, or aiternative percentage. The result shall be multiplied by
50 percent after adjustment for subdivisions 9, 9a, 20,22, and 23, and the core
hospital increase of Laws 1993, First Special Session chapter 1, article 1,
section 2. If an admission qualifies for payment under this subdivision and
subdivision 8, payment shall be made at the higher amount.

Sec. 46, Minnesota'Statutes 1992, section 256969, subdivision 10, is
amended to read:

Subd. 10. [SEPARATE BILLING BY CERTIFIED REGISTBRED NURSE
ANESTHETISTS.] Hospitals may exclude certified registered nurse anesthe-
tist costs from the operating payment rate as allowed by section 256B.0625,
subdivision 11. For the rate year beginning January 1, 1995, a hospital that
has previously elected to exclude certified registered nurse anesthetist costs
may elect to include these costs by notifying the commissioner of this election
by October 1, 1994, To be eligible, a hospital must notity the commissioner
in writing by October 1 of the year preceding the rate year of the request to
exclude certified registered nurse anesthetist costs. The hospital must agree
“that al] hospntal ¢laims for the cost and charges of certified registered nurse
anesthetist services will not be included as part of the rates. for inpatient
services provided during the rate year. In this case, the operating payment rate
shall be adjusted to exclude the cost of certified registered nurse anesthetist
services. Raysnents made through separate claims for ertified registered russe

" anesthetist services shall not be paid directly throush the hospital provider
ﬂumbefefmdﬁeeﬂyby&heeeﬁﬁedmgﬁtefedmeaﬂes&he&sneﬁhehespﬁal :
o related e&‘-gaa%ﬁeﬂs—

For admissions occurring on or after J uly 1, 1991, and until the expiration
date of section 256.9693, subdivision 3, services of certified registered nurse
anesthetists provided on an inpatient basis may be paid as allowed by section
256B.06235, subdivision 11, when the hospital’s base year did not include the

. cost of these services. To be eligible, a hospital must notify the commissioner
in writing by July 1, 1991, of the request and must comply with all other
tequirements of this subdwns:on

‘ Sec. 47. Minnesota Statutes ‘1992 sectlon 256, 969 subd1v151on 16 is
: amended to read:

Subd. 16. [INDIAN HEALTH SERVICE FACILITIES] Indian health '
service facilities are exempt from the rate establishment methods required by
this section and shall be reimbursed at charges as limited to the amount
allowed under federal law. Elh*se*empaenﬁae&efﬁesmeﬁefpam&suﬂdei
general assistance medical opre:

Sec. 48, Minnesota Statutes 1993 Supplement section 256 969, subd1v131on
24, is amended to read: .

Subd. 24, THOSPITAL PEER GROUPS } For admissions occuarring on or
after the later of July 1, 1994, or the implementation date of the upgrade to the
Medicaid management information systems operating payment rates of each

hospital shall be limited to the payment rates w1thm its peer group se that the' -
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cate program uhder paragraphs (a) to (d). Rates established for long-term
hospitals as designated by the Medicare program and neonatal transfer rates
thatr are paid according to subdivision 13 are not subject to peer group
limitations. Fe;subsequeﬂ{{-a&eyeaps-ihehm&s&hakbeadjusﬁedbythe
hospital cost index- The commissioner shell contraet for the development of
eriteria for and the establishment of the peer sroups: Beer groups must be
-seepe and intensity of services; acuity of patients; location; and capacity: Rates
shall be standardized by the case mix index and adjusted; i applicable; for the
-variable eunther percentage: The peer groups may exclude and have separate
Limits o be standardized for operating cost differences that are not commen
to all hospitals in order to establish a minimyum number of groups:

(a) Peer groups are established based on the status of the hospital or the
rehabilitation distinct part of the hospital on the October I prior to a rebased
rate year using the criteria of clauses (1) to (6), except that the criteria of
clauses (3) and (4) must be combined under general assistance medical care:

(1) nonmetropolitan statistical area hospitals;

(2) metfropolitan statistical area major teaching hospitals. A major teaching
hospital is one that meets the certification requirements of the council of
- teaching hospitals including the operation of a minimum of four approved
active residency programs with at least two in medzcme surgery, obstemcs.
pediatrics, family practice, or psychiatry;

(3) metropolitan statistical area minor teachmg hospltals as dest gnated by
the Medicare program;

(4 ) metropoluan stausucal ared nonteachmg hospuals

(5) chcldrens hospxtals with neonatal intensive care units. A chtldrens
“hospital is a hospital in which the admissions are predommamly mdtvlduals
under 18 years of age; and -

(6) rehabzl:tauon hospttals and rehabilitation dzstmct parts of hospitals as
designated by the Medicare program, and ch:ldren s hospatals without
" neonatal intensive care umts

(b) The limitation on rates is established for each ehgibthty and rehablll-
tation category of rates within a peer group according to clauses (1) to (5):

(1) combine the adjusted base year operating rate per admission and
outlier rate. per day into a rate per admission for each hospital after
recalculating each hospital’s case mix index based on the Medicare dzagnomc
relatea' groups using the grouper in effect for the rate year; ‘

(2) determme the metropolitan statistical area, nonmetropolitan smnst:cal,
area, and statewide average rates from clause (1),

(3) after excluding rates based on averages in clause (2), establish the limit
at the median for each medical assistance and general assistance medical
carve category, and at 139 percent of the median for the rehabtlzmrmn
category;

(4)(i) for medical assistance, if clause (1) is greater than clause (3), add 80
percent of the difference between clause (1) and clause (3} to clause (3) and
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divide the result by clause (1). Multiply this result by each hospital’s adjusted
- base year operating rate per admission and outlier rate per day, :

(i} for general assistance medical care, if clause (1) is greater than clause
(3), add 64 percent of the difference between clause (1) and clause (3) to
clause (3) and divide the result by clause (1). Multiply this result by each
hospital’s adjusted base year operating rate per admission and outlier rate .
per day; and

(iii) for rates established for the. rehabilitation category, regardless of
program eligibility, if clause (1) is greater than clause (3), divide clause (3}.
by clause (1) and multiply the result by each hospital's adjusted base year
operating rate per admission and outlier rate per day; '

{5} for any hospital with an admission or outlier rafe that is based on an
average rate of other hospitals:

(i) for medical assistance, if clause (2) is greater than clause (3), add 80
percent of the difference between clause (2) and clause (3) to clause (3) and
divide the result by clause (2). Multiply this result by each hospital’s
applicable average adjusred base year operating rate per admission or out[:er ‘
rate per day;

(ii) for general assistance medical care, if clause (2 ) is greater than clause
(3}, add 64. percent of the difference between clause (2) and clause (3) 1o
clause (3) and divide the result by clause (2). Multiply this result by each .
hospital’s applicable average adjusted base year operating rate per admission
or outlier rate per day; and

(iii) for rates established for the rehabilitation category, regardless of
program eligibility, if clause (2) is greater than clause (3), divide clause (3}
by clause (2) and multiply the result by each hospital’s adjusted base year
operating rate per admission and outlier rate per day. .

(c) Hospitals that have not chosen to exclude certified registered nurse
anesthelist costs from rates according to subdivision 10 are allowed to elect
the option if the commissioner is notified in writing by June 1, 1994.

(d) For rate years in which the rates are not rebased to more recent dara,
the limits are adjusted by the hospital cost index,

Sec. 49, Minnesota Statutes 1993 Supplement, section 256. 9695 subdivi-
ﬁlon 3, is amended to read:

Subd. 3, [TRANSITION.] Except as provlded in section 256. 969 subdivi-
sion 8, the commissioner shall establish a transition period for the calculation
of payment rates from July 1, 1989, to the implementation date of the upgrade
to the Medicaid management mformanon system or July 1 1992, whichever
is earlier.- :

During the transition period:

(a) Changes resnlting from section 256.969, subdivisions 7,9, 10, 11, and
13, shall not be implemented, except as provided in section 256. 969
subd1v1s10ns 12 and 20,

(b) The beginning of the 1991 rate year shall be delayed and the rates
notification requirement shall not be applicable.
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(c) Operating payment rates shall be. indexed from the hospital’s most
recent fiscal year ending prior to January 1, 1991, by prorating the hospital
cost index methodology in effect on January 1, 1989. For payments made for
-admissions occurring on or after June 1, 1990, until the implementation date
_ of the upgrade to the ' Medicaid management information system the hospital
" cost index excluding the technology factor shall not exceed five percent. This
hospital cost ‘index limitation shall not apply to hospitals that meet the
requirements of section 256.969, subdivision 20, paragraphs (a) and (b).

. (&) Propérty and pass-through payment rates shall be maintained at the most - -
" recent payment rate effective for June 1, 1990. However, all hospitals are

subject to the hospital cost index. limitation of- subdrvrslon 2c, for two

- complete fiscal years. Property and pass- through costs shall be retroactively

“settled through the transition’ period. The laws in effect on the day before Tuly
1, 1989, apply to the retroactlve settlement.

(e) If the upgrade to the Medlcald management information system has not
been completed by July 1, 1992, the commissioner shall make acl_]ustrnents for
: admrssmns occuIring on or after that date as follows

(1) provide a ten percent increase to hospitals that meet the requlrements of
section 256.969, subdivision 20, or, upon written request from the hospital to
the commissioner, 50 percent of the rate change that the commissioner
estimates will occur after the upgrade to the Medloatd management mforma-
tion systerm; and

(2) adjust the Mrnnesota and Jocal trade area rebased payment rates that are
' estabhshed after the upgrade to the Medicaid management information system
- to compensate: for a rebasing effective date of July'1, 1992. The adjustment
~ shall be-determined using claim specific payment changes.that result from the

rebased rates and revised methodology in effect after the systems upgrade.
Any adjustment that'is greater than zero shall be ratably reduced by:20
percent. In addition, every adjustment ‘shall be reduced for payments under
* clause (1), and d1f_ferences in'the hospital cost index. Hospitals shall revise
claims so that services provided by rehabilitation. units of hospitals ‘are
reported separately. The adjustment shall be in effect until the amount due to

. or owed by the hospital is fully paid ovet a niimber of admissions that is equal

to the number of admissions under adjustment multiplied by 1.5, except that

' " a hospital with-a 20 percent or greater neganve adjustment that exceeds -

$1,000,000 must use a schedule that is three times the fiumber of admissions
under adfustment. The adjustment for admissions occurring from July 1, 1992
. 1o December 31, 1992, shall be based on claims paid as of August 1, 1993 and
{the adjustment shall begin with the effective date of rules governing rebasing:

The adjustment for admissions occurting from January 1, 1993, to the

effective date of the rules shall be based on claimis paid-as of February 1,1994,

~and shall begin after the first adjustment period is fully paid. For'purposes of
appeals under subdivision 1, the adjustment shall be con31dered payment at’
the time of admission, . : ‘

“ Sec. 50. Mlnnesota Statutes 1992 sectit)n 256B.042, ‘subdiVision 2, “is
T amended to read:

Subd: 2. [LIEN ENFORCEMENT.] The state agency may - perfect and
enforce its lien by following ‘the procedures set forth in sections 514.69, -
514,70 and 514.71, and its verified lien statement shall be filed with the
appropridte court administrator in the county of financial responsibility. The
-verified lien statement shall contain the following: the name and address of the
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person to whom medical care was furnished, the date of injury, the name and
address of the vendor or vendors furnishing medical care, the dates of the
service, the amount claimed to be due for the care, and, to the best of the state
agency’s knowledge, the names and addresses of all persons, firms, or
corporations claimed to be liable fof damages ansmg from the injuries. This.
section shall not affect the priority of any attorney’s lien. The state’ agency is
not subject to any himitations period referred to in section 514.69 or 514.71
and has one year from the date notice is first received by it under subdivision
. 4, paragraph (c), even if the notice is untimely, or one year from the date
medical bills are first paid by the state agency, whichever is later, to file its
verified lien statement, The state agency may commence an action to enforce
the lien within one year of (1) the date the notice reqmred by subdivision 4, -
paragraph (c), is received or (2) the date the recipient’s cause .of action is
concluded by judgment, award, settlement, or otherw1se whichever is later.

Sec. 51. Minnesota Statutes 1992, section 256B. 056, is amended by adding
a subdivision to read:

Subd. 3b. [TREATMENT OF TRUSTS.] (a') A “medical assistance
qualifying trust” is a revocable or irrevocable trust, or similar legal device,
established on or before August 10, 1993, by a person or the person's spouse
under the terms of which the person receives or could receive payments from
the irust principal or income and the trustee has discretion in making
payments to the person from the trust principal or income. Notwithstanding -
that definition, a medical assistance qualifying trust does not include: (i) a
trust set up by will; (i) a trust set up before April 7, 1986, solely to benefit a
person with menml retardation living in an intermediate care facility for
© persons with mental retardation; or (iii} a trust set up by a person with
paynients made by the Social Security Administration pursuant to the United
States Supreme Court decision in Sullivan v. Zebley, 110 8. Ct. 885 (1990). The- .
maximum amount of payments that a trustee of a medical assistance
qualifying trust may make to a person under the terms of the trust is
considered to be available assets to the person, without regard to whether the
trustee actpally makes the maximum payments to the person and without
. Fegard'fo the purpose for which the ‘medical assistance qualafymg trust was
established. .

‘ {6} Trusts estabhshed after August 10, 1993, are treated according to
© section 13611(b) of the Omnibus Budget Reconciliation Act of 1993, (OBRA)
Pubhc Law Number 103-66. ’

Sec 52. Minnesota Statutes 1992 seetlon 256B 059 subd1v1smn 1, is
amended to read: :

SublelSlOn 1. [DEFINITIONS ] (a) For purposes of this secnon the terms
~ defined in this subd1v1310n have. tHé meanings given them.

- (b) “Commumty spouse means the spouse of an. msututlonahzed persen
spouse :

(© “Spousal share’ means oné-half of the total:value of all assets, to the
extent that either the institutionalized spouse or the community spouse had an
.ownershlp interest at the time of 1nst1tut10nahzauon

" (dy~‘Assets otherwise: available to the commumty spouse means assets .
individually or jointly owned by the community spouse, other than assets
excluded by subdivision 5, paragraph (c).
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{e) “Cominunity spouse asset allowance” is the value of assets that can be
transferred under-subdivision 3. '

(f) “Institutionalized spouse” means a person who is:

(i) in a hospital, nursing facility, intermediate care facility for persons with

- mental retardation, or is receiving home and community-based services under

section 256B.0915, and is expected to remain in such facility or institution or

receive such home cmd community- -based services for at least 30 consecutive
days; and

(ii) married to a person who is not in a hospital, nursing facility, or
intermediate carerfacility for persons with mental retardation, and is not
receiving home and community-based services under section 256B.0915.

Sec. 53. Minnesota Statutes 1993 Supplement, section 256B.059, subdivi-
sion 3, is amended to read:

Subd. 3. [COMMUNITY SPOUSE ASSET ALLOWANCE] An institu-
“tionalized spouse may transfer assets to the community spouse solely for the
‘benefit_of the community spouse. Except for increased amounts allowable
under subdivision 4, the maximum amount of assets allowed to be transferred
is the amount which, when added to the assets othemlse available to the
community spouse, is as follows

(1), prior to July 1. 1994, the greater of:
(i) $14,148; '
(u) the lesser of the spousal share or $70 740; or

(iii) the amount requlred by ceurt order to be pa1d to. the commumty spouse
and* .

- {2) for persons whe begin whose date of initial determination of eligibility
for medical assistance following their first continuous period of institutional-
1zat10n occurs on or after July 1, 1994 the greater ofl

(i) $20,000;
{ii) the lesser of the spousal share or $70,740; or _
(i) the amount requlred by court order to be pa1d to the commumty spouse

If the assets available to ‘the community spouse are already at the limit
permissible under this section, or the higher limit attributable to increases.
under subdivision 4, no assets may be transferred from the institutionalized
spouse to the community spouse. The transfer must be made as soon as
practicable after thé date the institutionalized spouse.is determined eligible for
medical assistance, or within the amount of time needed for any court order
required for the transfer. On January 1, 1994, and every January 1 thereafter,
the limits in this subdivision $hall be adjusted by the same percentage change
" in the consumer price index for all urban consumers (all items; United States
city average) between the two previous Septembers. These adjustments shall
also be applied to the limits in subdivision 5.

Sec. 54. Minnesota Statutes 1993 Supplement section 256B.059, subdivi-
-sion 5, is amended to read:

Subd. 5. [ASSET AVAILABILITY] (a) At the time of application initial
derermmatton of eligibility for medical assmtance benefits followmg the first
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continuous period of institutionalization, assets considered available to. the
institutionalized spouse shall be the total value of all assets in which either
spouse has an ownership interest, reduced by the following:

(1) prior to July 1, 1994, the greater of:-

(i) $14,148;

(i1) the lesser of the spousal share or $70,740; or _

(ii1) the amount required by court order to be paid o the commuﬁiiy spouse;

(2) for persons whe begin whose date of initial determination of eligibility
for medical assistance following their first continuous period of institutional-
ization occurs on or after July 1, 1994, the greater of: N :

(i) $20,000;
(ii) the lesser of the spousal share or $70,740; or

(iii) the amount required by court order to be paid to the community spouse.
If the community spouse asset allowance has been increased under subdivi- -
sion 4, then the assets considered available to the institutionalized spouse
under this subdivision shall be further reduced by the value of additional
- amounts allowed under subdivision 4. ' ‘

(b} An institutionatized spouse may be found eligible for medical assistance
* even though assets in excess of the allowable amount are found to be available
under paragraph (a) if the assets are owned jointly or individually by the
community spouse, and the institutionalized spouse cannot use those assets to:
pay for the cost of care without the consent of the community spouse, and if:
(1) the institutionalized spouse assigns to the commissioner the right to support
fromi the community spouse under section 256B.14, subdivision 3; {ii). the
institutionalized spouse lacks the ability to execute an assignment due to a
physical or mental impairment; or (iii) the denial of eligibility would cause an
imminent threat to the institutionalized spouse’s health and well-being.

(¢) After the month in which the institutionalized spouse is determined
eligible for medical assistance, during the continuous period of institutional-
- ization, no assets of the community spouse are considered available to the
. institutionalized spouse, unless the idstitutionalized spouse has been found
eligible under clavse (b). \ '

(d) Assets determined to be available to the institutionalized spouse under
this section must be used for the healih care or personal needs of the
institutionalized spouse. ‘

(e) For purposes of this section, assefs do not include assets excluded under
section the supplemental security income prograni.

Sec. 55. Minnesota Statutes 1993 Supplement, section 256B.0395, subdi-
vision 1, is amended to read: ‘

Subdivision 1. [PROHIBITED TRANSFERS.] (a) For mransfers of assets
made on or before August 10, 1993, if a person or the person’s spouse has
given away, sold, or disposed of, for less than fair market value, any asset or
interest therein, except assets other than the homestedd that are excluded
under section 256B.056, subdivision 3 the supplemental security program,
within 30 months before or any time after the date of institutionalization if the
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person has been determined eligible for medical assistance, or within 30
months before or any time after the date of the first approved application for
medical assistance if the person has not yet been determined eligible for
medical assistance, the person is ingligible for long-term care services for the
period of time determined under subdivision 2.

{b) Effective for transfers made en oF after Fuly 4 1003 or upen federal
appreval; whichever is Jater Augusr 10, 1993, (i) a person a Person’s spouse,
| Or & persorrs authotized representative any person, court, or administrative
body with legal authority to act in place. of on behalf of, at the direction of,
or upon the request of the person or person’s spouse, (i) may not give away,
sell, or dispose of, for less than fair market value, any asset or interest therein,
except assets other than the homestead that are excluded under the supple-
mental security income program, for the purpose of establishing or maintain-
ing medical assistance eligibility. For purposes of determining eligibility for
medical assistanee long-term care services, any transfer of an asset such assets
within 60 36 months preceding application before or any time after an
institutionalized person applies for medical assistance of during the peﬁeel of
soedieal assistance eligibility; including assets excluded undeér secton
256B-056; subdivision 3, or 36 months before or any time after a medical -
assistance recipient becomes institutionalized, for less than fair market value
may be considered. Any such transfer for less than fair market value made
'm&hmé@memhspfeeedmgapphea&eﬂfe;medwalmeee;d&ﬁﬂgme
. pesiod of medical assistance eligibility is presumed to have been made.for the
purpose of establishing or maintaining medical assistance eligibility and the.
person is mehg1ble for medical assistanee long-term care services for the
period of time determmed under subdivision 2, unless the person furnishes
convincing evidenice to establish that the transaction was' exclusively for
another purpose, or unless the’ transfer is permitted under subdivisions
subdivision 3 or 4. Notwithstanding the provisions of this paragraph, in the
case of paymenis from a trust or portions of a trust that are considered
transfers of assets under federal law, any transfers made within’ 60 months
before or any time after an institutionalized person applies for medical
assistance and within 60 months before or any time after a medical assistance
rec zpzem bewmes msmuuonal!zed may be considered.

(9 ThlS section applies to transfers, for less than fair market value, of
income Or asscts, including assets that are considered income in the month
received, such as inheritances, ¢ourt séttlements, and retroactive benefit
- payments or income to which the person or the person’s spouse is entitled but - -
does not recéive due to action by the person, the person’s spouse, or any
person, court, or administrative body with legal authority to act in place of,
‘on behalf of, at the direction of, or upon the request of the person or the
| person’s ‘spouse. :

(d) This section applies to payments for care or peisonal services-provided
by a relative, unless the compensation was stipulated in.a notarized, written
agreement which was in existence when the service was performed, the care
or services directly benefited the person, and the payments made represented
reasonable compensation for the care or services provided. A notarized written
agreement is not required if payment for the services was made w1th1n 60 days
after the service was provided. '

(e) ThlS section applies to the portmn of any asset or interest that a person -
F, & Person’s Spouse, or any Person, court, or administrative body with legal
authority fo act in place of, on behalf of, ar the direction of, or upon the
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request of the person or the person’s spouse, transfers to an irrevoeable any
trust, annuity, or.other instrument, that exceeds the value of the benefit likely
to be returned to the person or spouse while alive, based on estimated life
expectancy ‘using the life expectancy tables employed by the supplemental
security income program to determine the value of an agreement for services -
for life. The commissioner may adopt rules reducmg life expectancies based
on the need for long-term care.

(f) For purposes of this section, long-term care services include services in
a nursing facility, services that are eligible for payment according to section
25680625, subdivision 2, because they are provided in a swing bed,
intermediate care facility for persons with mental retardation, and home and
community-based services provided pursuant to seetion 256B-494 secrions
256B.0915, 256B.092, and 256B.49. For purposes of this subdivision and
subdivisions 2, 3, and 4, “institutionaiized-person” includes a person who is
an inpatient m a nursing facility; or in a swing bed, or intermediate care
facility for persons with mental retardation or who is receiving home and
community-based services under seetion 256B-49% sections 2568 0915,
256B.092, and 256B.49.

Sec. 56. Minnesota Statutes 1993 Supplement secuon 256B.0595, subdl- |
vision 2, is amended to read:

Subd. 2. [PERIOD OF INELIGIBILITY.] (a) For any uncompensated
transfer ‘occurring on or before August 10, 1993, the number of months of
ineligibility for long-term care services shall be the lesser of 30 months, or the
uncompensated transfer amount divided by the average medical assistance
rate for nursing facility services in the state in effect on the date of application,
The amount used to calculate the average medical assistance payment rate
shall be adjusted each July 1 to reflect payment rates for the previous calendar
year. The peried of ineligibility. begins with the month in which the -assets
were transferred. If the transfer was not reported to the local agency at the time
of application, and the applicant received long-term care services during what
would have been the period of ineligibility if the transfer had been 1eported _
a cause of action exists against the transferee for the cost of long-term care
services provided during the period of ineligibility, or for the uncofnpensated
amount of the transfer, whichever is less. The action may be brought by the
state or the local agency responsible for providing medical assistance under-
chapter 256G. The uncompensated transfer amount is the fair market value of
the asset at the time it was given away, sold, or disposed of, less the amount
of compensation received.

{b) For uncompensated transfers made on or after Yaby + August 10, 1993
or upen federal approval; whichever is later the number of months of
ineligibility; ineluding partial months; for medieal assistanee long-term care
services shall be the total uncompensated value of the resources transferred
divided by the average medical assistance rate for nursing facility services in .
the state in effect on the date of application. If a ealewlation of a penaley pesiod
results in @ partiel month, payments for medieal assistance services will be
%éueedm&name&n{equalée%fmeﬁe&e*eepﬂhﬂmeﬂeﬂa%ma&heme
of uncompensated transfers; uncompensated tanslers not to exceed $1,000 in
total value per month shall be disregarded for each month prior to the month
- of application for medieal assistanee: The amount used to calculate the
average medical assistance payment rate shall be adjusted each July 1 to
reflect payment rates for the previous calendar year. The period of ineligibility
' begms with the month in wh1ch the assets were transferred except that if one
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.or more uncompensated transfers are made during a period of ineligibility, the

total assets transferred during the ineligibility period shall be combined and a
penalty period calculated to begin in the month the first uncompensated
© transfer was made. ‘The pepalty in this paragraph shall not apply to
aneempeasateé&ra&sﬁemeﬁas&e&sae&tee*eeedatem}ef&—%@pefmemh
during o modical assistance eligibility certification period: If the transfer was
not reported to the local agency at the time of application, and the applicant
received medical assistance services during what would have been the period
of ineligibility if the transfer had been reported, a cause of action exists
against the transferee for the cost of medical assistance services provided
during the period, of ineligibility, or for the uncompensated amount of the
transfer, whichever 1s less. The action may be brought by the state or the local
agency responsible for providing medical assistance under chapter 256G. The
uncompensated transfer amount is the fair market value of the asset at the time
it was given away, sold, or disposed of, less the amount of compensatlon
received.

'(c)lf%hetetal'%lueefauaneempens&tedﬂ%msfefsmaéeinamemh'
exceeds $1.000. the disregards allowed uader parasraph (b) do net apply:
.- Effective 60 days following published. notice of receipt of federal approval, if

.a calculation of a penalty period results in a partial month, payments. for

_long-term care sérvices will be reduced in an amount equal to the fraction,
except that in calculating the value .of uncompensated transfers, if the total
“value of all uncompensated transfers made in a month do not exceed $1,000
in total value, then such wansfers shall be disregarded for each month prior -
to the month of application for or during receipt of medical assistance. Notice
of federal.approval shall be published in the State Register.

~ Sec. 57. Minnesota Statutes 1993 Supplement section 256B.0595, subch-
vision 3, is amended to read:

Subd. 3. [HOMESTEAD EXCEPTION TO TRANSFER PROHIBIT[ON 1

(a) An institutionalized person is not ineligible for long-term care services due

_to a transfer of assets for less than fair market value if the asset transferred was
a homestead and:

3 (1) title to the _homesteadlwas transferréd to the individual’s
< (i) spouse; - ' '
{(i1) child who is under age 21;

(iif) blind or permanently and totally disabled chllcl as deﬁned in the :
) suppiemental security” mcome program;

~ (iv) sibling who has equity interest in the home ancl who was res1d1ng inthe
‘home for a period .of at least one year lmmedlately before the date of the -
mdlwdual s aclmlssmn to the facxllty, or

(v) son or daughter who was resndmg in the mdmdual s home for a perlod
~of at least two years immediately before the date of the individual’s admission
to the facility,- and who provided care to the individual that permitied the -
individual-to reside at home rather than i in an mstitution or facility; -

(2) a Satlsfactory showing is made that the individual intended to dlspose of
the homestead at fair market value or for other valuable consideration; or

- (3) the local agency grants a waiver of the excess resources created by the
uncompensated transfer because denial of eligibility would cause undue
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- hardship for the individual, based on imminent threat to the individual’s health

and well-being.

(b) When a waiver is granted under paragraph (a), clause (3), a cause of
action exists against the person to whom the homestead was transferred for
that portion of long-term care services granted within:

{i) 30 months of the g transfer made on or before August 10, 1993,

(ii) 60 months if the homestead was transferred after August 10, 1993, 10 a
trust or portion of a trust that is considered a transfer of assets under federal
law; or

(iii) 36 months if transferred in any other manner after August 10, 1993,

or the amount of the uncompensated transfer, whichever is less, together with
the costs incurred due to the action. The action may be brought by the state or
the local agency responsible for prov1d1ng medical assistance under chapter
256(.

te) Effective for transfers made on or after July 1; 1093 or upon federal
Wmﬁ%mmﬂmﬂm&mﬁwmm
redical assistance services due to a transfer of assets for less then fair market
vidue H the asset rensterred was a homestead and:

€ title to the homestead was wansferred to the indbdduals
&Hehﬂd“ﬁheﬁ&ﬂderageQ—l—

Gm%blméerm;m&nen&ly&ndte&a#l—ydﬁabledehﬂéaﬁdeﬁneém&he
supplemental SocuFity HHEOMS PFROZIAM;
ﬁﬂmblmgmhehasequﬁym&e%es&m&hehemeandwhew&sr@s&dmgm%he

hemeferapeﬂedefaﬂeasteaeyeafm}meéﬁelybeﬁemthedﬂ{ee#@he
individual’s admission to the faeHity: oF

(-v—)seﬂerdaughwfwhewasfesﬂmgmehemda%al—shemeferapeﬂed

of at least two yeass immediately before the date of the idividual’s admission
- _to the facilit and whe provided care to the individual that penmitied the

individual to reside at home rather than in an instiution or facility:
@asahs#aewfyshew*ﬂgmmadethm&hemdaﬂdualmdedted}speseef

',shehemesteadatfaﬁm&pketmueefﬁerethﬂvaluableeenﬂdeﬁaﬂeﬁ—ef

3) the local agency grants a waiver of the excess resources created by the
i wansfer because denial of eligibility would cause wndue
hafdsmpfenhemdmduﬂbasedenimmemehyea{m&hemdmdua%&hea}m

and well-being:

£ When a waiver is cranted under parasraph (&); clause (3% a cause of

. aeﬁeﬁeaéﬁsagainsuhepefseﬂ&ewhemthehemeﬁeaéwasmam&ﬁedﬁef

that pordon of medical assistance services granted dusins the pered of
ineligibility under subdivision 2; oF the ameount of the uncompensated transfer,
whichever is less; together with the costs incurred due to the action- The action

maybeb;eughtbyfhes&a&eer&he&eealageneyre&pe&s&b&efe;ppeﬁdmg
med-}ea-laﬁsts-t-aﬂeeanéeyehaptef
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Sec. 58. Minnesota Statutes 1993 Supplement section 256B.0595, Sllbdl-
vision 4, is amended to read:

Subd. 4. [OTHER EXCEPTIONS TO TRANSFER PRCHIBITION.] )
An institutionalized person who has made, or whose spouse has made a
transfer prohibited by subdivision 1, is not ineligible for 10ng-term care
services if one of the following conditions applies:

(1) the assets were transferred to the eemmunity individual’s spouses as
defined in section 2—568—959 or to another for the sole beneﬁt of the spouse,
or

(2) the institutionalized spouse,. prior to being institutionalized, transferred
assets 10 a spouse, provided that the spouse to whom the assets were
transferred does not then transfer those assets to another person for less than
fair market value. (At the time when one spouse is institutionalized, assets
must be allocated between the spouses as provided under section 256B.039);
or

(3) the assets were transferred to the individual’s child who is blind or
permanently and totally disabled as determined in the supplemental security
- income program or

(4) a satisfactory showing is made that the individual intended to dispose of
the assets either at fair market value or for other valuable consideration; or

(5) the local agency determines that denial of eligibility for fong-term care
services would work an undue hardship and grants a waiver of excess assets.
When a waiver is granted, a cause of action exists against the person to whom

the assets were transferred for that portion of long-term care services granted .

within 30 months of the transfer, or the amount of the uncompensated transfer,
_ whichever is less, together with the costs incurred due to the action. The action

-may be brought by the state or the local agency responsible for providing
medical assistance under this. chapter; or

{6) for transfers occurr ing after Angust 10, 1993, the assets were trans-
ferred by the person or person’s spouse: (i) into a trust established solely for
the benefit of a son or daughtef of any age who is blind or disabled as defined
by the supplemental security income program; or (ii) into a trust established
solely for the benefit of an individual who is under 65 vears of age who is
disabled as defined by the supplemenial security income program.

@Eﬁe&ﬂe@&m&f&sm&deene;aﬁerluly%%erapenﬁed&a}
approval; whichever 5 later, an institutionalized person who bas made; or

whose spouse has made a tansfer prohibited by subdivision +; is not ineligible

fermedwﬁasmﬂaneesemees#eneef&heﬁeﬂemgeendmeﬂsapphes—

_ (—l—)&heasse%swere&ans&mdte%heeemmunﬁyspea&e—a&éeﬁmedm
‘section 256B-059: e

Q&&hems%&aﬁena}&eéspeus&pfmtebaﬂgmsﬂm&enah%ed-mﬂemd
asseis o & spouse; prowided that the spouse to whom the assets were
transterred does not then transfer those assets to another person for less than
fair market value: Gt the time when one spouse is institutionalized: assets -
must Be allocated batween the spouses as provided under section 256B-059):
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2 the assets were wansferred to the individuals ehild whe is blind er
HREOFe PrOSrsy of

& a satisfactory showdne is made that the indbvidual intended to dispese of
the assets either at fair market value of for other valuable consideration; orf

{é}theleeﬂagea&ydeﬁmmesthatéema%ef&hgbﬂ*y&*medﬁal
assistance servdiess would work an undue hardship end gramts a walver of
excess assets: When a waiver is granted; & cause of acton exists against the

together with the cests incurred due to the action: The action may be brought
bythes&&temeheleealageney;ewea&bleﬁw%me&eal&sﬁ&&&ee
under this chaptor

Sec. 59. Minnesota Statutes 1992 section 256B.06, subdivision 4, is
amended to read: .

Subd. 4. [CITIZENSHIP REQUIREMENTS ] Eligibility for medical assis-
tance is limited to citizens of the United States and aliens lawfully admitted
for permanent tesidence or otherwise permanently residing in the United
States under the color of law. Aliens who are seeking legalization under the
Immigration Reform and Control Act of 1986, Public Law Number 99-603,
who are under age 18, over age 65, blind, disabled, or Cuban or Haitian, and
who meet the eligibility requirements of medical assistance under subdivision
1 and sections 256B.055 to 256B.062 are eligible to receive medical
assistance. Pregnant women who are aliens seeking legalization under the
Immigration Reform and Control Act of 1986, Public Law Number 99-603,
and who meet the eligibility requirements of medical assistance’ under
subdivision 1 are eligible for payment of care and services through the peried
of pregnancy and six weeks postpartum. Payment shall also be made for care
and services that are furnished to-an alien, regardless of immigration status,
who otherwise meets the eligibility requirements of this section if such care
and services are necessary for the treatment of an emergency medical
condition, except for organ tr ansplams and related care and services. For
purposes of this subdivision, the term “‘emergency medical condition” means
.a medical condition, including labor and delivery, that if not immediately
treated could cause a person phystcal or mental disability, continuation of
severe pain, or death.

Sec. 60. Minnesota Statutes 1992, sectlon 256B.0625, subdmsmn 8, is
amended to read:

Subd. 8. [PHYSICAL THERAFY.] { a) Medical assistance covers physical
therapy and related services.

(b) By January 1, 1996, the commissioner shall adopr administrative rules
under chapter 14 est‘abluhmg criteria fo: review of priov authorizarion
‘ Jequesz‘s

Sec. 61. Minnesota Statutes 1992, section 256B.0625, subdivision Sa is
amencled to read:

Subd. 8a. [OCCUPATIONAL THERAPY.] (a) Medical assistance covers
occupational therapy and related services.
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{b) By fanuary 1, 1996, the commissioner shall adopr administrative rules
under chapter 14 establzshmg criteria for review of prior authonzanon
requests.

Sec. 62. ancsota Statutes 1992, section 256B. 0625 is amendcd by
adding a subdivision to read:

Subd. Sb [SPEECH THERAPY] fa) Medical assistance covers speech
therapy and related services.

(b) By January 1, 1996, thé commissioner. shall adopt administrative rules
under chapter 14 esmbhshmg criteria for review of prior authorization
requests.

Sec. 63. Minnesota Statutes 1993 Supplemcnt sectlon 256B.0625, subdi-
vision 19a, is amended to read:

Subd. 19a. [PERSONAL CARE SERVICES.] (a ) Medical assistance covers
personal care services in a recipient’s home, Recipients who can direct their
own cate, or persons whe cannot direct their own care when authorized by the
responsible party, may use approved hours outside the home when normal life
activities take them outside the home and when, without the provision of
personal care, their health and safety would be jeopardized. Medical assis-
tance does not cover personal care services for residents-of a hospital, nursing
facility, intermediate care facility, health care facility licensed by the com-
missioner of health, or unless a resident who is otherwise eligible is on leave
from the facility and the facility either pays for the personal care services or
forgoes the facility per diem for the leave days that personal care services are
used except as authorized in- section 256B.64 for ventilator-dependent
recipients ‘in hospitals. Total hours of service and payment allowed for
© services outside the home cannot exceed that which is otherwise allowed for
personal.care services in an in-home setting according to section 256B.0627.
All personal care services. must be provided according to section 256B.0627.
Personal care services mady not be reimbursed if the personal care assistant is
the spouse of the recipient or. the parent of a recipient under age 18, the
responsible pany or the foster care prowcler of a recipient who cannot direct
the recipient’s own care or the recipient’s legal guardian unless, in the case of-
a foster provider, a county or state case manager visits the recipient as needed,
but no less than every six months, to monitor the health and safety of the
recipient and to ensure the goals of the care plan are met. Parents of adult
recipients, adult children of the recipient or adult siblings of the recipient may
be reimbursed for personal care services if they are granted a waiver under ‘
section 256B,0627.

{b) The commissioner of finance shall include annual inﬂation adjustments
in operating costs for personal care services as-a budget change request in
each biennial detailed expenditure budget submztted to the legislature under
section 10A.11.

Sec. 64. Minnesota Statutes 1993 Supplement section 256B 0625, subdi- .
vision 20, is amended to read:

Subd. 20. [MENTAL ILLNESS CASE MANAGEMENT.] (a) To the extent
authorized by rule  of the state agency, medical assistance covers case
' management services to persons with serious and persistent mental- iliness or
subject to federal - approval, children with severe emetional disturbance.
Entities meeting program standards set out in rules governing family
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community support services as defined in section 245.4871, subdivision 17,
are eligible for medical assistance reimbursement for case management
services for children with severe emotional disturbance when these services
meet the program standards in Minnesota Rules, parts 9520.0900 to
9520.0926 and 9505.0322, excluding subpart 6.

(b) In counties where fewer than 50 percent of children estlmated 1o be
eligible under medical assistance to receive case management services for
children with severe emotional disturbance actually receive these services in
state fiscal year 1993, community mental health centers serving those
counties, entities meeting program standards in Minnesota Rules, parts
9520.0570 o 9520.0870, and other entities authorized by the commissioner
are eligible for medical assistance reimbursement for case management
services for children with severe emotional disturbance when these services
meet the program standards in Minnesota Rules, parts 9520.0900 to
0520.0926 and 9505.0322, excluding subpart 6.

{c) Until legislation is enacted to implement the report required under
section 245494, subdivision 5, the rate for medical assistance case manage-
ment for children with severe emotional disturbance shall be 345 per hour,

Sec. 65. Minnesota Statutes 1992, section 256B.0625, subdivision 25, is
amended to read:

Subd. 25. [PRIOR AUTHORIZAT ION REQUIRED.] fa) The commis-
sioner shatl publish in the State Register a list of health services that require
prior authorization, as well as the criteria and standards used to select health
services on the list. The 1ist and the criteria and standards used to formulate
it are not subject to the requirements of sections 14.001 to 14.69. The
commissioner’s decision whether prior authorization is required for a health
service is not subject to administrative appeal.

{b) A provider who has submmed a prior authorization request for physical
therapy, occupational therapy, speech therapy, or related services must have
access via telephone to the consultant 16 whom the request has been assigned.
The department must make a reasonable amount of consultant time available
for providers to contact the consultant by telephone in order to discuss either
-a pending request or a request. about which.a recommendation has heen made.
For purposes of this paragraph “consultant” has the meaning given it in
Minnesota Rules, part 9505.5005, subpart 3. '

Sec. 66. Minnesota Statutes 1993 Supplement, section 256B.0625, subdi-
vision 37, is amended to read:

Subd. 37. [WRAPAROUND INDIVIDUALIZED REHABILITATION SER-
VICES.] Medical assistance covers wrapareund individualized rehabilitation
services as defined in section 245.492, subdivision 20; that are provided
;h;eughaieealehﬂdre%men&a{hea}theeﬂabemmeas&ha{eﬁ&eyﬁdeﬁmd _
a secton 245-492; subdivisien Y 23, that are providéd by a collaborative,
county, or an entity under comract with a county through an integrated
service system, as described in section 245 4931, that is approved by the state
coordinating council, subject to federal approval. )

Sec. 67. Minnesota Statutes 1992, section 256B.0625, is amended by
adding a subd1v1snon to read:

Subd. 38. [CHILDHOOD IMMUNIZATIONS.] For providers who are
authorized to administer pediatric vaccines within the scope of their licensure,
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and who are enrolled- in the pediatric vaccine administration program
established by section 13631 of the Omnibus Budget Reconciliation Act of
1993, medical assistance shall pay a 35 fee per dose for administration of the
vaccine to children eligible for medical assistance. Medical assistance does
not pay for vaccines that are available at no cost from the pediairic vaccine
administration program.

Sec. 68. Minnesola Stalutes 1992, section 256B.0625, is amended by
adding a subdivision to read:

Subd. 39. [TUBERCULOSIS RELATED SERVICES.] (a} For persons
mfected with tuberculosis, medical assistance covers case management
services and direct observauon of the intake of drugs prescribed 10 treat
tuberculosis.

{b) Case management services means services furnished to assist persons
infected with tuberculosis in gaining access to needed medical services. Case
management services include at a minimum:

(1) assessmg @ -person’s need for medical verw,ces to treat tuberculosis;
(2 ) developmg a care plan that aa’dresses r}ze needs zdennﬁed in clause (1),

(3) assisting the person.in accessing medzca'l services identified in the care =
plan and

(4) momtormg the person's compliance with the care plan to assure
completion of tuberculosis therapy.

Medical assistance covers case management services under this suba’i.vision
only if the services are provided by a certified public health nurse who is
employed by a conmmunity health board as defined in section ]45A 02,

subdivision 5. - ‘

(c)To be covered by' niedical. assiszance, direct observation of the inmke of-
drugs prescribed to treat tuberculosis must be provided hy: '

(1} a community outreach worker, licensed practical nurse, or registered

nurse who is trained and supervised by a public health nurse employed by a
community health board as defined in section T45A.02, subdivision 5; or

(2)a public health nurse employed by a community health board.

Sec. 69. Mlnnesota Statutes 1993 Supplement, qectlon 256B. 0626
amended to read: :

256B.0626 [ESTIMATION OF 50TH PERCENT[LE OF PREVAILING
CHARGES; PAYMENT RATES FOR CERTAIN CASE MANAGEMENT SERA
VICES]

Subdivision 1. [ESTIMATION METHODOLOGY] (a) The 50th pércentile
of the prevailing charge for the base year identified in statute must be
estimated by the commissioner in the following situations:

(1) there were less than ten billings in the calendar year specified in
legislation governing max1mum payment rates;

{2y the service was not available in the calendar year specified in leglslatmn ’
governing maximum payment rates; :
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(3) the payment amount is the result of a provider appeal;

(4 the procedure code description has changed since the calendar year
specified in legislation governing maximum payment rates, and, therefore, the
prevailing charge information reflects the same code but a different procedure
description; or

(5) the 50th percentile reflects a payment which is grossly mequ;table when
compared with payment rates for procedures or services which are substan-
tially similar.

{(b) When one of the situations identified in paraéraph {a) occurs, the
" commissioner shall use the following methodology to reconstruct a rate
comparable to the 50th percentile of the prevailing rate:

(1} refer to information which exists for the first nine billings in the
calendar year specified in legislation governing maximum payment rates; or

(2) refer to surrounding or comparable procedure codes; or

(3) refer to the 50th percentile of years subsequent to the calendar year
specified in legislation governing maximum payment rates, and reduce that
amount by applying an appropriate Consumer Price Index formula; or

(4) refer to relative value indexes; ot

(5) refer to reimbursement information from other third parties, such as
Medicare. ‘

Subd. 2. IPAYMENT RATES.] {a) Payment for case management services
for persons infected with tuberculosis that are covered under section
256B.0625, subdivision 39, shall be $10 per 15 minutes of case management
time. Case management time is defined as any activity in which the case
" management provider has face-to-face contact or telephone contact with the
recipient or any of the recipient’'s medical assistance service providers for the
purpose of providing case management services.

(b) Payment for the divect observation of the intake of prescribed drugs that
is covered under section 256B.0625, subdivision 39, shall-be $25 per visit.

Sec. 70. Minnesota Statutcs ]992 section 2568 0641, subdivision 1, is
_ amended to read

Subdivision 1. [RECOVERY PROCEDURES; SOURCES.] Notwithstand-
ing section 256B.72 or any law or rule to the contrary, when the commissioner
or the federal government determines that an overpayment has been made by
the state to any medical assistance vendor, the COI‘l’lmLSSlOﬂer shall recover the
overpayment as follows:

(1) if the federal share of the overpayment amount is due and owing to the
tederal government under federal law and regulations, the commissioner shall
recover from the medical assistance vendor the federal share of the determined
overpayment amount paid to that provider using the schedule of payments
required by the federal government; &Hd

(2) if the overpayment to a medical asslstance vendor is due to a rétroactive
adjustment made because the medical assistance vendor’s temporary payment
rate was higher than the established desk audit payment rate or because of a
department error in calculating a payment rate, the commissioner shall recover
from the medical assistance vendor the total amount of the overpayment
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within 120 days after the date on which writien notice of the adjustment is sent
to the miedical assistance vendor or according to a schedule of payments
approved by the commissioner, and

(3)a mea'rcal assistance vendor is liable for the overpayment amount owed
by a medical assistance long-term care facility if the vendor and faultty are
under common control or ownership.

Sec. 71. Minnesota Statutes 1993 Supplement sectton 256B. 0911 subdi-

- vision 2, is amended to read:

Subd. 2. [PERSONS REQUIRED TO BE SCREENED; EXEMPTIONS.]
All applicants to Medicaid certified nursing facilities must be sereened prior
to admission, regardless of income, assets, or funding sources, except the
fol]owmg

(1) patients who, having entered acute care facilities from certlfled nursing
facﬂltles are returmng to a certified nursing facility; :

{2) residents transferred from other certified nursing fac111tles located
within the state of Minnesota; : ‘

(3) individuals who have a contractual right to have their nursing facility -
care paid for indefinitely by the veteran’s adiinistration; e¢

(4) individuals-who are e‘n’rolled in the Ebenezer/Group Health social health
‘maintenance organization project, or emrolled in a demonstration project
.- under section 256B.69, subdivision 18, at the time of application to a nursing
home; or . .

. (5) individuals pr ewous!y screéned and cur renrly bemg sewed una’er the .
“glternative care or waiver programs. -

Regardless of the exemptions in clauses (2) to (4) persons who have a
diagnosis or possible diagnosis of mental illness, mental retardation, or a
related condition muyst be screened before admission unless the admission
prior to screening is authorized by the local mental health authority or the

_local developmental disabilities case manager, or unless authorized by the
:coumy agency accordmg to Public Law Number 101-508.

Before admission to a Medicaid certified nursing home or boardmg care

home, all persons must be screened and approved for admission through an

-assessment process. The nursing facility is authorized to conduct case mix

- . assessments which are not conducted by the county public health nurse under

- Minnesota Rules, part 9549.0059. The designated county agency is responsi-

" ble for, dlStl‘lbU'[ll‘lg the .quality assurance and review form for all new -
applicants to nursing homes. . :

Other persons who are not appllcam& 0 nursing facnhtles must be screened
if’ a request is made for a screening..

Sec. 72. Minnesota Statutes 1993 Supplement section 256B. 0911 subdi-
..vision 7, is amended to read:

" Subd. 7. [REIMBURSEMENT FOR CERTIFIED NURSING FACILI-
TIES.] (2) Medical assistance reimbursement for nursing facilities shall be
authorized for a medical assistance recipient only if a preadmission-screening
has been conducted prior to admission or the local county agency has
authorized an exemption. :Medical assistance reimbursement for nursing
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facilities shall not be provided for any recipient who the local screener has
determined does not meet the level of care criteria for nursing. facility
placement or, if indicated, has nct had a level II PASARR evaluation
completed unless an admission for a recipient with mental illness is approved
by the local mental health authority or an admission for a recipient with
mental retardation or related condition is approved by the state mental
retardation authority. The commissioner shall make a request to the health care
financing administration for a waiver allowing screening team approval of
Medicaid payments for certified nursing facility care., An individual has a
choice and makes the final decision between nursing facility placement and
community placement after the screening team’s recommendation, except as
provided in paragraphs (b) and (c). '

(b} The local county mental health authority: or the state mental retardation
authority under Public Law Numbers 100-203 and 101-308 may prohibit
admission to a nursing facility, if the individual does not meet the nursing
facility level of care criteria or needs specialized services as defined in Public
Law Numbers 100-203 and 101-508. For purposes of this section, ““special-
ized services” for a person with mental retardation or a related condition
means ‘“‘active treatment” as that term is defined in’ Code of Federal
Regulations, title 42, section 483.440(a)(1).

(¢) Upon the receipt by the commissioner of approval by the Secretary of
Health and Human Services of the waiver requested under paragraph (a), the
local screener shall deny medical assistance reimbursement for nursing
facility care for an individual:

{i) whose long-term care needs can be met in a community-based setting
and whose cost of community-based home care services is less than 75 percent
of the average payment for nursing facility care for that individual’s case mix
classification; and whe is eithes:; A

(ii) who is being screened for nursing facility admr'ssioﬁ;

( iiz’)'who meets a nursing facility level of care; and

(v} who is either:

- & (A) a current medical assistance recipient bemg screened for adm-l-ss&eﬂ .
to a nursing factlity; or

G4} (B) an individual who would be e]igible for medical assistance within
180 days of entering a nursing facility and whe meets a RUFSIRE facility level
of eare.

(d) Appea]s from the screening team’s’ fecdmrﬁendation or the county
agency’s final decision shall be made according to section 256 045, subdivi-
sion 3.

- The coumy shall be held harmliess if the recommendation of Ih'e screening
team is compunity placement. '

Sec. 73. Minnesota Statutes 1993 Supplement section 256B. 0913, subd1—
v1510n 5, is amended to read:

‘Subd. 5. [SERVICES COVERED UNDER ALTERNATIVE CARE.] (a)
Alternative care funding may be used for payment of costs of:

(1) adult foster care;
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- (2) adult day care;
(3) home health aide;
{(4) homemaker services;
(5) pers_onall,care; ‘
{6) case manzlgement;
~(7) respite care;
(8) assisted living;
() residential care services;
(10} care-related supplies and equipment;
) (ll) eals delivered to the home; ‘
(12) transportation;
. (13) skilled nursing;
] '7'(14)_Ach0're eewices;
“(15) companion services;
(16) nutrition éewlceS' and
(17) tra1n1ng for d1rect informal caregwcrs

(b}, The county agency must ensure that the funds are used only to.
_supplement and not supplant services available through other: pubhc assistance
Or services programs

) (c) Unless spec1f1ed in statute, the service. standards for altematlve care
] servnces shall. be ‘the same as the service standards defined in the elderly

" waiver. Persons or agencies mist be employed by or under a contract with the
county agency or the public health nursing agency of the local board of health
in order to receive fundmg under the alternative care program.

- (d) The: adult foster care rate -shall be consndered a dlfﬁculty of care-
payment and shall not include room and board. The adult foster care daily rate

_ shall be negotiated between the county agency and the foster care provider.

' The rate established under this section shall not exceed 75 percent of the state
average monthly nursing home payment for the ease mix classification to .
which the individual receiving foster care is ‘assigned, and it must allow for
other alternative care services to be au[horlzed by the case manager.

7 e) Personal care services may be prov1ded by a personal care prov1der

" organization. A county - agency may contract with a relative of the client to
provide personal care services, but must ensure nursing supervision. Covered

. personal care services defined in section 256B.0627, subdivision 4, ‘Tust meet '

apphcable standards in Minnesota Rules, part 9505.0335.

(D Costs for supplles and equipment that éxceed $150 per item per month
" must have prior approval from the commissioner. A county may use
alternative care funds to purchase supplies and equlpment from a non-
Medicaid certified vendor if the cost for the items is less than that of a
Medicaid vendor. A county is not required to contract with a provider. of
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supplies and equipment if the monthly cost of the supplies or equipment is less
than $250.

{g) For purposes of this section, residential care services are services which
are provided to individuals living in residential care homes. Residential care
homes are currently licensed as board and lodging establishments and are
registered with the department of health as providing special services.
Residential care services are defined as “‘supportive services” and “health-
related services.” “*Supportive services™ means the provision of up to.24-hour
supervision and oversight. Suppertive services includes: (1) transportation,
when provided by the residential care center only; (2} socialization, when
socialization is part of the plan of care, has specific goals and cutcomes
established, and is not diversional or recreational in nature; (3) assisting
clients in setting up meetings and appointments; (4) assisting clients in setting
up medical and social services; (5) providing assistance with personal laundry,
such as carrying the client’s laundry to the laundry room. Assistance with
personal laundry does not include any laundry, such as bed linen, that is
included in the room and board rate. Health-related services are limited to
minimal assistance with dressing, grooming, and bathing and providing
reminders to residents to take medications that are self-administered or
providing storage for medications, if requested. Individuals receiving residen-
tial care services cannot receive both personal care services and residential
care services. ‘

(h) For the purposes of this section, “assisted living” refers to supportive
services provided by a single vendor to clients who reside: in the same
apartment building of three or more units. Assisted living services are defined
‘as up to 24-hour supervision, and oversight, supportive services as defined in
clause (1), individualized home care aide tasks as defined in clause (2), and
_individualized home management tasks as defined in clause (3) provided to
residents of a residential center living in their units or apartments with a full
kitchen and bathroom. A full kitchen includes a stove, oven, refrigerator, food
preparation counter space, and a kitchen utensil storage compartment.
Assisted living services must be provided by the management of the
__residential center or by provnders under contract with the management or with
the county.

(1) Supportive services include:.

(i) socialization, when socialization is part of the plan of care, has specific
goals and outcomes established, and is not diversional or recreatlonal in
nature;

(ii) assisting élients in setting up meetings and appointments; and

(iif) providing transportation, when provided by the residential center only.

Individuals receiving assisted living services will not receive both assisted
living services and homemaking or personal care services. Individualized
means services are chosen and designed specifically for each resident’s needs,

rather than provided or offered to all residents regardless of their 1]lnesses
disabilities, or physical conditions.

(2) Home care aide tasks means:

() preparmg modified dlets, such as dlabem: or low sodium, dlets
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(i) reminding residents to take regularly scheduled medications or to
perform exercises;

(i) household chores in'the presence of Eechmcally sophisticated mechca]
_equipment or episodes of acute illness or infectious disease;

(iv) household chores when the resident’s care requires the prevention of
exposure to infectious disease or containment .of infectious disease; and

(v) assisting with‘jdressing,‘ oral-hygiene, hair care, grooming, and bathing,

if the resident is ambulatory, and if the resident-has no serious acute illness or

Cinfectious disease. Oral hygu:ne means care of teeth, gums and oral prosthetic
devices.

(3) Home management tasks means:

(i) housekeeping;

(i1) laundry; | ,

(1ii) preparation of regular snacks and meals; and’
{iv) shopping. S

'Apeﬁsen%ehﬁbm&ym;esﬂemehebuﬂdmgmuﬁaetbeeeﬂ%mgemwehe

acceptance -of use of the assisted Lidms sepviees: Assisted living

services as defined in ‘this section shall not be authorized in boearding and
lodging establishments licensed according to sections 157.01 to 157.031.

Reimbursement for assisted living services and residential care .services
shall be made by the lead agency to the vendor as a monthly rate negotiated
with the county agency. The rate shall not exceed the nonfederal share of the
greater of either the statewide or any of the geographic groups’ weighted
average monthly medical assistance nursing facility payment rate of the case -
fhix resident class to which the 180-day eligible client would be assigned
under Minnesota Rules, parts 9549.0050 to 9549.0059, except for alternative
care assisted living projects established under Laws 1988, chapter 689, article
2, section 256, whose rates may not exceed 63 percent of either the statewide
or any of the geographic groups’ weighted average monthly medical assis-
tancé nursing facility payment rate of the case mix resident class to which the
180-day eligible client would be assigned under Minnesota Rules, parts -
9549.0050 to 9549.0059. The rate may not cover rent and direct food costs.

(i) For purposes of this section, companion services are defined as

‘nonmedical care, supervision and oversight, provided to a functiorally
. impaired adult. Companions may assist the individual with such tasks as meal
. preparation, laundry and shopping, but do not perform these activities as
discrete 'services. - The. provision of companion services does not. entail
hands-on medical care. Providers may alse perform light housekeeping tasks
which are incidental to the care and supervision of. the recipient. This service
must be approved by the case manager as part of the care plan. Companion
services must be provided by individuals ‘or nenprofit organizations who are
under contract with the local agency to provide the service. Any person related
to the waiver recipient by blood, marriage or adoption cannot be reimbursed
under this service. Persons providing compamon serv1ces will be momtored
by the case manager. : .

- (j) For purposes of this section, training for direct informal caregivers is
defined as a classroom or home course of instruction which may include:
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transfer and lifting skills, nutrition, personal and physical cares, home safety
in a home environment, stress reduction and management, behavioral man-
agement, long-term care decision making, care coordination and family
dynamics. The training is. provided to an informal unpaid caregiver of a
180-day eligible client which enables the caregiver to deliver care in a home
setting with high levels of quality. The training must be approved by the case
manager ds part of the individual care plan. Individuals, agencies, and
educational facilities which provide caregiver training and education will be
monitored by the case manager.

Sec. 74. Minnesota Statutes 1992, section 256B 0913, subdlv151on g8, is
amended to read: .

Subd. 8. [REQUIREMENTS FOR INDIVIDUAL CARE PLAN.] The case
manager shall implement the plan of care for each 180-day eligible client and
ensure that a client’s service needs and eligibility are reassessed at least every
six 2 months. The plan shall include any services prescribed by the
individual’s attending physician as necessary to allow the individual to remain
in a community setting. In developing the individual’s care plan, the case
manager should include the use of volunteers from families and neighbors,
religious organizations, social clubs, and civic and service organizations to
“support the formal home care services. The county shall be held harmless for
damages or injuries sustained through the use of volunteers under this -
subdivision including workers’ compensation liability. The lead agency shall
provide documentation to.the commissioner verifying that the individual’s
alternative care is not available at that time through any other public assistance
of service program. The lead agency shall provide documentation in each
individual’s plan of care and to the commissioner that the most cost-effective
alternatives available have been offered to the individual and that the
individual was free to choose among available qualified providers, both public
and private. The case manager must give the individual a ten-day written
notice of any decrease in or termination of alternative care services.

Sec. 75. anesota Statutes 1993 Supplement, section 256B 0913, subdi-
vision 12, is aménded to read:

Subd. 12. [CLIENT PREMIUMS] () A premlum s reqmred for all
180-day eligible clients to help pay for the cost of participating in the
program. The amount of the premium for the alternative care client shall be
determined as follows:

(1) when the alternative care client’s income less recurring and predictable
medical expenses is greater than the medical assistance income standard but
less than 150 percent of the federal poverty guideline, and total assets are 1ess
than $6,000, the fee is zero;

(2) when the alternative care client’s income less recurring and predictable
medical expenses is greater than 150 percent of the federal poverty guideline
and total assets are less than $6,000, the fee is 25 percent of the cost of
alternative care services or the difference between 150 percent of the federal
poverty guideline and the client’s income less recurring and predlctable
medical expenses, whichever is less; and

(3) when the alternative care client’s total assets are greater than $6 000, the
fee is 25 percent of the cost of alternative care services.
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For married persons, total assets are defined as the total marital assets less
the estimated community spouse asset allowance, under section 256B.059, if
applicable. For married persons, total income is deéfined as the client’s mcome
less the monthly spousal allotment, under section 256B.058.

All alternative care services except case management shall be included in
the estimated costs for the purpose of determining 25 percent of the costs.

The monthly premium shall be calculated ard be payeble in the based on
the cost of the first full month ir which the of alternative care services begin
and.shall continue unaltered fer six months until the semiannual reassessrment
wrless the actual cost of services falls below the fee until the next reassessment
is completed or at the end of 12 months whichever comes first. Premiums are
due and payable each month alternative care services are received unless the
actual cost of the services is less than the premium.

(b) The fee shall be waived by the commissioner when:

(1) a person who is residing in a nursmg facility 1s receiving case
management only;

(2) a person is applying for medical assistance;

(3) a married couple is requesting an asset assessment under the spousal
impoverishment provisions;

{4) a person is a medical assistance recipient, but has been approved for
alternative care-funded assisted living services;

(5).a person is found eligible for alternative care, but is not yet recewmg
alternative care services; or

(6)ape;senﬂaﬂadakﬁesmeafefes+dem£erwhema}temaa¥eeafe£unds
afebaﬂgusedeemeeeapemenef&hepepseﬂ-smedwa}&sme
spenrd-dowis; as avthorized in subdivision 4 and ' .

&5 a person 's fee under. paragraph (a) is less than $25.

{c) The county agency must collect the premmm from the client and
forward the amounts collected to the commissioner in the manner and at the
times prescribed by the commissioner. Money collected must be deposited in
the general fund and is appropriated to the commissioner for the alternative
care program. The client must supply the county with the client’s social
security number at the time of application. If a client fails or refuses to pay the
premium due, the county shall supply the commissioner with the client’s
social security number and other information the commissioner requires to
collect the premium from the client. The commissiorier shall collect unpaid
premiums using the revenue recapture act in chapter 270A and -other methods
available to the commissioner. The commissioner may require counties to
inform clients of the collection procedures that may be used by the state if a
premium is not paid. .

(d) The commissioner shall begin-to adopt emergency or permanent rules
governing client premiums within 30 days after July I, 1991, including criteria
for determining when services to a client must be termmaled due to failure to
pay a premium.

Sec. 76, Minnesota Statutes 1993 Supplement section 256B. 0915 subdi-
vision 1, is amehded to read:
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- Subdivision 1. [AUTHORITY.] The commissioner is. authorized to apply
for a home and community-based services waiver for the elderly, authorized
under section 1915(c) of the Social Sécurity Act, in order to obtain federal
financial participation to expand the availability of services for persons who
are eligible for medical assistance. The commissioner may apply for addi-
tional waivers or pursue other federal financial participation which is
advantageous to the state for funding home care services for the frail elderly
who are eligible for medical assistance. The provision of waivered services to

_elderly and disabled medical assistance recipients must comply with the
criteria approved in the waiver,

Home and community-based services provided under the elderly and
disabled waivers are available to individuals who, but for the provisions of
such services, would require a nursing facility level of care, the cost of which
could be reimbursed under the approved Medicaid state plan. A preadmission
screening must be done in accordance with section 256B.0911, except for
subdivision 7, to establish that an individual would require a nursing facility
level of care.

Sec. 77. Minnesota Statutes 1993 Supplement, section 256B.0915, subdi-
vision 3, is amended to read:

Subd. 3. [LIMITS OF CASES, RATES, REIMBURSEMENT, AND FORE-
CASTING.] (a) The number of medical assistance waiver recipients that a
county may serve must be allocated according to the number of medical
assistance waiver cases open on July 1 of each fiscal year. Additional
recipients may be served with the approval of the commissioner.

(b) The monthly limit for the cost of waivered services to an individual
waiver client shall be the statewide average payment rate of the case mix
-resident class to which the waiver client would be assigned under medical
assistance case mix reimbursement system. The statewide average payment
rate is calculated by determining the statewide average monthly nursing home
rate effective July 1 of the fiscal year in which the cost is incurred, less the
statewide average monthly income of nursing home residents who are age 65
or older, and who are medical assistance recipients in the month of March of
~the previous state fiscal year. The following costs must be included in
determmmg the total monthly costs for the waiver client:

- (1) cost of all waivered services, including extended medical supplles and

equ;pment and

(2) cost of skilled nursing, home health aide, and personal care services
reimbursable by medical assistance.

(¢) Medical assistance fundmg for skllled nursmg services, home health
aide, and personal care services for waiver recipients must be approved by the
case manager and included in the individual care plan. -

{(d} Expenditures for extended medical supplics and equipment that cost
over $150 per month for both the elderly waiver and the disabled waiver must
have the commissioner’s prior approval. A county is not required to contract
with a provider of supplies and equipment if the momhly cost of the supplies
or equipment is less than $250.

(e) For the fiscal year beginning on July 1, 1993, and fer subsequent fiscal
years, the commissioner of humnan services shall not provide automatic annual
nflation adjustments for home and community-based waivered services. The
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commissioner of finance shall include as a budget.change request in each
biennial detailed expenditure budget submitted to the legislature under section
16A.11 annual adjustments in reimbursement rates for home and community-
based waivered services, based on the forecasted percentage change in the
Home Health Agency Market Basket of Operating Costs, for the fiscal year
beginning July 1, compared to the previous fiscal year, unless otherwise
adjusted by statute. The Home Health Agency Market Basket of Operating
Costs is published by Data Resources, Inc. The forecast to be used is the one
published for the calendar quarter beginning January 1, six months prior to the
beginning of the fiscal year for which rates are set. The adult foster care rate
shall be considered a difficulty of care payment and shall not include room
and board.

(£) The adult foster care daily rate for the elderly and disabled waivers shall
be negotiated between the county agency and the foster care provider. The rate
established. under this section shall not exceed the state average monthly
nursing home payment for the case mix classification to which the individual
receiving foster care’is assigned, and it must allow for other waiver and
medical assistance home care services to be authorized by the case manager.

(g) The assisted living and residential care service rates for elderly and
disabled waivers shall be made 1o the vendor as a monthly rate negotiated with
the county agency. The rate shall not exceed the nonfederal share of the
greater of either the statewide or any of the geographic groups’ weighted
average monthly medical assistance nursing facility payment rate of the case.
mix resident class to which the elderly or disabled client would be assigned
under Minnesota- Rules, parts 9549.0050 to 9549.0059, except for alternative
care assisted living projects established under Laws 1988, chapter 689, article
2, section 256, whose rates may not exceed 65 percent of the greater of either
the statewide or any of the geographic groups’ weighted avera'ge monthly
medical assistance nursing facility payment rate for the case mix resident class

_to which the eldetly or disabled client would be assigned under Minnesota
Rules, parts 9549.0050 to 9549.0059. The rate may not cover direct rent or
food costs.

(h) The county shall negotiate individual rates with vendors and may be
reimbursed for actual costs up to the greater of the county’s current approved
rate or 60 percent of the maximum rate in fiscal year 1994 and 65 percent of
the maximum rate in fiscal year 1995 for each service within each program.

A1) On July 1, 1993, the commissioner shall increase the maximum rate for
home-delivered meals to $4.50 per meal.

(j) Reimbursement for the medical assistance recipients under the approved
‘waiver shall be made from the medical assistance. account through the invoice
processing procedures of the department’s Medicaid Management Information
System (MMIS), only with the approval of the client’s case manager. The
budget for the state share of the Medicaid expenditures shall be forecasted
with the medical assistance budget and shall be consisient with the- approvcd
waiver.

(k),Beginning J uly 1, 199-1;, the state shall reimburse counties according to

", the payment schedule in section 256.025 for the county share of costs incurred

under this subdivision-on or after January 1, 1991, for mdmduals who are :
receiving medical assistance. . . .
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Sec. 78. Minnesota Statutes 1992, section 256B.0915, subdivision 5, is
amended to read:

Subd. 5. [REASSESSMENTS FOR WAIVER CLIENTS.] A reassessment
of a client served under the elderly or disabled waiver must be conducted at -
least every six /2 months and at other times when the case manager
determines that there has been significant change in the client’s functioning,

This may include instances where the client is discharged from the hospital.

Sec. 79. Minnesota Statutes 1992, section 256B.15, subdivision 1a, is
amended to read:

Subd. 1a. [ESTATES SUBJECT TO CLAIMS] If a person receives any
medical assistance hereunder, on the person’s death, if single, or on the death
of the survivor of a married couple, either or both of whom received medical
assistance, the total amount paid for medical assistance rendered for the
person and spouse shall be filed as a claim against the estate of the single
person or the estate of the surviving spouse in the coust Jurisdiction to
peobate the estate and may be collected in any manner allowed by chapter 524
or otherwise permitted by law.

A claim shall be filed exists only if medical assistance was rendered for
either or both persons under one of the following circumstances:

(a) the person was over 65 55 years of age, and recelved services under this
chapter, excluding alternative care;

(b) the person resided in a medical institution for six months or longer,
received services under this chapter excluding alternative care, and, at the time
of institutionalization or application for medical assistance, whichever is later,
the person could not have reasonably been expected.to be discharged -and
returned home, as certified in writing by the person’s treating physician. For
purposes of this section only, a “medical institution’ means a skilled nursing
tacility, intermediate care facility, intermediate care facility for persons with
mental retardation, nursing facility, or inpatient hospital; or

(c) the person received general assnstance medical care services under
chapter 256D.

-The claim shall be ¢onsidered an expense of the last illness of the decedent
for the purpose of section 524.3-805. Any statute of limitations that purports
to limit any county agency or the state agency, or both, to recover for medical
assistance granted hereunder shall not apply to any claim made hereunder for
. reimbursement for any medical assistance granted hereunder. Counties are
entitled to one-half of the nonfederal share of medical assistance collections
from estates that are directly attributable to county effort.

Séc. 80. Minnesota Statutes 1993 Supplement, section 256B 15, sv.lbdwlw
sion 2, is amended to read:

Subd. 2. [LIMITATIONS ON CLAIMS.] The claim shall include only the
total amount of medical assistance rendered after age 85 55 or during a period
of institutionalization described in subdivision la, clause (b), and the total .
amount of general assistance medical care rendered, and shall not include
interest, Claims that have been allowed but not paid shall bear interest
according to section 524.3-806, paragraph (d). A claim against the estate of a
surviving spouse who did not receive medical assistance, for medical
assistance rendered for the predeceased spouse, is limited to the value of the
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assets of the estate that were marital property or jointly owned property at any
time during the marriage.

Any claim under this section will be limited, or waived, to the extent that
evidence of undue hardship upon financially dependent family members or
other documented dependents of the deceased medical assistance. recipient is
shown. Undue hardship exists when application of probate laws regarding

- medical assistance would deprive financially dependent family members or
other documented dependents of the deceased medical assistance recipient of
Jfood, clothing, shelter, or other necessities of life. Undue hardship does not
exist where application of probate laws regarding medical assistance merely
causes the deceased medical recipient's family members or other persons
- inconvenience, or might restrict their lifestyle, bur would not cause the risk of
serious deprivation of food, clothing, shelter, or other necessities of life.

Undue hardship does not exist where the waiver or limitation of a claim
under this section will not result in the distribution of the estate to the per son
claiming undue hardship.

Sec. 81. Minnesota Statutes 1993 Supplemenl section 256B.19, subdivi- -
sion 1d, is amended to read:

Subd. 1d. [PORTION OF NO-NFEDERAL SHARE TO BE PAID BY
CERTAIN COUNTIES.] In addition to the percentage contribution paid by a
county under subdivision 1, the governmental units designated in this
subdivision shall be responsible for an additional portion of the nonfederal
share of medical assistance cost. For purposes of this subdivision, *“designated -
governmenial, unit” means the counties of Becker, Beltrami, Clearwater,
Cock, Dodge, Hubbard, Itasca, Lake, Mahnomen, Pennington, Pipestone,
Ramsey, St. Louis, Steelé, Todd, Traverse, and Wadena.

‘Beginning in 1994, each of the governmental units designated in this
subdivision shall transfer before noon on May 31.to the state Medicaid agency
an amount equal to the number of licensed beds as.of September 30, 1991, in
any nursing home owned by the county multiplied by $5,723. If two or more
counties own a mursing home, the payment shall be prorated. These sums shall
be part of the designated governmental unit’s portion of the nonfederal share
of medical assistance costs, but shall not be subject to payback provisions of
section 256.025.

Sec. 82. Minnesota Starutes 1993 Supplement section 256B.431, subdivi-
sion 15, is amended to read:

" Subd. 15 [CAPITAL REPAIR AND REPLACEMENT COST REPORT-
ING AND RATE CALCULATION.] For rate years beginning after June 30,
1993, a nursing facility’s capital repair and replacement payment rate shall be
establisbed annually as provided in paragraphs (a} to £d) (e).

(a) Notwnhstandmg Minnesota Rules, part 9549.0060, subpait 12, the costs
of acquiring any of the following items not included in the equity incentive
computations under subdivision 16 or reported as a capital asset addition

_under subdivision 18, paragraph (b), including cash payment for equity
investment and principal and interest expensc for debt financing, shall must be
reported in the capital repair and replacement cost category when the cost of
the Hem exceeds $300:

(1) wall coverings;
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(2) paint;
(3) floor Coverings;
(4) window coverings;

(5) roof repair; and

: (6)heaﬂng9¥eeelmgsybtemfepaﬂepfep¥a€~emem—

B window repair or replacement;

{&m}ﬂﬂﬂ#esdes}gﬂedwfeéueeenefgy&sageby&heﬁaem#aeeempa-
nied by an energy audit prepared by a professional engineer or architeet
registered in Minnesota; of by an auditor certified under Minnesota Rules; part
76350130, o de enerpy andits and the energy andit identifies the initiative as
& eonservation measure; and

&} repair or replacernent of capial assets net included in the equity
eentive computations under subdivision 16.

(b) Notwithstanding Minnesota Rules, part 9549.0060, subpart 12, the
repair or replacement of a capital asset not included in the equity incentive
computations under subdivision 16 or reported as a capital asset addition
under subdivision {8, paragraph (h), musi be reported in the capital repair
and replacement cost category under this subdivision when the cost of the item
exceeds $500, and in the plant operations and maintenance cost category
when the cost of the item is equal to or less than $500.

(c) To compute the capital repair and replacement payment rate, the
allowable annual repair and replacement costs for the reporting year must be
divided by actual resident days for the reporting year. The annual allowable
capital repair and replacement costs shall not exceed $150 per licensed bed.
The excess of the allowed capital repair and replacement costs over the capital
repair and replacement limit -shall be a cost carryover to succeeding cost
reporting periods, except that sale of a facility, under subdivision 14, shall
termtnate the carryover of all costs except those incurred in the most recent
cost reporting year. The termination of the carryover shall have effect on the
. capital repair and replacement rate on the same date as provided in subdivision
14, paragraph (f), for the sale. For rate years beginning after June 30, 1994, the
capital repair and replacement limit shall be subject to the index provided in
subdivision 3f, paragraph (a). For purposes of this subdivision, the number of
licensed beds shall be the number used to calculate the nursing facility’s
capacity days. The capital repair and replacement rate must be added to the
nursing facility’s total payment rate. 4

¢e) (d) Capital repair and replacement costs under this subdivision shall not
be counted as either care-related or other operating costs, nor subject to
care-related er other operating limits.

) (e) If costs otherwise allowable under this subdivision are incurréd as
the result of a project approved under the moratorium exception process in
section 144A.073, or in connection with an. addition to or replacement of
buiidings, attached fixtures, or land improvements for which the  total .
historical cost of these asseis exceeds the lesser of $150,000 or ten pen:ent of
“the nursing facility’s appraised value, these costs must be claimed under
subdivision 16 or 17, as appropriate.
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- Sec. 83. anesota Statutes 1992 sectron 256B 431 subdlvmon 17 18
: amended to read:

Subd 17. - [SPECIAL PROVISIONS FOR MORATORIUM EXCEP- o
) TIONS.] (a) Notwithstanding Minnesota Rules, part 95490060, subpart 3, for
rate periods beginning on October 1, 1992, and for rate years beginning after

June 30,.1993, a nursing facility-that (1 ). has completed a construction project -

_ approved under section 144A.071, subdivision da, clause (m); (2). has
. completed a construction project approved after June 30, 1993, under section
144A.071, subdivision 4a; or (3) has completed a renovation, rep]acement or
upgrading project approved under the “'moratorium: exception precess in
section ‘144A.073 shall be reimbursed for costs directly identified to that'
project as prov1ded in subdivision 16 and this subdtvmon '

(b) Notwithstanding Minnesota Rules part 9549.0060, subparts 5, item A
subitems (1) and (3), and 7, item D, allowab]e mterest expense on debt shall
include: ST

) (1) intetest expense on: debt related to the, cost of purchasmg or rep]acmg
depreciable equipment, excludmg vehicles, not 1o’ exceed six percent of the-
total historical cost of. the project; and

(2) 1nterest expense on debt related to fmancmg or refmancmg costs,
mcludmg costs related to _points; Toan origination fes, financing charges, legal
fees, and title searches; and issuance costs mcludmg bond discounts, bond
counsel, underwriter’s counsel, corporate connsel, printing, and financial -
- forecasts. Allowable debt related to items in:this clause shall not exceed seven
percent of the total historical cost of the project. To the extent these costs are
financed, the straight-line amomzanon of the costs in this clause is not an
allowable cost; and :

(3) interest on debt incurred for the estabhshment of a debt reserve fund, net ‘
of the mterest eamed on- the debt reserve fund \

{c) Debt mcurred for costs under paragraph (b) is not: subject to Minnesota
Rules, part 9549 0060, subpart 5 item A sub:tem (5) or {6).

(D The incremental increase ina nursing facility’s rental rate, determined .
under’ Minnesota Rules, parts 9549.0010 to: 9549.0080, and this section,
Tesulting from the acquisition of allowable capital assets, and allowable debt
and interest -expense under this subdivision-shall be added to its property-. -
related payment rate and shall be effective on the first, day eof the month
fo]lowmg the month in which the moratorium project was completed. ‘

{e) Notwithstanding. subdivision 3f paragraph (a), for rate periods begin-.
ning on October. 1, 1992, and for rate years beginning after-June 30, 1993, the
replacement-costs-new per bed limit to. be used in Minnesota Rules, part
9549.0060, subpart 4, item B, for a nursing facility that has’ completed- a

renovation, replacement or upgradmg project that has been approved under - -

the moratorium exception process in section 144A.073, or that has completed
an: addition to or' replacement of buildings," attached fixtures, or land
improvements for' which the total histotical cost exceeds thé lesser of
$150,000 or ten percent of the most recent, appraised-value, must be $47 500. .
per licensed bed in multiplebed rooms :and $71,250 pet licensed bed in a
single-bed room. These amounts must be adjusted annually - as specrfred in
subdtvtslon 3f, paragraph (a), beginning Janua.ryl 1993, - "~
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(f) A nursing facility that completes-a project identified in this subdivision
and, as of April 17, 1992, has not been mailed a rate notice with a special
appraisal for a completed project, or completes a project after April 17, 1992,
but before September. I, 1992, miay elect either to request a special reappraisal
with the correspondmg adjustment to the property-related payment rate under
the laws in effect on June 30, 1992, or to submit their capital asset and debt
information after that date and obtairi the property-related payment . Tate
adjustment under this section, but not both: .

“(g) For purposés aof this pamgraph a total replacement means the complete
replacement of the nursing facility's physical plant through the construction of
a new physical plant or the transfer of the nursing facility’s residents from one
physical plant location to another. Upon completion of a total feplacemem
pmject the commissioner. shall compute the incremental change in the
nursiig facility'’s rental per diem by replacing its appraised value, including
the historical capital dsser costs, and capital debt and interest costs with the
.new nursing facility's physical plant aliowable capital asset costs and the
" related allowable capital debr and interest costs. If the new nursing facility

has decreased its licensed capacity, the aggregate investment per bed limit in

subdivision 3a, paragraph (d), shall apply. In the case of either type of total
. feplacemem as authorized under either section 144A.071 or 144A 073, a‘he
~ provisions of this subdivision shall alse apply.

. Sec. 84. Minnesota ‘Statutes 1993 Supplemem section 256B. 431 subdw1~.
sion 23, is ‘amended to read: ‘

Subd. 23. [COUNTY-NURSING HOME PAYMENT ADJUSTMENTS]
(a) Beginning in 1994, the commissioner shall pay a nursing home payment.
adjustment 'on May 31 after noon to a eeunty in which is located a nursing
home that, as of January 1 of the previous year, was county- -owned and had
over 40 beds and medical assistance occupancy.in excess of 50 percent during
" the reporting vear ending September 30, 1991. The adjustment shall be an
amount equal to $16 per calendar day multlphed by the number of beds
licensed in the fae1hty as of September 30, 1991,

(b) Payments under paragraph (a) are excluded from medical a551stance per
~ diem rate calculations. These payments are required notwithstanding any rule
prohibiting medical assistance payments from exceeding payments from
private pay residents: A facility receiving a payment under paragraph (a) may
not increase charges. to privaté pay residents by an amount equivalent to the
per diem amount payments under paragraph (a) would equal if converted to a

' ‘per diem. , .

Sec. 85. Minnesota Statutes 1993 Supplement section 2563 431, subdivi- -
sion 24, is amended to read:

Subd. 24, [MQDI—FJ—ED SHARED EFFICIENCY INCENTIVE.] Notwith-
standing -Section 256B.74, subdivision 3, for the rate year beginning July 1,
1993, the maximum efficiency incentive is $2.20, and for rate years beginning
on or after July 1, 1994, the commissiotier shall determine a nursing facility’s
efficiency incentive by first computing the allowable difference, which is the
lesser of $4.50 or the amount by which the facility’s other operating cost limit
exceeds its nonadjusted other operating cost per diem for that rate year, The
commissioner shall then use the felewing table to compute the nursing

facility's efficiency incentive: by:
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(a) subtractmg the, allowable dyﬁ"erence jrom 4. 50 and dzvzdmg the re.mlt‘ 3

by $4. 0, . :
(b) multzplymg 0 20 by the rat:o resultmg frome (a) and rhen -
- (¢) adding 0.50 10 the result from (b); and ) -
{d) multiplying rhe result from (ch tzmes the allowable dyference

" The facility’s eﬁ”zctency incentive payment shall be the lesser of $2. 25 or the
product obtdined in (d). Bach increment or pattial increment thé nursing
fesﬂ*ty—sﬂeﬂeéjastedethereﬁemaﬂgperdwmrsbelewﬁsetherepemmg.
"eesthmﬁshaﬂbemulﬂ-phedbyﬂaeeeﬁespendmgpefemtageferthatper -
dwmmeremenk%esumefeaeheﬁheseeemp&t&&ens&h&ﬂbethea&rsmg'

PerDl-emInereme-m to Each Pes Diem |
$94§9teless¥han$9-19 10 pareent

$0.70 to less than $0.00 15 percent

$0:90 to Joss than $410 20 percent
$1-10 to léss than $1.30 25 pereent .
$4:30 to less than $1.50 30 percent -,
$1.50 1o less than $1.70 35 percent
$1.70 to less than $1-00. 40 péreent -
$2.30 o less than $2:50 55 percenat -
$2:50 to less than $2.70 60 pescent
$230 to less than $2.90 65 percent. :
$2:90 fo less than $3.30 70 percent. - ;
$3.10 to less. than $3.30° 75 percent -
$§—39t91-es&t-h&n$3é(—) 80 percent

%MMWEWWWW

Sec. 86, Minnesota’ Statutes 1992 sectlon 256B 432 subd1v1s1on 1, 1s"'--
amended to read . '

Subdivision 1. [DEFINITIONS 1 For purposes of thls section, the followmg
terms’ have the meanmgs grven thém.- - . .

(a) “Management agreement means an agreement in whrch one or. more of o

the followmg criteria exist:

(1) the central afflhated or corporate ofﬁce has or is authorrzed to assume )

day—to—day operational -control of the longterm care Hursing facrhty for any ..~

six-month period within a 24-month’ period. “Day-to-day operational control” -
means that’the central, affiliated, or -corporate office has the authority “to
requrre mandate, direct, or. compel ‘the employees of the  Jeng-term eare
nursing facility to- perform or refrain from performing ceftain acts, or to_ :
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supplant: or take the place of the top mauagement of the bﬂg—-ter-m care

nursing facility. *“Day-to-day operational control” includes the authority to =

hire or terminate employees or to provide an employee of the central,
affiliated, or corporate office to serve as admm1strator of the long-term eare
nursing facility; .

. (2) the central; afflhated or corporate office performs or is authorized to
perform two or more of the following: the execution of contracts; authoriza-
tion .of purchase orders; signature autherity - for checks, notes, or other
fmanCIa} instruments; requiring the leag-term eare mursing facility to use the

~ group or volume purchasing services of the central, affiliated, or corporate -

oifice; or the authority to make annual-capital éxpenditures for the long-term

eare nursing facility exceeding $50,000, or $500 per licensed bed, whichever
is less, without first securing the approval of the leng—term eare RuUrsing
facility. board of directors;

~ (3) the -central, affiliated, or corporate office becomes or is. _required to
become the licensee under applicable state faw;

~ (4) the agreement provides that the compensation for services prov1ded
under thé agreement is directly related to any proﬁts made by the long-ters
eare nursing facility; or

(5) the. Leag—tesm care nursmg facﬂlty entermg into the agreement is
govemed by a governing body that meets fewer than four times a year, that
does not publish notice of its meetmgs or that does not keep formal records
- of its proceedings.

(b) “Consuliing agreement” means any agreement the purpose of which is
fora central, affiliated, or corporate office t& advise; counsel, recoamend, or
suggest to the owner or operator of the nonrelated leﬂg—tem eare nursing
facility measures and methods f0r 1mpr0vmg the operatlons of the leag—t-eﬂﬁ
eare nursing facility:

(c) “I:eﬂg—term care . Nursmg fac111ty” means a nursmg fac111ty whose.
medical assistance rates are determined according to section 256B.431 er an
intermediate cpre facility for persons with mental retordation and selated
eendmenswhesemedteaiassrsmeer&tesafeéetemmedaeeerdmgteseeueﬂ
256B-501. , ,

Sec. 87. anesota Statutes 1992 sectmn 256B 432, subclmsmn 2, 18
- amended to read:”

Subd. 2. [EFFECTIVE DATE.] For rate years begmnmg on or after July 1,
1990, the central, affiliated, or corporate office cost allocations in subdivisions
3 to 6 must be used when determining medical assistance rates under sections -
256B 431 and 256B-50% 256B 50. :

Sec 88.. anesota Statutes 1992 sectlon 256B 432 subd1v1s10n 3,
. amendecl toread:

“Subd. 3. [ALLOCATION DIRECT IDENTIFICATION OF COSTS OF
-LONG-TERM CARE NURSING FACILITIES; MANAGEMENT AGREE-
* MENT)] All costs that ¢an be directly identified with a specific long-term care
* nursing facility that is a related organization to the central, affiliated, or
corporate office, or, that.is controlled by the central, affiliated, or corporate
office under a management agreement must beé a]]ocated o that long term
eare nuTsing famhty :
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Sec. §9, Minnesota Statutes 1993 Supplement section 256B.432, subdivi-
sion 3, is amended to read:

Subd. 5. [ALLOCATION' OF REMAINING COSTS; ALLOCATION
RATIO.] (a) After the costs that can be dlrectly 1dent1f1ed according to
subdivisions 3 and 4 have been allocated, the remaining central, affiliated, or
corporate office costs must be allocated between the Jons—tesm care nursing
facility operations and the other activities or facilities unrelated to the .
long—term cate mu smg facility operations based on'the ratio of total operating
costs.

{b) For. purposes of allocating these temai'hing central, affiliated,. or
corporate office costs, the numerator for the alloca-tion ratio shall be
determined as follows:

(1) for long—erm eare nursing facilities that are related orgamzatlons or are
controlled by a central, affiliated, or corporate office under a management
agreement, the numerator of the allocation ratio shall be equal to the sum of
the total operating costs incurred by each related orgamzatlon or controlled"

long-term eare nursing facility;

(2) for-a central, affiliated, or corporate office providing goods or services
to related organizafions that are not long-tems eare nursing facilities, the
numerator of the allocation ratio shall be equal to the sum of the total
operating costs 1ncurred by the prentons—term eare non-nur. smg faczlzry related
organizations; -

_ (3) fora central, affiliated, or corporate office prov.id_in_g gobds or serv-ices
to unrelated long-term eare nursing facilities under a consuiting agreement,
the numerator of the allocation ratio shall be equal to the greater of directly
identified central, affiliated, or corporate costs. or the contracted amount; or

{(4) for business activities that invelve the provndmg of goods or services to
unrelated parties which are not long-tesm eare nursing facilities, the numer-
ator of the allocation ratio shall be equal to the greater of directly identified
costs or revenues generated by the activity or function.

(c) The denominator for the allocation ratio is the sum of the numerators in
paragraph (b), clauses (1) to (4)

Sec. 90. Minnesota Statutes 1992 section 256B 432 SUblelSlO[‘l 6, is
amended to read:

Subd. 6. [COST ALLOCATION BETWEEN LONG TERM CARE NURS-
ING FACILITIES.] (a) Those long—term eare nursing operations that have
long-term care facilities both in Minnesota and outside of Minnesota must
allocate the long—tesn eare nursing operation’s central, affiliated, or corporate
office costs identified in, subdivision 5 to Minnesota based on the ratio of total
resident days in Minnesota lengterm care mursing facilities to the total
resn:lent days in all facﬂmes .

{b) The Minnesota lene—term eare nursing operation’s central, afflllated or
corporate office costs identified in paragraph (a) must be allocated to each
Minnesota leﬂg—tepm eare nuUrsing fac1llty on the basis of resident days.

Sec.’ 91. Minnesota Statufes 1992 section 256B.501, SUblelSlOﬂ 1, 1s
amended to read:
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Subdivision' 1. [DEFINITIONS.] For the pui’poses. of -this ‘section, the =
following terms have the meaning given them. .

{3) “Commissioner’” means the commissioner of human services.

(b) “Facility” means a facility licensed as a mental retardation residential
facility under section 252.28, licensed as a supervised living facility under
chapter 144, and certified as an intermiediate care facility for persons with -
mental retardation or related conditions. The term does not ‘include a state
regional treatment center.

(¢) “Waivered service” means home. or community-based service autho-
rized ander United States Code, title 42, section 1396n(c), as amended
through December 31, 1987, and defined in the Minnesota state plan for the
provision of medical assistance - services. Waivered services include, at a
minimum, case management, family training and support, developmental
training homes, supervised living arrangements, semi-independent living

~ services, respite care, and training and habilitation services. :

Sec. 92. Minnesota Statutes 1992, section 256B.501, subdivision 3, is
amended to read: ’ . .

Subd. 3. [RATES FOR INTERMEDIATE CARE FACILITIES FOR
PERSONS "WITH MENTAL RETARDATION OR RELATED CONDI-
TIONS.] The commissioner shall establish, by rule, procedures for determin-
ing rates for care of residents of intermediate care facilities for persons with
mental retardation or related conditions. The procedures shall be based on
methods and standards that the commissioner finds are adequate to provide for
the costs that must be incuired fof the care of residents in efficiently and

i facilities: In developing the procedures, the commis-
sioner shall include:

{(a) cost containment measures that assure efficient and prudent manage-
ment-of capital assets and operating cost increases which do not exceed
increases in other sections of the economy; R

(b) limits on the amounts of reimbursement for property; geae;al and
administration; and new facilities; :

(¢} requirements to ensure that the accounting practices of the facilities
conform (o generally accepted accounting principles; .

(d) incentives to reward accumulation of equity;

(e) a revaluation on sale between unrelated organizations for a facility that;
used by the seller as & single family home and been claimed by the seler as
a homestead. and was not revalued immediately prior to or upon entesng the
the amount permitied by the Secial Security Act; section $002(a)13); and rule

revisions which:

(1) combine the program, maintenance, and administrative operating cost
categories, and professional liability and real estate insurance expenses into
one general opera(ing COst category; ’ o

(2) eliminate the maintenance and administrative'bpeﬁaring cost category
limits and account for disaliowances under the rule existing on the effective
date of this section in the revised rule. If this provision is later invalidated, the
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total administrative cost dxsal!owance shall be deducted from econamical
facduy paymems in clause (3); - .

(3) establish an economical Jacility incentive tlmz rewards facxht:es rha!
provide all appropriate services in a cost-effective manner and penalizes
reductions of edher d:recr Servzce wage5 or standardized. hours of care per
res;dem : . .

(4) establish a best pracrzces award system rhat is based ‘on outcome
measures and that rewards quality, innovation, cost effectiveness, and staff
retention..

3.

(5) ‘establish Comp'ensatmn lirits for empioyees o'n ‘the basis of ful[ time
employment and the developmentally disabled client base of a provider group
- or facility. The commissioner may consider the inclusion of hold harmless

provisions; :

(6) establish overall lzmzrs on a facr!ztys rate of mﬂarwn increases. The

commissioner shall consider groupings of facilities that account for a
" significant variation in.-cost. The commissioner may daﬁ“eienttate in the
application .of these limits hetween high and very high cost facilities, The

limits, once established, shall be indexed fo: inflarion and may be rebased by

the commissioner; and

. A7) develop cost d!locanon principles whrch are based on faczlzty expenses;
and . :

(f) appeals procedures that satisfy the requirements of section 256B.50 for
appeals of decisions arising from the application of standards or metheds
pusstant to Minnesota Rules; pass 05400500 to 95100890 Qééé-OO-l-O to
9553-0080; and 12 MCAR 2.05304 1o 205345 Gtempesaf—y-} :

Lnes%ahhshmgpu}esanépfeeeéufeﬁﬁe;se&&ngm%esﬁere&feeﬂe&demsm_
wmtermediate cafe facilities for persons with mental retardation or related
conditions; the conmissioner shall consider the recommendations contaied
if the February H- 1083; Repert of the Legislative Auditor on Community
Residential Programs for the Mentally Retarded and the recommendations
contained in the 1082 Repert of the Department of Public Walfare Ruls 52
- Fask Horce- Rates paid to supervised hving facilities for rate vears beginning
during the fiseal biennium ending June 30; 1985, shall not exceed the final rate
m&m%mmmmmwmmmm

Sec. 93. Minnesota Statutes 1992 -section 256B.501, ‘subdivision Je, is
amended to read:

Subd. 3c. [COMPOSITE FORECASTED INDEX] Eor rate years begm—
ﬂmgenefaﬁerge%eber++98&meeemmkss+eaep&haﬂes&abhshasea&mde
composHe forocasted index o take into accouni oeonomic trends and
eeﬂdm&nsbetweenkhem*dpemefmeiaekh{-yefepemﬂgyea;aﬂd%he
midpoint of the rate year followinz the reporting year The statewide
compesite index must incorporate the forecast by Data Resources; lne: of
increases in the average hourly earnings of nursing and personal eare workess
md&edetanéa;élnéusmﬂGeéeS@ém—EmﬂeymemaadE&mmg—s—
. pablished by the Bureau of Labor Statistics; United States
Eab%%pemeneﬂhemde*mus&bew&gh&edaﬂﬂuaﬂybymepmﬁeﬁm
of total allowable salaries and wages to the total allowable operating eosts in
%Wmmmmmepmg%eﬁege;ﬁf%aﬂ
faeilities:
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MWW%WWWHFMWW
and adrainistrative oporating cost categories;. the: statewdde index. must
incorporate the Data Resourccs; Ine: forecast for inereases in the pational
CPRIU: This portion of the index rrust be weighied annually by the propertion
of total allowable other operating costs o the total allowable eperating sosts
in the program; maintenance; and adiministrative operating cost categones foF
all faclities: The comwdissioner shall use the indices as foreeasied by Data
Resources; Ihes in the fourth quarter of the ropering year

For rate years beginning on or after October 1; 1990, the commlssmner
shall index a facility’s allowable operating costs in the program, maintenance,
and administrative operating cost categories by using, Data Resources, Inc.,
forecast for change in the Consumer Price Index-All Items (U.S. city ave_rage)

(CPI-U). The commissioner shall use the indices as forecasted by Data =
Resources, Ine., in the first quarter of the calendar year in which the rate year * -

begins. For fiscal years beginning after June 30, 1993, the commissioner shall
not provide automatic inflation adjustments for intermediate care facilities for
persons’ with mental retardation. The commissioner-of finance shall include
. annual inflation adjustments in operating costs for intermediate care facilities
for persons with mental retardation and related conditions as a budget change
request in each biennial detailed expendlture budget submmed to the
legislature under section 16A.11.

Sec. 94. Minnesota Statutes 1993 Supplement sectidn 2568 501, subdivi-
sion 3g, is amended to read:. ‘

Subd. 3g. [ASSESSMENT OF RESIBENTS CLIENTS.] To estabhsh the -
service characteristics of zesidents clients, the quality assurance and review
teams in the department of health shall assess all residents clients annually
beginning January 1, 1989, using a uniform assessment instrumeit developed
by the commissioner. This instrument shall include assessment of the services

“1dentified as needed and provided to each client to address behavioral needs,
integration into the community, ability to perform activities of daily living,
medical and therapeutic needs, and.other relevant factors determined by the -
commissioner. By January 30,. 1994 the commissioner shall report lo the
legislature on: .

(1) the assessment process ‘and scormg ‘systein utilized,;

(2) possible utilization of assessment information by fac1ht1es for manage-
MENt purposes; and

(3) possible application of the assessment for purposes of adjustmg the
operating cost rates of facilities based on a comparison of client services
characteristics, resource needs, and costs. For clients newly admitted to the

: faalny, the mrerdxscaplmaf y team shall complete an assessment of the client,
using the uniform assessment instrument developed by the commissioner,
within 30 days of the cliear's admission to the facility. The facility's gualified
mental retardation professional shall complete and submit the assessment
form to the department of health, quality assurance and review section, within
ten working days following the 30-day interdisciplinary team meeting. Clients

. admitted to the facility for temporary care shall not be assessed using the

uniform instrument, unless the clients’ lengrh of sm) in the facility exceeds 30 ~
day

Sec. 95. anesota Statutes 199% Supplement section 256B.501, subdivi-
sion 5a, is amended to read:
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Subd. 5a. [CHANGES TO ICF/MR REIMBURSEMENT ] The relmburse-
ment rule changes in paragraphs.(2) to {e) apply to Minnesota Rules, parts
9553.0010 to-9553:0080, and this’ section, and are effective for rate years
beginning on or after October 1, 1993, unless otherwise specrfied -

{a) The rnaxrmum efficiency 1r1cent1ve ‘shall be $—lé@ $] 70 per res1den[ per ’
day. .

(b) If a facility’s caprtal debt reducuon allowance is greater than 50 cents
per resident per-day, that facility’s capital debt reduction allowance in excess
of 30 cents per resident day: shall be. reduced by- 25 percent.’

(c) Begmmng with the biennial reportmg year ‘which begms January 1,
1993, a facility is no longer required to have a certified audit of its financial
statements. The cost.of a-certitied audit shall net be an allowable cost in that
reporting year, nor-in subsequent reporting years unless the facility submits its
certified audited financial statements in the manner otherwise specified in this
subdivision. A nursing facility which does not submrt a certrfled audrt must
submit its working trial balance.

(d) In addition to the approved pensron or profit sharmg plans allowed by :
the reimbursement rulé, the commissioner shall allow those plans specrﬁed in
Internal Revenue Code sections 403(by and 408(k) ’

() The commissioner shall allow as workers” compensatron insurance costs
under_this section, the costs of workers compensatlon coverage obtamed
under the foltowing conditions:

(1) a plan approved by the commissioner of commerce as a Minnesota
~ group or individual self-insurance plan as provided in sections 79A 03;

(2)a plan m Wthh

(i) the facility, ‘directly or mdrrectly, purchases workers compensatlon
coverage in compliance with . .seetion 176,181, subdrwsron 2, from an
authorrzed insurance camer ' : .

(u) a related orgamzatron to the tacrhty reinsures the workers compensa-
tion coverage purchased, directly or indirectly, by the facrhty, and

~ (idi) all of the conditions in clause (4) are met;
- (3) a'plan in which:

i) the facrhty, directly” or 1nd1rectly, purchases workers compensatron
coverage in compliance with section 176. 181 subdrwsron 2 from an
authorized i insurance- carrier; :

(ii) the 1nsurar1ee premrum is calculated retrospectrvely, mcludmg a. -
maximum premium limit, and paid usmg the paid loss retro method; and

(111) all of the condrtrons in clause: (4) are met;
_(4) additional conditions are:

(i) the reserves for'the plan are maintained in an account controlled and
administered by a person which is not a related organjzation to the facility:

(ii} the reserves for the plan cannot be used directly or indirectly, as
collateral for debts incurred or other obhgatlons of the facility or related
organizations to the fac111ty, .
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(ii1) if the plan provrdes workers’ compensation coverage for non- Mrnne—
sota facilities, the plan’s cost methodology must be consistent among all
facilities covered by the plan, and if reasonable, is dllowed notwithstanding
any reimbursement laws regarding cost allocation to the contrary; -,

~ (iv) central, affiliated, corporate, or nursing facility costs related to their
administration of the plan are costs which must remain in the nursing facility’s

 administrative cost category, and must not be allocated to- other cost

categories; and.

" (v) required security deposns whether-in the form of cash investments,
securities, assets, letters of credit, or in any other form are not allowable costs
for purposes of estabhshmg the facilities payment rate;

(5) any costs allowed pursuant to clauses (1 to (3) are subject to the
following requirements: :

(1) if the facrhty is sold or otherwise ceases operatlons the plan’s reserves
must be subject to an actuariaily based settle-up after 36'months from the date
of sale or the daie on which operations ceased. The facility’s medical
assistance portion of the total excess plan reserves must be paid to the. state
within 30. days" folowing the .date’ oni which ‘excess plan reserves are
determined; :

(ii) any distribution of excess plan reserves made to or withdrawals made
. by the facility or a related organization are apphcable credits and must be used
to reduce the facility’s workers” compensation instirance costs in the reporting
period in which a distribution or withdrawal is received; and

" (iii) if the plan is andited pursuant to the Medicare. program, the. facility
must provide a copy of Medicare’s final audit report, including attachments
and exhibits, to the commissioner within 30 days of receipt by the facility or
any related organization. The commissioner shall implement the audit findings
associated with the plan upon receipt of Medicare’s final audit report. The
department’s authority to implement the audit findings is independent of its
authority to conduct a field' audit' and

(6) the commissioner “shall have authorrty to adopt emergency rules to
implement this paragraph.

Sec. 96. Minnesota' Statutes 1993 Supplement section 256B.501, subdivi-
sion 8 is amended to read:

_ Subd. 8. [PAYMENT FOR PERSONS WITH SPECTAL NEEDS.] The
commissionier shall establish by December 31, 1983, procedures to be
followed by the counties to seek authorization from the commissioner for
medical assistance reimbursement for very dependent persons with ' special
needs in an'amount in excess of the rates allowed pursuant to subdivision
subdivisions 2 and 8a, inclnding rates established under section 252. 46 when
they apply to services provided to residents of intermediate care facilities for
persons with mental retardation or related conditions, and procedures to be
followed for.rate limitation exemptions for intermediate care facilities for
persons with mental retardation or related conditions. No excess payment
approved by the commissioner after June 30, 1991, shall be authorized unless:

(l) the need. for specific level of service is documented in the individual
service plan of the person to be served; S
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(2) the level of service needed can be. provrded wrthm the rates established
undér section 252.46 and Minpesota Rules, parts 955'3 0010 to 9553 0030,
w1thout a fate exception within 12 months; .

. (3) statf- hours beyond those avaﬂab]e under the rates estabhehed under
-section 252.46 and Minnesota Rules, parts 9553.0010 to 9553.0080, necessary
to deliver §ervices do not exceed 1,440 hours w1th1n 12 months;

(4) there is a basis for the eqtlmatecl cost of services;

(5) the prov1der requesting the exceptlon documents that current per diem
rates arg msufﬁment to support needed services;. .

(6) estlmated costs, when added to the costs of current medreal assmtance- .
funded residential and day trammg and-habilitation services and calculated as
a per diem, do not exceed the per dieni established for the regional treatment
centers for persons with fental rétardation and related conditions on July'l,
1990, indexed annually.by the urban consumer price index, all items, . as
forecaqted by Data Resourc:es Inc., for the next flscal year over the. current
. ﬁscal year; :

¢ any, contmgencres tor an approval as outlmed in wrttmg by the -
commrssroner are met; and . .

(8) any commtsswner orders for use of preferred providers are met.

The commissioner shall evaluate the services provided pursuam to thu. o
" 'subdivision through program and fiscal audits.: .

The commissioner may terminate the rate exceptton at any time under any
~ of the conditions outlined in Minnesota Rules, part 9510.1120, subpart 3, for
county lermination, or by redason of information obtained through program and
fiscal audits which indicate the criteria outlined i n thts subdivision have not
been, or are-no longer being, met. :

. The commissioner may approve no more than one rate exception, up 012
menths duration, for an eligible client.

Sec. 97. Minnesota Statutes 1992, sectlon 256B 501, is amended by dddmg
4 subdivision to read:

Subd. 8a. [PAYMENT FOR PERSONS WITH SPECIAL NEEDS FOR -
CRISIS INTERVENTION SERVICES.] Srate- -operated, community-hased
-crisis services provided in gccordance with section 252 .50, subdivision 7, to
a resident of an intermediate care facility for persons with mental retardation
(ICF/MR ) reimbursed under this section shall be paid by mea’zcal asststame
in accordance with the par agraphs in this subdivision.

(a) * Crzszs services” means the specialized services listed in r:laures (1) to
(3) provided to prevent the recipient from requiring placement in a more
restrictive institutional setting such as an inpatient hospital or regional
treqiment center and to maintain the recipient in his or her present mmmumty_
sertmg

- (1) The crisis services pmvider shall assess the rtecz'picnr‘r behaw'or cmd
environment 1o idenrify factors comributing‘ to the crisis,

(2) The crisis services provider shall develop a reczpzent~ specific interven-
tion plan in coordination with the -service plannmg team and provide
recommendations for revisions to the mdw.tduai service plan rf necessar yto
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prevent or minimize the likelihood of future crisis situations. The intervention
plan shall include a transition plan to aid the recipient in returning to the
community-based ICFIMR if the recipient is receiving residential crisiy
services. :

(3) The crisis services provider shall consult with and provide training and
ongoing technical assistance to the recipient’s service providers to aid in the
implementation of the intervention plan and revisions to the individual service
~ plan. . ' s ’ :

(h) “Residential crisis services” means crisis services that are provided to

a recipient admitted to the crisis services foster care setting because -the
. ICFIMR receiving reimbursement under this.section is-not able, as determined
by the commissioner, to -provide .the intervention and protection of the.
recipient and others living with the.recipient-that is necessary to prevent the
recipient from requiring placement in-a move restrictive insfitutional setting.

{c)} Crisis services providers must be licenséd by the commissioner uitder
section 245A.03 to provide foster care, must exclusively provide shori-term
crisis intervention, and must not be located in a private residence.- ’

-(d) Payment rates aré determined annually. for each crisis services provider
"based on cost of care for each provider as defined in section 246.50. Interim
payment rates are calculated on a per diem basis by dividing the projected .
cost of providing care by the projected number of contact days for the fiscal
year, as estimated by the commissioner. Final payment rates are calculated by
dividing the actual cost of providing care by the actial number of contact days’
in the applicable fiscal year. g

" {e) Payment shall be made for each contact day. “Contact day” means any
day in which the crisis services” provider has face-to-face contact with the
recipient or any of the recipient’'s medical assistance service providers for the
purpose of providing crisis services as defined in paragraph (c).

{f) Payment for residential-crisis services is limited to 21 days, unle_ss' an .
additional period is authorized by the commissioner. The additional period
may not exceed 21 days. - ' :

(g) Payment for crisis services shall be made only for services provided
while the ICFIMR receiving reimbursement under this section. o

(1) has a shared services agreement with the crisis services provider in
effect in accordance with section 246.57; '

(2) has reassigned payment for the provision of the crisis services under this
subdivision 1o the commissioner in accordance with Code of Federal
Regulations, title 42, section 447.10(¢); and :

(3} has executed a cooperative agreement with the crisis services provider
to implement the intervention plan and revisions to the individual service plan
as necessary to prevent or minimize the likelihood of future crisis situations,
to maintain the recipient in his or her present community setting, and to
prevent the recipient from requiring a more restrictive institutional setting..

(h) Payment to the ICFIMR. receiving reimbursement under (his section
shall be made for each therapeutic leave day during which the recipient is
receiving residential crisis services, if the ICFIMR is otherwise eligible to
receive payment for a therapeutic leave day under Minnesota Rules, part
9505.0415. Payment under this paragraph shall be terminated if the. commis-
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sioner determines that the ICFIMR is not meeting-the terms of the cooperative
agreement under parag-r aph {g) or rhar the reczpzent will ot return to Ihe
ICFIMR.

Sec. 98. anesota Statutes 1992 section 256B. 69 subdivision 4, is
amended to read: ‘

Subd. 4. [LIMITATION OF CHOICE.] The comr_nissioner shall develop
criteria to determine when limitation of choice may be implemented in the
experimental counties. The criteria shall ensure that all eligible individuals in.
the county have continuing access to the full range .of medical assistance
services as specified in subdivision 6. The comumissioner shall exempt the
following persons from participation in the project, in addition to those who
do not meet the criteria for limitation of choice: (1) persons eligible- for
medical assistance according to section 256B.035, subdivision 1, or who are
in foster placement; (2) persons eligible for medical assistance due to
blindness or disability as determined by the social security administration or
the. state medical review team, unless they are 65 years of age or older; (3)
reciptents who currently have private coverage through d health maintenance
organization; and (4} recipients who are eligible for medical assistance by
spending down excess income for medical expenses other than the nursing.
facility per diem expense. The commissioner may allow persons with a one
month spend-down, who are otherwise eligible to enrpll, to voluntarily enroll
or remain enrolled if they elect 1o prepay their monthly spend-down to the
state. Before limitation of choice is implémented, eligible individuals shall be
notified and after notification, shall be allowed to choose only. among
demonstration providers. After initially choosing a provider, the recipient is
allowed to change that choice only at specified times as allowed by the

", commissioner. If a demonstration provider ends participation in the project for

any reason, a recipient enrolled with that provider must select a new provider
but may change providers without cause once more within the fll‘Sl 60 days ‘
after enrollment with the second provider. :

Sec. 99. anesota Statutes 1992, section 256B.69, is amended by addmg
a subdivision to read:

Subd. 18. [ALTERNATIVE INTEGRATED LONG-TERM CARE SER-
VICES; ELDERLY AND DISABLED PERSONS.] The commissioner may
implement demonstration projects to create alternative integrated delivery
systems for acute and long-term care services to elderly and disabled persons
that provide increased coordination, improve access to quality services, and
mitigate futire cost increases. The commissioner may seek federal authority to
combine Medicare and Medicaid capitation payments for the purpose of such
demonstrations. Medicare funds and services shall be administered according
to the terms and condifions of the federal waiver and demonstration
provisions. For the purpose of administering medical assistance funds,
demonstrations under this subdivision are subject to subdivisions 1 10 17, The
provisions of Minnesota Rules, parts 9500.1450 10 9500.1464, apply to these
demonstrations, with the exceptions of parts 9500.1452; subpart 2, item'B;
and 9500 1457, subpart 1, items B and C, which do rnot apply to elderly
persons enrolling in demonstrqtions under this section. An initial open
enrollment period may be provided. Persons who disenroll from demonsira-
tions under this subdivision remain subject to Minnesota Rules, parts
9500.1450 to 9500.1464. When a person is enrolled in a health plan under this
demonstration and the health plan’s participation is subsequently terminated
Sfor any reason, the person shall be provided an opportunity to select a new
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health plan arid shall have the right to change health plans within the first 60
days of enrolliment in the second health plan. Persons required fo participate -
in health plans under section 256B.69 who fail to make a choice of health plan
will not ‘be randomly assigned to health plans under this demonstration.
Notwithstanding Minnesota Statutes 1993 -Supplement, section 256.9363,
subdivision §, and Minnesota Rules, part 9505.5220, subpart 1a, if adopted,
for the purpose of demonstrations under this subdivision, the commissioner
may contract with managed care organizations to serve only elderly persons
eligible for medical assistance, or both elderly and disabled persons.

Before implementation of a demonstration project for disabled persons, the
commissioneir must provide information to appropriate committees of the
house and serate and must ivolve represematives of affected disability
groups in the design of the demonstration projects. :

Sec. 100. Minnesota Statutes 1993 Supplement, section 256D.03, subdivi~
sion 3, is amended to read: T

Subd. 3. [GENERAL ASSISTANCE MEDICAL CARE; ELIGIBILITY]
(a) General assistance medical care may be paid for any person who is not
eligible for medical assistance under chapter 256B, including eligibility for

medical assistance based on a spend-down of excess income according to
section 256B.056, subdivision 5, and:

- (1} who is receiving assistance under section 256D.05 or 256D.051, or who
is having a payment made on the person’s behalf under sections 256101 to
2561.06; or o

(2)(i) who is a resident of Minnesota; and whose equity in assets is not in
excess of $1,000 per assistance unit. No asset test shall be applied to children
and their parents living in the same household. Exempt assets, the reduction
of excess assets, and the waiver of excess assets must conform to the medical
assistance program in chapter 256B, with the following exception: the
maximum amount of undistributed funds in a trust that could be distributed to
or on behalf of the beneficiary by the trustee, assurmning the full exercise of the
trustee’s discretion under the terms of the trust, must be applied toward the
asset maximum; and

. (ii) who has countable income not in excess of the assistance standards
established in section 256B.056, subdivision 4, or whose excess income 1§
spent down pursuant to_ section 256B.056, subdivision 3, using a six-month
budget period, except that a one-month budget period must be used for
recipients residing in a long-term care facility. The method for calculating
eamed income disregards and deductions for a person who resides with a
dependent child under age 21 shall be as specified in section 256.74,
subdivision 1. However, if a disregard of $30 and one-third of the remainder
described in section 256.74, subdivision 1, clause (4}, has been applied to the
wage earner’s income, the disregard shall not be applied again until the wage
earner’s income has not been considered in an eligibility determination for
- general assistance, general assistance medical care, medical assistance, or aid
to families with dependent children for 12 consecutive months. The earned
income and work expense deductions for a person who does not reside with
a dependent child under age 21 shall be the same as the method used to
determine eligibility for a person under section 256D.06, subdivision 1, except
the disregard of the first $50 of earned income is not allowed; or
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. (3) who would be eligible for medical assistance ekoept that the person
resides in a facility that is determined by the commissionér or the federal
' health care ﬁnancmg administration to be an institution for mental diseases.

(b) E11g1b1]1ty is available for the month of application, and for three months
prior--to application if the person . .was eligible in these prior months A
redetermination of eligibility must occur every 12 months. :

(cy General assistance medical care is not: available for a person in a
correctional facility unless the person is detained by law for less than one year
in a county correctiorial or detention facility as a person accused or convicted
of a crime, or admitted as an inpatient to a hospital on a criminal hold order,
and the person is a recipient of general assistance medical care ‘at the time the

person is detained by law or admitted on a criminal hold ordet and as long as - ‘

the’ person commues to meet other ehglblhty requirements of this subd|v1s1on

(d) General ass1stance medical care is not available for applicants or

" -7 recipients who do not cooperate with the county agency. to meet the

reqmrements of medical assistance.

" (e) In determmmg the -amount of assets of .an individual, there shall be
included any asset or interest in an asset, including an asset excluded under -
paragraph (a), that was given away, sold, or disposed of for less than fair
market value within the 30 60 months preceding application for general
assistance medical careé’ or during the period of eligibility. Any transfer
described in this paragraph shall be presumed to have been for the purpose of

' establishing eligibility for general assistance medical care, unless the individ-

ual furnishes convincing evidence to establish that the transaction was
exclusively for another purpose. For purposes of this paragraph, the value of
the asset or interest shall be the fair market value at the time it was given away,
sold, or disposed of; less .the amount of compensation received. For any
ancompensated transfer, the number of months of ineligibility, including
_ partial months, shall-be calculated by dividing the uncompensated transfer
amount by the average monthly per person payment made by the medical
assistance program to skilled nursing facilities for the previous calendar year.

.The individual shall remain ineligible until this fixed period has expired. The
period of ineligibility may exceed 30 months, and a reapplication for benefits
"after 30 months from the date of the transfer shall not result in eligibility -
unless and until the period of ineligibility has expired. The period of
“ineligibility begins in the month the transfer was reported to the county
“agency, or. if the transfer was ot reported,.the month in which the county
- agency discovered the transfer, whichever comes first. For applicants, the
- period of ineligibility begins on the date of the first approved application.

(f)(1) Beginning October 1, 1993, an undocumented alien or a nonimmi--
grant is ineligible for general assistance medical care other than ermergency
“services. For purposes of this subdivision, a nonimmigrant is an individual in
one or more- of the classes listed in United States Code, title 8, section
1101(a)(15), and an undocumenied alien is an individual who resides in the
United Statés without the approval or acqulescence of the Immigration and
Naturalization Service.

(2) This subdivision does not apply. to a child under age 18, o' a Cuban or
Haitian entrant as defined in Public Law Number 96-422, section 501{e)(1)-or
(2)(a), or to an alien who is aged, blind, or disabled as defined in United States
Code, t1tle 42 section 13820(a)(1)
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(3) For purposes of paragraph (f), “emergency services” has the meaning
given in Code of Federal Regolations, title 42, section 440.255(b)(1);.except -
that:ir also means servwes rendered because of suspected or actual pesticide
poisoning. . .

.Sec. 101. Minnesota Statutes 1992 sectlon 256D.03, subd1v191on 3a is
amended to read:

Subd. 3a. [CLAIMS ASSIGNMENT OF BENEFITS.] Probate clalms
must be filed pursuant to section 256D.16. General assistance medical care
applicants and recipients must apply or agree to apply third party health and
* accident benefits to the costs of medical care. They General assistance and
general assistance medical care applicants and recipients must cooperaté
" with the state in establishing paternify and obtaining third party payments fo
be eligible under this chapter. By signing an application for general assistance
or general assistance medical care, a person assigns to the department:of
human services ali rights to medical support or payments for medical expenses
from another person or entity on their own or their dependent’s behalf -and -
agrees to cooperate with the state in cstab];shmg paternity and obtaining third
party payments. The application shall contain a statement explammg the
assignment. Any rights or amounts assigned shall be applied against the cost
of medical care paid for under this chapter. An assignment is effective on the
date general assistance medical care eligibility takes effect. The assignment
shall not affect benefits paid or provided under automobile accident coverage
and private health care coverage until the person or orgamzatlon providing the
benefits has received notice of the assignment.

:Sec. 102. Minnesota Statutes 1992, section 256D.03, subdivision 3b is
amended to read:

Subd. 3b. [COOPERATION 1 General assistance or geneml assistance
medical care, applicants and recipients must.cooperate with the state and
local agency to ideniify potentially liable third-party payers and assist the -
state in obtaining third-party payments. Cooperation includes identifying any
third party who may be liable for care and services provided under this
chapter to the applicant, recipient, or any other family member for whom
application is made and providing relevant information to assist the state in
pursuing a potentially liable third party. General assistance medical care
applicants and recipients must cooperate by providing information about any
group health plan in which they may be eligible to enroll. They must cooperate
with the state and local agency in determining if the plan is cost-effective. If
the plan is determined cost-effective and the premium will be paid by the state -
or local agency or is available at no cost to the person, they must enroll -or
remain enrolled in the group health plan. Cost-effective insurance premivms
approved for payment by the state agency and paid by the local agency are
eligible for reimbursement according to subdivision 6.

Sec. 103. Minnesota Statutes 1993 Supplement section 256D.03, subdivi-
sion 4, is amended to read:

Subd. 4. [GENERAL ASSISTANCE MEDICAL CARE; SERVICES] (a)
For a person who is eligible under subdivision 3, paragraph (a), clause (3),
general assistance medical care covers, except as provided in paragraph (c):

_ (1) inPatient hospital services;

(2) outpatient hospital services;
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" (3) services provrded by Medicare certified rehabilitation agc‘ncies; :

4 prescnptlon drugs and other productq recommended through the process'
eqtabhshed in section 256B.0625, Subdrvrsron 13;

(5) equtpment necessary to admlmster msuhn and dlagnoqtrc qupphes and
equipment for diabetics to monrtor blood sugar-level;

(&) eyegldsaes and eye exammatrons provrded by a physmran or optome-
trlst

R

(7) hearing aids;
(8) prosthetic devices'; o
’ (9)'lab0rntdry and X-ray _cer'ytces;.

(10) _.ph-ysician’s services;’

(11) medical transportation; b

.(12) chiropractic. servrces as covered under the med1cal assrstdnce programﬁ
' '(-13) podlatnc services;

(14) dental services;

(15) quipatient services pr0v1ded by a‘mental health center or clinic that is -
under congract with the county board and is eqtabhshed under section 243.62;

- (16) day treatment services for mental 111ness provrded under contract wrth
the courity board;

- (17) prescribed medications ~-f0r —persons v'vh('-)j have. beem ‘diagno'sed'as
mentally ill as necessary to prevent more restrictive institutionalization;

(18) case management services for a person with serious. and persistent
“mental illness who would be eligible for medical assistance except that the
person resides in an institution for mental drseases

(19 psychcloglcal services; medrcd] supphes and equ1pment and Medrcare
“premiums, coinsurance and deduct1ble payments; S

(20) medical equipment not specrfrcally listed. in_ this paragraph when the
use of the equipment will prevent the need for costlier :,erwces that are
reimbursable under this subdivision; and’ :

(21) scrvices pe_rt'ormed by a.ﬂcertrfred _pediatric nurse practitioner, a
certified family nurse r[')ractition_e,r, a certified adult nurse practitioner;. a
‘certified obstetric/gynecological “nurse practitioner, or a certified. geriatri¢
nurse practitioner in independent . practice, if the services.are otherwise
covered under this chapter as a physician service, and if the service is within
the scope of practice of the nurse practrtroner s license as a registered nurse,
as defined in section 148 171, -

L (22) services® of a certified publzc healrh nurse pra(‘ncmg ina publac hea[tk ’
nursing clinic that is a department of, or that operates under the divect
authority of, a unit of gover nment, if the service is within the scope of practice
" of the publrc health nurse’s license as a mgnrered nurse, as defined in section
148.171; and :
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T(23) tubercu_lo;s.is relrl_ted services for persons infected with tuberculosis as
defined in’section 256B.0625, subdivision 39.

(b) Except as pmwded in pdragraph (c), for a recipient who is ehglble
under subdivision 3, paragraph (a), clause (1) or (2), general assistance
- medical care covers the serviges listed 1 in paragraph (a) with the exceptron of
special transportation servmeq . .

. (¢) Gender reassignment surgery and related services are not covered under
this subdivision. This paragraph is not applicable to individuals who have
begun receiving gender reassignment services before July 1, 1994.

(d} In order to contain costs, the commissioner of human services shall
select vendors of medical care who can provide the most economical. care
consistent with high medical standards and shall where possible contract with
‘organizations on a prepaid capitatioh basis to provrde these services. The
‘commissicner shall consider proposals by counties and vendors for prepaid
healthi plasis, competitive bidding programs, block grants, or other véndor
- payment mechanisms designed to provide services in an economical manner
or to control utilization, with safeguards to'ensure that necessary Services are
provided. Before implementing prepaid programs in counties with a county
operated or affiliated public teaching hospital or a hospital or clinic operated
by the University of Minnesota, the commissioner shall consider the risks the
prepaid program creates for the hospital and allow the county or hospital the
opportunity to participate in the program in a manner that reflects, the risk of -
adverse selection and the nature of the patients served by the hospital,
provided the terms of participation in the program are competitive with the
terms of other participants considering the nature of the population served.
Payment for services provided pursuant to this subdivision shall .be as
provided to medical assistance vendors of these services under sections .
256B.02, subdivision 8, and 256B.0623. For payments made during fiscal
year 1990-and later years, the commissioner shall consuli with an independent

actuary in establishing prepayment rates but shall retain final control over the -

rate methodology.

. &) (e) The commissioner of human services may reduce payments provrded
under sections 256D.01 to 256D.21 and 261.23 in order to remain within the
amount appropriated for general a551stance medical care, within the followmg

. reqmctlons :

For the period July 1, 1985 to December 31 1985, reductions below the
cost per service unit allowable under- section 256. 966, are permitted only as
follows: paymems for inpatient and outpatient hosprtal care provided in
response to a piimary diagnosis of chemical dependency or mental illness may
be reduced no more than 30 percent; payments for all other inpatient hospital
care may be feduced no more than 20 percent. Reductions below the payments
allowable under general assistance medical care for the remaining general
assistance medical care services allowable under this subdivision may be
reduced no more than ten percent.

For the perrod January 1, 1986 to December 31, 1986, reductions below the
_ Cost per service -unit allowable under section 256.966 are permitted only as
follows: payments for inpatient ‘and outpatient hospital care provided in
response to a primary diagnosis of chemical dependency or mental illness may
be reduced no more than 20 percent; payments for all other inpatient hospital
care may be reduced no more than 15 percent. Reductions below the payments
allowable under general assistance medical care for the remaining general
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assistance mecllcal care services allowable under this- subdmswn may be
reduced no more than five percent.

For the period January ‘1, 1987 to June 30, 1987, reductions below the cost
per service unit allowable under section 256,966 are permitted only as
_ follows: payments for inpatient andoutpatient hospital care provided in

response 1o a primary didgnosis of chemical dependency or mental illness may
be reduced no more than 15 percent; payments for all other inpatient hospital
care may be reduced no more than ten percent. Reductions below the
‘payments ‘allowable under medical assistance for the remaining general
assistance medical care services allowable under thls subdmsmn may be
reduced no more than five percent. :

For the perlod July 1, 1987 to June 30, 1988, reductions below the cost per
service unit allowable under section 256.966 are permitted only.as follows:
payments for inpatient and outpatient hospital care provided-in response to a
primary didgnoesis of chemical dependency or mental illness may be reduced
no more than 15 percent; payments for all other inpatient hospital care may be,
reduced no more than five percent. Reductions below the payments aliowable
under medical assistance for the remaining general assistance medical care
services allowable under this subdivision may be reduced no more than five
percent.

~ For the period July 1, 1988 to June 30, 1989, reductions below the cost per
service unit allowable under section 256. 966 are permitted only as follows: -
payments for inpatient and outpatient hospital care provided in résponse to a
primary diagnosis of chemical'dependency or mental illness may be reduced
no more than 13 percent; payments for all other inpatient hospital care. may
not be reduced. Reductions below the payments allowable under medical
assistance for the remaining general assistance medical care services allow-
able under this subdivision may be reduced no more than five percent.

There shall be no copayment required of any recipient of benefits for any
services provided under this subdivision. A hospital receiving a reduced
payment as a result of this section may apply the unpald balance toward
* satisfaction of the hospital’s bad debts,

3 (f) Any county mhay, from its own resources, prov1de med1ca1 payments.
for which state payments are not made. . .

& (gj Chemical dependency services th'at are reimbursed under chapter
254B must not be reimbursed under general assistance medical care.

2} (h) The maximum payment for new vendors enrolled in the genéral
" assistance medical care program after the base yvear shall be determined from

the average usual and costomary charge of the same vendor type enrolled in
the base year. - .

&) (i) The conditions of payment for services under this subdivis-ion are the
same as the conditions specified in rules adopted under chapter 256B
governing the medical assistance program, unless otherwise provnded by
statute or rle, ‘

Sec 104. Minnesota Statutes 1992 sectlon 256D.16, is amended to read:

256D.16 [GENERAL ASSISTANCE TO BE ALLOWED AS CLAIM IN
PROBATE COURT]
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. On the death of any person who received any general assistance urider
sections 256D.01 to 256D.21, or on the death of the survivor of a married
couple, either or both of whom received general assistance, the total amount
paid as general assistance to either or both, without interest, shall be allewed
as a clalm against the estate of such person or persons by the eourt having
to probate the estate and may be.collected in any manner allowed
by chapter 524 or otherwise permitted by law. . ,

 Sec. 105. Minnesota Statutes 1992, section 256D.423, is amended by
adding a subdivision to read:

Subd. 4. [COOPER—ATION.] To be eligible for the Minnesota supplemental
aid program, applicants and recipients must cooperate with the state and local
agency to identify potentially liable third-party payers and assist the state in

obtaining third-party payments. Cooperation includes identifying any third
party who may be liable for benefits provided under this chapter, to the
applicant, recipient, or any other family member for whom applicatiorz is
made, and providing .relevant mformanon to assist the state in pursuing a
potentially liable third party.

Sec. 106. Minnesota Statutes 1993 Supplement, se‘:ctionl2561.06, subdivi-
sion 1, is amended to read:

Subdivision 1. [MONTHLY PAYMENTS.] Monthly payments made oa an
individual’s behalf for group residential housing must be issued as & veucher
ot vender pavament directly to a recipient of group residential housing. In the
event that the federal Health Care Finance Administration approves vendor
payments on an individual's behalf as optional state supplements to the
Supplemental Security Income program, group residential housing payments
made on an individual's behalf must be made by voucher or vendor paymem

Sec.' 107. Minnesota Statutes 1992, section 261. 04 subdivision 2,
amended to. reac:

Subd. 2. [CLAIMS EHEED N P—RQBAT—E COURT AGAINST ESTATE.]
Such claims, when against the estate of a deceased person, shall be filed
p;ebﬁeeemaﬂdaﬁedupeﬂ&smehee&seeieehefelaéﬂasmay be collected
in any manner allowed by chapter 524 or otherwise permitted by law.

Sec. 108. [461.16] [INSPECTIONS; REPORTS.]

Each city or, in the case of an unincorporated area, each county shall
coordinate annual, random, unannounced inspections at locations where
tobacco producis are sold to test compliance with section 609685 and to
conform with the requirements of federal law. The inspections shall be
performed by local units of government. A person no younger than 15 and no
older than 17 shall assist in the tests of compliance only under the supervision
of a law officer or an employee of the city or county and only with the wriiten
consent of a parent. Each city or county which performs compiiance checks
shall report results to the commissioner of human services by January 15 of
each year. The reporf must include the humber of tobacco licenses per retailer
and vending outlet, the number of inspections conducted, and the number of
violations. The commissioner shall annually submit the report required by
United States Code, title 42, section 300x-26, and otherwise ensure the state's
" compliance with that law and any regulations adopted to implement it.

 Sec. 109. [461.17] [INFORMATION,]
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The employer at each retail location where tobacco products are sold shall
. inform the individuals who sell tobacco products about the law, the related
Penalties, and the employer's policy with regard to tobacco sales. The
commissioner of public safety may impose an administrative penalty of not
more than $100 upon the vetailer at each location where the empléyees have
not been informed as required by this section. If an inspection at any location
discloses a violation of section 609.685, notice shall be given to the employer,
and the employees shall be given information as required by this section.

Sec. 110. Minnesota Statutes 1993 Supplement, section’ 514,981, subdivi-
sion 2, is amended to read: : :

Subd. 2. ;[A"ITACI-'IMENT.] {a) A medical éssistaﬁce lien. aitaches and
becomes enforceable against specific real property as of the date when the
following conditions are met: ' T -

(1} paymerts have been made by an agency for a medical assistance benefit;

(2) notice and an oppbrtunity for a'hea'ring have be_én provided under
paragraph (b); - . '

(3) a lien notice has been filed as pfoviclecl in section 514.982;

(4) if the property is registered property, the lien notice has been
memorialized on the certificate of title of the property .affected by the lien

notice; and o : '
(5) all restrictions against enforcement have ceased to apply.

(b) An agency may not file a medical assistance lien notice until the medical
assistance recipient-and the recipient’s spouse or their-legal representatives
have been sent, by certified or registered mail, written notice of the agency’s
lien rights and there has been an opportunity for a hearing under section
256.045. In addition, the agency may not file a lien notice unless the agency

- determines as medically verified by the recipient’s attending physician that the
medical assistance recipient cannot reasonably be expected to be discharged
from a medical institution and retorn home.

{c) An agency may not file'a medical assistance lien notice against real
property while it is the home of the recipient’s spouse. ~ ° o

(d) An agency may not file a medical assistance lien notice against real
property that was the homestead of the medical assistance recipient or the
recipient’s spouse when the medical assistance recipient received medical
institution services if any of the following persons are lawfully residing in the
property: '

(1) a child of the medical assistance recipient if the child is under age 21 or
is blind or permanently and totally- disabled according to the supplemental
security income criteria; ‘ o

(2) a child or grandchild of the medical assistance recipient if the child
‘resided in the homestead for at least two years immediately before the date the
medical assistance recipient received medical institution services, and the
child provided care to the medical assistance recipient that permitted the
recipient to live without medical institution services; or

(3) a sibling of the medical assistance recipient if the sibling has an equity
interest in the property and has resided in the property for at least one year
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1mrned1ately before the date the medical assistance rec:1p1ent began receiving
medical institution services, ‘ :

(¢) A medical assistance lien applies on]y to the specrﬁc real property
described in the lien notice.

Sec. 111. Minnesota Statutes 1993 Supplement section 514 981, subd1v1—
sion. 5 is amended to read:

Subd 5. [RELEASE] (a) An agency that ﬁles a medlcal assistance lien -
notice shall release and discharge the hen in full if: : e

(1) the medlcal assistance rec1p|ent is discharged from the medical
institution and returns home; '

(2) the medical assistance lien is satiSﬁed‘

(3) the agency has received reimbursement for the amount secured by the
lien or a legally enforceable agreement has been executed providing for
reimbursement of the agency for that amount; or :

{(4) the medical assistance recipient, if single, or the recipient’s survwmg,. )
_ spouse, has died, and a claim may not be filed against the estate of the
decedent under section 256B.15, subdivision 3. .

~ (b) Upon request, the agency that files a medical assistance lien notice shall
release a spec1f1c parcel of real property from: the lien if:

(1) the propeny is or was the homestead of the rec1p1ent s spouse during the
time of the medical assistance recipient’s institutionalization, or the property
is or was attributed to the spouse under section 256B.059, subdivision 3 or 4,
and the spouse is not recewmg medical assistance benefits;

(2) the property would be exempt from a ¢laim against the estate under
section 256B.15, subdivision 4; .

(3)-the agency receives reimbursement, or other collateral sufficient to
secure payment of reimbursement, in an amount equal to the lesser of the
amount secured by the lien, or the amount the agency would be allowed to
recover upon enforcement of the lien against the specific parcel of property if
the agency attempted to-enforce the lien on the date of the request fo release

the lien; oF

(1) there is evidence of undue hardsth upon financially dependent family
members or other documented dependents of the medical assistance recipient
is shown. Undue hardship exists when enforcement of a medical assistance
" lien would deprive financially dependent Sfamily members or other docu-
mented dependents of the medical assistance recipient of food, clothing,
shelter, or other necessities of life. Undue hardship does not exist where
enforcement of a medical assistance lien merely causes the medical assistance
recipient’s family members or other persons inconvenience, or might restrict
their lifestyle, but would nor cause the risk of serious deprivation of food
clothing, shelter, or other necessities of life; or '

(5) the med1ca1 assistance lien cannot lawfully be enforced against the
property because of an error, omission, or other material defect in procedure,
descrlpuon identity, timing, or other prerequisite to enforcement.

_ (c).The agency that flles a medical assistance lien notice may release the -
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lien if the attachment or enforeement of the lien is determtned by the agency:.'

" to be- contrary to the public interest.

(d) The agency that files a medical ass1stance lien notice shaIl execute the:
release of ‘the 11en and f11e the release . as prov1ded in ‘section 514 982, - .

subdtvrsron 2.

Sec 112. anesota Statutes 1992, sectton 524 3 803 is amended to read
524 3-803. [LIMITATIONS ON PRESENTATION OF CLAIMS 1

~{a) All clatms as defined in sectron 524 1- 201 (4) against a decedent’s estate

" which arose before the death of the decedent, including claims of the state and . .

-any subdivision thereof, whether-due or.to become due, absolute or contin-
gent, liquidated or unhqurdated if not barred earlier by other statute of
limitations, are barred against the estate, the personal representaiive, and I:he :
herrs and devisees of the decédent, unless presented as follows

(1) in the case .of a creditor who is only entrtled under the Urnted States
Constitution and under the Minnesota Constitution, to notice by publication
under section 524.3-801, within four. months after the date of the court -
‘administrator’s notice to creditors whrch s subsequent]y pubhshed pursuant to
section 524 3- 801 : : ,

(2) in the case of a credrtor who wis served wrth notice under -section -~ -

524. 3-801, paragraph (c), within the Tater to expite of four months after the
.. date of the first pubhcatron of notice to creditors or one month after the
service; : ‘ .

(3) within the Iater to expire of oné year after the decedent ] death -or one
year after June 16, 1989, whether or not notice 1o creditors has been pubhshed :
or served under section 524.3-801, provided, however, .that in the case of a
. decedent who died before June 16, 1989, no claim which was then barred by

any provision of law may be deemed to have been revived by the amendment
: of this section,

(b) All claims against a decedent’s estate which arise at or after the death
of the decedent, including claims of the state and any subdivision thereof,
whether due or to become due, absolute or contingent, liquidated or
unliquidated, are barred against the estate, the personal representative, and the
heirs and devisees of the decedent, unless presented as follows:

(l)a claim based on a contract with the personai representatlve, wrthtn four' o
months after performance by, the ‘personal representative is due; - .

(2) any clatm under section 246 33, 250B.15, 256D.16, ar 261.04, within
the earlier to expire of one year after death or four months of service of notice
meeling the requirements of section. 524 3-801, pamgraph (c ) uport the
appropriate government agency; . _

{3) any other clarm, w1th1n four months after it arises.
{c) Nothrng in this section affects or prevents

(1) any procéeding to enforce any mortgage pledge or other lien upon
property- of the estate; . .

(2) any- proceedmg to establish hab111ty of the decedent or’the personal
representative for which there is protectlon by hablhty insurance, to the limits
of the insurance protectron only; ; i .
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(3) the presentment and payment at ‘any time within one year after the
decedent’s death of any claim arising before the death of the decedent that is -
referred to in section 524.3-715, clause (18), although the same may be
otherwrse barred under thrs sectton or

(4) the presentment and payment at any time before a petition is flled in -
compliance with section 524.3-1001 or 524.3-1002 or a closing statement is
filed under section 524.3- 1003 of .

- (i) any claim arising after the death of the decedent that is referred to in
section 524.3-715, clause (18) although the same may be otherwise barred
hereunder; . :

(i1) any other claim, 1nclud1ng claims sub]ect to clause (3), which would
otherwise be barred hereunder, upon allowance by the court upon petttton of |
the personal representatlve or the claimant for cause shown on notice and
hearing as the court may, direct.

Sec 113, anesota Statutes 1992 sectlon 524.3. 1201, is amended to read:

524.3- 1201 [COLLECTION OF PERSONAL PROPERTY BY AFFIDA—
VIT.]

{a} Thtrty days after the death of a decedent, any person indebted to the
decedent or having possession of tangible’ personal property or an instrument
evidencing a debt, obligation, stock- or chose in action belonging to the
decedent, or holding property subject to a claim: asserted under section
52808, shall make payment of the indebtedness or deliver the tangible
personal . property. or an instrument_ evidencing: a debt, obligation, stock or
chose in-action te a person claiming to be the successor of the decedent, or a
eounty government .agency with a claim authorized by section 246.53,
_ 256B.15, 256D.16, or.261.04 upon being. presented .a certified death certifi-
- cate of the-decedent and an affidavit, in duplicate, made by or-on behalf of the
stiecessor claimant stating that: :

(1) the value of the entire probate estate, wherever located, less ltens and
encumbrances; does not exceed $10,000;

(2) 30 days have e]apsed since the death of. the decedent;

(3) no application or petition for the appointment of a personal represen—
tative is pending or has. been granted. in any junsdrctton and :

{4) the elaammg SHEERSSOF clmmant is entitled-to payment or dehvery of the

© property.

{b) A transfer agent of any security shall change the registered ownership on
the books of a corporation from the decedent to the suecessor 6F successoRs
claimant upon the presentauon of an affidavit as provided in subsection (a}.

(c) The elaiming siccessor oF county agency claimant shall disburse the
proceeds colected under this section te any person with a superior claim
under sec¢tion. 524,3- 805 or 525.15. :

(d) A motor vehicle reglstrar shall issue a new certtftcate of title in the name
of the sueeesser clatmant upon the presentatlon of an afﬁdavrt as provided in
Subsectmn (a).

Sec. 114. anesota Statutes 1992 section’ 528.08, 1s amended to read
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528.08 [RIGHTS OF.CREDITORS.]

No multiple-party account will be effective against an estate of a deceased
party to transfer to a surviver sums needed to pay a deceased party’s debts,
taxes, and expenses of administration, including statutory allowances-to’ the
surviving spouse, minor children and dependent children, and claims under
section 246.53, 256B.15, 256D .16, or 261.04 if other assets of the estate are
insufficient, to the extent the deceased party is the source of the funds or
beneficial owner. A surviving party or. PO.D. payee who receives payment
from a multiple-party account after the death of a deceased party shall be
liable to account to the deceased party’s personal representative for amounts
the decedent owned beneficially immedidtely before death to the extent
necessary to discharge any such claims.and charges remaining unpaid afterthe
application of the assets of the decedent’s estate. No proceeding to assert this
liability shall be commenced unless the personal representative has received
a written demand by a surviving spouse, a creditor or one acting for a minor
dependent child of the decedent, and no proceeding shall be commenced later
than two years following the death of the decedent. Sums recovered by -the
personal representative shall be administered as part of the decedent’s estate.
For purposes of this section, the term “personal representative” means the
personal representative of the. deceased party's estate if one . has. been
appointed or a duly authorized agent of a government agency -asserting a
claim pursuant to section 246.53, 256B.15, 256D.16, or 261.04 by means of
an affidavit of collection under section 524.3-1201, if no application or
petition for the appointment of a personal representative is pending or has
been granted in any jurisdiction. This section shall not affect the right of a
financial institution to make payment on multiple-party accounts according to
the terms thereof, or make it liable to the estate of a deceased party unless,
before payment, the institution has been served with an affidavit of collection
under section 524.3-1201 or process in a proceeding by the personal
representative. : .

Sec. 115. [ADVISORY TASK FORCE TO STANDARDIZE SUPPORT-
ING DOCUMENTATION FOR PRIOR AUTHORIZATION.] '

Subdivision I. [COMPOSITION OF TASK FORCE!] A six-member advi-
sory task force on prior authorization for physical therapy, occupational
therapy, speech therapy, or related services. supporting documentation is
established. The task force is comprised of one licensed physiatrist, one
licensed physical therapist, one licensed occupational therapist, one licensed
speech therapist, one licensed rehabilitation nurse, and one consumer
representative. All licensed task force members must be actively engaged in
the practice of their profession in Minnesota. The members of the task force
shall be appointed by the commissioner of human services. No more than three
members may be of one gender. All licensed professional members shall be
selected from lists submitted 10 the commissioner by the appropriate. profes-
sional associations. Task force members who are licensed professionals shall
not be compensated for their service. The consunier representative member
must be compensated for time spent on task force activities as specified in
Minnesota Statutes, section 15.059, subdivision 3. The task force shall expire.
on December 31, 1995, - : .

Subd. 2. [DUTIES OF COMMISSIONER AND TASK FORCE.] The task
force shall study ‘the  lists -of items, specified in the issie of the medical
assistance and general assistance medical care provider manual which is in
effect as of the effective date of this section. that are required to be submitted
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by each category of provider along with the provider’s request for prior
authorization. The task. force shall recommend to the commissioner dny
amendments or refinements needed to clarify the lists. The commissioner shall
use the recommendations of the task force in developmg standardized
documentation which a provider will submit with a prior authorization
request. If the commissioner intends to depart from the recommendations of
the task force, the commissioner shall inform the task force of the intended
departure, provide a written explanation of the reasons for the departure, and
give the task'force an opportunity to comment on the intended departure.

Sec. 116. [PRIOR AUTHORIZATION ALTERNATIVES REPORT RE-
QUIRED] R |

© The commissioner shall report on alternative methods, othm than prior
. authorization, to achievé utilization review of the therapy services provided by
an entity that operates a Medicare certified comprehensive outpatient reha-
bilitation facility which was certified prior to January 1, 1993, and that is a
facility licensed under Minnesota Rules, parts 957(.2000 to 9570.3600, when
these services are provided within the comprehensive outpatient rehabilitation
facility and not provided in a nursing facility other than the entity’s own, and
by facilities licensed under Minnesota Rules, parts 9570.2000 to 9570.3600,
which-provide residential services for persons with physical handicaps. The
commissioner must consult with these facilities to develop recommendations
for alternative methods of utilization review. By -February 1, 1995, the
commissioner must submit the report to the legislature.

Sec. 117. [POLICY QP’TIONS FOR BED TRANSFERS.]

" The interagency long-term care plan.n.ing' commitiee shall present to the
legislature by January 15, 1995, policy options for transferring beds from
areas of the state with « bed surplus to areas of the state with a bed shortage

and for increasing the capacity of nursing homes attached 1o hospirals that .

have been delicensed. The options must include a comprehensive plan for
distributing existing nursing home and certified boarding care home beds in
~ order to serve the aging population as projec(ed by the state demographer.

Sec. 118. [RULES] .

For rare vears begmmng as soon as practical after Scptember 30, 1995, the
commissioner shall revise Minnesota Rules, parts 9553.0010 to 9553.0080, to
incorporate changes made to Minnesota Statutes, section 2568 501

Sec. 119. [ICF/MR RULE REVISION.]

The commissionei shall consider various time record and time distribution
record keeping requirements when developing rule revisions for cost alloca-
tion regarding intermediate care faul:nec Jfor persons with mental retardation
or related conditions. The commissioner shall consider information from the
public, including providers, provider associations, advocates, and counties
when developing rule amendments in the area of cost allocation.

From July 1, 1994, until December 31, 1994, all emplovees and consultants
of ICFs/MR, including any individual for whom any portion of that individ-
ual’s compensation is reported for reimbursement under Minnesota Rules,
parts 9533.0010 to 9553.0080, shall document their service to all sites
according to paragraphs (a) to (c). For this purpose, and for paragraphs (a)
10 {(c}, employee means an individual who is compensated by a facility or
provider group for necessary services on .any hourly or salaried basis.
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Employees and_ consuitants for whom no portion of that individual’s total
compensation is reported for reimbursement in Minnesota Rules, paris

. 9553.0010 to 9553.0080, are exempt from rthe record keeping requ:remenrs sef

forth in paragraphs {a) to (c )

{a) Time and attendance’ ‘records are reqmred for all employees and

consultants as set forth in Minnesota Statutes, section 256B.432, subdivision

(b) Employees and consultants shall keep time records on a daily basis
- showing the actual time spent on various activities, as.required by Minnesota

- Rules, part 9553.0030, except that employees wuh mulnple duties must not_

use a sampling method.

{c) All emiployees and consultants who work for the benef t of more than one .

site shall keep a record of where work is performed. This record must specify =

the time in which work performed at a site solely benefits that site. The amount
of time reported for work performed at.a site for the sole benefit of that site

does not need to be adjusted for brief, mfrequent telephone interruptions, time )

spent away from the site whei accompanying clients from that site, and time.
away from the site for shoppmg or errands if the shopping or errands beneﬂt
solely that site.

For record keeping purposes,-site means a Minnesota ICFIMR, waivered '

services location, semi- independent living service arrangement, day training
.and habilitation operation, or similar out-of-state service operation for
persons with developmemal disabilities. Site also means any nondevelopmen-
tal disability service location or any business operation owned or operated by
a provider group, either in or outside of Minnesota, whether or not that
operation provz'des a servicé to persons with developmental disabilities.

Sec. 120. {STUDY ON NEED FOR BREAST CANCER PATIENT BILL.

OF RIGHTS.]

Subdivision I. [COMMISSIONER OF HEALTH’S DUTIES.] The commis-
sioner of health shall, -in consultation with representatwes of public and

a

private organizations knowledgeable.of breast cancer issues, study the need -

for a breast cancer patient.bill of rights. The study must take into consider-
ation the types of information that a breast cancer patient requires to make an
© informed decision qbout treatment options, the manner in which the informa-
tion is communicated to the patient, and the timeliness of the prowsmn of the
information.

Subd. 2. [REPORT TO THE LEGISLATURE] The commissioner shall
submit a report of findings and recommendations to the legislature by January
1, 1995 If the report includes a recommendation for the establishment of a

breast cancer patient bill of rights, it must also contain specific recommen-

dations. concerning the content of the proposed bill of rights.

Sec. 121. [FEDERAL WAIVER,; DENTAL SERVICE PILOT PRO-
GRAMS.]

The commissioner of human services shall seek ﬁom the Umted States

Departmem of Human Services all waivers necessary to operate two dental .

service pilot programs in rural areas that lack adequate dental service. The
first pilot program would allow the commissioner to contract with individual
dentists or groups of .dentists to provide the necessary dental services fo
medical assistance recipients and allow the commissioner to rent dental office
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space and pay for dental services on an hourly basis. The second pilot
program would allow the commissioner to authorize payment systems that
provide capitated medical assistance payments that would be paid directly to
dentists and not through a prepaid health plan. The commissioner shall report
to the legislature by February 15, 1995, on the status of obtaining the waivers
needed to operate these pilot programs.

Sec. 122. [STUDY OF LOSS RATIOS: MEDICARE RELATED COVER-
AGE] . . |

The commissionér of commerce and the commissioner of health shall jointly
study the loss ratios experienced with respect to all coverages regulated under
Minnesota Statutes, section 62A.36, subdivision 1. The commissioners shall
determine, using sound actuarial_analysis, the effects of increasing the

- minimum loss ratios for those coverages by one percentage point per year for

seven years. The commissioners shall jointly report their findings, analysis,
~and conclisions to the legislature, in compliance with Minnesota Statutes,
section 3.195, no later than December 15, 1994. The commissioners shall
conduct the entire study jointly and attempt to arrive at and report unified
consistent findings, analysis, and conclusions; the commissioners shall not
study separately only the coverages that each commissioner respectively
regulates. :

“Sec. 123. [CHISAGO COUNTY HOSPITAL PROJECT.)

{a) Notwithstanding the provisions of Minnesota Statutes, section 144 551 ,‘
subdivision I, paragraph (a), a project to replace a hospital in Chisago county
may be commenced-if:

(1) the new hospital is located within ten miles of the current site;
(2} the project will result in a net reduction of licensed hospital beds; and

(3) all hospitals within ten miles of the project agree to the general location.
criteria, or if the hospitals do not agree by July 1, 1994, the commissioner
approves the project through the process described in paragraph (b). The
hospitals may notify the commissioner and request a mutually agreed upon
extension of time not to extend beyond August. 15, 1994, for submission of this
project to the commissioner. The commissioner shall render a decision on the
project within 60 days after submission by the parties. The commissioner’s
decision is the final administrative decision of the agency. :

(b) As expressly authorized under paragraph (a), the commissioner shall
approve a project if it is determined that replacement of the existing hospital
or hospitals will: -

(1) promote high quality c:zhzre and services,

(2) provide improved access to care;' _

(3} not involve a substaﬁtial e;_cpansionrof inpatient service capacity; and -
(4) 5enqﬁr the region to ber__served by the new regional facility.

- (¢) Prior to making this determiination, the commissioner shall solicit and
review written comments from hospitals and community service agencies
located within ten miles of the new hospital site and from the regional
coordinating board. : : ' C
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{d) For the purposes of pursuing the project established under this section,
Chisago health services and district memorial hospital may pursue discus-
sions and work cooperatively with each other, and with another organization
mutually agreed upon, to plan for a new hospttal facitity to serve the area
presently served by the two hospitals.

Sec. 124. [WAIVER REQUEST FOR EMPLOYED DISABLED PER-
SONS.| '

The commissioner shall seek a federal waiver in order to implement a work
incentive for disabled persons eligible for medical assistance who are not
residents of long-term care facilities. The waiver shall request authorization to
establish a medical assistance earned income disregard for employed disabled
persons equivalent to the threshold amount applied to persons who qualify
under section 1619(b) of the Social Security Act, except that whern a disabled
person’s earned income reaches the maximum income permitted at the
threshold under section 1619(b}, the person shall retain medical assistance
eligibility and must contribute to the costs of medical care on a sliding fee
basis. This waiver will not be implemented without further appraval from the
legislature.

- Sec. 125, [EFFECT ON LOCAL ORDINANCE.]

Sections 108 and 109 (461 16 anaI 461.17) do not preempt a local ordinance
which provides for more restriciive Fegulation of retail tobacco sales.

Sec. 126. [CRISIS SERVICES.]

The commissioner of human services shall explore and recommend various
methods of funding crisis services for persons with mental retardation or
related conditions. The commissioner shall seek advice from affected parties
in making the recommendations and report the recommendanons to the 1995
legislature.

Sec. 127, [STUDY)]

The board of social work, in consultation with the Minnesota Hospital
Association, shall review the effects of social worker licensure on rural
hospitals and report its findings to the house health. and human services
committee and the senate health care committee by January 1, 1996.

Sec. 128. [REPEALER.}

Subdivision 1. [SEMI-INDEPENDENT LIVING SERVICES (SILS) RE-
PEALER.] Minnesota Statutes 1992, section 252 275 , subdivisions 4a and 10,
are repealed.

Subd. 2. [ICF/MR REPEALER.] Minnesota Statutes 1992, section
256B.501, subdivisions 3d, 3e, and 3f, are repealed after the revisions
required by section 118 to Minnesota Rules, parts 95530010 to 9553.0080,
‘have been adopied and filed with the secretary of state, 50 as 10 have the force
and effect of law.

Subd. 3. [SOCIAL WORKER REPEALER.] Minnesora Statutes 1992,
sections J48B.23, sibdivision la; cmd 148B 28, subdivision 6, are repealed
eﬁ‘emve July 1, 1995 '

Sec. 126. [EFFECTIVE DATES; APPLICATION]
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Subdivision 1. Except as provided in this sectibn, this article is effective .
July 1, 1994 '

Subd. 2. Section 1 (62A.31, subdivision 1u) is effective the day following
final enactment and applies to any rate increase that becomes effective on or
after January I, 1995. '

Subd. 3. The amendmen:t to section 256..96'9, subdivision 10, is effective for
admissions occurring on or after October 25, 1993.

Subd. 4. The amendment adding subdivision 38 to section 256B.06235,
relating to childhood immunizations, applies to vaccines administered after
October 1, 1994.

Subd. 5. The amendments to section 256B.15, subdivisions la and 2,
relating to the age of a medical assistance recipient for purposes of estate
claims, are effective for persons who are age 55 or older on or after July 1,
1994, for the total amount of medical assistance rendered on or after July 1,
1994, :

Subd. 6. Section 51 (256B.056, subdivision 3b) is effective October 1, 1993,

Subd. 7. Sections 35 to 58 (256B.0595, subdivisions 1, 2, 3, and 4) are
effective October 1, 1993, except that the portion of section 56 (256B.0593,
subdivision 2) that is subject to federal approval is effective 60 days following
publication in the State Register of receipt of federal approval.

Subd. 8. Sections 33, (252.275, subdivision 3) 34, (252275, subdivision 4)
and 128, subdivision 1 (Repealer of 252275, subdivisions 4a and 10) are
effective the day following final enactment.

Subd. 9. Sections 6869, and 103 (256B.0625, subdivision 39, 256B.0626,
subdivisions I and 2; 256D.03, subdivision 4) are effective January 1, 1995,
except that the service restriction imposed by section 256D.03, subdivision 4,
paragraph (c), is effective July 1, 1994.

Subd. 10. Sections 86 to 90 (2568 432, subdivisions 1, 2, 3,5, and 6) are
effective after the revisions required by section 118 (REVISE RULES
9553.0010 to 9553.0080) to Minnesota Rules, parts 9553.0010 to 9553.0080,
have been adopted and filed with the secretary of state and have the force and
effect of law.

Subd. 11. Section 95 (256B.501, subdivision 5a} is effective October 1,
1994, o

Subd. 12. Except as otherwise provided by this subdivision, sections 32,79,
104,107, and 112 10 114, are effective July 1, 1994. The amendments made by
these sections are infended to be clarifications of existing law or modifications
governing procedures for collection of government claims against decedents’
estates. These amendments are not intended to revive any claims time barred
under existing law. The amendments made by section 114 apply only to estates
of decedents dying on or after July 1, 1992. The amendments made by section
113 apply only to estates of decedents dying on or after July 1, 1991.

Subd. 13. The amendment in section 92 to Minnesota Statutes, section
256B.501, subdivision 3, creating clause (7) in paragraph (e), is effective the
day after final enactment. Sections 96 and 97 are effective October I, 1994,
However, if any required federal approval has not been received hefore that
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date, the amendmemv made by sections 96 cmd 97 may not be zmp!emented
unul federal approval is received. :

Subd. 14. Section 52 (256B 059, mbdtvrsmn 1 ), the amendmem to para-
graph {a} prior to clause (1) in section 54 (2568. 059, subdivision 5), and
section 55 (256B.0595, subdivision 1), paragraph (f), are ntended to clarify,
rather than.to change, the original intent of the statutes amended.

Subd. 15. Sections 45 (256.969, subdivision Sa) and 49 (256.9695,
subdivision 3) are effective the day following final enactment.

 ARTICLE 4

REGIONAL TREATMENT CENTERS; MENTAL HEALTH;
' DEVELOPMEN TAL DISABILITIES

. Section 1. Mlnnesota Statute% 1993 Supp]emem section 245. 97, subdivi-
‘sion 0, is amended to read:

Subd. 6. [TERMS, COMPENSATION, REMOVAL AND EXPIRATION]
The membership terms, compensation, and removal of members of the
committee and the filling of membership vacancies are governed by section
15.0575, qlheembadsmmeemmﬁﬁeea&éﬁ%med&ealmmws&beem%&ee

expire on June 30; 1094,

Sec. 2. anesotd ‘Statutes 1992 sectmn 246.50, subd1v151on5 18 amended
- to read:

Suhd. 5. [CO'S'T 'OF CAREJ “Cost of care” means the commissioner’s-
charge for services provided to' any person admm«eel o & state £ael-l+t-y resident
patients, outpaﬂenn and day care patients.

Eor purpeses of th-rs stubdiviston; “Charge for services” means the cost of
services, treatment, maintenance, bonds issued for capital improvements,
depreciation of buildings and- equipment, and indirect costs related to the
operation of state facilities. The commissioner may determine the charge for
* -services on an anticipated average per diem basis as.an all in¢lusive charge per

- facility, per disability group, or per treatment program. The commissioner may
determine a charge per service, using: a' method that includes direct and

. indirect costs. Charge for services for outpatient or day care patients or
residents shall be on a cost fo: ~service basis under a schedule the commis-
sioner shall establish, ‘ -

For purposes of this subdwnmn “resident patient” means a person who
occupies a bed while housed in a state “facility for obse: vation, care,
diagnosis, or treatiment. :

For purposes of thas subdivision, outpanem or “day care patient or
resident” means-a person who makes use of diagnostic, therapeutic, counsel-
ing, or other service in a state jaczhty or tl'uough state pemonnel but does not
occupy a bed over Rnight.

For the purposes of collecting ﬁom the federal government for the care of
those panems eligible for medical caie under the Social Security Act, “cost of
care” shall be determined as set forth in the rules and regulations of the
Depariment of Health and Human Services or its successm agency.

Sec. 3. anesota Statutes 1992 section 246. 57 %ubdwmon L,is amended
to read: :
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Subdivision 1. [AUTHORIZED.] The commissioner of human services
may authorize any state facility operated under the authority of the commis-
sioner to enter into agreement with other governmental entities and both
nonprofit and for-profit organizations for participation in shared service
agreements that would be of mutual benefit to the state, other governmental
entities and organizations involved, and the public. Notwithstanding section
16B.06, subdivision 2, the commissioner of human services may delegate the
execution of shared services contracts to the chief executive officers of the
regional centers or state operated nursing homes. No additional employees
shall be added to the legislatively approved complement for any regional
cenler or state nursing home as a result of entering into any shared service

. agreement. However, positions funded by a shared service agreement may be

authorized by the commissioner of finance for the duration of the shared
service agreement. The charges for the services shall be on an actual cost
basis. ANl receipts for shared services may be retained by the regional
treatment center o, state-operated nursing home, or other facility that
provided the services, in addition to other funding the regional treatment
center or state-operated nursing home receives.

Sec. 4. Minnesota Statutes 1992, section 252.025, subdivision 1, is
amended to read: '

" Subdivision 1. State hospitals for persons with mental retardation shall be
~ established and maintained at Basibeul; Cambridge and Brainerd and until
~June 30, 1998, at Faribault, and notwithstanding any provision to the contrary

they shall be respectively known as the Faribault regional center, the
.Cambridge regional human services center, and the Brainerd regional human
services center. Each of the foregoing state hospitals shall also be known by
the name of regional center at the discretion of the commissicner of human
services. The terms “human services™ or “‘treatment” may be included in the
designation. : : '

Sec. 5. Minnesota Statutes 1992, section 252.025, is amended by adding a
subdivision to read: ‘

Subd. 7. [SERVICES FOR- DEVELOPMENTALLY DISABLED PER-
SONS; FARIBAULT REGIONAL CENTER CATCHMENT AREA. | (a) This
© section governs the downsizing of the Faribault regional center (FRC). As
residents are discharged fronvthe Faribault regional center, the buildings will

be transferred to the department of corrections, and the department of human
_services will develop a system of state-operated services that: (1) meets the
" needs of clients discharged from the Faribault regional center; (2} is fiscally
sound; and (3) accommodates the evolving nature of the health care system.

(b) The Minnesota correctional facility at Faribault (MCF-FRB) shall
" expand its existing capacity by 300 beds. The department of human services
shall transfer buildings related 1o this expansion according to agreements
‘between the department of corrections and the Faribault community task
force, established pursuant to section 252.51, no sooner than September 1,
1994, ' :

After the city of Faribault has held a public hearing, the Minnesota
correctional facility at Faribault may subsequently proceed with expansion of
its capacity by an additional 300 _beds, on or after a date when the
commissioner of human services certifies that the Faribault regional center
campus will be vacated because alternative community-based services,
including those developed by the department of human services in accordance
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" with subdivision 9, will be. available for ‘the remaining residents of the
Faribault regiondl center. The actual date on which. the remainder of the
- Faribault regional center campus will be transferred to the commissioner of
corrections shall be determined by mutual agreeiment between the commis-
sioners of human services- and corrections, after consultation with the
" exclusive representatives and the Faribault community task force. In no event
shall the total capacity of the Minnesota correctional facility at Faribault
exceed 1,200 beds, and the Minnesota correctional facility at Faribault shall
not include any maximum security beds. The transfer of the Faribaidlt regional
center campus to the commissioner of corrections shall occur no sooner than
“July 1, 1998, -unless negotiated w:th the exclusive representatives and
community task force. .

{c) The departmem of corrections shall prowde necessary and appropriate
modifications to. road access ov the Faiibault regional center campus within
the available appaoprtatton The cu‘y of Fanbauh‘ shall not bear any cost of
such modifications.” .

The department of corrections. shall reqitest necessary appropriations in
future legislative sessions to provide necessary and appropriate modifications

L to the water-sewage system used by the Faribault regional cewter, the

“"Minnesota correctional facility at Faribault, and the city of Fanbault The city

" of Faribault shall not bear any cost of such maa’tf ications. :

- {d} No sooner than J uly 1, 1995, the Faribault regional ¢enter shall transfer

the operation-of its power plant to the Minnesota correctional facility. at
Faribault contingent upon the Minnesota correctional facility at Faribault
receiving a state appropriation for the full cost of necessary positions. The
" Faribault regional center employees in positions assigned io the power plant.
as of the ‘transfer date shall be allowed io iransfer to' the Minnesota
correctional facility at Faribault or exercise their memorandum of under-
standing options. All employees ‘who transfer shall retain their current
classification; employment. candmon and salary upon such transfer

(e) Prior to-the transfer’ of the Faribault. regmnal center laundry to the
Minnesota correctional facility at Faribauli, the Faribauit regwnal center
shall decrease laundry positions as the Faribault regional center vesident
population declines. However, the department of human services and the

" Faribault regaonal center laundry management shall actively pursue addi-
tional shared service contracts,to offset any involuntary position reductions.in
the laundry. The additional laundry work done as a result of the initial
300-bed corrections expansion will also be used to offset any involuntary

. position reductions.- Further expans:on of corrections beds and the resultant

" increased laundry will also be used to offset. any involuntary reductions. If,
after the above, position reductions are necessary, they shall occur pursuant
1o the memorandum of understanding between the state, rhe department of -
human sewzces and the exclusive répresentatives. ‘

Upon the tmnsfer of the Far 1baul.r regional center campus fo zhe commis-
sioner of corrections, the Faribault regional center may transfer the laundry .
“to-the Minnesota correctional facility at Faribault. If the transfer occurs, the
Minnesota correctional facility at Faribault shall operate the laundry as-a
prison industry. The Minnesota correctional facility at Faribault shall
" maintain existing shared service contracts. The shared service positions shall
be maintained by the Minnesota- correctional facility at Faribault unless
shared service income does not support these positions. If such positions are
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to be eliminated, such elimination shall be pursuant to the memorandum of
understanding. However, other than specified above, the Minnesota correc-
tional facility at Faribault shall only eliminate positions through attrition.

“All Faribault regional center employees assigned to the laundry as of the
transfer date shall be allowed to transfer to the Minnesota correctional
facility ar Faribault or exercise their memorandum of understanding options.
All employees who transfer shall retain their current classification, employ-
ment condition, and salary upon such transfer.

“(f) In consultation with the applicable exclusive representatives, the
departments of corrections, human services, and employee relations shall

~establish training programs to enhance the opportunity of the Faribault
regional center employees o . obtain positions beyond entry level at the
Minnesote correctional facility at Faribault. While participating in this
training, individuals shall remain on the Faribault regional center payroll and
the department of human services shall seek a legislative appropriation for
this purpose. The department of corrections shall seek a legislative appropri-
ation for retraining the Faribault regional center employees.

Sec. 6. Minnesota Statutes 1992, section 252. 025, is amended by adding a
subdnv1sron to read: '

. Subd. 8. [SOUTHERN CITIES COMMUNITY HEALTH CLINIC.] The
department of human services shall consult with the Faribault community task -
force and the exclusive representatives before making any decisions about:

(1) the future of the Southem Cities Community Health Clmzc

(2) the services cumemly provided by that clinic to deve!opmemally
disabled clients in the Faribault regional center catchment area; and

(3) changes in the model for providing those services.

The department of human services shall guarantee the provision of medically
necessary psychiatric and dental services to developmentally disabled clients
in the Faribault service area until or unless other appropriate arrangements
have been made to provide those clients with those services.

Sec. 7. Minnesota Statutes 1992, section 252.025, is amended by adding a
subd1v151on to read:

Subd. 9. [STATE-OPERATED SERVICES IN THE FARIBAULT CATCH-
MENT AREA.] {a) Nowithstanding subdivision 4, and in addition to the
programs already developed, the department of human services shall establish
the following staie-operated, community-based programs in rhe Fanbault
regional center catchment area:

(1) state-operated community residential services to serve as a primary
provider for 40 current residents of the Faribault regional center whose
“clinical symptoms or behaviors make them difficult to serve. Those state-
operated, community-based residential services shall be configured as ten
Jour-bed waivered services homes. The program configuration may be
madified in accordance with paragraph (c).

Beginning July 1, 1 995, in addition to the residential services for those 40
clients, the a’epartment of human services agrees to seek legislation to develop
and establish state-operated, community-based residential services for any
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other' current - residents of the Faribault regional center for whom the
commissioner of human services finds that respective counties of financial-
responsibility are unable to find appropriate residential services operated by
private providers. Counties shall give the strongest possible consideration to
the placement preference of clients and famrl:es '

(2) a minimum of four state- operated day training and habilitation facilities .
for persons leqving the Faribault regional center as the result of downstzmg :
and for other individuals referred by county agenczes '

(3 } crisis services. for developmentally disabled persons ‘in the Far zbaulr
.regional center catchment area, including crisis beds and mobile intervention
teams. These  state-operated crisis services shall be configured as three
four-bed programs. The program conﬁgwation may be modrﬁed in accor-
dance with paragraph {c); A

{4) area management services: suﬁ‘zczem to manage state-operated, com-
munity-based prog;ams within rhe existing . Fanbauh‘ regional center catch-
ment area, ) ‘ . o

 (5) area maintenance services suﬁ‘icimt to mairitain the physical facilitie.é
_ housing siate- operared services in the Faribault wgwnal center catchment
area; and S : :

(6) technical assistance and. trammg serwces for both pubhc and private
providers. . o = :

{b} All employees of the state- ope:ated services estabhshed under this
subdivision shall-be state employees under chapters 43A and 179A and shall
consist of no fewer than 182 full-time employee equivalents, excluding
additional personnel that may be necessary to staff additional state-opera ated
comtminity-based residential servzces :

(c) Any changes in.the- conﬁgumnon and des:gn of pmg} ams descnbed in
this subdivision must be negotiated and agreed to by the affected exclusive .
. representatives. The parties also must-meet and discuss ways to provide the
highest quality ser wces, while mainiaining or increasing cost effectiveness.

(d) The a'epaf tment of human services Shall ‘assist the counties with
financial responsibility for those Faribailt regional center residents who will
be discharged into state-operated, community-based residential programs in
developing service options located in and around-the city of Faribault. :

- The departmient of human services shall seek funding, including the capiral
bonding necessary to establish the state-operated services authorized in this
subdivision, including area managemem services to be located in or around
the city of Faribault, ' :

Sec. 8. [252. 031] [CAMBRIDGE COMMUNITY INTEGRATION PRO-
"GRAM.]

{a) The commissioner of human. servicés, in coh‘aboratian with the
commissioner of administration and the community group established urider -
section 252.51, shall identify and make reconimendations by February 1,
1995, with respect to the following prog) rams-to be operatea’ by the Cambr zdge
regional human services center: ‘

(1} community integration programs o Serve persons wzth developmenral
a'tsabthnes -
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" (2) programs on the campus of the Cdmbridge,régiona[ human services
center to serve the difficult-to-serve clients who remain at or are committed to
the care of the Cambridge facility;

(3) needed capital zmprovemems

{(4) alternative uses for the buildings and land on the Camb) idge campus
.which are not used to serve clients under clause (2); and

(5) other state agency services that could be operated on the Cambridge
campus including but not limited to the operation of a satellite office fo: local
administration of MinnesotaCare.

Sec. 9. Minnesota Statutes 1992, section 252 275, is amended by adding a 7
subdivision to read:

Subd. 11. [AUTOMATIC INFLATION ADJUSTMENTS FOR SILS.] The
commissioner of finance shall include annual inflation adjustments in
operating costs for semi-independent living services as a budget change -
request in each biennial detailed expenditure budget submitted io the
legzslarme under.section 16A.11.

Sec. 10. Minnesota Statutes 1993 Supplement,’ sectlon 252 46, subdivision
6, is amended to read:

Subd. 6. [VARIANCES.] (a) A variance from the minimum or maximum
payment rates in subdivisions 2.and 3 may be granted by the commissioner
when the vendor requests and the county board submits to the commissioner
a written, variance request on forms supplied by the commissioner with the
recommended payment rates. A variance to the rate maximum may be utilized
for costs associated with compliance with state administrative rules, compli-
ance’ with court orders, capital costs required for continued licensure,
increased insurance costs, start-up and conversion costs for supported em-
ployment, direct service staff salaries and-benefits, transportation, and other
program related costs when any of the criferia In clauses (1) to 3 (4) 15 also
met:

() change is necessary to comply with Iicensing citations;

(2) a licensed vendor currently serving fewer than 70 persons with payment
rates of 80 percent or less of the statewide average rates and with clients
meeting the behavioral or medical criteria under clause (3} approved by the
© commissioner as a significant program change under section 252 28;

(3} a sigmficant change is approved by the commissioner under section
252.28 that is necessary to provide authorized services 1o g new clienr or
clients with very severe self-injurious or assaultive behavior, or medical
conditions requiring delivery of physician-prescribed medical interventions
requiring one-to-one staffing for at least 15 minutes each time they are
performed, or to @ new client or clients directly discharged to the vendor’s
program from a regional treatment center; ef

@&ﬁgniﬁe&miﬂereasem&he&vemgele#ééfmfﬁngismededﬂ) there
is a need tp maintain required staffing levels in order to provide authorized
services approved by the commissioner under section 252,28, that is neces-
sitated by a significant and permanent decrease in licensed capacity or less of
clientele when counties choose alterpative services under Laws 1000, ehapter
513- article O; secton 44,
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The county shall review the adequacy- of services provided by vendors
whose payment rates are 80 percent or more of the statewide average rates
and 50 percent or more of the vendor's clients meet the behavioral or mea’rcal
criteria in. pa;agmph (a), clause (3) S )

"A variance under this’ pdrdgmph may be approved only if the costs to the
medical assistance program do not exceed the medical assistance costs for all
clients served by the alternatives and all LllenlS remaining in the exnstmg
services.

(b) A variance to the rate minimum may be granted when-(l) the county
board contracts for increased services from a vendor and for some or all
individuals receiving services from the vendor lower per unit fixed costs result
or (2) when the actual costs of de!wermg authonzed service over a 12-month
contract period have decreased. - S

{¢) The written variance reguest under thls subdlvmon must include
documentation that all the following criteria have been met: :

‘(1) The comrmssmner and the county boarcl have both conducted areview,
and have identified -a need for a change in the payment rates ‘and recom-
mended an effective date for the change in the rate,

(2) The vendor documents efforts to redllocate current staff and any
additional staffing needs cannot be et by using temporary special needs rate
exceptions under Minnesota Rules, parts 9510.1020 to 9510.1140.

(3) The vendor documents that financial” resources have been real]ocated

before applying for a variance. No variance- may be granted for equipment,

suppliés, or other capital expenditures when depreciation expense for repair
and rcplacement of such items is part of the current raie.

(4) For variances related to loss of clientele, the vendor documents the other
program and administrative expenses, if any, that have been reduced.

{5) The county board subimnits’ ‘verification of the conditions for which the
variance is requested, a description of the nature and cost of the proposed
changes, and-how the county will monitor the use of money by the vendor to
make necessary changes in-sefvices.

(6) The county board’s recommended paymem' rates do not exceed 95
percent of the greater of 125 percent 'of the current statewide median or 125
percent of the regional average payment rates, whichever is higher, for each
of the regional commission districts under sections 462.381 to. 462.396 in
which the vendor is located except for the following: when a variance is
recommended-to allow authorized service delivery to new clients with severe
self-injurious or assaultive behaviors or with medical conditions. requiring
delivery of physician prescribed medical interventions, or to persons being
directy discharged from a-regional treatment center to the vendor’s program,
those persons must be assigned a payment rate of 200 percent of the current
statewide average rates. All other clients receiving services from the vendor
must be assigned a payment rat¢ equal to the vendor’s curfent rate unless the
~endor’s current rate exceeds 95 percent of 125 percent of the statewide
median or 125 percent of the regional average payment rates, whichever is
higher. When the vendor’s rates cxceed 95 percent of 125 percent of the
statewide median or 125 percent of the regional average rates, the maximum
-~ rates assigned to all.other clients must be equal to the greater of 95 percent of
125 percent of the statewide median or 125 percent of the regional average
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rates. The maximum payment rate that may be recommended for the vendor
under these conditions is determined by multiplying the number of clients at
each limit by the rate corresponding to that llmlt and-then dividing the sum by
the total number of clients.

@%@%MMW&W%MW}H%M
12 menths: :

(d) The commissioner shall have 60 calendar days from the date of the
réceipt of the complete request to accept or reject it, or the request shall be
deemed to have been granted If the commissioner rejects the request, the
commissioner shall state in writing the spec1f1c objections o the requcst and
the reasons for its rejection. .

Sec. 11. Minnesota Statutes 1993 Supplement secnon 252 46 is amended
by adding a subdwlszon to read: :

Subd.. 19. [AUTOMATIC INFLATION ADJUSTMENTS FOR ‘DAY .
TRAINING AND HABILITATION SERVICES.] The commissioner of fi-
nance shall include annual inflation adiusiments in operating costs for day
training and habilitation services as a bidget change request in each biennial
detailed expendz'mre budget submitted to the legisiature under section 16A.11.

Sec. 12. Minnesota Statutes 1993 Supp]ement section 252. 46, is amended
by adding a subdivision to read:

Subd. 19. [VENDOR APPEALSJ With the concurrence of the county
board, a vendor may appeal the commissioner’s rejection of a variance
request which has been submitted by the county under subdivision 6 and may
appeal the commissioner's denial under subdivision 9 of a rate which has
been recommended by the county. To appeal; the vendor and county bhoard
musi file a written notice of appeal with the commissioner. The notice of
appeal must be postmarked within 45 days. of the postmark date on the
.commissioner's notification to the vendor and county agency that a variance
requést or county recommended rate has been denied. The notice of appeal
must specify the reasons for the appeal, the dollar amount in dispute, and the
basis in statute or rule for challenging the commissioner’s decision.

Within 45 days of receipt of the-notice of appeal, the commissioner must
convene a reconciliation conference fo attempt to resolve the rate dispute. If
- the dispute is not resolved to the satisfaction of the parties, the commissioner
shall initiate a contested case proceeding under sections 14.57 to 14.69. In a
contested case hearing held under this section, the appealing party must
demonstrate- by a. preponderance -of the evidence that the commissioner
incorrectly applied the governing law or regulan'ons or that the commissioner
improperly exercised the commissioner’s discretion, in refusing to gmm a
variance or in refusing to adopt a county recommended rate. o

Sec. 13. [252.511] [CAMBRIDGE COMMUN_[TY PLANNING.]

The Cambridge community planning group established under section
25251 shall work with the commissioners of human services and adminis-
tration on the factlity uses specified in section 252.031 and to explore siting
of a correctional facility in the Cambrtdge area.

Funds appropriated to the commissioner of human services for this purpose
shall be transfer ed 1o the city of Cambridge upon receipt of evidence from the
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city that such a group has been constituted and designated. The Junds shall be
" used fo defray the expenses of the group. Co :

The membership of a community group must reflect a broad range of
community interests, including,” at a minimum, families of persons with
developmental disabilities, state employee union members selected by their,
exclusive representative, providers, advocates, and counties.

Sec. 14, Minnesota Statutes 1992, section 253.015,.is amended by adding
a subdivision to read: . _

Subd. 3a. [SERVICES FOR PERSONS WITH MENTAL ILENESS AT
VIRGINIA REGIONAL MEDICAL CENTER COMPLEX.] The commis-
sioner shall locate the state-operated inpatient psychiatric program autho-
rized in subdivision 3, paragraph (b), in space provided in the Virginia
Regional Medical Center Complex, located in Virginia, notwithstanding any
contrary provisions of subdivision 3, paragraph (b). The commissioner may.
enter into any necessary agreements with the . governing -authority of the
Virginia Regional Medical Center Complex and may requést assistance for
capital improvements in order to locald these state-operated inpatient beds at
the complex. Other state-operated mental health services, as determined by
the commissioner, may also be located at the complex. .. . )

Sec. 15. [253.0155] [COMMITMENT TO COMMUNITY CARE; PLAN-
NING AND DESIGN OF LOCAL, PROJECTS.| -

Subdivision 1. [ADVISORY GROUPS; ESTABLISHMENT AND PUR-
POSE.] The commissioner of human. services shall convene two advisory
groups who shall assist the commissioner in designing one.or more pilot

. projects to enable persons committed as mentally il under sections 253B.09 :
and 253B.093, to be placed in community alternatives. One advisory group
shall represent the counties of Carlton, Cook, ltasca, Koochiching, Lake, and
St. Louis; the other advisory group shall represent the counties of Chisago,
Isanti, Kanabec, Mille Lacs, and Pine; except that participation 1n'the pilot
projects shall he at county option. The planning and design of the pilot -
projects shall be coordinated with local mental health centers and with other
county planning efforts for mental health services necessitated by the
reorganization of the Moose Lake regional treatinent center. The groups shall

o

be convened beginning July 30, 1994.

Subd. 2. [ADVISORY GROUPS; MEMBERSHIP.] The advisory groups
shall include county vepresentatives from the following entities: county
agencies established under chapter 393 local mental health a gencies; former
patients; local law enforcement agencies; local state courts; the county
artorney’s office; patient advocacy groups; family members of consumers;
representatives of affected employee bargaining units; and local advisory
councils established under section 245466, o : o

Subd. 3. [PROJECT "DESIGN.] Piojects shall. be designed to enable
persons from the participating counties who are committed as mentally ill’
under sections 253B.09 and 253B.093 to- be placed diréctly in community
sertings, including service slots developed under section 253 015, subdivision
3. The project plan must ensuré that beginning July 1, 1996, the county agency-
will ensure for each project participant: .

© (1) that the requirements of the commitment orders issued under sections
253B.09 and 253B.093 are followed, LT
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{2) that the patient receives case marzagemem services as spec.v,ﬂed in
section 245 4711 and community support,.day treatment, and, where appro-
priate, residential services under sections 2454712 and 245472,

{(3) that the person has a prior documented history of failure to take
medication that has resulted in cormmitment; and- '

{4) that patients receive peer counselmg on the need 10 continue medica-
tions and are provided with information on advance directives reqa}dzng
medications in accordance with section 253B.03, subdivision 6.

The project-design must include Jecommendatmns for ﬁmdmg the services
needed, under what circumstances the treatment services shall be provided 1o
the client, any proposed changes to ‘the commitment act, and a plan for
evaluating project participants, in order to compare the lreatment oulcomes
for persons committed to community placements with those of persons
committed to regmnul H eatmem cenzers or otheJ mpanent hosp:tal settings.’

Subd. 4. [REPORTJ The commmwne; of human services shall report to

the legislature by October 15, 1995, and to- the. supreme court task force

. created to study civil commitment laws, on the project dewgn with timetables
for implementation in the 1996-1997 biennium.

Sec. 16. Minnesota Statu[ee 1992 sectlon 256]3 49, SUblelSlOﬂ 4. 18
‘amended to read:

Subd. 4. [INFLATION ADJUSTMENT} For the blenmum endmg June 30,
1993, the commissioner of human services shall not provide an annual
inflation ad;ustmcnt for home and community-based waivered services,
except as provided in section 256B.491, subdivision 3, and except that the
commissioner shall provide an inflation adjustment for the community
“alternatives for disabled individuals (CADI) and community- alternative care
(CAC) waivered services programs for the fiscal year begmmng July £, 1991.
For fiscal years beginning after June- 30, 1993, the commissioner of human
services shall not provide automatic annual inflation ddjustments for home
and community-based waivered services. The commissioner of finance shall
include, as a budget change request in each. biennial detailed expenditure
budget submitted to the legislature under section 16A.11, annual inflation
adjustments in sehnbursement rates operating costs for each home and
community-based waivered service program.

. Sec. 17. [MEMORANDUM OE UNDERSTANDING FOR CAM_BRIDGE
REGIONAL HUMAN SERVICES CENTER.] .

From May. 1, 1994, thmugh the. _ﬁsca! year ending June 30, 1995, the
commissioner of human services shall not implement the memorandum of
understanding authorized under section 252.50, subdivision 11, with regard to
the Cambridge regional human services center: except as a mechanism to fill
positions in.the state-operated community services in the Cambridge regional
human services center catchment area; or until the department has taken all
other - reasonable cost-saving measures and. offers mitigation to layoff,
including preferential hiring by the department of corrections at the Minne--
sota correctional facilities ar Faribault and .Lino Lakes. The voluntary
.- componenty of the memo) -andum of under smnqu are not ajj”ecred by this .
provision. . .
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ARTICLE 5
MEN TAL HEALTH TREATMENT

' Sectton 1. anesota Statutes 1992, sectron 13, 42 subdrvrsron 3
amended o read .

 Subd. 3. [CLASSIFICATION OF MEDICAL DATA] Unless the data is
. summary data or a statute specifically prov1des a diffeérent classification,
medical data are private but are available only to the subject of the data as
provided in section 144.335, and shall not be disclosed to others except:

(a) pursuant tasection 13.05; °
)] pursuant toa valtd court order _
{c)to admlmster federal funds or programs

) fo the survwmg spouse, parents chrldren and 51bhngs of a deceasecl
patieiit or client or, if there are no surviving spouse, parents, children, or
srb]mgs to the surviving hetrs of the ‘nearest degree of kindred,

&) to communtcate a patrent s or Cltent s conglition toa family member or .
other appropriate person in accordance with acceptable medical practice,
unless the patient or client dlrects otherwise; er -

(f) data on past adwmiinistration of neuroleptic medication may be released
to a treating physician who must make medical decisions with respect to
prescribing and administering neurbleptic- medtcatzon under section 253B 03
* subdivision 6c; or : .

T B (g)as 0therw1se reqmred by law :

Sec. 2.- anesota Statutes 1992 sectton 253B 03 subd1v151on 6b
amended to read '

Subd. 6b. [CONSENT FOR:- MENTAL HEALTH TREATMENT] A com-
petent:person_ admitied ox -committed without commitment 10 a tréitment
facrlrty may be subjected to intrusivé mental health treatment only with the
person’s_written informed consent. For purposes of this section, “intrusive
mental health treatment” means electroshock thérapy and neuroleptic medi- -
cation and dogs not include treatrent for mental retardation. An incompetent
person who has prepared a directive under subdivision 6d regardmg treatment
with intrusive therapres must be treated in accordance with this section, except'
‘in ‘cases of emergencies. :

Sec. 3. Minnesota Statutes 1992 sectton 253B 03, subdlvrsron 6c
amended to read:

- Subd. 6c. [ADM]NISTRATION OF NEUROLEPTIC MEDICATIONS]
(a) Neuroleptic medications may be administered to persons committed as "
mentally il or mentally 1ll and dangerous only as described in this subdivi-
sion,:

(b) A treating physician required to make medt‘cal .‘judgniem.r,urtder this

subdivision wgarding the adminisiration of neuroleptic medication has accéss
1o a patient’s records on past administration of newroleptic-medication at any
freatment facility. Upon request of-a treating physician vinder this subdivision,

a treatment facrhty shall supply complete information: relarmg to the past,
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records on administration ofneurolepric medication of a patient subject to this
subdivision.

{c} A neuroleptic medication may be administered trearment prowde: may
prescribe and administer neuroleptic medzcanon without Judzczal review to a
patlent ora proposed patient who:

(1) is competent to consent 1o ﬂe&relepﬂe medifeaﬁens if the patient has
given writien; ipformed consent to adminisieation of the neuroleptic medica-
ton: the treatment and has s;grted a writteri, informed consent;

{@Am&mhp&emeéea&enmaybeadmms&eredmapaa@ﬂiwheﬁ)lsnot
competent to consent to neuroleptic medications if the patient, when compe-
tent, prepared a declaration under subdivision 6d requesting the treatment or
authorizing a proxy to request the treatment ef # a court. approves the
administration of the ﬂeafelepﬁe fhedieation- and the proxy has requested the
newroleptic medication;

£ A neureleptic medieﬂ&eﬁ may be administered without court review o
# ﬁa[—l'BH-E whe (3) has not prepared a declaration under subdivision 6d and who
is not competent to consent to neuroleptlc medications if:

{-L—} (i) the patient does not object to ‘or refuse the medication;

£2) {ii) a guardian ad litem appointed by the court with authority to consent
to neuroleptic medications gives written, informed consent to the administra-
“tion of the neuroleptic medication; and

£33} (iii) -a multidisciplinary treatment review panel composed of persons
- who are not engaged in providing direct care to the patient gives writlen
approval to administration of the neuroleptic medication:; or
{&) A peuroleptic medication may be administered without judicial review
and witheut consent (4) refuses prescribed neuroleptic medication and is in an
emergency situation. Medication may be administered for so long as the
emergency continues to- exist, up to 14 days, if the treatmg physician
_determines that the medication is necessary to prevent serious, immediate
physical harm to the patient or to others. If a petition for authorization to
administer medication is filed within the 14 days, the treating physician may
continue the medication through the date of the court hearing if the emergency
. continues to exist. The treatment facility shall document the emergency in the
patient s medical record in spcc1f1c behavioral terms.

. A treatment provider may prescr ibe and administer neur oleptic medications
toa patient who does not object or refuse and who is under a guardianship or
conservatorship, if the guardian or conservator is acting within the scope of
- - the authority granted under section 525.5515 and has given written permis-
7 sion, to the treatment prowder or fac:hty to administer neuroleptic medica-
tions.

@Apemen%eeensen&ste&ea&mempursuammdﬁssubdﬁqsmmnee
-awlﬁze;enmanallyhableﬁeﬂhepeﬁemaﬂeeefenhemamereﬁpeﬁeﬁmmg
M%M%Apmmﬁa&haﬂeﬁmpe%mgmmmm
# written; informed consent was given pursuant to this subdivision: This
,m%mﬁfe&me&ah&%&y%m&y%%&em
mwhaehthe&ea&menimpeﬁemed—




- 99TH DAY] WEDNESDAY, APRIL 27, 1994 8925

- ) (d) The court may allow ‘and order paid to a guardian ad litem a
reasonable fee for services provided under paragraph (c), or the court may
appoint a volunteer guardlan ad litem. .

@)Ameéeﬁdweemeppaﬂemmaypeﬂm&heeemmmgeeuﬂ—efthe

wmm%é%B—GS—%é%B—QQ—Qé%B—LE-mQ—S@-B—LS—the EOREeFRIRE -
&headmmts&aﬂeneﬁne&mlep&smedte&&enmu&beheldwﬁhmﬂdﬁsﬂem
© the date of the filing of the petition- Fhe court may extend the time for hearing
apteanadehﬂena%édaysﬁefgeede&useshm

{e) A trearment facility must obtain judic ial review to admmzster nemo!epm
. medication to a patient who refuses to take the medication, or when an
independent medical review does not support the prescribed treatment.

{f) A physzczan on behalf of a treatment facility may file- a permon
requesting-authorization to administer newrdleptic medication to a patient or
a proposed patient who is not competent to consent to the prescribed
medication, as certified by a physician, and who refuses to take the prescribed
medication. A patient may also ﬁle a petition for a review of neuroleptic
- medication.

(g). A petition may be . filed with' the distric! court in the county of
commitment or the county in which the patient is being held or treated. The
petition may be heard as part of any other district court proceeding under: this -
chapter. The hearing must be held within 14 days from-the date of the filing
of the petition. By agreement of the parties, or for good cause shown, the couit
may extend. the time of hearing an additional 30 days.

(h) if the petitioning facility has a treatment review panel, the panel shall
_review the appropriateness of the proposed medication and submit its’
recommendations 1o the court and to the patient’s counsel at least two days

prior to the hearing,

(i) The pauent must be exammed by a mmt examiner prior 1o the hearing.
The patient is entitled to counsel and a second exammer if requeated by the
patient or panem s counsel. ‘

(j) The court shall determine hy. c[ea’r and Convincing,evidence wheth.er the
patient is incompetent to consent t¢ the new oleptic medicarion and whether
the involuntary administration of medication is necessary (o treat the panem 5
mental illness. The court may base its deczs:on on the opinion of its examiner, .

- a member of the patient’s treatment team, the patient’s medical records, and .
any evidence which the court determiines to be :e!evam and admzmble

(k) If the patient is found to be compezem to decxde whether 1o take
neuroleptic medication, the treating facility may not administer medication
without the patient’s informed written consent or without the declaration of an,
emergency, or until further review by the court.

(1) If the panem is found mcompetem to decide whether 1o take newroleptic
medication, the court may authorize the freating fau!zzy and any other
community facility to which the patient may be n ‘ansferred or discharged, to
 involuntarily administer the medication to the patient. A finding of i incompe-
tence under this section miust not be. construed to determine the patient’s
competence Jor any other pu pose
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{(m) The court may, but is not required to, limit the maximum dosage of
neuroleptic medication which may be administered.

(n) The court may authorize the administration of neuro!eptrc medication
for the duration of a determinate commitment. If the patient is committed for
.an indeterminate period, the court may authorize treqtment of neuroleptic
medication for not more than two years, subject to the patient's right to
petition the court for review of the order. The treatment facility must submit
annual reports to be reviewed by the court, the patient, and the Jespecnve
atiorneys. .

(0) If the patient is transferred 10 a facility that has a treaiment review
panel, the facility shall review the appropriateness of the patient’s medication
within 30 days after the patient begins treatment at the facility.

(p) At any time during the commitment proceedings, the court may appomt
a guardian ad litem upon the request of any party, the recommendation of the
prepetition screener, an examining physician, the court’s examiner, or upon
the court’s own motion.

Sec. 4. Minnesota Statutes 1992 section 253B.05, subdmsmn 2,
amended to read:

Subd. 2. [PEACE OR HEALTH OFFICER HOLD.] (a) A peace or health .
officer may take a person into ‘custody and transport the person to a licensed
physician or treatment facility if the officer has reason to believe, or there is
probable cause to believe based on the person’s receni behavior and public
" knowledge of past psychiatric hospitalization, that the person is mentally ill or
mentally retarded and in irnminent danger of injuring self or others if not
immediately restrained. A peace or health officer or a person working under
such officer’s supervision, may take a person who is believed to be chemically
. dependent or is intoxicated in public into custody and transport the person (o
-a treatment facility. If the person is intoxicated in public or is believed to be
chemically dependent and is not in danger of causing self-harm or harm to any
person or property, the peace or health officer may transport the person home.
Written application for admission of the person to a treatment facility shall be
made by the peace or health officer. The application shall contain a statement
given by the peace or health officer specifying the reasons for and circum-
stances under which the person was taken into custody. If imminent danger to
specific individuals is a basis for the emergency hold, the statement must
include identifying information on those individuals, to the extent practicable. -
A copy of the statemem shall be made avallable to the person taken into
custody.

(b) A person may be admitted to a trearment facility for emergency care and
treatment under this subdivision with the consent of the head of the facility
under the following circumstances: a written statement is made by the medical
officer on duty at the facility that after preliminary examination the person has
symptoms of mental illness or mental retardation and appears to be in
imminent danger of harming self or others; or, a written statement is made by
the institution program director or the director’s designee on duty at the .
facility that after preliminary examination the person has symptoms of
chemnical depcndency and appears-to be in imminent danger of harming-self
or others or is intoxicated in public.

. Sec. 5. Minnesota Statutes 1992, section 253B.0S5, subdivision 3, is
amended to read:
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-Subd. 3. [DURATION: OF HOLD.] (a) Any person held pursuant to this
. section may be held up to 72 hours, exclusive of Saturdays, Sundays, and legal
holidays, after admission unless a petition for the commnment of the person
has. been filed-in the probate court of the county of the: pérson’s residence or
-of the county in which the treatment facility is located and the court issues an
order pursuant to section 253B.07, subdivision 6. If thie head of the treatment
facility believes that commitment is required and no petition has been filed,
the head of the treatment facility shall file a petition for the commitment of the
person, The hospitalized person may move to have the venue of the petition *
changed to the probaie court of the county of the person s residence, if the
- person is a resident of Minnesota. : :

() The head of the treatiment facility shall mzmedmtely nonfy rhe agency
" which employs the peace or health officer who transported the person to the.
tréatment facility under this section, if the head of the treatment. fac:l:ry_
releases the person duri mg ‘the 72-hour hold penod

(c) During the 72- hour holcl period, a court may not release a person held ‘
under this section unless the court has received a written petition for release
. and held a'summary hearing regarding the release. The petition must include
the name of the person.being held, the basis for and location of the hold, and

. a'statement as to why the hold is improper. The petition also must include .
" - copies of any written documentatlon under subdivision 1 or 2 in support of the

hold, umless the person holding the petitioner refuses to supply the documen-
- tation. The hearing must be held-as soon as practicable and may be conducted
by means of a telephone conference call or similar method by which the .
participants are able to s:multaneously hear each other. If the court decides to
release the person, -the court shall issue written findings supporting the -
decision, but may not delay the release. Before deciding to release the pérson,
" the court shall make every reasonable effort to provide notice of the proposed
- release to: (1) any specific individuals identified in a statement under
subdivision 1 or 2 or in the.record as individuals who mlght be endangered if
the person was not held; and (2) the ‘examiner whose written statement was a
basis for a hold under subdivision 1 or the peace or health ofﬁcer who applied
- for a hold under subdivision 2.

‘ Sec. 6. Minnesota Statutes 1992, secuon 253B 07 subd1v1510n 1,
* amended to read:

Subd1v131on 1. [PREPETITION SCREENING.] (a) Prior to filing a pet1t1on-‘
- far commitment of a proposed patient, an interested person shall -apply to the
designated agency.in the county of the. proposed, patient’s tesidence or
presence for conduct of a preliminary investigaiions except when the proposed
‘patient has been acquitied 6f a crime under section 611026 and the county

&Hemey&mqmedte#ﬂeape&&en@eemm&meﬂtpﬁsmm&ubdﬁqm

ebtamedbyappelmnawmmﬂg&ﬂaaﬁpaﬁeftheeeuﬂmeefdmthe ]
eﬂma{pfeeeedmgermeemamedmthepepeﬁefameﬂtale*ammaaen '
conducted in connection with the crinimal pfeeeeeh-ng The designated agency
shall appmnt a screemng team to'conduct an investigation which shall include: .

(1) a personal interview with the proposed patient and other individuals who
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appear to have knowledge of the condition of the proposed patient. If the
proposed patient is not interviewed, reasons must be documented; ’

(ii) identification and investigation of specific alleged conduct which is the
basis for application; and

(ii1) identification, exploranon and listing of the reasons for rejecting or
recommending alternatives to involuntary placement.

(b} In conducting the investigation required by this subdivision, the
screening team shall have access to all relevant medical records of proposed
patients currently in treatment facilities. Data collected pursuant to this clause
shall be considered private data on mdwlduals

(c) When the prepetition screening feam recommends commitment, a
written report shall be sent to the county attomey for the county in which the
petition is to be filed.

(d) The prepetition screening team shall refuse to support a petition if the
investigation does not disclose evidence sufficient to support commitment.
*Notice of the prepetition screemng team’s decision shall be provided to the
prospective petitioner.

(e} If the mterested person wishes to proceed with a petition contrary to the -
recommendation of the prepetition screening team, application may be made
directly to the county attorney, who may deterriine whether or not to proceed
with the petition.. Notice of the county attorney’s determination shall be
prov1ded to the interested party.

(f) When the proposed patient has been acqmtted of a crime under section
611.020, the county attorney shall file a petition for commitment pursuant to
subdivision 2. In any case coming within this exception, the county attorney
shall apply to the designated county agency in the county in which the

acquittal took place for a preliminary investigation unless substantially the

_ same information relevant to the proposed patient’s current mental condition

as could be obtained by a preliminary investigation is part of the court record

in the crimihal proceeding or is contained in the report of a mental -
- examination conducted in connection with the criminal proceeding. 1f a court

petitions for commitment pursvant to the rules of criminal procedure or a

county attorney petitions pursuant to.acquittal of a criminal charge under

'section 611.026, the prepetition investigation, if required by this section, shall

be completed within seven days after the filing of the petition.

- {g).The ptepetition screening report must be distributed to the proposed
patient, patient’s counsel, the county attorney, any person authorized by the

‘- patient, and-any other person as the court directs.

“(h) The prepetition screening report is not admissible in any court
proceedings unrelated to the commitment proceedings. This paragraph does
not affect the admissibility of the information contained in the report.

Sec. 7. Minnesota Statutes 1992, section 253B.07, subdivision 2,
amended to read:

Subd. 2. [FHE PETITION] Any interested person may file a petttlon for
commitment in the prebate district court of the county of the proposed
patient’s residence or presence. The county attorney has the sole discretion to
present and pursue a petition for civil commimment. Following an acquittal of
a person of a criminal charge under section 611.026, the petition shall be filed
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by the county attorney of the county in which the acquittal took place and the- -
petition shall be filed with the court in-which the acquittal took place, and-that .

. court shall be the committing court for purposes of this chapter. The petition
shall set forth the name and address of the proposed patient, the name and . .
address of the patient’s nearest relatives, and the reasons for the petition. The
petition must contain factual descriptions of the proposed patient’s recent

behavior, including a description of the behavior, where it occurred, and over -

what period of time it occurred. Each factual allegation must be supported by’
-observations of witnesses named in the petition. Petitions shall be stated in
behavioral terms and shall not contain judgmental or conclusory statements.
The petition shall be accompanied by a written statement by an’ examiner
stating that the examiner has examined the proposed patient within the 15 days
preceding the filing of the petition and is of the opinion that the proposed
patient is suffering a designated disability and should be committed to a
treatment facility. The statement shall include the reasons for the opinion, If
a petitioner has been unable to secure a statement from an examiner, the =
petition-shall include documentation that a reasonable effort has been made to .
secure-the supporting statement.- - - . : SRR

- Sec. 8. Minnésota Statutes 1992, section 253B.07, is amended by addinga’
subdivision.to read: _ e T
. Subd. 2b. [ORDER RESTRICTING ACCESS: TO PETITION.] For good.
cause, the county attorney may secure an ex parte order prior to the first couit
hearing to restrict dissemination of the petition ‘and related information to
parties other than the patient or the patient’s counsel until the court hearing.

Sec. 9. Minnesota Statutes 1992, section 253B.07, ‘subdivision 4, is -
amended to read; ' . o — S

Subd. 4. [PREHEARING EXAMINATION; NOTICE.AND SUMMONS -~
PROCEDURE.] A summons to appear for & prehearing examination and the
" commitment hearing’ shall be-served upon' the proposed patient. A plain ..
language notice of the proceedings and notice of the filing of the petition, a -

copy -of the; petition, a copy of the examiner’s supporting statement, and the ~

order for exarnination and a copy of the prepetition sereening report shall be
given to the. proposed patient, patient’s counsel, the petitioner, any interested
. persen; and any other persons as the court directs. All papers shall be served
personally on the proposed patient. Unless otherwise ordered by the court, the..
notice shall be served on the proposed patient by a nonuniformed: person.
Sec. 10. Minnesota Statutes ‘1992, section 253B.09, subdivision 2,.1is°
‘amended to-read: T - : St ‘ ST '

Subd. 2 E[F-INDINGS.] (e) The court shall find the facts specifically, T
separately state its conelusions of law, and direct the entry of an appropriate P

judgment. Where commitment is ordered, the fiidings of fact and conclusions
of law shall specifically state the proposed patient’s conduct which is a basis
for determining that each of the requisites for commitment is met: -

(b} If comnmitment is ordered, the findings shall also include a listing of less
restrictive alternatives considered and rejected by the court and the reasons for
rejecting each alternative. L o ‘

(c-) If the prepetition screening team has determined that a patient. is not - -

competent fo-consent to the administration of neuroleptic medication biit -
would not-object.to or refuse the administration of neuroleptic medication, the
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.cowrt may, at the time of commitment, appoini a guardian ad litem for
purposes of section 253B.03, subdivisidr'r 6¢, paragraph (c), clause (3}

* Sec. 11. Minnesota Statutes 1992, section 253B. 12, subdivision 1, is
‘ amended to read:

~ Subdivision 1. [REPORT] Prior to the termination of the initial commit-

ment order or final discharge of the patient, the head of the facility shall file
. a written report with the committing court with a copy to the patient and
patient’s counsel, setting forth in detailed narrative form at least the followmg

(1} the diagnosis of the patlent with the supperting data;
(2) the anticipated discharge date;
(3) an individualized treatment plan;,

(4) a detailed description of the dlseharge planning process with’ suggested
after care plan; '

(5) whether the patient is in need of further care and treaiment- with
evidence 10 support the response; .

.+ (6) whether any further care and treatment must be provided in a treatment
fac111ty with evidence to support the response;

(7 whether in the opinion of the head of the faelhty the patlent must
connnue to be committed to a reatrent facility; and

(8) whether in the opinion of the head of the faelllty the patient satisfies the
statutory requirement for continved commitment,- with documentation to
support the opinion,” and

(9) whether the administration of neuroleptic medication is clinically
indicated, whether the patient is able o give mformea‘ consent Lo that
medication, and-the basis for these opinions. -

. Sec.. 12. Minnesota Statutes 1992 section 253B. ]7 subdmsnon 1,
amended to read:

. Subdivision 1. [PETITION} Any pauent except one commmed as men-
tally ill and dangerous to the public, or any interested person may petition the
_committing court or the court to which ventie has been transferred for an order
that the patient-is not in need of continued institutionalization or for an order
that an individual is no lenger mentally i]l, mentally retarded, or chemically
depéndent, or for any other relief as the court'deems just and equitable. A. -

patient sommitied as mentally ill or montally il and dangerous may petition

o eheeemmﬁ&ﬂgeeuﬂeﬁheee&ﬁ&emeh%eh&sbeen&aﬂsfeﬁedfe;a

. ‘hearing concerning the adminisiration of neuroleptic medication: A hearing
mmmwwwmmm%mw
2538-18.

“Sec. 13. Minnesota Statutes 1992 section 525.56, subdivision 3, is
amended to read ‘ - .

Subd. 3. The court-may appomt a guardian of the person if it determines that
all the powers and duties listed in this subdivision are needed to provide for
-the needs of the incapacitated person. The court may appoint a conservator of
‘the person if it determines that a conservator is needed to-provide for the needs -
of the 1ncapae1tated person through the exercise of some, but not all, of the
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powers and duties. listed in th1s subd1v1s1on The ditties and powers of -a
‘guardian or those which- the’ court may grant to -a conservator of the person
N mclude but are’ not limited tos.. . e

(0 The power to have custody of the ward or conservatee and the power 'to

- establish a place of abode within or without the state; except as otherwise .
'pr0v1ded in. this ¢lause. The ward or conservatee Or any person interested in- -
the watd’s or conservatee’s: welfare may pétition ‘the court to prevent or to

initiate' a .change in abode! A ward or conservatée may not be admitted to'a’

regional treatment. génter by.the guardian or ‘conservator except (1) after a .-

" hearing pursuant to chapter 253B;(2) for outpatient $ervices; or (3) for the .
purpose of receiving temporary care for a spec1f1c penod of time not to exceed s
90-days-in any calendar year.- o

(2).The duty. to. provrde for the ward 8 Or. conservatee s care, comfort and

* ‘maintenance needs, 1nc1ud1ng food, clothmg, shelter, health care, social and

- recreational requiremerits, and, whenever appropriate, training, education, and

- habilitation or rehabilitation. The guardran or conservator has no duty to pay .

. . - for these requrrements out of personal funds. Whenever possible: and.

. . appropriate, the guardian or consérvaior should meet thése requlrements

= through governmental benefits or services to whith the ward or conservatee is

‘ entitled, rather than from thé ward’s or conservatee’s estate, Failure to satisfy"

“x o Uthe needs and requirements of this; clause shall be grounds for removal’of.a .

' - - private guardian or conservator, but the guard1an or conservator shall, have no’
,“‘.‘personal or monetary 11ab1]1ty' : Lo

(3) The duty to take reasonable carée of the wa.rd’s o conservatee s clothtng, . i

“furniture, vehicles, and other personal effects, and, if dther property requires
protection, the power to séek appointment of a guardian or conservator of the .
© estate. The guardian or conservator must give notice in the manner requtred
and to those persons specrfred in section 525.55 prior to the disposition of: the
“ward’s or-consetvatee’s clothing, furniture, ~vehicleés, or other. personal‘effects. -
. /The notice must inform the petson of the right to object to the. d1spos1tron of -
" the- property within_ten days and to petrtron the court for a review of.the.
" guardian’s or conservator’s proposed actions. Notice,of the objection must be..
served by mail or personal service on the guardian or conservator and the ward
or conservatee unless the ward or conservatee be the objector. The guardian or
conservator served with notice of an’ pbjection. to-the «disposition of - the .

. property may not dispose. of the” property unless the court approves the :

o drsposrtlon after a heartng :

R (4)(a) The power to grve any necessary consent to ¢nable the ward or
L conservatee tQ receive necessary medical or othér proféssional care, counsel,
o . treatment or' service, exeept that .including. neurgleptic’ medrcanon No
guardian or- consérvator may give consent for psychosurgery, electroshock,
.- sterilization;,, or- experlmental treatment of any kind unless. the. proceduire’ is::
“first approved by order of the Tourt as prov1ded in: this clause, The guardtan
. or conservator shall not, consent. to any medical care-for the ward or’
' consetvatee which violates: the known conscrentlous rehgrous or moral behef

. of the ward or conservatee ER i ;

_ (b) A guardran or- conservator who be]reves a procedure descnbed in clause ‘
(4)(a) requiring prior court approval to be nécessary fof the proper care of the
~ward or conservatee shall petition the court for an order and, in the casé-of a -
public'zuardianship or conservatorshtp under chapter 232A; obtain the written
'recommendatlon of the commrssroner of human servrces The court shall f1x

o
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the time and place for the hearing and shall give notice to the ward or
conservatee and to the other persons specified in section:525.55, subdivisionh
1. The notice shall comply with the requirements of, and be served in the
manner provided in section 525.55, subdivision 2. The court shall appoint an
attorney "to represent the ‘ward or conservatee who is not represented by
counsel, In every case the court shall determine if the procedure is in the best’
interests of the ward or conservateg. In making its determination, the court
shall consider .a written 'medical report ‘ which spectftcally considers the
medical risks of the procedure, whether alternative, less restrictive methods of
treatment could be used to protect the ‘best interests of the ward or .
‘conservatee, and any recommendation of the commissioner of human services

for a public ward or conservatee. The standard of proof is that of clear and - -

convincing evidence:

(c) In the case of apetition for sterilization of a mentally retarded ward or
conservatee, the court shall appoint a licensed physician,-a psychologist who
is ‘qualified in the diagnosis and treatment of mental retardation, and a social .
‘worker who is familiar with the ward’s or conservatee’s social hrstory and
- adjustment or the case manager for the ward or conservatee to examine or
. evaluate the ward or conservatee and to provide written reports to the court,

Thé reports shall indicate why sterilization is being proposed, whether
sterilization is necessary and is the least intrusive method for alleviating the
problem presented, and whether it is in the ‘best interests of the ward or
conservatee, The medical report shall specifically consider the medical risks -

of sterilization, the consequences of not performing the sterilization, and - .-

whether altematrve methods of contraception ¢ could be used to protect the best
interests of the ward or conservatee.

(d) Any conservatee whose right to consent to a sterlhzatlon has not been
restricted under this section or section 252A.101, may be sterilized only if the

. _conservatee consents in writing or there is a sworn acknowledgment by an

interested person of a nonwritten consent by the conservatee. The consent
must certify- that the conservatee has received a full explanatlon from a
+ physician or registered nurse of the nature and irreversible consequences of
the sterilization operation.

(e) A guardlan or conservator or the pubhc guardran s de51gnee who acts
within the scope of -authority conferred by letters of guardianship under
. ~section 252A.101, subdivision 7, and according to the standards established in -
- this chapter or.in chapter 252A shall not be civilly or criminally liable for the
“provision of any necessary medical care, including but not limited -to, the
- administration of psychotropic medtcatlon or the implementation of aversive

and, deprivation procedures to which the guardian or conservator or the pubhc ‘

'guardran s designee has consented

(5) ‘The power to approve or w1thhold approval of any. contract except for
necessmes which the ward or conservatee may make or wish to make.

(6) The duty and power to exercise supervisory authorlty over the ward or
‘ conservatee: in a manner which limits ¢ivil rights and restricts personal
freedom only to the extent necessary to provide needed care and services.

Sec. 14, [INSTRUCTION TO REVISOR:] .

_ The revzsar of statutes shalt‘ change the words - probare court” to “district
 court,” where appropriate, in anesota Statures 1994 and subsequent
: edmorts of the smtutes .
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ARTICLE 6
7 PUBLIC HEALTH
Secuon 1) anesota Statutes 1992, section 16B. 75,18 amended to read

16B.75 [INTERSTATE COMPACT ON INDUSTRIALIZED[MODULAR
BUILDINGS.]

The state of Minnesota ratifies and approves the following comp’act:

- INTERSTATE COMPACT ON- INDUSTRIALIZED/
: MODULAR BUILDINGS -

: 7 ARTICLE 1
FINDINGS AND DECLARATIONS OF POLICY
(1). The compacting states find that:

(2) Industrialized/modular buildings are constructed in factories in the
various states and are a growing segment of the nation’s affordable housing
and commercial building stock.

(b) The regulation of mdustna]lzed/modular buildings varies from state to
state and locality to locality, which creates confusion and burdens state and
local building'officia]s and the indus'trialized/modular building industry.

{c) Regulauon by multiple jurisdictions imposes additional costs, which are -
ultimately borne by the owners and users of mdusmahzed/modular buildings,
“restricts market access and discourages the deveiopment and mcorporatlon of

- new technologles

(2) It is the policy of each of the compactmg states to:

(a) Provide the states which. regulate the design and censtruction of
industrialized/modular bu11d1ngs with g program to coordinate and uniformly
adopt and administer the states’ rules and regulations for such buildings, all in
a manner to assure interstate reciprocity.

(b) Provide to the United States Congress assurances that would preclude
the need for a- voluntary preemptive federal regulatory system for modular
housing, as outlinéd in Section 572 of the Housing and Community Devel-
opment Act of 1987, including development of model standards ‘for modular
housing construction, such that design and performance will insure quality,
durability and safety, will be in accordance with life-cycle cost-effective
energy conservation standards; all to promote the lowest total construction and
operating costs over the life of such housmg :

ARTICLE I -
DEFINITIONS ,
As used in this compact, ‘unless the“context clearly requires otherwise:

(1) “Commission” means the interstate mdusmahzed/modu]ar bu:ldmge ‘
commission.

(2) “Indusmahzed/modular building™ means any building which is of
- closed construction, i.e. constructed in such a'manner that concealed parts or
processes of manufacture cannot be mspected at the site, without disassembly,
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damage or destruction, and which is made or assembled in manufacturing
facilities, off the building site, for installation, or assembly and installation, on
the building site. “Industrialized/modular building” includes, but is not
limited to, medular housing which is factory-built single-family and multi-
family housing (including closed wall panelized housing) and other modular,
nonresidential buildings. ““Industrialized/modular building” does not include
any structure subject to the requirements of the National Manufactured Home
Construction and Safety Standards Act of 1974. '

(3) “Interim reciprocal agreement’ means a formal reciprocity agreement
between a noncompacting state wherein the noncompacting state agrees that
labels evidencing compliance with the model rules and regulations for
industrialized/modular buildings, as authorized in Article VIII, section (9),
shall be accepted by the state and its subdivisions to permit installation and
use of industrialized/modular buildings. Further, the noncompacting state
agrees thal by legislation or regulation, and appropriate enforcement by
uniform administrative procedures, the noncompacting state requires all
industrialized/modular building manufacturers within that state to comply
with the model rules and regulations for industrialized/modular buildings.

(4) “*State” means a state of the United States, territory or possession of the
United States, the District of Columbia, or the Commonwealth of Puerto Rico.

(5) “Uniform administrative procedures’* means the procedures adopted by’
the commission (after consideration of any recommendations from the rules
development committee) which state and local officials, and other parties, in
one state, will utilize to assure state and local officials, and other parties, in
other states, of the substantial compliance of industrialized/medular building
construction with the construction standard of requirements of such other.
states; (o assess the adequacy of building systems; and to verify and assure the
competency and performance of evaluation and inspection agencies.

(6) “Modgl rules and regulations for industrialized/modular buildings™
means the construction standards adopted by the commission {after consid-
eration of any recommendations from the rules development committec)
which govern the design, manufacture, handling, storage, delivery and
- installation of industrialized/modular buildings and building components. The
_ construction standards and any amendments thereof shall conform insofar as
practicable to model building codes and referenced standards generally

accepted and in use throughout the United States,

ARTICLE It
CREATION OF COMMISSION

The compacting states hereby create the Interstate Industrialized/Modular
Buildings Commission, hereinafter called commission. Said commission shall ™
be a body corporate of each compacting state and an agency thereof. The
commission shall have all the powers and duties set forth herein and such
additional powers as may be conferred upon it by subsequent action of the
respective legislatures of the compacting states.

ARTICLE IV
SELECTION OF COMMISSIONERS

The commission shall be selected as follows. As each state becomes a
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compacting state, one- resident shiall be' appointed as commissioner. The
commissioner shall be selected by the governor of the compacting state, bemg
-designated from the state agency charged with regulating industrialized/
modular buildings or,if such state dgency does not exist, being designated
from among those building officials with the most appropriate responsibilities
“in the state. The commissioner may designate another official as an alternate
to act on behalf of the commissionér at comm1ss1on meetmgs which the
"~ commissioher i1s unable to attend, A

Each state commissioner shall be appointed, suspended, or removed and
shall serve subject to and in accordance with the laws of the state which said
commissioner represents; and each vacancy occurring shall be filled in
accordance with the laws of the state wherein the vacancy exists.

When For every three state commissioners who have been appointed in the
manner dESC]‘lbed those state commissioners shall select one "additional
commissioner who shall be a representative of manufacturers of. industaal- -
residential- or commercial-use industrialized/modular buildings: When For
- every six stale commissioners who have been appointed in the manner
described, the state commissioners shall select & seeerd onre additional
‘commissioner who shall be a representative. of consumers of industrialized/
modular buildings. With each addition of three state commssioners the state

three to one: In the event states withdraw from the’ compacl or, for any other

* reason, the number of state commissioners is reduced, the state commlssmners :
shall remove the last added representatlve commissioner, as necessary to

maintain & the ratio-of state commissioners to representauve commissioners of

three to one described herein. . .

* Upon a majority vote of the state commlssmners the state commissioners =
may remove, fill a vacancy created by, or repiace any representative
commissioner, provided that any replacement is made from .the same
representative group and a three to ome ratie the ratio described herein is
maintained. Unless provided otherwise, the representative commissioners,
have the same authority and responsibility as the state commissioners.

~ In addition, the commission may have as’a member one commissioner -
representing the United States” government if federal law authorizes such
representation Such commissioner shall not-vote on matters before the -

* commission. Such commission shall be appointed by the President of the

United States, or in such other manner as may be provided by Congress. . '

ARTICLE V
VOTING -

Each commissioner (except the commissioner representing the United
States government) shall be entitled -to one .voie on the commission. A
majority of the commissioners shall constitute a quorum for the transaction of
business. Any business transacted at any meeting of the commission must be
by affirmative vote of a majority of the quorum present and voting.
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ARTICLE VI
'ORGANIZATION AND MANAGEMENT

The commission shall elect annually, from among its members, a chairman,
a vice chairman and a treasurer. The commission shall also select a secrétariat,
which shall provide 'an.individual who shall serve as secretary of the
commission. The commission shall fix and determine the duties and compen-
sation of the secretariat. The commissioners shall serve without compensation,
but shall be reimbursed for their actual and necessary expenses from the funds
of the commission.

The commission shall adopf a seal.

The commission shall adopt bylaws, rules, and regulations for the conduct
of its business, and shall have the power to amend and rescind these bylaws
rules, and regulations.

The commission shall establish-and maintain an office at thé same location
as the office maintained by the secretariat for the transaction of its business
and may meet at any time, but in any event must meet at least once a year. The
chairman may call additional meetings and upon the request of a majority of
the commissioners of three or more of the compacting states shall call an
additional meetlng ‘ 1

The commission annually shall make the governor and legislature of each
compacting state a report covering its activities for the preceding year. Any
donation or grant accepted by the commission or services borrowed shall be
reported in the annual report of the commission and shall include the nature,
amount and conditions, if any, of the donation, gift, grant or services borrowed
and the identity of the donor or lender. The commission may make additional
reports as it may deem desirable.

~ ARTICLE VII
COMMITTEES

The commission will establish such committees as it deems necessary,
1ncludmg, but not-limited to, the following:

(1) An executive committee which functions when the full commission is
not meeting, as provided in the bylaws of the commission. The executive
committee will ensure that proper procedures are followed in implementing
the commission’s programs and in carrying out the activities of the compact.
The executive committee shall be elected by vote of the commission. It shall
be comprised of at least three and no more than nine commissioners, selected
‘ from%heseeemmﬁsmefswheafemﬁesemaﬂ#esefkhegweme;efm
rospeetve stte the state commissioners and one member of the industry
commissioners and one member of the consumer commissioners.

{2) A rules development committee appointed by the commission. The
¢ommittee shall be consensus-based and consist of not less than seven nor
more than 21 members. Committee members will include state building
regulatory officials; manufacturers of industrialized/modular buildings; pri-
vate, third-party inspection agencies; and consumers. This committee may
recommend procedures which state and local officials, and other parties, in
one state, may utilize to assure state and local officials, and other parties, in
other states, of the substantial compliance of industrialized/modular building
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construction with the construction standard requirements of such other states;
to assess the adequacy of building systems; and to verify and assure the
competency and performance of evaluation and inspection agencies; This
committee may also recommend constraction standards for the design,

manufacture, handling, storage, delivery and installation of industrialized/
modular buildings and building components. The committee will submit its
recommendations to the conmimission, for. the commission’s considefation in-
" adopting and amending the uniform-administrative procedures and the model-
rules and regulations for industrialized/modular buildings. The committee
may also review the regulatory programs of the compacting states to
determine whether those programs are corsistént with the uniform adminis-
trative procedures or the model rules and regulations for mdustrlahzed/
modular buildings and may make recommendations concerning the states’

programs to the commission. In carrying out its functions, the rules committee
may conduct public hearings and otherwise solicit public input and comment.

. (3) Any other advisory, coordinating or technical committees, membership
on which may _ include private persons, public officials, associations or
orgamzauons Such committees may consider any matter of concn:m to lhe
commmission. :

{(#4) Such addltional committees as the commlssmn ’s bylaws may prov1de
ARTICLE VIII

'POWER AND AUTHORITY -

In addition to the powers conferred elsewhere in this compact the
commission shall have power to: " ‘

“ (1) Collect, analyze and disseminate mfonnatlon relatmg to mdusmahzed/
modular buildings.

(2) Undertake studies of existing laws, codes, rules and regulations, and
administrative pracuces of the states relating to mdustrlalized/modular bu11d
ings. .

(3) Assist and support committees and organizations which promulgate,.
maintain and update model codes or recommendations for uniform adminis-
trative procedures or model rules and regulations for mdusmahzed/modular
buildings.

{(4) Adopt and aménd uniform administrative procedures and model rules
and regulanons for industrialized/modular buildings. :

(5) Make recommendations to compacting states for the purpose of bringing
such states’ laws, codes, rules and reguldtions and administrative practices
into conformance with the uniform administrative procedures of the model
riles and regulations for industrialized/modular buildings, provided that such
recommendations shall be made to the appropriate state agency with due
consideration for the desnablllty of uniformity while also giving appropriate
congideration to special circumstances which may justify varlatlons nec:essary
to meet unique local condmons

(6} Assmt and support the compacting'state's with monitoring of plan review
programs and inspection programs, which will assure that the compacting
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states have the benefit of uniform mdustrrahzed/modular building plan review
and 1nspect10n programs. ]

{7) Assist and support orgamzatrons whlch train state and local govemment
and other program personnel in the' use of uniform industrialized/modular
building plan review and mspect:on programs.

@®) Encourage and promote coordination of state regulatory action relatmg :
to manufacturers, public or private inspection programs.

(9) Create and sell labels to be affixed to industrialized/modular building
units, constructed in or regulated by compaciing states, where such labels will
evidence compliance with the model rules and regulations for industrialized/
modular buildings, enforced in accordance with the uniform administrative
procedures, The commission may use receipts from the sale of labels to help
defray the operating expenses of the commission.

(10} Assist and support compacting states’ investigations into and resolu-
tions of consumer c(_)mplairgrts which relate to industrialized/modular buildings
‘constructed in one compacting state and sited in another compacting state.

(11) Borrow, accept or contract for the services of personnel from any state
or the United States or any subdivision or agency thereof, from any interstate
agency, or from any institution, association, person, firm or corporation,

(12) Accept for any of its purposes and functions under this compact any
and all donations, and grants of money, equipment, supplies, materials and
services (conditional or otherwise) from any state or the United States or any
subdivision or agency thereof, from any interstate agency, or from any
institution, person, firm or corporation, and may receive, utilize and dispose

~of the same. :

o (13) Establish and maintain such facilities as may be necessary for the
transacting of its business. The commission may -acquire, hold, and convey
real and personal property and any interest therein.

.- (14) Enter into contracts and agreements, . including but not limited to,
_ interim reciprocal agreements with noncompacting states.

ARTICLE IX
' FINANCE
"~ The commission shall submit to the governor or designated officer or
officers of each compacting state a budget of its estimated expenditures for

such period as may be required by the laws of that state for presentatlon o the
legislature thereof.

Each of the commission’s budgets of estimated expenditures shall contain
.specific recommendations of the amounts to- be appropriated by each of the
- compaching states, The total amount of appropriations requested under any
‘such budget ‘shall be apportioned among the compacting states as follows:
one-half in equal shares; one-fourth among the compacting states in accor-
dance with the ratio of their populations to the total population of the
compacting states, based on the last decimal federal census; and one-fourth
amoeng the compacting states in accordance: with the ratio of industrialized/
- modular building units manufactured in each state to the total of ali-units
manufactured in all of the compacting states.
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The commission shall not pledge the credit of any compactmg state. The
commission may meet any of its obligations in whole_or in part with funds
available to it by donations, grants, or sale of labels: prowded that the
commission- takes :,pec1flc action settmg aside such funds, prior to incurring
any 0bllgdt101'l to be met in whole or in part in such manner. Except where the
commission makes use of furids available to it by donations, grants or sale of

labels, the commission shall not incur any obligation prior to the allotment of =~

funds by the compacting states adequate to meet the same.

The commission shall keep accurate accounts of all receipts and disburse-
ments. The receipts and disbursements of the commission shall be subject to
the audit and accounting procedures established under its bylaws. All receipts
and disbursements of funds handled by the commission shall be audited yearly
by a certified or licensed public accountant and the report of the audit shall be
included in and become part of the annual report of the commission.

The accounts of the- commission shall be open at any reasonable time for
* inspection by duly constituted officers ‘of the.compacting states- and any
person authorized by the commission, :

Nothlng contained i in this article shall be construed o prevent commission
compliance relating to audit or inspection of accounts by or on behalf of any
govemment conmbutmg to the’ support of the commission.

ARTICLE X
ENTRY INTO FORCE AND WITHDRAWAL

Thls compact shall enter mto force when- enacted into law by any three’
states. Thereafter, this compact shall become effective as to any other state
upon its enactment thereof, The commission shall arrange for notification of
all compacting states whénever there is a new enactment of the’ COI‘I‘Idet

Any compacting state may w1thdraw from: this. compact by enactmg a
statute repealing the same. No withdrawal shall affect any liability already
incurred by or chargeable to a compactmg state prior to the time of such
withdrawal.

, ARTICLE XI
RECIPROCITY

I the commission determines that the standards for industrialized/modular
buildings prescribed by statute, rule or regulation of compacting state are at
* least equal to the commission’s model rules and regulations for industrialized/
modular bulldmgs and. that such state standards are enforced by the
compacting state in accordance with the uniform adinistrative procedures,
industrialized/modular buildings approved by such a compacting state shall be
deemed to have been approved by all the compacting states for placement in
those states in accordance w1th procedures prescrlbed by the commxssmn

_ARTICLE XII
EFFECT ON-OTHER LAWS AND JURISDICTION

Nothing in this compact shall be construed to;
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(1) Withdraw or limit the jurisdiction of any state or local court or
administrative officer or body with respect to any person, corporation or other
entity of subject matter, except to the extent that such jurisdiction pursuant to
this compact, is expressly conferred upon another agency or body.

(2) Supersede or limit the jurisdiction_of aﬁy"court of the United States,
ARTICLE XIII

CONSTRUCTION AND SEVERAB[LITY

Thls compact shall be liberally construed so as to effectuate the purposes
thereof. The provisions of this compact shall be severable and if any phrase,
clause, sentence or provision of this compact is declared to be contrary to the
constitution of any state. or. of the United States or the applicahility thereof to
any government, agency, person or circumnstances is held invalid, the validity
of the remainder of this compact and the applicability therc¢of to any
government, agency, person or circumstance shall not be affected thereby. If
this compact shall be held contrary to the constitution of any state participat-
ing therein, the compact shall remain in full force and effect as to the
remaining party states and in fu]l force and effect as to the state affecied as to
all severable matters. ‘

Sec, 2. [62A.156] [COVERAGE FOR PSYCHOLOGICAL ASSESS-
MENTS.]

Subdivision I. [SCOPE OF COVERAGE.] This section applies to all health
plans, as defined in section 62A.011, that provide coverage to a Minnesota
resident, 1ssued, renewed, Or continued as defmed in section 604,02, afte
August I, 1994,

Subd. 2. |REQUIRED C_OVERAGE.] Every heah‘h plan included in
subdivision 1 must provide coverage for psychological assessments necessary

to determine ehgtbrhty to receive disability benefits under the Social Security
Act.

Sec. 3. {62A.306] [PRESCRIPTION DRUGS: EQUAL TREATMENT OF
PRESCRIBERS.|

Subdivision 1. [SCOPE OF REQUIREMENT.] This section applies to any
of the following if issued or renewed.io a Minnesota resident or to cover a
Minnesota resident:

{1) a health plan, as deﬁ'ned in section 62A.011;

{2) coverage descr ibed in section 62A 011, subdivision 3. clause {2),(3), or
(6)to (12);

(3} a contract of integrated service network coverage under chapier 62N,

Subd. 2. [REQUIREMENT.] Coverage described in subdivision 1 that
covers prescription driigs must provide the same coverage for a prescription
written by a health care provider authorized to prescribe the particular drug
covered by the health coverage described in subdivision 1, regardless of the
type of health care provider who wrote the prescription. This section is
intended to prohibit denial of coverage based upon the prescription having
been written, without limitation, by an advanced practice nurse under section .
148235 or by a physician assistant under section 147.34.
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Sec. 4. anesota Stdtutes 1992, secuon 62).05, 'il.lbdl\«’iS]Ol‘l 2 1s amended .
to read:

Subd 2. [MEMBERSHIP] (a) [NUMBER] The- anesota health care:
commission consists of 25 26 members, as specified in this subdivision. A
member may designate. a representative to act as a member of the commission -
in the member’s absence. The governor and legislature shall coordinate
appointments under this subdivision to ensure gender balance and ensure that
geographlc areas of the state are represented in proportion to their populatlon

(b) [HEALTH PLAN COMPANIES.): The commission includes four
members representing health“plan companies, including one member ap-
pointed by the Minnesota Council of Health Maintenance Organizations, one
member appointed by the Insurance Federation of Minnesota, one member
appointed by Blue Cross and Blue Sh]eld of anesota and one member::
appointed by the £0Vernor.

(c) [HEALTH CARE PROVIDERS] Theé commission mcludes six seven.
members representing health care providers, including one member appointed
by the Minnesota Hospital Association,. one member appointed by ‘the
Minnesota Medical Association, one member appointed by the Minnesota. -
Nurses’ Association, one rural physician appointed by the governor, and twe
three members appointed by the govemor to represem providers other than )
hospitals, physncnans and nurses.

(d) [EMPLOYERS.] The commission-includes four members represemmg
employers, including (1) two members appointed by the Minnesota. Chamber
of Commerce, including one self-insured employer and one: small employer
and (2) two members appointed by the governor.

(e) [CONSUMERS] The commission includes five consumer members,
including three. members appointed by the governor, one of whom must "
represent persons over age 65; one appointed under the rules of the senate; and
one appointed under the rules of the house of representatives,

) [EMPLOYEE UNIONS.] The commission includes three representa-
tives of labor unions, including two appointed by the AFL-CIO Minnesota and
one appomted by the governor to represent other unions. '

(g} [STATE AGENCIES.| The commission includes the commissioners of
commerce, employee relations, and-human services.

(h) [CHAIR] The govemor shall demgndte the chalr of the commission
‘from among the governor s appomtees

Sec. 5. [144.394] [CHILDREN AND SECONDHAND SMOKE: MASS
MEDIA PROGRAM]

The commissioner - sha[l condiict a long-term mass media program {0
educate the public on the effects of secondhand smoke on’ children. The
program must include, but is not limitéd to, the creation and use of television
and radio media messages. The mass medza program muist be dewgned to last
at least five yéars.

Sec. 6. Minnesota Statutes 1992, section 144.804, subdivision 1, is
amended to read:

. Subdivision 1. [DRIVERS AND ATTENDANTS I No publlc]y or pnvalely
owned basic ambulance service shall be operated in the state unless its drivers
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and attendants possess a current emergency care course certificate anthorized
by rules adopted by the commissioner of health according to chapter 14, Until
August 1, 1994 1996, a licensee may substitute a person currently certified by
the American Red Cross in advanced first aid and. emergency care or a person
who has successfully completed the United States Department of Transpor-
tation first responder curriculum, and who has also been trained to use basic
~life support equipment ‘as required by Tules adopted by the commissioner
under section 144.804, subdivision 3, for ope of the persons on a basic
ambulance, provided that person will function as the driver while transporting
a patient, The commissioner may grant a variance to allow a licensed
ambulance service to use attendants certified by the American Red Cross in
advanced first aid and emergency care and, until August 1, 1996, 10 use
.attendants who have successfully completed the United States Deparmment of
Transportation first responder curriculum, and who have been trained to use
basic life support equipment as required by rules adopted by the commissioner
under subdivision 3, in order to ensure 24-houi emergency ambulance
" coverage. The commissioner shall study the roles. and responsibilities of first
responder units and report the findings by Januvary 1, 1991. This study shall
" address at a minimuom:

(D education.and training;
(2) appropriate equipment and its use;

- (3) medical direction and supervision; and -

@) supervisory and regulatory requirements.
Sec. 7. Minnesota Statutes 1992, section 144A.47, is amended to read:
144A.47 [INFORMATION AND REFERRAL SERVICES.]

(a) The commissioner shall ensure that information and referral services
relating to home care are available in all regions of the state. The commis-
sioner shall collect and make available information about available home care
services, sources of payment, providers, and the rights of consumers. The

. commissioner may require home care providers, except home care providers
described in paragraph (b), to provide information requested for the purposes
of this section, including price information, as a condition of registration or
licensure. Specific price information furnished by providers under this section
is not public data and must not be released without the written permission of
the agency. The commissioner may publish and make available:

A general information and a summary of the range of pnces of home care
services in the state;

(2) limitations on_hours, availability of services, and 'eligibility for
third-party payments, applicable o individual providers; and

-(3) other information the commissioner determines to be appropriate.

(b) A home care p;owder is not required to provide information under
paragraph (a) if the provider is (1) licensed as a licensed practical nurse
under section [48 211 (2) providing home care services under the supervision
of a registered nurse; and (3) is only employed by the person who receives
home care services, or that person’s guardian, conservaitor, or designated.
representative. For purposes of this paragraph, “employee” has the meaning
_given it in section 181931 ’
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ic) A home care provider descnbed in papag»aph (b) Hay volumarz!y
provide information for the pw poses of paragraph (aj.

Sec. 8. [145.951]. [CHILDREN HELPED IN LONG-TERM DEVELOP- g
MENT.]

The commissioner of health shall recammend to rhe legzslamre a plan for
statewide implementation of a voluriteer mentor home visiting program for the
prevention of child abuse. This plan shall outline necessary state and private
partnerships, home visiting program standards, mechanisms for feachmg
© families for whom the prograni would be beneficial, volunteer screening,
" training, and angomg support criteria, coovdination of activities berweéen
home visiting programs, possible data systems and evaluation deszgns as well
as the fiscal impact for statewide zmplementauon .

In developing recommendations for this program, the commissioner shal!
propose methods te ensure local administration of the program and coordi-
nation. with local agencies in health, human services, and education, and -
careful screening and training of volunteers to provide program services.
Tlammg must prepare volunteers io: : .

(1) identify signs of abuse or other indications rkar a chzld may be a risk
of abuse;

(2) he!p families develop communications skills;
- (3) teach and reinforce healthy. discipline techniques,

{4} provide other support a fam:!y needs to cope w:th stresses thar increase
the risk of abuse; and . :

(5) refer the family 1o other appropriare socia[ services.

The commissioner’s plan shall also include procedures whereby the local

. agency will provrde ongoing support, supervision, and training for all

volunteers. Training must be culturally appropriate and community-based and

must inco porate mpm from parents who will be using the mentor services.

The commissioner’s plan shall be presented to the legislature no later than

February 15, 1995, to be considered in rhe biennial bua’get plan for the
a'epar tment of health.

Sec. 9. Minnesota-Statutes 1992 section 145A 14 is amendcd by addmg a
subd1v1510n to read:

Subd. 5. [COORDINATION OF CHILDHOOD SCREENINGS
GRANTS.| (a) The commiissioner of health shall award grants-to community
health boards to establish or operate programs that centralize and coordinate
service delivery for childhood screenings, including those screenings requzred
by the early childhood screening program, the early and per. IOdlC screemng
-and 1 eatment program, and the head start program. -

(b) Gfartts must be awarded, usmg a request for pmposa!.system, fo
community health boards with programs désigned to:

(1)-coordinate and contract with school districts, social service agencies, '
public health agencies, head start programs, and health providers to provide
centralized delwe: ¥ of all required. childhood sci eenmgs

- (2) eitmmm‘e unnecessary duplication of chs!dhood screenings;
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(3) establish a centralized record keeping sysiem,
(4) achieve increased childhood screening participation;

(5) foster carly intervention to achieve specific public health goals,
including, but not lintited to, increased immunization rates; and

(6) fully access all availablé sources for funding of childhood screenings.

{c) Grant recipients must report to the commissioner of health within 45
days of the end of each year grant award period on the expenditure of the
grant money and progtess toward achieving the ObjECIIVES under paragraph

(b).
Sec. 10. {148. 631] [PURPOSE]

It is in the public interest to ensure that acupunctire practitioners meet the

generally accepted standards of competence in the profession. The purpose of

. sections 148.632 to 148.637 is to limit the practice of acupuncture to those
persons who meet standards of competence.

Sec. 11. [148.632] [DEFINITIONS.] -

Subdivision 1. [APPLICABILITY.] The definitions in this section-apply- to
sections 148.631 to 148.637. ' ' '

Subd. 2. [ACUPUNCTURE PRACTICE.] “Acupuncture pi ‘actice’” means a
system of health care using Oriental medical theory and its unique methods of
diagnosis and treatment. Iis treatment techniques include the insertion of
acupuncture needles th;ough the skin, and the use of other biophysical

 methods of acupuncture point stimulation, including, but not limited to, the
use of moxibustion; Oriental massage techniques, electrical stimulation, laser
stimulation, herbal therapies, dietary guidelines, breathing techniques, and
exercise on the basis of Oriental medical principles. The object of the system
is to maintain or restore “health, improve physiological function, and relieve
pain.

Subd. 3. [ACUPUNCTURE NEEDLE.] “Acupuncture needle” means a
needle designed exclusively for acupuncture purposes. It has a solid core, with
a tapered point, and is approximately 28-30 gauge in thickness.

Subd. 4. [ACUPUNCTURE POINTS.] “Acupuncture points” means spe-
cific anatomically described locations as defined by the National Commission
for the Certification of Acupuncturists (NCCA) ;ecogmzed acupuncrure
" reference texts. The locations are particularly effective in influencing the
body’s funcnon and health when stimulated according to Oriental theory and
practice.”

Subd 5. [ACUPUNCTURE PRACTITIONER] “Acupuncture practitio-
ner” means a person certified ro practice acupuncrwe as set forth under
section 148.633.

Subd. 6. [ADVISORY COUNCIL.] “Advisory council” means the advisory
council for acupuncture, established in section 148.634. ‘

Subd. 7. [COMMISSIONER] “Commissioner” means the commissioner of
health.

Subd. 8. [DIPLOMATE IN ACUPUNCTURE.] “Diplomate in acupunc-
ture” means a person is certified by the NCCA as having met the standards of
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competence established by the NCCA subscribes to the NCCA code of ethics,
and has a current and active NCCA certification.

Current and active NCCA certification indicates successful completion of
continued professional deve!opmem and Speaﬁed eligibility fma.’ academic
requirements. :

Subd. 9. IELECTRICAL STIMULATION] “Electr rcat’artmulatwn mMeans
a method of stimulating acupuncture points by the use of very low amperage
electrical current. Electrical stimulation may be used by attachment of a
device to an acupuncture needle or may be used transcutaneously. without
penetrating the skin.

Subd. 10. [MOXIBUSTION] “Moxibustion” means the use of artemisia g
vilgaris alone or in combination with other herbs as a warming agent to
affect acupuricture points.

Subd. 11 [NATIONAL COMMISSION FOR THE CERTIFICATION OF
ACUPUNCTURISTS.] "NCCA” means the National Commission for the
Cerrification of Acupuncturists, a nonprofit corporation organized under
section 501{c)(6) of the Internal Revenue Code for scientific, educational, and
“testing purposes, mcludmg :

(1) establishing standards of campetence for safe and eﬁ‘ecnve practice of
acupuncture and- Orzenml medicine; _ .

(2} evaluating applzcanm qualifications in velation to these established
standards Ihrough the establzshmem and admzmsrmnon of national board
exammanons

{(3) Cemfymg pract.itio}zers' who are fr)uﬁd to meet z‘hece standards; and

(4} acring as a consultant to state agencies in regulating, certifying, and _
licensing practitioners of acupuncture and Oriental medicine.

Subd. 12. [ORIENTAL MEDICINE] “Oriental medicine” means the
system of healing arts that perceives the circulation and balance of energy in
the body as being fundamental to the well-being of the individual It -
implements the theory through specialized methods of analyzing the energy
status of the body and treating the body with acupuncture and other related
modalities for the purpose of snengthenmg the body, improving energy
balance, maintaining or restoring health, zmpmvmg phywologzcal Sunction,
-and reducing pain: :

Sec 12, [148.633] [CERTIFICATION]

Subd:wszon 1. [CERTIFICATION REQUIRED ] Except as pmwded under
subdivision 2, it is unlawful for any person to engage in the practice of
acupunctiie ajtef September 1, 1995, without a. valid certification. Each
cemﬁed acupuncture practitioner shall conspacuously display the certifica-
tion in the place of practice. .

Subd. 2.-[EXCEPTIONS.| (a) The followmg persons may practice acu-
punctire within the scope of their practice wuhout cer nﬁcazmn

{7) physzczans licensed under chapter 147, _
(2) osteopaths licensed under chapte: 147, and

(3) chiropractors licensed under chapter 148.
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{b) A person who is (1) studying in a formal course of study or tutorial.
intern program approved by the advisory council if the acupuncture practice
is limited to studying and providing an intern program supervised by a
certified acupuncturist; or (2) a visiting acupuncture expert practicing
acupuncture within an instr uctional setting for the sole purpose of teaching at
a school registered with the Minnesota higher education coordinating board,
may practice without a certificate for a period of vne year, with two one-year
extensions permitted.

Subd, 3. [QUALIFICATIONS.} An applicant must:
(1) be ar least 21 years of age;

(2) have cwrrent and active cerfification as a diplomate in acupuncture by
the NCCA by passing the NCCA examination or being certified by the NCCA
credential documentation review, or have within the first two years of
enactment of this law qualified for certification by meeting the followmg
criteria:

(i) have an equivalent status jrom another country-established by docu-
mentation of graduation from an acupuncture program of at least 1,350 hours
at a school on the:California ac"upunctme committee’s list of approved foreign
schools, and

(ii) has engaged in acupuncture practice for at least two years within the
four years prior to application at a rate of a minimum of 500 treatments per
year, which must be ver zj:able by patient records maintained by the applicant;-

{3) provide documentation of successfu[ complenon of an approved clean
necdle techmque course; and ‘

" (4) meet any other. :equnemenm established by the commissioner.

Subd. 4. [CERTIFICATION EXPIRATION.] Cer ttﬁcatmns issued under
this section shall expire:

(1) as determmed by the commissioner; or
(2) whien the certificant is decertified by the NCCA.

Subd. 5. [CERTI.FICATION RENEWAL.] {a) [RENEWAL REQUIRE-
MENTS.] To renew a certiﬁcation an-applicant must:

(1; annual!y wmplete a renewal application on a form pmwded by the
commissioner; :

(2) submit the annual renewal fee,

- (3) provide documentation of current and active NCCA cer. tification, or in
the case of those certified under the criteria for foreign acupuncture school
graduartes, meet the then current NCCA reqmrements for recertification; and

{(4) submit any additional mfor mation requested by the commissioner to
clarify information presented in the renewal appltcauon The information
must be submitted within 30 days after the commissioner’s request.

{hj [PENALTY FEE.] An application submmed after the renewal deadline .
date must be accompanied by a penalty fee as established under section
148. 637 subdivision 3. .

2
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{c) [CERTIFICATION RENEWAL NOTICE.] Certification renewal shall
be on an annual basis or as determined by the commissioner. At least 30 days
before the certification renewal date, the commissioner shall send out a
renewal noticé to the last known address of the certificant. The notice shall
include a renewal application and a notice of fees required for renewal. If the
certificant-does not receive the renewal notice, the certificant is still requived
to make the deadline for renewal to qualify for.continuous certification staus.

{ d) [RENEWAL DEADLINE.] The renewal applzcatzon and fee must be
postmarked on or before Suly 3 I on the year of renewal or as determined by
the commissioner.

Subd. 6. [CERTIFICATE BY RECIPROCITY] The commissioner shall
issue an acupuncture-certification to a person wio holds a current license or.
“certificate as an acupuncturist from-another szsdzcrwn if the commissioner
determines that the standards for . certfication or licensure in the other
. jurisdiction meet or exceed the requirements for certification in Minnesota.

' Subd. 7. [INACTIVE STATUS.| (a) A certification may be placed in
inactive status upon.application to the commissioner and upon payment of an
indctive status fee equal to one-half the annual renewal fee.

{b) An indctive certification may be reactivated by the cer Izﬁcanon holder
upon applzcauon to the commissioner. The application must mclude

(1} evidence of current active NCCA. certification;

{2) evidence of the certificate holder’s payment of an macnve staties fee

and ‘

. {3) an annual renewal fee. _ : : N
Subd. 8. [APPLICATION FOR CERTIFICATIONL] (a) An applicant for

certification mist:

{1) submit a completed application for certification on forms provided by
the commissioner. The applicaiion must include the applicant's name, busmess
address and phone number, home address and phone nigmber, and a certified

~copy of a cuwremt NCCA certification. The commissioner may ask. the
applicant to provide additional mfor mation necessary to clarify information
submitted in the appltcatzon

(2) sign a statement that the information in the app[rcanon is true and
correct to the best of the applicant’s. knowledge and behef

(3) submit with the application all fees required; and

- (4) sign a waiver authorizing the commissioner to obrain access to the
applicant’s records in this state or any state in thch the appl:canz has
engaged in the practlce of acupuncture. -

(b} The commissioner may investi gate mformanon pmwded by an apphcam
to determine whether the information is accurdte and complete. The commis-
sioner shall notify an applicant of action taken on the application and of the
reasons for dewnying certification if cer nfzcanon is denied.

Subd. 9. [USE OF TITLE 10unlya person cer nﬁed under this section shall
use the title “acupuncturist” or the initials “C A’ cmd be allowed to adveriise
and represent !hemselves as Such
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 Sec. 13. [148.634] [ADVISORY COUNCIL.]

Subdivision I. [CREATION.} An advisory council for acupuncture is
created within the department of health. The advisory council shall consist of
five members appointed by the commissioner. Each member shall serve a term
of three years. Three members shall be certified acupuncture practitioners as
defined under section 148.632; one member shall be a licensed physician or
osteopath who also practices acupuncture; and one member shall be a
member of the public who has received acupuncture from a diplomate of -
acupunciure. : : )

Subd. 2. [INITIAL ADVISORY COUNCIL APPOINTED.] (a) The four -
members of the advisory council required by subdivision I to be acupuncture
practitioners, who are appointed to the initial advisory council, need not be
certified under section 148.633 but must satisfy the qualifications for
certification provided in section 148.633, subdivision 3, and must have been
engaged in acupuncture practice a minimum of three years.

(b} One member of the initial advisory council appointed shall have an
initial term of one year, two members an initial term of two. years, and mwo
members an initial term of three years. '

Subd. 3. [ADMINISTRATION; COMPENSATION; REMOVAL; QUO-
RUM.] The advisory council is established and administered under séction
15.059. Notwithstanding section 15.059, subdivision 5, the council shall not
expire.

- Subd. 4. [DUTIES.] The advisory council éhall:

(1) advise the commissioner on issuance, renewal, revocation for cause, or
placement of probationary restrictions on certifications 1o practice acupunc-
ture;

(2) advise the commissioner on issues related to receiving, investigating,
conducting hearings, and imposing disciplinary action in relation 1o com-
plaints against acupunciure practitioners;

{3} maintain a register of acupuncture practitioners certified under section
148.633; :

(4) maintain a record of all advisory council actions; and

{5) perfbrm other duties authbr‘-iz_ed for advisory councils under chapter
214, as directed by the commissioner. :

. Sec. 14. [148.635] [PROFESSIONAL CONDUCT]

Subdivision 1. [PRACTICE STANDARDS.] {a) Before a treatment of a
patient, an acupuncture practitioner certified under section 148.633 shall ask
whether the patient has been examined by a licensed physician or other
professional, as defined by section 145.61, subdivision 2, with regard to the
patient's illness or injury, and shall review the diagnosis as reported.

(b} An acupuncture practitioner must use sterilized equipment that meets
 the standards of the national Centers for Disease Control.

{c) An acupuncture practitioner shall comply with all applicable state and
municipal requirements regarding public health. ' :
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(d) An ac upuncture practitioner shall compzle and maintain pataent records.
Data maintained on an acupuncture patient by an acupunciure practmoner is
- subject to secuon 144.335.

Subd. 2. [GROUNDS FOR SANCTIONS OR DENIAL OF CERTIFICA- :

" TION.1 The commissiorier may discipline an acupur;cmre practitioner or deny

an applicationfor certification under procedures in subdivision 3 upon
evidence of conduct proh;bzted by one or more of the followmg

{ ! } violates any provision of sections 148.632 to 148.637 or other Srarutesv e
or mles that relate to:the practice of acupunciure; S

2) mtentwnally Surnishes false, misleading, or mcompetent mformataon to
the commissioner, the advisory council, or to the pubhc :

{3) Jefuses to allow the commissioner to cona’ucr mspecaons at reasorable
times or refuses to cooperate with any mvestzganon conducted by the
COMMISSioner or a represemaave of the commissioner, or fails to provzde h
mformanon within 30 days in response to a written request of the commts-
sioner or representative of the commissioner,; -

(4) engages in.unethical conduct, which mcludes conduct lzke!y 10 deceive,
.defmud or harm thie public; :

~{5) demonstmtes a willful or care[ess dxsregard for the health, safety, or
. welﬁ::re of a patient; :

(6) aids or_abets persons practicing acupuncture wzrhout certification,
except as allowed in section 148.633, subdivision 2; .

(7) is hab:tually mtempemte or addicted to the use of alcohol or
habit- formmg drugs that impair the ability to practice acupuneture Safely,

) " (8) engages in sexual conduct with a patient or in conduct” that may
- reasonably be interpreted by the patient as. sexual, or in verbal behavior that =
IS Seductwe or sexually a’emeamng to a patient; or

(9 ) decertification by NC CA.

Subd. 3..[PROCEDURE FOR SANCTIONS OR DENIAL OF CERTIFI—
CATION.] The commissioner shall refusé to issue or renew a certificate to-an
acupuncture practitioner who fails to satisfy the requirements for certification
under sections 148.632 10,148.637. The commissioner may suspend, revoke,

... or impose probationary conditions on the certification of an acupuncture
© - practitioner whom'the commissioner determines has violated the standards of
subdivision ‘1-or 2 or the rules promulgated by the commissioner. The -

commissioner shall establish a procedure for reinstating a cer tificare after a
per iod of suspension. As a condition of remstatemem the Comm:ssmner may
impose disciplingry or cor rective measures.. ’ : :

Subd. 4. {PENALTY] {a} A person who knowingly wolates sect:ons
' 148.632 10 148. 637 is guzlty of a misdemeanor. . :

(b) The commissioner or a county attomey may bring an action in the '
district court where the violation occurred o restrain a person from vzolarmg
. sections 148, 632 to 148.637.

{c) The remedies in this section are in addmon to other remed:es or .
penalties provided by law. : R
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Sec. 15. [148.636] [NONDISCRIMINATION ]

Notliing in sections 148.632 10 148.637 shall be interpreted as discrini-.
nating against, nor shall the commissioner discriminate against any person by
- reason of nationality, language facility, race, religion, sex or sexual prefer-
ence, physical disability, except where a disability might interfere with the
competen{ practice of acupuncture, or age, except for the minimum reqmre-
ment established in section 148.633. . .

Sec. 16.-{148. 637 [FEES] .

Subdivision 1. [FIRST- TIME CERTIFICATION AND APPLICANTS FOR
CERTIFICATION RENEWAL.] The comimissioner shall prorate the certifi-
cation fee for firsi-time certificants and applicants for certification renewal
according to the number of months that have elapsed between the date
certification is issued and the date the certificate must be renewed.

Subd. 2. [ANNUAL CERTIFICATION FEE.] The fee for initial cer. nﬂca-
tion and annual certification renewal is $783. Fees received must be deposited
in'the state treasury and credited to the state government special revenue fund.

Subd. 3. [PENALTY FEE FOR LATE RENEWALS.] The penalty fee for
late submission of a renewal apphcanon shall be ten percent of rhe annual
certification fee.

Sec. 17. Minnesota Statutes 1993 Supplement, secuon 153A. 14 is amended
by adding a subdivision to read:

Subd. 2a. [EXCEPTIONS TO EXAMINATION REQUIREMENT,] 'An
applicant for a certificate to dispense hearing instruments may be exempied
from the examination required.in subdivision 2, if the applicant. - '

(1} provides thé commissioner evidence of having successfully completed
" an equivalent examination in another jurisdiction within two years prior to the

date of application for certification and possesses a current credential in -
_active status and good standing from the credentialing authority, or

(2) is an audiologist registered by the commissioner and provides the .
commissioner evidence of having been issued a certificate of tlinical
competence in audiology from-the American Speech-Learning-Hearing Asso-
ciation after January 1, 1979. If the commissioner finds that a registered
audiologist has performed the services of a certified hearing Instrument
dispenser in an incompetent or negligent manner or in violation of any
provision of this chapter, the commissioner may require that the audiologist
pass the examination requned by subdivision 2 befo:e renewing a certificate.

Sec. 18. [MANUFACTURED HOUSING STUDY STATE ADMINIS-
TRATION AND REGULATION.] ‘

The commissioner of administration shall study the current state and local
oversight of manufactured housing and manufactured home parks, the
regulation of manufactured housing and mdnufactured home parks, and the
‘statewidé enforcement of state laws on manufactured housing and-manigfac:
titred home parks. Based on the findings, the commissioner shall recommend
to the legislarure by Janudry 10, 1995, a,plan to consolidate administrative
responsibilities, regulatory duties, and enforcement of regulations for manuy-
factured housing and manufactured home parks. In conducting the study, the
commissioner shall consult with other state agencies, manufactured home
park residents, associations representing manufactured home park residents,
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manufactured home park-owners, associations representing park owners,
local governments, and associations representing local governments. State
agencies shall cooperate with the commissioner in conducting the study and
~developing the recommendations. State agencies shall provide any informa-
tion necessary to complete the study as required under this section. The study -
shall include: . . . .

(1) an inventory of the responsibilities for manufactured homes by agency
and level of government including, but not limited to, manufactured home
construction and installation standards, licensing of parks, brokers, dealers,
and installers, manufactured home park. . standards, emergency weather
procedures, other public safety concerns, consumer protection, and sales of
manufactured housing; o

" {2) an assessment of delegated powers, and the effect, if any, of delegation
on statewide standards and statewide application-of manufactured housing -
laws; ' ’ :

(3) an inventory of the existing powers of state agencies and local
government units to fulfill their administrative or regulatory responsibility for
manufactured homes and manufactured home parks, including authority to
inspect housing, parks, and severe weather shelters with an assessment of the
effect, if any, of delegated powers: ' .

(4) an assessment of current enforcement practices to achieve public health
and safety goals; and I

{5} an evaluation of how accessible and understandable the current sjisrem _
of administration and regulation is for residents of manufactured homes, park
owners, local governments, and state and local officials.

The proposal must present a plan to coordinate the .administration,
regulation, and enforcement of laws on manufactured housing and manufac-
tured home parks so that the services are delivered in a way that increases
public safery and confidence, .increases .administrative efficiency, reduces
costs, eliminates_duplication .of services, promotes access for residents and
park owners, increases clarity.in-the system, and promotes accountability.

Sec. 19. [EXPIRATION DATE.]

Nowwithstanding Minnesota Statutes, section 15.059, subdivision 3, the
emergency medical services advisory council under Minnesota Siatutes,
section 144.8097, the maternal and child health advisory task force under .
Minnesota Statutes, section 145881, and the community health -advisory.
commiltee under Minnesota Statutes, section 145A.10; shall expive on June
30,1997, - T : oo o » -

Sec. 20. [EFFECTIVE DATE ]

Section T is effective upd}z ratification by all signatory states to the
interstate compact on industrialized/modular buildings. S

Sections 10 to 16 are effective the day fbll{)wing ﬂjn_al enactment.

' ARTICLE 7
HEALTH DEPARTMENT TECHNICAL

Section l Minnesota Stétutes 1992, section 126A:02, S'u-bdivisio‘n-‘._zi is
.- amended to read: : . S
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Subd. 2. [BOARD MEMBERS.] A -membet An 18-member board shall
advise the director. The board is made up of the commissioners of the
department of natural resources; the pollution control agency; the department
of agriculture; the department of education; the department of health; the '
director of the office of strategic and long-range planning; the chair of the
board of water and soil resources; the executive direclor of the higher
education coordinating board; the executive secretary of the board of teaching;
the director of the extension service; and eight citizen members representing
diverse interests appointed by the governor. The governor shall appoint one
citizen member from each congressional district. The citizen members are
subject to section 15.0575. Two of the citizen members appointed by the
governor must be licensed teachers currently teaching in the K-12 system. The
governor shall annually designate a member to serve as chair for the next year.

Sec. 2. Minnesota Statutés 1992, section 144.0723, subdivision 1, is
amended to read: ‘

Subdivision 1. |CLIENT REIMBURSEMEMNT CLASSIFICATIONS.] The
commissioner of health shall establish reirmbussement. classifications based
upon the assessment of each client in intermediate care facilities for the
mentally retarded conducted after December 31, 1988, under section
256B.501, subdivision 3g; er under rules established by the eommissioner of
human services under section 256B-501; subdivisien 3. The reimbursement
classifications established by the commissioner must conform to the rules
established by the commissioner of human services to set payment rates for
intermediate care facilities for the mentally retarded beginning on or after
October 1, 1990 7995, -

Sec. 3. Minnesota Statutes 1992, section 144.0723, subdivision 2, is
amended: to read: s

Subd. 2. [NOTICE OF CLIENT REBMBURSEMENT CLASSIFICA-
TION.] The commissioner of health shall notify each elient and intermediate
care facility for the mentally retarded in which the client resides of the
reimbursement elassification classifications established under subdivision |
for each client residing in the facility. The notice must inform the ekent
intermediate care facility for the mentally retarded of the elassifieation
classifications that was are assigned, the opportunity to review the documen-
tation supporting the classification, the opportunity to obtain clarification
from the commissioner, and the opportunity to request a reconsideration of ¢he
classification any classifications assigned. The notice of classification must be -
sent by first-class mail. The individual client notices may be sent to the chents
to the client of to the client’s representative: This notice must be distributed
subpart 18- the persen authorized to pay the client’s facility expenses; of apy

Sec. 4. Minnesota Statutes 1992, section 144.0723, subdivision 3, is
amended to read: :

. . I
Subd. 3. [REQUEST FOR RECONSIDERATION.] The elieat; clieni’s
: ive, oF the intermediate care facility for the mentally retarded may

request that the commissioner reconsider the assigned classification. The -
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request for reconsideration must be submitted in writing to the commissioner
_ within 30 days after the receipt of the notice of client classification. The
“request for reconsideration must include the name of the client, the name and .
address of the facility in which the client resides, the reasons for the
reconsideration, the requested classification changes, and documentation
supporting the requested-classification. The documentation accompanying the
reconsideration request is limited to documentation establishing that the needs
of the client and services provided to the client at the time of the assessment
resulting in the disputed. classification justify a change of classification. |

-Sec. 5. Minnesota Stdtutes 1992 section 144. 0723 subdivision 4, is
amended to read: : '

Subd. 4. [ACCESS TO INFORMATION. | Ammally, at the interdisciplinary
team meeting, the intermediate care facility for the mentally retarded shall
inform the client or the client’s representative and case manager of the client’s
most recent classification as determined by the department of health. Upon
written requést, the intermediate care facility for the mentally retarded must
give the client’s case manager, the client, or the client’s representative a copy
of the assessment form and the other documentation that was given to the.
department to support the assessment findings. The faetlity shatl also provide
aeeeﬁﬁeanéaeepyeﬂe&hefmfem&aaen#em&eehem-s;eeefdeh&hasbeeﬂ
requesied by or on behalf of the client to suppor a ehent’s reconsideration
request: A copy of any requested material must be provided within three
working days after the facility receives a written request for the informution:
: Hmmwmmmmmmmmng%mme
wsuance of a comection order and penalty assessment: Notwithstanding Hiis
secton; any order issued by the commmissioner under this subdivision must
require that the facility immediately comply with the request for information
and that as of the date the order is issued; the facility shall forfeit to the state
a $100 fine the first day of noncomphiance; and an increase in the $100 fine
by $50 inerements for each day the noncompliance contiues: :

Sec. 6. Minnesota Statutes 1992 section 144. 0723 subdmsmn 6
amended to read

Subd. 6. [RECONSIDERATION.] The commissioner’s rewnsnderauon
must be made by individuals not involved in reviewing the assessment that
established the disputed classificdtion. The reconsideration must be based
upon the initial assessment and upon the information provided to the
commissioner under subdivisiens subdivision 3 and 3. If necessary for
evaluatmg the reconsideration request the commissioner may conduct on-site.
reviews. At-the commissioner’s discretion, the commissioner may review the
reimburserment classifications assigned to all clients in the facility. Within 15
working days after receiving the request for reconsideration, the commis-
sioner shall affirm or modify the original client classification. The original
_classification ‘must be modified if the commissioner determines that the
assessment resulting in the classification did not accurately reflect the status
of the client at the time of the assessment. The elient and the intermediate care
facility for the menta]ly retarded shall be notified within five working days

*after the decision is made. The commissioner’s decision under this subdmsmn

is the final administrative deeision of the agency.
Sec. 7. [144.1222] [PUBLIC POOLS.]

The commissioner of health shall be responsible for the promulgation of
rules and the enforcement of standards relating to the operation, maintenance;
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design, installution, and construction of public pools and facilities related to
them. The commissioner shall promulgate rules governing the collection of
- fees pursuant to section 144.122 to cover the cost of pocl construction plan
review, monitoring, and inspections.

Sec. 8 Minnesota Statutes 1992, section 144,414, subdiviéion 3, is
amended to read: .

‘Subd. 3. [HEALTH CARE FACILITIES AND CLINICS.] (a) Smoking is
prohibited in dny area of a hospital, health care clinic, doctor’s office, or other
health care-related facility, other than a nursing home boarding care facility,
or licensed residential facility, except as allowed in this subdivision.

{b} Smoking by patients in a chemical dependency treatment program or
mental health program may be allowed in a separated well-ventilated area
pursuant to- a policy established by the administrator of the program that
identifies circumstances in which prohibiting smoking would interfere with
the treatment of persons recovering from chemlcal dependency or mental
illness.

{c} Smoking by participants.in peer reviewed scientific studies related to the
health effects of smoking may be allowed in a separated well-ventilated area
pursuant to a policy established by the administrator of the program to
minimize exposure of nonsmokers to smoke.

Sec. 9. Minnesota Statutes 1992, section 144.417, subdivision' 1, is
amended to read:

Subdlvnslon 1. [RULES | The state commissioner of health shatl adopt rules
necessary and reasonable to 1mp1ement the provisions of sections 144.411 to
144.417, except as provided for in section 144.414.

Fhe state commissioner of health may; upon Feq&e&t—waw-ethepf@wsmns
ém%m%#%ﬁemé&m%m

compelling reasons to do 5o and a waiver will pot sipnificandy affect the
health and comfort of nonsmekers:

Sec. 10. Minnesota Statutes 1993 Supplement, section 144.651, subdmsmn
21, is amended to read:

Subd. 21. [COMMUNICATION PRIVACYJ Patients and residents may
associate and Communicate privately with persons of their choice and enter
and, except as provided by the Minnesota Commitment Act, leave the facility
as they choose. Patients and residents shall have access, at their expense, to
writing instruments, stationery, and postage. Personal mail shall be sent
without interference and received unopened uniess medically or programmat-
ically contraindicated and documented by the physician in the medical record.
There shall be access to a telephone where patients and residents can make
and receive calls as well as speak privately. Facilities which are unable to
provide a private area shall make reasonable arrangements to accommodate
the privacy of patients’ or residents’ calls. Upon admission to a facility; a
patient or resident; or the patient’s of resident’s legal suardian of conservaion
sha}lbegwenﬁheeppeﬁ-unﬁ-yteau%heﬂzedwelesufeef&hepaﬂemw _
resident’s presence in the facility, to callers or visitors whe may seek to
corrruRicate with the patient or resident: This disclosuse option must be made
avatable in sl eases where federal law prohibits unautherized disclosure of
patient or resident identifying information to callers and visitors, the patient or
resident, or the legal guardian or conservator of the patient or resident, shall
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~be given the opportunity to authorize disclosure of -the patient's or resident’s

" presence in the facility to callers and visitors who may seek to-communicate
with the patient. or.resident. To the exient possible, the legal guardian or
conservator of.a patient-or resident shall consider the-opinions of the patient
or resident regarding the disclosure of the patient’s or resident’s presence in
the facility. This right is limited where medwally inadvisable, as documented. =
by the attending physician in .a patient’s or resident’s care record. Where -
programmatlcally limited by a facility abuse. prevention plan pursuant to
section 626:557, subdivision 14, clause 2 thlS right shall also be limited:
accordingly. - ) .

Sec. 11. Minnesota. Statutes 1993 Supplement section 144 651 subdmsmn
'26,.1s amended to read;

- Subd. 26. [RIGHT TO ASSOCIATE ] Resu‘lents may meet w1th visitors and :
participate in. activities ‘of commercial, réligious, political, as defined ‘in
section 203B.11 and community groups without interference at their discre-
tion if the activities do not infringe .on the right to privacy of other residents
of are not programmatically contraindicated. This includes the. right te. join

_ with other individuals within and. outside the facility to work for improve-
menfs in long-term care. Upon admission to a facility; a patiest of Fesident; oF
‘&hepa&em—serfeméeakslegalga&rdmaefeenmshaﬂbegweashe.
opportunity to authorizé disclosure of the patients or resident’s presence in
the facility: to callers of visitors who may seek to communicate with the

patient or resident: This disclosure option rust be made available in all cases -

where federal law prohibits unauthorized disclosure of patient or resident
identifying information to callers and visitors, the pdtient or resident, or the
legal guardian or .conservator of the patient or resident, shall be given the

opportunity to authorize disclosure of the patient's or resident's presence in-

the facz[zty to callers and visitors who may seek to communicate with the
patient or resident. To the extent possible, the legal guardian or conservator of
a patient or resident shall: consider the opinions of the patient-or resident
regarding the disclosure of the- patient’s or. res1dent s presence in the facility.

Sec. 12. Minnesota Statutes 1993 Supplement, section 144.99, subdivision
1, is amended. to read:

Subdivision 1. JREMEDIES AVAILABLE] The pr0v1s10ns of chapters
1031 arid 157 and sectigns 115.71 to 115:82; 144.12, subdivision 1, paragraphs
(1), (2), (5), (6), (10}, (12), (13), (14), and (15); 144.121; 144. 1222 144.35;
144381 to 144:385; 144,411 to 144.417; 144.491; 144. 495 144.71 to 144,76;
144.5871 to 144.878; 144.992; 326.37 to 326, 45; 326.57 10 326,785, 327.10 to
- 327.131; and 327. 14 1o 327.28 and all rules, orders, stipulation agreements,
settlements, compliance agreements, licenses, registrations, certificates, -and

- permits adopted or issued by the department or under any other law now in
force or later enacted for the preservation of public health may, in addmon 28}
provisions in other statutes, be enforced under this section.

Sec. 13. Minnesota Statutes 1993 Supplement, section 144.99, subd1v1s1on

" 6, is amended to read: -

Subd. 6. [CEASE AND DESIST.] The commissioner, or an employee of the
department designated by the commissioner, may issue an order to cease an
activity covered by subdivision 1if continvation of the activity would result
in an immediate risk to public health. An order issued under this paragraph is
effective for a maximum of 72 hours. In conjunction with the Issuance of the
cease and desist order, the commissioner may post a.tag to cease use of or
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cease continuation of the activity until the cease and desist oider is lifted and
the tag is removed by the commissioner. The commissioner must seek an -
injunction or take other administrative action authorized by law to restrain -
activities for a peried beyond 72 hours. The issuance of a cease and desist
order does not preclude the commissioner from pursuing any other enforce-
“‘ment action available to the COMMISSIONET. ,

© Sec. 14. Minnesota Statutes 1993 Supplemenl sectlon 157.08, is amended.
to read:

157. 08 [LINENS, OTHER FURNISHINGS PR-QSEGU—T—LQN]

All'hotels and motels in thiis state shall hereafter prowde each bedroom with
at least two clean towels daily for each guest and provide the main public
-washroom with clean individual towels, Individual towels shall not be less
than nine inches wide and 13 inches long after being washed. This, shail not
prohibit the use of other acceptable hand drying devices.

All hotels, motels, lodging houses and resorts where linen is provided,
hereafter shall provide each bed, bunk, cot, or sleeping place for the use of
guests with pillowslips and under and top sheets; each sheet shall be not less
than 99 inches long nor less than 24 inches wider than the mattress. A sheet
shall not be used which measures less than 90 inches in-length after being
laundered; these sheets and pillowslips to be made of materials acceptable to
the state commissioner of health, and all sheets and pillowslips, after being
used by one guest, must be laundered in a manner acceptable to the
commissioner before they are used by another guest, a clean set being
furnished each succeedmg guest.

All becldmg, including mattresses, quilts, blankets pillows, sheets, and
comforts used in any hotel, motel, resort, or lodging house in this state must
be kept'clean. No bedding, including mattresses, quilts, blankets, pillows,
sheets, or comforts, shall be used which are worn out or unfit for further use.

Effective measures shall be taken to eliminate any vermin infestation in any
establishment licensed under this chapter. All rugs and carpets in all sleeping
rooms shall be kept in good repair and maintained in a clean condition.

" All tables, table linens, chairs, and other furniture, all hangings, draperies,
curtains, carpets, and floors in all lodging houses, resorts, hotels, restaurants,
boatding Houses, or places of refreshrnent, shall be kept in good repair and in
a clean and sanitary condition.

The county attorney of each county in this state shall, upon complaint o
oath of the commissioner; oF a duly authorized deputy; prosecule 1o ermiRg-

He&befesea&yeeuﬁeﬁeempe&e&&y&md&eﬂ&n—m&he&ameef&hes&a&e—a

proper action or proceeding ageinst any person of persons violatng the
provisions of this chapter or rules of the state commissioner of health:

Sec. 15. Minnesota Statutes 1993 Supplement, section 253B.03, subdivi-
sion-3, is amended to read:

Subd. 3. [VISITORS AND PHONE CALLS.] Subject to the general rules
of the rreatment facility, a patient has the right to receive visitors and make
phone calls. The head of the treatment facility may restrict visits and phone
calls on determining that the medical welfare of the patient requires it. Any
limitation imposed on the exercise of the patient’s visitation and phone call
rights and the reason for it shall be made a part of the clinical record of the
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patlenl Upon admlssmn to a facility; a patient of readem- of the . p&&eﬂt—s of
resident’s legal puardian or conservator; shall be given the opportunity to
authorize disclosure of the patient’s of resident’s presence in the fagility; to
eaﬂefsefmﬁemwhemayseekteeemmumeatewﬁhfhep&mmeﬂes&deﬂk
TFhis disclosure option must be made available i al} cases where federal law
pl‘OhlbltS unauthorized disclosure of patient or resident identifying. informa-
. tion to, callers and visitors, the patient or resident, or the legal guardmn or
conservator of the patient or resident, shall’ be given the opportunity to
authorize disclosure of the patient's or resident’s presence in the facility to
callers and visitors who may seek to communicate with the patient or resident.

To the extent possible, the legal guardian or conservator of a patient or .-

- resident shall consider the opinions of the panent or resident regarding the -
disclosure of the patient’s or resident’s presence in the facility. :

Sec. 16. Minnesota Statutes 1993 Supp]ement section 253B. 03 subdm-
smn 4,:is amended to read:.

. Subd. 4, [SPECIAL VISITATION RELIGION] A patlent has the nght to
- meet with or call a personal physician, spiritual advisor, and counsel at all
reasonable times. Upon admission'to a facility: & patient of resident; oF the

pmeffes*éen{—slegaégua;diaﬂereeasmshaﬂbegwenehe-ﬁ

. opporunity to authorize disclesure of the patients or resident’s presende fh
theﬁ&%msaﬂeﬁse;%fswhemayseekteeemmumemmehe

oF sesident: This disclosure eption must be made available in all eases
where federal law prohibits wnauthorized disclosuré of patient or.resident.
identifying information.to callers and visitors, the patient.or resident, or the
legal guardian or conservator of the patient or-resident, shall be given the
opportunity to authorize disclosure of the patient's or resident’s presence in -
the facility to callers. and visitors who may seék to communicate with the
panent or resident, To the extent possible, the legal guardian or conservator of
.a patient or resident shall consider the opinions. of the ‘patient or resident
regarding the disclosure of the patient’s or Tesident’s presence in the facility.
The patlent has the rlght to continue the practice of religion.

Sec. 17. [OPTIONS REGARDING DISCHARGE OF NURSING HOME
RESIDENTS FOR NON'PAYMENT] : -

The commissioner of health shall submit to the legzslature by F ebruar -yl 15
1995, options for amending Minnesota Statutes, section 144A.135, regarding

discharge hearings for nursing home residents for voripayment by a reszdem S

or responsible party. The op.tzons must take into. cons;deratwn
(1)a method for a shorter appeal process in nonpayment cases;

(2) a mechanism for addressing problems of ﬁnancml expio;tanon of
vulnerable adults; L )

{3) steps facilities should take To obtain paymem prior to assumg a
dtscharge notice,

4) prowszon of services for resxdems facmg dascharge for nonpaymem and

(5) the feasibility of establishing an emeigency fund to pay for services on
a short-term.basis when a discharge for nonpayment has been issued.

Sec. 18. [TICK BORNE DISEASE REPORT)]

The commissioner, after consulting with representatives of local health
“departments, the lyme disease coalmon of anesota other aﬁected state
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agencies, the fourist industry, medical providers, and health plans, shall
report:to the legislature by December 15, 1994, a description of the scope and
magnitude of tick-borne diseases in Minnesota, the-appropriateness of current
definitions of lyme disease used in Minnesota, propose measures to provide

- public and provider education to-reduce the incidence of new tick-borne

disease infections, and recommend mechanisms to fund mcreasea’ nck and
disease surveillance and prevennon activities. - :

~ Sec: 19. {REPEALER 1

Minnesota Statutes 1992, section 144.0723, subdivision 5, is repealed.
‘ anesota\Statures 1993 Supplemem sections’ 157 082 and 157.09, are
repealed.” '

Delete the title and insert:

“A b111 for an act relatmg to the orgamzatlon and operauon of state
government; appropriating money for the departments of human services and
héalth, the ombudsman for mental health and mental retardation, the council
on dlsablllty, veterans nursing homes ‘board, housing finance, and other
purposes with certain conditions; estabhshmg and modifying certain pro-
grams; modifying the compact on industrialized/modular buildings; providing
for appointments; amending Minnesota Statutes 1992, sections 13.42; subdi-
_ vision 3; 16B.75; 62A.046; 62A.048; 62A.27; 62A. 31 by adding a subdivi: .
sion; 621.05, subdivision 2; 126A.02, subdivision 2; 144. 0723, subdivisions'l,
2, 3 4, and 6; 144414, subdivision 3; 144417 subdivision 1; 144804-
subdivisiofi 1; 144A.073, subdivisions I, 3a 4, 8, and by addmgasubdlwsnon
- 144A46, subdivision 2; 144A.47; 145A.14, by adding a subdivision;

- 148B.23; subdivisions 1 and 2; 148B 27, subdivision 2, and by adding a
subdivision; - 148B.60, subdivision 3; 245A.14, subdivision 7; 246.18, by
adding a subd1v1510n 246.50, subd1v151on 5, 246.53, subdivision 1; 246.57,
. subdivision 1; 252, 025 subdivision 1; and by addmg subdivisions; 252, 275,
subdivisions 3, 4, and by adding & subdivision; 253.015, by adding a
subdivision; 253B.03, subdivisions 6b and 6c; 253B.05, subdivisions 2 and 3;
253B.07,- subdivisions: 1, 2,4, and by adding a sibdivision; 253B.09,
subdivision 2; 253B.12, subdivision 1; 253B.17, subdivision 1; 256.015,
* subdivisions 2 and 7, 256. 045, subdivisions 3,4, and 5; 256.74, by adding a
. subdivision; 256. 9365 subdivisions 1 and 3; 256,9657, subdivision 4;
256.969, subdivisions 10,7 16, and by adding a sublelSlon 256B.042,
subdivisien 2; 256B.056, by adding 'a subdivision; 256B.059, subdivision 1;
256B.06, subdivision 4; 256B.0625, subd1v1s1ons 8, 8a, 25, and by addmg
subdivisions; 256B.0641,. subdivision -256B.0913, . subdivision 8:
256B.0915, subdivision 5; 256B.15, subchwsmn la; 256B.431, subdivision
" 17; 256B.432, subdivisions 1, 2, 3, and 6; 256B.49, subdivision 4; 256B.501,
subdivisions 1, 3, 3¢, and by addmg a subdivision; 256B.69, subdivision 4,
and by addmg a subdivision; 256D.03, subdivisions 3a and 3b; 256D.05,
subdivision 3; 256D.16; 256D.425, by adding a subdivision; 256F.09;
256G.09, subdmsmnl 256H.05, subdivision 6; 257.62, subdivisions 1, 5,
and 6; 257.64, subdivision 3; 257.69, subdivisions 1 and 2; 261.04, subdivi-
sion 2; 518. 171 subdivision -5; 518.613, subdivision 7; 524.3-803; 524.3-
1201; 525.56, subdivision 3; 528.08; 626.556, subdivisions 4, 10e, and by
addmg subdivisions; Minnesota Satutes 1993 Supplement, sections 13.46,
subdivision 2; 62A.043; 144.651, subdivisions 21 and-26; 144.99, sabdivi-
sions 1 and 6; 144A.071, subdivisions 3 and 4a; 144A.073, subdivisions 2 and
3; 153A.14, by adding a subdivision; 157.08; 245.492, subdivisions 2, 6, 9,
and 23, 245.493, subdivision 2; 245.4932, subdmsmns 1, 2, 3, and 4
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. 245494, subdivisions | and 3; 245.495; 245.496, subdivision 3, and by‘adding
a subdivision; 245,97, subdivision 6; 246.18, subdivision 4; 252.46, subdivi-
sion 6, and by adding subdivisions; 253B.03, subdivisions 3 and 4; 256.9657,
subdivision 2; 256.9685, subdivision 1; 256,969, subdivision 24; 256.9695,
subdivision 3; 256B.059, subdivisions 3 and 5;256B.0595, subdivisions 1, 2,
3, and 4; 256B.06235, subdivisions 19a, 20, and 37; 256B.0626; 256B.0911,
subdivisions 2 and 7; 256B.0913, subdivisions 5 and 12; 256B.0915,
subdivisions 1 and 3; 256B.15, subdivision 2: 256B.19, subdivision 1d;
256B.431, subdivisions 15, 23, and 24; 256B.432, subdivision 5; 256B.501,
subdlvmons 3g, 5a, and §; 256D.03, subdlwsmns 3 and 4; 2561, 04 subd1v1~
sion- 3; 2561.00, subdwlsmn 1; 257. 55 subdivision |; 257.37, subdivision 2;
514981, subdivisions 2 and 5; 518. 17_1 subdwmom I, 3 4, 7, and §;
518.611, subdivisions 2 and 4; 518.613, subdivision 2; 518. 615 subdivision 3;
626.556, subdivision 11; proposing coding for new law in aneqota Statutes,
chapters 62A; 144; 145; 148; 245; 252, 253; 256; 236D; 461;-518; repealing
Minnesota Statutes 1992, sections' 62C, 141 62C,143; 62D ]()6 62E.04,
subdivisions 9 and 10; 144.0723, subdivis_ion 5; 148B.23, subdivision la;
148B.28, subdivision 6; 252.275, subdivisions 4a and 10; 256B.501, subdi-
visiens 3d, 3e, and 3f; 256D. 065 Minnesota Stafutes 1993 Supplement,
sections 157, 082 157.09." ‘

The motlon prevailed. So the amendmem was adopted

H.E. No. 3210 was read the third tlme as amended and placed on its flﬂdl
passage. .

The questlon was' taken on the passage of the blll as amended
The roll was called, and there were yeas. 50 and nays 14 as follows:

Those who voted in the affirmative were: L
Adkins - - Fimn Kiscaden Moe, R.D. 3 Remhgo[r Junge

Anderson Flynn Krentz ’ Maondale Riveness
Beckman Frederickson Krdening ~Morse . Sams

Berg Hanson Langseth - * Murphy - Samuelson
Berglin . Hottinger Larson . Neuvilie Solon
Bertram Janezich Lesewski Pappas - " Spear
Betzold : Johnson, D.J. Lesgard " Piper - Stevens
Chandler Johasen, J.B. Luther ‘Pogemiller .~ . Stumpf
Day Johnston Marty Price . Vickerman,
Diile Kelly Meizen - Ranum . Wiener

Those who voted in the negative were: 7
Belanger Johnson, D.E. McGowan " Olson Runbeck

Benson, D.D. Knutson Memiam- Pariseau Terwilliger
Benson, IE. Laidig Ofliver " - Robertson

. So the bill, as amended, was passed and its-ti.tle' was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the' Committee on Rules and
Administration, designated H.E No. 2080 a Spec1al Order to be heard
immediately. .

SPECIAL ORDER

H.F. No. 2080: A bill for an act relating’ to agriculture; providing for
uniformity of certain food laws with federal regulations; amending Minnesota
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Statutes 1992, sections 31, 10] 31.102, subdivision 1; 31.103, subdivision 1
and 31.104.

Mr. Frederickson moved to amend H.F. No. 2080 as follows:
Page 4, after line 11, insert:
“Sec. 5. [EFFECTIVE DATE.] _
Sections 1 to 4 are effective the day following final enactment.”
The motion prevalled So. the amendment was adopted.’
Mr. Sams moved to amend H.F. No. 2080 as follows

* Page 4, after line 11, insert:

“Sec. 5. Laws 1993 chdpter 172, section 7, subdivision 4, is amended to
read:

Subd. 4. Admmlstratlon and Financial
Service - S

5,818,000 : 5,686,000

$1,200,000 from the balance in the spe-
cial account created in Minnesota Stat-
-utes, section 41.61, shall be transferred to
the general fund by June 30, 1994,

$389,000 the first year and $389,000 the
second year are for family farm security
interest payment adjustments, -If the ap-
propriation for either year is insufficient,
. the appropriation for the other year is
-available for it.-No new loans may be
approved in fiscal year 1994 or 1995.

$1l'99,000 the first year' and $199.000 the
© second year are (o manage the family
farm advocacy program. .

$80,000 the first year and $80,000 the
second year are for grant$ to farmers for
demonstration projects involving sustain-
able agriculture. If a project cost is more
than $25,000, the amount above $25,000
must be cost-shared at a state-applicant
ratio of one to one. Priorities must be
given for projects involving multiple par-
ties. Up to $20,000 each year may be used
for dissemination of information about
the demonstration grani projects. If the
appropriation for either year is insuffi-
cient, the appropriation for the other is
available. .

-$70,000 the first year and $70,000 the
second year are for the Northern Crops
Institute. These appropriations may - be




99TH DAY WEDNES]jAY, APRIL 27, 1994 8961 -

spent fo purchase equlpment and are
available until spent, - o

- $150,000 the first year and $150,000 the
second year are for grants to agriculture
_ information centers. The grants are only
- available on a match basis. The funds may -
be released atthe rate of two state dollars
for each $1 of matching nonstate money
that is raised. Any appropriated amounts
not matched by April 1 of each year are
available for -other purposes within the
department. ‘

~ $45,000 the first year and $45 000 the
second year are for payment of claims
relating to livestock damaged by endan-
gered animal species and agricultural
crops damaged by elk. If the appropria-
_tion for either year is’ insuificient, -the
- appropnanon for the other year is avall-
-able for it.

$80,000 $115,000 the first year and
$86,000 $115.000 the second year are for
_the seaway port authority of Duluth, -

$19,000 the first year and $19,000 n‘ie o
second year is for a grant to the- Minne-
sota livestock breeder’s association. )

Money from this appropnatlon may, at the
discretion- of the commissioner, be used
for demonstration or pilot programs for*
farm animal waste management tech-
niques or facilities. This money may not
be used for these programs unless the -
commissioner has notified the chairs of
the ‘legislative committees or divisions .
" with jurisdiction over appropriations for

~environmental and-natural resources ac- -
tlvmes

The unencumbered balance on June I,
1993, of amounts authorized under Laws
1992, chapter 513, article 2, section 6, .
subdivision 5, for legal challenges to dis-
criminatory ' aspects of the federal milk -
market order system are transférred to the
supreme court for the same: purposes.

S_ﬁ:C; 6. [EFFECTIVE.-DATE.] '
" Section 5 is effective the day following final enactment.”
Amend the title accordingly '

- The motion prevailed. So the amendment was adopted.
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H. F No. 2080 was read the thlrd time, as amended and placed on’its-final
passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 61 and nays 0, as follows:

- Those whe voted in the affirmative were: o
Adkins Finn - Kroer{ihg : . Murphy T Sams

Anderson Flynn Laidig Neuville Samuelson
Beckman Frederickson Langseth Olson- Solon
Belanger Hanson . Larson Pappas ' Spear
Benson, D.D. Hottinger Lesewski Pariseat Stevens
Benson, J.E. Johnson, D.E: Lessard Piper Stumpf
Berg Johnson, D.J. Luther - Pogemiller Terwilliger
Berglin Johnson, J.B. Marty - Price - Vickerman
Bentram Johnston Merriam Ranum Wiener
Betzold Kelly - Metzen Reichgott Junge )
Chandler Kiscaden Moe, R.D.. .. Riveness

Day Knutson Mondale . Robertson

Dille Krentz Meorse Runbeck

So the bill, as amended, was passed and its title was agreed to. A

MOTIONS AND RESOLUTIONS - CONTINUED

Mr., Luther moved that S.F. No. 2395 be taken from the table. The motlon
prevailed.

S.F. No. 2395: A bill for an act relating to electlons providing for a local
government election for election of county, municipal, and school district
officers, and officers of all other political subdivisions except towns; super-
seding inconsistent general and special laws and home rule charter provisions;
amending Minnesota Statutes 1992, sections 103C.301, subdivision I;
103C.305, subdivisions 1, 2, and 6; 103C.311; 103C. 3]5 subdivision 2;
122.23, subdivision 11; 122,25, subdivision 2; 123.34, subdivision 1; 128.01,
subdivision 3; 200.01; 200.02, subdivision 10, and by adding a subdmsmn
203B.05, subdivision 2; 204B.09; 204B.135, subdivision 4; 204B.14, by
adding a subdivision; 204B 18, by adding a subdivision; 204B. 19 Subdmsmn
6; 204B.27, subdivisions 3 and 5; 204B.28, subdivision 1; 204B.32; 204B.34,
subdivisions 2 and 4; 204B. 35 subdivision 3; 204C. 03, subdivision 4;
204C.28, subdivision 3; 204D.02; 204D.05, subdivisions. 2 and 3; 204D.08,
subdivision 6; 204D.09; 204D.10, subdivision 3; 205.02; 205.065, subdivi-
sions 1, 2, 3, 4, and 5; 205.07, subdivision I; 205,13, subdivisions 1, 2, and
6; 205.17, subdivision 1; 205.175, subdivision 1; 205.185, subdivisions 2 and
- 3: 205A.03, subdivisions 2 and 4; 205A.04, subdivision 1: 205A.06, subdi-
visions 1 and 5: 205A.09; 205A.10, subdivision 2; 205A.11; 365.51, subdi-
visions 1 and 3; 367.03, as amended; -382.01; 397.06; 397.07; 398.04; 412.02,
subdivision 2; 412.021, subdivision 2; 412.571, subdivision 5; and 447.32,
subdivisions 1 and 2; Minnesota Statutes 1993 Supplement, sections 122.23,
subdivision 18; and 206.90, subdivision 6; proposing coding for new law in
-Minnesota Statutes, chapter 203; proposing coding for new law as Minnesota
Statutes, chapter 204E; repealing Minnesota Statutes 1992, sections 205.07,
subdivision 3; 205.17, subdivision 2; 205.18; 205.20; 205A.04, subdivision 2;
205A.06, subdivision 2; 410.21; and 447.32, subdivision 4. ‘

Ms, Johnston moved to amend S.F. No. 2395 as follows:
Page 21, line 8, delete **; METROPOLITAN TOWNS”
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Page 21, lme 9, delete from “locazed “through ‘:page 21, lihe 10, to
“473.121"

Page 32, line 12, delete -“METROPOLITAN TOWNS” and msert
“TOWNS WITH NOVEMBER ELECTIONS”

Page ‘32, line 13, delete from “located” through page 32, lme 14 o
“473.1217 :

The motion prevailed. . So‘-‘the : amendment Wwas .adopted.
Mr. Betzold moved to amend S.F No. 2395 as follows:

Page 2, lines 6 and ‘16, delete “odd- numbered” and msert “even -num-
~ bered”.

Page 5, delete lines 20 10 30 : S .
Page 5, line 31, delete “Subd. 2.”’ and insert “Subdzws:on 1"
. Page 5, lines 32 and 36, delete “7994” and insert /995"

Page §, line 34, delete *7998"* and msert “1999” and. delete’ 2000 and
msen 420017 ‘

Page 6, lines 1 and 36, delete “7998” and insert *“ 1999
Page 6, lines 4 and 33, delete 1994’ and insert **1995”
Page 6, lines 6 and 28, delete “2000” and insert /999"

Page. 6, line 8, delete “1997“ nd insert “7996" and deIete “ 2002” and
insert “2001” . .

Page 6, lines 9, 14, and 17, delete “1996™ and insert “ 19977
Page 6, lines 11 and 20, delete 20007 and insert “20(1”
Page 6, line 12, delete “2002"” and insert “2003”

X Page 6, line 18, delete “3” and insert 2"

~ Page 6, line 19, delete “/995" and insert “1996”

Page 6, line 21, delere #1997 and insert **/999” end delete “2002” and :
insert. “2003”

Page 6, lines 22, 27, and 31, delete /996" and ingert “1995” ’
Page 6, lines 23 and 26, delete “2002” and insert “2001"
- Page 6, line 32, delete “4” and insert 37 ’

Page 6, line 34 delete “]998” and insert “7999” and delete “2000” and
insert “2001”

Page 7, line 1, delete \“‘2000”Va-nd insert #2001

Page 7, lines 2 and 6, delete 7994 and insert “]A995";
Page 7, line 3, delete *“7998" and insert "‘19,99” |
Page 7, line 7, de’lete “ 19957 .and insert ““ /9947

Page 7, line 8, delete ““2000" and insert “1999"

.;
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Page 7, line 9, delete ‘I 9.97""and insert “1996"
Page 7, line 10, delete “*2002” and insert “2001"

Page 7, line ‘12, delete “1996” and - msert “1997” and delete “2000 or .
2002” and insert “2001 or 2003”

Page 7, line 15, delete “2000" and insert “2001 " and delete “2002” and
insert “2003" :

Page 7, line 17 delete 7 996" and jnsert “J 997” and delete “2000" and
insert “2001”

Page 7, line 20, delete “l 996” and insert 1997

Page 7, lines 32 and 33 delete **1997" and 1nsert “1998™ -

Page 21, line 12, delete “odd—numberea‘” and insert “evei-numbered”’
'Page 33, line 9, delete “1997" and insert “J998".

Page 36, line 21, delete “odd-numbered” and insert “even-numbered” .

Page 36, lines 23, 24, 25 26, and 28, delete “even-numbered” and insert
“odd-numbered”

Page 37, line 2, delete “even-numbered” and insert “odd-numbere ”

Page 37, line 3, delete ' even -numbered” and insert “odd-numbered” in
both places

Page 37, line 4, delete “odd-numbered” and insert “even-numbered”
Page 43, line 31, strike “even—numbered"’ and insert “odd-numbered”
Page 45, line 17, delete “1997" and insert “]998 '

CALL OF THE SENATE

" Mr. Betzold imposed a call of the Senate for the balance of the proceedings
on S.F. No. 2395. The Sergeant at Arms was 1nstructed to bring in the absent
members.

The question was taken on the adoption of the Betzold amendment.
The roll was called, and there were yeas 20 and nays 41, as follows:
Those who voted in the affirmative were:

" Adkins Betzold Hottinger Lessard Piper
Beckman Chandler Johnston - Merriam Ranum
Berison, J.E. Finn ' Kiscaden Mondale Stumpf
Berglin Hanson Laidig Olson - Wiener

Those who voted in the negative were:.
Anderson Janezich Luther Oliver Samuelson
Belanger Johmson, D.E, Marty Pariseau Spear
Berg Johnson, D.J. - McGowan * Pogemiller Stevens
Bertram . Johnson, J.B. Metzen . Price Terwilliger
Cohen ) Kelly Moe, RD, - Reichgott Junge  Vickerman
Day Kreniz Morse Riveness
Dille Kroening - Murphy . Robertson
Flynn Larson . Neuville Runbeck
Frederickson Lesewski Novak Sams

The motion did not prevail. So the amendment was not adopted.
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Mr. Finn' moved (o amend S.F. No. 2395 as follows:

Page 2, ]mes 6 and 16, delete “odd-numbered” and 1nsert “even-num-
' beted ’ . . ‘ .

_Page 5, delete lmes 20 to 30 _
- ' Page 5, line 31 delete “Suba' 2.7 ancl insert Subdwtswn 1 7
. Page 5 lmes 32 and 36, delete “19947 and insert “1995™

. Page 5, line 34, de]ete #1998 and msert “1999" and delete “2000” and
insert “2001” * -~ .

Page : 6 lmes 1 and 36, delete “]998" and msert “rgegr
" Page 6 lines 4 and 33, delete “1994” and msert “1995”
' Page 6, lines 6 and 28, delete “2000” and insert 419997

Page 6, line g, delete 1997 and msen: “1996% and delete * 20027 and'
insert “200]” ’

- Page 6, lines 9, 14, and 17, delete “1996”_ and lnsert ‘7"]997”
Page 6, lines 11 and'20 delete “270.00” and lnsert “2:501” .
_Page 6, line 12, delete “2002 and insert “2003 ” '
‘ Page 6, line 18, delete “3" and insert “2”
Page 6, line 19, delete “1995" and insert “1996”

Page 6, lme 21, delete “1997” and insert “1 999 and delete £:2002 and
insert “2003”

_ Page 6, lines 22, 27, and 31, delete “1996” an'd insert “1995”
Page 6, lines 23 and 26, delete “2002” and insert “200]”
Page 6, line 32, delete “4" and insert ©*3” '

Page 6, line 34, delete ““7998" and insert “1 999” and delete *“2000” andw
insert “2001" '

Page 7, line 1, delete “2000” and insert “*2001”

' Page 7, lines 2 and 6, delete 1994 and insert “1995"
Page 7, line 3, delete “*7998" and insert **/ 999" -
Page 7, line 7, delete “1995" and insert “1994”

Page 7, line 8, delete 2000 and insert “1999>
Page 7, line 9, delete /997" and insert “7996”
Page 7, line 10, delete “2002” and insert “2001”

Page 7, line 12, delete “1996” and insert “/997" and delete “2000 or
2002 and 1nsert “2001 or 20037

Page 7, lme 15, delete 2000 and insert “2001" and delete 2002 and"
insert “2003
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Page 7, line 17, delete 7996 and insert “1997” and delete “2000” and
insert 2001 N
Page 7, line 20, delete «}996” and insert 997"
Page 7, liries 32 and 33, delete “7997” and insert “[998”
Page 21, line 12, delete “odd-numbered” and insert “‘even-numbered”
Page 33, after line 2, insert: A _ - " .
“Sec. 54, Minnesota Statutes 1992, section 410.21, is-amended to.read:
41021 [APPLICATION OF GENERAL ELECTION LAWS ] |

The provisions of any charter of any such city adopted pursuant to this
chapter shall be valid and shall control as to aesinations; primary elections

and the dates of elections for municipal offices, notwithstanding that such
charter provisions may be inconsistent with-any general law relating thereto,
and such general laws shall apply only in so far as consistent with such
charter.” '

Page 33, line 5, after the fourth semicolon, insert “and”
Page 33, line 6, delete “; and 410.21"
Page 33, line 9, delete “J997” and insert “/998”

Renumber the sections of article 2 in sequence and- correct the internal
references s ' : :

Page 36, line 21, delete “odd-numbered” and insert *even-numbered’’

Page 36, lines 23, 24, 25, 26, and 28, delete “even«ﬁumbered” and insert
“odd-numbered” ' :

Page 37, line 2, delete “even-numbered” and insert “odd-numbered” .

Page 37, line 3, delete “‘even-numbered” and insert “odd-numbered” in
both places o

Page 37, line 4, delete “odd-numbered” and insert “even-numbered”
Page 43, line 31, strike “evﬁn-numbered” and insert “odd-numbered” .
Page 45, line 17, delete 7997 and insert * /998

Amend the title accordingly

‘The question was taken on the adoption of the amendment.

" The roll was called, and there were yeas 29 and nays 31, as follows:

Those who voted in the affirmative were:

Adkins Bertram © Kiscaden Merzen Sams
Anderson Betzold Kroening Olson Samuelson
Beckman © Chandler Laidig Piper Solon
Benson, D.D. Finn . Lessard Ranum Vickerman
Benson, J.E. Hottinger “McGowan Riveness Wiener

Berglin Johmston Merriam Runbeck
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Those who voted in the negative were: _
Berg to . Jehnson, D.E. Marty Oliver Stevens

Cohern : Johnson, D.J. Moe, R.D. Pappas -~ . Stumpt

Day Johnson, 1B, ‘Mendale . Pariseau - "7 . Terwilliger -
Dille : Krentz Meorse _ Price . ‘ Co-
Flynn -Larson Murphy Reichgott Iunge

Frederickson _ Lesewski © Neuville Robertson-

Ianezwh Luther v Novak - Spear

The motlon did not prevall So the amendment was not- adopted
Ms, Kmaaden moved to amend S.I5 No. 2395 as follows

Page 2, line 4, delete *city,”

Page 2, line 5, after “except” insert “cities éﬁd” ‘

Page 5, delete lines 31 to 36 B
Pége'ﬁ, delete lines 1 to 17 ‘
Page 6, line 18, delete “3” and insert “2”

Page 6, line 32, delete “4” and insert “‘3”

Page 7, lme 33, delete “uty

Page 18, lme 2, after “date” insert “‘or on thejfrsr Tuesday aﬁer fhe second
Monday in Sepfember of the even-numbered year” -~

Page 19; line 6, after “date” insert “or on theﬁrsr Tuesday afier the second
Monday in September of the even-numbered yedar®” .

Page 20, line 13, after .“date” insert “‘or on the f_usf Tuesday after the first
Monday in November of the even-numbered year”

Amend the title as follows:

Page 1, line 3, delete *, municipal,”

Page 1, li_né 5, before “towns™ insert “‘cities and”’

The question was taken on the adoption of the amendment.

The roll was called, ankd‘_ there were yeas [3 énd nays‘46, as _'fol]ows:

Those who voted 1n the affirmative were:

Benson, D.D. Bertram . - Larson ’ Ran_uin -Vickerman -
Benson, IL.E. . Betzold Olson - Sams -

Berglin Kiscaden Paraseau Samuelson
Those who voted in the negative WEre: '

Adkins Frederickson Lesewski Neuville .. Solon

Anderson "Hanson Lessard- - Novak =~ - Spear
Beckman * Janezich Luther Qliver : Stevens
Berg : Johnson, D.E. Marty Pappas o Stumpf -
Chandler Johnson, D.J. -McGowan Piper : Terwilliger
Cohen Johnson, J.B. - Merriam . Price © Wiener
Day Johnston Moe, R.D. Reichgott Junge

Dille Krentz Mondale Riveness

Finn Kroening Morse " Robertsen

Flynn Ladig Murphy Runbeck

The motion did not prevail. So the amendment was not adepted.
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Mrs. Pariseau moved to amend S.F. No. 2395 as follows:
~Page 2, line 3, delre,tc “county,”

Page 2, line 5, after “except™ insert ““counties and”

Pélge 5, delefc Tines 20 to 30 ‘ .

Page 5, line 31, delete “Subd. 2. and insert “Subdivision 1.”

Pagé 6, line 18, delete “3” and insert ““2”

Page 6, line 32, delete “4” and insert 37

Page 7, line 33, delete “county,”

Page 40, delete section 12

Renumber the sections. of article 3 in sequence and correct the internal
references

Amend the title as follows:

Page 1, line 3, delete “Vcounty,”

Page 1, line 5 before “towns™ insert “‘counties and”

Page 1, line 28, delete “382.01;”

The question was taken on the adoption of the amendment.

The roll was called, and there were yeas 31 and nays 30, as follows:

" Those who voted in the affirmative were:

Adkins Betzold . Kroening Olson : Stevens
Beckman Dille ’ Larson Pariseau Stumpf
Benson, D.D. Finn o Lesewski Ranum Vickerman
Benson, J.E. Frederickson Lessard - Runbeck

Berg Johnson, D.E. Marty Sams

Berglin Johnsen, J.B. McGowan - Samuelson

Bertram Kiscaden Neuville Spear

Those who voted in the negative were:

Anderson Hoitinger ¢ Luther Murphy . Reichgott Junge
Belanger Janezich Merriam Novak Riveness
Chandler . Jotmsen, DJ. - Meizen . Oliver ‘ Robertson

Day Johnston Moe, R.D. Pappas Solon

Flymn Krentz Mondale Piper Terwilliger
Hanson Laidig Morse Price Wiener

The motion prevailed. So the amendment was adbpted.

S.F. No. 2395 was read the third time, as amended, and placed on its final
passage. :

The guestion was. taken on the passage of the bill, as amended.
The roll was called, and there were yeas 39 and nays 24, as follows:

Those who voted in the affirmative were:

Anderson Chandler Janezich Kroening Moe, R.D.
Beckman Cohen Johnsen, D.J. Langseth Mondale
Belanger Finn Johnson, J.B. Luther Morse
Berg Flynn Johnston Merriam Novak

Berglin "+ Hottinger Krentz Metzen Oliver
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Pappas Reichgott Junge . Runbeck Solon Stutnpf
Piper . Riveness Sams - Spear . . . Vickerman

Price Robertson Samuelson, ~ Stevens

Those who voted in the negative were:

Adkins - Day Kiscaden Marty’ * 7 Pariseau
Benson, D.D. ~ - Dille - - Laidig - McGowan Ranum
Benson. J.E. Fredenickson Larson Murphy Terwilliger
Bertram Hanson - Lesewski Neuvitle Wiener
Betzold Johnson, D.E. Lessard Olson .

-So the bill, as amended, was passed and it$ title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Without objection, the Senate proceeded-to the Order of Busmess of
Introduction and First Reading of Senate Bills,

INTRODUCTION AND FIRST READING OF SENATE BILLS .

The following bills were read the first time and referred to the commlttees
_indicated. : ‘

Ms. Reichgott Junge introduced—

S.E. No. 2926: A bill for an act relating to drtvers licenses; reducing the fee
for duphcate Minnesota identification cards; amending Minnesota Statutes
1992, section 171.07, subdivisions 3 and 3a; Minnesota Statutes 1993
Supplement, section 171.06, subdivision 2.

Referred to the Commlttee on Transportation and Public Transit.

Ms. Reichgott Junge and Mr. Knutson introduced—

S.F. No. 2927: A bill for an act relating to legislative enactments;. providing
for the correction of miscellaneous oversights, inconsistencies, ambiguities,
unintended-results, and technical errors of a noncontroversial nature; amend-
ing Minnesota Statutes 1992, section 272.488, subdivision 1, as amended.

Referred to the-Committee on Rules-and Administration,

Mr. Merriam, for the Committee on Finance, introduced—

S.F. No. 2928: A bill for an act relating to pubhc administration; authorlzmg.
spenchng to acquire and to better public land. and buildings and other public
Jmprovements of a capital nature with certain conditions; authorizing issuance
of bonds; requiring payment for debt service; reducing certain earlier project
authorizations and appropriations; establishing a library planning-task force;
providing for appointments; appropriating money, with certain.conditions;
“amending Minnesota Statutes 1992, sections 16A.643, subdivision 1;-16B.24,
subdivision 1; 16B.305, subdivision 2; 103G.005, by adding a subdivision;
103G.511; 103G.521, . subdivision 1; 103G.535; 116.162, subdivision 2;
124.494, subdivisions 3, 4, 5, and 6; 135A.06, subdivision 4; 136.651; 167.51,
subdivision I; and 471.191, subdivision 1; Minnesota Statutes 1993 Supple-
ment, sections 16B.335; 8§5.019, by adding a subdivision; 124.494, subdivi-
sions 1, 2, and 4a; and 136.261, subdivision 1; Laws 1993, chapter 373, .
section 18; proposing coding for new law in anesota Statutes chapters
16A 16B; 84; 124C; 135A; 216C; and 268.
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Under the rules of the Senate, laid over one day.

SUSPENSION OF RULES

Mr. Moe, R.D. moved that an urgency be declared within the meaning of
Article IV, Section 19, of the Constitution of Minnesota, with respect to S.F.
No. 2928 and that the rules of the Senate be so far suspended as to give S.F.
No. 2928 its second and third reading and place it on its final passage. The
motion prevailed.

S.F. No. 2928 was read the second time.
Mr. Merriam moved fo amend S.F. No. 2928 as follows:

- Page 2, line 3, delete *64,267,000" and insert 64,117,000
Page 2, line 14, delete 5,610,000 and insert *5,760,0007

"Page 12, Jine.55, delete “64,267,000” and insert “64,117,000"

- Page 28, line 16, delete “*5,610,000” and insert *5,760,000"
Page 33, line 37, delete 5,248,000 aod insert 5,148,000
The motion prevailed. So the amendment was adopted.

" Mr. Merriam then moved to amend S.F. No. 2928 as follows:
Page 28, line 9, delete from ""depos.it” through page 28, line 10, to “the
The metion prevailed. So the amendment was adopted.

Mr, Merriam then moved to amend S.F. No. 2928 as follows:

Page 38, line 29, delete from “a»’* though page 38, line 30, to “bonds” and
insert ““the net proceeds of sale” .

The mofion prevailed. So the amendment was adopted
Mr Memam then moved to amend S.F. No. 2928 as follows
Page 35, after line 18, insert: '

““Sec. 29. Minnesota Statutes 1992, section 16A.641, subdivision 3, is
amended to read:

- Subd. 8. [APPROPRIATION OF PROCEEDS.] (a) The proceeds of bonds
issued under each law are appropriated for the purposes described in the law
and in this subdivision. This appropriation may never be-canceled.

(b) Before the proceeds are’ received in' the proper special fund, the
comunissioner may transfer to that fund from the general fund amounts not
exceeding the expected proceeds. The commissioner shall retumm these
amounts ‘to-the general fund by transferring proceeds when received. The
amounts of these transfers are appropnated from the general fund and from the
bond proceeds

{c) Actual and necessary travel and subsistence expenses of employees and
all other nonsalary expenses incidental to the sale, printing, execution, and
delivery -of bonds must. be paid from. the -proceeds. The :proceeds..are
appropriated for this purpose. Bond proceeds must not be used to pay any part
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~of fhe salary of a state employee mvolved in the Sale prmtmg, ‘executiolt, or
delivery of the bonds. e

(d) Bond proceeds remammg ina speClal fund-after the purposes for which
the bonds were issued are accomplished or abandoned, as certified by the head
of the agency administering the- special' fund, or as determined: by the
‘commissioner, unless devoted under the appropriation. act to another purpose
-deslgnated n the act, shall. be transterred 10 the state bond fund.” - - :

Renumber the sections in sequeme ‘and correct the mtemal references
Amend [he title accordmgly . ’

The monon prevailed. So the amendment was adopted

Mr. Morse moved to amend S.F: No 2928 as follows:

Page 18, line 53, before the: penod insert “‘or, if a_suitable site is net
available in Silver Bay, at another site determined by the commissioner in
consultation with the North Shore Management Board” .

Page 21, delete lines 52 1o 55 °
Page 22, after line 15, insert: "

“(d) No more than ten percent of this
'appropriation may be used for profes- -
sional service costs associated ‘with ac-
quiring easements.’

The motion prevalled So the am-end'dlent was adopted.
Mr. Stumpf moved to amend 5. F No. 2928 as fol]ows
Page 5, delete lines. 1 to 31 and insert:

*“This appropriation is to prepare design
development plans for an integrated cam-
pus in-accordance with this subdivision.

(1) Rochester independent_school district
No. 535 and the state board of technical
colleges may enter into an agreement-for-
the sale of the Rochester technical col-
lege. The sale is contingent on state board
of technical colleges’ approval and pas-
sage of a referendum by the voters’ in
Rochester school district No. 535. The
sale price shall equal the’ appralsed value,,
or $10,000,000, whichever is greater.

2). It is-the intent of-the legislature that no

_ technical college programereduction, apart . -,
- from normal program rev1ew shall occur

as a result of this sale. ‘

(3) The sale shall not cause thie technical
college to lease space or [0 move to any -
temporary site.

(4) - The publlc posbsecondary boards, 7
shall develop a master academic plan tor
the integrated camapus. The plan shall be
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qubmmed to the state board of technical
colleges and the higher education board
for approval. '

(5) If the master academic plan is ap-
proved by both boards, the state board of
technical colleges, in cooperation with the
state board of community colleges, may
proceed with the design development
plans.

(6) The proceeds from the sale of the
technical college to Rochester indepen-
dent school district No. 535, are appropri-
ated for the planning and construction .
necessary (o mtegrate technical college
programs into the university center and to
add or modify space where necessary. The
new technical - college program space
must be- attached to and must maximize -
the current services, space, and programs
of the technical college, the community
college, state university, and University of
Minnesota cooperative campus.

(7} The state board of technical colleges
may not begin construction of this project
until the legislature has reviewed the mas-
ter academic plan submitted by the state
board of technical colleges and the higher
education board and approved the con-
struction plans:”

The motion prevailed. So the amendment was adopted

Mr. Stumpf then moved to amend S.F. No. 2928 as follows:
Pages 60 to 62, delete section 56 and insert: -

“Sec. 56. [LIBRARY PLANNING TASK FORCE.]

Subdivision |. [TASK FORCE MEMBERSHIP.] An [8-member planning
task force for library and information services shall be established and shall
be composed of: three representatives appointed by the chancellor of the
higher education board, one of whom may be serving on the MINITEX
advisory commitiee; two representatives appointed by the president of the
University of Minnesota, one of whom may be serving on the MINITEX
advisory committee; .one represeniative appointed by the president of the
Minnesota private college council; the director:of MINITEX, one represen-
. tative appointed by the commissioner of finance; one representative appointed
by the executive director of the Minnesota higher education Coordinating
board; the direcior of the office of library development and services; five
representatives of pubhc libraries appointed by the director of library
development and services; two representatives of elementary and secondary
schools appointed by the commissioner of education; and one representative
appointed by the governor. The executive director of the Minnesota higher
education coordinating board shall confer with the other appointing author-




99TH DAY] WEDNESDAY APRIL 27,1994 . 8973

mes 10 ensure that at least oné-hglf of fhe task force members are emp!oyed

- in ‘occupations unrelated-to library science. The executive director of the
Minnesota higher education coo;dmarmg boord shall scanvene the ﬁrst

meeting of the task force. . . :

- Subd. 2. [PLAN REVIEW.] The task force miiy review plans fo: proposed
libiary projects, not including projects which have money available before

January 1, ] 995, fo; their constmcnon to ensure that rhey

(1) provzde regional and statewide access-to librar y and mformanon and
ar,rch:val ser vzces now and in the future;,

(2) are mtegrated with current library and mformanon services in ane- -
sota and beyond and are adaptable to future needs; i

(3} are designed to-promote coordinared: exchange of mfor mation among
Minnésota’s post- secondary systems, pubhc libraries, and elementary and
secondary school libraries; . : i :

(4) include the use of approprzare rechnologzes fo; current and fmure
storage of electronic library information;

(5} have the capability to transmit information within and beyond Minne-
sota ro national and mtemanonal networks; and

(6). collaborate wzth multitype and fegwnal public lzbrary systems estab-
lished in Minnesota Statutes, sections 134. 20 and 134.351.

Proposed l;brary prcyects shall be. conszdered for an appropr iation after '
task force review. The task force shall Féport on its review of lzbmry pro;ects
to the legislature by December 15 each year.

Subd. 3. [FINANCING SOURCE REVIEW.] The task force may identify
current library financing sources and make recommendations on how to use
the money more efficiently. The ‘task force may also identify additional
financing sources. By February 1, 1995, the task force may provide recom-
mendations to the legislature on financing siriictures that are designed: 10
promote cooperation and collaboration among all libraries.

Subd. 4. [ELECTRONIC LIBRARY COORDINATION PLANNING. ] The
task force shall build upon the leadership initiatives provided by MINITEX ~
and the post-secondary systeins, relaiing to the developmen: of electronic
Library and information-services, and develop, a vision of, and plans for, the
coordinated use of electronic storage and transmission in prov:dmg library
- and information services. The p!ans shall:

- (1) explore the feasibility of consohdazmg the PALS and LUMINA systems;

(2) provide for the selection of appropr:ate technology for storage of
electroritc library information;

(3) provide for the ;omt acquisition of electronic uaccess to library
information; .

{4) provide for new approaches necessary to meet the needs of expanding -
numbers of distance learners; :

{5) provide for, and make reaommendanons abom approprzate administra-
tive structiires for electromc library planmng,
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(6) explme rhe posszbtltly of. expanded relationships. with nexghbormg
states;

( 7) in cooperanon wz:h the telecommuriications council, the commissioner
of administration, the Minnesota regional network, and other appropriate
groups, plan for the coordinated use of telecommunications capability for the
transmission of library and information services to Minnesota post-secondary
systems, public libraries, and elementary and secondary school libraries,
including appropriate connections to the INTERNET and evenmally to rhe
national information infrastructure; and

{8) identify, study, and make recommendations on any other matiers rhar the
task force deems necessary for coordination and expanswn -of elecnomc
networks for rhe provision of library and information services.

The task force shall report to the legislature on its plans by December 15,
1995. The task force shall expire on June 30, 1999.”

The motion pre\}ai]ed So the amendment was adopted.
Mr. Berg moved to amend S. F. No. 2928 as follows
Page 25, after line 44, insert: _ .
“Subd. 12. Appleton Facility ' 20,000,000

$15,000,000 is for the state fo purchase
the Appleton; Correctional Facility and
$5,000,000 islto remodel it for state use.”

Correct the sectton total, the'. summary by fund, and the Vbon_d sale
authorization accordingly -

CALL OF THE SENATE

Mr. Beckman. imposed a call of the Senate for the balance of the
proceedings on S.F. No. 2928. The Sergeant at Arms was instructed to bring
in the absent members, .

The guestion was taken on the adoption of the Befg amendment. The
motion did not prevail. So the amendment was not adopted. : :

Mr. Johnson DE. moved to amend S.F. No. 2928 as follows:
Page 11 after line 9, msert . . :
“(d) Mechamcal Engineering oo 7 ' 13,00'0,000

This appropriation is to renovate and
reconstruct labs, classrooms, and offices
in the older electrical engineering build-
ing. The board of regents must match the
appropriation  with a minimum of
$6,000,000 of nonstate money. The legis-
lature requests the board of. regents to
expend nonstate meney prior to the ex-
penditure of this appropriation.”

Correct the subdivision and section totals, the summary by fund, and the
bond sale authorization accordlng]y
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The motlon did not prevatl So the amendment was not adopted
Mr. Merriam moved that S. F No 2928 be latd on the table. The motlon ’

prevailed.
RECESS

Mr. Moe, R.D. moved that the Senate do now recess unul 5:00 p.m. The
motion prevailed. ‘

The hour of 5:00 p.m. havmg arrrved the Pre51dent ealled the Senate to' ‘
order '
: . CALL OF THE SENATE o S
Ms. Relchgott Junge 1mposed a call of the Senate The Sergeant at Arms
was instructed to bring in the absent members e s
MOTIONS AND RESOLUTIONS - CONTINUED

* Without objectlon remaining .on the Order of Business of Motions -and
Resolutions, the Senate reverted to-the- Orders. of Business of Messages From
the House, Reports of Committees and Second Reading of Senate Bills.

. MESSAGES FROM THE HOUSE

. Mr. President;

- Ithave the honor to announce the passage by the House of the- followmg‘ '
Senate File, AS AMENDED by the House, in which amendments the
concurrence of the Senate is respectfully requested:

S.F.No. 2289: A bill for an_act relat1ng to the env1ronment authorlzmg a

person who wishes to construct or expand an air emission facility to reimburse '

certain costs of the pollution control ‘agency; appropriating money, amendlng
Minnesota Statutes 1992, 'settion 116.07, subdivision.4d.. '

Senate File No. 2289 is herew1th retumed to the Senate
Edward A Burdrck Chref Clerk Honse of Representatwes :

Returned April 27 1994 -

Mr. Merriam moved that the Senate do not-concur in the amendments by the
House to S.F. No. 2289, and that a Conference Committee of 3 members be
_ appointed by .the Subcomrhittee-on Committees on the- -part of the Senate, to

act with a like Conference Commm,ee 1o be appomted, on the part of the
House. Fhe motion prevalled _

Mr. President:

I'have the honor ‘to announce that the House has adopted the recommien-
.dation and report of the Conference-Committee on Senate File No. 1712, and
repassed said b]ll in- accordanee w1th the report of the Committee, so adopted

S F No 1712 A bill for an act relattng to towns prov1d1ng for f1nanc1a1,'
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audits in gertain circnmstances; amendmg Minnesota Statutes 1992, section
367.36, subdivision 1.

Senate File No. 1712 is herewith rgtumed to the lSenate.

Edward A. Burdick, Chief Clerk, House of Representatives
* Returned April 27, 1994

M. President:

I have the honor to announce that the House has adopted the recommen-
~ dation and report of the Conference Committee on Senate File No. 2303, and
repassed said bill in accordance with the report of the Committee, so adopted.

" S.E No. 2303: A bill for an act relating to highway safety; requiring persons
age 55 or over to complete a refresher course in accident prevention in order
to remain eligible for a reduction in private passenger vehicle insurance rates;
amending Minnesota Statutes 1992, section 65B.28,

Senate File No. 2303 -is herewith returned to the- Senate.

Edward A Burdick, 'Crhief Clerk, House of Representatives.
Returned Apnl 27, 1994

REPORTS OF COMMITTEES

Mr. Moe, R.D. moved that the Committee. Reports at the Desk be now
adopted The monon prevallecl

Mr. Moe, R.D. from the Commlttee on Rules and Admlmstratlon to Wthh
. was referred :

S.E. No. 2920: A bill for an.act relatmg to legislation; prov1dmg for the
engrossment, enrollment, and numbering of . bills; amendmg Minnesota
Statutes 1992, section 3C.04, subdmsmn 5:

Reports the same back with the recommendatlon that the blll be amended'
- as follows: _

Page 2, after line 6, insert:
~“Sec. 2. Minnesota Statutes 1992, sectlon 4.034, is amended to read:
-4.034 [ENROLLED BILLS, ]

- When the governor sngns an enrolled bill to {inally enact it into law as -
- provided by the constitution, the governor shall note on the enrolled bill the
date and time of day of signing. The governor shall then file the bill with the
secretary of state.

When the governor vetoes a b111 the governor shall file a notice with the
secretary of state indicating the chapter house ﬁle or senate file iumber of the -
vetoed bill. :

When the governor neither signs nor vetoes a bill and legislative adjourn-
- ment does not prevent its return, then the governor shall file the bill with-the
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secretary of state with a notice that the governor is allowmg the bill to become
law without the governor’s signature, If legislative adjournment does prevent
its return, then' the governor -shall file a notice with the secretary of state
1ndlcatmg ‘that the bill has-been pocket vetoed. The notice 'must identify. the
enrolled bill by ehapter house file or senate file number. The- bill 1tself must
be retamed in the records of the govemor s office.”

‘Amend the title as- follows ,
Page I, lme 4, delete * sectmn and insert “sections”
;' ‘Page'l, line 5, after “5”, Insen' and 4.034”

. And when so amended the b111 do pass Amendments adopted Report _
adopted 5 :

SECOND READING OF SENATE BILLS
S.F. No. 2920 was read the second time.

MOTIONS AND RESOLUTIONS CONTINUED

Mr, Marty moved that his name be stncken as a co-author to S F No 2395 -
The motion prevailed. - . - . . i W

M. Laidig moved that his name be stricken as a co- author to S F. No 2395 .

The motion prevailed.

A PPOINTMENTS

Mr. Moe, R.D. from the Subcommittee on Committees recommends that the
following Senators be and they hereby afe appomted as a Conference

| ~ Committee on: .
S.E. No. 2192: Ms. Berglm, M. Benson D D Ms, Plper Mr. Sams and Ms..

~ Kiscaden.
" HF No. 1999: Mr. Rlveness Ms Anderson and M. Larson.

H.F. No. 2046: Ms. Ranun, Mr La1d1g and Ms. Anderson,

HF No. 2227; Messrs. Sams Bertram and Dille.

"H.F. No. 3193: Mr. Pogemiller, Ms. Reichgott Junge and Mr. Belanger
*'S.FNo. 2289; Mr. Merriam, Ms. Wiener and Mr. Laldlg

Mr: Moe, R.D. moved that’ the foregomg appomtments be approved. The
“motion prevalled .

-MOTIONS AND RESOLUTIONS CONTINUED T

Mr. Mernam moved that S.F. No 2928 be taken fromi the table The motlon
prevalled

“SF No 2928 A bill for an act relatmg to public administration; authonzmg
spendmg to acquire and to better public land and buildings and other public
improvements of a capital nature with certain conditions; authotizing issuance
of bonds; requiring payment for debt service; reducing certain earlier project
authorizations and appropriations; establishing a library planning task force;
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providing for appointments; appropriating meney, with certain conditions;
amending Minnesota Statutes 1992, sections 16A.643, subdivision 1; 16B.24,
subdivision 1: 16B.3035, subdivision 2; 103G.005, by adding a subdivision;
103G.511; 103G:521, sobdivision 1; 103G.535; 116.162, subdivision 2;
124.494, subdivisions 3, 4, 5, and 6; 135A.06, subdivision 4; 136.651; 167.51,
subdivision 1; and 471.191, subdivision 1; Minnesota Statutes 1993 Supple-
ment, sections 16B.335; 85.019, by adding a subdivision; 124.494, subdivi-
sions 1, 2, and 4a; and 136.261, subdivision 1; Laws 1993, chapter 373,
section 18; proposing coding for new law in Minnesota Statutes, chapters
16A; 16B; 84; 124C; 135A; 216C; and 263.

~ Mr. Pogemiller moved to amend SF No. 2928 as follows:

Page 12, line 51, after the period, insert “The commissioner of education
shall not award the grant until the school district can demonstrate to the
commissioner’s satisfaction that appropriaie department of hurnan services
approval, including licensure, will be granted.”

The motion prevailed. So the amendment was adopted.
Mrs. Benson, J.E. mioved to amend-S.F. No. 2928 as follows:
Page 3, line 57, delete “0.620,000” and insert “9,343,000”

© Page 5, line 32, delete *225,000” and insert “500,000”

. 'Correc't the section total, the summary by fund, and the bond sale
authorization accordingly

The motion did not prevail. So the al;'lendment was not adopted.

Ms. Pappas moved to amend S.F. No. 2928 as follows: )
Page 66, line 17, after “of” insert *“nonprofit organizari'ons and”
The motion prevailed. So the amendment was adopted. - '

Mr. Merriam moved that S.F. No. 2928 be laid on the table. The motion
prevailed. : : : ’

Mr. Novak moved that his name be stricken as chief author and the nime
of Mr. Hottinger be shown as chief author to S.F. No. 2475. The motion
prevailed. ' ,

Mr. Metzen moved that his name be stricken a§ a co-author to S.F. No.
2475, The motion prevailed. -

Mr. Kelly moved that S.F. No. 2210 be taken from the table. The moﬁon
prevailed. ’

S.F. No. 2210: A bill for an act relating to health; Ramsey Health Care, Inc.;
authorizing the public corporation to incorporate as a nonprofit corporation;
- terminiating its status as a public corporation; providing for the care of the
indigent of Ramsey county and other counties; providing for certain of its
powers and duties; repealing Minnesota Statutes 1992, sections 246A.01;
246A.02; 246A.03; 246A.04; 246A.05; 246A.06; 246A.07; 246A.08;
246A.09; 246A.10; 246A.11; 246A.12; 246A.13; 246A.14; 246A.15;
246A.16: 246A.17; 246A.18; 246A.19; 246A.20; 246A.21; 246A.22;
246A.23; 246A.24; 246A.25; 246A.26; and 246A.27. '
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CONCURRENCE AND- REPASSAGE

Mr. Kelly moved that the Senate concur in the amendments by the House
to S.F.:No. 2210 and that the b1ll be placed on its repassage as amended The
< motion prevailed. )

S.F. No. 2210 was read the third time, as amended by the House and placed
.on its repassage.

The guestion was taken on the repassage of the bill, as amended.
The roll was called, and there were yeas 62 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Dilie . Krentz -~ Morse Riveness

. AndeTson Finn Laidig " Murphy . Robertson
Beckman - Flynn Langseth Neuville + . Ruribeck
Belanger | - . Frederickson Larson - Novak ~ Sams
Benson, D.D. Hanson . Lesewski Oliver Samuelson
Benson, J.E. Hottinger Lessard” Olson ) Spear
Berg Janezich Luther - Pappas " Stevens’
Berglin Johnson, D.E. Marty - Parisean . . Stumpf
Beriraim Jehnson, 1.B. MeGowan o Piper - © Vickerman
Betzold Johmston Merriam - Pogemiller Wiener
Chandler Kelly - Metzen © o Price

Cohen Kiscaden Moe, R.D. - Ranum

Day Knutson Mondale Reichgott Jungs

So the bill, as amended, was repassed and its title was agreed to.

| MOTIONS AND RESOLUTIONS CONTINUED

Without ohjection, remaining on the Order of Business of Motlons and
Resolutions, the Senaie reverted to the Order of Business of Messages From
the House.

MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to announce that the House has adopted the recommen-
dation and report of the Conference Committee on House File No. 2362, and
repassed said bill in accordance with the report of the Committee, so adopted.

House File No 2362 18 herew1th transmitted - to the Senate.

Edward A. Burdick, Chlef Clerk, House of Representanves i
Transm;tted | April 27, 1994

CONFERENCE COMMITTEE REPORT ON H, F NO. 2362

A bill for an act relating to animals; changing the defmmon of a potentially
dangerous dog; changing the identification tag requirements for a dangerous
dog; amendmg Minnesota Statutes 1992 sections 347. 50 subdivision 3; and -
©.347.51, subdivision 7 R :

April 25, 1994

The Honorable [rv Anderson
Speaker of the House of Representatives
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The Honorable Allan H. Spear
President of the Senate '

We, the undersigned conferees for H.F. No. 2362, report that we have
agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H.F. No. 2362 be
further amended as follows:

Pages 1 and 2, delete section 2 and insert:

“Sec. 2. anesota Statutes 1992 section 347.51, subdivision 7, is
amended to read: : )

Subd. 7. [TAG.] A dangerous dog registered under this section must have a
standardized, easily identifiable tag identifying the dog as dangerous and
containing the uniform dangerous dog symbol, affixed to the dog’s collar at all
times. The commissioner of public safety, after consultation with animal
control professionals, shall provide by rule for the design of the tag.”

We request 'adoption"of this repbrt and repassage of the bill.
House Conferees: (Signed} Lyndon R, Carlson, Phyllis Kahn, Thomas Pugh

Senate Conferees: (Signed) Ember D. Relchgott Junge, James P. Metzen,
Arlene J. Lesewski

Ms. Reichgott Junge moved that the foregoing recommendations and
Conference Committee Report on HJF. No. 2362 be now adopted, and that the
bill be repassed as amended by the Conference Committee. The motion
prevailed. So the recommendations and Conference Committee Report were
adopted.

H.F. No. 2362 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called, and' there were yeas 62 and nays 2, as follows:

Those who voted in the affirmative were:

. Adkins Flynn Laidig Murphy Runbeck
Anderson Frederickson Langseth Neuville Sams
Beckman Hanson Larson Novak Samuelson
Belanger Hottinger Lesewski Oliver Solon
Benson, D.D. Janezich ‘Lessard Olson Spear
Benson, J.E. Iohnson, D.E. Luther Pappas Stevens
Berg Johnson, J.B. Marty Pariseau Stampf
Bertram Johnston MeGowan Piper Terwilliger
Betzold Kelly - Merriam Pogemiller Vickerman
Chandler Kiscaden . Metzen Price Wiener
Cohen : Knutson . Mee, R.D, Ranum :

Day Krentz Meondale ~ Reichgott Junge
Finn Kroening Morse - Riveness

Mr. Dille and Ms. Robertson voted in the negative,

So the bill, as amended by the Conference Committee, was repassed and its
title was agreed to.
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NOTICE OF RECONSIDERATION

Mr. Luther gave notice of mtenuon to move for recons1derat10n of S E No.

2395.
MOTIONS AND RESOLUTIONS CONTINUED

Without objection, the Senate proceeded to the Order of Business of

Introduction and First Reading of Senate Bills. -
INTRODUCTION AND FIRST READING OF SENATE BILLS -

The following b111 was read the flrst time and referred to the committee
indicated. ,

Messrs. Knutson Pogemﬂler Belanger and Ms. Wiener introduced—

S.E No. 2929: A bill for an act re]atmg to educatlon providing assistance
to school districts by permitting the -waiver of certain rules and statutes in
response Lo a catastrophe; appropriating money for payment to independent -
school district No. 191, Burnsville; amending Minnesota Statutes 1992,
section 121.11, by adding a subdivision.

Referred to the Committee on Finance.

MEMBERS EXCUSED|

Mr. Chmielewski was excused from-the Session of today, Ms. Berglifi was
excused from the Session of today at 5:45 p.m. Mr. Jehnson, D.J. was excused
from the Session of today from 9:00 to 9:15 a.m. and at 4;00 p.m. Mr. Kelly
was excused from the Session of today from- 1:45 to 3:15 p.m. Mr. Laidig was

excused from the Session of today from 9:00 to 9:30 a.m. Mr. Knutson was -

excused from the Session of today from 1:30 t0' 3:00 p.m..

: ADJ OURNMENT

- Mr. Moe, R.D. moved that the Senate do now adjourn until’ 8 30 a.n.,-
Thursday, April 28, 1994. The motion prevalled ,

. Patrick E Flahaven, Secretary Of the Senate





