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NINETY-NINTH DAY 

St. Paul, Minnesota, Wednesday, April 27, 1994 

The Senate met at 8:30 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Mondale imposed a call of the Senate. The Sergeant at Arms was· 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. George H. Martin. 

The roll was called, and the following Sen~iors answered to their names: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson,·J.E. 
Berg 
Berglin 
Bertram 
Betzold . 
Chandler· 
Cohen 
Day 
Dille 

Finn 
Flynn 
Ffederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 

:Kiscaden 
Knutsofl 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mbndale 
Morse 

The President declared a quorum present. 

Murphy 
Neuville 
Novak 
Oliver 
Olson 

· Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Rlveness 
Robertson 

Runbeck 
Sams 
Samuelson 
Solon 
Spe:rr 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected,. was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following commµnications were received and referred to the committee 
indicated. 

The Honorable Allan H. Spear 
President of the Senate 

Dear Sir: 

March 11, 1994 

The following appointments are hereby respectfully submitted to the Senate 
for confirmation as required by law: 



8742 JOURNAL OF THE SENATE [99TH DAY 

STATE BOARD FOR COMMUNITY COLLEGES 

Andrew R. Larson, 3002 E. Superior St., Duluth, St. Louis County, has been 
appointed by me, effective March 16, 1994, for a term expiring on the first 
Monday in January, 1998. 

John M. Lundsten, 1804 Hillside Ln., Buffalo, Wright County, has been 
appointed by me, effective March 16, 1994, for a term expiring on the first 
Monday in January, I 998. 

(Referred to the Committee on Education.) 

Wannest regards, 
Arne ·H. Carlson, Governor 

April 21, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the I 994 
Session of the State Legislature have been received from the Office of the 
Governor and are deposited in the Office of the Secretary of State for 
preservation, pursuant to the State Constitution, Article JV, Section 23: 

S.F. 
No. 

H.F. 
No. 

1835 

Session Laws 
Chapter No. 

479 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

Time and 
Date Approved 

1994 

4:47 p.m. April 21 

Sincerely, 
Joan Anderson GroWe 
Secretary of State 

Date Filed 
1994 

April 2_1 

April 25, 1994 

It is my honor to inform you that I have received, approved, signed and 
deposited in the Office of the Secretary of State, S.F. Nos. 1732, 1912, 1744, 
760, 1903 and 2329. ·· 

Warmest regards, 
Arne H. Carlson, Governor 

MESSAGES FROM THE HOUSE 
0 

Mr. President: 

I have the honor to announce the passage by the House of the following 



99TH DAY] WEDNESDAY, APRIL 27, 1994 8743 

Senate File, herewith returned: S.F. No. 1867. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 26, I 994 

Mr. President: 

I have the honor to announce that the House has c!-Cceded. 'to the request of 
the Senate for the appointment of a Conference Committee, consisting of 5 
members of the House, on the amendments adopted by the House to the 
following Senate File: · 

S.F. No. 1706: A bill for an act relating to public utilities; providing 
legislative authorization of the construction of a facility for the temporary dry 
cask storage of spent nuclear fuel at Prairie Island nuclear generating plant; 
providing conditions for any future expansion of storige capacity; providing 
for a transfer of land; approving the continued operation ofpo9l storage at 
Monticello and Prairie Island nuclear generating plants; requiring develop
ment of wind power; regulating nuclear power plants; requiring increased 
conservation investments; providing low-incbme discounted electric rates; 
regulating certain advertising expenses related to nuclear power; providing for 
intervenor compensation; appropriating money; amending Minnesota Statutes 
1992, sections 216B.16, subdivision 8, and by adding a subdivision; 
216B.241, subdivision la; and 216B.243, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 2 I 6B. 

The~e has been appointed as such committee oi:i the part of the House: 

Jennings, Munger, Carlson, Hausman and Johnson, V. 

Senate File No. 1706 is herewith returtled to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 26, 1994 

. Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 2046: 

H.F. No. 2046: A bill for an act relating to wild animals; restricting the 
killing of dogs wounding, killing, or pursuing big game within the metropol, 
itan area; amending Minnesota Statutes 1992, section 97B.0ll. 

The House respectfully requests that a Conference Committee · of 3 
members- be appointed thereon. 

Wagenius, Trimble and Ozment have been appointed as such committee on 
the part of the House. 

House File No. 2046 is-herewith transmitted to the Senate with the request 
that the Senate ~ppoiht a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 26, I 994 
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Ms. Ranum moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 2046, and that a Conference Committee 
of 3 members be appointed by the Subcommittee ori Committees on the part 
of the Senate, to act with a like Conference Committee appointed ·on the part 
of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 2227: 

H.F. No. 2227: A bill for an act relating to electric currents in ·earth; 
requiring the public utilities commission to appoint a team of science advisors; 
mandating scientific framing of research questions; providing for studies of 
stray voltage and the effects of earth as a conductor of eiectricity; requiring 
.scientific peer review of findings. and conclusions; providing for a report to the 
public utilities commission; appropriating money. 

The House respectfully requests that a Conference Committee of 3 
members be appointed thereon .. 

Krueger, Jacobs and Koppendrayer have been appointed as such committee 
on the part of the House. 

House File No. 2227 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 26, 1994 

Mr. Sams moved that the Senate accede to the request of the House for a 
Conference Committee on H.F. No. 2227, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee. appointed on the part 
of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 3193: 

H.F. No. 3193: A bill for an act relating to public finance; providing 
conditions and requirements for the issuance of debt; authorizing the use of 
revenue recapture by" certain housing agencies; clarifying a property tax 
exemption; aIIowing school districts to make and levy for certain contract or 
lease purchases; changing contract requirements for certain projects; changing 
certain debt service fund requirements; authorizing use of special assessments 
for on-site water contamination improvements; authorizing an increase in the 
membership of county housing and redevelopment authorities; amending 
Minnesota Statutes 1992, sections 270A.03, subdivision 2; 38J06, subdivi
sion 2; 429.011, by adding a subdivision; 429.031, subdivision 3; 469.006, 
subdivision 1; 469.015, subdivision 4; 469.158; 469.184, by adding a 
subdivision; 471.56, s.ubdivision 5; 471.562, subdivision 3, and by adding a 
subdivision; 475.52, subdivision 1; 475.53, subdivision 5; 475.54, subdivision 
16; 475.66, subdivision 1; and 475.79; Minnesota Statutes 1993 Supplement, 
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sections 124.91, subdivision 3; 272.02, subdivision I; and 469.033, subdivi
sion 6; proposing coding for new law i.n Minnesota_Statutes, chapter 469. 

The House respectfully requests that a Conference Committee of 3 
members be appointed thereon. 

Rest, Abrams and MUbert have been appointed as such committee on the 
_ part of the House. 

House File No. 3193 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 26, 1994 

Mr. Pogemiller moved that the Senate accede to the requestofthe House for 
a Conference Committee on H.F. No. 3193, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on cOmmittee~ on the part 
of the Senate, to act with a like Conference ColTlmittee appointed on .the part 
of the House. The motion prevailed. 

Mr. President: 

I have the honor _to announce the·passage by the House of the following 
. House File, herewith transmitted: H.F. No. 2951. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 26, 1994 

FIRST Rt<:ADING OF HOUSE BILLS 

The· following bill was read the first time and referred to the commitlee 
indicated. 

H.F. No. 295 I: A bill for an act relating to health care financing; modifyii1g 
provisions for enrollrrtent in the MinnesotaCare program; establishing a health 
care acce·ss reserve accourit; transfeni'ng money; amending Minnesota ·Stat
utes 1993 Supplement, section 256.9352, subdivision 3. 

Referred to the Committee on Finance. 

MOTIONS AND RESOLUTIONS 

Messrs. Stumpf and Latson introduced-

Senate Re.solution No_. 88: A S~nate resolution honoring the initial class of 
20 members of ihe Lincoln High School Prowler Hall of Fame of Thief River 
Falls·, Minnesota.· 

Refoffed to the Committee on RUies and Administration. 

S.F. No. 1766 and the Conference Committee Report thereon were reported 
to·the Senate. 
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CONFERENCE COMMITTEE REPORT ON S.F. NO. l766 

A bill for an act relating to attorneys; expanding remedies for the 
unauthorized practice .of law; amending Minnesota Statutes 1992, section 
481.02, subdivision 8. 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

April 22, 1994 

We, the undersigned conferees for S.F. No. 1766, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 1766 be 
further amended as follows: 

Page I, after line 5, insert: 

"Section I. Minnesota Statutes 1992, section 325D.55, subdivision 2, is 
amended to read: 

Subd. 2. (a) Nothing contained in sections 325D.49 to 325D.66, shall apply 
to actions or arrangements otherwise permitted, or regulated by any regulatory 
body or officer acting under statutory authority of this state or the United 
States. 

(b) Paragraph (a) includes programs established and operated by nonprofit 
organizations under the supervision of the supreme court that provide legal 
services to low-income persons at reduced fees based on a fee structure 
approved by the supreme court. The nonprofit organization shall submi't a 
proposed fee structure, including hourly rates, to the supreme court at least 
once each calendar year. The supreme court may approve the proposed fee 
structure or establish anoth_er fee structure." 

Renumber .the sections in sequence 

Amend the title as follows: 

Page 1, line 2, after the semicolon, insert "authorizing the operation of 
certain legal service programs for low-income persons;" 

Page 1, line 4, delete "section" and insert "sections 325D.55, subdivision 
2; and" 

We request adoption of this report and repassage of the bill. 

· Senate Conferees: (Signed) Ember D. Reichgott Junge, Don Betzold, David 
L. Knutson 

House Conferees: (Signed) Dave Bishop, Thomas Pugh, Bill Macklin 

Ms. Reichgott Junge moved that the foregoing recommendations and 
Conference Committee Report on S.F. No. 1766 be now adopted, and that the 
bill be repassed as· amended by the Conference Committee. The motion 
prevailed. So the recommendations_ and Conference Committee Report were 
adopted. 
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S.F. No. 1766 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the · 
Conference Committee. · 

The roll was called, and there were yeas 61 and nays 0: as _follows: 

Those who voted in the affirmative ~ere: 

Adkins 
. Anderson 
Beckman 
Belanger 
Ben5on, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 

Dille 
Finn 

,Flynn 
Fredericks'on 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, J.B. 
Johnston 
Kelly 
Knutson 
Krentz · 

Kroening 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 

Murphy 
Neuville 

· Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott' Junge 
Robertson 
Runbeck 

Sams 
Samuelson 
Solon 
Spear 

· Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

· So the bill, as amended by the ·ConfereriCe Committee, was repassed and its 
title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 2104 and the Conference Committee Report._thereon were reported 
to the Senate. -

CONFERENCE COMMITTEE REPORT ON S,F, NO. 2104 

A bill for. an act relating to children; establishing an abused child program 
under .the commissioner of corrections; creating an advisory committee; 
specifying po_wers and duties of the commissioner and the-advisory commit
tee; proposing coding. for new law in Minnesota Statutes, chapter 24 l: 

The Honorable Allan H. Spear 
PrCsidenl of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

April 25, 1994 

We, the undersigned conferees for S.F. No. 2104, report that we have agreed 
upon the -item~. jn dispute and rec'ommend a~ follt:)ws: 

That the House recede .from its amendment and that S.F. No. 2l04 be 
further amended as follows: 

Page I, line 9, delete "241.445" and insert "61 IA.362" 

Page I, line 22, delete "241.446" and inse1t "611A.363" 

Page 2, line 26, a.fter "grant" insert "under this .tection" 

Page 2, .line 36, delete "241.447" and insert "61.1 A.364" 

Page 3, line 25, delete "241.448" and insert "611A.365" 

Amend the title as follows: 
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Page I, line 7, delete "241" and insert "6 II A" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Linda Runbeck, Deanna Wiener, Sheila M. 
Kiscaden 

House Conferees: (Signed) Linda Wejcman, Mary Murphy, Darlene Luther 

Ms. Runbeck moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 2104 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were ad.opted. 

S.F. No. 2104 was read the third time, as amended by the Conference 
Committee, and placed on itS repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dille Knutson Mondale Riveness 
Anderson Finn Krentz Morse Robertson 
Beckman Flynn Kroening Murphy Runbeck 
Belange_r Frederickson Langseth Neuville Sams 
Benson, D.D. Hanson Larson Oliver Samuelson 
Benson, J.E. Hottinger Lesewski Olson Solon 
Berg Janezich Lessard Pappas Spear 
Berglin Johnson, D.E. Luther Pariseau Stevens 
Benram Johnson, D.J. Many Piper Stumpf 
Betzold Johnson, J.B. McGowan Pogemiller Teiwilliger 
Chandler Johnston Merriam Price Vickerman 
Cohen Kelly Metzen Ranum Wiener 
Day Kiscaden Moe, R.D. Reichgott Junge 

So the bill, as amended by the Conference .. Committee, was repassed and its 
title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 2709 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2709 

A bill for an act relating to agriculture; amending provisions regarding the 
pricing of certain dairy products; amending Minnesota Statutes 1993 Supple-
ment, section 32.72. · 

April 25, I 994 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 2709, report that we have agreed 
·•non the items in dispute and recommend as folJows: 
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That the House recede from its amendment. 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Charles A. Berg, Cal Larscin, Dallas C. Sams 

House Conferees: (Signed) Gene Hugoson, Stephen G. Wenzel, Sydney G. 
Nelson 

Mr. Berg moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 2709 be now adopted, and that the billbe 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

S.F. No. 2709 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

'The roll was called, and there were yeas 58 and nays 4, as follows: 

Those who voted in the affirmative were: 
AdkillS: 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson; J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Cohen 
Day 

Dille 
Finn 
Frederickson 
Hanson 
Hottinge'r · 
Janezich 
Johnson,._p.r. 
Johnson, J.B. 
Johnston 
Kelly . 
Kiscaden 
Knutson 

' Krentz 
Kroening 
Langseth 
Larson 
Lesewski 
Lessard 

·· Luther 
McGowan 

- Metzen 
Moe, R.D. 
Mondale 
Morse 

Murphy 
Neuvme 
Oliver 
Olson 
Pariseau 
Piper · 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 

Runbeck 
·-·Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

Mr. Chandler, Ms. Flynn, Messrs. Marty and Merriam voted in the negative. 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions. mid 
Resolutions;the Senate reverted to the Order:of Bu.siness of Messages From 
the House. ·· 

J\IIESSAGES FROM THE HOUSE. 

Mr. President: 

I have the· honor to announce the passage by· the House of the following 
Senate File, AS AMENDED by the House, in which amendments the 
concurrence of the Senate is respectfully request~d: 

S.F. No. 2192: A bill for an act relating to health; MinnesotaCare; 
establishing and regulating community integrated service networks; defining 
tenns; creating- a_ reinsurance and risk adjustment association; classifying data; 
requiring reports; mandating studies; modifying provisions rel~ting to the 
regulated a1f-payer option; requiring administrativemlemaking; setting time
lines and requiring plans for implementation; designating essential community 
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providers; establishing an expedited fact finding and dispute resolution 
process; requiring proposed legislation; establishing task forces; providing for 
demonstration· models; mandating universal coverage; . reqllirin:g insurance 
reforms; providing grant programs; establishing the Minnesota health care 
administrative simplification act; implementing electronic data interchange 
standards; 'creating the Minnesota center for health care ·electronic data 
interchange; providing standards for the Minnesota health care identification 
card; appropriating money; providing penalties; amending Minnesota Statutes 
1992, sections 60A.02, subdivision 3; 60A.15, subdivision I; 62A.303; 
62D.02, subdivision 4; 62D.04, by adding a subdivision; 62E.02, subdivisions 
IO, 18, 20, and 23; 62E.l0, subdivisions I, 2, and 3; 62E.141; 62E.16; 62J.03, 
by adding a subdivision; 62L.02, subdivisions 9, 13, 17, 24, and by adding 
subdivisions; 62L.03, subdivision l; 62L.05, subdivisions 1, 5, and 8; 62L.06; 
62L.07, subdivision 2; 62L.08, subdivisions 2, 5, 6, and 7; 62L.12; 62L.21, 
subdivision 2; 62M.02, subdivisions 5 and 21; 62M.03, subdivisions I, 2, and 
3; 62M.05, subdivision 3; 62M.06, subdivision 3; 62M.09, subdivision 5; 
144.335, by adding a subdivision; 144.581, subdivision 2; 256.9355, by 
adding a subdivision; 256.9358, subdivision 4; 295.50, by adding subdivi
sions; and 318.02, by adding a subdivision; Minnesota Statutes 1993 
Supplement, sections 43A.3 l 7, by adding a subdivision; 60K.l 4, subdivision 
7; 61B.20, subdivision 13; 62A.0ll, subdivision 3; 62A.65, subdivisions 2, 3, 
4, 5, and by adding subdivisions; 62D.12, subdivision 17; 62J.03, subdivision 
6; 62J.04, subdivisions I and \a; 62J.09, subdivisions la and 2; 62133, by 
adding subdivisions; 62J.35, subdivisions 2 and 3; 62J.~8; 62J.41, subdivision 
2; 62).45, by adding subdivisions; 62L.02, s.ubdivisions 8, 11, 15, 16, 19, and 
26; 62L.03, subdivisions 3, 4, and 5; 62L.04, subdivision l; 62L.08, 
subdivisions 4 and 8; 62N.Ol; 62N.02, subdivisions 1, 8, and by adding a 
subdivision; 62N.06, subdivision I; 62N.065, subdivision l; 62N.IO, subdi
visions 1 and 2; 62N.22; 62N.23; 62P.0l; 62P.03; 62P.04; 62P.05; 144.1486; 
151.21, subdivisions 7 and 8; 256.9352, subdivision 3; 256.9353, subdivisions 
3 and 7; 256.9354, subdivisions I, 4, 5, and 6; 256.9356, subdivision 3; 
256.9362, subdivision 6; 256.9363, subdivisions 6, 7, and 9; 256.9657, 
subdivision 3; 295.50, subdivisions 3, 4, and 12b; 295.52, subdivision 5; 
295.53, subdivisions 1, 2, and 5; 295.54; 295.58; and 295.582; Laws 1992, 
chapter 549, article 9, section 22; proposing coding for new law in Minnesota 
Statutes, chapters 62A; 62J; 62N; 62P; 144; and 317A; proposing coding for 
new law as Minnesota Statutes, chapter 62Q; repealing Minnesota Statutes 
1992, .sections 62A.02, subdivision 5; 62E.51; 62E.52; 62E.53; 62E.531; 
62E.54; 62E.55; and 256.362, subdivision 5; Minnesota Statutes .1993 
Supplement, sections 62J.04, subdivision 8; 62N.07; 62N.075; 62N.08; 
62N.085; and 62N.16. 

Senate File No. 2192 is herewith returned to the Senate. 

Edward A .. Burdick, Chief Clerk, House of Representatives 

Returned April 26, 1994 

Ms. Berglin moved that the Senate do not concur in the amendments by the 
House to S:F. No. 2192, .and that a Conference Committee of 5 members be 
appointed by the Subcommittee on Committees on the part of the Senate, to 
act with a·•like Conference Committee. to be appointed on the part of the 
House. The motion prevailed .. 
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Mr. President: 

I have the honor to announce that the Bouse refuses to concur in the-Senate 
amendments to House File No. I 999: 

H.F. No. 1999: A bill for an act relating to insurance; requiring disclosure · 
of information relating to insurance fraud;· granting immunity for reporting 
suspected insurance fraud; requiring insurers to develop antifraud plans; 
prescribing penalties; proposing coding for new law in Minnesota Statutes, 
chapter 60A. · · 

The House respectfully requests that a Conference Committee of 3 
members be appointed thereon. . · • · 

Pugh, Asch and Swenson have been appointed as such committee on the 
part of the House. 

House File No. 1999 .is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk,, House of Representative~ 

Transmitted April 26, 1994 

Mr. Riveness "moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 1999, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like•Conference Committee appointed on the part 
of the House. The motion prevailed. 

Mr. President:· 

I have the honor to announce that the House has adopted the recmrunen
dation and report of the Conference Committee on House File No, 2411,, and .. 
repassedsaid bill in accordance with the,report of the Committee, so adopted. 

House File No. 2411 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives· 

Transmitted April 22, 1994 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2411 

A bill f~r an act relating to retire;,,ent; providing for coverage of employees 
of lessee of Itasca Medical Center facilities by the public employees 
retirement associatioll. 

April 20, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan R Spear 
President of the Senate 

We, the undersigned conferees for H.F. No. 2411, report that we have 
agreed upon the items in dispute and .recommend as follows: · 

That the Senate recede from its amendment 
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We request adoption of this report and repassage of the bill. 

House Conferees: (Signe.ct) Loren A. Solberg, Anthony G. "Tony" Kinkel, 
Robert Ness 

Senate Conferees: (Signed) Bob Lessard, Harold R. "Skip" Finn, Pat 
Pariseau 

Mr. Lessard moved that the foregoing recommendations and Conference 
Committee Report on ·H.F. No. 2411 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. 

Mr. Riveness moved that the recommendations and Conference Committee 
Report on H.F. No. 2411 be rejected, the Conference Committee discharged, 
and that a new Conference Committee be appointed by the.Subcommittee on 
Committees to act with a like Conference Committee appointed on the part of 

· the House. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 1899 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 1899: A bill for an act relating to state government: revising 
procedures used for adoption and reyiew of administrative rules; correcting 
erroneous, ambiguous, obsolete, and omitted text and obsolete references; 
eliminating redundant, conflicting, and superseded provisions in Minnesota 
Rules; making various technical changes; amending Minnesota Statutes 1992, 
sections lOA:02, by adding a subdivision; 14.05, subdivision 1; 14.12; 14.38, 
subdivisions 1, 7, 8, anct 9; 14.46, subctivisions 1 and 3; 14.47, subdivisions 1, 
2, and 6; 14.50; 14.51; 17.84; 84.027, by adding a subdivision; and 128C.02, 
by adding a subdivision; Minnesota Statutes 1993 Supplement, sections 3.841; 
and 3.984; subdi~ision 2; proposing coding for new law in Minnesota Statutes, 
·chapters 3; and 14; correcting Minnesota Rules, parts 1200.0300; 1400.0500; 
3530.0200; 3530.1500; 3530.2614; 3530.2642; 4685.0100; 4685.3000; 
4685.3200; 4692.0020; 5000.0400; 7045.0075; 7411.7100; 7411.7400; 
7411.7700; 7883.0100; 8130.3500; 8130.6500; 8800.1200; 8800.1400; 
8800.3100; 8820.0600; 8820.2300; 9050.1070; and 9505,2175; repealing 
Minnesota Statutes 1992, sections 3.842; 3.843; 3.844; 3.845; 3.846; 14.03, 
subdivision 3; 14.05, subdivisions 2 and 3; 14.06; 14.08; 14.09; 14.11; 14.115; 
14.131; 14.1311; 14.14; 14.15; 14.16; 14.18, subdivision 1; 14.19; 14.20; 
14.22; 14.225; 14.23; 14.235; 14.24; 14.25; 14.26; 14.27; 14:28; 14.29; 14.30; 
14.305; 14.31; 14.32; 14.33; 14.34; 14.35; 14.36; 14.365; 14.38, subdivisions 
4, 5, and 6; and 17.83; Minnesota Statutes 1993 Supplement, sections 3.984; 
and 14.10; Minnesota Rules, parts 1300.0100; 1300.0200; 1300.0300; 
1300.0400; 1300.0500; 1300.0600; 1300.0700; 1300.0800; 1300.0900; 
1300.0940;. 1300;0942; 1300.0944; 1300.0946; 1300.0948;. 1300.1000; 
1300.1100; 1300.1200; 1300.1300; 1300.1400; 1300.1500; 1300.1600; 
1300.1700; 1300.1800; 1300.1900; 1300.2000; 4685.2600; 4692.0020, sub
part 2; 4692.0045; 7856.1000, subpart 5; 8017'.5000; 8130.9500, subpart 6; 
8130.9912; 8130.9913; 8130.9916; 8130.9920; 8130.9930;. 8130.9956; 
8130.9958; 8130.9968; 8130.9972; 8130.9980; 8130.9992; and 8130.9996. 
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Mr. Hottinger moved to amend H.F. No. 1899, as amended pursuant to Rule 
49, adopted by the Senate.April 26, 1994, as follows: 

(The text of the amended House File is identical.to S.F. No. 1969.) 

Page 15, line 28, delete "all" 

Page 15, line 29, delete everything before "any" 

Page 16, line 25, before the period, insert ". An· agency may adopt a. 
substantially different rule after satisfying the rule requirements for the· 
adoption of a substantially different rule" 

Page "35, line 7, after "14," insert "as amended," 

Amend the title as follows: 

Page I, line 4, after "of" insert "agency" and delete "by state agencies" 

The motion prevailed. So the affiendment wa:~ adopted. 

Mr. Hottinger then moved to amend H.F. No. 1899, as amended pursuant to 
Rule 49, adopted by _the Senate April 26, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 1969.) 

Page 16, line 36, before the period, insert "or a statement that the person 
opposes the entir'e rule" · · 

Page 25, line 13, delete everything after "(3)" and insert " incorporate 
sjJecijk Changes set forth in applicable statqtes when no interp_retati011;. of the 
lqw is required" 

., Page 25, line 14, delete everything before the semicolon 

The motion pr~vailed. So the amendmerit was adopted. 

Ms. Runbeck moved to amend H.F. No. 1899, as amended pursuant to Rule 
49, adopted by the Senate April 26, 1994, as follows: · · 

(The text of the amended·House File is identical to S.F. No. 1969.) 

Page 10, line 31, delete "and" 

Page 10, line 35, before the period, insert."; 

/5) the probable costs of complying with the proposed rule; and 

(6) an assessment of any differences between the pr;posed rule and existing 
federal regulations· and a_specific analysis of the need for·and,.reasonableness 
of each difference" ' 

The motfon ptevail~d. So the amendtnent was adopteQ. 

Mr. Benson, D.D. moved to amend·H.F. No. 1899, as amended pursuant to 
Rule 49, adopted by the Senate April 26, 1994, as•follows: 

(The text of the amended House File is identical to S.F. No. 1969.) 

Page -1, after line 22, insert: 

"ARTICLE 1 

RULEMA/GNG CHANGES" 

Page 36, after -line 3, insert: 
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"ARTICLE 2 

OBSOLETE RULE REPEALERS 

[99TH DAY. 

Section I. [REPEALER; DEPARTMENT OF AGRICULTURE.] 

Minnesota Rules, parts 1540.0010, subparts 12, 18, 21, 22, and 24; 
1540.0060; 1540.0070; 1540.0080; 1540.0100; 1540.0110; 1540.0120; 
1540.0130; 1540.D140; 1540.oJ50; 1540.0160; 1540.0170; 1540.0180; 
1540.0190; 1540.0200; 1540.0210; 1540.0220; 1540.0230; 1540.0240; 
1540.0260; 1540.0320; 1540.0330; 1540.0340; 1540.0350; 1540.0370; 
1540.0380; 1540.0390; 1540.0400; 1540.0410; 1540.0420; 1540.0440; 
1540.0450; 1540.0460; 1540.0490; 1540.0500; 1540.0510; 1540.0520; 
1540;0770; 1540.0780; 1540.0800; 1540.0810; 1540.0830; 1540.0880; 
1540.0890; 1540.0900; 1540.0910; 1540.0920; 1540.0930; 1540.0940; 
1540.0950; 1540.0960; 1540.0970; 1540.0980; 1540.0990; 1540.1000; 
1540.1005; 1540.1010. 1540.1020; 1540.1030; 1540.1040; 1540.1050; 
1540.1060; 1540.1070; 1540.1080;· 1540.1090;. 1540.1100; 1540.1110; 
1540.1120; 1540.1130; 1540.1140; 1540.1150; 1540.1160; 1540.1170; 
1540.1180; 1540.1190; 1540.1200; 1540.1210; 1540.1220; 1540.1230; 
1540.1240, 1540.1250; 1540.1255; 1540.1260; 1540.1280, 1540.1290; 
1540.1300;. 1540.1310; 1540.1320; 1540.1330; 1540.1340; 1540.1350; 
1540./360; .1540.1380; 1540.1400; 1540.1410; 1540.1420; 1540.1430; 
1540.1440; 1540.1450; 1540./460; 1540./470; 1540.1490; 1540.1500; 
1540.1510; 15401520; 1540.1530; 1540.1540; 1540.1550; 1540.1560; 
1549.1570; 1540.1580; 1540.1590; 1540.1600; 1540.1610; 1540.1620; 
1540./630; '1540.1640; 1540.1650; 1540.1660; 1540./670; 1540.1680; 
1540.1690; 1540.1700; 1540.1710; 1540.1720; 1540.1730; 1540.1740; 
1540.1750; 1540.1760; 1540.1770; 1540.1780; 1540.1790; 1540.1800; 
1540.1810; 1540.1820; 1540.1830; 1540.1840; 1540.1850; 1540.1860; 
1540.1870; 1540.1880; 1540..1890; 1540.1900; 1540.1905; 1540.1910; 
1540.1920; 1540.1930; 1540.1940; 1540.1950; 1540.1960; 1540.1970; 
1540.1980; 1540.1990; 1540.2000; 1540.2010; 1540.2015; 1540.2020; 
1540.2090; 1540.2100; 1540.2II0; 1540.2120; 1540.2180; 1540.2190; 
1540.2200, 1540.2210; 1540.2220; 1540.2230;· 1540.2240, 1540.2250; 

· 1540.2260; 1540.2270; 1540.2280; 1540.2290; 1540.2300; 1540.2310; 
1540.2320, 1540.2325; 1540.2330; 1540.2340; 1540.2350; 1540.2360; 
1540.2370; 1540.2380; 1540.2390; 1540.2400; 1540.2410; 1540.2420; 
1540.2430; 1540.2440; 1540.2450; 1540.2490; 1540.2500; 1540.2510; 
1540.2530; 1540.2540; 1540.2550; 1540.2560; 1540.2570; 1540.2580; 
1540.2590; 1540.2610; 1540.2630; 1540.2640; 1540.2650; 1540.2660; 
.1540.2720; 1540.2730; 1540.2740; 1540.2760; 1540.2770; 1540.2780; 
1540.2790; 1540.2800; 1540.2810; 1540.2820; 1540.2830; 1540.2840; 
1540.3420; 1540.3430; 1540.3440; 1540.3450; 1540.3460; 1540.3470; 
1540.3560; 1540.3600; 1540.3610; 1540.3620; 1540.3630; 1540.3700; 
15403780;. 1540.3960, 1540.3970; 15403980; 1540.3990; 1540.4000; 
1540.4010; 1540.4020, 1540.4030; 1540.4040;· 1540.4080; 1540.4190; 
1540.4200; 1540.4210; 1540.4220; 1540.4320; 1540.4330; and 1540.4340, 
are repealed. 

Sec. 2. [REPEALER; DEPARTMENT OF COMMERCE.] 

Minnesota Rules, parts 2642.0120, subpart l; 2650.0100; 2650.0200; 
2650.0300; 2650.0400; 2650.0500; 2650.0600; 2650.1100; 2650.1200; 
2650.1300; 2650.1400; 2650.1500; 2650.1600; 2650.1700; 2650.1800; 
2650.1900; 2650.2000; 2650.2100; 2650.3/00; 2650.3200;. 2650.3300; 
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2650.3400; 2650.3500; . 2650.3600; 2650.3700; 2650.3800; 2650.3900; 
2650.4000; 2650.4100; 2655.1000; 2660.0070;.and 2770.7400, are repealed: 

Sec. 3. [REPEALER; DEPARTMENT OF HEALTH.] 

Minnesota Rules, part 4610.2210, is repealed. 

Sec. 4. [REPEALER; DEPARTMENT OF HUMAN SERVICES.] 

Minnesota Rules, parts 9540.0100; 9540.0200; 9540.0300; 9540.0400; 
9540.0500; 9540.JIJOO; 9540,1100; 9540.1200; 9540.1300; 9540.1400; 
9540.1500; 9540.2000; 9540.2100; 9540.2200; 9540.2300; 9540.2400; 
9540.2500; _9540.2600; and_95:l-02700, are repealed. 

··sec. 5.•[REPEALER; POLLUTION CONTROL AGENCY.] 

Minnesota Rules, parts 7002.0410; 7002:0420; 7002.0430; 7002.0440; 
7002.0450; 7002.0460; 7002.0470; 7002.0480; .7002.0490; 7011.0300; 
7011.0305; 7011.0310; 7011.0315; 7011.0320; 7011.0325; 7011.0330; 
7011.0400; 7011.YJ405; 7011.0410; 7011.2220_- subpart 4;. 7047.0010; 
7047:0020; 7047.0030; 7047.0040; 7047:0050; 7047.0060; 7047.0070; 
7100.0300; 7100.0310; 7100.0320; 7100.0330; 7100.0335; 7100.0340; 
7100.0350;• and 7)00.0360, are repealed. · · 

Sec: 6. Minnesota Rule·s, part 7009.0080, is amended to read: 

7009.0080 STATE AMBIENT AIR QUALITY STANDARDS. 

U,e following table con_t.ains the state ambient air quality standards. 

Pollutant/ 
Air 
Contaminant 
Hydrogen 
Sulfide 

Ozone,. 

Primary 
Standard 

0.05 pprn by 
. volume (70.0 
·micrograms per 
cubic meter) 

0.03 ppm by 
• volume ( 42.0 
microgJ:ams -.per 
cubic meter) 

0.12 ppm by 
volume '(235 
micrograms 
per cubic 
meter). 

Secondary 
Siandard 

0.12 ppm by 
volume (235 
micrograms 
per cubic 
meter) 

Remarks 

1/;1. hour average not 
to be .exceec!ed over 
2 time~ per year 

1/2 hour average not 
to be .exceeded -over 
2 times in any 5 
conseclltive days 

the standard is 
attained when the 
expected namber of 
days per calendar 
year With maximum 
hourly average 
concentrations 
above the standard 
is equal to or less 
than one, as 
determined by Code 
of Federal 
Regulations, 
title 40, part 50, 
appendix H, 
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Carbon 
Monoxide· 

I½'<lfe·.· 
eai:boas' 

Sulfur 
Dioxide"S 
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9 ppm by 
·volume (10 
milligrams 
per cubic 
meter) 

30 ppm by 
volume (35 
milligrams 
per cubic 
meter) 

(),;!41'1""1,y 
¥01aff!eWiQ 

. FAierogFamS 
l'efellbis 
ffi0l@ft 

80 
micrograins 
per cubic 
meter (0.03 
ppm by 
volume) 

365 
micrograms 
per cubic 
meter (0.14 
ppm by 
volume) 

9 ppm by 
volume (10 
milligrams 
per cubic 
meter) 

30 ppm by 
_volume (35 
milligrams 
per cubic 
meter) 

(),;i4 l'I"" by 
¥0laff!e Will 
FHiSFOgFafHS 

l'ef 6llbis 
ff!elefj 

60 
micrograms 
per cubic 
meter (0.02 
ppm by 
volume) 

365 
micrograms 
per cubic 
meter (0.14 
ppm by 
volume) 

915 
micrograms 
per cubic 
meter (0.35 
ppm by 
volume) 

1300 
micrograms 

. Interpretation 
of the National 
Ambient Air Quality 
Standards for Ozone 
(1981) 

maximum 8 hour 
concentration not 
to be exceeded more 
'than· once per year 

maximum 1 hour 
concentration not to 
to be exceeded more 
than once per year 

. maK.inmm ~ hffi:IF 
eoneena=ation ~ 
ie9;Q(la.m,.)oot 
te a@ e,~eeeSod 
IR0fethaii911€el'ef 
yeai:, eorFeoted fut= 
fflel:haRe 

maximum annual 
arithmetic mean · 

maximum 24 hour 
concentration nOt 
to be ·exceeded more 
than once per year 

maximum 3 hour 
concentration not 
to be exceeded more 
than once per year 
in Air Quality 
Control Regions 
127, 129, 130, and 
132 as set forth in 
Code of Federal 
Regulations, title 
40, part 81, 
Designations of Air 
Quality Control 
Regions (1981) 

maximum 3 hour 
concentration not to 
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Nitrogen 
Dioxides 
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. per cubic be exceeded more than 
meter (0.5 once per year 
ppm by in Air Quality Control 
volume) Regions 128, 131, and 

133 as·set forth in 
Code of Federal 
Regulations, title 

.,40, part 81, 
Designation of Air 

·. Quality Control 
Regions (1981) 

1300 maximum 3 hour 
micrograms conc'el1trcition not to 
per cubic be exceeded more than 
meter (0.5 once per year 
ppm by 
volume) 

1300 maximum 1 hour 
micrograms concentration not to 
per cubic be exceeded -more than 
meter (0.5 once per year 
ppm by 
volume) 

'.J.'j ell maximu.m aRnnal 
mieFegrams mieFegFams geeme~riG. mNH 

e>!ffi& I"". I"" e>!ffi& - -;!ell -1-,W ma~<imHm ~ oottf 
m_ierogFams mieregFams eeReentt=atieR Hffi 

I"" e>!ffi& e>!ffi& te hs e:,;:eesdeEI fH0l'e I"" .. '·, - - . thaH . .,_, I"" yea, 

0.05 ppm 0.05 ppm maximum annual 
by volume . by. volume . arithmetic mean. 
(100 (JOO 

. micrograms micrograms . 
per cubic per cubic 
meter) meter) 

Sec. 7. [REPEALER; DEPARTMENT OF PUBLIC SAFETY.] 

Minnesota Rules, parts 75/0.q100; 7510.6200; 7510 .. 6300; 7510.6350; 
7510.6400; 7510.6500; 7510.6600; 7510.6700; 7510.6800; 7510:6900,' and 
7510.6910, are repealed. 

Sec. 8. [REPEALER; DEPARTMENT OF PUBLIC SERVICE.] 

Minnesota Rules, parts 7600.0100; 7600.0200; 7600.0300; 7600.0400; 
7600.0500, 7600.0600, 7600.0700; 7600.0800; 7600.0900; 7600.1000; 
7600.IJOO; 7600.1200; 7600.1300; 7600.1400; 7600.1500; 7600.1600; 

. 7600.1700; 7600.1800; 7600.1900; 7600.2000; 7600.2100; 7600.2200; 
7600.2300, 7600.2400; 7600.2500; 7600.2600; 7600.2700,: 7600.2800; 
7600.2900; 7600.3000; 7600.3100; 7600.3200; 7600.3300; 7600.3400; 
7600.3500; 7600.3600; 7600.3700; 7600.3800; 7600.3900; 7600.4000; 
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7600.4100; 7600.4200; 7600.4300; 7600.4400; 7600.4500; 7600.4600; 
7600.4700; 7600'4800: 7600.4900; 7600.5000; 7600.5100; 7600.5200, 
7600.5300; 7600.5400; 7600.5500; 7600.5600; 7600.5700; 7600.5800; 
'7600.5900; 7600.6000; 7600.6100; 7600.6200; 7600.6300; 7600.6400; 
7600.6500; 7600 6600, 7600.6700; 7600.6800; 7600.6900; 7600.7000; 
7600.7100; 7600.7200; 7600.7210; 7600.7300, 7600.7400, 7600.7500; 
7600.7600; 7600.7700, 7600.7750; 7600.7800; 7600.7900; 7600.8100; 
7600.8200; 7600.8300; 7600.8400; 7600.8500; 7600.8600; 7600.8700; 
7600.8800; 7600.8900; 7600.9000; 7600.9100, 7600.9200, 7600.9300; 
7600.9400;- 7600.9500, 7600.9600;" 7600.9700; 7600.9800; 7600.9900; 
7605.0100; 7605.0110, 7605.0120; 7605.0130; 7605.0140; 7605.0150; 
7605.0160; 7625.0100; 7625.0110; 7625.0120; 7625.0200; 7625.0210; 
7625.0220; and-7625.0230, are repealed. 

Sec. 9. [REPEALER; DEPARTMENT OF REVENUE.] 

Minnesota Rules, parts 8120.1100, subpart 3; 8121.0500, subpart 2; 
8130.9500, subpart 6; 81309912; 8130.9913; 8130.9916; 8130.9920; 
8130.9930; 8130.9956; 8130.9958; 8130.9968; 8130.9972; 8130.9980; 
8130.9992; and 8130.9996, are repealed. 

ARTICLE 3 

CONFORMING AMENDMENTS 

Section I. Minnesota Rules, part 1540.2140, is amended to read: 

1540.2140 DISPOSITION OF CONDEMNED MEAT OR PRODUCT AT 
· OFFICIAL ESTABLISHMENTS HAVING NO TANKING FACILITIES. 

Any carcass or product condemned at an official establishment which has 
no facilities for tanking shall be denatured with crude carbolic acid, cresylic 
disinfectant, or oth~r prescribed agent, or be destroyed by incineration under 
the supervision of a department employee. When such carcass or product is 
not incinerated it shall be slashed freely with a knife; before the denaturing 
agent is applied. 

Carcasses and products condemned on account of anthrax, aRa the ma~eFials 
iEleRlifieEl iH J'l"fl5 1540.,1300 le 1540.13~0. which are derived therefrom at 
establishments which are not equipped with tanking facilities shall be 
disposed of by complete incineration, or by thorough denaturing with a 
prescribed··denaturant, and then disposed of in accordance with the require
ments of the Board of Animal Health, who shall be notified immediately by 
the inspector in charge. 

Sec. 2 .. Minnesota Rules, part 4400.4500, subpart 3, is amended to read: 

Subp. 3. Air quality. Criterion: study areas for LEPGPs shall be compatible 
with existing federal and state air quality rules. 

Standard: study areas shall not include those areas in which operation of an 
LEPGP would likely result in violation of primary or secondary standards or 
exceedence of prevention of significant deterioration increments for sulfur 
dioxide or particulate matter as established under United States Code 1980, 
title 42, sections 7401 to 7642, Minnesota Statutes, section ll6.07, and parts 
7009.0010 to 7009.oogo 7009.0070. 

Sec. 3. Minnesota Rules, part 7001.0140, subpart 2; is amended to read: 
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Subp. 2. Agency findings. The following findings by the agency constitute 
justification for the agency to refuse to issue a neW or modified permit, to 
refuse permit reissuance, or to revoke a permit without reiSsuance: 

A. that with respect to the facility or activity to be permitted, the proposed 
permittee or permittees will not comply with all applicable state and federal 
pollution control statutes and rules administered by the agency, or conditions 
of the permit; ., 

B. that there exists at' the facility to be permitted unresolved noncompliance 
with applicable state and federal pollution control statutes and rules admin
istered by the agency, or conditions of the permit and that the permittee will 
not undertake a schedule of compliance to resolve the honcompliance; 

C. that the permittee has failed io disclose fully ail facts relevant.io the 
facility or activity to be permitted, or that the permittee has submitted false or 
misleading information to the agency ·or to the .commiSsioner; 

D. that the permitted facility or activity endangers human health .or the-. 
enyironment and that the danger cannot be removed by a modification of the 
conditions ·of the permit; · 

E. that all applicable requirements of-Minnesota 'Statutes, chapter 116D arid 
the rules adopted under Minnesota Statutes, chapter 116D have not been 
fulfilled; 

F. that with respect to the facility or activity to be permitted, the proposed . 
permittee has not· complied with any requirement under parts 7002.0210 to 
7002.0310, '.700~.0HO ta 700~.0490, or chapter 7046 to pay fees; or 

G. that whh respect to the facility or activity to be permitted, the prop~sed. 
peimittee has failed to pay ,a penalty owed under Minnesota Statutes, section 
116.072. ' ' ' . . 

Sec. 4. Minnesota Rules, part 7001.0180, is amended to read: 

7001.0180 JUSTIFICATION TO COMMENCE REVOCATION WITHOUT • 
REISSUANCE OF PERMIT. . . 

The following constitute justification for the commissioner· to commence 
proceedings to revoke a ~rmit without reissuanCe: 

A. existence at the permitted facility of U'1fesoived noncompliance with 
applicable state and federal pollution statutes and rules or a condition of the 
permit, and .refusal of the permittee to undertake. a schedule of.compliance to 
resolve the noncompliance; 

B. the permittee fails to disclose fully the facts relevant to issuance of the 
permit or submits false or _misleading information to the agency or to the 
commissiOner; 

C. the commissioner finds that the permitted facility or activity endangers 
human health or the environment and that the danger cannot be removed by 
a modification of the conditions of the permit; 

D, the permittee has failed to comply with any requirement under parts 
7002.0210 to 7002.0310; '.700~.0410 ta '.700*.0490, or chapter 7046 to pay 
fees; or 



8760 JOURNAL OF THE SENATE [99TH DAY 

E. the permittee has failed to pay a penalty owed under Minnesota Statutes, 
section 116.072. 

Sec. 5. Minnesota Rules, part 7005.0100, subpart Sa, is amended to read: 

Subp. Sa. Criteria pollutant. "Criteria pollutant'' means any of the follow
ing: ·sulfur dioxide, particulate matter, nitrogen oxides, carbon monoxi<;le, 
ozone, lead, and any other pollutants for which national ambient air quality 
standards have been established in Code of Federal Regulations, title 40, part 
50, as amended, or for. which state ambient air quality standards have been 
established in parts 7009.0010 to '.)009.0080 7009.0070. 

Sec. 6. Minnesota ~ules, part 7007.0100, subpart 7, is amended to read: 

Subp. 7. Applicable requirement. "Applicable requirement" means all the 
following as they apply to emissions units in .a stationary source (including 
requirements that have been promulgated or approved by the EPA or the 
agency through rulemaking at the time of issuance but have future effective 
compliance dates):· 

A. any standard, or other requirement provided for in Minnesota's imple
mentation plan approved or promulgated by the EPA u.nder title I of the act 
(Program and Activities), including any revisions.to that plan promulgated in 
Code of Federal Regulations, title 40, part 52, as amended (Approval and 
Promulgation of Implementation Plans); ""€<lJ't mies Fe!atea 10 eae, iH pa,ts 
JOll.0300 te '.)011.0J:lO; 

B. any preconstruction- review requirement of regulations promulgat_ed 
under title I of the act, including part C (Prevention of Significant Deterio
ration of Air Quality) or part D (Plan Requirements for Nonattainment Areas), 
and the emission facility offset rule in parts 7007.4000 to 7007.4030, and any 
term or condition_ of any preconstiU.Ction permit . issued pursuant to those 
regulations or parts 7007 .4000 to 7007.4030; 

C. any standard or other requirement under section ll I {Standard of 
Performance for New Stationary Sources of the Act, including section 11 l(d)) 
(Standards of Performance for Existing Sources; Remaining Useful Life of a 
Source); 

D .. any standard or other requirement for hazardous air pollutants, or other 
requirement under section 112 of the act (Hazardous Air Pollutants), including 
any requirement concerning accident prevention under section ll2(r)(7) of the 
act; 

E. any standard or other requirement of the acid rain program under title IV 
of the act, or the regulations promulgated under it; 

F. any requirements established pursuantto section 504(b) (Permit Require
ments .and Conditions; Monitoring and Analysis) Qr section l 14(a)(3) (Record 
keeping, Inspections, Monitoring, and Entry; Authority of Administrator or 
A.uthorized Representative) of the act; 

G. ·a~y standard or other req_uiremeo·t governing: solid waste incineration, 
under section 129 (Solid Waste Combustion) of the act; 

H. any standard or other requirelllent for consumer and·. commercial 
products, under section 183(e) .(Federal Ozone Measures; Control of Emis
sions from Certain Sources) of the act; 
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I. any standard or other requiremerit for tank vessels under section 183(f) 
(Federal Ozone Measures; Tank Vessel Standards) of the act; 

J. any standard or other requirement of the regulations promulgated to 
protect stratospheric ozone under title VI Of the act (Stfitospheric Ozone 
Protection), unless the administrator has determined that such requirements 
need not be contained in a part 70 pennit; 

K. any national ambient air quality standard adopted under section 109 of 
the act (National Primary and Secondary Air Quality Standards) or increment 
or visibility requirement under part C of title 1 of the act (Prevention of 
Significant Deterioration of Air Quality), but only as it would apply to 
temporary sources permitted pursuant to section 504(e) of the act (Permit 
Requirements and Conditions; Temporary Sources); 

L. any national ambient ai.r quality standard adopted under section 109 of 
the act or increment or visibility requitement under part C of title I of the act 
not addressed in item K; 

M. any state ambient air quality standard under chapter 7009; 

N. any requirement to pay an emissions fee under part 7002.0025; 

0. any standard or other requirement of the air pollution episodes rule in · 
parts 7009.1000 to 7009.1110;. 

P. any standitrd or other requirement pursuant to: the Standards of Perfor
mance for Stationary Sources under chapter 70 II;~ mle1;.,elale<! le eae, 
m J'ilf!S 7Qll.Q3QQ te 7()11.Q:l:JQ; 

Q. any standard or other requirement regulating a specific hazardous 
pollutant under chapter 7011; · 

R. any reporting, m0nitoring, and testing requirement for stationary sources 
under chapter 7017; 

S. any requirement_ under the emissions in\/entory provisions of chapter 
7019; 

T. any standard or other requirement of the acid deposition control, rule 
under chapter 7021; and · 

U. any standard or other requirement related _to noise pollution under 
chapter 7030. 

Sec. 7. Minnesota Rules, part 7009.0010, subpart 1, is amended to read: 

Subpart I. Scope. For the purpose of parts 7009.0010 to 7QQ9.QQ8Q 
7009.0070, the following terms have the meanings given them. 

Sec. 8. Minnesota Rules, part 7009.0030, is amended to read: 

7009.0030 ENFORCEMENT. 

The requirement in part 7009.0020 applies without respect to whether 
emission rules stated in other air pollution control rules of the agency are also 
being violated. However, in enforcing the ambient air quality standards 
specified in parts 7009.0010 to 7QQ9.QQ8Q 7009.0070, the agency shall not 
seek payment of a civil or criminal penalty from a person to or with whom a 
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permit or stipulation agreement has been issued or entered into by the agency 
if and only if: 

· A. that permit or stipulation agreement establishes emission limitations or 
standards of performance for the pollutant or precursor thereof for which there 
is an ampient air quality standard which has been violated; and 

B. the person to or with whom the permit or stipulation agreement has been 
·issued or entered into by the agency was in compliance with the corresponding 
emission limitations and standards of performance at the time of the violation 
of the ambient air quality standard. 

Sec. 9. Minnesota Rules, part _7023.9050, is amended to read: 

7023.9050 MINOR MODIFICATION OF PERMIT. 

In addition to the corrections or allowances listed in part 7001.0190, subpart 
3, the commissioner upon obtaining the consent of the permittee may modify 
an indirect source permit without following the procedures in parts 7001.0100 
to 7001.0130 if the commissioner determines that the modification would not 
result in an increase in carbon monoxide of greater than one part per million 
with respect to the eight-hour carbon monoxide standard, that the modification 
would not result in an increase in carbon monoxide of greater than three parts 
per million with respect to the one-hour carbon monoxide standard, and that 
the modification would not result in a violation of the carbon monoxide 
standard established in parts 7009.0010 to 7009.0Q8Q 7009.0070. 

Sec. 10. Minnesota Rules, part 7035.2835, subpart 3, is amended to read: 

Subp. 3. Operation requirements for a -yard waste compost facility. 

A. Odors emitted from the facility must - e,;eeed th,, lim#s speeifieEI ifl 
comply with parts 7Ql J.QIQQ te 7Ql UHi§, 7Ql 1.0:lQ0 te 7Qll.Q4JQ, 
7011.l§QQ to 7011.1§15, 70l1.Hi00 to 70ll.Hi25, 7011.2200 to 7011.2220, 
701 UJOO, aH<i 7Q2J.0l00 te 702,.0120. 

B. Composted yard waste offered for use must be produced by a process 
that encompasses turning of the yard waste on a periodic basis to aerate the 
yard Waste, maintain temperatures, and reduce pathogens. The composted 
yard_ waste must contain no sharp objects greater than one inch in diameter. 

C. By-products, including residuals and recyclables, must be stored in a 
manner that prevents vector problems and aesthetic degradation. Materials 
that are not composted must be ·stored and ·removed at least weekly. 

D. Surface water drainage must be controlled to prevent leachate runoff. 
Surface water drainage must be diverted from the compost and storage areas. 

E. The annual report required under part 7035.2585 must be submitted to 
the commissioner and· must include the t)ipe and quantity, by weight or 
volume, of yard waste re~eived at the compost facility; the quantity, by weight 
or volume, of compost produced; the quantity, by weight or volume, of 
compost removed from the facility; and a description of the end-product 
distribution and disposal system. 

Sec. 11. Minnesota Rules, part 7035.2835, subpart 6, is amended to read: 

Subp. 6. Operation requirements -for a solid waste compost facility. 
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A. The owner or operator of a s9lid waste compost facility must maintain 
a record of the characteristics of the waste, sewage sludge, and other 
materials, such as nutrient or bulking agents, being composted including the • 
source and volume or weight of the material. The record must be submitte(i as 
part of the annual report required under part 7035.2585. 

B. Odors emitted by the facility must - ~ the limits spesii'ieEI ia 
comply with parts 7011.Q:JOO te 7011.0:no am! 7011.2200 to 7011.2220:· 

C. All wastes delivered to the facility must be confined to a designated 
delivery area and stored and removed at a frequency that prevents nuisances. 

D. Access to the facility must be controlled by a perimeter fence and gate 
or enclosed building structures. All access points must be secured when the 
facility is not open for.business or when no auth_orizecrpersonnel are on site. 

E. By-products, including residuals and recyclables, must be stored to 
prevent vector intrusion and aesthetic degradation. Materials that are not 
composted must be removed at least once per week. 

F. Run-off water that has come in contact with composted waste, materials 
stored for composting, or residual waste must be diverted to the· leachate 
collection and treatment system. If the run-off water is held in a holding pond, 
it mu St be monitored on a quarterly• basis for the parameters listed in item H 
and for fecal coliforms. · 

G. The temperature and retention time f·or the ·.material being composted 
must be monitored arid recorded each working day.' 

H. Periodic analyses of the compost must be completed for the following 
parameters·: percentage of total so1ids; volatile solids as a percenta·ge of total 
solids: pH; Kjeldahl, ammonia, and nitrate nitrogen: total phosphorus; 
cadmium; chromium; copper; lead; nickel; zinc; ~ercury; and polychlorfnated 
biphenyls (PCB). All analyses must be reported on a dry weight basis. The 
~ampling_ and analysis program must be established in the-facility permit based 
on the· facility design, intended end use distribution for the compost, waste 
composted, and facility operation. 

I. Quarterly reports must be submi~ted to the commissioner within 30 days 
after the end of each calcn_dar quarter and must include: the results of the 
analyses required in item H; the quantity of solid waste delivered to the 
facility; sources· and quantities of other materials used in the compost process; 
a description of the process to reduce pathogens;. temperature readings; 
retention time; the quantity of ~ompost produced; quantity and type of 
by-products removed; and a description of the end-product distribution and 
disposal system. 

J. If, for any reason, the facility becomes inoperable, the owner o:r operator 
of the facility must notify the commissioner within 48 hol!rs and implement 
the contingency action plan developed under part 7035.2615. 

K. Compost must be produced by a process to further reduce pathogens. 
Three acceptable methods are described in subitems (1) to (3). 

(1) The windrow _method for reducing pathogens consists of an unconfined 
composting process involving period_ic aeration and mixing. Aerobic condi
tions must be maintained during the compost process. A temperature of·55 
degrees celsius must be maintained in the. windrow for at least three weeks. 
The windrow must be turned at.least twice ev~ry six to ten days. 
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(2) The static aerated pile method for reducing pathogens consists of an 
unconfined composting process involving mechanical aeration of insulated 
compost ·piles.· Aerobic conditions must be maintained during the compost 
process. The temperature of the compost pile must be maintained at 55 
·degrees Celsius for at least seven days. 

(3) The enclosed vessel 'method for reducing pathogens consists of a 
confined cbffipost' process involving mechanical mixing of compost under 
controlled en\lironmental conditions. The retention time in the vessel must be 
at least. 24 hours with. the temperature maintained at 55 degrees Celsius. A 
stabilization period of at least seven days must follow the decomposition 
period. Temperatur:e in the compost pile must be maintained at least at 55 
degrees Celsius for three days during the stabilization period. 

Sec. 12. Minnesota Rules, part 7035.2875, subpart 3, is amended to read: 

Subp. 3. Operation and maintenance manual. The oV/ner or operator of a 
refuse-derived fuel processing facility must prepare an operation and main
tenance manual and keep the manual at the facility. The manual must contain 
the information needed to operate the facility properly and meet the following 
requirements: 

A. Odors emitted by the facility must Rel ""6@8G !he limi!s as specifiea m 
comply with parts 7Q1Ul3QQ te 7()11.()33() aH<I 7011.2200 to 7011.2220. 

B. Access to the site must be controlled by a complete perimeter fence and 
gate. The gate must be locked when the facility is nc:,t open for business. 

C. By-products, including residuals and metal fractions, must be stored to 
pt.event vector problems and aesthetic degradation. The by-products must be 
removed or used at Iea:sr once a week. 

Sec. 13. Minnesota Rules, part 7040.2800, subpart I, is amended to read: 

Subpart I. Performance standard. A sewage sludge landspreading facility 
shall be designed, constructed,· operated, and maintained so that it will not 
adversely impact the_ health and safety of the public living near or passing by 
the facility. +he fa€ilily ·51ia1t oomrJy with applicalile pre' isioes 0f J>"F<s 
?QI l.Q3QQ te ?QI I.QB() 0f tl>e Mieaesata PollHtiaa GeH!ffll Ageeey at !he 
fa€ilily bouaaary. 

Sec. 14. Minnesota Rules, part 7045.0460, subpart 2, is amended to read: 

Subp. 2. Other location standards. No facility may be established or 
constructed in a wetland or within a shoreland. 

No facility may be established or constructed in a location where the 
topography, geology, hydrology, or soil is unsuitable for the protection of the 

. ground water and the 'surface water. Factors to be used in determining 
unsuitability of a site include:. 

A. proximity to lakes, streams, or ponds; 

B. proximity to and type of bedrock; 

C. presence of n.atural aquicludes to protect ground wa_ter; 

D. value of the ground water as a water supply; and 

E. ground water flow patterns, particularly if the site is located in a zone of 
recharge to aquifers usable as ~ources of drinking water. 



99TH DAY] WEDNESDAY, APRIL 27, 1994 8765 

No facility may be established or constructed in a location where facility 
activity would result in emissions of air contaminants causing the violation of 
the ambient air quality standards established in parts 7009.0010 to 79Q9.(l(lgg 
7009.0070. 

Sec. 15. Minnesota Rules, part 8130.3500, subpart 3, is amended to read:. 

Subp. 3. Motor carrier direct pay certificate. A motor carrier direct pay 
certificate will be issued to qualified electing caniers by the commissioner of 
revenue and will be effective as of the date shown on the certificate. A 
faesifflii"e 0f HT@ ~uthoriz;BEI ~ €i.½fAef ~ ~ eertifiea~e i6 reproElueeEl 1¥ 
!"'fl 8UQ.9958. 

Sec. 16. Minnesota Rules, part 8130.6500, subpart 5, is .amended to read: 

Subp. 5. Sale of aircraft. When the dealer sells the aircraft, the selling price 
must be included in gross sales. The fact that the aircraft commercial use 
permit has not expired or that the dealer has reported and paid use tax on the 
air,craft has no effect on the taxability of the sale. The dealer must return the 
aircraft commercial ·use permit (unless previously returned) when the dealer· 
files the sales and use tax return for the month in which the sale was made. No 
credit or refund is given for the $20 fee originally paid. 

A faesiFAile 0f the autRefi.:zeEI alf€faft eem£Rereial Qse ~ 4-s rnproEl1;1eeG 
a1 !"'fl 8LlQ.99n." 

Amend the title as follows: 

· Page 1, line 4, after the semicolon, insert "repealing obsolete rules of the 
d_ep:irtments Of agriculture, commerce, health, hllman services, public s.afety, 
·j)Ublic service, and revenue and the pollution control agency; removing 
internal references to repealed rules;" 

Page I,, line 16, before "proposing" insert "Minnesota Rules, parts 
1540.2140; 4400.4500,. subpart 3;· 7001.0140, subpart 2; 7001.0180; 
7005.0100, subpart 8a; 7007.0100, subpart 7; 7009.0010, subpart 1; 
7009.0030; 7009.0080; 7023.9050; 7035.2835, subparts 3 and 6; 7035.2875, 
subpart 3; 7040.2800, subpart I; 7045.0460, subpart 2; 8130.3500, subpart 3; 
and 8130.6500, subpart 5;" 

Page 1, line 21, before the period, insert "; Minnesota Rules, parts 
1540.0010, subparts 12, 18, 21, 22, and 24; 1540.0060; 1540.0070; 
1540.0080; 1540.0100; 1540.0110; 1540.0120; 1540.0130; 1540.0140; 
1540.0150; 1540.0160; 1540.0170; 1540.0180; 1540.0190; 1540.0200; 
1540.0210; 1540.0220; 1540.0230; 1540.0240; 1540.0260; 1540.0320; 
1540.0330; 1540.0340; 1540.0350; 1540.0370; 1540.0380; 1540.0390; 
1540.0400; , 1540.0410; 1540.0420; 1540:0440; 1540.0450; 1540.0460; 
1540.0490; 1540.0500; 1540.0510; 1540.0520; 1540.0770; 1540.0780; 
1540.0800; 1540.0810; 1540.0830; 1540.0880; 1540.0890; 1540.0900; 
1540.0910; 1540.0920; 1540.0930; 1540.0940; 1540.0950; 1540.0960; 
1540.0970; 1540.0980; 1540.0990; 1540.1000; 1540.1005; 1540.1010; 
1540.1020; 1540.1030; 1540.1040; . 1540.1050; 1540.1060; 1540.1070; 
1540.1080; 1540.1090; 1540.1100; 1540.1110; 1540.1120; 1540.1130; 
1540.1140; 1540.1150; 1540.1160; 1540.1170; 1540.1180; 1540.1190; . 
1540.1200; 1540:1210; 1540.1220; 1540.1230; 1540.1240; 1540.1250; 
1540.1255; 1540.1260; 1540.1280; 1540.1290; 1540.1300; 1540.1310; 
1540.1320; 1540.1330; 1540.1340; 1540.1350; 1540.1360; 1540.1380; 
1540.1400; 1540.1410; 1540.1420; 1540.1430; 1540.1440; 1540.1450; 
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1540.1460; 1540.1470; 1540.1490; 1540.1500; 1540.1510; 1540.1520; 
1540.1530; 1540.1540; 1540.1550; 1540.1560; 1549.1570; 1540.1580; 
1540.1590; 1540.1600; 1540.1610; 1540.1620; 1540.1630; 1540.1640; 
1540.1650; 1540.1660; 1540.1670; 1540.1680; 1540.1690; 1540.1700; 
1540.1710; 1540.1720; 1540.1730; 1540.1740; 1540.1750; 1540.1760; 
1540.1770; 1540.1780; 1540.1790; 1540.1800; 1540.1810; 1540.1820; 
1540.1830; 1540.1840; 1540.1850; 1540.1860; 1540.1870; 1540.1880; 
1540.1890; 1540.1900; 1540.1905; 1540.1910; 1540.1920; 1540.1930; 
1540.1940; 1540.1950; 1540.1960; 1540.1970; 1540.1980; 1540.1990; 
1540.2000; 1540.2010; 1540.2015; 1540.2020; 1540.2090; 1540.2100; 
1540.2110; 1540.2120; 1540.2180; 1540.2190; 1540.2200; 1540.2210; 
1540.2220; 1540.2230; 1540.2240; 1540.2250; 1540.2260; 1540.2270; 
1540.2280; 1540.2290; 1540.2300; 1540.2310; 1540.2320; 1540.2325; 
1540.2330; 1540.2340; 1540.2350; 1540.2360; 1540.2370; 1540.2380; 
1540.2390; 1540.2400; 1540.2410; 1540.2420; 1540.2430; 1540.2440; 
1540.2450; 1540.2490; 1540.2500; 1540.2510; 1540.2530; 1540.2540; 
1540.2550; 1540.2560; 1540.2570; 1540.2580; 1540.2590; 1540.2610; 
1540.2630; 1540.2640; 1540.2650; 1540.2660; 1540.2720; 1540.2730; 
1540.2740; 1540.2760; 1540.2770; 1540.2780; 1540.2790; 1540.2800; 
1540.2810; 1540.2820; 1540.2830; 1540.2840; 1540.3420; 1540.3430; 
1540.3440; 1540.3450; 1540.3460; 1540.3470; 1540.3560; 1540.3600; 
1540.3610; 1540.3620; 1540.3630; 1540.3700; 1540.3780; 1540.3960; 
1540.3970; 1540.3980; 1540.3990; 1540.4000; 1540.4010; 1540.4020; 
1540.4030; 1540.4040; 1540.4080; 1540.4190; 1540.4200; 1540.4210; 
1540.4220; 1540.4320; 1540.4330; 1540.4340; 2642.0120, subpart l; 
2650.0100; 2650.0200; 2650.0300; 2650.0400; 2650.0500; 2650.0600; 
2650.1100; 2650.1200; 2650.1300; 2650.1400; 2650.1500; 2650.1600; 
2650.1700; 2650.1800; 2650.1900; 2650.2000; 2650.2100; 2650.3100; 
2650.3200; 2650.3300; 2650.3400; 2650.3500; 2650.3600; 2650.3700; 
2650.3800; 2650.3900; 2650.4000; 2650.4100; 2655.1000; 2660.0070; 
2770.7400; 4610.2210; 7002.0410; 7002.0420; 7002.0430; 7002.0440; 
7002.0450; 7002.0460; 7002.0470; 7002.0480; 7002.0490; 7011.0300; 
7011.0305; 7011.0310; 7011.0315; 7011.0320; 7011.0325; 7011.0330; 
7011.0400; 7011.0405; 7011.0410; 7011.2220, subpart 4; 7047.0010; 
7047.0020; 7047.0030; 7047.0040; 7047.0050; 7047.0060; 7047.0070; 
7100.0300; 7100.0310; 7100.0320; 7100.0330; 7100.0335; 7100.0340; 
7100.0350; 7100.0360; 7510.6100; 7510.6200; 7510.6300; 7510.6350; 
7510.6400; 7510.6500; 7510.6600; 7510.6700; 7510.6800; 7510.6900; 
7510.6910; 7600.0100; 7600.0200; 7600.0300; 7600.0400; 7600.0500; 
7600.0600; 7600.0700; 7600.0800; 7600.0900; 7600.1000; 7600.1100; 
7600.1200; 7600.1300; 7600.1400; 7600.1500; 7600.1600; 7600.1700; 
7600.1800; 7600.1900; 7600.2000; 7600.2100; 7600.2200; 7600.2300; 
7600.2400; 7600.2500; 7600.2600; 7600.2700; 7600.2800; 7600.2900; 
7600.3000; 7600.3100; 7600.3200; 7600.3300; 7600.3400; 7600.3500; 
7600.3600; 7600.3700; 7600.3800; 7600.3900; 7600.4000; 7600.4100; 
7600.4200; 7600.4300; 7600.4400; 7600.4500; 7600.4600; 7600.4700; 
7600.4800; 7600.4900; 7600.5000; 7600.5100; 7600.5200; 7600.5300; 
7600.5400; 7600.5500; 7600.5600; 7600.5700; 7600.5800; 7600.5900; 
7600.6000; 7600.6100; 7600.6200; 7600.6300; 7600.6400; 7600.6500; 
7600.6600; 7600.6700; 7600.6800; 7600.6900; 7600.7000; 7600.7100; 
7600.7200; 7600.7210; 7600.7300; 7600.7400; 7600.7500; 7600.7600; 
7600.7700; 7600.7750; 7600.7800; 7600.7900; 7600.8100; 7600.8200; 
7600.8300; 7600.8400; 7600.8500; 7600.8600; 7600.8700; 7600.8800; 
7600.8900; 7600.9000; 7600.9100; 7600.9200; 7600.9300; 7600.9400; 
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7600.9500; 7600.9600; 7600.9700; 7600.9800; 7600.9900; 7605.0100; 
7605.0110; 7605.0120; 7605.0130; 7605.0140; 7605.0150; 760S.0160; 
7625.0100; 7625.0110; 762S.0120; 7625.0200; 7625.0210; 7625.0220; 
7625.0230; 8120.llOO: subpart 3; 8121.0500, subpart 2; 8130.9500, subpart 6; 
8130.9912; 8130.9913; 8130.9916; 8130.9920; 8130.9930; 8130.9956; 
8130.9958; 8130.9968; 8130.9972; 8130.9980; 8130.9992; 8130.9996; 
9S40.0100; 9540.0200; 9540.0300; 9540.0400; 9540.0500; 9S40.1000; 
9S40.llOO; 9540.1200; 9540.1300; 9540.1400; 9S40.1500; 9S40.2000; 
9S40.2100; 9S40.2200; 9540.2300; 9540.2400; 9540.2500; 9S40.2600; and 
9540.2700" 

The motion prevailed. So the amendment was adopted-.. 

Mr. Merriam moved to amend H.F. No. 1899, as amended pursuant to Rule 
49, adopted by the Sevate April 26, 1994, as..follows: 

(The text of the amended House File is identical to S.F. No. 1969.) 

Page 30, line I, delete "Minnesota Statutes 1992," and delete "14.29':_and 
insert "39" and delete "14.36" and insert "47" 

Page 30, line 4, delete "Minnesota Statutes 1992," and delete "14.32;; and 
·insert "43" and delet'e "Minnesota" 

Page 30, line 5, delete "Statutes 1992," and delete "3.846, subdivision 2" 
and insert "41" and delete "Minnesota" 

Page 30, line 6, .delete "Statutes 1992," and delete "I 4.36" and insert "47" 

Page 30, line 13, delete "Minnesota Siatutes" 

Page 30, line 14, delete "1992," and delete "3.846, subdivision 2" and 
insert"41" 

Page 30, line 35, delete "Minnesota Statutes 1992," and delete" 14.35" and 
insert "46" 

Page 32, delete section 41 and insert: 

"Sec. 41. [97 A.0453] [PUBLICATION OF NOTICE OF EXEMPT 
RULES.] 

Subdivision 1.- [REQUIREMENT.] No rule, as defined in section 14.02, 
subdivision 4, that is exempt.from the rulemaking provisions of chapter 14, 
has the force and effect of law unless a notice has been published andfiled 
under subdivision 2 before its effective date. ' 

Subd. 2. [NOTICE.] The notice mus/ be published in the State Register and 
filed with the secretary of state and .the .legislative commission to review 
administrative rules. The notice must contain a citation to the statutory 
authority for !he exempt rule and either: (]) a copy of the rule; or (2) a 
description of the nature and effect of the rule and an announcement that a 
free copy of the rule is available from the agency on request. 

Subd. 3. [ALTERNATIVE COMPLIANCE.] Notwithstanding subdivisions 
1 and 2, a rule subject to this section has the force and eft"ect of.law if it has 
.~atisfled the requirements o_f" section 14.38, subdivision 7. 

Subd. 4. [NONAPPLICATION.J This section does not apply to section 
14.03, subdivision 3." 
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The motion prevailed. So the amendment was adopted. 

Mr. Merriam then moved to amend H.F. No. 1899, as amended pursuant to 
Rule 49, adopted by the Senate April 26, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 1969.) 

Page 5, afterline 30, insert: 

"Sec. 8. Minnesota Statutes 1993 Supplement, section 4A.05, subdivision 
2, is amended to read: 

Subd. 2. [FEES.] The director shall set fees under section 16A.128, 
subEih isieR ~ reflecting the actual costs of providing the center's information 
products and services to· clients. Fees collected must be deposited in the state 
treasury and credited to the land management informatidll center revolving 
acc_ount. Money in the account" is appropriated to the director for operation of 
the land management information system, including the cost. of services, 
supplies, materials, labor, and equipment, as well as the portion Of the general 
support costs and statewide indirect costs of the office that is attributable to 
the land management information system. The director may require a state 
agency to m_ake an advance payment to the revolving fund sufficient to cover 
the agency's estimated obligation for a period of 60 days or more. If the 
revolving fund is abolished or liquidated, the total net profit from operations 
must be distributed to the funds from which purchases were made. The 
amount to be distributed to each fund must bear to the het profit the same ratio 
as the total purchases from each fund bear to the total purchases from all the 
funds during a period of time that fairly reflects the amount of net profit each 
fund is entitled to receive under this distribution." 

Page 27, after line 29, insert: 

"Sec. 35. Minnesota Statutes 1992, section 16A.127, subdivision 1, is 
amended to read: 

Subdivision 1. [STATEWIDE AND AGENCY INDIRECT COSTS.] (a) As 
used in this section iffi6 ff½ soot-ioo HiA.12S, "statewide indirect costs" means 
all operating costs incurred by the treasurer and all agencies attributable to 
providing services to any other agency except as prohibited by federal law. 
These operating costs include their proportionate share of costs incurred by 
the legislative and judicial branches. 

(b) As used in this section, "agency indirect costs" means all general 
support costs within the agency that are not directly charged to agency 
programs." 

Page 27, line 34, strike from "in" through page 28, line 2, to "charges" 

Page 28, line 5, strike from "; or'' through page 28, line 9, to "involved" 

Page 28, after line 14, insert: 

"Sec. 37. Minnesota Statutes 1993 Supplement, section !6A.1285, subdi
vision 4, is amended to read: 

Subd. 4. [RULEMAKING.] (a) Unless otherwise exempted or unless 
specifically set by law, all charges for goods and services, licenses, and 
regulation must be established ot adjusted as pr0vided in chapter 14; exc.ept 
that agencies may establish or adjust iRai, iaaal the following kinds qf charges 
wheR: 
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(I) charges for goods and services are provided for the direct and primary 
use of a privat~ individual, business,. or other simil:ir entity; 

(2) €ha£ges .are nonrecurring charges; 

(3) charges thai Jould produce insignificant revenues; 

(4) charges.""" billed within or between state agencies; e, 

(5) charges a,., for admissions to or for use of public facilities operated by 
tf-:ie_ state, if the charges are set according to prevailing market conditions to 
recover operati~g costs':' 

~ 1a·'aEIE1itl.O~ ffi the eJwet3kses-_iR paragmph fah ageneies ~ aajast 
ehaf$eS, WHft ·tffe __ B;fJJ3F01. al ef the G□IRfRissioRer ef ~_HEH½ee, H ~; or 

(6) proposed adjustments to charges that are within consumer price level 
(CPI) ranges stipulated by the commissioner of finance, if th€ aeljHslmeats and 
do not change the type or purpose of the item being adjusted. 

~ Aay (b) Departmental earnings changes or adjustments authorized by 
the commissioner of finance or listed in paragraph'( a), clause (1 ), (5), or (6), 
must be reported by the commissioner of finance to the chairs of the senate 
cominittee on fin8.Ilce - and the house ways and means committee before 
Atlg!,s! -1- November 30 of each year. 

Sec. 38: Minnesota Staiutes 1993 Supplement, section 16A.1285, subdivi-
sion 5, is. ani.ended to read: ·· 

Subd. 5. [PROCEDURE.] The commissioner of finance shall review and· 
comment on all departmental charges submitted fer !lfll''", al under chapter 
14. The commissioner's comments arid-recommendations must be included in 
the statement of need 3nd reasonableness and m~st address any fiscal and 
policy concerns rais~d during the review process.'' 

Page 28, after line 29, insert: 

"Sec, '40. Minnesota Statutes 1993 Supplement, ·section l8E.03, subdivi
sion 3, is amended tO read: 

Subd. 3. [DETERMINATION OF RESPONSE AND REIMBURSEMENT 
FEE.] (a) The commissioner shall determine the amount of the response and 
reimbursement fee under subdivision 4 _after a public hearing, bHt setv. ith 
stamliag 5e€tffiR laA.128, based on: · · 

(I) the amount needed to maintain an unencumbered balance in the account 
of$1,000,000; 

(2) the amount estimated to be needed for responses to incidents as 
provided in subdivision 2, clauses (I) and (2); and 

(3) the amount needed for payment and reimbursement under section 
18E.04. . 

(b) The commissioner shall determine the response and reimbursemeni fee 
so that the total balance in the account does .not exceed $5,000,000. 

( c) Money from the response and reimbursement fee shall be deposited in 
·the treasury and credited to the agricultural chemical response and reimburse
ment account." 
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Page 34, after line 19,insert: 

''Sec. 53. Minnesota Statutes 1992, section 116.07, subdivision 4d, is 
amended to read: 

Subd. 4d. [PERMIT FEES.] (a) The agency may collect permit fees in 
amounts not greater than those necessary to cover the reasonable costs of 
reviewing and acting upon .applications for agency permits a.ryd implementing 
and enforcing the conditions of the permits pursuani to agency rules. Permit 
fees shall not include the costs of litigation. The agency shall adopt rules under 
section 16A.128 establishing the amounts and methods of collection of any 
permit fees collected under this subdivision. The fee schedule. must r.eflect 
reasonable and routine permitting, implementation, and enforcement costs. 
The agency may impose an additional enforcement fee to be collected for a 

. period of up to two years to cover the reasonable costs of implementing and 
enforcing the conditions of a permit under the rules of the agency. Any money 
collected under ibis paragraph shall be deposited in the special revenue 
account. 

(b) Notwithstanding paragraph (a),.aed ~ 16-/t..128, SliBEli1•isi0n +; the 
agency shall collect an annual fee from the owner or operator of all stationary 
•Sources, emission facilities, emissions units, air contaminant treatment facil
ities, treatment fa<;ilities, potential air contaminant storage facilities, or storage 
facilities subject to the requirement to obtain a permit under Title V of the 
federal Clean Air Act Amendments of 1990, Public Law Number 101-549, 
Statutes at Large, volume 104, pages 2399 et seq., or section 116.081. The 
annual fee shall be used to pay for all direct and indirect reasonable costs, 
including attorney general costs, required -to develop and administer the 
permit program requirements of Title V of the federal C.lean Air Act 
Amendments of 1990, Public Law Number 101-549, Statutes at Large, 
volume 104, pages 2399 et seq., and sections of this chapter and the rules 
adopted under this chapter related to air contamination and noise. Those costs 
include the reasonable costs of reviewing and acting upon an application for 
a permit; implementing and enforcing statutes, rules, and the terms and 
conditions of a permit_; emissions, ambient, and deposition monitoring; 
preparing generally applicable regulations; responding to federal guidance; 
modeling, analyses, and demonstrations; preparing inventories and tracking 
emissions; providing information to the pllblic about these activities; and, 
after June 30, 1992, the costs of acid deposition monitoring currently assessed 
under section 116C.69, subdivision 3. 

· (c) The agency shall adopt fee rules in accordance with the procedures in 
s_ection 16A.128; SH8Eli• isiens l-a aaa ~ th.at wilJ result in the coHeCtion, in 

. the aggregate, from the sources listed in paragraph (b ), of the following 
amounts: 

(l) in fiscal years 19.92 and 1993, the amount appropriated by the 
legislature from ihe air quality account in the environmental fund for the 
agency's air quality program; 

(2) for fiscal year 1994 and thereafter, an amount not less than $25 per ton 
of each volatile organic compound; pollutant regulated under United States 
Code, title 42, section 7411 or 7412 (section 111 or 112. of the federal Clean 
Air Act); and each pollutant, except carbon monoxide, for which a national 
primary ambient air quality. standard has been promulgated; and 
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(3) for fiscal year 1994 and thereafter, the agency fee rules may also result 
in the collection, in the aggregaie, from the sources listed in paragraph (b ), of 
an amount not less than $25 per ton of each pollutant not listed in clause (2) 
that is regulated under Minnesota Rules, chapter 7005, or for which.:• state 
primary-ambient air quality standard has been adopted. • · 

The- agency must not include. in the calculation of the aggregate amount to be 
collected under the fee rules any amount in excess of 4,000 tons per year of 
. each a~ pollutant from a _source. 

(d) To cover. the reasonable costs described in paragraph (b), the ~gency 
shall provide in the rules promulgated under paragraph (c) for an increase in 
the fee collected in each year beginning after fiscal year 1993 by the 
percentage, if any, 'by which· the Co.nsumer Price Index· for the most recent 
calendar year ending before the beginning of the year the fee is collected 
exceeds the Cons.iimer Price Index for the calendar. year 1989.'·Eor purposes of 
this paragraph.the Consumer Price)nde~ for any calendar year is the average 
6f the Consumer Price Index for all-urban c_ohsumers published by_ the United 

· _States Department of Labor, as of the close of the 12-month period ending on 
August 3 I of each calendar year. The revision of the Consumer Price Index 
that is most consistent with the Consumer Price _Index for_calendar·year 1989 
shall be used._ 

(e) Any money collected under paragraphs (b) to (d) must be deposited in 
an air quality account in the environmental fund and must be. used solely for 
the activities listed in paragraph (b ). 

Sec. 54 .. Minnesota Stat~tes 1992, section 144.98, subdivision 3, is 
amendt:d to read: -

Subd. 3. [FEES.] (a) An. application for certification urider subdivision I 
must.be accompanied by' the annual fee specified in this subdivision. The fees 
are for: · 

(I) base certification fee, $250; and 

(2) test category certification fees: 

Test Category Certification Fee 
Bacteriology $100 
Inorganic ·chemistry, fewer than four constituents $ 50 
Inorganic' chemistry, four or more constituents $150 
Chemistry metals, fewer than four constituents $ 100 
Chemistry metals, four or more constituents $250 
Volatile organic compounds · $300 
Other organic compounds $300 

(b) The total annual certification fee is the base fee plus the applicable test 
category fees. The annu.al certification fee for a contract laboratory. is 1.5 
times the total certification fee. · 

( c) Laboratories located outside of this state that require an on-site survey 
will be assessed an additional $1,200 fee. ' 

(d) The commissioner of health may adjust fees under section 16A.128, 
subdi;isieR 2- without' rule milking. Fees must be- set so that the total fees 
support the laboratory certification program. Direct costs of the certification 
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service include program administration, inspections, the ag~nGy's general 
support costs, and attorney general costs attributable _to the fee function. 

Sec. 55. Minnesota Statutes 1992, section 221.0335, is amended to read' 

221.0335 [HAZARDOUS MATERIALS TRANSPORTATION REGIS-
TRATION; FEES.] -

A person required to file a registration statement under section 106(c) of the 
federal Hazardous Materials Transportation Safety Act of I 990 may not 
transport a hazardous material ·unl_ess the person files an annual hazardous 
mater~als registration statement with the co!:11missioner and pays a fee. The 
commissioner shall adopt rules to implement this section, including adminis
tration_ of the registration program and establishing registration fees. A fee 
may not exceed a person's annual registra_tion fee under the federal act. Fees 
must be set in accordance with.section 16A.128; s1:1bdivisi0R +a, tO cover the 
costs of actrriinistering and enforcing this section and the costs of hazardous 
materials incident response capability under sections 299A.48 to 299A.52 and 
299K.095. All fees collected under this section must be deposited in the 
general fund. 

Sec. 56. Minnesota Statutes 1992, section 3262421, subdivision 3, is 
amended to read: 

Subd. 3. [ALARM AND COMMUNICATION CONTRACTOR'S LI
CENSES.] No person may lay out, install, maintain, or repair alarm and 
communication _ systems, unless the ·person is licensed as an, alarm and 
communication contractor under this subdivision, or is a licensed electrical 
contractor under section 326.242, subdivision 6, or is an -employee of the 
contractor. The board of electricity shall issu~ an alarm and communication 
contractor's license to any individual, corporation, partnership, sole propri
etorship, or other business entity that provides adequate proof that a bond and 
insurance in the amounts "required by section,- ~26.242, subdivision 6, have 
been obtained by the applicant. The board may ilmially shall set license-fees 
w#l½ea! ,ulemakiHg, pursuant to section 16A.128. Installation of alarm and 
communication systems are subject to inspection and inspection fees as 
provided in section 326.244, subdivision la. 

Sec. 57. Minnesota Statutes 1992, section 341.10, is amended to read: 

341.10 [LICENSE FEES.] 

The board shall have authority to collect and require the payment of a 
license fee in an amount set by the board from the owners of franchises or 
licenses. Me!v, iths!aREliag soe!ieH 1€iA.12g, subElivisieR la; The fee is not 
subject to approval by the commiSsioner of. finance and need not recover .all 
costs. The board shall require the payment of the fee at the time of the issuance 
of the· license or franchise to the owner. The moneys so derived shall be 
collected by the board and paid to the state treasurer. The board shall have 
authority to license all boxers, managers, seconds, referees and judges and 
may require them to pay a license fee. All moneys collected by the board from 
such licenses shall be paid to the state treasurer." 

Page 35, after line 22, insert: 

"Sec. 61. [INSTRUCTION TO REVISOR.] 

Minnesota Statutes 1993 Supplement, section 16A.1285, was a continuation 
and combination of Minnesota Statutes 1992, sections 16A.128 and 16A.1281. 
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In the next edition of Minnesota Statutes, the revisor of statutes shall renumber 
subdivisiens ], 2,-4, -and 5· of section 16A.1285 as subdivisions of section 
16A.128, renumber subdivision 3 of section 16A.1285 as section 16A.1281, 
and correct references in Minnesota Statutes and Minnesota Rules

1 
as 

appropriate.'' 

Page 36, line 2, delete "Section 48 is" and insert "Sections 8, 35 to 38, 40, 
53 to 57, and 61 are" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopte~. 

H.F. No. 1899 was read the third time, as amended, and placed on its final 
passage. · 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affinnative·were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 

Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, DJ, 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 

Knutson 
Krentz 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Ma,ity 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondl).le 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
P1ippas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Rcichgou Junge 

Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., _Chair of the Committee on Rules and 
Administration, designated H.F. No. 2920 a Special Order to be heard 
immediately. · · 

SPECIAL ORDER 

H.F. No. 2920:. A bill for an act relating to the environment; reestablishing 
the office of waste manageinent as the office of environmental assis~ance; 
transferring environmental assistance programs from the pollution control 
agency to the office; transferring waste management and policy planning from . 
the metropolitan ·council to the office; amending Minnesota Statutes 1992, 
sections ll5A.03, by adding a subdivision; l 15A.055; 11 SA.06, subdivision 
2; 115A.072; 115A.12; IISA.14, subdivision 4; 115A.15, subdivision 5; 
ll5A.411, subdivision I; 115A.42; ll5A.5501, subdivision 2; ll5A.84, 
subdivision 3; 115A.86, subdivision 2; l lSA.912, subdivision I; ll5A.96, 
subdivision 2; ll6F.02, subdivision 2; 473.149, subdivisions I, 3, 5, and by 
adding a subdivision; 473.S0ll; 473.803, subdivisions 2 and 4; and 473.823, 
subdivision 5; Minnesota Statutes 1993 Supplement, sections I ISA.551, 
subdivision 4; ll5A.96, subdivisions 3 and 4; llSA.981, subdivision 3; 
473.149, subdivision 6; 473.803, subdivision 3; and 473.846; repealing 
Minnesota Statutes 1992, sections 115A.81, subdivision 3; ll5A.914, subdi-
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vISion 1; 115A.952; 1 !6F.06, subdivisions 2, 3, 4, and 5; 116F.08; 473.181, 
subdivision 4; and 473.803, subdivision lb; Minnesota Statutes 1993 Supple
ment, section 473.149, subdivision 4. 

Mr. Merriam moved that the amendment made to H.F. No. 2920 by the 
Committee on Rules and Administration in the report adopted April 25, 1994, 
pursuant to Rule 49, be stricken. The motion prevailed. So the.amendment was 
stricken. ' 

Mr. Merriam then moved that H.F. No. 2920 be laid on the table. The 
motion prevailed. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 2158 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2158: A bill for an act relating to pollution; requiring that certain 
towns, cities, and counties have ordinances complying with pollution control 
agency rules regarding individual sewage treatment systems; requiring the 
agency to license sewage treatment professionals; requiring rulemaking; 
appropriating money; -proposing coding for new law in Minnesota Statutes, 
chapter 115. 

Mr. Price moved to amend H.F. No. 2158, as amended pursuant to Rule 49, 
adopted by the Senate April 25, 1994, as follows: 

(The text of the amended House File is identi_cal to S.F. No. 1909.) 

Page 2, line 5, after "with" insert "the individual sewage treatment system" 
and delete everything after "rules" 

Page 2, line 6, delete everything before the period 

Page 2, after line 18, insert: 

"Subd. 2. [RULES.] (a) The agency shall adopt rules containing miiiimum 
standards and criteria for the design, location, ins"tal!ation, use, and mainte
nance of individual sewage treatment systems. The rules must include: 

( 1) provisions describing-how the advismy committee on individual sewage 
treatment systems established under Minnesota Rules, part 7080.0100, -will 
participate in review and implementation of the individual sewage treatment 
system rules; 

(2) provisions for alternative individual sewage treatment systems; 

( 3) provisions for the disposal of eff-ZUent from individual sewage treatment 
systems; 

( 4) provisions for abandonment of individual sewage treaiment systems; 

(5) provisions allowing ·counties. cities, and towns to ado[Jt alternative 
standards a.nd criteria for individual sewage treatment systems (l the com
missioner certifies that the alternative standards and C:riteria are at _least as 
protec:tive of public health, safety, and welfare and the environment as the 
ageni:y's rules; and 

(6) variance procedures. 
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(b) The agency shall consult.with the advisory committee before adopting 
rules under this subdivision. 

Subd. 3. [COMPLIANCE WITH RULES REQUIRED; ENFORCEMENT.] 
(a) A person- who designs, installs, alters, repairs, maintains, puf!ipS, or 
inspects all or part of an individual sewage treatment system shall comply 
with the individual sewage treatment system rules. · 

(b) Counties, cities, and.towns may enforce this subdivision under section 
115.071, subdivisions 3 and 4. This authority is in addition to other remedies 
available under section 115.071." 

Page 2, line 19, delete "2" and insert "4" 

Page 3, line 2, delete "'3" and insert "5" 

Page 3, lir'le 29, delete "4" and insert "6" 

Page 4,·delete lines 21 to 23 

Page 4, line 24, delete "3" and insert "2" 

Page 5, line 21, delete "p,;rformance" and insert "corporate surety" 

Page 5, line 31, delete "4': and insert "3" 

Page 6, line 12, delete "5" and insert "4" 

Page 6, line 13, delete "subdivision 2" and .insert "this section'' 

Amend the title as follows: 

Page 1, line 2, after the semicolon, insert "requiring ·conipliance with 
individual sewage treatment system rules adopted by the pollution control 
agency .and allow~ng enforcement by counties, cities, and ~owns;'.' ~ 

Page 1, line 3, delete everything after "unless" 

Page 1, line 4, delete "regarding" 
' Page 1, line 5, delete "complied with" and insert "upgraded" 

Mr. Merriam moved to amend the Price amendment to H.F. No. 2158 as· 
follows: 

Page 1, line 15, delete "under Minnesota". 

Page 1 ,-line I 6, delete everything before "will" and insert "by rule" 

The motion prevailed, .So the amendment to the amendment was adopted. 

Mr. Dille moved to amend the Price amendment to H.F. No. 2158 as 
follows: · 

Page I, line 26, delete from "if' through page I, line 29, to "rules" 

CALL OF THE SENATE 

Mr: Morse imposed a call of the Senate for the balance of the proceedings 
on H.F. No. 2158. The Sergeant at Arms was instructed to bring in the absent 
members . 

. The question was taken on the adoption of the Dille amendment to the Price 
amendment. 
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Mr. Moe, R.D. moved that those not voting be excused from voting. The 
motion prevailed. · 

The roll was called, and there were yeas 34 and nays 32, as follows: 

Those who voted in the affirmative were: 

Adkiris Day Laidig Neuville Sams 
Beckman Dille Langseth Novak Samuelson 
Belanger Hanson Larson Oliver Stevens 
Benson, D.D. Johnson, D.E. Lesewski OISOn Stumpf 
Benson, J.E. Johnston Lessard Pariseau Terwilliger 
Berg Kiscaden McGowan Robertson Vickennan 
Bertram Knutson Murphy Runbeck 

Those who voted in the negative were: 

Anderson Frederickson Kroening Morse Riveness 
Berglin Hottinger Luther Pappas Solon 
Betzold Janezich Marty Piper Spear 
Chandler Johnson, D.J. Merriam Pogemiller Wiener 
Cohen Johnson, J.B. Metzen Price 
Finn Kelly Moe, R.D. Ranum 
Flynn Krentz Mondale Reichgott Junge 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the Price amendment, as amended. The motion 
prevailed. So the amendment, as amended, was adopted. 

Mr. Dille then moved to amend H.F. No. 2158, as amended pursuant to Rule 
49, adopted by the Se.nate April 25, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 1909.) 

Page 3, line 26, delete "two years" and insert "one year" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas I 9 and nays 44, as follows: 

Those who voted in the affirmative were:. 

Adkins Day Knutson Lesewski Robertson 
Benson, D.D. Dille Laidig Olson Stevens 
Benson, J.E. Johnson, D.E. Langse1h Pariseau Terwilliger 
Berg Johnston Larson Piper 

Those who voted in the negative were: 

Anderson Hanson Lessard Neuville Runbeck 
Beckman Hottinger Luther Novak Sams 
Berglin Janezich Marty Oliver Samuelson 
Betzold Johnson, D.J. McGowan Pappas Solon 
Chandler Johnson, J.B. Merriam Pogemiller Spear 
Cohen Kelly Metzen Price Stumpf 
Finn Kiscaden Moe, R.D. Ranum Vickerman 
Flynn Krentz Mondale Reichgott Junge Wiener 
Frederickson Kroening Morse Riveness 

The motion did not prevail. So the amendment was not adopted. 

Mr. Neuville moved to amend H.F. No. 2158, as amended pursuant to Rule 
49, adopted by the Senate April 25, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 1909.) 

Page 6, after line 14, insert: 
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"Sec. 3. [WATER LEVEL ADJUSTMENT; LAKE FRANCIS.] 

Notwithstanding any other law, the commisSioner ma-j adjust the water 
level of Lake Francis in Elysian township up to two feet below the ordinary 
high water level. The ·commissioner shall take all necessa,y steps to alleviate 
current and future septic tank problems of riparian property owners on Lake 
Francis within the provisions of this authorization, provided that any actions 
taken must not harm the fishery.'' 

Page 6, line 21, delete "and 2" and insert "to 3" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

:fyir. Finn questioned whether the amendment was germane., 

The President ruled that the amendment was germane. 

Mr. Neuville withdrew his· amendment. 

Mr. Neuville then moved to amend H.F. No. 2158, as amended pursuant to 
Rule 49, adopted by the Senate April 25, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 1909.) 

Page 6, after line 14, insert: 

"Sec. 3. [WATER LEVEL ADJUSTMENT; LAKE FRANCIS.] 

Notwithstanding any other law, the commissi'oner of natural resources may 
adjust the water level of Lake Francis in Elysian township up to two feet below 
ihe ordinary high water level. The commissioner shall take all necessary steps 
to alleviate current and future septic tank problems of riparian property 
owners on LakC Francis within the provisions of this authorization, provided 
that.any actions taken must not ha,:m th~ fishery.'' 

Page.·6, line 21, delete "and 2" and insert "to 3" 

Renumb~,r the sections-in ·sequence anct·CoITect the internal references 

Amend the title accordingly 

Pursuant to Rule 22, Mr. Hottinger moved that he be excused from voting 
on the Neuville amendment. Th, motion prevailed. 

The question was taken on the adoption of the amendment. 

The roll was called, and \here were yeas 32 and nays 28, as follows: 

Those who voted in the affirmative were: 

Adkins. Dille Laidig Neuville 
Beckman Frederickson, Larson Oliver 
Belanger Johflson, D.E. Lesewski Olson 
Benson, ·n.D. Johnston Lessard Pariseau 
Benson, J.E. Kiscaden McGowan Robertson 
Be,g Knutson Metzen Runbeck 
Day Kroening · Murphy Sams 

Those who voted in the negative were: 

Anderson Finn Langserh Morse 
Berglin Flynn Luther Novak 
Bertram Janezich Marty Pappas 
Betzold Johnson, J.B. Merriam Piper 
Chandler Kelly Moe, R.D. Price 
Cohen Kremz Mondale Ranum 

The motion prevailed. So the amendment was adopted. 

Samuelson 
Stevens 
Stumpf. 
Terwilliger 

RivenesS- · 
Spear 
\lickennan 
Wiener 
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H.F. No. 2158 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 63 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 

Dille 
Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Moe, R.D. 
Mondale 
Morse 

Mr. Finn voted in the negative. 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

So the bill, as amended, was passed and its title was· agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Merriam moved that H.F. No. 2920 be taken from the table. The motion 
prevailed. 

H.F. No. 2920: A bill for an act relating to the environment; reestablishing 
the office of waste mallagement as the office of environmental assistance; 
transferring environmental assistance progra.ms from the pollution control 
agency to the office; transferring waste management and policy planning from 
the metropolitan council to the office; amending Minnesota Statutes 1992, 
sections 115A.03, by adding a subdivision; 115A.055; 115A.06, subdivision 
2; 115A.072; 115A.12; 115A.14, subdivision 4; 115A.15, subdivision 5; 
115A.411, subdivision I; 115A.42; 115A.5501, subdivision 2; 115A.84, 
subdivision 3; 115A.86, subdivision 2; 115A.912, subdivision l; l15A.96, 
subdivision 2; 116F.02, subdivision 2; 473.149, subdivisions I, 3, 5, and by 
adding a subdivision; 473.8011; 473.803, subdivisions 2 and 4; and 473.823, 
subdivision 5; Minnesota Statutes 1993 Supplement, sections 115A.55I, 
subdivision 4; 115A.96, subdivisions 3 and 4; 115A.981, subdivision 3; 
473.149, subdivision 6; 473.803, subdivision 3; and 473.846; repealing 
Minnesota Statutes 1992, sections 115A.8I, subdivision 3; 115A.914, subdi
vision l; 115A.952; 116F.06, subdivisions 2, 3, 4, and 5; 116F.08; 473.181, 
subdivision 4; and 473.803, subdivision lb; Minnesota Statutes 1993 Supple
ment, section 473.149, subdivision 4; 

Was read the third time and placed on its final passage. 

The ,question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 7, as foll<;>ws: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Berg 

Berglin 
Bertram 
Betzold 
Chandler 

Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 

Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
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Johnston 
Kelly 
Kiscaden 
Krentz· 
Kroening 
Laidig 
Lang5eth 
LesewSki 

. . Lessard 
Lllther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 

.Pariseau 

Those who voted in the negative were: 

· Belanger Knutson 
Benson, J.E. •,·Larson 

Robenson 

Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Sams 
Samuebon 

Runbeck 

So the bill' passed and. its title was agreed to. 
. . 

Solon 
Spear , 
Stevens 
Stumpf 
Vickennan 
Wiener, 

Terwilliger ·· 
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Mr.'Moe, R.D. moved (hat H.F. No. 3210 be taken from the table. The 
motion prt?vailed. 

H.F. No. 3210: A billfor an act relating to the organization and operation 
of state· government; appropriating money ·for the departments of Jmman 
services and health, the ombudsinan for mental health and mental'retardation, 
the council on d_isability, veterans nursing 1_ t;iomes board, jobs and training, 
housing finance, veterans affairs, human rights, and other ·purposes with 
certain conditions; establishing and modifying certain programs; modifying 
the compact on °industrialized/modular buildings; ·providing fo·r appointm:ents; 
amending Minnesota Statutes 1992, sections 16A.124, subdivisions 1, 2, 3, 4, 
5, and 6; 16B:75; 62A.046; 62A:048; 62A.27; 62A.31, by adding a subdivi
sion; 62J.05, subdivision .2; 126A.02, subdivision 2; 144.0721, by adding a 
subdivision; 144.0723, subdivisions 1, 2, 3, 4, and 6; 144.414, subdivision 3; 
144.417, subdivision l; 144.801, by adding a subdivision; ·J44.804, subdivi 0 

sion l; 144.878, by adding a subdivision; 144A.073, subdivisions ·1, 3a, 4, 8, 
and by adding a subdivision; 144A.46, subdivision 2; H5A.14, by adding a 
subdivision; 148B.23, subdivisions l and 2; 148B.27, subdivision 2, and by 
adding a subdivision; 148B.60, subdivision 3; 245A.14, subdivision 7; 246.50, 
subdivision 5; 246.53, subdivision l; 246.57, subdivision l; 252.025, subdi
vision 1, and by adding a subdivision; 252.275, subdivisions 3, 4, and by 
adding a subdivision; 253.015, by adding a subdivision; 256.015, subdivisions 
2 and 7; 256.045, subdivisions 3, 4, and 5; 256.74, by .adding a subdivision; 
256.9365, subdivisions 1 and.3; 256.969, subdivisions 10 and 16; 2515B.042, 
subdivision- 2; 256B.056, by adding a subdivision;' 256B.059, subdivision 'l; 
256B.06, subdivision 4; 256B.0625, subdivisions 8, 8a, 25, and by adding 
subdivisions; 256B.0641, subdivision l; 256B.0913, subdivision 8, and by 
adding a subdivision; 256B.0915, subdivision 5; 256B.0917, subdivisions 6 
and 8; 256B.15, subdivision la; 256B.431, subdivisions 3c, 3f, and 17; 
256B.432, subdivisions 1, 3, and 6; 256B.49, subdivision 4; 256B.501, 
subdivisions l, 3, 3c, and by adding a subdivision; 256B.69, subdivision 4, 
and by adding a subdivision; 256D.03, subdivisions 3a and 3b; 256D.05, 
subdivisions 3 and.3a; 256D.16; 256D.425, by adding a subdivision; 256F.09; 
256H.05, subdivision 6; 257.62, subdivisions l, 5, and 6; 257.64, subdivision 
3; 257.69, subdivisions land 2; 261.04, subdiyision 2; 518.171, subdivision 
5; 518.613, subdivision 7; 524.3-803; 524.3-1201; 528.08; and 626.556, 
subdivisions 4, \Oe, and by adding subdivisions; Minnesota Statutes 1993 
Supplement, sections 16B.06, subdivision 2a; 62A.045; 144.551, subdivision 
l; 144.651,. subdivisions 21 and 26; 144.872, subdivision 4; 144.873, 
subdivision I; 144.874, subdivisions l and 3a; 144.8771, subdivision 2; 
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144.99, subdivisions 1 and 6; 144A.071, subdivisions 3 and 4a; 144A.073, 
subdivisions 2 and 3; 153A.14, subdivision 2; 157.08; 239.785, subdivision 2, 
and by adding a subdivision; 245.492, subdivisions 2, 6, 9, and. 23; 245.493, 
subdivision 2; 245.4932, subdivisions I, 2, 3, and 4; 245.494, subdivisions I 
and 3; 245.495; 245.496, subdivision 3, and by adding a subdivision; 245.97, 
subdivision 6; 252.46, by adding a subdivision; 253B.03, subdivisions 3 and 
4; 256.9353, subdivisions 3 and 7; 256.9354, subdivisions 1, 4, 5, and 6; 
256.9362, subdivision 6; 256.9657, subdivisions 2 and 3; 256.9685, subdivi
sion l; 256.969, subdivision l; 256B.059, subdivisions 3 and 5; 256B.0595, 
subdivisions 1, 2, 3, and 4; 256B.0625, subdivisions 13, 19a, 20, and 37; 
256B.0626; 256B.0911, subdivisions 2, 4, and 7; 256B.0913,.subdivisions 5 
and 12; 256B.0915, subdivisions I and 3; 256B.0917, subdivisions 1, 2, and 
5; 256B.!5, subdivision 2; 256B.431, subdivisions 2b, 2r, 15, and 24; 
256B.432, subdivision 5; 256B.501, subdivisions 3g, 5a, and 8; 256D.03, 
subdivisions 3 and 4; 2561.04, subdivision 3; 2561.06, subdivision I; 257.55, 
subdivision I; 257.57, subdivision 2; 326.71, subdivision 4; 326.75, subdivi
sion 3; 514.981, subdivisions 2 and 5; 518.171, subdivisions 1, 3, 4,7, and 8; 
518.611, subdivisions 2 and 4; 518.613, subdivision 2; 518.615, subdivision 3; 
and 626.556, subdivision 11; Laws 1993, chapter 369, sections 5, subdivision 
4; and II; proposing coding for new law in Minnesota Statutes, chapters 137; 
144; 145; 148; 197; 245; 246; 252; 253; 256; 256B; 256D; 268; 268A; and 
645; repealing Minnesota Statutes 1992, sections 62C.141; 62C.143; 
62D.106; 62K04, subdivisions 9 and 10; 144.0723, subdivision 5; 148B.23, 
subdivision la; 148B.28, subdivision 6; 197.235; 252.275, subdivisions 4a 
and 10; 256.969, subdivision 24; 256B.501, subdivisions 3d, 3e, and 3f; 
256D.065; 268.32; 268.551; and 268.552; Minnesota Statutes 1993 Supple
ment, sections 144.8771, subdivision 5; 144.8781, subdivisions I, 2, 3, and 5; 
157.082; and 157.09; .Laws 1993, chapter 286, section 11; and Laws 1993, 
First Special Session chapter I, article 9; section 49; Minnesota Rules, parts 
3300.0100; 3300.0200; 3300.0300; 3300.0400; 3300.0500; 3300.0600; and 
3300.0700. 

SUSPENSION OF RULES 

Mr .. Moe, R.D. moved that .an urgency be. declared within the meaning of 
Article IV, Section 19, of the Constitution of Minnesota, with respect to H.F. 
No.3210 and that the rules of the Senate be so far suspended as to give H.F. 
No. 3210 its second and· third reading and place it on its final passage. The 
motion prevailed. · · · 

H.F. No. 3210 was read the second time. 

Mr. Samuelson moved to amend H.F. No. 3210 as follows: 

Delete everything after the enacting c]ause and insert: 

"ARTICLE I 

HUMAN DEVELOPMENT APPROPRIATIONS 

Section 1. [APPROPRIATIONS SUMMARY.] 

The sums shown in the columns marked "APPROPRIATIONS" are 
appropriated from the general fund, or any other fund named, to the agencies 
and for the purposes specified in the following sections of this article, to be 
available for the fiscal years indicated for each purpose. The figures "1994" 
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and "1995" where used in this article, mean tt"iat the appropriation or 
appropriations listed under them are available for the fiscal year ending June 

· 30, 1994, or.June 30, 1995, respectively. Where a dollar amount appears in 
parenthe·ses, it means a reduction of an appropriatiqn. 

SUMMARY BY FUND 

APPROPRIATIONS 
1994 

General $(30, 751,000) 
State Government 
Special Revenue 115,000 
TOTAL $(30,636,000) 
Revenue 
General 7,932,000 
Revenue 
State Government 
Special Revenue -0-

Sec. 2. COMMISSIONER OF HUMAN 
SERVICES 

Subdivision 1. Appropriation by Fund 

General Fund 

This appropriation is added to the appro
priation in Laws 1993, First Special Ses
sion chapter I, article" 1, section 2. 

[TRANSFER OF UNENCUMBERED 
. BALANCES.] Effective the day follow-. 

ing final enactment, the commissioner 
may transfer unencuinbered appropriatibn 
balances for fiscal year 1994 among the 
·aid to families with dependent children, 
general assistance, general assistance 
medical care, medical assistance, Minne
sota supplemental aid, and work readiness 
programs, and the entitlement portion of 
the chemical dependency consolidated 
treatment fund, with the approval of the 
commissioner of finance after notification 
of the chair of the senate health care and 
family service finance division and the 
chair.of the house of representatives hu
man services finance division . 

. Subd. 2 .. Social Services Administration . 

BIENNIAL 
1995 TOTAL 

$47,560,000 $16,809,000 

299,000 414,000 
$47,859,000 $17,223,000 

3,178,000 11,110,000 

169,000 169,000 

APPROPRIATIONS 
Available for the Year · 

Ending June 30 
1994 1995 

$ (30,776,000) $ 44,787,000 
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3,998,000 

[DEAF SERVICES.] Up to $100,000 of 
unexpended nonentitlement- grant money 
within the social services administration 
for fiscal year 1994 does not cancel but is 
available in fiscal year 1995 to be trans
ferred to the deaf and hard-of-hearing 
services for hearing impaired grants. This 
money must be used to increase the ca
pacity of statewide interpreter referral 
services, and none of this money may be 
used for administrative purposes. The 
amount transferred shall not become part 
of the base level funding for deaf services 
for the 1996-1997 biennium. 

[SOCIAL SERVICES INFORMATION 
SYSTEM.] Of this appropriation, 
$371,000 in fiscal year 1995 is for the 
social services information system and is -
added to the appropriation in Laws 1993, 
First Special Session chapter 1, article 1, 
section 2, subdivision 3, to continue the 
design and development of a new system. 
Appropriations and federal receiptS for 
the social services information system 
project must be deposited in the state 
systems account authorized and adminis
tered under Minnesota Statutes, section 
256.014, and must be used for develop
ment and operation of department infor
mation systems according to law. 

[VULNERABLE ADULTS REPORT.] 
$38,000 of the appropriation to the com
missioner is to be transferred to the office 
of the attorney general to continue the 
study of, and prepare the report on, the 
vulnerable adults act. 

[INDIAN ELDERLY ACCESS PRO
GRAM.] Of this appropriation, $44,000 is 
appropriated to the Minnesota board on 
aging for the fiscal year ending June 30, 
1995, to fund a coordinator for the state 
Indian elderly access program. The ·area 
agency on aging of the Minnesota Chip
pewa tribe shall administer the program. 

[OLMSTED COUNTY.] (a) The commis
sioner shall authorize a pilot project cre
ating community-based short-term 
alternative services in Olmsted county for 
persons with overriding health care needs 

[99TH DAY 
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who, in the absence of these services; · 
would require placement in more restric
tive settings by reconfiguring the capacity 
of a 43-bed intermediate care facility for 
persons with menta:l retardation or related 
conditions, provided the pilot project is 
cost neutral to the state. The commis
sioner may: 

(l) authorize relocation of an alternative 
home and ·community-based services tor· 
up to 20 residents of an existing 43-bed 
intermediate care facility for persons with 
mental retardation or related conditions; 
and 

(2) adjust the operating cost rate of the 
facility under Minnesota Rules, part 
9553.0050, as necessary to implement the 
projec\. 

(b) The facility's aggregate investment
per-bed limit in effect before downsizing 
must be the facility's investment-per-bed 
limit after downsizing. The facility's total 
revenues after downsizing must nO( in
crease as a result of the downsizirig 
projecL The facility's total revenues be- ·• 
fore downsizing are determined by multi
plying the payment rate in effect the day. 
before the downsizing is effective by the 
number of resident days for the reporting 
year preceding the downsizing project. 
For the purpose of this pilot project, the 
average medical assistance rate for __ the 
home and community-based service_s 
shall not exceed the rate made available, 
under Laws 1992, chapter 513, article 5, 
section 2, to residents of intermediate care 
facilities for persons with mental retarda
tion or related coilditions who are relo
cated to alternative home and comnnirlity.~ 
based services. 

(c) This pilot project shall primarily serve 
persons who are the responsibility of 
Olmsted county and other counties in 
economic development region 10. This 
project must be approved by the comrnis-. 
sioner under Minnesota Statutes, sectiOn 
252.28, and must include criteria for de
termining how individuals are selected for 
alternative services and the use of a re
quest for proposal process. The com.mis
sioner shall report to the legislature on the 
pilot project by January l ,. 1996. 
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[WAGE ENHANCEMENT.] Of this ap
propriation, $150,000 is for a wage en
hancement demonstration project to 
measure the impact of wage increases on , 
staff retention and the quality of care. 
Within the limits of the appropriation, the 
commissioner shall increase wages and 
fringe benefits by up to 15 percent for 
personnel earning less than $7 .25 per hour 
who are not central, affiliated, or corpo
rate office personnel and who are em
ployed by a provider in northeastern 
Minnesota that operates day training and 
habilitation services and.five intermediate 
care facilities for persons with mental 
retardation or related conditions. Any re
maining money from this appropriation 
shall be used to increase wages and fringe 
benefits by up to 15 percent for personnel 
earning less than $7 .25 per hour who are 
. not central, affiliated, or corporate office 
personnel and who are employed by other 
day training and habilitation ser_vices that 
rank lowest in the state in terms of both 
reimbursement rates and employee 
wages. At least two-thirds of the increase 
must be allocated for salary increases and 
not more than one-third for fringe benefits 
and payroll taxes. In order to participate 
in the demonstration project, the provider 
shall comply with all reporting require
ments established by the commissioner. 
The commissioner shall review the 
project on a retrospective basis to deter
mine that the approl)riation was spent as _. 
required, and shall reduce future per diem 
rates· if necessary to recover amounts not 
spent oil wage enhancements. The coin.
missioner shall report to the legislature by 
December 31, 1995, the results of the 
demonstration project, including the ef
fect on staff turnover and on the quality of 
care. The effective date for rate adjust-

, ments under this provision is January 1, 
1995. 

[COUNTY PLANNING GRANT.] Of· 
this appropriation, $50,000 is for grants to 
counties for collaborative planning by 
local agencies arid c_onsumers to demon
~trate alternative, noninstitutional models 
for services to persons _with developmen
tal disabilities Dr related conditions. 

[99TH DAY 
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[SENIOR HOUSING WITH SERVICES 
REPORT.] The commissioners of health 
and human services shall convene a group 
of providers and consumers of housing 
with services for seniors to study the issue 
of quality assurance in this setting, and to 
report findings and recommendations to 
the 1995 legislature. The commissioner of 
health shall not adopt administrative rules 
under Minnesota Statutes, chapter 144B, 
until after the 1995 legislature has acted 
upon the report on quality assurance for. 
housing with services for seniors. 

[OUT-OF-HOME RESPITE CARE RE
PORT.] By February I, 1995, the com
missioner of human services, after 
consultation with the commissioner of 
health, must report to the legislature on 
methods to fund and provide out-of-home 
respite care for children with medically 
complex needs who liv~ with their fami
lies. The report must include an estimate 
of the need for such services across the 
state, what services are now provided, 
funding sources currently used, an_d need 
for additional types of respite care and 
proposed funding sources. 

[NEW CHANCE.] The first annual report 
to the legislature on the new chance 
demonstration project referred to in Laws 
1993, First Special Session chapter 1, 
article 1, section 2, subdivision 3, must be 
prepared for the legislature by Decemtier 
I, 1995. 

Subd. 3. Health Care Administration 

General 

(37,766,000) 17,756,000 

[MORATORIUM EXCEPTION PRO
POSALS.] Of this appropnatwn, 
$110,000 is appropriated to the commis
sioner of human services for the fiscal 
year ending June 30, 1995, to pay the 
medical assistance costs associated with 
exceptions to the nursing home morato
rium granted under Minnesota Statutes, 
section 144A.073. Notwithstanding sec
tion 144A.073, the interagency long-term 
care planning committee shall issue a 
request for proposals by June 6, 1994, and 
the commissioner of health shall make a 

8785 



8786 JOURNAL OF THE SENATE 

final decision on project approvals by 
October 15, 1994. 

[MANAGED CARE CARRYOVER.] 
Unexpended money appropriated for 
grants to counties for managed Care ad
ministration in fiscal year 1994 does not 
cancel but is available in fiscal year 1995 
for that purpose. 

[HIGH COST INFANT AND YOUNG 
PEDIATRIC ADMISSIONS.] The appro
priation to the aid to families with depen
dent children program in Laws 1993, First 
Special Session chapter I, article I, sec
tion 2, subdivision 5, for the fiscal year 
ending June 30, 1994, is reduced by 
$1,165,000. The appropriation to the 
medical assistance program is increased 
by $1,165,000 for the fiscal year ending 
June 30, 1995, for the purpose of (I) 
exceptionally high cost inpatient admis
sions for infants under the age of one, and 
for children under the age of six receiving 
services in a hospital that receives pay
ment under Minnesota Statutes, section 
256.969, subdivision 9 or 9a; and (2) 
hospitals with a 20 percent or greater 
negative adjustment that exceeds 
$ I ,000,000, as the adjustment is calcu
lated under Minnesota Statutes, section 
256.9695, subdivision 3. 

[INFLATION ADJUSTMENTS.] The 
commissioner of finance shall include, as 
a budget change request in the I 996-1997 
biennial detailed expenditure budget sub
mitted to the legislature under Minnesota 
Statutes, section 16A.ll, annual inflation 
adjustments in operating costs for: nurs
ing services and home health aide ser
vices under Minnesota Statutes, section 
256B.0625, subdivision 6a; nursing su
pervision of personal care services, under 
Minnesota Statutes, section 256B.0625, 
subdivision 19a; private duty nursing ser
vices under Minnesota Statutes, section 
256B.0625, subdivision 7; home and 
community-based services waiver for per
sons with mental retardation and related 
conditions under Minnesota Statutes, sec
tion 256B.501; home and community
based services waiver for the elderly 
under Minnesota Statutes, section 
256B.09l5; alternative care program un-

[99TH DAY 
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der Minnesota Statutes, section 
256B.09!3; traumatic brain injury waiver 
under Minnesota Statutes, section 
256B.093; adult residential program 
grants, under rule 12, under_ Minnesota 
Rules, parts 9535.2000 to 9535.3000; 
adult and family community support 
grants, under rules 14 and 78, under 
Minnesota Rules, parts 9535.1700 to 
9535.1760. 

[HOSPITAL TECHNOLOGY FACTOR.] 
For admissions occurring on or after April 
I, 1994, through June 30, 1995, the hos
pital cost index shall be increased by 0.51 
percent for technology. Notwithstanding 
the sunset provisions of this article, this 
increase shall become part of the base for 
the 1996-1997 biennium. For fiscal year 
1995 only, the commissioner shall adjust 
rates paid to a health maintenance orga
nization under medical assistance contract 
with the c9mmissioner to reflect the ho_s
pital technology factor in this paragraph, 
and the adjustment must be made on an 
undiscounted basis. 

[!CF/MR RECEIVERSHIP.) If an inter-· 
mediate care facility for persons with 
mental retardation or related conditions 
that is in receivership under Minnesota 
Statutes, section 245A.12 or 245A.13, is 
sold to an unrelated organization: (1) the 
facility shall be considered a newly estab
lished facility for rate setting purposes 
notwithstanding any provisions to the 
contrary in section 256B.501, subdivision 
11; and (2) the facility's historical basis 
for the physical plant, land, and land 
improvements for each facility must not 
exceed the prior owner's aggregate histor
ical basis for these same assets for each 
facility. The allocation of the .purchase 
price between land, land improvements, 
and physical plant shall be based on the 
real estate appraisal using the depreciated 
replacement cost method. 

[NEW !CF/MR.] A newly constructed or 
newly established intermediate care facil
ity for persons with mental retardation or 
related conditions that is developed and 
financed during the fiscal year ending . 
June 30, 1995, shall not be subject to the 
equity requirements in Minnesota Stat-
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utes, section 256B,501, subdivision 11, 
paragraph (d), or Minnesota Rules, part 
9553.0060, subpart 3, item F, provided 
that the provider's interest rate does not 
exceed the interest rate available through 
state agency tax-exempt financing. 

Subd. 4. Family Self-Sufficiency Admin
istration 

General 

4,070,000 22,168,000 

[MAXIS.] The commissioner shall cancel 
$5,154,000 in unspent funds at the end of 
fiscal year 1993. $518,000 is appropriated 
in fiscal year I 994 and $4,636,000 is 
appropriated in fiscal year 1995 for 
MAXIS. These amounts are added to the 
appropriation in Laws 1993, First Special 
Session chapter I, article I, section 2, but 
shall not become part of the base funding 
level for the 1996-1997 biennium. 

[WORK READINESS TRANSFER.] The 
commissioner may transfer part or all of 
any anticipated surplus in the fiscal year 
1995 allocation for work readiness start 
work grants and work readiness literacy 
transportation reimbursement to pay for 
any deficit in work readiness employment 
and training services funding. 

[FRAUD CONTROL.] Unexpended 
money appropriated for program integrity 
activities for fiscal year 1994 may be used 
for county fraud control initiatives. This 
money does not cancel but is available to 
the commissioner for fiscal year 1995. 

[RAMSEY COUNTY EBS.J Notwith
standing the requirements for state con
tracts contained in Minnesota Statutes, 
chapter 16B, or Laws 1993, First Special 
Session chapter I, article I, section 2, 
subdivision 5, or any other law to the 
contrary, the commissioner, under tenns 
and conditions approved by the attorney 
general, may accept assignment from 
Ramsey county of any existing contract, 
license agreement, or similar transactional 
document related to the Ramsey county 
electronic benefit system. The term of any 
contract, agreement, or other document 
assigned to the state, including the agree
ment arising from the Ramsey county 
electronic benefit services pilot project, 

[99TH DAY 
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may not extend beyond June 30; 1997, 
and the commissioner must publish a 
request for proposals for succeeding elec
tronic benefits services in the State Reg
ister before January I, 1996. 

[GRH TRANSFER] The commissioner 
may (I) transfer money as needed be
tween the appropriation for the group 
residential housing program and _the gen
eral assistance, work readiness, and Min
nesota supplemental aid programs; and 
(2) transfer money from the appropriation 
for the group residential housing program 
to county social services grants or pro
gram grants intended to serve persons 
who are currently served in group resi
dential housing settings. Any money 
transferred under clause (2) must be per
manently removed from the group resi
dential housing base and added to the 
base or bases for program or social ser
vices grants. County social services con
tracts must be adjusted to reflect these 
transfers. Any room and board or services 
which are paid for by the transferred 
money are permanently ineligible for 
group residential housing payment after 
the transfer. The commiSsioner must re
port to the appropriate legislative commit
tees by February I of I 995 and 1996 
regarding transfers under this paragraph.· 

[CHILD SUPPORT; PATERNITY ES
TABLISHMENT.I For the biennium end
ing June 30, 1995, federal matching 
money from the hospital acknowledgment 
reimbursement program is appropriated to 
the commissioner to pay fof the paternity 
establishment program at the state office 
of child support enforcement. 

Subd. 5. Mental Health and State Oper
ated Services Administration 

General 

2,256,000 865,000 

[COMPULSIVE GAMBLING.] Notwith
standing the provision in Laws 1993, First 
Special Session chapter I, article I, sec
tion 2, subdivision 6, allowing both allo
cations and contributions to compulsive 
treatment programs to be available until 
expended, only contributions may be car-

8789 



8790 JOURNAL OF THE SENATE 

ried forward between fiscal years or from 
biennium to biennium. 

[OHS CLINICS.] Effective the day fol
lowing final enactment, for fiscal years 
1994 and 1995, all receipts for services 
provided by community health clinics 
operated by the commissioner in accor
dance with Minnesota Statutes, sections 
256B.04, subdivision 2, and 256B.0625, 
subdivision 4, and as enrolled medical 
assistance providers under Minnesota 
Rules, part 9505.0255, are appropriated to 
the commissioner of human services for 
operation and expansion of the clinics. 
Any balances remaining in the clinic ac
counts at the end of the first year do not 
cancel but are available until spent. 

[TRAINING GRANTS.] The commis
sioner may authorize training grants, 
within the available appropriation for re
gional centers, to assist registered nurses 
employed by regional treatment centers in 
obtaining certification as clinical special
ists in psychiatric nursing. 

[UMD.] The commissioner of human ser
vices shall provide $125,000 in federal 
community mental health services block 
grant funds to the board of regents for 
recruitment and initial hiring of psychia
trists and support staff at the University of 
Minnesota Duluth medical school. The 
commissioner of finance shall include 
funding for the rural psychiatry program 
as a budget request when preparing the 
I 996-1997 biennial budget. 

\STATE-OPERATED COMMUNITY 
SERVICES AT CAMBRIDGE.] The 
commissioner shall designate five of the 
undesignated state-operated community 
services for persons with developmental 
disabilities authorized by Laws 1993, 
First Special Session chapter!, articles I, 
section 2, subdivision 6; and 7, section 
33; and two of the unspecified state
operated day training and habilitation pro
grams for the Cambridge catchment area. 

[CAMBRIDGE RTC.] Of this appropria
tion, $10,000 is for a grant to the Cam
bridge regional treatment center 
community group to conduct the commu-
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nity planning process under Minnesota 
Statutes, sections 252.51 and 252.51 I. 

[BRAINERD TRAUMATIC BRAIN IN
JURY PROGRAM.] Notwithstanding the 
contrary provisions of Minnesota Stat
utes, section 253.015, subdivision 4, the 
15-bed unit for persons with traumatic 
brain injury at the Brainerd regional hu
man services center shall not begin re
ceiving admissions until October 1, 1994. 

Sec. 3. COMMISSIONER OF HEALTH 

. Subdivision I. Total Appropriation 

Summary by Fund 

Genera] 
State Government 
Special Revenue 

This appropriation is added to the appro
priation in Laws 1993, First Special Ses
sion chapter 1, article 1, section 3. 

Subd. 2. Health Protection 

General 

-0- 771,000 

[DUST-RELATED LUNG DISEASE 
STUDY.] Of this appropriation, $75,000 
is for a pilot study of dust-related lung 
diseases .in northeastern Minnesota and 
may be matched with money from other 
sources. This appropriation shall not be
come part of the base for the 1996-1997 
biennium. 

[TUBERCULOSIS CONTROL DRUGS.] 
Of this appropriation, $171,000 is added 
for fiscal year 1995 to the appropriation in 
Laws 1993, First Special Session chapter 
1, article 1, section 3, subdivision 2, for 
tuberculosis control drugs. Local boards 
of health must use funds that otherwise 
would have been expended for tuberculo
sis drugs, for other tuberculosis control 
activities. For purposes of this paragraph, 
''funds that otherwise would have been 
expended for tuberculosis i:lrugs'' means 
the amount expended for tuberculosis 
drugs in calendar year 1993. The commis
sioner may utilize a portion of this appro
priation to coritract with a pharmacist to 
dispense the tuberculosis drugs. 

140,000 

25,000 

I 15,000 
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[STREP STUDY.] Of this appropriation, 
$75,000 is to the commissioner of health 
for fiscal year 1995 to be awarded as a 
grant to an entity which will conduct a 
feasibility study to determine the efficacy 
of conducting throat cultures for evidence 
of streptococcal infection in selected 
symptomatic students. The study must be 
conducted in three schools, one of which 
is in rural Minnesota and one of which is 
in a core city. The study must be con
ducted with students in grades K-12. 

The grantee must be a Minnesota institu
tion of higher learning which is affiliated 
with a university hospital which has a 
relationship with the World Health Orga
nization. The grantee shall develop the 
protocol for the study. This appropriation 
shall not become part of the base for the 
1996-1997 biennium. 

) 

[LEAD ABATEMENT.] Of this appropri
ation, $400,000 is appropriated to the 
commissioner of health for fiscal year 
1995 for the lead abatement activities 
specified in this paragraph. $125,000 
must be used to create staff positions 
assigned to lead abatement responsibili
ties under Minnesota Statutes, sections 
144.871 to 144.879. These positions must 
include one lead research analyst. The 
money appropriated for positions must be 
used to supplement and not replace cur
rent staff assigned to lead abatement ac
tivities within the department. 

At least $40,000 must be used for safe 
housing grants under Minnesota Statutes, 
section 144.872, subdivision 3. At least 
$35,000 must be used for lead cleanup 
equipment grants under Minnesota Stat
utes, section 144.872, subdivision 4, with 
no individual grant to exceed $5,000. The 
grants under Minnesota Statutes, section 
144.872, subdivisions 3 and 4 must be 
awarded to achieve geographically di
verse distribution, and with priority given 
to communities at high risk for toxic lead 
exposure. The remaining appropriation 
must be used for proactive lead education 
under Minnesota Statutes, section 
144.872, subdivision I, and to subsidize 
the cost of the lead abatement training as 
required under Minnesota Statutes, sec-
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lion 144.876, subdivision 1, and rules 
adopted under Minnesota Statutes, section 
144.878, subdivision 5. The commis
sioner shall give preference for subsidi:e's 
provided through this appropriation to 
training small business ow_ners and em
ployees of nonprofit organizations. 

[MANUFACTURED HOUSING STUDY.] 
Of this appropriation, $50,000 is appro
priated to the commissioner of health for 
transfer to the management analysis divi
sion of the department of administration 
for the manufacturing home study re
quired under article 6. This appropriation 
shall not become part of the base for the 
1996-1997 biennium. 

Subd. 3. Health Delivery Systems 

General 

-0- 954,000 

State Government 
Special Revenue_ 

-0- 169,000 

[MASS MEDIA PROGRAM.] The ap
propriation for the mas~ media program 
on the effects of secondhand smoke on 
children shall not become part of the base 
for the 1996-1997 biennium. 

[HEALTH CARE ACCESS OFFICE 
GRANTS.] Of this appropriation, 
$50,000 in fiscal year 1995 is appropri
ated to the commissioner of health to 
award a grant to an existing he_alth care 
access office and to a rural community t_o 
establish a health care access office. Re
cipients of the grants must provide a local 
match equal to 30 percent of the state 
grant. A health care access office is a 
nonprofit organization that provides di
rect client services that inCrease access to 
health care by providing a single point of 

.. access for financial assessment and assis
. tance, information and assisted referral to 
existing public and private health care 
programs and services, advcicacy, coull
seling, and case management. 

[TRANSFER TO THE DEPARTMENT 
OF COMMERCE.] Of this appropriation, 
$20;000 is appropriated to the commis
sioner of health to be transferred to the 
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commissioner of commerce for fiscal year 
1995 for purposes of administering the 
Medicare supplement rate regulation pro
gram under Minnesota Statutes, section 
62A.31, subdivision Ju. 

[SPECIAL REVENUE APPROPRIA
TION.] In fiscal year 1995, $115,000 is 
appropriated from the state government 
special revenue fund to the commissioner 
of health for purposes of administering 
the Medicare supplement rate regulation 
program under Minnesota Statutes, sec
tion 62A.31, subdivision Ju. 

[AMBULANCE SERVICES.] Of this ap
propriation, $35,000 is appropriated for 
fiscal year I 995 to the commissioner of 
health for the purpose of a grant to West 
Central Minnesota EMS Corporation, the 
current contract holder under Minnesota 
Statutes, section 144.8093, to conduct a 
study to determine the feasibility of ex
panding the scope of services provided by 
ambulance service providers to better ad
dress the out-of-hospital health care and 
transportation needs of rural Minnesota 
populations. 

The grantee may itself undertake the 
study or may contract with another entity 
to undertake the study. 

The study must be undertaken in consul
tation with community health services, 
hospitals, physicians, and nurses to con
sider potential areas for expanded ambu
lance personnel roles and responsibilities. 
The study must include, but is not limited 
to, analyzing: 

(I) ways of supporting current health care 
provider services and personnel; 

(2) additional training needs; 

(3) statutory issues; 

( 4) potential liability; 

(5) third-party reimbursement conse
quences; and 

(6) the unique needs of the sick and 
injured -in rural areas. 

The study must consider only the out-of
hospital health care needs of the rural 
population in Minnesota. 
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The commissioner shall report the find
ings and recommendations of the study to 
the legislature no later than January 1, 
1995. This appropriation shall not become 
part of the base for the 1996-1997 bien
mum. 

[WOMEN'S HEALTH.] Effective Janu
ary 1, 1995, the commissioner, in cooper
ation with the University of Minnesota 
and other researchers, may investigate 
women's health needs, disseminate cur
rent research results, conduct research on 
women's health, and may accept money 
from other sources for this purpose. 

[HOME VISITING PROGRAM.] Of this 
appropriation, $500,000 is to the commis
sioner of health for the purposes of the 
home visiting program under Minnesota 
Statutes, section 145A.15. 

[CHILD PROGRAM.] Of this appropria
tion, $59,000 is appropriated to the com- · 
missioner of health for fiscal year 1995 
for the CHILD program under Minnesota 
Statutes, section 145.951. This appropria, 
tion shall not become part of the base for 
the 1996-1997 biennium. 

[CHILDHOOD SCREENINGS.] Of this 
appropriation, $150,000 is appropriated to 
the commissioner of health for the child
hood screening grant program under Min
nesota Statutes, section .I 45A. I 4, 
subdivision 5. this approJ)riation shall not 
become part of the base for the 1996-1997 
biennium. 

[ACUPUNCTURE PRACTITIONER 
CERTIFICATION.] Of this appropriation, 
$54,000 is appropriated to the commis
sioner of health from· the .state govern
ment special revenue furid for fiscal year 
1995 to administer Minnesota Statutes, 

.· sections 148.63 to 148.637. 

[FEMALE GENITAL MUTILATION; 
EDUCATION AND OUTREACH.] The 
commissioner of health, in consultati"on 
with represeritatives .of the affected com
munities, shall" carry out appropriate edu
cation, prevention, and outreach activities 
in communities that traditionally practice 
female circumcision, excision, or infibu
lation to inform people in those commu
nities about the health risks and emotional 
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trauma inflicted by those practices. The 
information shall include notification that 
these practices may be subject to criminal 
prosecution under state laws including 
those prohibiting assault, child abuse, and 
the practice of medicine without a license. 
The commissioner shall work with cultur
ally appropriate groups to obtain private 
funds to help finance these education, 
prevention, and outreach activities. 

[ENABL.] Of this appropriation, $20,000 
is for the purpose of planning and devel
oping, in consultation with the commis
sioner .of education and a representative 
from Minnesota planning, a program to 
reduce teen pregnancy modeled after the 
education now and babies later (ENABL) 
program in California. The commissioner 
shall consult with the chief of the health 
education section of the California depart
ment of health services for guidance in 
developing the program, and specifically 
to determine if Minnesota can use the 
ENABL acronym. The commissioner 
shall report to the legislature by January 
15, 1995, information regarding statewide 
implementation of the program and the 
estimated appropriation necessary to im
plement the program statewide. 

[PROVISION OF DATA.] The commis
sioner shall provide to the commissioner 
of human services by August 15, 1994, 
any data needed to update the base year 
for the hospital and health maintenance 
organization surcharges. 

[CANCER SCREENING.] Of this appro
priation, $70,000 is to be used for breast 
and cervical cancer screening for low
income women. This appropriation shall 
not become part of the base for the 
1996-1997 biennium. 

Subd. 4. Health Support Services 

Summary by Fund 

General 

25,000 

State Government 
Special Revenue 

115,000 

125,000 

I 15,000 

[99TH DAY 
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Sec. 4. OMBUDSMAN FOR MENTAL 
HEALTH AND MENTAL RETARDA
TION 

This appropriation is added to the appro
priation in Laws 1993, First Special Ses
sion chapter I, article I, section 7. 

Sec. 5. MINNESOTA HOUSING Fl
NANCE AGENCY 

This appropriation is added to the appro
priation in Laws 1993, chapter 369, sec
tion 6. This appropriation shall not 
become part of the base for the 1996-1997 
biennium. 

[BLIGHTED HOUSING.] Of this appro
priation, $400,000 is appropriated from 
the general fund to the commissioner of 
the housing finance agency for fiscal year 
1995 for the community rehabilitation 
fund account created pursuant to Minne
sota Statutes, section 462A.206. Notwith
standing the requirements of Minnesota 
Statutes, section 462A.206, subdivision 3, 
the commissioner must use the appropri
ation to make grants to cities for projects 
that meet the following criteria: 

(I) will acquire, remove, or rehabilitate 
large multiunit residential blighted hous
ing located in a redeveloped project area 
established under Minnesota Statutes, 
section 469.002, subdivision 12. Forpur
poses of this section, "large" means a 
building or c·omplex of buildings contain
ing at least 80 residential units; 

(2) will stabilize the tax capacity of the 
neighborhood in which the project is lo-
cated; · 

(3) will provide housing opportunities for 
persons and households of income levels 
determined by the governing body of the 
city to be needed within the city; and 

( 4) will be located in a city that has 
implemented a program to acquire, de
molish, or rehabilitate multiunit residen
tial housing within three years of the 
effective date of this section. 

"City" has the meaning given it in Min
nesota Statutes, section 462A.03, subdivi
sion 21. The commissioner must award 
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grants under this appropriation by Sep
tember I, 1994. 

Sec. 6. VETERANS NURSING HOMES 
BOARD 

[VETERANS HOMES TRANSFER.] Ef
fective the day following final enactment, 
for fiscal years 1994 and 1995, the gen
eral fund appropriations made to the vet
erans homes board in Laws 1993, First 
Special Session chapter I, article I, sec
tion 4, shall be transferred to a veterans 
homes special revenue account in the 
special revenue fund in the same manner 
as other receipts are deposited in accor
dance with Minnesota Statutes, section 
198.34, and are appropriated to the veter
ans homes board of directors for the 
operation of board facilities and pro
grams. 

Sec. 7. COUNCIL ON DISABILITY 

This appropriation is added to the appro
priation in Laws 1993, First Special Ses
sion chapter 1, article 1, section 6. 

Of this appropriation, $295,000 is for 
fiscal year 1995 for the purposes of estab
lishing a grant program in the council on 
disability to assist organizations in com
plying with the requirements of the fed
eral Americans with Disabilities Act. 

Of this appropriation, $200,000 is appro- . 
priated from the general fund to the coun
cil on disability for fiscal year 1995 for 
the purpose of a grant to the Fergus Falls 
Center for the Arts, Inc. to complete . 
renovations of a local theater necessary to 
bring it into compliance with the federal 
Americans with Disabilities Act. 

Sec. 8. HEALTH-RELATED BOARDS 

Subdivision I. Total 
Appropriation 

The appropriations in this section are · 
from the state government special reve
nue fund. 

This appropriation is added to the appro
priation in Laws I 993, First Special Ses
sion chapter 1, article 1, section 5 . 

. Subd. 2. Board of Nursing 
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[NURSING.] This appropriation is for the 
costs associated with allowing certified 
clinical specialists in psychiatric or men
tal _health nursing to prescribe and_ admin
ister drugs. , 

Sec. 9. BASE FUNDING LEVEL 

None of the appropriations in this article 
that are allowed to be carried forward 
from fiscal year 1994 to fiscal year 1995 
or to be transferred from one account to 
another account shall become part of the 
base funding level for the 1996-1997 
biennium, unless specifically directed by 
the legislature. 

Sec. 10. SUNSET OF UNCODIFJED 
LANGUAGE 

All the uncodified language contained in 
this article expires on June 30, 1995, 
unless a different expiration is explicit. 
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Sec. IL Minnesota Statutes 1993 Supplement, section 246. I 8, subdivision 
4, is amended to read: · 

Subd. 4. [COLLECTIONS DEPOSITED IN THE GENERAL FUND.] 
Except as provided in subdivisions 2 aHG, 5, and 6, all receipts from collection 
efforts for the regional ~reatment centers, state nursirig homes, and other state 
facilities as defined in section 246.50, subdivision 3, must be deposited in the 

· general fund. The commissioner shall ensure that the departmental financial 
reporting systems and internal accounting procedures comply with federal 
standards for reimbursement for program and adrriinistrative expenditures and 
fulfill the purpose of this paragraph. 

Sec. 12. Minnesota Statutes 1992, section 246.18, is amended by adding a · 
subdivision to read: · 

Subd. 6. [COLLECTIONS DEDICATED.] Except for state-operated pro
grams and services funded through a direct appropriation from the legislature, 
money received by a regional treatment center for serving menially retarded 
persons through state-operated, community-based residential and day train
ing and habilitation services, is dedicated to the commissioner for the 
provision of those services. These funds are reappropriated to the commis
sioner tO operate the services authorized, and any unexpended balances do 
not cancel but are available until spent. 

ARTICLE 2 

SOCIAL SERVICES; CHILD SUPPORT; SELF-SUFFICIENCY 

Section I. Minnesota Statutes I 993 Supplement, section 13.46, subdivision 
2, is amended to read:· 

Subd. 2. [GENERAL.] (a) Unless the data is summary data or a statute 
specifically provides a different classification, data on individuals collected, 
maintained, used, or disseminated by the welfare system is private data on 
individuals, and shall not be disclosed except: 
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(1) pursuant to section 13.05; 

(2) pursuant to court order; 

[99TH DAY 

(3) pursuant to a statute specifically authorizing access to the private data; 

( 4) to an agent of the welfare system, including a law enforcement person, 
attorney, or investigator acting for it in the investigation or prosecution of a 
crim.inal or civil proceeding relating to the administration of a program; 

(5) to personnel of the welfare system who require the data to determine 
eligibility, amount of assistance, and the need to provide services of additional 
programs to the individual; 

(6) to administer federal funds or programs; 

(7) between personnel of the welfare system working in the same program; 

(8) the amounts of cash public assistance and relief paid to welfare 
recipients in this state, including their names and social security numbers, 
upon request by the department of revenue to administer the property iax 
refund law, supplemental housing allowance, and the income tax; 

(9) to the Minnesota department of jobs and training for the purpose of 
monitoring the eligibility of the data subject for unemployment compensation, 
for any employment or training program administered, supervised, oi certified 
by that agency, or for the purpose of administering any rehabilitation program, 
whether alone or in conjunction with the welfare system, and to verify receipt 
of energy assistance for the telephone assistance plan; 

(10) to appropriate parties in connection with an emergency if knowledge 
of the information is necessary to protect the health or safety of the individual 
or other individuals or persons; 

(II) data maintained by residential facilities as defined in section 245A.02 
may be disclosed to the protection and advocacy system established in. this 
state pursuant to Part C of Public Law Number 98-527. to protect the legal and 
human rights of persons_ with mental retardation or other related conditions 
who live in residential facilities for these persons if the protection and 
advocacy system receives a complaint by or on behalf of that person and the 
person do_es not have a legal guardian or the state or a designee of the state is 
the legal guardian of the person; 

(12) to the county medical examiner or the county coroner for identifying 
or locating relatives or friends of a deceased person; 

(13) data on a child support obligor who makes payments to the public 
agency may be disclosed to the higher education coordinating board to the 
extent necessary to determine eligibility under section 136A.J21, subdivision 
2, clause (5); 

(14) participant social security numbers and names collected by the 
telephone assistance program may be disclosed to the department of revenue 
to conduct an electronic data match with the property tax refund database to 
~etermine eligibility under section 237.70, subdivision 4a; 

(15) the current address of a recipient of aid to families with dependent 
children, medical assistance, general assistance, work readiness, or general 
assistance medical care may be disclosed to law enforcement officers who 

, provide the name and social security number of the recipient and satisfactorily 
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demonstrate that: (i) the recipient is a fugitive felon, including the grounds for 
this determination; (ii) the location or apprehension of the felon is within the 
law enforcement officer's Official duties; and (iii) the request is made in 
writing and in the proper exercise of those duties; Bf 

(16) information obtained from food stamp applicant or recipient house
holds may be disclosed to local, state, or federal law enforcement officials, 
upon their written request, for the purpose of investigating an alleged violation 
of t.he food stamp act, in accordance with Code of Federal Regulations, title 
7, section 272.l(c); or 

( 17) data on a child support obligor who is in arrears may be disclosed for 
purposes of publishing the data pursuant to section 518.575. · 

(b) Information on persons who have been treated for drug or alcohol abuse 
may only be disclosed in accordance with the requirements of Code of Federal 
Regulations, title 42, sections 2.1 to 2.67. 

(c) Data provided to law enforcement agencies under paragraph (a), clause 
(15) or (16); or (b) are investigative data and are confideqtial or protected 
nonj:,ublic while the investigation is active. The data are private after the 
investigation becomes inactive under section 13.82, subdivision 5, paragraph 
(a) or (b). 

· (d) Mental health data shall be treated as provided in subdivisions 7, 8, and 
9, but is not subject to the access provisions of subdivision 10, paragraph (b). 

Sec. 2. Minnesota Statutes 1993 Supplement, section 62A.045, is amended 
to read: 

62A.045 [PAYMENTS ON BEHALF OF WELFARE RECIPIENTS.] 

No f}0l-iey ef aoeideHt i¼f½e. sielu,ess iasuraHee reg1:1lat0El Hf\G8f Hti-s eAB.fter; 
¥eft90f ef fi.sk. maHage_meHt serviees re gt-date El H-fl-G8f seetioo €iQA.3:3; Hefr 

~ healm sef¥iee j>lafl SSf!'Sfa!iea ,egHla!eel \ffiGef sl!ap!ef ~ healm 
maintet18-flee 01=gaaizati0H FegulateEI ½:ltt0@f ~ ~ 0f self insurnEI p:lafl 
rngHlalea HROOf ffiaj3lef ~ health plan issued or renewed to provide 
coverage· to a Minnesota resident shall contain any provision denying or 
reducing benefits because services are rendered to a person who is eligible for 
or receiving medical benefits pursuant to title XIX of the Social Security Act 
(Medicaid) in this or any other state; chapter 256; 256B; or 256D or services 
pursuant to section 252.27; 256.9351 to 256.93151; 260.251, subdivision la; or 
393.07, subdivision I or 2. No........,. health carrier providing benefits under 
pelieies plans covered by this section shall use eligibility for medical 
programs named in this section as an underwriting guideline or reason for 
nonacceptance of the risk. 

To the extent that payment for covered expenses has been made under state 
medical programs for health care items or services furnished to an individual, 
in any case where a third party has a legal liability to make payments, the 
state is considered to have·acquired the rights of the individual to payment by 
any other party for those health care items or serviCes. 

Notwithstanding any law to the contrary, when a person covered \ffiGef by 
a f}0l-iey ef ae·eideat aH0 siekness iasuFaaee, Fisli FHanageraent ~- a0a13rnHt 
heakA ~ ~ heaHh raa-intenanee er:gahi;;atien, 0f self iasurnd health 
plan receives medical benefits according to any statute listed in this section, 
payment for covered services or notice of denial for services billed by the 
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provider tnust be is.sued directly to the provider. lf a person was receiving 
medical benefits through the department of human services at the time a 
service was provided, the provider must indicate this benefit coverage on any 
claim forms submitted by the provider to the 1- health carrier for those 
services. If the commissioner.- of human services notifies the ffi&l:lfef health 
carrier that the commissioner has made payments to the provider, payment for 
benefits or notices of denials issued by the 1- health carrier must be 
issued directly to the commissioner. Submission by the department to the 
ffi&l:lfef health carrier of the claim on a department of human services claim 
form is proper notice and shall be considered proof of payment of the claim 
to the provider and supersedes any contract requirements of the ½R-&t:H=ef health 
carrier relating to the form of submission. Liability to the insured for 
coverage is satisfied to the extent that payments for those benefits are made 
by the fH5Hf8f health carrier to the provider or the commissioner. 

A health carrier may not impose requirements on a state agency which has 
been assigned the rights of an individual eligible for medical programs named 
in this section, and covered/or health benefits from the health carrie1~ that are 
different from requirements applicable to an agent or assignee of any other 
individual so covered. 

For the purpose of this section, "health plan" includes integrated service 
networks, any plan governed under the federal Employee Retirement Income 
Security Act of 1974 (ERlSA), United States Code, title 29, sections 1001 to 
1461, and the following exclusions under section 62A.011, subdivision 3, 
clauses (2), (6), (9), and (10). · 

Sec. 3. Minnesota Statutes 1992, section 62A.046, is amended to read: 

62A.046 [COORDINATION OF BENEFITS.] 

(1) No group contract providing coverage for hospital and medical 
treatment or expenses issued or renewed after August 1, 1984, which is 
responsible for secondary coverage for services provided, may deny coverage 
or payment of the amount it owes as a secondary payor solely on the basis of 
the failure of another group contract, which is responsible for primary 
coverage, to pay for those services. 

(2) A group contract wl]ich provides coverage of a claimant as a dependent 
of a parent who has legal responsibility for the dependent's medical care 
pursuant to a coun order under section 518.171 must make payments directly 
to the provider of care, the custod_ial parent, or the department of human 
services pursuant to section 62A.045. In such cases, liability to the insured is 
satisfied to the extent of benefit payments made to the provider. 

(3) This section applies to an insurer, a vendor of risk management services 
regulated under section 60A.23, a nonprofit health service plan corporation 
regulated under chapter 62C and a health maintenance organization regulated 
under .chapter 62D. Nothing in this section shall require a secondary payor to 
pay the obligations of the primary payor nor shall it prevent the secondary 
payor from recovering from the primary payor the amount of any obligation 
of the primary payor that the secondary payor elects to pay. 

( 4) Payments made by an enrollee or by the commissioner on behalf -of an 
enrollee in the children's health plan under sections 256.9351 to 256.9361, or 
a person receiving benefits under chapter 256B or 256D, for services that are 
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covered by the policy or plan of health insurance shall, for purposes of the 
deductible, be treated as if made by the insured. 

(5) The commissioner of human services shall recover payments made by 
the children's health plan from the responsible insurer, for services provided 
by the children's health plan and covered by the policy or plan of health 
insurance. 

(6) Insurers, vendors of risk management services, nonprofit health service 
plan corporations, fraternals, and health maintenance organizations may 
coordinate benefits to prohibit greater than 100 percent coverage when an 
insured, subscriber, or enrollee is covered by both an individual and a group 
contract providing coverage for hospital and medical treatment or expenses. 
Benefits coordinated under this paragraph must provide for 100 percent 
coverage of an insured, subscriber, or enrollee. To the extent appropriate, all 
coordination of benefits provisions currently applicable by law or rule to 
insurers, vendors of risk management services, nonprofit health service plan 
corporations, fraternals, and health maintenance organizations, shall apply to 
coordination of benefits between individual and group contracts, except that 
the group contract shall always be the primary plan. This paragraph does not 
apply to specified accident, .hospital indemnity, specified disease, or other 
limited benefit insurance policies. 

Sec. 4. Minnesota Statutes 1992, section 62A.048, is amen<led to read: 

62A.048 [DEPENDENT COVERAGE.] 

A Jl0H€Y e.f aeeideflt aHG sidrness insuFaRGS health plan that c_overs att 
em13leyes whe is a Minnesota resident must, if it provides dependent 
coverage, allow dependent children who do not· reside with the severed 
em13leyee participant to be covered on the same basis as if they reside with the 
€O"SFsEl omfJloyee participant. N@iti- lbs amoont et £Hl'f'6"I f'FO\ iEleEl by fhe 
emfJloyee le th@ ElefJeREleRt eiHl<I ReF the ,esiEleRey ol' th@ eiHl<I may ee ,i,;e,I 
as iffi eKGlHdiHg Sf limiting ta€-tef ffif ee, erage e£ 13a; msnt F0f health €i¼ffi-:

Enrollment of a child Cannot he denied on the basis that the child was horn 
out of wedlock, the child is not claimed as a dependent on the parent's federal 
income tax return, or the child does not reside with the parent or in the 
insurer's service area. Every health plan must provide covera;:e in accordance 
with section 518.171 to dependents covered by a qualified court or adminis
trative order meeting the requJrements of section 518.171. 

For the purpose of this section,. "health plan" includes integrated service 
nenvorks, coverage desi;:ned solely to pro_vide dental or vision care, and any 
plan governed under the federal Employee Retirement Income Security Act of 
1974 (ERlSA). United States Code. title 29. sections 1001 to 1461. 

Sec. 5. Minnesota ·statutes 1992, section 62A.27, is amended to read: 

62A.27 [COVERAGE FOR ADOPTED CHILDREN.] 

An iHE!iyidaal Of g,e<lf' Jl0H€Y e, j>laR et health asd aeeideRt iRsamRee 
,egalateE! lffiOOF tl"5 ehaj>l8F e, ffiafJl@F e4B, subsedae, eeRIFaet regulateEl 
HRdeF ehaj>l8F ~ e, health maiRteRaRee eoR!Faet ••gulateE! uf!def ehaf'l8F 
QQ,. A health plan that provides coverag~ to a Minnesota resident must cover 
adopted children of the insured, subscriber, participant, or enrollee on the 
same basis as other dependents. Consequently, the Jl0H€Y 0r plan shall not 
contain any provision concerning preexisting condition limitations, insurabil-
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ity, eligibility, or health underwriting approval concerning ase13tes children 
placed for adoption with the participant. 

The coverage required by this section is effective from the date of 
placement for the puif10se ef adoption aRe e00tiaues tmless- the J:llaeeFRent i6 
sisrH13le8 !'Ref te J.,gal ase13tieR aoo too €Iii-kl is remevos ffem 13laeemeRI. 
Placement for adoption means the assumption and retention by a person of a 
legal obligation for total or partial support of a child in anticipation of 
adoption of the child. The child's placement with a person terminates upon the 
termination of the legal obligation for total or partial support. 

For the purpose of this section, "health plan" includes integrated service 
networks, coverage that is designed solely to provide dental or vision care, 
and any plan under the federal Employee Retirement Income Security Act of 
1974 (ER/SA), United States Code, title 29, sections 1001 to 1461. 

Sec. 6. Minnesota Statutes 1992, section 245A.14, subdivision 7, is 
amended to read: 

Subd. 7. [CULTURAL DYNAMICS TRAINING FOR CHILD CARE 
PROVIDERS.] (a) The eRgeiRg training required of licensed child care 
centers and group and family child care providers shall include training in the 
cultural dynamics of childhood development and child care as aR 0j3tie,;. 

(b) The cultural dynamics training must include, but not be limited to, the 
following: awareness of the value and dignity of different cultures and how 
different cultures complement each other; awareness of the emotional, 
physical, and mental needs of children and families of different cultures; 
knowledge of current and traditional roles of women and men in different 
cultures, communities, and family environments; and awareness of the 
diversity of child rearing practices and par.enting traditions. 

(c) The commissioner shall amend current rules relating to the i-fl.i.ti.al 
training of the licensed providers included in paragraph (a) to require cultural 
dynamics training upon determining that sufficient curriculum i's developed 
statewide. 

Sec. 7. Minnesota Statutes 1992, section 256.74, is amended by adding a 
subdivision to read: 

Subd. 6. [GOOD CAUSE CLAIMS.] All applications for good cause to not 
cooperate with child support enforcement are to he reviewed by designees of 
the county human services board to ensure the validity of good cause 
determinations. 

Sec. 8. [256.9771] [HEALTH INSURANCE COUNSELING.] 

Subdivision 1. [DEFINITION.] For purposes of this. section, "certified 
health insurance counselor" means an individual who is a volunteer or paid 
staff member of a health insurance counseling program who completes the 
initial training approved by the Minnesota board on aging, receives a passing 
grade on a competency examination, and completes ongoing training. 

Subd. 2. [IMMUNITY FROM LIABILITY.] A health insurance counselor 
certified under this seCtion is immune from civil liability that othe1wise might 
result from the person's actions or omissions if the person's actions are in 
good faith, are within the scope of the person's responsibilities, and do not 
constitute willful or reckless conduct. 
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Subd. 3. (PROGRAM DATA.] (a) Data maintained by certified health 
insurance counselors and pid"grams sponsoring the service are priyate data 
on individuals as defined in section 13 .02, subdivision 12, or nonpublic data 
as-defined in section 13.02, subdivisio,n 9. 

(b),Data maintained by certified health insurance counselors and programs 
sponsoring the service that relate to the identity of a beneficiary shall be 
released only with the consent of the beneficiary. A certified health insurance 
counselor who violates this subdivision shall be decertified and relieved of 
duties wJth the program. 

Sec. 9. Minnesota Statutes 1992, section 256D.05, subdivision 3, is 
amended to read: 

Subd. 3. (RESIDENTS OF SHELTER FACILITIES.] Notwithstanding the 
provisions of subdivisions f and 2, general assistance payments shall be made 
for maintenance costs and Security costs which are related to providing 
24:-hour staff coverage at the facility incurred as a result of residence in a 
seCure crisis shelter, a housing ·network, or other shelter facilities which 
proyide shelter_services t.o ~ a battered woman, as that te,rm is defined 
in section 61JA.31, subdivision 2, and theif her children woo""' beiag e,l,aw 
beeR assaulloa ·1,y theif s~eusos, e!hef male Folativos, e, e!heF ma!&.; willl 
wham.they""' ,esiaiag "'iHw@ FeSieoo iH !hs j>aSt. 

These payments shall be made directly to the shelter facility from general 
assistance fund_s on· behalf of women and their children who are receiving, or 

· who are eligible t_o-receive, aid to families with dependent children or general 
assistance. · · 

.In determining eligibility of women and children for payment of general 
assistance under this subdivision, the asset limitations of the aid to families 
with dependent children. program shall be applied. Payments to shelter 
facihties shall not affect the eligibility of individuals who reside in shelter 
facilities for aid tO families with dependent children or general assistance or 
payments made to. indi_viduals who reside in shelter facilities through aid to 
families with dependent children or general assistance, except when required 
by federal law or regulation. 

Sec. 10. [256D.066] [GENERAL ASSISTANCE AND WORK READI
NESS PAYMENTS.] 

Notwithstanding other provisions of sections 256D.0l to 256D.21 other
wise eligible applicClflts without children must have resided in this state for at. 
least 60 consecutive days before applying for work readiness or general 
assistance benefits. This requirement does not apply if the person.resides in 
this state and meets any of the following conditions: 

(I) The person was born in this state. 

(2) The person has, in _the past, resided in this state for at least 365 
consecutive days. 

( 3) The person cam"e to this state to join a close relative who has resided in 
thiS state fiJr at least 180 days before the arrival of the person. For purposes 
of this section; "close relati.ve" means· the person's parent, grandparent, 
brother, sister, spouse or child. 

( 4) The person came to this state to accept a bona fide offer of employment 
and the person was eligible to accept lhe employment. 
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A county agency may waive this requiremen~ in cases _of medical emergt;ncy 
or where unusual misfortune or hardship would result from denial of 
assistance. All waivers under this section shall be reported to the commis
sioner within 30 days. 

Sec. 11. Minnesota Statutes 1992, section 256F.09, is amended to read: 

256F.09 [GRANTS FOR CHILDREN'S 8Al'llTY CllNTllR8 SUPER
VISED VISITATION FACILITIES.] 

Subdivision I. [PURPOSE.] The commissioner shaU issue a request for 
proposals from existing local nonprofit, nongovernmental organizations, to 
use existing local facilities as pilot children's safety 68ffi8f5- supervised 
visitation facilities. The commissioner shalJ award grants in amounts up to 
$50,000 for the purpose of creating children's safuty €efltef6 supervised 
visitation facilities to reduce children's vulnerability to -violence and trauma 
related to family visitation, where there has been a history of domestic 
violence or abuse within the family. At least one of the pik,t projects shall be 
located in the seven-county metropolitan area and at least·one of the projects 
shall be located outside the seven-county metropolitan area, and the commis
sioner shall award the grants to provide the greatest possible number of safuty 
eeR-teFS children's supervised visit{ltion facilities and to locate them to provide 
for the broadest possible geographic distribution of the eeRteFs facilities 
throughout the state. 

Each children's safety e0Htef visitation facility must use existing local 
facilities to provide a healthy interactive environment for parents who are 
separated or divorced and for parents with children in foster homes to visit 
with their children. The €ef¼tef5 facilities must be available for use by district 
courts who may order visitation to occur at a safety €8Rt8f supervised 
visitation facility. The €eflteffifacilities may also be used as drop-_off sites, so 
that parents who are under court order to have no contact with each other can 
exchange children for visitation at a neutral site. Each ~ facility must 
provide sufficient security to ensure a safe visitation environment for children 
and their parents. A grantee must demonstrate the ability to provide a local r 

match, which may include in-kind contributions. 

Subd. 2. [PRIORJTIES.J In awarding grants under the program, the 
commissioner shall give priority to: 

( 1) areas of the state where no children's safety €effi8f supervised visitation 
facility or similar facility exists; 

(2) applicants who demonstrate that private funding for the eeH1,,1Jacility is 
available and will continue; and 

(3) facilities that are adapted for use to care for children, such as day care 
centers, religious institutions, community centers, schools, technic~l co11eges, 
parenting resource centers, and child care referral services. 

Subd. 3. [ADDITIONAL SERVICES.] Each esHlef supervised visitation 
facility may proyide parenting and child development classes, and offer 
support groups to participating custodial parents and hold regular classes 
designed to assist children who have experienced domestic violence and 
abuse. ' 

Subd. 4. [REPORT.] The .commissioner shall evaluate the operation of the 
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pilot children's safety -.S supervised visitation facilities and report to the 
legislature by February I, 1994, with recommendations. 

Subd. 5. [ADMINISTRATION.] In administering the grants authorized by 
this section, the commissioner shall ensure that the term "children's super
vised visita(ionfacility" is used in all applications, publicity releases, requests 
for proposals and other materials of like nature. 

Sec. 12. Minnesota Statutes 1992,. section 2560.09, subdivision I, is 
amended to read: · 

Subdivision I. [GENERAL PROCEDURES.] If upon investigation the 
local agency decides that the application or commitment was not filed in the 
county of financial responsibility as defined by this chapter, but that the 
applicant is otherwise eligible for assistance, it shall send a copy of the 
application or commitment claim, together with the record of any investiga
tion it has made, to the county it believes is finailcially responsible. The copy 
and record must be sent within 60 days of the date the application was 
approved or the claim was paid. The first local· agency shall provide assistance 
to the applicant until financial responsibility is transferred under this section. 

The county receiving the transmittal has 30 days to accept oi reject financial 
responsibility and must notify the applicant's service providers of its decision. 
A failure to respond within 30 days establishes financial responsibility by the 
receiving county and that county must ensure payment for the approved . 
sefllices provided to the ajJplicant. 

Sec, 13. Minnesota Statutes 1992, section 256H.05, subdivision 6, is 
amended to read: 

Subd. 6. [NON-STRIDE AFDC CHIL_D CARE PROGRAM.] (a) Starting 
one month after April 30, I 992, .the department of human services shall 
reimburse eligible expenditures for 2,000 family slots for AFDC caretakers 
not eligible for services undt;r section 256.736, who are engaged in an. 
authorized educational or job search program. Each county will receive a 
number of family slots based on the county's proportion of the AFDC 
caseload. A county must receive at least two family slots. Eligibility and 
reimbursement are limited to the number of family slots allocated to each 
county. County agencies shall authorize an educational plan for each student 
and may prioritiie families eligible for this program in their child care fund. 
plan upon approval of the commissioner of human services. 

(b)(l) Effective July 1, !994, the department of human services shall 
reclaim 90 percent of the vacant slots in e4ch county and distribute those slots · · 
to counties with ACCESS child care program waiting lists. The slots must be 
distributedto eligible families based on the July 1, 1994, waiting list 
placement date, first ·come, first served. · 

(2) ACCESS child care slots remaining after the waiting list under clause 
( 1) has beef/ eliminated must be distributed to eligible families on a first come, 
first served basis, based on the client's date ·of request. To secure a slot, 
counties must _notify the department of human services within five calendar 
days of an ACCESS child care program request. 

(3) The county must notify the department of human services when an 
ACCESS slot in the county becomes available. Notification by the county must 
be within five calendar days of the effective date of the termination of the 
ACCESS child Care services. The resulting vacant slot must be re(urned to the 
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department of human services. The slot will then be redistributed under clause 
(2). 

Sec. 14. Minnesota Statutes 1993 Supplement, section 2561.04, subdivision 
3, is amended to read: 

Subd. 3. [MORATORIUM ON THE DEVELOPMENT OF GROUP 
RESIDENTIAL HOUSING BEDS.] (a) County agencies shall not enter into 
agreements for new group residential housing beds except: (1) for group 
residential housing establishments meeting the requirements of subdivision 
2a, clause (2); (2) for group residential housing establishments licensed under 
Minnesota Rules, parts 9525.0215 to 9525.0355,' provided the facility is 
needed to meet the census reduction targets for persons with mental 
retardation or related conditions at regional treatment centers; (3) to ensure 
compliance with the federal Omnibus Budget Reconciliation Act alternative 
disposition plan requirements for inappropriately placed persons with mental 
retardation or related conditions or mental illness; e, (4) for up to 80 beds in 
a single, specialized facility lo_cated in Hennepin county that will provide 
housing for chronic inebriates who are repetitive users of detoxification 
centers and are refused placement in emergency shelters because of their state 
of intoxication. Planning for the specialized facility must have been initiated 
before July 1, 1991, in anticipation of receiving a grant from the housing 
finance agency under section 462A.05, subdivision 20a, paragraph (b); or (5) 
for up to 40 beds in a single facility located in Hennepin county for the 
purpose of providing housing to chronic stage chemically dependent Ameri
can Indians. This facility must be part of a provider-developed comprehensive· 
services plan for homeless American Indian people, and must be developed in 
coordination with the affected neighborhood groups. The planning process 
must include at least one public hearing in the affected neighborhood. In 
addition, the provider shall develop an ongoing advisory committee composed 
of neighborhood residents, which shall meet at least quarterly to discuss the 
impact of the facility on the neighborhood and to develop recommendations 
for resolution of any problems which may arise.-

(b) A county agency may enter into a group residential housing agreement 
for beds in addition to those currently covered under a group residential 
housing agreement if the additional beds are only a replacement of beds which 
have been made available due to closure of a setting, a change of licensure or 
certification which removes the beds from group residential housing payment, 
or as a result of the downsizing of a group residential housing setting. The 
transfer of available beds from one county to another can only occur by the 
agreement of both counties. 

· (c) Group residential housing beds which become available as a result of 
downsizing settings which have a license issued under Minnesota Rules, parts 
9520.0500 to 9520.0690, must be permanently removed from the group 
residential housing census and not replaced. 

Sec. 15. Minnesota Statutes 1993 Supplement, section 257.55, subdivision 
1, is amended to read: 

Subdivision L [PRESUMPTION.] A man is presumed to be the biological 
father of a child if: 

(a) He and the child's biological mother are or have been married to each 
other and the· child is born during the marriage, or within 280 days after the 
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marriage is terminated by death, annulment, declaration of invalidity, disso
lution, or divorce; ·or· after a decree of legal separation is entered by a court; 

(b) Before the child's birth, he and the child's biological mother have 
attempted to marry each other by a maniage solemnized in apparent 
compliance with law, although the attempted maniage is or could be declared 
void, voidable, or otherwise invalid, and, 

(I) if the attempted marriage could be declared invalid only by a court, the 
child is born during the attempted marriage, or within 280 days after its 
termination by death, annulment, declaration of invalidity, dissolution or 
divorce; ·or 

(2) if the attempted marriage is invalid without a court order, the child is 
born within 280 days after the termination of cohabitation; 

(c) After the child's birth, he and the child's biological mother have married, 
or attempted to marry, each other by a maniage solemnized in apparent 
compliance with law, although the attempted marriage is or could be declared 
void, voidable, or otherwise invalid, and, 

(I) he has acknowledged his paternity of the child in writing filed with the 
state registrar of vital statistics; 

(2) with his consent,.he is named as the _child's father on the child's birth 
certificate; or 

(3) he is obligated to support the child under a written voluntary promise or 
by court order; 

(d) While the child is under the age of majority, he receives the child into 
his home and openly holds out the child as his biological child; 

(e) He and the child's biological mother acknowledge his paternity of the 
child in a writing Signed by both of them under section 257.34 and filed with 
the state registrar ·of vital statistics. 'If another man is presumed under this 
paragraph to be the child's father, acknowledgment may be effected only with 
the written consent of the presumed father or after the presumption has been 
rebutted; 

(f) Evidence of statistical probability of paternity based .on blood or genetic 
testing establishes .the likelihood that he is the father of the child, calculated 
with a prior probability of no more than 0.5 (50 percent), is 99 percent or 
greater; 

(g) He and the child's biological mother have executed a recognition of 
parentage in accordance with section 257.75 and another man is presumed to 
be the father under this subdivision; ot . · 

(h) He and the child's biological mother have executed a recognition of 
parentage in accordance with section 257.75 and another man and the child's 
mother have executed a recognition of parentage in accordance with section 
257.75. 

Sec. 16. Minnesota Statutes 1993 Supplement, section 257.57, subdivision 
2, is amended to read: 

Subd. 2. The child, the mother, or personal representative of the child, the 
public authority chargeable by law with the support of the child, the personal 
repre·sentative or a parent of the mother if the mother has died or is a minor, 
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a man alleged or alleging himself to be the father, or the personal represen
tative or a parent of the alleged father if the alleged father has died or is a 
minor may bring an action: 

( 1) at any time for the purpose of declaring the existence of the father and 
child relationship presumed under section 257.55, subdivision 1, paragraph 
(d), (e), (f), (g), or (h), or the nonexistence of the father and child relationship 
presumed under clause ( d) of that subdivision; 

(2) for the purpose of declaring the nonexistence of the father and child 
relationship presumed under section 257.55, subdivision 1, paragraph (e) or 
(g), only if the action is brought within three years after the date of the 
execution of the declaration or recognition of parentage; or 

(3) for the purpose of declaring the nonexistence of the father and child 
relationship presumed under section 257.55, subdivision 1, paragraph (f), only 
if the action is brought within three years after the party bringing the action, 
or the party's attorney of record, has been provided the blood or genetic test 
results. 

Sec. 17. Minnesota Statutes 1992, section 257.62, subdivision 1, is 
amended to read: 

Subdivision I. [BLOOD OR GENETIC TESTS REQUIRED.] The court 
may, and upon request of a party shall, require the child, mother, or alleged 
father to submit to blood or genetic tests. A copy of the test results must be 
se,'ved on the parties as provided in section 543.20. Any objection to the 
results of blood or genetic tests must be made in writing no later than 15 days 
prior to a hearing at which those test results may be introduced into evidence. 
Test results served upon a party must include notice of this right to object. If 
the alleged father is dead, the court may, and upon request of a party shall, 
require the decedent's parents or brothers and sisters or both to submit to 
blood or genetic tests. However, in a case involving these relatives of an 
alleged father, who is deceased, the court may refuse to order blood or genetic 
tests if the court makes an express finding that submitting to the tests presents 
a danger to the health of one or more of these relatives that outweighs the 
child's interest in having the tests performed. Unless the person gives consent 
to the use, the results of any blood or genetic tests of the decedent's parents, 
brothers, or sisters may be used only to establish the right of the child to public 
assistance including but not limited to· social security and veterans' benefits. 
The tests shall be performed by a qualified expert appointed by the court. 

Sec. 18. Minnesota Statutes 1992, section 257.62, subdivision 5, is 
amended to read: 

Subd. 5. [POSITIVE TEST RESULTS.] (a) If the results of blood or genetic 
tests completed in a laboratory accredited by the American Association of 
Blood Banks indicate that the likelihood of the alleged father's paternity, 
calculated with a prior probability of no more than 0.5 (50 percent), is 92 
percent or greater, upon motion the court shall order the alleged father to pay 
temporary child support determined according to chapter 5 I 8. The alleged 
father shall pay the support money into court pursuant to the rules of civil 
procedure to await the results of the paternity proceedings. 

(b) If the results of blood or genetic tests completed in a laboratory 
accredited by the American Association of Blood Banlcs indicate that 
likelihood of the alleged father's paternity, calculated with a prior probability 
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of no more than 0.5 (50 percent), is 99 percent or greater, the alleged father 
is presumed lo be the parent and the party opposing the establishment of the 
alleged father's paternity has the burden of proving by clear and convincing 
evidence that the alleged father is not the father of the child. 

Sec. 19. Minnesota Statutes 1992, section 257.62, subdivision 6, is 
amended to read: 

Subd. 6. [TESTS, EVIDENCE ADMISSIBLE.] In any hearing _brought 
under subdivision 5, a certified report of the facts and results of a laboratory 
analysis or examination of blood or genetic tests, that is performed in a 
laboratory accredited to meet the Standards for Parentage Testing of the 
American Association of Blood Banks and is prepared and attested by a 
qualified expert appointed by the court, shall be admissible in evidence 
without proof of the seal, signature, or official character of the person whose 
name is signed to it, lH!!"5S a ElemaeEI is mafie by a ~ i,, a ff½0!ieR e, 
Fesreesi• e ff½0!ieR mafie wi!l½if! <he lime liFRi! f<lf malffi!g ai,<1 filiRg a 
F8S)30HSi4'e meti-oo ~ ~ maHef be lieaf.EI, 0ft efal testiffiOfl) 9@fet:@ the €ffiift:. 
If no objection is made,. thC blood or genetic test results are admissible as 
evidence withdut the need for foundation testimony or other proof of 
authenticity or accuracy. 

Sec. 20. Minnesota Statutes I 992, section 257.64, subdivision 3, is 
amended to read: 

Subd. 3. If a party refuses to accept a recommend.ation made under 
subdivision 1 and blood or genetic tests have not been taken, the court shall 
require the parties to submit to blood or genetic tests; H )3Fae:l;isal3le. Any 
objection to blood or genetic testing results must be made in writing· no later 
than 15 days before any hearing at which the results may be introduced into 
evidence. Test results served upon a party must include a notice of ihis right 
to object. Thereafter the court shall make an appropriate final recommenda
tion. If a party refuses to accept the final recommendation the action shall be 
set for trial. 

Sec. 21. -Minnesota Statutes 1992, section 257.69, subdivision I, is 
.amended to read: 

Subdivision I. [COUNSEL; APPOINTMENT.] In all proceedings under 
sections 257.51 to 257.74, any pai,y may be represented by counsel. tf <he 
f'l!hlie aHIRBFily cha.-geEI •l' law wi!h SHW0f1 ef a ehila is a l'flfl;'; The county 
attorney shall represent the public authority. If lh<> ehil<I Feeei,••s p,,eliG 
assistaees aA<I oo €0IHHSI ef ff½leFesl eJH&ts; ;he €0HHlj' allemei sllal+ else 
FepFeseRI lh<> cHsleElial ~ tf a €0IHHSI ef ~ eJH&ts; ;he S0HFI sllal+ 
!!jljl0Hll·. ~ Hlf ;he SHS!eaial paF@AI al Re eesl le ;he !'(\Fefll, tf ;he ehil<I 
0ee-s Bet- Fe€e¼¥e f>l!hlie· assislaH:ee, #M3 · €ffil-ffi3/ att:emey fAfi-1/- re13resent lfte 
eHsleElial Jl'lfeRI al !he paFeet's ••~Hes!. The court shall appoint counsel for a 
party who is unable to pay timely for counsel in proceedings under sections 
257.51 to 257.74. 

Sec. 22. Minnesota Statutes 1992, section 257.69, subdivision 2, is 
amended to read: 

Subd. 2. [GUARDIAN; LEGAL FEES.] The court may order expert 
witness and guardian ad ]item fees and other costs of the trial and pretrial 
proceedings, including appropriate tests, to be paid by . the parties in 
proportions and at times determined by the court. The court shall require a 
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party to pay part of the fees of court-appointed counsel according to the 
party's ability to pay, but if counsel has been appointed the appropriate agency 
shall pay the party's proportion of all other fees and costs. The agency 
responsible for child support enforcement shall pay the fees and costs for 
blood or genetic tests in a proceeding in which it is a party, is the real party 
in interest, or is acting on behalf of the child. However, at the close of a 
proceeding in which paternity has been established under sections 257.51 to 
257.74, the court shall order the adjudicated father to reimburse the public 
agency, if the court finds he has sufficient resources to pay the costs of the 
blood or genetic tests. When a party bringing an action is represented by the 
county attorney, no filing fee shall be paid to the court administrator. 

Sec. 23. Minnesota Statutes 1993 Supplement, section 518.171, subdivision 
I, is amended to read: 

Subdivision I. [ORDER.] Compliance with this section constitutes compli
ance with a qualifi_ed medical child support order as described in the federal 
Employee Retirement Income Security Act of 1974 (ER/SA) as amended by the 
federal Omnibus Budget Reconciliation Act of 1993 (OBRA). 

(a) Every child support order must: 

I 1) expressly assign or reserve the responsibility for maintaining medical 
insurance for the minor children and the division of uninsured medical and 
dental costs; and 

/2) contain the names and last known addresses, if any, of the dependents 
unless the court prohibits the inclusion of an address and orders the custodial 
parent to provide the address to the administrator of the health plan. The court 
shall order the party with the better group dependent health and dental 
insurance coverage or health insurance plan to n:lme the minor child as 
beneficiary on any health an_d dental insurance plan that is esFAfaFai3le le eF 

l,e;!eF !l>aa a ~ lws qHalifiea j>laa aR<I available to the party on: 

(i) a gro_up basis; eF 

(ii) through an employer or union; or 

(iii) through a group health plan governed under the ER/SA and included 
within the definitions relating to health plans found in section 62A.011, 
62A.048, or 62E.06, subdivision 2. 

"Health insurance" or "health insurdnce coverage" as used in this section 
means coverage that is cOmparable to or better than a number two qualified 
plan as defined in section 62£.06, subdivision 2. "Health insurance" or 
"health insurance coverage" as used in this section does not include medical 
assistance provided under chapter 256, 256B, or 256D. 

(b) If the court finds that dependent health or dental insurance is not 
available to the obligor or obligee on a group basis or through an employer or 
union, or that the group tfl-sm=ef insurance is not accessible to the obligee, the 
court may require the obligor (I) to obtain other dependent health or dental 
insurance, (2) to be liable for reasonable and necessary medical or dental 
expenses of the child, or (3) to pay no less than $50 per month to be applied 
to the medical and dental expenses of the children or to the cost of health 
insurance dependent coverage. 
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(c) If the court finds that the available dependent health or dental insurance 
does not pay all the reasonable and necessary medical or dental expenses of 
the child, including any existing or anticipated extraordinary medical ex
penses, and the court finds that the obligor has the financial ability to 
contribute to the payment of these medical or dental expenses, the court shall 
require the obligor to be liable for all or a portion of the medical or dental 
expenses of the child not covered by the required health or dental plan. 
Medical and dental expenses include, but are not limited to, necessary 
orthodontia and eye care, including prescription lenses. 

(d) It 11!0 ei,iigef is emj3loyea by a self iRsu,ea emj3IO) er &tH>je€t erily le ll!s 
feaeral Emj3loyee Retiremeet lesem<, ~eeurity A€t (ERISA) sf -1-9+4, <tf!0 ll!s 
iesu,aeee beeefit j3lae me<l!!; ll!s abe¥e re~uiremeRls, ll!s €0Ufl shali ef00r ll!s 
ei,iigef le "8mll 11!0 aej3eRaeRIS wilhle JG days sf ll!s €0Ufl eH!@r elfeeti,·e 
<late e, es liable f0f all meaieal <tf!0 aeetal ""I'""'"' oeeurri0g while eo><erage 
is Rel ifl effe6I. If eernllmeet ie ll!s BRISA j3lae is !'••eluaea by e>lelusiei,ary 
clauses, the €0Ufl shall 0f00r ll!s ei,iigef le ebtaie elR8f ee><@fage Of make 
j3aymeRls as l'fO'<'iaea in j3afagraph w 0f W-

W Unless otherwise agreed by the parties and approved by the court, if the 
court finds that the obligee is not receiving public assistance for the child and 
has the financial ability to contribute to the cost of medical and dental 
expenses for the child, including the cost of insurance, the court shall order the 
obligee and obligor to each assume a portion of these expenses based on their 
proportionate share of their total net inconie as defined in sectiori 518.54, 
subdivision 6. 

fB (e) Payments ordered under this section are subject to section 518.611. 
An obligee who fails to apply payments received to the medical expenses of 
the dependents may be found in contempt of this order. 

Sec. 24. Minnesota Statutes 1993 Supplement, section 518.171, subdivision 
3, is amended to read: 

Subd. 3. [IMPLEMENTATION.] A copy of the court order for insurance 
coverage shall be forwarded to the obligor's employer o_r union and to the 
health or dental insurance plan by the obligee or the public authority 
·responsible· for support enforcement only 'when ordered by the court or when 
the following conditions are met: 

(I) the obligor fails to provide written proof to the obligee or the public 
authority, within 30 days of the effective date of the court order, that the 
insurance has been obtained 0f that QfJplieatioH F0f iRsambility has ee8B maae; 

(2) the obligee or the public authority serves "Yritten notice of its intent to 
enforce medical support on the obligor by mail at the obligor's last known 
post office address; and 

(3) the obligor fails within 15 days after the mailing of the notice to provide 
written proof to the obligee or the public authority that the insurance coverage 
existed as of the date of mailing. 

The employer or union shall forward a copy of the order to the health and 
dental insurance plan offered by the employer. 

Sec. 25. Minnesota Statutes 1993 Supplement, section 518.171, subdivision 
4, is amended to read: 
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Subd. 4. [EFFECT OF ORDER.] (a) The order is binding on the employer 
or union and the health and dental insurance plan when service under 
subdivision 3 has been made. An employer or union that is included under 
ER/SA tnay not deny enrollment based on exclusionary clauses described in 
section 62A.048. Upon receipt of the order, or upon application of the obligor 
pursuant to the order, the employer or union and its health and dental 
insurance plan sha1l enroll the minor child as a beneficiary in the grollp 
insurance plan and withhold any required premium from the obligor's income 
or wages. If more than one plan is offered by the employer or union, the child 
shall be enrolled in the insurElflee plaR iH wmelt the ehliger is eRFolleEI or the 
least costly health insurance plan stherv •ise ·available to the obligor that is 
comparable to a number two qualified plan. If the obligor is not enrolled in a 
health insurance plan, the employer or union shall also enroll the obligor in 
the chosen plan if enrollment of the obligor is necessary in order to obtain 
dependent coverage under the plan. Enrollment of dependents and the obligor 
must be immediate and not dependent upon open enrollment periods. 
Enrollment is not subject to underwriting policies described in section 
62A.048. 

(b) An employer or union that willfully fails to comply with the order is 
liable for any health or dental expenses incurred by the dependents during the 
period of time the dependents were eligible to be enrolled in the insurance 
program, and for any other premium costs incurred because the employer or 
union willfully failed to comply with the order. An employer or union that 
fails to comply with the order is subject to contempt under section 518.615 
and is also subject to a fine of $500 to be paid to the obligee or public 
authority. Fines paid to the public authority are designated for child support 
enforcement services. 

(c) Failure of the obligor to execute any documents necessary to enroll the 
dependent in the group health and dental insurance plan will not affect the 
obligation of the employer or union and group health and dental insurance 
plan to enroll the dependent in a plan fer wmelt e!l!t,r eligieilit)' ••~ai,ements 
aFe met. Information and authorization provided by the public authority 
responsible for child support enforcement, or by the custodial parent or 
guardian, is valid for the purposes of meeting enrollment requirements of the 
health plan. The insurance coverage for a child eligible under subdivisi(;m 5 
shall n0t be tenninated except as authorized in subdivision 5. 

Sec. 26. Minnesota Statutes 1992, section 518.171, subdivision 5, is 
amended to read: 

Subd. 5. [ELIGIBLE CHILD.] A minor child that an obligor is required to 
cover as a beneficiary pursuant to this section is eligible for insurance 
coverage as a dependent of the obligor until the child is emancipated or until 
further order of the court. The health or dental inSurance· plan may not 
disenroll or eliminate coverage of the child unless the health or dental 
insurance plan is provided satisfactory _written evidence that the court order 
is no longer in effect, or the child is or will he enrolled in comparable health 
coverage through another health or dental insurance plan that will take effect 
not later than the effective date of the disenrollment, or the employer has 
eliminated family health and dental coverage for all of its employees. 

Sec. 27. Minnesota Statutes 1993 Supplement, section 518.171, subdivision 
7, is amended to read: 
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Subd. 7. [RELEASE OF INFORMATION.] When an order for dependent 
insurance coverage is in effect, the obligor 's employer, union, or insurance 
agent shall release to the obligee or the public authority, upon request, 
information on the dependent coverage, including the name of the ½ft5Hfef 
health or dental insurance plan. The employer, union, health or dental 
insurance plan, or insurance agent must provide the obligee with insurance 
identzfication cards and all necessary written information· to enable the 
obligee to utilize the insurance benefits for the covered dependents. Notwith
standing any other law, information reported pursuant to section 2()8.121 shall 
be released to the public agency responsible for support enforcement that is 
enforcing an order for meBieal health or dental insurance coverage under this 
section. The public ·agency responsible for support enforcement is authorized 
to release to the obligor's ffiSHfef health or dental insurance plan or employer 
information necessary to obtain or enforce medical support. 

Sec. 28. Minnesota Statutes 1993 Supplement, section 518.171, subdivision 
8, is amended to read: 

Subd. 8. [OBLIGOR LIABILITY] (a) An obligor who fails to maintain 
medical or dental insurance for the benefit of the children as ordered or fails 
to provide other medical support as ordered is liable to the obligee for any 
medical or dental expens~s incurred from the effective date of the court order, 
including health and derttal insurance premiums paid by the obligee because 
of the obligor's failure· to obtain coverage as ordered. Proof of failure to 
maintain insurance or noncompliance with an order to provide other medical 
support constitutes a shc;>wing of increased need ·by the obligee pursuant to 
section 518.64 and provides.a basis for a modification of the o_bligor's child 
support order. 

(b) Payments for sel'Vices rendered to the dependents that are directed to the 
obligor, in the form of reimbursement by the iHsHref health or dental 
insurance plan, must be endorsed over to and forwarded to the vendor or 
custodial parent or public authority when the reimbursement is not owed to the 
obligor. An obligor retaining insurance reimbursement not owed to the obligor 
may be found in contempt of this order and held liable for the amount of the 
reimbursement. _ Upon written verification by the tH:5-1:lffif health or dental 
insurance plan of the amm.i.Ilts_ paid to the obligor, the reimbursement amount 
is subject to al1 enforcement remedies available under subdivision 10, 
including income withholding pursuant to section 518,611. The monthly 
amount to be withheld until the obligation is satisfied is 20 percent of the 
original debt or $50, whichever is g'reater. 

Sec. 29. [518.575] [PUBLICATION OF NAMES OF DELINQUENT 
CHILD SUPPORT OBLIGORS.] 

Every three months the department of human services shall publish at 
government bid rates in the newspaper of widest circulation in each county a 
list of the names and last known addresses of each person who ( 1) is a child 
support obligor, /2) resides in the county, ( 3) is at least $3,000 in arrears, and 
/4) has not made a child support payment, or has made only partial child 
support payments that total less than 25 percent of the amount of child support 
owed, for the last 12 months including any payments made through the 
interception of federal or state taxes. An obligor's name may not be published 
if the obligor claims in writing, and the department of human services 
determines, there is good cause for the nonpayment of child support. The list 
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must he based on the best information available to the state at the time of 
publication. 

Before publishing the name of the obligor, the department of human 
services shall send a notice to the obligor's last known address which states 
the departmel1t's intention to publish the obligor's name and the amount of 
child support the obligor owes. The notice must also provide an opportunity 
to have the obligor's name removed ji·om the list by paying the arrearage or 
by entering into an agreement to pay the arrearage, and the final date when 
the payment ·or agreement can be accepted. 

The department of human services shall insert with the notices sent to the 
obligee, a notice stating the intent to publish the obligor's name, and the 
criteria used to determine the publication of the ohligor's name. 

Sec. 30. Minnesota Statutes 1993 Supplement, section 518.611, subdivision 
2, is amended to read: 

Subd. 2. [CONDITIONS OF INCOME WITHHOLDING.] (a) Withholding 
shall result when: 

(I) the obligor requests it in writing to the public authority; 

(2) the custodial parent requests it by making a motion to the court and the 
court finds that previous support has not been paid on a timely nr consistent 
basis or that the obligor has threatened expressly or otherwise to stop or 
reduce payments; or 

(3) the obligor fails to make the maintenance or support payments, and the 
fo1lowing conditions are met: 

(i) the obligor is at least 30 days in arrears; 

(ii) the obligee or the public authority serves written notice of income 
withholding, showing arrearage, on the obligor at least 15 days before service 
of the notice of income withholding and a copy of the court's order on the 
payor of funds; 

(iii) within the 15,day period, the obligor fails to move the court to deny 
withholding on the grounds that an arrearage of at least 30 days does not exist 
as of the date of the notice of income withholding, or on other grounds limited 
to mistakes of fact, and, ex parte, to stay service on the payor of funds until 
the motion to deny withholding is heard; 

(iv) the obligee or the public authority serves a copy of the notice of income 
withholding, a copy of the court's order or notice of order, and the provisions 
of this section on the payor of funds; and 

(v) the obligee serves on the publiC authority a copy of the notice of income 
withholding, a copy of the court's order, an application, and the fee to use the 
public authority's collection services. 

For those persons not applying for the public -authority's IV-D services, a 
monthly service fee of $15 must be charged to the obligor in additi0n to the 
amount of child support ordered by the court and withheld through automatic 
income withholding, or for persons applying for the public authority's TV-D 
services, the service fee under-section 518.551, subdivision 7, applies. The 
county agency shall explain to affected persons the services available and 
encourage the applicant to apply for IV-D services. 
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(b) To pay the arrearage specified in the notice of income withholding, the. 
employer or payor of funds shall withhold from the obligor's income an 
additional amount equal to 20 percent of the monthly child support or 
maintenance obligation until the arrearage is paid. 

(c) The obligor may move the court, under section 518.64, to.modify the 
order respec~ing the amount ·of .mainte~ance or support. · 

(d) Every order for support qr/maintenance shall provide for a conspicuous 
notice of the provisions of this subdivision that complies with section 518.68, 
subdivision 2. An orde~ without this notice remains subject to this subdivision. 

( e) Absent a court order to the contrary, if an arrearage exists at the time an 
order for ongoing support_ or :µiaintenance would otherwis~ terminate! income 
withholding shall continue in effect in an amount equal to the former support 
or maintenance obligation plus an additional amount equal to 20 percent of the 
monthly child support obligation, until all arrears have_ been paid in full. · 

Sec. 31. Minnesota Statutes 1993 Supplement, section 518.611, subdivision 
4, is amended to read: 

Subd. 4. [EFFECT OF ORDER.] (a) Notwithstanding any law to the 
contrary, the order is binding on the employer, lnlstee, payor of the funds, or 
financial in~titution when service under subdivision 2 · has been made. 
Withholding must begin no later than the first pay period that occurs after I 4 
days following the date of the notice. In the case of a financial institution, 
preauthorized transfers must occur in aCcordance with a cOurt-ordered 
payment schedule. An employer, payor of funds, or financial institution in this 
state is required 'to withhold income according to court_ orders for withholding 
issued bfother states or territories. The payor shall withhold from the income· 
payable to the obligor the amount specified in the order and amounts required · 
under subdivision 2 and section 518.613 and shall remit, within ten days of the 
date the obligor is paid the remainder of the income,_ the amounts withheld to 
the public authority. The payor shall identify on the remittance information the 
date the obligor is paid the remainder of the income. The obligor is considered 
to have paid the amount withheld as of the date the obligor received the 
remainder of the income. The financial institution shall execute preauthorized 
transfers from the deposit accounts of the obligor in the amount specified in 
the order and amounts required under subdivision 2 as directed by the public 
authority responsible for child support enforcement. · 

(b) Employers may combine all amounts withheld from one pay period into 
one payment to each public authority, but shall separately identify each 
obligor making payment. Amounts _received by the public authority whi<;h are 
in excess of public assistance expended for the party or for a child shall be . 
remitted to the party. · 

(c) An employer shall not discharge, or refuse to hire, or otherwise 
discipline an employee as a result of a wage or salary withholding authorized 
by this section. The employer or other payor of funds shall be liable to the 
obligee for any amounts required to be withheld. A financial institution is 
liable to the obligee if funds in any of the obligor 's deposit accounts identified 
in the court order equal the amount stated in .the preauthorizatiort agreement 
but are not transferred by the financial institution in accordance with the 
agreement. An employer or other payor of funds that fails to withhold or 
transfer funds in accordance with this section is also. liable to the obligee for 
interest on the funds at the rate applicable to judgments under section 549.09, 
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computed from the date the funds were required to be withheld or transferred. 
An employer or other payor of funds is liable for reasonable attorney fees of 
the obligee or public authority incurred in enforcing the liability under this 
paragraph. An employer or other payor of funds that has failed to comply with 
the requirements of this section is subject to contempt sanctions under section 
518.615. If an employer violates this subdivision, a court may award the 
employee twice the wages lost as a result of this violation. If a court finds the 
employer violates this subdivision, the court shall impose a civil fine of not 
less than $500. 

Sec. 32. Minnesota Statutes 1993 Supplement, section 518.613, subdivision 
2, is amended to read: 

Subd. 2. [ORDER; COLLECTION SERVICES.] Every order for child 
support must include the obligor's social security number and date of birth and 
the name and address of the obligor's employer or other payor of funds. In 
addition, every order must contain provisions requiring the obligor to keep the 
public authority informed of the name and address of the obligor's current 
employer, or other payor of funds and whether the ol'lligor has access to 

· employment-related health insurance coverage and, if so, the health insurance 
policy information. Upon entry of the order for support or maintenance, the 
court shall mail, within five Working days of entering the order, a copy of the 
court's automatic income withholding order and the provisions· of section 
518.611 and this section to the obligor's employer or other payorof funds and 
to the publiG authority responsible for child support enforcement. If the 
employer is unknown, the order must be forwarded to the public authority 
responsible for child support enforcement. Upon locating a payor of funds, the 
public authority responsible for child support enforcement shall mail a copy 
of the court's automatic income withholding order within five working days of 
locating the address of the payor of funds. An obligee who is not a recipient 
of public assistance must decide to either apply for the IV-D collection 
services of the public authority or obtain income withholding only services 
when an order for support is entered unless the requirements of this section 
have been waived under subdivision 7. The supreme court shall develop a 
standard automatic income withholding form to be used by all Minnesota 
courts. This form shall be made a part of any order for support or decree by 
reference. 

Sec. 33. Minnesota Statutes 1992, section 518.613, subdivision 7, is 
amended to. read: 

Subd. 7. [WAIVER.] (a) The court may waive the requirements of this 
section if the court finds that there is no arrearage in child support or 
maintenance as of the date of the hearing, that # weuld Bel ee eolllfflfj' to !hs 
eest iel@fosls ef 11,e shil<I, and: (I) one party demonstrates and the court finds 
that there is good cause to waive the requirements of this section or to 
terminate automatic income withholding on an order previously entered under 
this section; or (2) all parties reach a written agreement that provides for an 
alternative payment arrangement and the agreement is approved by the court 
after a finding that the agreement is likely to result in regular and timely 
payments. The court's findings. waiving the requirements of this section must 
include a written explanation of the reasons why automatic withholding would 
not be in the best interests of the child and, in the case that involves 
modification of support, that past support has been timely made. If the court 
waives the requirements of this section: 
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(I) in all' cases where the obligor is at least 30 days in arrears, withholding 
must be carried out pursuant to section 518.611; 

(2) the obligee may at any time and without cause request the court to issu~ 
an order for automatic income withholding under this section; and 

(3) the obligor may at any time request the public authority to begin 
withholding pursuant to this section, by serving upon the public authority the 
retjuest and a copy of the order for child support or maintenance. Upon receipt 
of the request, the public authority shall serve a copy of the court's order and 
the provisions of section 518.61 I and this section on the obligm's employer 
or other payor of funds. The public authority shall notify the court that 
withholding has begun at the request of the obligor pursuant to this clause. 

(b) For purposes of this subdivision, "parties" includes the public authority 
in cases when it _is a party pursuant to section 518.551, subdivision 9. 

· Sec. 34.Minnesota.Statutes 1993 Supplement, section 518.615, subdivision 
3, is amended to read: 

Subd. 3. [LIABILITY.I The employer, trustee, or payor of funds is liable to 
the obligee or the agency responsible for child support enforcement for any 
amounts required to be withheld that were not paid. The court may enter 
judgment against the employer, trustee, or payor of funds for support not 
withheld or remitted. An employer, trustee, or payor of funds found"guilty of 
contempt shall be punished by a fine of not more than $250 as provided in 
chapter 588. The court ni.ay also impose other contempt Sc:!,OCtions authorized 
under chapter 588. 

Sec. 35. Minnesota Statutes 1992, section 626.556, subdivision 4, is 
amended to read: · 

Subd. 4. [IMMUNITY FROM LIABILITY.] (a) The following persons are 
immune from any,._civil or criminal liability 'that otherwise might result from 
their actions, if they an; acting i_n good_ faith: 

(]) any person making a voluntary or mandated report under subdivision 3 
or under section 626.5561 or assisting in an assessment under this section or 
under section 626.5561: 

(2) any se€ial W0fk@f person with responsibility for pe,forming duties 
under this section or supervisor employed by a local · welfare agency 
complying with subdivision 10d a, tlae ~rnvisiBRS sf seetieR e2e.55el; and 

(3) any public or private school, facility as defined in subdivision 2, or the 
employee of any public ot private school or facility who permits access· by a 
local welfare agency or local law enforcement agency and assists in an 
investigation or assessment pursuant to subdivision 10 or under section 
626.5561. . 

(b) A person who is a supervisor or seaal ~ person with responsibility 
for peiforminf? duties under this section employed by a local welfare agency 
complying with subdivisions 10 and 11 or section 626.5561 or any related rule 
or provision of law is immune from ahy civil or criminal liability that might 
otherwise result from the person's actions, if the_ person is acting. in good (aith 
and eJcere.ising 6tlS eafe in accordance with any established protocols and 
rules and reasonable professional practice. 



8820 JOURNAL OF THE SENATE [99TH DAY 

(c) This subdivision does not provide immunity to any person for failure to 
· make a required report or for committing neglect, physical abuse, or sexual 
abuse of a child. 

(d) If a. person who makes a voluntary or mandatory report under 
subdivision 3 prevails in a civil action from which the person has been granted 
immunity under this subdivision, the court may award the person attorney fees 
and costs. · 

Sec. 36. Minnesota Statutes 1992. section 626.556, is amended by adding 
a subdivision to read: · 

Subd. 4b. [LIABILITY; COSTS AND ATTORNEY FEES.] If a person who 
is an alleged pe,pf:trator prevails in a civil action arising out of an 
assessment, determination, or bad faith report made under this section, the 
person is entitled to costs and reasonable attorney fees in the action. This 
subdivisi[!n does not apply to criminal or juvenile court proceedings. This 
subdivision does not affect the immunity provisions of this section or othl!r 
law. 

Sec. 37. Minnesota Statutes 1992, section 626.556, is amended by adding 
a subdivision to read: 

'Subd. 9a. [PROTOCOL GOVERNING ABUSE AND NEGLECT AS
SESSMENTS.] The commissioner of human services shall adopt rules 
establishing a specific protocol to be followed by social workers, child 
protection workers, aild supervisors employed by local welfare agencies and 
the commissioner in conducting assessments and making determinations 
under this section. In developing the rules the commissioner shall consult with 
individuals involved in assessing child abuse and neglect, including physi
cians and other health professionals, child psychologists, social workers, 
child protection workers, and supervisors, county attorneys, educators, and 
law enforcement. The commissioner shall also consult with representatives of 
parent and foster parent groups,facilities, attorneys and other advocates who 
represent the interests Qf persons who may be accused of child abuse and 
neglect, and representatives of communities of color. ,- ' ' 

Sec. 38. Minnesota Statutes 1992, section 626.556, subdivision IOe, is 
amended to read: 

Subd: IOe. [DETERMINATIONS.] Upon the conclusion of every assess
ment or investigation it conducts, the local welfare agency shall make two 
determinations: first, whether maltreatment has occurred; and second, whether 
child protective services are needed. Determinations under this subdivision 
must be rrlade based on a preponderance of the evidence. 

(a) Fot: the purposes of this subdivision, "maltreatment" means any of the 
. following acts or omissions committed by a person responsible for the child's 
care: 

(1) physical abuse as defined in subdivision 2, paragraph (d); 

(2) neglect as defined in subdivision 2, paragraph (c); 

(3) sexual abuse as defined in subdivision 2, paragraph (a); or 

(4) mental injury as defined in subdivision 2, paragraph (k). 
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(b) For the purposes of this subdivision, a detennination that child 
p,otective services are needed means that the local welfare agency has 
documented conditions -during the assessment or investigation sufficient to 
cause a child protection worker, as defined in section 626.559, subdivision 1, 
to conclude that a child is at significant risk of maltreatmem if protective 
intervention is not provided and that the individuals responsible for the child's 
care have not taken or are not likely to take actions to protect the child from 
maltreatment or risk of maltreatment. 

( c) This subdivision does not mean that maltreatment has occurred solely 
because the child's parent, guardian, ,or other person responsible for the child's 
care in good faith selects and depends upon spiritual means or prayer for 
treatment or care of disease or remedial care of the child, in lieu of medical 
care. However, if lack of medical care may result in imminent and serious 
danger to the child's health, the local Welfare agency may ensure that 
necessary medical services are provided to the child. 

Sec. 39. Minnesota Statutes 1993 Supplement, section 626.556, subdivision 
11, is amended to read: 

Subd. 11. [RECORDS.] Except as provided in subdivisions 10b, 10d, 10g, 
aR<i Hb, and lld, all records concerning i.ndividuals maintained by a local· 
welfare agency under_ this section, including any written reports filed under 
subdivision 7, shall be private data on individuals, except insofar as copies of 
reports are required by subdivision 7 to be sent to the local police department 
or the county sheriff. Reports maintained by any police department or. the 
county sheriff shall be private data on individuals except the reports shall be 
made available to the investigating, petitioning, or. prosecuting authority, 
including county medical examiners or county coroners.' Section 13.82, 
subdivisions 5, 5a, and 5b, apply -to law enforcement data other than the 
reports. The welfare board shall make available to the investigating, petition
ing, or prosecuting authority, including county medical examiri.ers· or county 
coroners or-their professional delegates; an'y records Which coritain informa
tion relating to a specific incident of neglect or abuse which is under 
investigation, petition, or prosecution and infonpation relating tC? any prior 
incidents of neglect or abuse involving any of the same persons. The records 
shall be collected and maintained in accordance-with the provisions of chapter 
13. In conducting investigations and assessments pursuant to this section, the 
notice required by section 13.04, subdivision 2, ne.ed not be provided to a 
minor under the age of ten who is the alleged victim of abuse or neglect. An 

· individual subject of a record shall have access to the record in accordance 
with those sections, except that the _name of the reporter shall be confidential 
while the report is: under assessment or investigation excep_t as otherwise 
pennitted by this subdivision. Any persqn coilducting~an investigation or 
assessment under this section who intentionally discloses the identity of a 
reporter prior to the completion of the investigation or assessment is guilty of 
a misdemeanor .. After the assessment or investigation is corripleted, the name 
of the reporter shall be confidential. The subject of the report may compel. 
disclosure of the name of the reporter only with the consent <;>f the reporter or 
upon a written finding by the court that the report was· false and that there is 
evidence that the report was made in bad faith. This subdivision does not alter 
disclosure responsiJ_Jilities' or -obligations under the rules of criminal proce
dure. 

Sec. 40. Minnesota Statutes 1992, section 626.556, is amended by adding. 
a subdivision to read: · 
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Subd. 11 d. [DISCLOSURE OF INFORMATION TO SUBJECT OF RE
PORT.] If a determination is made that maltreatment has occurred or that 
child protective services are needed, the person determined to be maltreating 
the· child.and the director of the facility, if applicable, may request a summary 
of the specific reasons [Or the-determination and the person has access to data 
documenting the basis for the determination, excluding data that would 
identify the reporter or other ~onfidential sources . . 

Sec. 41. Minnesota Statutes 1992, section 626.556, is amended by adding 
a subdivision to read: 

Subd. 14. [CONFLICT OF INTEREST.) A person who conducts an 
assessment or assists in making an a,ssessment under this section or section 
626.5561 may not have any direct or shared financial interest or referral 
relationship resulting in a direct shared financial gain with a child abuse and 
neglect treatment provider. If an independent assessor is not available, the 
person responsible for making the determination under this section may use 
the services of an assessor with a financial interest or referral relationship, as 
authorized under rules adopted by the commissioner of human services. 

Sec. 42. [REPORT.) 

The commissioner shall consult with the task force on child care and make 
recommendations for future distribution of the ACCESS slots under Minnesota 
Statutes, section 256H.05, subdivision 6, paragraph (h), to the 1995 legisla
ture. 

Sec. 43. [REPORT TO LEGISLATURE.) 

The department of human services shall report to the legislature in January 
1996, in the department of human services annual report to the legislature, the 
fiscal implications of the program, established in Minnesota Statutes, section 
518.575, which publishes the names of delinquent child support obligors, 
including_ related ·costs and savings.. 

Sec. 44. [REPEALER; SUPPORT ORDERS.] 

Minnesota Statutes 1992, sections 62C.141; 62C.143; 62D.106; and 
62£.04, subdivisions 9 and 10, are repealed. 

Sec. 45. [REPEALER; GENERAL ASSISTANCE FOR NEW RESI-
DENTS.] 

Minnesota Statutes 1992,_ section 256D.065, is repealed. 

Sec. 46. [EFFECTIVE DATES.] 

Subdivision 1. [SUPPORT ORDERS.] Sections 2 to 5 and 23 to 28 
(62A.045, 62A.046, 62A.048, 62A.27, and 518.171, subdivisions I to 8) are 
effective retroactively to August 10; 1993. 

Subd. 2. [PUBLICATION OF NAMES.] Section 29 /518.575) is effective 
January], 1995. 

Subd. 3. [LIABILITY; COSTS AND ATTORNEY FEES.] Section 36 
/626.556, subdivision 4b) is effective August 1, 1.996. 

ARTICLE 3 

HEALTH CARE ADMINISTRATION 

Section I. Minnesota Statutes I 992, section 62A.3 l, is amended by adding 
a· subdivision to read: 
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Subd. Ju. [PREMIUM RATE REGULATION.] No Medicare supplement 
policy, contract, or certificate, including policies, contracts, or certificates 
that supplement Medicare issued by health maintenance organizations and 
those contracts governed by section 1833 or 1876 of the federal Social 
Security Act, United States Code, title 42, section 1395 et seq., may be issued 
or renewed to a Minnesota resident unless the premium rate charged complies 
with this subdivision. The premium rate must: 

( 1) not be used unless it has been approved by the commiSsioner of 
commerce or commissioner of health, whichever is applicable, as being in full 
compliance with this subdivision and other applicable state law, except as 
otherwise provided in clause (vi); 

(2) not be approved, unless the commissioner of commerce or commissioner 
of health, whichever is applicable, has determined that the rate is reasonabie. 
In determining reasonableness, the commissioner shall consider the effect of 
any Medicare benefit changes, the growth rates applied under section 621.04, 
subdivision 1, paragraph (b), to the calendar year or years that the proposed 
premium rate would be in effect, actuar(ally valid changes in risk associated 
with the enrollee population and actutirially valid changes as a result of 
statutory changes in Laws 1992, chapter 549; 

( 3) approved by the commissioner of commerce or commissioner of health, 
whichever is applicable, as actuarially jusllfied, based upon an actuarial 
review, by the commissioner's own employed or retained actuary, of the 
actuarial justification provided by the health carrier; and 

(4) not be approved except after compliance with the following procedure: 

(i) a health carrier that wishes to increase its premium rate must submit its 
request to the appropriate-commissioner on or before October"J5; 

(ii) the health carrier must notify its policyholders, contract holders, 
enrollees, and certificate holders of the proposed increase by mail no later 
than November 1. The notice must specify the dollar amount per month or the 
percentage of the proposed increase and itemize the portion of the proposed. 
increase attributable to each of the following: 

(a) changes in Medicare deductibles and copays; 

(b) changes in Medicare payments to the health carrier; 

(c) changes in the medical care component.of the Consumer Price Index, 
based upon the most recent 12-month change available as of October 1, as 
determined by the commissioners; 

(d) expense or claims experience under the plan; and 

( e) other factors specified by the health carrier. 

The notice must provide a tolljree telephone number that may he used to ·call 
the health carrier for more information. 

(iii) the notice must also inform the recipient of the dates, times, a,nd 
locations of no fewer than five public hearings arranged jointly by the 
commissioners of health and commerce and must further inform the recipient 
that the recipient may appear at the hearing to comment on the proposed 
increase or may sub_mit written comments to the appropriate commissioner. 
The hearings must be held in the first two weeks in December and must he 
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located at convenient locations throughput the state, as determined by the 
commissioners in their discretion. The rates must not be approved until after 
the hearings; 

(iv) claitse (iii) does not apply to a proposed rate increase that is 
attributable only to the change in clause (ii), item (c), as determined by the 
commissioner. Upon receipt of a re(Juestfor a rate increase, the commissioner 
shall determine, no later than October 15, whether the proposed increa'se 
complies with (he clause. fl the commissioner is in doubt, th_e determination 
shall be that it dues not comply; 

(v) no rate increase shall go into effect prior to January 1, excep{ a request 
that complies with clause (iv) or that is described in clause (vi); 

(vi) 'health maintenance organizations may increase premium rates for 
contracts governed by section 1833 or 1876 of the federal Social Security Act, 
United States Code, title 42, section 1395 et seq., and for other contracts 
governed by federal law, on January 1 without complying with clause (iv) and 
without the jJrior approval of the commissioner of health. A rate increase 
permitted under this clause is not final until approv'ed by the commissioner of 
health and is subject to all requirements and procedures required under this 
subdivision, except as expressly exempted in this subdivision. If the commis
sioner of health later disapproves all or part of a proposed rate increase that 
went into effect under this .clause, the health maintenance organization shall 
promptly refund the excess premiums to the enrollees with interest at five 
percent per year. 

This subdivision shall not apply to Minnesota comprehensive health 
association policies. 

Sec. 2. Minnesota Statutes 1992, section 144A.46, subdivision 2, is 
amended to read: 

Subd. 2. [EXEMPTIONS.] The following individuals or organizations are 
exempt from the requirement to obtain a home care provider license: 

(1) a person who is licensed as a registered nurse under sections 148.171 to 
148.285 and who independently provides nursing services in the home 
without any contractual or employment relationship to a _home care provider 
or other organization; 

(2) a personal care assistant ·who provides services under the medical 
assistance program as authorized uhder sections 256B.0625, subdivision 19, 
and 256B.04, subdivision 16; 

(3) a person or organization that exclusively offers, provides, or arranges 
for personal care assistant services Under the medical assistance program as 
authorized under sections 256B.0625, subdivision 19, and 256B.04, subdivi
sion 16; 

(4) a person who is registered under sections 148.65 to 148.78 and who 
independently provides physical therapy services in the home without any 
contractual or employment relationship to a home care provider or other 
organization; 

·(S) a provider that is licensed by the commissioner of human services to 
provide semi-independent living services under Minnesota Rules, parts 
9525.0500 to 9525.0660 when providing home care services to a person with 
a developmental disability; 
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(6) a provider that is licensed by the commissioner of human services to 
provide home- and community-based services under Minnesota Rules, parts 
9525.2000 to 9525.2140 when providing home care services to a person with 
a developmental disability; e, 

(7) a person or organization that provides only home management services, 
if the person or organization is registered under section 144A.43, subdivision 
3; or 

(8) a person who is licensed as a social worker under sections 148B.18 to 
148B .28 and who provides social work services in the home independently 
and not through any contractual or employment relationship with a home care 
provider or other organization. 

An exemption under this subdivision does not excuse the individual from 
complying with applicable provisions of the home care bill of rights . 

. Sec. 3. Minnesota Statutes 1993 Supplement, section 144A.071, subdivi
sion 3, is amended to read: 

Subd. 3. [EXCEPTIONS AUTHORIZING AN INCREASE IN BEDS.] The 
commissioner of health, in coordination with the commissioner of human 
services, may approve the addition of a new certified bed or the addition of a 
new· licensed nursing home bed, under the following conditions: 

(a) to license or certify a new be_d in place of one decertified after July 1, 
1993, as long as the number of certified plus newly certified or recertified 
beds does not exceed the number of beds licensed or certified on July I, 1993, 
or to address an extreme hardship situation, in a particular county that, 
together with all contiguous Minnesota counties, has·fewer nursing home beds 
per 1,000 elderly than the number that is ten percent higher than the national 
average of nursing home beds per 1,000 elderly individuals. For the purposes 
of this section, the national average of nursing home beds shaII be the most 
recent figure that can be supplied by the federal health care financing 
administration and the number of elderly in the county or the nation shall be 
determined by the most recent federal censµs or the most recent estimate of 
the state demographer as of July 1, of each year of persons age 65 and older, 
whichever is the most recent at the time of the request for replacement. An 
extreme hardship situation can only be found after the county documents the 
existence of unmet medical needs that cannot be addressed by any other 
alternatives; 

(b) to certify or license new beds in a new facility that is to be operated by 
the commissioner of veterans affairs or when the costs of constructing and 
operating the new beds are to be reimbursed by the Commissioner of veterans 
affairs or the United States Veterans Administration; et= 

(c) to license or certify beds in a facility that has been involuntarily 
delicensed or decertified for participation in the medical assistance program, 
provided that an application for relicensure or recertification is sub_mitted to 
the commissioner within 120 days after delicensure or decertification; qr 

( d) to certify two existing beds in a facility with.66 licensed beds on January 
1, 1994, that had an average occupancy rate of98 percent or higher in both 
calendar year 1992 and calendar year 1993, and which began construction of 
four attached assisted living units in April 1993. 
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Sec. 4. Minnesota Statutes 1993 Supplement, section 144A.071, subdivi
sion 4a, is amended to read: 

Subd. 4a. [EXCEPTIONS FOR REPLACEMENT BEDS.] It is in the best 
interest of the state to- ensure that nursing homes and boarding_ care homes 
continue to meet the physical plant licensing and certification requirements by 
permitting certain construction projects. Facilities should be maintained in 
condition to satisfy the physical and emotional needs of residents while 
allowing the state to maintain control over nursing home expenditure growth. 

The commissioner .of health in coordination with the commissioner of 
human services, may approve the renovation, replacement, upgrading, or 
relocation of a nursing home or boarding care home, under the following 
conditions: 

(a) to license or certify beds in a new facility constructed to replace a 
facility or to make repairs in an existing facility that was destroyed or 
damaged after June 30, 1987, by fire, lightning, or other hazard provided: 

(i) destruction was not caused by the intentional act of or at the direction of 
a controlling person of the facility; 

(ii) at the time the facility was destroyed or damaged the controlling persons 
of the facility maintained insurance coverage for the type of hazard that 
occurred in an amount that a reasonable person would conclude was adequate; 

(iii) the net proceeds from an insurance settlement for the damages caused 
by the hazard are applied to the cost of the new facility or repairs; 

(iv) the new facility is constructed on the same site as the destroyed facility 
or on another site subject to the restrictions in section 144A.073, subdivision 
5· 

(v) the number of licensed and certified beds in the new facility does not 
exceed the number of licensed and certified beds in the destroyed facility; and 

(vi) the commissioner determines that the replacement beds are needed to 
prevent an inadequate supply of beds. 

Project construction costs incurred for repairs authorized under this clause 
shall not be considered in the dollar threshold amount defined in subdivision 
2· 

(b) to license or certify beds that are moved from one location to another 
within a nursing home facility, provided the total costs of remodeling 
performed in conjunction with the .relocation of beds does not exceed 25 
percent of the appraised value of the facility or $500,000, whichever is less; 

(c) to license or certify beds in a project recommended for approval under 
section \44A.073; 

( d) to license or certify beds that are moved from an existing state nursing 
h0me to a different state facility, provided there is no net increase in the 
number of state nursing home beds; 

(e) to certify and license as nursing home beds boarding care beds in a 
certified boarding care facility if the beds meet the standards for nursing home 
licensure, or in a _facility that was granted an exception to the moratorium 
under section l 44A.073, and if the cost of any remodeling of the facility does 
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not exceed 25 percent of the appraised value of the facility or $500,000, 
whichever is Jess. If boarding care beds .are licensed as nursing home beds, ·the 
number of boarding care beds in the facility must not increase beyond the 
number remaining at the· time of the upgrade in licensure. The provisions 
contained in section I 44A.073 regarding the upgrading of the facilities do not 
apply to facilities that satisfy these requirements; 

(f) to license and certify up to 40 beds transferred from an existing facility 
owned and operated by the Amherst H. Wilder Foundation in the citi of St. 
Paul to a new unit at •the same location as the existing facility that will serve 
persons with Alzheimer's disease and other related di.sorders. The transfer of 
beds may occur gradually or in stages, provided the total number of beds 
transferred does not exceed 40. At the time of licensure and certification of a 
bed or beds in the new unit, the commissioner of health shall delicense and 
decertify the same number of beds in the existing facility. As a condition of 
receiving a license or certification under this clause, the facility must make a 
written commitment to the commissioner of human services that it will not 
seek to receive an increase in its property-related payment rate as a result of 
the transfers allowed under this paragraph; 

(g) to license and certify nursing home beds to replace currently licensed 
and certified boarding care beds which may be located either in a remodeled 
or renovated boarding care or nursing home facility or in a remodeled, 
renovated, newly constructed, or replacement nursing home facility within the 
identifiable complex of health care facilities in which the currently licensed 
boarding care beds are presently located, provided that the number of 
boarding care beds in the facility or complex are decreased by the number to 
be licensed as nursing home beds and further provided that, if ;the total costs 
of new construction, replacement, remodeling, or renov.ation_ exceed ten 
percent of the appraised value of the facility or $200,000, whichever is less, 
the facility makes a written commitment to the commissioner of human 
services that it will not -seek to receive an increase in its property-related 
payment rate by reason of the new construction, replacement, remodeling, or 
renovation. The provisions contained in section 144A.073 regarding the 
upgrading of facilities do not apply to facilities that satisfy these requirements; 

(h) to license as a nursing home and certify as a nursing facility a facility 
that is licensed as a boarding care facility but not certified under the medical 
assistance program, but only if the commissioner of human services certifies 
to the commissioner of health that licensing the facility as a nursing home and 
certifying the facility as a nursing facility wi'll result in a net annual savings 
to the state general fund of $200,000 or more; 

(i) to certify, after September 30, 1992, and prior to July 1, 1993, existillg 
nursing home beds in a facility that was licensed and in operation prior to 
January 1, 1992; 

(j) to license and certify new nursing home beds to replace beds in a facility 
• condemned as part of an economic redevelopment plan in a city of the first 

class, provided the new facility is located within one mile of the site of the old 
facility. Operating and property costs for the new facility must be determined 
and allowed under existing reimbursement rules; 

(k) to license and certify up to 20 new nursing home beds in a community
operated hospital and attached convalescent and nursing care facility with 40 
beds on April 21, 1991, that suspended operation of the hospital in April 1986. 
The commissioner of human services shall provide the facility with the same 
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per diem property-related payment rate for each additional licensed and 
certified bed as it will receive for its existing 40 beds; 

(I) to license or certify beds in renovation, replacement, or upgrading 
projects as defined in. section 144A.073, subdivision I, so long as the 
cumulative total costs of the facility's remodeling projects do not exceed 25 
percent of the appraised value of the facility or $500,000, whichever is less; 

(m) to license and certify beds that are moved from one location to another 
for the purposes of converting up to five four-bed wards to single or double 
occupancy rooms in a nursing hoine that, as of January I, 1993, was 
county-owned and had a licensed capacity of 115 beds; 

(n) to allow a facility that on April 16, 1993, was a 106-bed licensed and 
certified nursing facility located in Minneapolis to layaway all of its licensed 
and certified nursing home beds. These beds may be relicensed and recertified 
in a newly-constructed teaching nursing home facility affiliated with a 
teaching hospital upon approval by the legislature. The proposal must be 
developed in consultation with the .inter~gency committee on long-term care 
planning. The beds on layaway status shall have the same status as voluntarily 
delicensed and decertified beds, except that beds on layaway status remain 
subject to the surcharge in section 256.9657. This layaway provision expires 
July I, 1995;. 

( o) to allow a project which will be completed in conjunction with an 
approved moratorium exception project for a nursing home in southern· Cass 
county and which is directly related to that portion of the facility that must be 
repaired, renovated, or replaced, to correct an emergency plumbing problem 
for which a state correction order has been issued and which must be corrected 
by August 31, 1993; e, 

(p) to allow a facility that on April 16, 1993, was a 368-bed licensed and 
certified nursing facility located in Minneapolis to layaway, upon 30 days 
prior written notice to the commissioner, up to .30 of the facility's licensed and 
certified beds by converting three-bed wards to single or double occupancy. 
B.eds on layaway status shall have the same status as voluntarily delicensed 
and decertified beds except that beds on layaway status remain subject to the 

· surcharge in section 256.9657, remain subject to the license application and 
renewal fees under section 144A.07 and shall be subject to a $100 per bed 
reactivation fee. In addition, at any time within three years of the effective 
date of the layaway, the beds on layaway status may be: 

(I) relicensed and recertified upon relocation and reactivation of some or all 
of the beds to an existing licensed and certified facility or facilities located in 
Pine River, Brainerd, or International Falls; provided that the total project 
construction costs related to the relocation of beds from layaway status for any 
facility receiving relocated beds may not.exceed the dollar threshold provjded 
in subdivision 2 Unless the construction project has been approved through the 
moratorium exception process_ under section 144A.073,; 

(2) relicensed and recertified, upon reactivation of some or all of the beds 
within the facility which placed the beds in layaway status, if the commis
·sioner has determined a need for the reactivation of the beds· on layaway 
status'='; 

(q) to license and certify up to 24 nursing home beds in a facility located 
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in St. Louis county which, as of January 1, 1993, has a licensed capacity of 
26 hospital beds and 24 nursing home beds under the following condidons: 

( 1) no more than 12 nursing home beds can be licensed and certified during 
fiscal year 1995; and 

(2) the additional 12 nursing home beds can be licensed and certified 
during fiscal year 1996 only if the 1994 occupancy rate for nursing homes 
within a 25-mile radius of the facility exceeds 96 percent. 

This facility shall not be required to comply with the new construction 
standards contained in the nursing home licensure rules for resident bed
rooms; 

( r) to license and certify up to 117 beds that. are relocated from a licensed 
and certified 138-bed nursin1:facility located in St. Paul to a hospital with 130 
licensed hospital beds located in South St. Paul, provided that the nursing 
facility and hospital are owned and operated by the same organization and 
that prior to the date the reloca,tion is completed the hospital ceases operation 
of its inpatient hospital services at that hospital. 

The total project construction cost-estimate for the project must not exceed 
the cost estimate submitted for the replacement. of the nursing facility in 
connection with the moratorium exception process initiated under ·section 
144A.073 in 1993. 

At the time of licensure and certification of the 117 nursing facility beds in 
the new location, the facility may layaway" the remaining 21 nursing filcility 
beds, which shall have the same status as volun"tarily delicensed and 
decertified beds except that "beds on layaWay status remain subject to the 
surcharge in section 256.9657. The 21 nursing facility beds on layaway·status 
may be relicensed and recertified within the identifiable complex of health 
care facilities in which the beds are currently located upon recommendation 
by the commissioner of human services; or 

(s) to license and certify a newly constructed 118-bedfacility i11 Crow Wing 
county when the following conditions 'are met: 

( 1) the owner of the new facility de/icenses an existing 68-bed facility 
located in the same county; · · 

(2) the owner of the new facility delicenses 60 beds in three-bed rooms in 
other owned facilities located in the seve_n-cou_nty metropolitan area; and. 

(3) the project results in a ten-bed reduction·in the number of licensed beds 
operated statewide by the owner of the new facility. 

All beds in the newly constructed facility shall be licensed a)· nursing home 
beds regardless of the licensure of heds at the closed facility.· 

The property-related payment rate of a facility placing beds on layaway 
status must be adjusted by the incremental change in its rental per diem after 
recalculatirig 'the rental per diem as provided in section 256B.43 I, subdivision 
3a, paragraph (d). The property-related payment rate for a facility relicensing 
and recertifying beds from layaway status must be adjusted by the incremental 
change in its rental per diem after recalculating its rental per diem using the 
number of beds after the relicensing to establish the facility's capacity day 
divisor, which shall be effective the first day of the month following the month 
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in which the relicensing and recertification became effective. Any beds 
remaining on layaway status more than three years after the date the layaway 
status became effective must be removed from layaway status and immedi
ately delicensed and decertified. 

Sec. 5. Minnesota Statutes 1992, section 144A.073, subdivision 1, is 
amended to read: 

Subdivision I. [DEFINITIONS.] For purposes of this section, the following 
tenns have the meanings given them: 

(a) "Conversion" means the reloc·ation of a nursing home bed from a 
nursing home to an attached hospital. 

(b) "Renovation" means extensive remodeling of, or construction of an 
addition to, a facility on an existing site with a total cost exceeding ten percent 
of the appraised value of the facility or $200,000, whichever is less. 

(c) "Replacement" means the a substantial demolition or reconstruction ef 
all 0f paFt of an existing facility. 

(d) "Upgrading" means a change in the level of licensure of a bed from a 
boarding care bed to a nursing home bed in a certified boarding care facility. 

( e) "Relocation" means the movement of licensed nursing home beds or 
certified boarding care beds as permitted under subdivision 4, paragraph (a), 
clause /4), and subdivision 5 of this section. 

Sec. 6. Minnesota Statutes 1993 Supplement, section 144A.073, subdivi
sion 2, is· amended to read: 

Subd. 2. [REQUEST FOR PROPOSALS.] At the intervals specified in 
rules, the interagency committee shal1 publish in the State Register a r:equest 
for proposals -·for nursing · home projects to be licensed or certified under 
section l 44A.07 l, subdivision 4a, clause (c ). The public notice of this funding 
and the request for proposal must spec(fy how the approval criteria will be 
prioritized by the advisory review panel, the interagency long-term care 
planning committee, and the commissioner. The notice must describe the 
information that must accompany a request and state that proposals must be 
submitted to the interagency committee within 90 days of the date of 
publication. The notice must indude the amount of the legislative appropri
ation available for the additional costs to the medical assistance program of 
projects approved under this ·section. If no money is appropriated for a year, 
the notice for .that year must state that proposals will not be requested because 
no appropriations were made. To be considered for approval, a proposal must 
include the following information: 

(1) whether the request is for renovation, replacement, upgrading, or 
conversion; 

(2) a description of the problem the project is designed to address; 

(3) a description of the proposed project; 

(4) an analysis of projected costs, including initial construction and 
remodeling costs, site preparation costs, resident discharge plans when 
downsizing is part of the proposal, financing costs, including the current 
estimated long-term financing costs of th€; proposal, including the amount and 
sources of money, bond fund reserve, annual payments scheduled, interest 
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rates, length of term, closing costs and· fees, and insurance costs, any 
completed marketi,ig study or underwriting review, and estimated operating 
costs during the first two years after completion of the project; 

(5) for proposals involving replacement of all or part of a. facility, the 
proposed location of the replacement facility and an estimate of the cost of 
addressing the problem through renovation; 

(6) for proposals involving renovation, an estimate of the cost of addressing 
the problem through replacement; 

(7) the proposed timetable for commencing construction and completing the 
project; aae 

(8) an explanation of any licensure or certification issues, such as 
cerllfication survey deficiencies; and 

/9) other information required by permanent rule of the commissioner of 
health in accordance with subdivisions 4 and 8. 

Sec. 7. Minnesota Statutes 1993 Supplement, section 144A.073, subdivi
sion 3, is amended to read: 

Subd. 3. [REVIEW AND APPROVAL OF PROPOSALS.] Within the limits 
of money specifically appropriated to the medical assistance program for this 
purpose, the interagency long-term care planning committee may recommend 
that the commissioner of health grant exceptions to the nursing home licensure 
or certification moratorium for proposals that satisfy the requirements of this 
section. The interagency committee shall appoint an advisory review panel 
composed of representatives of consumers and providers to review proposals 
and provide comments and recommendations to the committee. The commis
sioners of human services and health shall provide staff and technical 
assistance to the committee for the review and analysis of proposals. The 
interagency committee shall hold a public hearing before submitting recom
mendations to the commissioner of health on project requests. The committee 
shall submit recommendations within 150 days of the date of the publication 
of the notice, based 8" a SOfflf'aRSOR aae FaRlaRg ef l'fBl'<isals usillg !l!e 
Sfi!efia iB subaivisiee 4. The commissioner of health shall approve or 
disapprove a project within 30 days after receiving the committee's recom
mendations. The advisory review panel, the committee, and the commissioner 
of health shall base their recommendations, approvals, or disapprovals on a 
comparison and ranking of proposals using only the criteria in subd~vision 4 
and in .emergencj and permanent rules adopted by the commissioner. The cost 
to the medical assistance program of the proposals approved must be within 
the limits of the appropriations specifically made for this purpose·. Approval of 
a proposal expires 18 months after approval by the commissioner of health 
unless the facility has commenced construction as defined in section 
144A.071, subdivision la, paragraph (d). The committee's report to the 
legislature, as required under section 144A.31, must include the projects 
approved, the criteria used. to recommend proposals for approval, and the 
estimated costs of the projects, including the costs: of initial construction and 
remodeling, and the estimated operating costs during the first two years after 
the project is completed. 

Sec. 8. Minnesota Statutes 1992, section 144A.073, subdivision 3a, is 
amended to read: 
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Subd. 3a. [EXTENSION OFAPPROVAL OF A PROJECT REQUIRING 
AN EXCEPTION TO THE NURSING HOME MORATORIUM.) Notwith
standing subdivision 3, a construction project that was approved by the 
commissioner under the moratorium exception approval process in this 
section prior to July 1, 1992, may be commenced more than 18 months after 
the date of the commissioner's approval but no later than JHly +,-W94January 
1, 1995, or 12 months after the effective date of a nursing home property
related payment system -enacted to replace the ci.Irrent rate freeze in section 
256B.43 l, subdivision 12, whichever is later, except that for a project eligible 
under this section that applies for department of housing and urban 
development funding prior to September 30, 1994, construction may be 
commenced no later than July 1, 1995. 

Sec. 9. Minnesota Statutes 1992, section 144A.073, subdivision 4, is 
amended to read: 

Subd. 4. [CRITERIA FOR REVIEW.) (a) The following criteria must be 
used in a consistent manner to compare aREl, evaluate, and rank all proposals 
submitted+. Except for the criteria specified in clauses (4) and (5), the 
application of criteria listed under this paragraph must not reflect any 
distinction based on the geographic location of the proposed project: 

(1) IRe - le wlliel½ IRe a¥efag<l 966UjlOR9)' r-ale ef IRe faeili!:,· SUjljl9flS 
the Reea tef the·13F0p □sea fFejeet; 

~ the ~ ffi WRieR the ~ eeeupa.Hey rate ef all laeilities ffi the 
eeuRty iR whielt Ike OjljllieSRI is !seated, tsgelher w;II, aJI esntigusus 
P.4innesota eo1:11Hies, supports .too ft000 fef the proposeEI prOj@et; 

~ the extent to which the proposal furthers state long-term care goals 
specified in permanent rules adopted under subdivision 8, including the goal 
of enhancing the availability and use of alternative care services and the goal 
of reducing the number of long-term care resident rooms with more than two 
beds; 

f41 11,s east effeeti,•eRess ef 11,s jlFSjlssal, iReluaing (2) the proposal's 
long-term effects on the costs of the medical assistance program, as deter
minecl by the commiSsioner of human services; aftQ 

~ eH½ef faetefs Elei.,elopeEI ffi mle ~ the sommissioaer ~ aeaHfl th-at: 
evaluate aRG assess MW ~ proposeEI ~ w+ll ~ promote er ~ 
the aealth, safety; somteR, treatmeat, er won 0eiag ef th@ fasility's resiEleats. 

( 3) the extent to which the proposal at the time of the application under this 
section eliminates beds from the state's nursing home or certified boarding 
care bed suj:,ply, results in the closure of at least one nursing home or certified 
boarding care home, or distinct sections of a facility; 

(4) notwithstanding paragraph (b), and subdivision 5, the extent to which 
the project would result in a newly constructed facility or an addition to a 
facility in a county: 

(i) with less than the statewide average of nursing home beds per 1,000 
persons aged 65 or older; 

(ii) where services are available as an alternative to nursing home use; 

(iii) where nursing home occupancy exceeds 97 percent as determined by 
the department of human services; and 
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(iv) located in a development region where the percentage of projected 
population increase between 1990 and 2005 in the number of persons aged 85 
or older exl:eeds the statewide projection included in 1993 state demographer 
data. 

The project must involve a reduction in beds. in a- development region with 
a nursing home occupancy rate less than the statewide average accomplished 
through the transfer of beds, especially the tran.ifer of beds from three-bed or 
four-bed moms, provided that for every six licensed beds transferred, an 
additional licensed bed is delicensed. Projects may only be approved under 
this clause until June 30, 1995; 

/5) until June 30, 1995, and notwithstanding section 144A.073, subdivision 
6, the extent ·10 whlch the project would increase the capacity {Jj a nursing 
home attached to a hospital ,that has been delicensed, but only lf the most 
current occupancy rate for nursing homes within a 25-mile radius of the 
facility exceeds 96 percent. The facility shall not be required to comply with 
the new construction standards contained in the nursing home licensure rules 
for resident bedrooms; 

W lfl aaaition 1e the efitooa iR ra,agrnrh +al, the folio" ing ·ffilefia ""'51 oo 
U-SOO -te evaluate, eem13aFe, aRfl. -Fafl-k 13Fs13osals inqJl"ing Feno• atien 0f 

Fef)laeement: 

fB (6) .the extent to which the project iwproves conditions that affect the 
health or safety· of residents, such as narrow corridors, narrow door frai:nes, 
unenclosed fire exits, and wood frame coristruction, and simila_r provi_sions 
contained in fire and life safety codes and licensure and ~ertification .rules; 

f;!} /7) th.e extent to which the project improves conditions that affect the 
comfort or quality of life of residents in a facility or the ability of the facility 
to provide efficient care, such as a relatively high number of residents in a 
room; inadequate lighting or ventilation; poor access to bathing or toilet 
facilities; a lack of available ancillary sp3ce for dining rooms, day rooms, or 
rooms used for other activities; problems relating to heating, cooling, or 
energy efficiency; inefficient location of nursing stations; narrow corridors; or 
other provisions contained in the licensure and certification iules.,.; 

/8) the extent to which the applicant demonstrqtes the delivery of quality 
care to residents as evidenced by the two most recent state agency certification 
surveys and the apj}licants' response to those surveys; 

(9) the extent (O which the proJect removes the need for waivers or 
variances previously granted by eithe,:- the _licensing agency, certifying ag'ency, 
fire marshal, (ir local governmental entity; and · 

( 10) other factor's developed in permanent rule by the commissioner of 
health that evaluate and assess how the proposed project will-further promote 
or protect the health; safety, comfort, treatment, or well-being of the facility's 
residents. 

(b) Notwithstanding paragraph (a), clauses /4) and (5), the use of the 
following· criteria iS li/1lited to evaluation, comparison, and ranking, of 
proposals that involve relocqtion: 

( 1) the extent to which the average occupancy rate of the facility and the 
average occupancy rate of all facilities in the county in Which the project will 
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be located, ·together with all contiguous Minnesota counties, supports the need 
for the proposed project; and· 

(2) the extent to which the number of nursing home beds per 1,000 
individuals over the age of 85 in the county in which the project will be 
located, together with all contiguous Minnesota counties, supports the need 
for the project. 

Sec. 10. Minnesota Statutes 1992. section l 44A.073. is amended by adding 
a subdivision to read: 

Subd. 7a. [UTILIZATION COSTS.] As part of the technical assistance 
review and analysis of proposals,_ the commissioner of human services shall 
verify any state medical assistance utilization costs projected by a proposal. 
If verified, the advisory review panel, the interagency committee, and the 
commissioner shall include the projected state medical assistance costs when 
calculating whether the combined costs of all projects exceed any statutory 
funding allocation threshold for the exceptions process. 

Sec. 11. Minnesota Statutes 1992, section 144A.073, subdivision 8, is 
amended to read: 

Subd. 8. [RULEMAKING.] The commissioner of health shall adopt 
emergency or permanent rules to implement this section. The permanent rules 
must be in accordance with and implement only the criteria listed in this 
section. The authority to adopt emergency and permanent rules continues. until 
Desember ~ .i.988 Julj 1, 1996. For any moratorium exceptions process that 
occurs prio'r to July 1, 1996, an emergency rule may be used only to the extent 
tha~ it is in accordance with and implements only the criteria listed in this 
section. 

Sec. 12. Minnesota Statutes 1992, section 148B.23, subdivision I, is 
amended to read: 

Subdivision 1. [EXEMPTION FROM EXAMINATION.] W For !w0 yea,s 
12 months from July 1, -1-98+ 1994; the board shall issue a license without 
examination to an applicant who practiced social work, as defined by section 
148B.18, subdivision 11, in a hospital or a nursing home licensed under 
chapters 144 and 144A. The applicant must have practiced social work in a 
hospital or a nursing home licensed under chapters 144 and 144A at some 
time between July 1, 1984 and July I, 1995, and the applicant must meet the 
qualifications for the requested level of licensure as follows: 

( 1) for a licensed social worker, if the board determines that the applicant 
has received a baccalaureate degree from an accredited program of social 
work, or that the applicant has .at least a baccalaureate degree from .m- a 
nationally or regionally accredited college or university aRG twe ~ iR 
fHll time empleyment 0f 4,()00 .hems- ef eK13eriense iR #ls su13eF.1iseEI 13rastise 
et seeial wefk within the H¥e yea,s eefef<o My -1-; +989, eF within a loogeF 
time jl0fioo as speeila•~ by th@ beam; 

(2) (or a licensed graduate social worker, if the board determines that the 
applicant has received a master's degree from an accredited program of social 
work er Elostoral tlegfee in seaal Wffi*,- or a master's or doctoral degree H0fR
a gFaEluate pFegram in a human service discipline relate_d to social work, as 
approved by the board.from a nationally or regionally accredited college or 
university; 
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(3) for It licensed independent social worker, if the board determines that the 
applicant has received a master's degree from an accredited program of social 
work 0f EleeteFal ~ ffi -seeial ~ or a master's or doctoral degree Hem 
a g:raciuate J3FOgFam in a human sefVice discipline related to social work, as 
approved by the board, from a nationally or regionally accredited college or 
,un;versity; and; after receiving the degree, has practiced social work for at 
least two years in full-time employment or for 4,000 hours of part-time 
-employment under the supervis-ion of a social worker meeting these require
ments, •OT of another qualified professional; and 

(4) for a licensed independent clinical social worker, ifthe board determines 
that the applicant has received a master's degree from an accredited program 
of social work Bf 8:0st0Fal ~ iH se€-ial W0fk+ or a master's or doctoral 
degree ff.em.a gFa8:Hats f)F~gram in a human service discipline relqted to social 
work, as approved by the board, from a nation'ally or regionally accredited 
college or university; and, after receiving the degree, has practiced clinical 
social work for at least two years in full-time employment or for 4,000 hours 
of part-time employment under the supervision of a· clinical social worker 
meeting these reqtiirements, or of another qualified mental health profes
sional. 

W ~the~ eegiaaiag .wg,,st -l-; -199+. am! 8RGiRg SepteRJeer Jg, 
-199+. the eeam shall issoo a li€eRse wi!heut eKaRJiaatiBR ta an appliealit wile 
was lieoRsoa as a seheel seeial W0H<@f 1,y the eeam of teaehing eetrneen lHly 
-l--; W&+; am! lHly +; -1-9&9-, '.le <j!Hihly fef a li€eRse ""4eF· this paragraph, the 
"flplieant-. 

(+) jll'0¥i,le e,,,iEleRee, as Eletermiaed 1,y the eea!t1, ef Rleetiag all Blhef 
lisensuFe Feli_u'iFemeets -l:1-ftaeF 13ara;gFaf)h W, 

~ l'f'AAOO e,·iEleaee, as determiaea 1,y the l,ea!tl, of p,aetieiag seeial wefl< 
eetweeR Jmy +; W&+; am! lHly -l--; -1-9&9, al the 18¥81 ef liGORSUFS ·eeiRg awlied 
fBF, 

f'B pF<¥,400 ve,ifieaiioR, BR a !eFfR p,ovided 1,y the l,ea!tl, !Rat the li€eRse 
liela with the eeam of teaehiag was HI geea staRdiRg while lieeRsea H"80F 
!heir ju,isdietioR; am! 

(41 j3FB¥ffi@ a completed aJlplieatioR, iRsluaiRg all iRfarmatieR re'lui,ea iR 
this pa,agmph, 1,y September W, -199+. 

(ef Hte eeam shall allew a» applieaRt wile eseame lieeRsed as a seheel 
seeial W0H<@f 1,y the lleam of teaehiRg eetweea Jaly -l-; -1-9&9, am! Jaly -l-;-l-990, 
te take the 5e€ial weFli 1iseest:a=e_ e~mmiHati0e aH-G; ~-~the ~ 
Ha!ieH; te FeS@i¥s a ~ '.le <j!Hihly fef a li€eRse ""4ef this pa,ag,apll, the 
"flplie,rnt -. 

(+) take am! J:'a&S """ ef the Rel<t twe regulafly scheduled 5B6ial wefl< 
lisens11Fe eKamiaations administeFeB..aftef J..u.H@. 3, -1-9-9-l-;-

~ j3FB'4dc ·, eF-ifieatiea, oo a !eFfR p,o, iaed 1,y the eeaF<I, !Rat the lieeRSe 
l,eld with the eeam ef teaehiag is HI geea standiag; am! 

~ j3FB¥ffi@ a eompleteEi a1313hsation, inGluEiiag all i0feFmati0H Fequire8. iR 
this parngrGf)h, by too ~ emtmiaatioH ap13_lisatioR · 8._eadHee ~ the 
Pel3Ft:1at5' t-992 lieeRsure ·mramiHa~ioa. 

Sec. 13. Minnesota Statutes 1992, section 148B.23, subdivision 2, is 
amended to read: 
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Subd. 2. [OTHER REQUIREMENTS.] An applicant licensed under this 
section must also agree to: 

(I) engage in social work practice only under the applicable supervision 
requirements provided in section 148B.21 for each category of licensees, 
except that the supervised social Work experience which an applicant licensed 
as a licensed social worker must demonstrate may have been obtained before 
initial -licensure, provided that the supervision was obtained after receiving 
the degree required for licensitre; and 

(2) conduct all professional activities as a social worker in accordance with 
standards Jor professional conduct established by the rules of the board by 
ft¼le.. . 

Sec. 14. Minnesota Statutes 1992, section 148B.27, subdivision 2, is 
amended to read: · 

Subd. 2. [USE OF TITLES.] After the board adopts rules, no individual 
shall be presented to the public by any title incorporating the words "social 
work" or "social worker" unless that individual holds a valid license issued 
under sections 148B.!8- to 148B.28. City, county, and state agency social 
workers who are no~ licensed under sections 148B.18 to 148B.28 may use the 
title city agency social worker or county agency social worker or state agency 
social worker. llespital -seeial workers whe ru=e Hat lise0sed Uflfler sestioRs 
11giug le 11gB_2g ""'Y _, me title AOSJlilal sooial w0fkef wl!il@ aetiRg 
withla me S€eJ'O ef IA8H' OIDJllOj'IDOAI. 

Sec. 15. Minnesota Statutes 1992, section 148B.27, is amended by adding 
a subdivision to read: 

Subd. 2b. [USE OF HOSPITAL SOCIAL WORKER TITLE.] Individuals 
employed as social workers on June 30, 1995, by a hospital licensed under 
chapter 144 who do not qualify for licensure under section 148B.21 or 
148B.23, subdivision 1, may use the title "hospital social worker" for as long 
as they continue to be employed by the hospital by which they are employed 
on lune 30, 1995. Individuals covered by this subdivision may not use the title 
"social worker" or "hospital social worker" in Minnesota in another hospital 
or in another setting for which licensure is required after June 30, 1995, 
unless licensed under section 148B .21. 

Sec. 16. Minnesota Statutes 1992, section 148B.60, subdivision 3, is 
amended to read: 

Subd. 3. [UNLICENSED MENTAL HEALTH PRACTITIONER OR 
PRACTITIONER.] "Unlicensed mental health practitioner" or "practitioner" 
means a person who provides or purports to provide, for remuneration, inental 
health services as deJined in subdivision 4. Jt does not include persons 
licensed by the board of medical practice under chapter 147; the board of 
nursing under sections 148.171 to 148.285; the board of psychology under 
sections 148.88 to I 48.98; the board of social work under sections 148B. l 8 to 
148B.28; the board of marriage and family therapy under sections 148B.29 to 
148B.39; or another licensing board if the person is practicing within the 
scope of the license; or members of the clergy who are providing pastoral 
services in the· Context of performing and fulfilling the salaried duties and 
obligations required of a member of the clergy by a religious congregation. 
For the purposes of complaint investigation or disciplinary action relating to 
an individual practitioner, the term includes: 
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(I) aespital aHe ffilf6ffig l,ems 5e€ial v efkefS i.r.empt ffeffi lieeRSHfe l>y !Re 
ooam ef seaal wefk tm0ef 50€!ioo 1488.~8. SHbE!i,·ieiea 0, iaelHeliag aespital 
aHe fH¾fSfflg l,ems seaal me,kefS a€liRg wilhiR !Re seeps ef !Reif empleyraeat 
l>y !Re tie spit al 9f ffilf6ffig lleme;. 

~·persons employed by a program licensed by the commissioner of human 
services who are acting as mental health practitioners ·w·ithiri the scope of thei'r 
employment; 

W /2) persons employed by a program licensed by the commissioner of 
human ser\lices who are providing chemical dependency counseling services; 
persons who are providing chemical · dependency counseling ·,services in 
private practice; and 

f4-f (3 ). clergy who are p~oviding mental health services that are equivalent 
to those defined i~ subdiviSion 4. · 

Sec. 17: Minnesota Statutes 1993 Supplement, section 245.492, subdivision 
2, is amended to read: 

Subd. 2. [BASE LEVEL FUNDING.] "Base level funding" means funding 
received from state, federal, or local sources and expended across the local 
syStem of care in fiscal year 1993 for children's mental health services 0f, -for 
special education services and other services for children with emotional Or 
behavioral disturbanc;:es and their families. 

In subsequent years, bas·e level funqing may be adjusted to reflect decreases 
in the numbers of children in the farget population. · 

Sec. 18. Minnesota Statutes 1993 Supplement, section 245.492, subdivision 
6, is amended to read: 

Subd. 6. [IMinAL OPERATIONAL TARGET POPULATION.]. "laitial 
Operational target population" means a population of children that the local 
children's mental health collabofative agre.es to serve ffi the~ fffiaOO and 
who ffi88t fall within the criteria for the target population-. The iHi.ial 
operational target population may be less than the target population. 

Sec. 19. Minnesota Statutes 1993 Supplement, section 245.492, subdivision 
9, is amended to read: 

Subd. 9. [INTEGRATED SERVICE SYSTEM.] "Integrated service sys~ 
tern" means a coordinat~d ·set of procedures established by the 10<;:al children's 
mental health co1laborative for c;:oordinating services and. acti0ns across 
categorical systems and ·agencies that results in: 

. (I) integrated funding; 

(2) improved outreach; early identification, and intervention across sys.:: 
terns; 

(3) strong collaboration between parents and professionals in- identifying 
children in the target pbp'ulation facilitating access to the integrated system, 
and Coordinating care and services ,for_ these .children; 

(4) a coordinated assessment process across systems that determines which 
children need multi agency care coordination and wraparound services; · 

(5) multiagency plan of care; and 
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(6) ,,uaparet1H8. individualized rehabilitation services. 

Services provided by the integrated service system must meet the require
ments set out in sections 245.487 to 245.4887. Children Served by the 
integrated ~ervice system must be economicaliy and culturally representative 
of children in the service delivery area. · 

Sec. 20. Minnesota Statutes 1993 Supplement, section 245.492, subdivision 
23, is amended to read: 

Subd. 23. [WRAl'AkOUND INDIVIDUALlZED REHAB/LlTATiON SER
VICES.] "lllt=apaFOuml Individualized rehabilitation services" are alternative, 
flexible, coordinated, and highly individualized services that are based on a 
multiagency plan of care. These services are designed to ·build on the strengths 
and respond to the needs identified in the child's ~ultiagency assessment and 
to improve the·child's ability to function in the home, school,.and community. 
Uli=apJaFSHREl. Individualized rehabilitation ·services may include, but are not 
limited to, residential services, respite services, services that assist the child or 
family in enrolling in or participating in recreational activities, assistance in 
purchasing otherwise unavailable items or services important to maintain a 
specific child in the fami_ly, and services that assist the child to participate in 
more traditional services and programs. · 

Sec. 21. Minnesota Statutes 1993 Supplement, section 245.493, subdivision 
2, is amended to read: · 

Subd. 2 .. [GENERAL DUTIES OF THE LOCAL CHILDREN'S MENTAL 
HEALTH COLLABORATIVES.] Each localchildren's mental health collab
orative must: 

O) notify the commissioner of human services within ten days a/formation 
by signing a collaborative agreement and providing the commissioner with a 
copy of the signed agreemen_t; 

(2) identify a service delivery area · and an iHi.ial operational target 
population within that service delivery area. The imti-al operational target 
population must be economically and culturally representative of children in 
the service delivery area to be served by the local children's mental health 
collaborative. The size of the i-Hi-tial operational target pof)ulation rimSt also be 
economically viable for the service delivery are~; 

~ ( 3) seek to maximize ·federal revenues available to serve children in the 
target population by designating local expenditures for memal heal-th services 
for these children and their families that can be matched with federal dollars; 

~ (4) in consultation with the local children's advisory council and the 
local coordinating council, if it is not -the local children''s mental health 
collaborative, design, develop, and ensure implementation of an integrated 
service system that meets the requirements for state and federal reimburse
ment and develop interagency agreements necessary t_o implement the system; 

f41.(?) expand membership .to include .representatives of other services in 
the loc:il system of care including prepaid _health plans under contract with the 
commissioner of human services to serve· the~ health- needs of children 
in the target population and their families; 

. ~ (6) create or designate a management structure for fiscal and clinical 
responsibility and outcome evaluation; 
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fat (7) spend funds generated by the local children's mental health 
collaborative as required _in sections 245.491 to 245.496; a!lEI 

fl't ( 8) explore methods and recommend changes needed at the state level 
to reduce duplication and promote ·coordination of services including .the use 
of uniform forms for reporting, billing, and planning of services,; 

(9) submit its integrated serviCe system design, including its contract with 
.the· commissioner of human services, to the state coordinating· cOuncil for 
approval within one year a/notifying the commissioner of human services of 
its formation; 

( JO) provide an annualreport that includes the elements listed in section 
245.494, subdivision 2, and the collaborative's planned timeline to expand its 
operational target population to the state coordinating council; and 

(11) expand its operational target population. 

Each local children's mental health collaborative may contract with the 
commissioner . .of human services ro become a medical assistance provider of 
mental health services. 

Sec. 22. Minnesota Statutes 1993 Supplement, section 245.4932, subdivi
sion 1, is amended to read: 

Subdivision I. [PROVUlER COLLABORATIVE RESPONSIBILITIES.] 
The children's mental health collaborative shall have the following authority 
and responsibilities regarding federal revenue enhancement: 

(I) the collaborative must establish an integrated fund; 

(2) the collaborative shall designate a lead county or other qualified entity 
as the fiscal agency for reporting, claiming, andreceiving payments; 

f;J:) (3) the collaborative or lead.county may enter into subcontracts with 
other counties, sch~ol distric~s. special ·e<;1ucation cooperatives, municipalities, 
and other public and nonprofit .entities for purposes of identifying and 
claiming eligible expenditures to e_nhance federal reimbursement; 

~ ( 4) .the coUaborative shall use any enhanced revenue attributable to the 
activitieS of the collaborative, including administrative and service·revenue, 
solely to provide mental health services Or to expand the op·erational target 
population. The lead county or other qualified entity may not use enhanced 
federal revenue for any other purpose; 

(5) the members of the collaborative must continue the base level of 
. expenditures, as defined in section 24_5.492, subdivision 2, for· services for 
children with emotional or behavioral disturbances and their families from any 
· state, county, federal, or other public or private funding source which, in the 
absence of the new federal reimbu~semel)t earned under sections 245.491 to 
245.496, would _have been available for those services. The base year for 
purposes of this subdivision shall be the accounting period closest to state 
fiscal year 1993; 

~ (6) the collaborative or lead county must develop and maintain an 
accounting and financial management system adequate to support all claims 
for federal reimbursement, including a clear .audit trail and any provisions 
specified in the contract with the commissioner of human se_rvices; 
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~ (7) the collaborative .seall or its members may elect to pay the 
· nonfederal share of the medical assistance costs for services-designated by the 

collaborative; and 

fet (8) the lead county or other qualified entity may not use federal funds 
or local funds designated as matching for other federal funds to provide the 
nonfederal share of medical assistance. 

Sec. 23. Minnesota Statutes 1993 Supplement, section 245.4932, subdivi, 
sion 2, is amended to read: 

Subd. 2. [COMMISSIONER'S RESPONSIBILITIES.] (!) Notwithstand
:ing sections 256B.19, subdivision 1, and 256B.0625, the commissioner shall 
be required to amend the state medical assistance plan to include as covered 
services eligible for medical assistance .reimbursement, those services eligible 
for reimbursement under federal law or waiver, which a collaborative elects to 
provide and for which the collaborative elects to pay the nonfederal share of 
the medical assistance costs. 

(2) The commissioner may suspend, reduce, or terminate the federal 
reimbursement to a 13re:viEler collaborative that does not meet the requirements 
of sections 245.493 to 245.496. 

(3) The commissioner shall recover from the collaborative any federal fiscal 
disallowances or sanctions for audit exceptions directly attributable to the 
collaborative's actions or the proportional share if federal fiscal disallowances 
or sanctions are based on _Jl statewide random sample. · 

Sec. 24. Minnesota Statutes 1993 Supplement, section 245.4932, subdivi
sion 3, is amended to read: 

Subd. 3. [PAYMENTS.] Notwithstanding section 256.025, subdivision 2, 
payments under sections 245.493 to 245.496 to providers for wfafOfOYRel 
~ •"reaai1u,os aaEI ""femlirn,.es. fe, e!llef services for which the 
collaborative elects to pay the nqnfederal share of medical assistance shall 
only be made of federal earnings from services provided under sections 
245.493 to 245.496. 

Sec. 25. Minnesota Statutes 1993 Supplement, section 245.4932, subdivi
sion 4, is amended to read: 

Subd. 4. [CENTRALIZED DISBURSEMENT OF MEDICAL ASSIS
TANCE PAYMENTS.] Notwithstanding section 256B.041, and ·except for 
family community support services and therapeutic support of foster care, 
county payments for the cost of wrat3aFBYREl serviees aRtl ether _services for 
which the collaborative elects to pay the .nonfederal share, for reimbursement 
under medical assistance, shall not be'·made to the state treasurer. For purposes 
of WFafOfOHRel individualized rehabilitation services under sections 245.493 
to 245.496, the centralized disbursement of payments to providers under 
section 256B.041 consists only of federal earnings from services provided 
under sections 245.493 to 245.496. 

Sec. 26. [245.4933] [MEDICAL ASSISTANCE PROVIDER STATUS.] 

Subdivision 1. [REQUIREMENTS.] (a) In order for a local children's 
mental health collaborative to become a prepaid provider of · medical 
assi~tance services and be eligible to receive medical- assistance reimburse
ment, the collaborative must: 
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( 1) enter into a contract with the commissz:oner of human services to 
provide mental' health services including inpatient, outpatient, medication 
man~gemetit, seivices under the .rehabilitation option, and related physician 
se1-v1ces; 

/2) meet the applicable federal requirements; 

(3) either carry stop-loss insurance or enter into a risk-sharing agreement 
with t~e commissioner pf human· services; and 

(4) provide medically necessary medical assistance mental health services 
to children in the target population who.enroll in the local children's mental 
health collaborative. 

( b) Upon execution of the provider contract with the commissioner of 
human services the local children's mental health collaborative may: 

( 1) provide mental health services which are not medical assistance state 
plan services in addition to the state plan services described in the contract 
with the commissio,ner of human services; and 

/2) enter into subcontracts which meet the requirements of Code of Federal 
Regulations, title 42, section 434.6, with other providers of mental health 
services including prepaid health plans established under section 256B.69 . 

. Subd. 2. [PROVIDER STATUS IN A PREPAID HEALTH PLAN 
COUNTY.] (a) A children's mental health collaborative that has a service 
delivery area in a county where a prepaid health plan contract with the 
commissioner of human services, including those established under section 
256B.69, existing on or before January 1, 1995,- mush?nter into an agreement 
between the col11missioner ·of human serviCes and one Or more such prepaid 
health plans in · order to become a provider of" medical assistance of" 
MinnesotaCare- services. The collaborative and the health plan shall work 
cooperativ~!Y to assure the integrc.ition of physical and mental health services. 

/b) After January 1, 1995, a children's mental health collaborative with a 
S_ervice delivery a_rea in a county_ where no prepaid health plan contract with 
the commissioner of huma,i services exists, includint:: those established under 
section 256B.69, shall be given notice by the commissioner of the intent to 
establish a prepaid health plan contract in that county The collaborative must 
enter into an agreement between the commissioner and one or more such 
prepaid health plans · in order to become a· provider of MinnesotaCare or 
medical assistance services but shall have 12 months from receipt of the notice 
of intent or actual establishment of the prepaid health plan contract, 
whichever occurs later, tO me_et the-requirements. of paragraph (a). During this 
notice period the Collaborative will not be at finClncial risk; the individual -
members of the collaborative who have a medical- assistance provider 
agreement may bill the prepaid health plan on a nonrisk basis at medical 
assistance fee. for service rates. Upon expiration of the notice period, 
collaboratives that do not meet the requirements of paragraph (a), to become 
a prepaid provider shall not be eligible to receive medical assistance or 
MinnesotaCare reimbursement. The collaborative and the health plan shall 
war~ cooperativelj to assure thC--integration of physical and mental health 
services. 

( c) The commissioner of human services shall provide each children's 
mental health collaborative .considering whether to become a prepaid 
provider of mental health services the commissioner's best estimate of a 
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capitated payment prior to an actuarial study based upon the collaborative's 
operational target population. The capitated payment shall be. adjusted 
annually, if necessary, for changes in the operational target population. 

(d) The commissioner shall negotiate risk adjustment and reinsurance 
mechanisms with children's mental health collaboratives that become medical 
assistance providers. 

Subd. 3. [NONCONTRACTING COLLABORATIVES.] A local children's 
mental health collaborative that does not become a prepaid provider of 
medical assistance or MinnesotaCare, services may provide services through 
individual members of a noncontracting collaborative who have a medical 
assistance provider agreement to eligible recipients who are not enrolled in 
the health plan. 

Sec. 27. Minnesota Statutes 1993 Supplement, section 245.494, subdivision 
1, is amended to read: 

Subdivision I. [STATE COORDINATING COUNCIL.] The state coordi
nating council, in consultation with the integrated fund task force, _shall: 

(I) assist local children's mental health collaboratives in meeting the 
requirements of sections 245.491 to 245.496, by seeking consultation and 
technical assistance from national experts and coordinating presentations and 
assistance from these experts to local children's mental health collaboratives; 

(2) assist local children's mental health collaboratives in identifying an 
economically viable Hai#al operational target population; 

(3) develop methods to reduce duplication and promote coordinated 
services including uniform forms for reporting, billing, and planning of 
services; 

( 4) by September I, 1994, develop a model multiagency plan of care that 
can be used by local children's mental health collaboratives in place of an 
individual education plan, individual family community support plan, indi
vidual family support plan, and an individual treatment plan; 

(5) assist in the implementation and operation of local children's mental 
health collaboratives by facilitating the integration of funds, coordination of 
services, and measurement of results, and by providing other assistance as 
needed; 

(6) by July I, 1993, develop a procedure for awarding start-up funds. 
Development of this procedure shall be exempt from chapter 14: · 

(7) develop procedures and provide technical assistance to allow local 
children's mental health collaboratives to integrate resources for children's 
mental ·health services with other resources available to serve children in the 
target population in order to maximize federal participation and improve 
efficiency of funding; 

(8) ensure that local children's mental health collaboratives and the services 
received through these collaboratives meet the requirements set out in secti_ons 
245.491 to 245.496; 

(9) identify base level funding from state and federal sources across 
systems; 



99THDAY] WEDNESDAY, APRIL 27, 1994 8S43 

(10) explore ways to access additional federal .funds and enhance revenues 
available to address the needs of the target population; 

(11) develop a mechanism for identifying the state share of funding for 
services to children in the target pop1:1lation and for making these funds 
available on a -per capita basis for services provided through the local 
children's mental health collaborative to children in the target population. 
Each year beginning January ·1, 1994, forecast the growth in the state share 
and increase funding for local children's mental health collaboratives accord-
ingly; . . 

(12) identify· barriers to integrated service systems that arise from data 
practices and make recommendations including _legislative- changes. needed in 
the data practices act to address these barriers; and 

(13) annually review the expenditures of local children's mental health 
collaboratives to ensure that funding for services provided to the target 
population continues from sources other than t_he federal funds earned l).nder 
sections 245.491 to 245.496 and that federal funds earned are spent consistent 
with section's 245.491 to 245.496. · 

Sec. 28. Minnesota Statutes 1993 Supplement, section 245.494, subdivision 
3, is amended_ to read: 

Subd. 3. [DUTIES OF THE COMMISSIONER OF HUMAN SERVICES.] 
The comrnisSidner ofhutnan services, in conSultation with·the integrated fund . 
task force, shall: 

(1) bogiAniflg .JaHUi¼f)' +, in the first quarter of l 994, in areas where a local 
children's mental health collaborative has been established, based on an 
independerit actuarial analysis, ·_separate identify al1 medical assistance, geHeFal 
assistaAs8 medieal Gaf@-; and MinnesotaCare ,resmirces devoted to mental 
health services for children aad the-if families in the iarget ··population 
including ·inpatient, outpatient, medicatioll ma:hagement, services under the 
rehabilitation option, and related physician services ff0ffi in the total health 
capitation ffem of prepaid plans, iRsluEliAg plaR5 eslablisheEl under contract 
with the commissioner- to provide medical assistance services under section 
256B.69, fef lhe·tafget pspulalisR as iEleRlifiea iR se&!iea 24 :i.492, subElivisisa 
2+; aAd Els,,elsp guiEleliaes fer maaagiAg these mefllal lieal#! laeReHts lhat will 
~ all eentFaetefs tffi 

-EH~ memal heal#i seF.riees el-igiele fer ffieEiieal assistanee Feim0HFSe· · 
~ 

W IB0et perfsrma,,ee stanElaH!s estalalisheEl lay too esmmissisaer sf huma» 
serviees ineluEling 13rnviEliag ser.1iees eensistent with the requiFemeats aafl. 
s1aaea,Els set ffi!t iR seetisas 21:i.487 te 24a.1ggg aoo 21:i.491 te 24:iA9e; 

fiiB ~ th@ esmmissisaer ef huma» servises with 6llla esasisleRI with 
that eslleeleEl \!R68f seetisas 24:i.487 te 24:i.4888; arul 

fwj m """4t'8 Eleljvery areas where there is a leeal ehi!Elrea's-mefllal lieal#! 
esll~.eralive fe, the ~ pspulatisn ElefiRoo by leeal ehilereR's meRtal 
hsalth esll~srative: . ·• -

fAj participate iR the le€al ehilElrea's meHlal health e0llala0ra1i,,e; 

fB-:) e9fHffHl FOSBHFGOS te the integrateEI fuoo: ffiilt af€! aeturu=ially OE(Hivalent 
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te resoHreos reeeived fef'the ~ population eei-Hg sew-ed by looal ehildfen 's 
...-al health eollaboFali><es; am! 

fG} m@S! !l!s FequiFemenls am! llw porfoFmanee slamlaFes eevelopee fOF 
loeal ehilaFBR 's ...-al health eollallofalives; · 

· ~ """""' Iha! any ~ health plan Iha! is opeFaling within the 
juFiseieliOR of a loeal ehileFOR 's memal health eollaboFali><e """Iha! is aele te 
m@S! all the FequiFemenls un<leF tie€tieH 24 ~.194, subei><ision :l, paFag,aph fl+, 
items w te (i.4, shall flU¥8 ii() days H0FR the <late of Fe€eipt of wAfleR ooti€<, 
of the establishment of the sollaboFafr, e te <le&i<le " helheF it ,,,.;11 paFlieipate 
ffi the le&al ehilEiren's meHt-al health eoHa-Borafr•e; the~ health f}km 
shall HOtify tho eollaboFafr •• aoo !l!s eommissioneF of its eesision to 
purtieipale; 

~ (2) assist each children's mental health collaborative to. determine an 
actuarially feasible operational target population; 

( 3) ensure that a prepaid health plan that contracts with the commissioner 
to provide medical assistance or MinnesotaCare services shall pass through 
the identified resources to a collaborative or collaboratives upon the 
collaboratives meeting the requirements of section 245 .4933 to serve the 
collaborative's operational target population. The commissioner shall, 
through an independent actuarial analysis, specify d~fferetltial rates the 
prepaid health plan must pay the collaborative based upon severity, function
ing, and other risk factors, taking into consideration the fee-for-service 
experience of children excluded from prepaid medical assistance -participa
tion; 

(4) ensure that a children's mental health collaborative that enters into an 
agreement with a prepaid health plan under contrac;t with the commissioner 
shall accept medical assistance recipients in the operational target population 
on afirst-come,first-served basis up to·.the collaborative'.s operating capacity 
or as determined in the agreemen_t between the Collaborative and the 
commissioner; 

(5) ensure that a children's mental health collaborative that receives 
resources passed through a prepaid health plan ·under contract with the 
commissioner shall be subject to the quality assurance standards, reporting of 
utilization information, standards set out in sections 245 .487 to 245 .4888, and 
other requirements established in Minnesota Rules, part 9500.1460; 

(6) ·ensure that any prepaid health plan that contracts with the commis
sioner, including a plan that contracts under section 256B.69, must enter into 
an agreement with any collaborative .operating in the same service delivery 
area that: 

(i) meets the requirements of section 245.4933; 

( ii) is willing to accept the rate determined by the commissioner to provide 
medical assistance services; and 

(iii) requests to contract with the prepaid health plan; 

(7) ensure that no agreement between a- health plan and a collaborati\le 
shall terminate the legal responsibility of the health plan to assure that all 
activities ·under the contract are carried out. The agreement mayjequire the 
collaborative to indemnify the health plan for activities that are not carried 
out; 
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(8) ensure thai where a·collaborative enters into an agreement between the 
commissioner and a prepaid health.plan -to provide medical assistance and 
MinnesotaCare services a separate capitation rate will be determined through 
an independent actuarial analysis which is based upon th_e factors set forth in 
clause ( 3) to be paid to a collaborative for children irt the .operational target 
population who are eligible for medical assistance but not included in the 
prepaid health plan contract with the commissioner; 

(9) ensure that in counties where no prepaid health plan contn1ct to provide 
medical assistance or MinnesotaCare services exists, a children's menta_l 
health collaborative, ihat meets the reC/uirements .. of section 245.4933 shall: 

(i) be paid a capitated rate, actuarially determined, that is based upon the 
collaborative's operational target population; 

(ii) accept inedical assistance or Minnesotq,Care recipients in {he opera
tional target population on a first-come, first-served bdsis up to the collabo
rative's operating capacity or as determined in the contract benveen the 
collaborative and the commissioner; and 

(iii) comply with quality assurance standards, reporting of utilization 
information, standards set out in sections 245.487 to 245.4888, and other 
requirements established in Minnesota RU/es, part 9500.1.460;' 

(JO) subject to federal approval, in the development of rates for local 
children's mental health collaboratives, the commissioner shall consider, and 
may adjust, trend and utilization factors, to reflect changes in mental health 
service utilization and access; · 

(11) consider changes -in mental health service utilization, access, and 
price, and d'etermine the actuarial value of the services in the maifJ[enance of 
rates for local children's mental health collaborative provided services, 
subject to federal aRproval; 

(12) provide written notice to any prepaid health plan operating within the 
service delivery area of a children's mental health collaborative of the 
collaborative's existence within 30 days of the commissioner's receipt of 
notice of the collaborative's formation; 

(13) ensure that in a geographic area where both a prepaid health plan 
including those established under either section256.9363 or. 256B.69 and a 
local children's mental health collaboiative exist, medical assistance and 
MinnesotaCare recipients in the operational target population who are 
enrolled in prepaid health plaizs will have the choice to receive mental health 
services through either the prepaid health plan or the collaborative that has 
a contract with the ·preparf!d health plan, according to the terms of the 
contract; 

(14) develop a mechanism for integrating medical assistance resources-for 
mental health service with FesouFees fut: geneml assistaRee meElieal €afe-; 

MinnesotaCare, ilnd any other state and local _resources available for services 
for children in the operational target population and develop a procedure for 
making the_se resources available for use by a local children's mental health 
colJaboratiVe; 

f'lj (J 5) gather data needed to manage mental health care including 
evaluation data ~nd data necessary to establish a separate capitation rate for 
children's mental health services if that option is selected; 
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~ (16) by January I, 1994, develop a model contract for providers of 
mental health managed care that meets _the requirements set out in _sections 
245.491 to 245.496 and 256B:69, and utilize this contract for all subsequent 
awards, and before Jllnuary 1, 1995, the Commissioner of human services shall 
not enter into or extend any contract for any prepaid plan that would impede 
the implementation of sections 245.491 to 245.496; 

fej (17) cieVelop revenue enhancement or rebate mechanisms and proce
dures to certify expenditures made through local children's mental health 
collaboratives for service~ including administration and outreach that may be 
eligible for federal financial participation under medical assistance, ineh10iRg. 
e~tf)eBses :fef aElministrntien, and other federal programs; 

fH ( 18) ensure that new contracts and extensions or modifications to 
existing contracts under section 256B.69 do not impede implementation of 
sections 245.491 to 245.496; · 

fB ( 19) provide technical assistance to help local children's mental health 
co1laboratives certify local expenditures for federal financial participation, 
using due diligence in order to meet implementation timelines for sections 
245.491 to 245.496 and recommend necessary legislation to enhance federal 
revenue, proVide clinical and management flexibility, and otherwise meet the 
goals of local children's mental health collaboratives and request necessary 
state plan amendments to maximiz~ the availability of medical assistance for 
activities undertaken by the local children's mental health collaborative; 

f-91 (20) take all steps necessary to secure medical assistance reimbursement 
under the rehabilitation option for family community support services and 
therapeutic support of foster care, and for FesideAtial treatment and wrar
arffi::ffie individualized rehabilitation services WH@B these serviees aft'! previded 
llueugh a le€al shihlreH 's meHtal health cellaberativo; 

fl{)} (21) provide a mechanism to identify separately the reimbursement to 
a county for child welfare targeted case management provided to children 
served by the local collaborative for purposes of subsequent transfer by the 
county to the integrated fund; and 

f+B wh@ro iHlereslea aoo 'JUalifiea 68Hlraclers afS available, Hf½affi!e 
eoAtraets withm -l--8Q days ef ~ ef WfHleH H□ tifisati □A ef the esta~lish 
mem= ef -a -lesal eflildnrn 's mental health soUa-Borative 

(22) ensure that family members who are enrolled in a prepaid health plan 
afld whose children are receiving mental health services through a local 
children's_ mental health collaborative file complaints about mental health 
services needed by the family members, the commissioner shall comply with 
section 256B.031, subdivision 6. A collaborative may assist a family to make 
a complaint. 

Sec. 29, Minnesota Statutes 1993 Supplement, section 245.495, is amended 
· to read: 

245.495 [ADDITIONAL FEDERAL REVENUES.] 

(a) Each local children's mental health collaborative shall report expendi
tures eligible for federal reimbursement in a manner prescribed by the 
commissioner of human services under section 256.01, subdivision 2, clause 
(17). The commissioner of human services shall pay all funds earned by each 
local children's mental health collaborative to the collaborative. Each local 
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children's mental health collaborative must use these funds to expaud the 
~ operational target population or to develop or provide mental health 
services through the local integrated service system to children in the target 
population. Funds may not be used to supplaut funding for services to children 
in the target population. 

For purposes of this section, "mental health services" are community
based, nonresidential services, which may include respite care, that are 
identified in the child's multiagency plau of care. 

(b) The commissioner may set aside a portion of the federal funds earned 
under this section to repay the special revenue maximization account under 
section 256.01, subdivision 2, clause (15). The set-aside must not exceed five 
percent of the federal reimbursement earned by collaboratives and repayment 
is limited to: 

(I) the costs of developing and implementing sections 245.491 to 245.496, 
including" the costs of technical assistance from the departmen_ts of human 
services, education, health, and corrections to implement the children's mental 
health integrated fund; 

(2) programming the information systems; and 

(3) any lost federal revenue for the central office claim directly caused by 
the implementation of these sections. 

(c) Any unexpended funds from the set-aside described in paragraph (b) 
shall be distributed to counties according to section 245.496, subdivision 2. 

Sec. 30. Minnesota Statutes 1993 Supplement, section 245.496, subdivision 
3, is amended to read: 

Subd. 3. [SUBMISSION ANP APPROVAL OF LOCAL COLLABORA
TIVE PROPOSALS FOR INTEGRATED SYSTEMS.] By December 31, · 
1994, a local children's mental health collaborative that received start-up 
funds must submit to the state coordinating council its proposal for creating 
and funding an integrated service system for children in the target population. 
A local children's mental health cOllaborative which forms without receiving 
start-up funds must submit its proposal for creating and funding an inte[?rated 
service system within one year of notifying the commissioner of human 
services of its existence. Within 60 days of receiving the local collaborative 
proposal the state coordinating council must review the proposal and notify 
the local children's mental health collaborative as to whether or not the 
proposal has been approved. If the proposal is not approved, the state 
coordinating council must indicate changes needed to receive approval. 

Sec. 31. Minnesota Statutes 1993 Supplement,section 245.496, is amended 
by adding a subdivision to read: 

Subd. 4. [APPROVAL OF A COLLABORATIVE'S INTEGRATED SER
VICE SYSTEM.] A collaborative may not become a .medical assistance 
provider unless the state coordinating council approves a collaborative's 
proposed integrated service system design. The state coordinating c·ouncil 
shall approve the integrated service system proposal only When the following 
elements are present: 

( 1) interagency agreements signed by the head of each member agency who 
has the authority to obligate the agency and which set forth the specific 
financial commitments of each member agency; 
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(2) an executed contract between the collaborative and the commissioner of 
human services; 

( 3) an adequate management structure for fiscal and clinical responsibility 
including appropriate allocation of _risk and liability; 

(4) a process of utilization review; and 

(5) compliance with sections 245.491 to 245.496. 

Sec. 32. Minnesota Statutes 1992, section 246.53, subdivision 1, is 
amended to read: 

Subdivision 1. [CLIENT'S ESTATE.] Upon the death of a client, or a 
former. client, the total cost of care given the client, less the amount actually 
paid toward the cost of care by the client and the client's relatives, shall be 
filed b;z. the sommissioner as- a claim against the estate of the client wifh. the 
€OOft hiwi»g jurisE!islieR le !'fflbale the eslale ""'1, and may he collected in any 
manner allowed by chapter 524 or othe,wise permitted by law. All proceeds 
collected by the state in the case shall be divided between the state and county 
in proportion to the cost of care each has borne. 

Sec. 33. Minnesota Statutes 1992, section 252.275, subdivision 3, is 
amended to read: 

Subd. 3. [REIMBURSEMENT.I Counties shall be reimbursed for all 
expenditures made pursuant to-subdivision I at a rate of 70 percent, up to the 
allocation determined-pursuant to subdivisions 4, 4a, and 4b. However, the 
commissioner shall nor reimburse costs of_ services for any person if the costs 
exceed the state share of the average medical assistance costs for services 
provided by intermediate care facilities for a person with mental retardation or 
a related condition for the same fiscal year, and shall not reimburse costs of 
a one-time living allowance for any person if the costs exceed $1,500 in a state 
fiscal year. Fer !he eieRRimR eH<iiHg JHRe W, WW, the semmissieRer s-liall -
reimeHrse c-eSIS iR """""" ef the ~ perser11ile ef hoo,Jy ser¥iee ees!s haSM 
H!'8fl the oos< ir1feRHatier1 SHpplieE! te th@ legisla!are m the prepeseE! bu<lg,,I 
fef the Biennil:im. The commissioner may make payments to each county in 
quarterly instal1ments. The commissioner may certify an advance of up to 25 
percent of the allocation. Subsequent payments shall be made on a reimburse
ment basis for ~eported expenditures and may be adjusted for anticipated 
spending patterns. 

Sec. 34. Minnesota Statutes 1992, section 252.275, subdivision 4, is 
amended to read: 

Subd. 4. [FORMULA.] effective 1""""'7' -l-, rn, The commissioner shall 
allocate funds on a calendar year basis. Fer ealeRElar l™ rn, fuRG5 s-liall be 
alloeateEI -bas@d en e:aeh eoHnty's ~ ef #Je statemiEle reiml3Hrsement 
Feeei, eEI ~ thls -seetirm ffif state fi.s€.al. yeru= -t-99-:J:-:. F0f sul3seEfuent ealen8ar 
y,,a,s; fuRG5 s-liall l,e alleeateEI Beginning with the calendar year 1994 grant 
period, funds shall he allocated first in -amounts equal to each county's 
guaranteed floor according to subdivision 4b, with any remaining_ available 
funds allocated based on each county's portion of the statewide expenditures 
eligible for reimbursement under this section during the 12 m·onths ending on 
June 30 of the prece~ing calendar year. 

If the legislature appropriates funds-for spedal purposes, the commissioner 
may allocate the funds based on proposals submitted by the counties to the 
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commissioner in a format prescribed by the commissioner. Nothing in this 
section prevents a county from using other funds to pay for additional costs of 
semi-independent living services. 

Sec. 35. Minnesota Statutes 1992, section 256.015, subdivision 2, is 
amended to read: 

Subd. 2. [PERFECTION; ENFORCEMENT.] The state agency may perfect 
and enforce its lien under sections 514.69, 514.70, and 514.71, and must file 
the verified lien statement w'ith the appropriate court administrator in the 
county of financial responsibility. The verified lien statement must contain the 
following: the name and address of the person to whom medical care, 
subsistence, or other payment was furnished; the date of injury; the name and 
address of vendors furnishing medical care; the dates of the service or 
payment; the amount claimed to be due for the care or payment; and to the 
best of the state agency's knowledge, the names and addresses of all persons, 
firms, or corporations claimed to be liable for damages arising from the 
injuries. 

This section does not affect the priority of any _attorney's lien. The state 
agency is not subject to any limitations period referred to in section 514.69 or 
514.71 and has one year from the date notice is first received by it under 
subdivision 4, paragraph (c), even 1/ the notice is untimely, or one year from 
the date medical bills are first paid by the state agency, whichever is later, to 
file its verified lien statement. The state agency may commence an .action to 
enforce the lien within one year of (I) the date the notice required by 
subdivision 4, paragraph (c), is received, or (2) the date the person's cause·of 
action is concluded by judgment, award, settlement, or otherwise, whichever 
is later. 

Sec. 36. Minnesota Statutes 1992, section 256.015, subdivision 7, is 
amended to read: 

Subd. 7. [COOPERATION REQUIRED. I Upon the request of the depart
ment of human services, any state agency or third party payer shall cooperate 
with the department in furnishing information to -help establish a third party 
liability. Upon the request of the department of human services or county child 
support or human service agencies, any employer or third party· payer shall 
cooperate in furnishing information .about group health insurance plans or 
med(cal benefit plans available to its employees. The. department of human 
services and county agencies shall limit its use of information gained from 
agencies atlG, third party payers, and employers to purposes directly connected 
with the administration of its public assistance and child support programs. 
The provision of information by agencies ftHG, third party payers, and 
employers to the department under this subdivision is not a violation of any 
right of confidentiality or data privacy. 

Sec. 37 .. Minnesota Statutes 1992, section 256.045, subdivision 3, is · 
amended to "read: 

Subd. 3. [STATE AGENCY HEARINGS.] (a) Any person applying for, 
receiving or having received pU:bhc assistance or a program of social services 
granted by the state agency or a county agency under sections 252.32, 256.031 
to 256.036, and 256.72 to 256.879, chapters 256B, 256D, 256E, 261, or the 
federal Food Stamp Act whose application for assistance is· denied, not acted 
upon with reasonable promptness, or whose assistance is suspended, reduced, 
terminated, or claimed to have been incorrectly paid, or any patient or relative· 



8850 JOURNAL OF THE SENATE [99TH DAY 

aggrieved by an order of the commissioner under section 252.27, or, a party 
aggrieved by a ruling of a prepaid health plan, may contest that action or 
decision before the state agency by submitting a written request for a hearing 
to the state agency within 30 days after receiving written notice of the action 
or decision, or within 90 days of such written notice if the applicant, recipient, 
patient, or relative shows good cause why the request was not submitted 
within the 30-day time limit. 

(b) Except for a prepaid health plan, a vendor of medical care as defined in 
section 256B.02, subdivision 7, or a vendor under contract with a_ county 
agency to' provide social services under section 256E.08, subdivision 4, is not 
a party and may not request a hearing under this section, except if assisting a 
redpient as provided in subdivision 4. 

( c) An applicant or recipient is not entitled to receive social services beyond 
the services included in the amended community social services plan 
developed under section 256E.081, subdivision 3, if the county agency has 
met the requirements in section 256E.081. 

Sec. 38. Minnesota Statutes 1992, section 256.045, subdivision 4, 1s 
amended to read: 

Subd. 4. [CONDUCT OF HEARINGS.] All hearings held pursuant to 
subdivision 3, 3a, or 4a shall be conducted according to the provisions of the 
federal Social Security Act and· the regulations implemented in accordance 
with that act to enable this state to qualify for federal grants-in-aid, and 
according to the rules and written policies of the commissioner of human 
services. County agencies shall install equipment necessary to conduct 
telephone hearings. A state human services referee may schedule a telephone 
conference hearing when the distance or time required to travel lo the county 
agency offices will cause a delay in the issuance of an order, or to promote 
efficiency, or at the mutual request of the parties. Hearings may be conducted 
by telephone conferences unless the applicant, recipient, or former recipient 
objects. The hearing shall not be held earlier than five days after filing of the 
required notice with the county or state agency. The state human services 
referee shaU notify all interested persons of the time, date, and location of the 
hearing at lea·st five days before the date of the hearing. Interested __ p~rsons __ 
may be represented by legal counsel. or other representative of their choice, 
including a provider of therapy services, at the_ hearing and may appear 
persona1ly, testify and offer evide_nce, ·and examine and cross-examine 
witnesses. The applicant, recipient, or former recipient shall" have the 
opportunity to examine· the contents of the case file and all documents and 
records to be used by the county or state agency at the hearing at a reasonable 
time before the date of the hearing and during the hearing. Upon request, the 
county agency shall provide reimbursement for transportation, child care, 
photocopying, medical assessment, witness fee, and other necessary and 
reasonable costs incutred by the applicallt; recipient, or forlTler recipi~nt in 
connection with the appeal. All evidence, except that privileged by law, 
commonly accepted by reasonable people in the conduct of :their affairs as 
having probative value with respect to the issues shall be submitted at the 
hearing and such hearing shall not be "a contested case" within the meaning-
of section 14.02, subdivision 3. The agency must present its evidence prior to 
or at the hearing and may not submit evidence after the hearing .except by 
agreement of the parties at the hearing, provided the recipient has the 
opportunity to respond: 
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Sec. 39. Minnesota Statutes 1992, section 256.045, subdivision 5, is 
amended to read: 

Subd. 5. [ORDERS OF THE COMMISSIONER OF HUMAN SER
VICES.] A state human services referee shall conduct a hearing on the appeal 
and shall recommend an order to the commissioner of human services. The 
recommended order must be based on all relevant evidence and must not be 
limited to a review of the propriety of the state or county agency's action. A 
referee may take official notice of adjudicative facts. The commissioner of 
human services may accept the recommended order of a state human services 
referee and issue the order to the county agency and the applicant, recipient, 
former recipient, or prepaid health plan. The commissioner on refusing to 
accept the recommended order of the state human services referee, shall notify 
the county agency and the applicant, recipient, former recipient, or prepaid 
health plan of that fact and shall state reasons therefor and shall allow each 
party ten days' time to submit additional written argument on the matter. After 
the expiration of the ten-day period, the commissioner shall issue an order on 
the matter to the county agency and the applicant, recipient, former recipient, 
or prepaid health plan. 

A party aggrieved by an order of ·the commissioner may appeal under 
subdivision 7, or request reconsideration by the commissioner within 30 days 
after the date the commissioner issues the order. The .commissioner may 
reconsider an order upon request of any party or on the commissioner's own 
motion. A request for reconsideration does not stay implementation of the 
cOmmissioTler 's order. Upon reconsideration, the commissioner may issue .an 
amended order or an order affirming the originaJ order. 

Any' Order of the .commissioner issued under this subdivision shall be 
conclu_sive upon the parties unless· appeal is taken in the m8.nner provided by 
subdivision 7. Any order of the Commissioner is_ binding on the partie_s and 

· ·muSt be implemented by the state agency .or _a County agency until the order 
is. reversed by tbe district court, or unless Jhe .commissioner or a district court 
Ordefs month~y -asSistance or _aid or services paid or prcivided under subdivi-
sion 10. · 

Except for a prepaid health plan, a vendor of medical care as defined in 
section 256B.02, subdivision 7, -or·a vendor under c.ontract with a county 
agehcy to provide social services under section 256E.08, subdivision 4, is not 
a party and may not request a hearing or seek judicial review of .an order 
issued under this section, unless assisting a recipient as provided in subdivi
sion 4. 

Sec. 40. Minnesota Statutes 1992, section 256:9365, subdivision I, is 
amended to read: 

Subdivision L [PROGRAM ESTABLISHED.] The commissioner of hu
man services shall establish.a program to pay private health plan premiums for 
persons who have contracted human immunodeficiency virus (HIV) to enable 
them to continue coverage under a group or individual health plan. If a person 
is determined to be eligible under subdivision 2, the commissioner s_hall: (I) 
pay the eligible person's group plan .premium for the period of continuation 
coverage provided in the Consolidated Omnibus Budget Reconciliation Act of 
1985; _or (2) pay the eligible person's individual plan premium for ;!4 36 
months. 
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Sec. 41. Minnesota Statutes 1992. section 256.9365, subdivision 3, is 
amended to read: 

Subd. 3. [RUUlS COST-EFFECTIVE COVERAGE.] +he BBfflfflissi00er 
shall es1ablisla rt>les as Reeessary le iHlplemeRI the pregram. Spe€ial Require
ments for the payment of individual plan premiums under subdivision 2, 
clause (5), must be designed to ensure that the state cost of paying an 
individual plan premium over a twe ) ear three-year period does not exceed 
the estimated state cost that would otherwise be incurred in the medical 
assistance or general assistance medical care program. The commissioner 
shall purchase the most cost-effective coverage available for.eligible individ
uals. 

Sec. 42. Minnesota Statutes 1993 Supplement, section 256.9657, subdivi
sion 2, is amended to read: 

Subd. 2. [HOSPITAL SURCHARGE.] (a) Effective October I, 1992, each 
Minnesota hospital except facilities of the federal Indian Health Service and 
regional treatment centers shall pay to the medical assistance account a 
surcharge equal to 1.4 percent of net patient revenues excluding net Medicare 
revenues reported by that provider to the health care cost information system 
according to the schedule in subdivision 4. 

(b) Effective July 1, 1994, the surcharge under paragraph (a) is increased to 
-h>e I .6 percent. 

Sec. 43. Minnesota Statutes 1992, section 256.9657, subdivision 4, is 
amended to read: 

Subd. 4. [PAYMENTS INTO THE ACCOUNT.] (a) Payments to the 
commissioner under subdivisions I to. 3 must be paid in monthly installments 
due on the 15th of the month beginning October 15, 1992. The monthly 
payment must be equal to the annual surcharge divided by 12. Payments to the 
commissioner under subdivisions 2 and 3 for. fiscal year 1993 must be based 
on calendar year 1990 revenues. Effective July 1 of each year, beginning in 
1993, payments under subdivisions 2 and 3 mu.St be based on revenues earned 
in the second previous calendar year. 

(b) Effective October I, 1994, and each October /thereafter, the payments 
in paragraph (a) must be based on revenues earned in the previous calendar 
yea,: 

Sec. 44. Minnesota Statutes 1993 Supplement, section 256.9685, subdivi
sion 1, is amended to read: 

Subdivision I. [AUTHORITY.) The commissioner shall establish proce
dures for determining medical assistance and general assistance medical care 
payment rates under a prospective payment system for inpatient hospital 
services - in hospitals that qualify as vendors of medical assistance. The 
commissioner shall establish, by rule,· procedures for implementing this 
section and sections 256.9686, 256.969, and 256.9695. +he meaieal aSsis1a0ee 
payment Fates -FfH:ffit be basea eH methoEls .m4 stanElaFEls that: tho eommissioneF 
fimls are aae~uale IO J3f0¥ffi" fer the €0StS !Raf - l,e iReurrea fer the &are 

ef reeipients ffl effieiend)• aR0 eeonomieally operaleEI hospitals. Services must 
meet the requirements of. section 256B.04, subdivision 15, or 256D.03, 
subdivision 7, paragraph (b ), to be eligible for payment except the commis
sioner may establish exemptions to specific requirements based on diagnosis, 
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procedure, or service after notice in the State Register and_ a 30-day comment 
period. 

Sec. 45. Minnesota Statutes 1992, section 256.969, is amended by adding 
a subdivision to rea4: 

Subd. 8a._ [EXCEPTIONALLY HIGH COSTS FOR INFANT AND CHILD 
ADMISSIONS.] (a) The commissioner shall include in the payment rates an 
adjustment factor for exceptionally high cost inpatient admissions for infants 
under the age of one in any hospital and for children under the age of six 
receiving serVices .in a hospitCll receiving payment under subdivision 9 or 9a. 
The thresholds/or exceptionally'high cost admissions shall be established/or 
neonatal and burn diagnostic categories at one standard_deviation, and for all 
other diagnostic categories at- two standard deviations, beyond the mean 
operating cost per admission. The thresholds shall be adjusted from the base 
year to the rate year by the hospital cost index. The additional adjustment 
factor shall apply to admissions occurring on or after July 1 ,' 1992. 

(b) For admissions occurring on or after July 1, 1992, to December 31, 
1994, in the case of clause (1) or to October 25, 1993, in the case of clause 
(2): 

( 1) Payments for admissions not subject to subdivision 13 shall be 
determined by multiplying .the allowable charges for ihe admission by /he 
hospital's Qase year allowable operating cost to charg/Tatio and subtracting 
the high cost threshold. The result shall be multiplied by 50 percent after 
adjustment for subdivisions 9, 9a, 20, 22, and 23, and the core hospital 
increase of Laws 1993, First Special Session chapter 1, article 1, section 2, 
and reduced for payments under subdivision 8. -A negative result on an. 
admission specific· basis shall not be implemented. Payments established 
under section 256.9695,, subdivision 3, paragraph (e), shall not be ajfecied by 
this subdivision and for purposes of appeals under section 256.9695, 
subdivision 1, payment shall be considered to have.been made at the time of 
admission. Payment/or admissions occurring from July 1, 1992, to December 
31, 1993, and paid by May 1, 1994, shall be made on or about August 1, 1994. 
Payment for admissions occurring from January, 1, 1994, to December 31, 
1994, and paid by May 1, }995, shall be made on or about July 1, 1995. 

(2) Payments/or admissions subjectto subdivision 13 shall be determined 
by multiplying the allowable charges for the admission by the hospital's base 
year allowable operating cost to charge ratio and subtracting the high cost 
threshold. The result shall' be multiplied by 50 percent after adjustment for 
subdivisions 9, 9a, 20, 22, and 23, and the core hospital increase oflaws 
1993, First Special Session chapter 1, article 1, section 2. The sum of this 
result/or all admissions shall be reduced/or payments under subdivision 13. 
A negative result shall not be implemented. Payments established under 
section 256.9695, subdivision 3, paragraph (e), shall not be affected by this 
subdivision and for purposes of appeals under section 256.9695, subdivision 
1, payment shall be considered to have been made at the time of admission. 
Payment shall be made according to the schedule of clause ( 1 ). 

(c) For admissions occurring on or after January 1, 1995,- that are not 
subject to subdivision 13: 

( 1) Operating rates shall be established using the 90, 70, or alternative 
percentage of costs beyond the threshold and methodology of subdivision 8, 
except that if an admission also qualifies for payment under subdivision 8, the 
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higher amount of outlier cost that is unrecognized in payments shall be added 
bClck to the -operating cost per .admission. 

(2) Payments shall be determined by multiplying the allowable charges for 
the admission by the hospital's base year allowable operating cost to charge 
ratio and subtracting the high cost threshold and. multiplying by the 
applicable 90, 70, or alternative percentage. The result shall be multiplied by 
50 percent after adjustment for subdivisions 9, 9a, 20, 22, and23, and the core 
hospital increase of Laws 1993, First Special Session chapter 1, article 1, 
section 2. lf an admission qualifies for payment under.this subdivision and 
subdivision 8, payment shall .be made at the higher amount. · 

Sec. 46. Minnesota Statutes 1992, section 256;969, subdivision 10, is 
amended to read: · 

Subd. 10. [SEPARATE BILLING BY CERTIFIED REGISTERED NURSE 
ANESTHETISTS.] Hospitals may exclude certified registered nurse anesthe
tist .costs from the operating payment rate as allowed by section 256B.0625, 
subdivision II. For the rate year beginning January 1, 1995, a hospital that 
has _previously-elected to exclude certified registered nu'rse anesthetist costs 
may elect to include these costs by notifying the commissioner of this election 
by October 1, 1994. To be eligible, .a hospital must notify the commissioner 
in writing by October 1 of the year preceding the rate year of the request to 
exclude certified registered nurse anesthetist costs. The hospital must agree 
that all hospital ~!aims for the cost and charges of certified registered nurse 
anesthetist services will .not be included as part of :the rates for inpatient 
services provided during the rate year; In this case, the operating payment rate 
shall be adjusted to exclude the cost of certified registered nurse anesthetist 
Services. Pajtffleflts lftQQC Waugh oe'faFat;e_ e:1-aiffiS fef eSffifieEi t=egisteFeEi-AQfBe 

· anesthetist serYioes 5RiHl aat- ee pate Elifeet-ly -~ -#ie _hespital prs•.riEler 
~ er iREli-reotly ~ tile eeFtifieEl registered fH:lff,O _anesthetist te ~ R:ost3hal 
0f relatea org~ieatjoa.s. ' 

For admissions occurring on or:after July 1, 1991, and unti.Jthe expiration 
date of section 256.9695, subdivision 3, services of certified registered ·nurse 
anesthetists provided on an inpatient basis may be paid .as allowed by section 
256B.0625, subdivision 11, when the .hospital's base year did. not include the 
cost of these services. To be eligible, a hospital must notify the commissioner 
in writing by J\IIY I, 1991, of the request and must comply with all other 
requirements of .this subdivision. . · · 

Sec. 47: Minnesota Statutes 1992, section 256.969, subdivision 16, .is 
amended to read: · 

Subd. 16 .. [INDIAN HEALTH SERVICE FACILITIES.] Indian health 
service facilities are exempt from the rate .. establishment .methods required by 
this section and shall be reimbursed at charges as . limited to the amount 
allOwed under federal law. +ms e~tefflf)tioa ~ oot e~eth1e f0f !30.)'FR@Hts Uft8@F 
ge,,efai assistance medieal eare, 

Sec. 48. Minnesota Statutes 1993 Supplement, section 256.969, subdivision 
24,. is amended to read: 

Subd. 24. [HOSPITAL PEER GROUPS.] For admissions· occurring on or 
after !he late, ef July I, 1994, 0f !he implemen\atien tlateef !l!e upg••EI• le !he 
-~~edieaiEl maRagemea.t iideFmo(ioR-~ ope,:ating_payrrient rates o.f each 
hospital shall be limited to the payment rates within its peer group .., lhal !he· 
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slalowide paymeAI le¥el is redueed by teA fl@f€8Al .\ffiaef !he medieal .. 
assistasee pregram aml by ~ fl@f€8Al \Hl0ef !he geA8R!l assis1aaee medieal 
ear;, J3regram under paragraphs (a) to (d). Rates established for long-term 
hospitals as designated by the Medicare program and neonatal transfer rates 
thi:lt are paid accordi11g to subdivision 13 are not subject· to peer group 
limitations. l'0f subse'l"eRt fat@ ysaFS; ti!@ limils sl>all be .:Eljust•d lay ti!@ 
hospital €0st HlG8k- +he eommissioner 5-RB±I eontraet fef ~ .er:welopFR@Rt 9f 
€fitefia fef aR<i !he estabhsluaeat <>> !he J30Sf gf0U]3S, Pee, g,eu]3S' - be 
establisheEl bases ee vaFiables ~ ~ RleEiieal assistanee €0st Stiel½ as 
5€0pS aD8 iRtensitr ef seP.riees, ~ ef patieHts, loeation, QftQ eapaeity. ~ 
5hall be sta00arEliz:eEI ~~ease fAHi. ~ fffie. aejYste9, H applieal3le, fer~ 

-var-iable ~ pereentage. +RS~~~ e11dude aa4 Ra¥@ sepaFate 
HfHHS 0f -Be staedaFElii!.eEl-fef operating €0st Elifferenees ~ afS R0l eoffimon 
te all hosp~als ½fl 0faef te establish a fflinimtun nuffiber ef. gf0U]3S, 

(a) Peer groups are established based on the status of the hospital or the 
rehabilitation distinct part of the hospital on the October I prior to a re based 
rate year using the criteria of clauses (I) to (6), except that the criteria of 
clauses (3) and (4) must be combined under general assista!lce medical care: 

(I) nonmetr0politan statistical area hospitals; 

(2) metropolitan statistical area major teaching hospitals. A major teaching 
hospital is one that meets the certification requirements of the council of 
teaching hospitals including the operation of a minimum of four approved 
active residency-programs with at least two in medicine, surgery, obstetrics, 
pediatrics.family practice, or psychiatry; 

(3) metropolitan statistic'al area.minor teaching' hospitals as designated by 
the Medicare pfogram; · 

· ('!).me.tropolitan statistical area nontraching hospitals; 

(5) children's hospitals with neonatal intensive care units:. A children's 
hospital is a hospital- in which the admissions are predominantly individuals 
under 18 years of age; and 

·(6) rehabilitation hospitals and rehabilitation distinct parts of hospitals as 
designated. by the Medicare program, and children's hospitals without 
neonatal intensive care units. 

(b)The limitation on rates is established for each eligibility and rehabili
. tation category of rates within a peer group according to clauses (I) to (5 ): 

(I) combine the adjusted base year operating rate per admission and 
outlier rate per day into a raie per admission for each hospital after 
rei:alculating tiach hospital'S case mix index based on the Medicare diagnostic 
related gr_oups us~ng the grouper in effect for.the rate year; · 

(2) determine the metropolitan statistical area, nonmetropolitan statistical 
areG, and stci.tewide average rates from clause (I); · 

(3) after excluding rates based on averages in clause (2), establish the limit 
at the median for each medical assistance and general assistance medical 
care category, and at 139 percent of the median for the rehabilitation 
category; 

(4 )(i) for medical assistance, if clause (I) is greater than clause (3), add 80 
percent of the difference between clause (I) and clause ( 3) to clause ( 3) and 
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divide the result by clause ( 1 ). Multiply this result by each hospital's adjusted 
base year operating rate per admission and outlier rate per day; 

(ii) for general assistance medical care, if clause ( 1) is greater than clause 
(3), add 64 percent of the difference between clause (1) and clause (3) to 
clause ( 3) and divide the result by clause ( 1). Multiply this result by each 
ho.\pital's adjusted base year operating rate per admission and outlier rate 
per day; and 

(iii) for rates established for the rehabilitation category, regardless o( 
program eligibility, if clause (1) is greater than clause (3 ), divide clause (3). 
by clause (1) and multiply the result by each hospital's adjusted base year 
operating rate per admission and outlier rate per day; 

( 5) for any hospital with an admission or outlier rate that is based on an 
average rate of other hospitals: 

(i) for medical assistance, if clause (2) is greater than clause (3), add 80 
percent of the difference between clause /2) and clause (3) to clause ( 3) and 
divide the result by clause (2). Multiply this result by each hospital's 
applicable average adjusted base year operating rate per admission or outlier 
rate per day; 

(ii) for general assistance medical care, if clause (2) is greater than clause 
(3), add 64 percent of the difference between clause (2) and clause /3) to 
clause (3) and divide the result by clause /2). Multiply this result by each 
hospital's applicable average adjusted base year operating rate per admission 
or outlier_ rate per day; and 

(iii) for rates established for the rehabilitation category, ·regardless of 
program eligibility, if clause /2) is greater than clause /3), divide clause (3) 
by clause (2) and multiply the result by each hospital's· adjusted base year 
operating rate pe,r admission and outlier rate per day. 

(c) Hospitals that have not chosen to exclude certified regiStered nurse 
anesthetist costs from rates according to subdivision 10 are allowed to elect 
the option 1/ the commissioner is notified in writing by June 1, 1994. 

(d) For rate years in which the rates are not rebased to more recent data, 
the limits are adjusted by the hospital cost index. 

Sec. 49. Minnesota Statutes ·1993 Supplement, section 256.9695, subdivi
sion 3, is amended to read: 

Subd. 3 .. [TRANSITION.] Except as provided in section 256.969, subdivi
sion 8, the commissioner shall establish a transition period for the calculation 
of payment rates from July 1, 1989, to the implementation date of the upgrade 
to the Medicaid management information system or July 1, 1992, whichever 
is earlier. 

During the transition period: 

(a) Changes resulting from section 256.969, subdivisions 7, 9, 10, 11, and 
13, shall not be implemented, except as provided in section 256.969, 
subdivisions 12 and 20. 

(b) The beginning of the 199 l rate year shall be delayed and the rates 
notification requirement shall not be applicable. 
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(c) Operating payment rates shall be indexed from the hospital's most 
recent fiscal year ending prior to January 1, 1991, by prorating the hospital 
cost index methodology in effect on January I, 1989. For payments made for 
admissions occurri.Qg on or after June 1, 1990, until the implementation date 
of the upgrade to_ the-Medicaid.management information system the hospital 
cost index excluding the technology factor shall not exceed five percent. This 
hospital cost · index limitation shall not apply to hospitals that meet the 
requirements of section 256.969, subdivision 20, paragraphs (a) and (b). 

(d) Property and pass-through payment rates shall be maintained at the most 
:recent .payment rate effective for June 1, 1990.- However, all hospitals are 
subject to the hospital cost i'ndex_ limitation of subd,ivision 2c, for two 
complete fiscal years. Property and pass-through costs shall be retroactively 
settled through the transition·period. The laws in effect on the day before July 
I, 1989, apply to the retroaGtive.settlement. 

(e) If the upgrade to the Medicaid management information system has not 
been compieted by July I, 1992, the commissioner shall make adjustments for 
admissiOns occurring on or after that date as follows: 

( 1) provide a ten percent .increase to hospitals that meet- the requirements of 
section 256.969, subdivision 20, or, upon written request from the hospital to 
the comlhi~sibner, 50 percent of the rate change .that the commissioner 
estimates will occur after the upgrade to the Medicaitj. management informa-
tion system; and · 

(2)° adjust the Minnesota and local trade area rebased payment rates that are 
established after the upgrade to the Medicaid management information system 
to compensate for a rebasing effective date of July I, 1992. The adjustment 
shall be·determiried using claim specific payment changeMhat result from the 
rebase<! rates ;ind revised methodology in effect after the systems upgrade. 
Any ailjustment that is greater than zero shall be ratably reduced by 20 
percent. In addition, every adjusttnertt 'shall be reduced for payments under 
clause. (I), and differences in the hospital cost index. Hospitals shall revise 
claims so that .services provided by rehabilitation. units of .hospitals 'are 
reported separately. The adjustment shall be in effect until the amount drie to 
or owed by the hospital is fully paid over a number of admissions that is equal 
to the number of admissions -under adjustmertt multiplied by 1.5, except that 
a- hospital with a 20 percent or greater-,negativ_e .adjustment that .e:;sce'eds 
$I,000,000 must use·a·schedule that is.three times the number of adm_issions 
under adjustment. The adjustment for admissions occurring from July 1, 1992 

. to December 31, 1992, shall be based on claims paid as of August I, 1993, and 
ihe adjustment shall begiri with the effective date of rules governing rebasing. 
The adjustment for admissions occurring from 'January I, 1993, to t(!e 
effective date of the rules shall be based on claims paid-as of February 1, 1994, 
and shaU begin after the first adjustrhen-' period is fully. paid. For purposes of 
appeals under subdivision I, the adjustment shall be considered payment at 
the time of.adffiission. · 

' Sec. 50. Minnesot~ Statutes 1992, section 256B.042, subdivision 2, -is 
amended to read: 

Subd; 2. [LIEN ENFORCEMENT.] The state agency may perfect and 
enforce its lien by following the procedures set forth in sections 514.69, 
514.70 and 514.71; and its verified lien statement shall be filed with the 
appropriate court administrator in the county of financial responsibility. The 
verified lien statement shall contain the following: ihe name and address of the 
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person to whom medical care was furnished, the date of injury, th,iname and 
address of the vendor or vendors furnishing medical care, the dates of the 
service, the amount claimed to be due for the care, and, to the best of the state 
agency's knowledge, the names and addresses of all persons, firms, or 
corporations claimed to be liable fof damages arising from the injuries. This. 
section shall not affect the priority of any attorney's lien. The state agency is 
not subject to any limitations period referred to' in section 514.69 or 514.71 
and has one year from the date notice is first received by it under subdivision 
4, paragraph (c), even if the notice is untimely, or one year from the date 
medical bills are first paid by the state agency, whichever is later, to file its 
verified lien statement. The state agency may commence an action to enforce 
the_ lien within one year of (I) the date the notice .required by subdivision 4, 
paragraph (c), is received or (2) the date the recipient's cause of action is 
concluded by judgment, award, settlement, or otherwise, whichever is later. 

Sec. 51. Minnesota Statutes 1992, section 256B.056, is amended by adding 
.a subdivision to read: · 

Subd. 3b. [TREATMENT OF TRUSTS.] (a) A "medical assistance 
qualifying trust" is a revocable or irrevocabll?_ trust, or similar legal device, 
established on or before August 10, 1993, by a person or the person's spouse 
under the terms of which the person receives or could receive payments from 
the trust principal or income and the. _ trustee has discretion in making 
payments to the person from thi? trust principal or· income. Notwithstanding 
that definition, a medical assistance qualifying trust does_ not include: (i) a 
trust set up by will; (ii) a trust set up before April 7, 1986, solely to benefit a 
person with mental retardation living in an intermediate care facility for 
pe_r~dns with mental retardation; Or (iii) a ttust set up by a person with 
payments made lfy the Social Security Administration pursuant to the United 
States Supreme Court decision in Sullivan v. Zebley, 110 S. Ct. 885 (1990). The. 
maximum amount of payments that a trustee of a medical ·assistance 
qualifying trust may 'make to a person under the terms of ihe . trust is 
considered to be available assets to the person, without regard to whether the 
trUstee ac_tually r,zakes the maximum payments to the persOn and withOut 
ief?.ar~·-to t_hf purp9se for. wh_ich t~(! medkal assistance qualifying [rust was 
establtshed. . . . 

(b) Trusts established after August JO, 1993', are treated according to 
section 136ll(b) of the Omnibus Budget Reconciliation Act of 1993, (OBRA) 
Public Law Number 103-66. 

Sec. 52. Minnesota Statutes 1992, section, 256B.059, subdivision 1, i's 
~mended to read: 

_Subdivision 1. [DEFINITIO_NS.] (a) For purposes of this section, the terms 
defirj.6d in this subdivision have. the· meanings given them. 

(b) ''Community .spouse" means the spouse of an institutionalized l"'f50R 
spouse . 

. (c) "Spousal share" means one-half of the total value of all assets, to the 
extent that-either the inStitutionalized spouse or the community spouse had an 

. ownership iriterest at the time of. institutionali~ation. 

(d)""Assets otherwise available to the community spouse" means assets , 
individually or jointly owned by the community spouse, other than assets 
excluded by subdivision 5, paragraph (c). 
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(e) "Community spouse asset allowance" is the value of assets that can be 
transferred under subdivision 3. 

(/) "Institutionalized- spouse" means a person who is: 

( i) in a hospital, nursing facility, intermediate care facility for persons with 
mental retardation, or is receiving home and community-based services under 
section 256B.0915, and is expected to remain in such facility or institution or 
receive such home and community-based services for' at least 30 consecutiVe 
days; and 

(ii) married to a. person who is not in. a hospital, nursing facility, or 
intermediate care-facility for persons with· mental retardation, and is not 
receiving home and community-based services under section 256B.0915. 

Sec. 53. Minnesota Statutes 1993 Supplement, section 256B.059, subdivi
sion 3, is amended to read: 

Subd. 3. [COMMUNITY SPOUSE ASSET ALLOWANCE.] An institu
tionalized spouse may transfer assets to the community spouse solely for the 
·benefit, of the community spouse. Except for increased amounts allowable 
under subdivision 4;the maximum amount of assets aliowed to be transferred 
is the amount which-, when added to the assets otherwise available to the 
community spouse, is as· foll?ws: 

(I) prior to July 1, 1994, the greater of: 

(i) $14,148; 

(ii) the lesser of the spousal share or $70,740; pr 

(iii) the amount required by court order to be paid to the community spouse; 
and' · 

(2) for persons whe begin whose date of initial determination of eligibility. 
for medical assistance following: their first continuous period of institutional
ization occurs on or after July 1, 1994, the greater of: 

(i) $20,000; 

(ii) /he lesser of the spousal share or $70,740; or 

(iii) the amount required by court order to be paid to the community spouse. 

If the assets available to the community spouse are already at the limit 
permissible under this section, or the higher limit attributable to increases 
under subdivision 4, no assets may be transferred from the institutionalized. 
SPQuse to the comrriunity spouse. The transfer must be made as soon as 
practicable aftei the date the institutionalized spouseis determined eligible for 
medical assistance,- or within the amount of time needed for any court order 
required for the transfer. On January I, 1994, and every January I thereafter, 
the limits in this subdivision shall be adjusted by the same percentage change 
in the corisumer price index for all. urban consumers (all items;.United States 
city average) between the two previous Septembers. These adjustments shall 
also be applied to the limits in subdivision 5. 

Sec. 54. Minnesota_ Statutes 1993 Supplement, section 256B.059, subdivi
sion 5,.is amended to·read: 

Subd. 5. [ASSET AVAILABILITY.] (a) At the time of "f'~.lieaiieR initial 
determination of eligibility for medical assistance benefits following the first 
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continuous period of institutionalization, assets considered available to. the . 
institutionalized spouse shall be the total value of all assets in which either 
spouse has au ownership interest, reduced by the following: 

(I) prior to July I, 1994, the greater of: 

(i) $14,148; 

(ii) the lesser of the spousal share or $70,740; or 

(iii) the amount required by court order to be paid to the community spouse; 

(2) for persons woo l30giH whose date of initial determination of eligibility 
for medical assistance following their first continuous period of institutional
ization occurs on or after July I, 1994, the greater of: 

(i) $20,000; 

(ii) the lesser of the ,spousal share or $70,740; or 

(iii) the amount required by court order to be paid to the community spouse_. 
If the community spouse asset aJlowance has been increased under subdivi-: · 
sion 4, then the assets considered available to the instituti,onalized spouse 
under this subdivision shall be further reduced by the value of additional 
amounts allowed under subdivision 4. · · 

(b) An institutionalized spouse may be found eligible for medical assistance 
even though assets in excess of the allowable amount are found to be available 
under paragraph (a) if the assets are owned jointly or individually by the 
community spouse, and the institutionalized spouse cannot use thos·e assets to 
pay for the cost of care without the consent Of the community spouse, and if: 
(i) the institutionalized spouse assigns to the commissioner the right to support 
from the community spouse under section 256R 14, subdivision 3; (ii) the 
institutionalized spouse lacks the ab,ility to execute an assignment due to a 
physical or mental impainnent; or (iii) the denial of eligibility would cause an 
imminent threat to the institutionalized spouse's health and well-beirig. 

(c) After the month in which the institutionalized spouse is determine.ct 
eligible for medical assistance, during the continuous period of institution.ii-

- ization, no assets of the community spotise are considered available to the 
institutionalized spouse, unless the iristitutionalized spouse has been found 
eligible under clause (b ). 

(d) Assets determined to be available to the institutionalized spouse under 
this section must be used for the health care or personal needs of the 
institutionalized spouse. 

(e) For purposes of this section, assets do not include assets excluded under 
5e€!ieft ,25@.Q5a, witRell! ,egaffl te the limitatiens eR letal ¥alae iH tlaiH 
seetieH- the supplemental security income program. 

Sec. 55. Minnesota Statutes 1993 Supplement, section 256B.0595, subdi
vision 1, is amended to read: 

Subdivision L [PROHIBITED TRANSFERS.] (a) For transfers of assets 
made on or before August 10, 1993, if a person or the person's spouse has 
given away, sold, or disposed of, for less than fair market value, any asset or 
interest therein, except assets other than the homestead that are excluded 
under seetiel1 2,§aB.QSs, s>10divisieR :. the supplemental security program, 
within 30 months before or any time after the date of institutionalization if the 
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person has been determined eligible for medical assistance, or within 30 
months before or any time after the date of the first approved application for 
medical assistance if the person has not yet been determined eligible for 
medical assistanCe, the person is ineligible for long-term care services for the 
peri_od of time determined under subdivision 2. 

(b) Effective for transfers made 01½ 0f after .H¼ly -I, WW, 0f Hf""' feaeml 
"flr•s"al, ".hielm er is la!@f August JO, 1993, (;J a person, a person's spouse, 
or a 13er.;0n's aut-horii'iBEl. Fef)F@ssntati'i'0 any person, court, or administrative 
body with legal authority to act in place. of, on behalf of, at the direction of, 
or upon the request of the person or person's spouse, (ii)_ may not give away, 
sell, or dispose of, for less than fair market value, any asset or interest therein, 
except assets other than the homestead that are exc;luded under the supple
mental security income program, for the purpose of establishing or maintain
ing medica1 assistance eligibility. For purposes of determining eligibility for 
meElieal assistanee long-term care services, any t_ransfer of aa a&S8t such assets 
within efl. 36 months 1_3reeeEling a1,313lieati0n before or any time after an 
institutionalized person applies for medical assistance eF fl.w:i.R.g the~ ef 
fHeElieal assistanee eligiSiUt)', ineluding asset:s 01ceh1El0El tiHeef t;OOtirm 
~5@.Q5~, sueElivisieH J, or 36 months before or any time afier a medical 
assistance rei:ipient becomes institutionalized, for less than fair market value 
may be considered. Any such transfer lef less tAaH faif ffl<!fket ¥ali,e maoo 
willHH ell meHths ~•eeeEliHg arrlioalieHfeF meElioul assi.;laHee 0f fl.w:i.R.g too 
~ of meElieal assislanee eligibility is pres~med to have been made for the 
purpose of establishing or maintaining rµedical assistance eligibility and the 
person is ineligible for medieal as.,i_stanee fong-:rerm care services for the 
perjod of time ·-cteterrnin.ed under subdiviSion 2, unless .the persOn furnishes 
convincing ev_idence tO establish that _the transaction was· exclusively for 
another purp'ose, or unless the· transfer i~ permitted _ under sHBElivisions 
subdivision 3 or 4. Notwithsta_nding the provisions of this para'gtdph, in the 
case of payments from .a trust or portions of a trust that are considered 
transfers of assets under federal law, any transfers made within· 60 months 
before .or atty time after an institutionalized person appUes for medical 
as-sistance and within 60 mon'ths before or any t;me after a medical assistance 
re'cipient heco'mes institutionalized, may be considered. 

(c) This section applies to tran:sfers, for less than fair· market value, of 
income or assets, including assets that are considered income in the month 
receiVed, such as inheritances, court settlements, and retroactive ben•efit 
payments or income to which the person or the person's spouse is entitled but 
does not receive due to action by the person, the person's spouse, or any 
person, court, or administrative body with legal authority to act in place of, 
on behalf o_f: at the direction of, or upon the request .of the person or the 
person's ·spouse. 

(d) This section applies to payments for care· or personal services-provided 
by a relative, unless the compensation was stij:>ulated in. a notarized, written 
agreement which was in existence when the service. _was performed, the care 
or· services directly benefited the person, and the payments made represented 
reasonable_ compensation for the care or services provided. A notarized written 
agreement is not required if payment for the services was .made within 60 days 
after the service was provided. 

(e) This section applies to the portion of any asset or interest that a person_ 
ef, a person's spouse, or any person, court, or administrative body with legal 
authority to act in place of, on behalf of, at the direction of, or upon the 
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request of the person or thi(person's spouse, transfers to -aR- iffevooa01e :my 
trust, annuity, or other .instrument, that exceeds the vaiue of the benefit likely 
to be returned to the Person or spouse while alive, based on estimated life 
expectancy using the life expectancy tables employed by the supplemental 
security income program to determine the value of an agi'eement for services 
for life. The commissioner may adopt rules reducing life expectancies based 
on the need for long-term Care. 

(f) For purposes of this section, Jong-term care services include services in 
a nursing facility, services that are eligible for payment according to section 
256B.0625, subdivision 2, because they are provided in a swing bed, 
intermediate care facility for persons with mental retardation, and home and 
community-based services prOvided pursuant to seetioo 25€iB.191 sections 
256B.0915, 256B.092, and 256B.49. For purposes of t_his subdivision and 
subdivisions 2, 3, and 4, "institutionalized-person" incllldes a person who is 
an inpatient in a nursing facility, or in a swing bed, or intermediate care 
facility for persons with mental retGrdation or who is receiving, home and 
community-based services under seBtief1 25eB.191 sections 256B.0915, 
256B.092, and 256B.49. 

Sec. 56. Minnesota Statutes 1993 Supplement, secti.on 256B.0595, subdi
vision 2, is -amended to read: 

Subd. 2. '[PERIOD OF INELIG]BIUTY.] (a) For any. uncompensated 
transfefoccurring on or before August JO, 1993, the number of months of 
ineligibility for long-term care services shall be the lesser of 30 months, or the 
uncompensated transfer amount divided by the average medical assistance 
rate for nursing facility services in the state in effect on the date of_ application. 
The amount used to calculate the average medical assistance payment rate 
shall be adjusted each July I to reflect payment rates for the previous calendar 
year. The period of ineligibility begins with the month in which the _·assets 
were trans_ferred. Ifthe.transfer_was not reported to the local agency at the time 
of application, and the applicant received long-term care· services during what 
would have been the period of ineligibility if the transfer had been reported, 
a cause of action exists against the transferee for the cost of long-term care: 
servic_es provided during the period of ineligibility, or for the uncompensated 
l:!m~:mnt of the tr.c:m~~r.. whicheyer is_ tess. The ac_tion. m_ay be. brought_ by_ the_ 
state or the loc·at- agency responsible for providing medical assistance under 
chapter 2560. The uncompensated transfer amount is the fair market value of 
the asset at the time it was given away, sold, or disposed of, less the amount 
of compensation received. 

(b) For uncompensated transfers made"" e, after JHly + August 10, 1993, 
e, "J'eH feeeral "Jl~fO, al, -., hiehe,•or i-s 1-, the number of months of 
ineligibility; ineluding j3itFt-ial monEils, for meEl.ical assistance long-term ·care 
services shall be the total uncompensated value of the resources transferred 
divided by the average medical assistance rate for nursing facility services in 
the state in effect on the date of application. If a ealrnlati0A of a !'ffial!y j38fie<l 
fe-5-HtfS ffi a j3itFt-ial fftefl-Efl:;- payments ffif medical arri.1Eance sen•l_ces will be 
reElueoEI iR ai, ""'8Bffi@<jHal te fhe iFaet'011, ~ fhaf iR calrnla,ing lhe w,!He 
ef uneempensa-teEI transfer.~, uneornpensaEsd traRs~n.i 1iet t6 ~ $-1-,00G iH 
tefal W>lHe J'8f meml; &hall be ElisregarEleEI fur ea€h meml; Jffief te file meml; 
ef application ffif rneElieal assistaRce. The amount used to calculate the 
avemge medical assistance payment rate shall be adjusted each July _I to 
reflect payment rates for the pt'evious calendar year. The period of ineligibility 
begins with the month in which the assets were transferred,except that if one 
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or more uncompensated transfers are made during a period of ineligibility, the 
total assets transferred during the ineHgibility period shall be combined and a 
penalty period calcul~ted to begin in the . month the first uncompensated 
transfer was made. +he fl8l"'lty m tl½is paragraph shall - apply le 
HneeRlpeRsate8. transfers ef as-set,s ftel te ~ a tetal ef $-1,QOO f36f fR0RER
ffilfiff.g a ff!eaieal assislanee eligibility eertifieatioA perie<h If the transfer was 
not reported to the local agency at the time of application, and the applicant 
received medical assistance services during what would have been the period 
of ineligibility if the transfer had been reported, a cause of action exists 
against the transferee for the cost of medical assistance services provided 
during the period of ineligibility, or for the uncompensated amount of the 
transfer, whichever is less. The action may be brought by the state or the local 
agency responsible for providing medical assistance under chapter 256G. The 
uncompensated transfer amount is the fair market value of the asset at the time 
it was given away, sold, or disposed of, less the amount of compensation 
received. 

· (c) If the tetaJ. ¥alue ef alt 1meompensa1ea transfeFS mads iH a moHlh · 
e~rneecis $+;GQQ; tft0 Elisregards allov 1ed l+HOOf 13aragra13R W Ge Hffi_ ~ 

. , Effective 60 days following published notice of receipt otfederal approval, if 
.a (alculation of a penalty period results in a partial month, payments.for 
lo.ng-term care servif;;es will be reduced in an amount equal. to the fraction, 
except that in calculating the value ,of uncompensated transfers, if the total 
value of all uncompensated transfers made in a month do not exceed $1,000 
in total value, then such transfers shall be disregarded for each month prior 
to the month of application for or during receipt of medical assistance. Notice 
of federal approval shall be published in the State Register. 

Sec. 57. Minnesota .Statutes 1993 Supplement, section 256B.0595, subdi
vision 3, is amended ~o read: 

Subd. 3. [HOMESTEAD EXCEPTION TO TRANSFER PROHIBITION.] 
(a) An institut.ionalized person is not ineligible f9r long-:term care services due 

. to a transfer of assets for less than fair market value if the asset transferred was 
a homestea<! and: 

(I) title to the homestead was transferred to the individual's 

(i) spouse; 

(ii) child who is under age 21; 

(iii) blind or permanently and totally disabled child as defined in the 
supplemental seCufity •inco~e program; · · 

(iv) sibling_who has equity interest in the home and who was residing in the 
• home for a period of at ]6ast one year immediatelf before the date of the 
individual's admission to the facility; or · · 

(v) son or daughter who was residing in the individual's home for a period 
of at least two years immediately before the date of the individual's admission 
to the facility,· and who provided care to the individual that permitted the 
individuallo reside-at home rather than i

1
n an institution or facility; · 

(2) a satisfactory showing is .:nade that the individual .intended to dispose of 
the homestead at fair market value or for other valuable consideration; or 

" (3) the local agency grants a waiver of the excess resources created by the 
uncompensated transfer because ctenial of eligibility would cause -undue 
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hardship for the individual, based on imminent threat to the individual's health 
and well-being. 

(b) When a waiver is granted under paragraph(a), clause (3), a cause of 
action exists against the_ person to whom the homestead was transferred for 
that portion of long-term care services granted within: 

(i) 30 months of too a transfer made on or before August 10, 1993; 

(ii) 60 months if the homestead was transferred after August 10, 1993, to a 
trust or portion of a trust that is considered a transfer of assets under federal 
law; or 

(iii) 36 months if transferred in any other manner after August 10, 1993, 

or the amount of the uncompensated transfer, whichever is less, together with 
the costs incurred due to the action. The action may be brought by the state or 
the local agency responsible for providing medical assistance under chapter 
256G. 

(:&) Bffeefr e fef trB.Rsfers made ea 0f ~ J.H½- +; ~ e£ \:1-feB feaefal. 
ap13reval, •vhiehever is latet=, aR iastih-Uionalized f0fS0R is oot ineligible f0f 
medieal 0:ssiotanee serviees 008 tea tfaRSfef &f ~ f0f less tBaR HHf ~ 
¥al-He # the asset: tFansferFed was a homestoaEI fffi4. 

EB title te the RoRlesteaEI was tmnsfeFFeEl te fRe iadividsal 's 

tit~ 
We1!ikiwk0is-ie.age2-¥, 

~ hliRa er peffflanenlly an<! Mally Elisaeloa el!ikl as EleHft@a ift too 
supplemental see1:1Fity iH€0ffte 13regmm; 

~ sihliHg wk0 llas "'t'HIY ~ ift too hen!e an<! wk0 was resiaing in too 
hen!e fef a j3efieEl ef al !east ene year immeaia1oly befefe too Elale ef too 
individual's admissiee te the faeility; et= 

M 60D et= daughter w-he was FesidiHg is the imii• •it.=hml 's .~ feF a j3efieEl 
af at least tws yeaFS-imRlediately befefe the €laEe af ~ iR!:lh•idual •·s admission 

. 1e too fasility; an<! wk0 l'rn,•iaea eare 1e too inahdual lhal l'•ffflilloa !he 
individual ta :resie@. at ff0lfi8 FaH1er thaR is as iestitutieR et= ~ 

~ a salisfaelaf)• she" ing iG n,aae Iha! too inaiviaual inleRd@El le <H6f'0SO ef 
_ the hemestead at faif: ~ ¥altie- ·et= feF ethef • •~ual3le eensid0FBtiee; 0f 

fB too leeal agency granl£ a \\SH¥eF ef too e,,eess ,e,auree, srealeEl ey too 
1:1eeerafeRsateEI. ™6fef 13eeause eMial ef ehgil3ility weu-kl €al:l-se QRQtie 

haFdship fer tR0 iREiiviBual, based 01-1 immieeet tlH:eat te tR0 iedividual 's ·Aeal-tR 
an<! well eeiag. 

W When a \\SH¥eF is graR!ea lff½fler l'aragraf!h (el; eJa.... fJt; a ..,_, ef 
aai-eR ~ agaiRst the ~ te WH0ffi the heffiestead w-as traesferFe!:I f0F 
that ~ ef ffi@Bieal assistaeee serviees ~ ~ the j3efieEl ef 
ieeligil3ility tmaer su8!:li1 •isiBH ~ 0F the~ af ~ YRSBffifJ@HSated tffiRB~F, 
whiehever is less, lagelher ·"4!11 too eeslS ineurroa 8'!e le too ae1ien, +he aelien 
fHi¼Y be bmaght by the State 0F ~ .+eefH ageHey F@Sf)BRSil3le f0F fJFB"iBiRg 
meBieal assistaeee HHGeF ehaf)teF ~ 
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Sec. 58. Minnesota Statutes 1993 Supplement, section 256B.0595, subdi
vision 4, is amended to read: 

Subd. 4. [OTHER EXCEPTIONS TO TRANSFER PROHIBITION.] W 
An "institutionalized person who has made, or whose spouse has made a 
transfer prohibited by subdivision I, is not ineligible for long-term care 
services if one of the following conditions applies:. 

(I) the assets were transferred to the esR1R1HHity individual's spouse; as 
~ if> seetie!, _2§~1l.0§9 or to another for the sole benefit of the spouse; 
or 

(2) the institutionalized spouse,. prior to being institutionalized, transferred 
assets to a spouse, provided that the spouse to whom the assets were 
transferred does not then transfer those assets to another person for less than 
fair market value. (At the time when one spouse is institutionalized, assets 
must be allocated between the spouses as provided under section 256B.059); 
or 

(3) the .assets were transferred to the individual's child who is blind or 
permanently and totally disabled as determined in the supplemental security 

· income program; or 

(4) a satisfactory showing is made that the individual intended to dispose of 
the assets either at fair market value or for other valuable consideration; or 

(5) the local agency determines that denial of eligibility for long-term care 
services would work an undue hardsh_ip and grants a waiver of excess assets. 
When a waiver is granted, a cause of acti6n exists against the person to whom 
the assets were transferred for that portion of long-tenn care services granted 
within 30 _months of the transfer, or the amount_of the uncompensated tran~fer, 
whichever is less, together with the·costs incurred due to the ·action. The action 
may be brought by the state or the Joe.al agency responsible for providing 
medical assistance under this. chapter; or 

/6) for transfers occurring after August 10, 1993, the assets were trans
ferred by the person or person's spouse: (i) into a trust established solely for 
the benefit of a son or daughter of any age who is blind or disabled as defined 
by the supplementCll security income program; or (ii) into a trust established 
solely for the benefit of an individual who is under 65 years of age who is 
disabled as defined by the supplemental security income program. 

fbj effeotive fer transEOrs fftaG8 ea er aHeF .JHiy +; ~ er ~ ~ 
Bf}tJFB"al, •Nhiohever ffi l-at:er, aa institutionalizeEI ~ whe h-as iftB:0e; er 
whese 6J'8'l5S !las R1G<le a lfaHSfel" I3f8hieitea ey si;Mivisies l, i,; ROt iHeligiele 
fer R1eaieal assistaHee servises if eHe ef the fellewiHg eeHailiess •!'!'lies: 

' . 

fB !he asse.s were traHsfe,rea le !he eeR1R1HRity 5J'0l¼Se; as ~ if> 
50e!ien· 2§@.0§9; er 

~ H½e institutienalii!eEI ~ ~ te beiag instituti01:ialiwEI, transEOHeEI 
assets le a Sj'le!l5&; I3re,•iaea Iha; the 6J'8'l5S le -wheRl. !he - -
trassfe,rea aees Ret theft !faRsfer these assets le aRe!hsf l"'fS0R fer less lhaR 
f.aH ~ ¥fl-l.u.e:. fM tee time wl½eR ene SfJ005e i-& instinHionalii!eEI, as-sets 
fftll-5t e@ allooa-1:eEI ~e~meen tHe ~ as t3roniE1eEI under seetien 156~.959); 
er 
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~ the assets ~ traHsfeFFed ta the iHEli> iduaJ's SftH-6 WOO is hliHe 0f 

permaReAtl) aR4 tetally 8:isal3le8 i.¼5 determiseEl ffi the SUflfl]m-i;iema·I see1:1rity 
ifl€0ffie pregram; Bf 

f4j a satisfaeter) sh01 • isg is fAil:6e that the isdi••idual iAtenEieEl. ta~ ef 
!he flS58ffi ~ al fai, ~ ¥aioo e, f0f ~ valaalale eoAsiElBFatioa; 0f 

~ !he leeal age,,ey Elete,miAes t-l>a! aeRial ef eligilaility fer FAeElical 
assistanee sen ices ?.'ffilla wefk an Hf!Glle ha,aship aflEl gFaAffi a wai¥ef ef 
- as58Hr. Wh<lA a wai¥ef is gmAtoEl, a """58 ef aetieft.8JH515 agaffi5! #le 
f'@f5efl le wham !he flS58ffi."""" 1,ansfeFFeEl "" Iha! !'0flieFI ef moaieal 
assistanee seF•iecs gm-Htea ffi!-ftftg the~ 8f iAe!igibility EletefffliAeEi l+fWiet= 
sub di• isieA 2- ef' the i¼ffi9H-Ht 0f the 1:1Ae0mpeAsateEI transfer, v. AieA.ever -i-s l855-; 
togetho, with #le ee;;ts iAeuFFeEl ciue le #le aeti-. +he aetieft may be la,euglH 
e;i ffte 5H¼te 0f the le€at ag8H€;' res13onsible ~ t)ro¾ idiAg meElieal assistaRee 
tffiGef tRf5 eha13ter. 

Sec. 59. Minnesota Statutes 1992, section 256B.06, subdivision 4, is 
amended to read: 

Subd. 4. [CITIZENSHIP REQUIREMENTS.] Eligibility for medical assis· 
ranee is limited to citizens of the United States and aliens lawfully admitted 
for permanent residence or otherwise permanently residing in the United 
States under the color of law. Aliens who are seeking legalization under the 
Immigration Reform and Control Act of 1986, Public Law Number 99·603, 
who are under age 18, over age 65, blind, disabled, or Cuban or Haitian, and 
who meet the eligibility requirements of medical assistance under subdivision 
l and sections 256B.055 to 256B.062 are eligible to receive medical 
assistance. Pregnant women who are aliens se6king legalization under the 
Immigration Reform and Control Act of 1986, Public Law Number 99,603, 
and who meet the eligibility requirements of medical assistance· under 
subdivision 1 are eligible for payment of care and services through the period 
of pregnancy and six weeks postpartum. Payment shall also be made for care 
and services that are furnished to an alien, regardless of immigration status, 
who otherwise meets the eligibility requirements of this section if such care 
and services are necessary for the treatment of an emergenc·y medical 
condition, excep( fo.r _ organ transplants and relat§c!. (a_re gnd services. For_ 
purposes of this subdivision, the term "emergency medical condition" means 
.a medical condition, including labor and delivery, that if not immediately 
treated could cause a person physical or mental disability, continuation of 
severe pain, or death. 

Sec. 60. Minnesota Statutes 1992, section 256B.0625, subdivision 8, is 
amended to read: 

Subd. 8 .. [PHYSICAL THERAPY.] ( a) Medical assistance covers physical 
therapy and related Services. 

(b) By January 1, 1996, the commissioner shall adopt administrative rules 
under chapter 14 establishing criteria for review of prior authorization 
requests. 

Sec. 61. Minnesota Statutes I 992, section 256B.0625, subdivision Sa, is 
amended to read: 

Subd. Sa. [OCCUPATIONAL THERAPY.] /a) Medical· assistance covers 
occupational therapy and related services. 
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(b) By January 1, 1996, the commissioner shall adopt administrative rules 
under chapter 14 establishing criteria for review of prior authorization 
requ"ests. 

Sec. 62. Minnesota Statutes 1992, section 256B.0625, is amended by 
adding a s~bdivision to read: 

Subd. 8b. [SPEECH THERAPY.] (a) Medical assistance covers speech 
therapy and -related services. 

/b) By January 1, 1996, the commissioner shall adopt administrative rules 
under chapter 14 establishing criteria for review· of .prior authorization 
requests. 

Sec. 63. Minnesota Statutes 1993 Supplement, section 256B.0625, subdi
vision 19a, is amended to read: 

Subd. 19a. [PERSONAL CARE SERVICES.] ( a) Medical assistance covers 
personal care services in a recipient's home. Recipients who can- direct their 
own care, or persons who cannot direct their own care when authorized by the 
responsible party, may use approved hours ouiside the home when normal life 
activities take them outside the home and when, without the provision of 
personal care, their health and safety would be jeopardized. Medical assis
tance does not cover personal care services for residents.of a hospital, nursing 
facility, intermediate care facility, health ewe facility licensed by the com
missioner of·health, or unless a resident wh6 "is otherwise eligible is on leave 
from the facility and the facility either pays for the personal care services or 
forgoes the facility per diem for the leave days that personal care services are 
used except as authorized in section 256B.64 for ventilator-dependent 
recipients ·in hospitals. Total hours of service and payment allowed for 
services o·utside the home cannot exceed that which is otherwise allowed for 
personal. Care services i_n an in-home setting according to section 256B.0627. 
All personal care services must be provided according to section 256B.0627, 
Personal care services may not be reimbursed_ if_the personal care assistant is 
the spouse of the recipient or. the. parent of a recipient under age 18, the 
responsible party or the foster care p~ovid~r of a recipient who cannot direct 
the recipient's own care or the recipient's legal guardian unless, in the case of 
a foster provider, a county or state 9ase manager viSits the recipient as needed, 
but no less than every six months, to monitor the health and safety of the 
recipient and to ensure the goals of the care plan are met. Parents of adult 
recipients, adult children of the recipient or· adult siblings of the recipient may 
be reimbursed for personal care services if they are granted a waiver under 
section 256B .0627. 

( b) The commissioner of finance shall include annual inflation adjustments 
in ·operating costs for personal care services· as a budget change request in 
eachbiennial detailed expenditure budget submitted to the legislature under 
section l 6A.ll. · 

Sec. 64. Minnesota Statutes 1993 Supplement, section 256B.0625, subdi
vision 20, is amended to read: 

Subd. 20, [MENTAL ILLNESS CASE MANAGEMENT.] (a) To the extent 
authorized by rule· of the state agency, medical assistance covers case 
management services to persons with serious and persistent inental· illness or 
subject to federal approval, children with severe emotional disturbance. 
Entities meeting program standards set out in rules governi•ng farriily 
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community support services as defined in section 245.4871, subdivision 17, 
are eligible for medical assistance reimbursement for case management 
services for children with severe emotional disturbance when these services 
meet the program standards in Minnesota Rules, parts 9520.0900 to 
9520.0926 and 9505.0322, excluding subpart 6. 

(b) In counties where fewer than 50 percent of children estimated to be 
eligible under rneaical .assistance to receive case management services for 
children with severe emotional disturbance actually receive these services in 
state fiscal ye:\f 1995, community mental health centers serving those 
counties, entities meeting program standards in Minnesota Rules, parts 
9520.0570 to 9520.0870, and other entities authorized by the commissioner 
are eligible for medical assistance reimbursement for case management 
services for children with severe emotional disturbance when these services 
meet the program standards in Minnesota Rules, parts 9520.0900 to 
9520.0926 and 9505.0322, excluding subpart 6. 

(c) Until legislation is enacted to implement the report required under 
section 245.494, subdivision 5, the rate/or medical assistance case manage
ment for children with severe emotional disturbance shall be $45 per hour. 

Sec. 65. Minnesota Statutes 1992, section 256B.0625, subdivision 25, is 
amended to read: 

Subd. 25. [PRIOR AUTHORIZATION REQUIRED.] (a) The commis
sioner shall publish in the State Register a list of health services that require 
prior authorization, as well as the criteria and standards used to select health 
services on the list. The list and the criteria and standards used to formulate 
it are not subject to the requirements of sections 14.001 to 14.69. The 
commissioner's decision whether prior authorization is required for a health 
service is not subject to administrative appeal. 

(b) A provider who has submitted a prior authorization request for physical 
therapy, occupational therapy, speech therapy, or related services must have 
access via telephone to the consultant to' whom the request has been assigned. 
The department must make a reasonable amount of consultant time available 
for providers_ to contact the consultant by telephone in order to discuss either 
-Cl pending request or a request.about which.a recommendation has b.een made. 
For purposes of this paragraph "consultant" has the meaning given it in 
Minnesota Rules, part 9505.5005, subpart 3. 

Sec. 66. Minnesota Statutes 1993 Supplement, section 256B.0625, subdi
vision 37, is amended to read: 

Subd. 37. [WRA.'>AROUND INDIVIDUALIZED REHABILITATION SER
VICES.] Medical assistance covers "''"flaFS11ed individualized rehabilitation 
services as defined in section 245.492, subdivision ;!(), that are r•e·, ided 
thrnagh a~ ehHElren 's meRtal heakh esUa-borath•e, as that~ is aeHfted 
ff½ seet¼oH 345.49'.l, sHl30ivisiee. +l- 23, that are provided by a collaborative, 
county, or an entity under contract with a county through an integrated 
service system, as described in section 245.4931, that is approved by the state 
coordinating council, subject to federal approval. 

Sec. 67. Minnesota Statutes 1992, section 256B.0625, is amended by 
adding a subdivision to read: 

Subd. 38. [CHILDHOOD IMMUNIZATIONS.] For providers who are 
authorized to administer pediatric vaccines within the scope of their licensure, 
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and who are enrolled· in -the pediatric vacc,ine a_dministration program 
established by section 13631 of the Omnibus Budget Reconciliation Act of 
I 993, medirnl assistance shall pay a $5 fee per dose for administration of the 
vaccine to children eligible for medical assistance. Medical assistance does 
not pay for vacc,:ines that are available at no cost from the pediatric vaccine 
administration program. 

Sec. 68. Minnesota Statutes 1992, section 256B.0625, is amended by 
adding a subdivision to read: · 

Subd. 39. [TUBERCULOSIS RELATED SERVICES.] (a) For persons 
infected with tuberculosis, medical assistance covers c·ase management 
services and direct observation of the intake of drugs prescribed to treat 
tuberculosis. · 

(b) Case management services means services furnished to assist persons 
infected with tuberculosis in gaining access to needed medical-services. Case 
management services include at a minimum: 

( 1) assessing a.:person's need for medical services la treat tuberculosis: 

(2) developing a care plan that addresses the needs identified in clause (1 ); 

(3) assisting.the person.in acc(;ssing medical services identified in the care 
'plan; and 

(4) monitoriflg the person's compliance with the care plan to assure 
completion of tuberculosis therapy. 

Medical assistance covers case management services under this subdivision 
only if the serviceJ are provided by a cert(fied Public health nurse who is 
employed by a community health hoard as defined in section 145A.02, 
subdivision 5. 

(c)"To he covered by' medical.assistance, direct observation of the intake of 
drugs prescribed to treat_ tuberculosis must be provided by: 

( 1) a community O/ftreac_h worker, licensed practical nurs'e, or registered 
nurse who is trained and supervised by a public health nurse employed -by a 
commi..tnity health board as defined in section 145A.02, subdivision 5; or 

(2) a public health nurse employed by a community health board. 

Sec. 69. Minnesota Statutes 1993 Supplement, section 256B.0626, is 
amended to read: 

256B.0626 [ESTIMATION OF 50TH PERCENTILE OF PREVAILING 
CHARGES; PAYMENT RATES FOR CERTAIN CASE MANAGEMENT SER~ 
VICES.] 

Subdivision 1. [ESTIMATION METHODOLOGY.] (a) The 50th percentile 
of the prevailing charge for the ·base year identified in statute ·must be 
estimated by the commissioner in the following situations: 

(1) there were less than ten billings in the calendar year specified in 
legislation governing maximum payment rates; 

. (2) the service was not available in the calendar year specified in legislation_ 
gov_eming maxim.um payment rates; 
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(3) the paymeni amount is the result of a provider appeal; 

( 4) the procedure code description has changed since the calendar year 
specified in legislation governing maximum payment rates, and,.therefore, the 
prevailing charge information reflects the same code but a different procedure 
description; or · 

(5) the 50th percentile reflects a payment which is grossly inequitable when 
compared with payment rates for procedures or services which are substan
tially similar. 

(b) When one of the situations identified in paragraph (a) occurs, the 
commissioner shall use the following methodology to reconstruct a rate 
comparable to the 50th percentile of the prevailing rate: 

(1) refer to information which exists for the first nine billings in the 
calendar year specified in legislation governing maximum payment rates; or 

(2) refer to surrounding or comparable procedure codes; or 

(3) refer to the 50th percentile of years subsequent to the calendar year 
specified in legislation governing maximum payment rates, and -reduce tha~ 
amount by applying an appropriate Consumer Price Inde·x formula; or 

( 4) refer to relative value indexes; or 

(5) refer to reimbursement information from oth~r third parties, such as 
Medicare. 

Suhd. 2. [PAYMENT RATES.] (a) Payment for case management services 
for persons infected with tuberculosis that are covered under section 
256B.0625, subdivision 39, shall be $10 per 15 minutes of case management 
time. Case management time is defined as any activity in which the case 
management provider has face-to-face contact or telephone contact with the 
recipient or any of the recipient's medical assistance service providers for the 
purpose of providing case management services. 

( b) Payment for the direct observation ·of the intake ofprescribed drugs that 
is covered under section 256B.0625, subdivision 39, .shall-be $25 per visit. 

Sec. 70. Minnesota Statutes 1992, ·section 2568.064 C subdivision 1, is 
amended to read: 

Subdivision I. [RECOVERY PROCEDURES; SOURCES.] Notwithstand
ing section 256B._72 or any law or rule to the contrary, when the commissioner 
or the federal government determines that an overpayment has been made by 
the state to any medical assistance vendor, the commissioner shall recover the 
overpayment as follows: 

(I) if the federal share of the overpayment amount is due and owing to the 
federal government under federal law and regulations, the commissiciner shall 
recover.from the medical assistance vendor the federal share:of the determined 
overpaynient amount paid to· that provider -using the schedule of payments 
required by the federal government; ami 

(2) if the overpayment to a medical assistance vendor is due to a retroactive 
adjustment made because the medical assistance vendor's temporary payment 
rate was higher than the established desk audit payment rate or because of a 
department error in calculating a Payment rate, the commissioner shall recover 
from the medical assistance vendor the total amount of the overpayment 



99TH DAY] WEDNESDAY, APRIL 27, 1994 8871 

_within 120 days after the date on which written notice of the adjustment is sent 
to the· medical assistance vendor or according to a schedule -of payments 
approved by the commissioner; and 

(3 i a medical_ assistance vendor is liable for the ove,payment amount owed 
by a medical assistance long-term care facility 1f the vendor and facility are 
under common control or ownership. 

Sec. 71. Minnesota Statutes_ 1993 Supplemen_t, section 256B.0911, subdi
vision 2, iS amended to ·read: 

Subd. 2. [PERSONS REQUIRED TO BE SCREENED; EXEMPTIONS.] 
All applicants to Medicaid certified nursing facilities must be screened prior 
to admission, regardless of income, assets, or funding sources, except the 
following: . 

· (1) patients who, having entered acute care facilities from certified nursing 
facilities, are returning to a certified nursing facility; 

(2) residents ·transferred from other certified nursing facilities located 
within the state of Minnesota; · 

(3) individuals who have a contractual right to have their nursing facility 
care paid for. indefinitely by the veteran's adininistration; ei: 

(4) individuals'who are enrolled in the Ebenezer/Group Health social health 
maintenance organiiation project, or enroUed in a demonstration project 
under section 256B.69, subdivision 18, at the time of application to a nursing 

, home; or 

(5) individuals previous!/ screened and currently being served under the 
:: alternative care Or waive/programs. 

Regardless of the exemptions in clauses (2) to (4), persons who have a 
diagnosis or possible diagnosis of mental illness, mental retardation, or a 
related condition ml).st be screened before admission unless the admission 
prior to screening is· authorized by the local mental health authority or the 
local developmental disabilities case manager, or unless authorized by the 
county agency according to Public Law Number.101-508. 

Before admission to .a Medicaid certified nursing home or boarding cafe 
home, all persons must be· screened and approved for admission through an 
assessment process. The nursing facility is authorized to conduct case mix 

. asses.smentS which are not co_nducted by the county public health nurse uhder 
Minnesota Rules, part 9549.0059. The designated county agency is responsi
ble .for; distributing the .quality aSsurarice and review form for" all new 
applicants to n_ursing homes. 

Other persons who are not applicants to nu·rsing facilities must be screened 
if a request is made for a scre;ening., 

Sec. 72. Minnesota Statutes 1993 Supplement, _section 256B.0911, subdi
vision 7, is amended to read-: 

. Subd. 7 .. [REIMBURSEMENT FOR CERTIFIED NURSING FACILI
TIES.] (a) Medical assistance reimbursement for nursing facilities shall be 
authorized for a ·medical assistance recipient only if a preadmission-screening· 
has been conducted prior to admission or the local county agency has 
authorized an exemption .. ,Medical assistan~e reimbursement for nursing 
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facilities shall not be provided for any recipient who the local screener has 
determined does not meet the level of care criteria for nursing facility 
placement or, if indicated, has not had a level II PASARR evaluation 
completed unless an admission for a recipient with mental illness is approved 
by the local mental health authority or an admission for a recipient with 
mental retardation or related condition is approved by the state mental 
retardation authority. The commissioner shall make a request to the health care 
financing administration for a waiver allowing screening team approval of 
Medicaid payments for certified nursing facility .care. An individual has a 
choice and makes the final decision between nursing facility placement and 
community placement after the screening team's recommendation, except as 
provided in paragraphs (b) and (c). 

(b) The local county mental health authority or the state mental retardation 
authority under Public Law Numbers 100-203 and 101-508 may prohibit 
admission to a nursing facility, if the individual does not meet the nursing 
facility level of care criteria or needs specialized services as defined in Public 
Law Numbers 100-203 and 101-508. For purposes of this section, "special
ized· services" for a person with mental retardation or a related condition 
means "active treatment" as that tenn is defined in' Code of Federal 
Regulations, title 42, section 483.440(a)(l). 

(c) Upon the receipt by the commissioner of approval by the Secretary of 
Health and Human Services of the waiver requested under paragraph (a), the 
local screener shall deny medical assistance reimbursement for nursing 
facility care for an individual: 

(i) whose long-term care needs can be met in a community-based setting 
and whose cost of community-based home care services is less than 75 percent 
of the average payment for nursing facility care for that individual's case mix 
classification; a+lQ wile is~; 

(ii) who is being screened for nursing facility admission; 

(iii) who meets a nursing facility level of care; and 

(iv) who is either: 

fi1 (A) a current medical assistance recipient eeiH-g seFeeAed.fuf a8.missieR 
le a ffilfSffig faeili!y; or 

W (B) an individual who would be eligible for medical assistance within 
180 days of entering a nursing facility a+la wile meets a ffilfSffig faeili!y le¥e! 

"'"""'· ' 

( d) Appeals from the screening team's recommendation or the county 
agency's final decision shall be made according to section 256.045, subdivi
sion 3. 

The county shall be held harmless if the recommendation ~f the screening 
team is community placement. 

Sec. 73. Minnesota Statutes 1993 Supplement, section 256B.09!3, subdi
vision 5, is amended to read: 

Subd. 5. [SERVICES COVERED UNDER ALTERNATIVE CARE,] (a) 
Alternative care funding may be used for payment of costs of: 

(I) adult foster care; 
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(2) adult day care; 

(3) home health aide; 

( 4) homemaker services; 

(5) personal care; 

(6) case management; 

(7) respite care; 

(8) assisted living; 

(9) residential care services; 

(10) care-related supplies and equipment; 

(11) ineal~ delivered to the home; 

(12) transportation; 

(13) skilled nursing; 

(14) chore services; 

(15) companion services; 

(16) nutrition services; and 

(17) training for direct informal caregivers. 

8873 

(b). The county agency must ensure that the funds are. used only to. 
· supplement and not supplant services available through other. public assistance 
or servic;es programs. ·· 

(c) Unl~;s specified. in statute, the service. standards for altemativ.e care 
services shall be the. same as the service standards defined in the elderly 
waiver. Persons or agencies mllst be t;mp_l9Yed bY or under a contract with the 
county agency or the public health nursing agency oflhe local board of heaith 
in or~er to ~eceive fund_ing uiider t~e al'terriative Care program. 

(d) The .adult foster care rate shall be considered a difficulty of care 
payment and shall not include room and board .. The adult foster care daily rate 
shall be negotiated between the. county agency and the foster care provider. 
The rate established· under this section shall no.I exceed 75 percent of the state 
ayerage monthly nur~ing home payment for· the case mix classification to 
which 1:he indi\lidual receiving foster care is ·a·ssigned, and it must allow for 
other altem-~tive care services to be authorized by the case manager. · 

(e) Personal care services may be pr.ovided by a personal care provider 
organization. A county ·agency may contract'with a relative of th~ client to 
provide-personal care services, but must ensure nursing sµpervision .. Covered 
personal care services de.fined In section 256B.0627, subdivision 4,"·uwst meet ... 
applicable standards in Minnesota Rules, part 9505.03.35. 

(f) Costs for supplies .and equipment that exceed $150 per item per month 
must have prior apprOval from the commissioner. A county may use 
alternative care funds to purchase supplies and equipment from · a . non
Medicaid certified vendor if the cost for the items is less than that of a 
Medicaid vendor. A county is not required .to contract with a provider-. of 
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supplies and equipment if the monthly cost of the supplies or equipment is less 
than $250. 

(g) For purposes of this section, residential care services are services which 
are provided to individuals living in residential care homes. Residential care 
homes are currently licensed as board and lodging establishments and are 
registered with the department of health as providing special services. 
Residential care services are defined as "supportive services" and "health
related services.'' "Supportive services" means the provision of up to.24-hour 
supervision and oversight. Supportive services includes: (1) transportation, 
when provided by the residential care center only; (2) socialization, when 
socialization is part of the plan of care, has specific goals and outcomes 
established, and is not diversional or recreational in nature; (3) assisting 
clients in setting up meetings and appointments; (4) assisting clients in setting 
up medical and social services; (5) providing assistance with personal laundry, 
such as carrying the client's laundry to the laundry room. Assistance with 
personal laundry does not include any laundry, such as bed linen, that is 
included in the room and board rate. Health-related services are limited to 
minimal assistance with dressing, grooming, and bathing and providing 
reminders to residents to take medications that are se1f-administered or 
providing storage for medications, if requested. Individuals receiving reside~
tial care services cannot receive both personal care services and residential 
care services. 

(h) For the purposes of this section, "assisted liying" refers to supportive 
services provided by a single vendor to clients who reside· in the same 
apartment building of three or more units. Assisted living services ·are defined 
as up to 24-hour supervision, and oversight, supportive services as defined in 
clause (I), individualized home care aide tasks as.defined in clause (2), and 

. individualized home management tasks as defined in clause (3) provided to 
reSidents of a residential center living in their units or apartments with a full 
kitchen and bathroom. A full kitchen includes a stove, oven, refrigerator, food 
pr~pai-ation counter space, and a kitchen utensil storage compartment. 
Assisted living services must be provided by the management of the 

__ residential c~nter or by providers under contract witl). the _manage~ent or with 
the county. 

(I). Supportive services include: 

(i) sociaJi.zation, when socialization is part of the plan of care, has specific 
goals .and Outcomes established, and is not diversional or recreational in 
nature'; · · 

(ii) assisting clients in setting up meetings and appointments; and 

(iii) providing transportation, when provided by the residential center only. 

Individuiils receiving assisted living services will not recetv·e both assisted 
living services and homemaking or personal care services. Individualized 
means services are chosen and designed specifiCal1y for each resident's needs, 
rather than provided or offered to all residents regardless of their illnesses, 
disabilit.ies, or physical conditions. 

(2) Home care .aide tasks means: . 

(i) preparing modified diets, such as diabetic or low sodium. diets; 
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(ii) reminding residents to take regularly scheduled medications or to 
perform exercises; 

(iii) household chores in the presence of technically sophisticated medical 
equipment or episodes of acute illness or infectious disease; 

(iv) household chores when the resident's care requires the prevention ,of 
exposure to -infectious disease or containment of infectious disease; and 

(v) assisting with dressing; oral hygiene, hair care, grooming, and bathing, 
if the resident is ambulatory, and if the resident ·has -ho serious acute illness or 
infectious disease. Oral hygiene means care of teeth, gums, and oral prosthetic 
devices. 

(3) Home management tasks means: 

(i) housekeeping; 

(ii) laundry; 

(iii) preparation of regular snacks and meals; and 

(iv) shopping. 

A 1:3erson 's eligibility te FeSiae ffi tlw BuildiAg ~ Ret; ~- eoRtingent oo the 
f)@FSSR's aeee13taRee -ef H-Se ef the assis~ed H¥Hlg -ser 1iees. Assisted 'living 
services as defined in this section shall not -be authorized in boarding and 
lodging establishments licensed according to sections 157;01 to 157.031. 

R~imbursement for assisted living services and residential care . services 
shaH be made by the lead agency.Jo the vendor as a monthly rate negotiated 
with the county agency. The rate shall not exceed the nonfederal share of the 
greater of either the statewide or any of the geographic groups' weighted 
average monthly me_dical assistance nursing facility paymen:t rate ·of the case 
mix resident Class to which the 180-day eligible client would be assigned 
under Minnesota Rules, parts 9549.0050 to 9549.0059, except for alternative 
care assisted living projects established under Laws 1988; chapter 689, article 
2, section 256, whose rates may .not exceed 65 percent of either ,the statewide 
or any of the geographic groups' weighted average monthly medical assis
tance nursing facility payment rate of the case mix resident class to which the 
180-day eligible client would be assigned under Minnesota Rules, parts 
9549.0050 to 9549.0059. The rate may not cover rent and direct food costs. 

(i) For purposes of this section, companion services are defined as 
· nonmedical care, supervision and oversight, prov:ided · to a functionally 
. impaired adult.,Companions may assist the individu.ilwith such tasks as meal 
preparation, laundry and shopping, but do not perform these activities as 
discrete · services. The._ pro_vision of compan,-ion services does not entail 
hands-on medical care. Providers may also perform light housekeeping tasks 
which are incidental to the care and supervision of the recipient. This service 
mu'st be approved by the case manager as part of the care plan. Companion 
services must be provided by individuals ·or nonprofit organizations who are 
under contract with the local agency to provide the service. Any person related 
to the waiver recipient by blood, marriage or adoption cannot be reimbursed 
under this service~ Persons providing companion services will be monitored 
by the case manager. 

(j) For purposes of this section, training for direct informal caregivers is 
defined as· a classroo_m or home course of -instruction which may include: 
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transfer and lifting skills, nutrition, personal and physical cares, home safety 
in a home environment, stress reduction and management, behavioral man
agement, long-tenn care decision making, care coordination and family 
dynamics. The training _is provided to an informal unpaid caregiver of a 
180-day eligible client which enables the caregiver to deliver care in a home 
setting with high levels of quality. The training must be approved by the case 
manager as part of the individual care plan. Individuals, agencies, and 
educational facilities which provide caregiver training and education will be 
monitored by the case manager. 

Sec. 74. Minnesota Statutes 1992, section 256B.0913, subdivision 8, is 
amended to read: . 

Subd. 8. [REQUIREMENTS FOR INDIVIDUAL CARE PLAN.] The case 
manager shall implement the plan of care for each 180-day eligible client and 
ensure that a client's service needs and eligibility are reassessed at least every 
,;;,. I 2 months. The plan shall include any services prescribed by the 
individual's attending physician as necessary to allow the individual to remain 
in a community setting. In developing the individual's care plan, the case 
manager should include the use of volunteers from families and neighbors, 
religious organizations, s_ocial clubs, and civic and service organizations to 
support the fonrial home care services. The county shall be held harmless for 
damages or injuries sustained through the use of volunteers under this 
subdivision including workers' compensation liability. The lead agency shall 
provide documentation to.the commissioner verifying that the individual's 
alternative !=are is not available at that time through any other public assistance 
ot service program. The lead agency shall prOvide documentation in each 
individual's plan of care and to the commissioner that the most cost-effective 
alternatives available have been offered to the individual and that the 
individual was free to choose among available qualified providers, both public 
and private. The case man~ger must give the individual a ten-day written 
notice of any decrease in or termination of alternative care services. 

Sec. 75. Minnesota Statutes 1993 Supplement, section 256B.0913, subdi
vision 12, is amended to re·ad: 

Subd. 12. [CLIENT PREMIUMS.] (a) A premium is required for all 
180-day eligible clients to help pay for the cost of participating in the 
program. The amount of the premium for the alternative care client shall be 
detenriined as follows: 

(I) when the alternative care client's income less recuning and predictable 
medical expenses is greater than the medical assistance income standard but 
less than 150 percent of the federal poverty guideline, and total assets are less 
than $6,000, the fee is zero; 

(2) when the alternative care client's income less recurring and predictable 
medical expenses is greater than 150 percent of the federal poverty guideline 
and total assets are less than $6,000, the fee is 25 percent of the cost of 
alternative care services or the difference between 150 percent of the federal 
poverty guideline and the client's income less recuning and predictable 
medical expenses, whichever' is less; and 

(3) when the alternative care client's total assets are greater than $6,000, the 
fee is 25 percent of the cost of alternative care services. 
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For married persons, total assets are defined as the total marital assets less 
the estimated community spouse asset allowance, under section 256B.059, if 
applicable. For married persons, total income is defined as the client's income 
less the monthly spousal allotment, under section 256B,058. 

All alternative care services except case management shall be included in 
the estimated costs for the purpose of determining 25 percent of the costs. 

The monthly premium shall be calculated afl4 ee payaelo iR the based on 
the cost of the first full month iR wm4 the of alternative care services eegi,I 
and shall continue unaltered fef ~ meHth& ~ the semiaRRH:al FeassessFR@Rt 
<H½less the ae!..al ees! af sers ieos falls belew the fee until the next reassessment 
is completed or at the end of 12 month$ whichever comes first. Premiums are 
due and payable each month alternative care services are received unless the 
actual cost of the. services is less than the premium. 

(b) The fee shall be waived by the commissioner when: 

{1) a person who is residing in a nursing facility is receiving case 
management only; 

(2) a person is applying for medical assistance; 

(3) a married couple is requesting an asset assessment under the spousal 
impoverishment provisions; 

( 4) a person is a medical assistance recipient, but has been approved for 
alternative care-funded assisted living services; 

(5) a person is found eligible for alternative care, but .is not yet receiving 
alternative care services; or 

(6) a j3@FS0B is"" ae<!I! fes!ef eare resielent fer wllem alternative eare fu""5 
aFe bei-H-g· -HSea_ -te meet a ~ ef ~ fJersee's FEeElioal assistaeoe 
SfJSR8: 8:owa, as auOrnri2ed ffi su~8:ivisioR ~ aHa 

++ta person's fee under paragraph (a) is less than $25. 

( c) The county agency must collect the premium from the client and 
forward the amounts collected to the commissioner in the manner and at the 
times prescribed by the commission.er. Money ccillected must be deposited in 
the general fund and is appropriated to the commissioner for the alternative 
care program. The client must supply the county with the client's social 
security number at the time of application. If a client fails or refuses to pay the 
premium due, the county shall supply the commissioner with the client's 
social security number- and other information the commissioner requires to 
collect the premium from the client. The commissioner shall collect unpaid 
premiums using the revenue recapture act in chapter 270A and-other methods 
available to the ·commissioner. The commissioner may require counties to 
inform clients of the collection procedures that may be used by the state if a 
premium is not paid. 

( d) The commissioner shall begin to adopt emergency or permanent rules 
governing client premiums within 30 days after July I, 1991, including criteria 
for determining when services to a client must be terminated due to failure to 
pay a premium. 

Sec. 76. Minnesota Statutes 1993 Supplement, section 256B.0915, subdi
vision 1, is amehded to read: 
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Subdivision I. [AUTHORITY.] The commissioner is authorized to apply 
for a home and community-based services waiver for the elderly, authorized 
under section l915(c) of the Social Security Act, in order to obtain federal 
financial participation to expand the availability of services for persons who 
are eligible for medical assistance. The commissioner may apply for addi
tional waivers or pursue other federal financial participation which is 
advantageous to the state for funding home care services for the frail elderly 
who are eligible for medical assistance. The provision of waivered services to 
elderly and disabled medical .assistance recipients must comply with the 
criteria approved in the waiver. 

Home and community-based services provided under the elderly and 
disabled waivers are available to individuals who, but for the provisions of 
such services, would require·a nursing facility level of care, the cost of which 
could be reimbursed under the approved Medicaid state plan. A preadmission 
screening must be done in accordance with section 256B.09]], except for 
subdivision 7, to establish that an individual would require a nursing facility 
level of care. 

Sec. 77. Minnesota Statutes 1993 Supplement, section 256B.0915, subdi
vision 3, is amended to read: 

Subd. 3. [LIMITS OF CASES, RATES, REIMBURSEMENT, AND FORE
CASTING.] (a) The number of medical assistance waiver recipients that a 
county may serve must be allocated according to the number of medical 
assistance waiver cases open on July I of each fiscal year. Additional 
recipients may be served with the approval of the commissioner. 

(b) The monthly limit for the cost of waivered seivices to an individual 
waiver client shall be the statewide average payment rate of the case mix 
resident class to which. the waiver client would be assigned under medical 
assistance case mix reimbursement system. The statewide average payment 
rate is calculated by determining the statewide average monthly nursing home 
rate effective July I of the fiscal year in which the cost is incurred, less the 
statewide average monthly income of nursing home residents who are age 65 
or older, and who are medical assistance recipients in the month of March of 
the previous state fiscal year. The following costs must be included in 
determining the total monthly costs for the waiver client:_ 

(l) cost of all waivered services, including extended medical supplies and 
equipment; and 

(2) cost of skilled nursing, home. health aide, and personal care services 
reimbursabl~ by medical assistance. 

( c) Medical assistance funding for skilled nursing services, home health 
aide, and personal care services for waiver recipients must be approved by the 
case manager and included in the individual care plan. 

(d) Expenditures for extended medical supplies and equipment that cost 
over $150 per month for both the elderly waiver and the disabled waiver must 
have the commissioner's prior approval. A county is- not required to contract 
with a provider of supplies and equipment if the monthly cost of the supplies 
or equipment is less than $250. 

(e) For the fiscal year beginning on July l, 1993, and for subsequent fiscal 
years, the commissioner of human services shall not provide automatic annual 
inflation adjustments for home and-community-based waivered .services. The 
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commissioner of finance shall include as a budgeL change request in each 
biennial detailed expenditure budget submitted to the legislature under section 
16A. ll anpual adjustments in reimbursement rates for home and community
based waivered services, based on the forecasted percentage change in the 
Home Health Agency Market Basket of Operating Costs, for the fiscal year 
beginning July 1, compared to the previous fiscal year, unless otherwise 
adjusted by statute. The Home Health Agency Market Basket of Operating 
Costs is published by Data Resources, Inc. The forecast to be used is the one 
published for the calendar quarter beginning January I, six months prior to the 
beginning of the fiscal year for which rates are set. The adult foster care rate 
shall be considered a difficulty of care payment and shall not include room 
and board. 

(f) The adult foster care daily rate for the elderly and disabled waivers shall 
be negotiated between the county agency and the foster care provider. The rate 
established- under this section shall not exceed the state average monthly 
nursing home payment for -the case mix classification to which the individual 
receiving foster care· is assigned~ and it must allow f9r other waiver and 
medical assistance home care services to be aut~orized by the case manager. 

(g) The assisted living and residential care service rates for elderly and 
disabled waivers shall be made to the vendor as a monthly rate negotiated With 
the county agency. The rate shall not exceed the nonfederal share of the 
greater of either the statewide or any of the geographic groups' weighted 
average monthly medical assistance nursing facility payment rate of the case 
mix resident class to which the elderly or disabled client would be assigned 
under Minnesota Rules, parts 9549.0050 to 9549.0059, except for alternative 
care assisted living projects established under Laws 1988,. chapter 689, article 
2, section 256, whose rates may not exceed 65 percent of the greater of either 
the statewide or any of the geographic groups' weighted average monthly 
medical assistance nursing facility payment rate for the case mix resident class 

_ to which the elderly or disabled client would be assigned under Minnesota 
Rules, parts 9549.0050 to 9549.0059. The rate may not' cover direct rent or 
food costs. 

(h) The county shall negotiate individual rates with vendors and may be 
reimbursed for actual costs up to the greater of the county's ·current approved 
rate or 60 percent of the maximum rate in fiscal year 1994 and 65 percent of 
the maximum rate in fiscal year 1995 for each service within each program. 

(i) On .July I, 1993, the commissioner shall increase the maximum rate for 
home-delivered meals to $4.50 per meal. 

(j) Reimbursement for the medical assistance recipients under·the approved 
waiver shall be made from the medical assistance account through the invoice 
processing procedures 6f the department's Medicaid Management Information 
System (MMIS), only with the approval of the client's case manager. The 
budget for the state share of the Medicaid, expenditures shall be forecasted 
with the medical assistance budget, and shall be consistent with the approved 
waive·r. · 

(k)_ Beginning July I, 1991, the state shall reimburse counties according to 
. the payment schedule in section 256.025 for the county share of costs incurred 
under this subdivision on or after January I, 1991, for individuals who are, 
reCeiving medical assistance. 
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Sec. 78. Minnesota Statutes 1992, section 256B.0915, subdivision 5, is 
amended to read: 

Subd. 5. [REASSESSMENTS FOR WAIVER CLIENTS.] A reassessment 
of a client served under the elderly or disabled waiver must be _conducted at 
least every si,e 12 months and at other times when the case manager 
determines that there has been significant change in the client's functioning. 
This may include instances where the client is discharged from the hospital. 

Sec. 79. Minnesota Statutes 1992, section 256B.15, subdivision la, is 
amended to read: 

Subd. la. [ESTATES SUBJECT TO CLAIMS.] If a person receives any 
medical assistance hereunder, on the person's death, if single, or on the death 
of the survivor of a married couple, either or both of whom received medical 
assistance, the total amount paid for medical assistance rendered for the 
person and spouse shall be file4 as a claim against the estate of tile single 
person or the estate of the surviving spouse is $8 eetH4 ~ jsFist;listieR ffi 
jlfBl!ale lhe@S!ate and may be collected in any manner allowed by chapter 524 
or othe,wise_permitted by law. 

A claim silaD I,., .filea exists only if medical assistance was rendered for 
either or both persons under one of the following circumstances: 

(a) the person was over~ 55 years of age, and received services under this 
chapter, excluding- alternative care; 

(b). the person resided in a medical institution for six months or longer, 
receiyed services under this chapter excluding alternative care, and, at the time 
of institutionalization or application -for medical assistance, whichever is later, 
the person could not have reasonably been expected. to be discharged -and 
returned home, as certified in writing by the person's treating physician. For 
purposes of this section only, a "'medical institution" means a skilled nursing 
facility, intermediate care facility, intermediate care facility for persons with 
mental retardation, nursing facility, or inpatient hospital; or 

(c) the person received general assistance medical care services under 
chapter 256D. 

The claim shall be consiaered an expense of the last illness of the decedent 
for the purpose of section 524.3-805. Any statute of limitations that purports 
to limit any county agency or the state agency, or both, to recover for medical 
assistance granted hereunder shall not apply to any claim made hereunder for 
reimbursement for any medical assistance granted hereunder. Counties are 
entitled to one-half of the nonfederal share of medical assistance collections 
from estates that are directly attributable to county effort. 

Sec. 80. Minnesota Statutes I 993 Supplement, section 256B.15, subdivi
sion 2, is amended to read: 

Subd. 2. [LIMITATIONS ON CLAIMS.] The claim shall include only the 
total amount of medical assistance rendered after age g 55 or during a period 
of institutionalization described in subdivision la, clause (b), and the total 
amount of general assistance medical care rendered, and shal.1 not include 
interest. Claims that have been allowed but not paid shall bear interest 
according to section 524.3-806, paragraph (d). A claim against the estate of a 
surviving spouse· who did not receive medical assistance, for medical 
assistance rendered for the predeceased spouse, is limited to the value of the 
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assets of the estate that were marital property or jointly owned property at any 
time during the marriage. 

Any claim under this section will he timited, or waived, to the extent that 
evidence of undue hardship upon financially dependent family members or 
other documented dependents of the deceased medical assistance recipient is 
shown. Undue hardship exists when application of probate laws regarding 
medical assistance would deprive financially dependent family members or 
other documented dependents of the deceased medical assistance recipient of 
food, clothing, shelter, or other necessities of life. Undue hardship does not 
exist where application of probate laws regarding medical assistance merely 
causes the deceased medical recipient's family- members or other persons 
inconvenience, or might restrict their. lifestyle, but would not cause the risk of 
serious deprivation of food, clothing, shelter, or other necessities of life. 

Undue hardship does not exist where the waiver or limitation of a claim 
under this section will not result in the distribution of the estate to the person 
claiming undue hardship. 

Sec. 81. Minnesota Statutes 1993 Supplement, section 256B.19, subdivi
sion Id, is amended to read: 

Subd. Id. [PORTION OF NONFEDERAL SHARE TO BE PAID BY 
CERTAIN COUNTIES.] In addition to the percentage contribution paid by a 
county under subdivision 1, the governmental units designated in this 
subdivision shall be responsible for an additional portion of the nonfederal 
share of medical assistance cost. For purposes of this subdivision, "designated 
governmental. unit" means the counties of Becker, Beltrami, Clearwater, 
Cook, Dodge, Hubbard, Itasca, Lake, Mahnomen, Pennington, Pipestone, 
Ramsey, St. Louis, Steele, Todd, Traverse, and Wadena. 

Beginning in 1994, each of the governmental units designated in this 
subdivision shall transfer before noon on May 31 to the state Medicaid agency 
an amount equal to the number of licensed beds as.of September 30, 1991, in 
any nursing home owned by the county multiplied by $5,723. If two or more 
counties own a nursing home, the payment shall be prorated. These sums shal1 
be part of the designated governmental unit's portion of the nonfederal share 
of medical assistance costs, but shall not be subject to payback provisions of 
section 256.025. 

Sec. 82. Minnesota Statutes 1993 Supplement, section 256B.431, subdivi
sion 15, is amended to read: 

. Subd. 15: [CAPITAL REPAIR AND REPLACEMENT COST REPORT
ING AND RATE CALCULATION.] For rate yearn beginning after June 30, 
.1993, ;;t nursing facility's capital repair and replacement payment rate shall be 
established annually as provided in paragraphs (a) to felt (e). 

(a) Notwithstanding Minnesota Rules, part 9549.0060, subpart 12, the costs 
~f aG(½lliriRg any of the following items not included in the equity incentive 
Computations under subdivision 16 or reported as a capital asset addition 
under subdivision 18, paragraph (b), including cash payment for equity 
investment and principal and intereSt expense for debt financing, shall must be 
reported in the capital repair and replacement cost category wllOO too oost ef 
!hs il@m •"seeds $WO: 

(I) wall coverings; 
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(2) paint; 

(3) floor coverings; 

(4) window coverings; 

(5) roof repair; and 

(6) ooatiHg e, W<>lmg system ·"'f"¼H' or rnplaeemenl; 

f+t window repair or replacement;-

[99TH DAY 

f&t iniliati,·es designoa le f0ffil6@ ™Fgy asage by loo fa€ilily if aeeompa 
niea by an en-e,gy aooit propa,ea by a prnfessional engineer er architect 
"'gisterna in Hinnesota, or by an aooit0f certified lffi<l@r Minnesota R-!00&; part 
7~3a.Ol 3Q, le <le en-e,gy aooits ans loo ene,gy aooit iaentifies the initiati«e as 
a sonservatien measuFe; iffi0. 

('If "'f"¼H' er rnplaeemeRI sf &apital assets ft0t iRelttaea iH loo S<jm!y 
ineentii, e eomputations tlfl4ef sttbdi, ision 1-€,. 

(b) Notwithstanding Minnesota Rules, part 9549.0060, subpart 12, the 
repair or replacement of a capital asset not included in the equity incentive 
computations under subdivision 16 or repo,:ted as a capital asset addition 
under subdivision 18, paragraph (b), musi be ieported in the capital repair 
and replacement cost category under this subdivision when the cost of the item 
exceeds $500, and in the plant operations and maintenance·.cost category 
when the cost of the item is equal to or less than $500. 

( c) To compute the capital repair and replacement payment rate, the 
allowable annual repair and replacement costs for the reporting year ·must be 
divided by actual resident days for the reporting year. The annual allowable 
capital r,epair and replacement costs shall not exceed $150 per licensed bed. 
The excess of the allowed capita] repair and replacemeflt costs overthe capital 
repair and replacement limit -shall be a cost carryover to succeeding cost 
reporting periods, except that sale of a facility, under subdivision 14, shall 
terminate the carryover of all costs except those incurred _in the mos~ recent 
cost reporting year. The termination of the carryover shall have effect on the 
capital.repair and replacement rat~ on the·same date as provided-in subdivision 
14, paragraph (f), for the sale. For rate years beginning after June 30, 1994, the 
capital repair and replacement limit shall be subject to the index provided in 
subdivision 3f, paragraph (a). For purposes of this subdivision, the number of 
licensed beds shall be the number used to calculate the nursing facility's 
capacity days. The capital repair and replacement rate must be added to the 
nursing facility's total payment rate. 

f€:) (d) Capital repair and replacement costs under this subdivi_sion shal1 not 
be counted as either care-related or ·other operating costs, nor subject to 
care-related or other operating limits. 

fat ( e) If costs otherwise allowable. under this subdivision are incurred as 
the result of a project approved under the moratorium exception process in 
section 144A.073, or in connection with an addition to or replacement of 
buildings, attached fixtures, or land improvements for which the ,_ total 
historical cost of these assets exCeeds the lesser of $150,000 or ten percent of 
the nursing facility's appraised value, these costs must be cl3imed under 
subdivision 16 or 17, as appropriate. 
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Sec. 83. Minne.sota Statutes 1992, ·section 256B.431, subdivision '17, is 
amen.ded to read: 

. S.ubd .. 17. [SPECIAL PROVISIONS FOR· MORATORIUM EXCEP
TIONS.] (a) Notwithstanding Minnesota Rules, part <:!549.0060, subpart 3, for 

· rate periods beginning on October l, 1992, and forrate years beginning after 
June 30,.1993, a nursing facility that(]) has completed a construction project 
approved under section 144A.071, subdivision 4a, clau,e (m); (2). has 
completed a construction project approved after June 30, 1993, under section 
144A.071, subdivision 4a; or /3) has completed a renovation, replacement, or 
upgrading project apprOved' under "th'e ··moratorium- exception_. process in 
section 144A:073 shall be reimbursed for costs directly identified to that' 
project as provided in subdivision 16 and this subdivision. 

(b) Notwithstanding Minnesota Rules, part 9549:00(,0, subparts 5, itemA, 
subitems (I) and (3), and 7, item D, allowable interest expense on debt shall 
include: 

(]) interest expe.nse on debt related to the cost of purchasing or replacing 
depreciable equipment, excluding vehicles, not 10· exceed six percent of the· 
total historical cost of the project; and . 

(2) inte.rest expense on debt related to financing or refinancing costs, 
including costs related to points, loan origination fees, fin·ancing charges, legal 
fees, and. title searches; and issuance· costs including bond discounts, bond 
counsel, underwriter's counsel, corporate counsel, printing, and financial 
forecasts. Allowable debt related to items in this clause shall not exceed seven 
percent of.the total historical cost ot'the project. To the.extent these costs are 
financed, the straight-line amortization of the costs in this .clause is not an 
allowable cost; and 

(3) interest o~ debt incurred for the establishment of a debt reserve fund, net 
of the interest earned. on lhe debt re Serve fund.· · · 

{c) Debt incurred for costs under paragraph (b).is not-subject to Minnesota 
Rules, part 9549.0060, subpart 5,. item A, subitem (5) or (6). 

(ct) The incremental increase in a nursing .facility's rental rate, determined 
under Minnesota Rules, parts 9549.0010 tci: 9549.0080, and this section, 
·resulting from the. acquisition of allowable capital assets, and allowable debt 
and interest expense under this subdivision sha.ll be added to its property
related payment rate and shall be effective on the first day of the month 
following the month in which the moratorium project was completed. 

(e) Notwithstanding subdivision 3f, paragraph (a), for rate periods begin
ning on October 1, 1992, and for rate years beginning after June 30, 1993, the 
replacement-costs-new per bed limit to be used in Minnesota Rules, part 
9549.0060, subpart 4, item B, for a nursing facility that has· co111pleted a 
renovation, replac.ement, cir upgrading project that has been approved under 
the moratorium exception process in section I 44A.073, or that has completed 
an addition. to or replacement of buildings, auached fixtures, or . land 
improvements for wh.ich the total histOfical cost ·exceeds the lesser of 
$150,000 or ten percent of the most recent. appraised·value, must be $47,500 
per licen.sed bed in multiple-bed roomHmd $71,250 pei licensed bed in a 
single-bed room. These amounts must be adjusted annually as specified in 
subdivision 3f, paragraph (a), beginning January 1, 1993. 
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(t) A nursing facility that completes a project identified in this subdivision 
and, as of April 17, 1992., has not been mailed a rate notice with a special 
appraisal for a completed project, or completes a project after April 17, l 992, 
butbefore September 1, 1992, may elect either to request a special reappraisal 
with the corresponding adjustment io the property-related payment rate under 
the laws in effect on June 30, 1992, or to submit their qpital asset and debt 
infontlation after that date and obtain the property'related payment . rate 
adjustment under this section, but not both. 

(g) For purposes of this paragraph, a total replacement means the complete 
replacement of the nursingfacility'sphysical plant through the construction of 
a new physical plant or the transfer of the nursing facility's residents from one 
physical plant location to another .. Upon completion of a total replacement 
project, the commissioner shall compute the incremental change in the 
nursing facility's rental per diem by replacing its appraised value, including 
the historical capital asset costs., and capital debt and interest costs with the 
new nursing facility's physical pldnt allowable c;:apital asset costs and the 
related allowable capital debt.and interest costs. If the new nursing facility 
has decreased its licensed c4pacity, the aggregate investment per bed limit in 
subdivision 3a, paragraph (d), shall apply. In the case of either type of total 
replacement as authorized under either section 144A.071 or I44A.073, the 
provisions of this subdivision shall also apply. 

Sec. 84. MinnesotaStatute.s 1993 Supplement, section 256B.431, subdivi, 
sion 23, is amended to read: 

Subd. 23. [COUNTY··NURSING HOME PAYMENT ADJUSTMENTS.] 
(a) Beginning in 1994, the ·commissioner shall pay a nursing home payme_ht 
adjustment on May 31 after: noon to a eel>Rly ii, whl€h is leea!eEI a nursing 
home that, as of January I of the previous year, was county-owned and had 
over.40 beds and medical assistance occupancy.in excess of 50 percent during 
the reporting year ending September 30; I 991. The adjustment shall be an 
amount equal to $16 per calendar day multiplied by the number of beds 
licensed in the facility as of September 30, I 991. 

(b) Payments under paragraph (a) are excluded from medical assis_tance per 
diem rate calculations. These payments _are required notwithstanding any rule 
prohibiting medical assistance payments from exceeding payments from 
private pay residents, A facility receiving a payment under paragraph (a) may 
not increase charges to private pay residents by an amount equivalent to the 
per diem amount payments under paragraph (a) Would equal if converted to a 
per diem. 

Sec. 85. Minnesota Statutes 1993 ·Supplement, section 256B.43 l, subdivi-
sion 24, is amended to read: · · 

Subd. 24. [HGill~leil SHARED EFFICIENCY INCENTIVE.] Notwith
standing section 256B.74, subdivision 3, for the rate year beginning July I, 
1993, the maximum efficiency incentive is $2.20, and for rate years beginning 
on or after July I, 1994, the commissioner shall determine a nursing facility's 
efficiency incentive by first computing the allowable difference, which is the 
lesser of $4.50 or the amount by which the facility's other operating cost limit 
exceeds its nonadjusted other operating cost per diem for that rate year. The 
commissioner shall 11,e,i.""" 11,e fella» iRg !aele le compute the R<!P.iiRg 
faeility's efficiency incentive, by: 
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(a) subtracting th~,_allowable difference from $4.50 and dividing the remit 
by $4.50, " · ' . •. . . . . 

/b) multiplying 0.20 by the ratio resulting from /il);- and then, 

(c) adding 0.50.to theresultfrom (b); and 
' . 

( d) multiplying the -result from ( c). times the allowabkdiffer.ence. 

The facility's efficiency incentivepayment shall be the lesser of $2.25 hr the 
product obtained in (d). llaeh mefeme11t eF pa,tial i11eFeme11f lhl, ffiH'6iBg 
Jasility's 11011a.ejastea e!her. BflOFati11g I''"' <H@ffi is l,e!ew its '/3tlier Oj>Ofati11g 
-- flfllil sliall Be multipliea by ti!@ 60ffOSflOHai11g flOfSOHtagefeF Illa! l'8f 
diem iBCfOffiOAI. The StilH.ef eael!· ef !i,ese· 68fHflHlatio11s sliall l,e the mASff1g 
faeifity's effieieaey iH_S@Htive. · · · 

Gther OpeFati11g Casi 
l'ef ~ IBGfOfHBIII 

"&iewllaeili!ybHllicl 
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·+he "'""ifHum offieie11ey iHe,e11tiYe is ~ Jl@f Fesi~elll day. 

Sec. 86. Minnesota Statutes 1992, section 256B.432, subdivision I, is 
amended to read: · - · 

Subdivision I. [DEFINITIONS.] Forpurposes of this section, the following 
termshave the meanirigs gi\cen them. 

(a) "Mariagement ag'reeffieni" means an-agrt:em!!nt in which_olle or-more_of 
the following criteria exist: · · 

(1) the c;~tral, aff'i°ihnei-·6r coi;or_~te 9ffice has or is authOriz~ct'to assume. 
day-to-day operational control of the leRg teHH care nursing facility for any 
six-molllh period within a 24-month."period, "Darto,-day operational control" 
means that" the central, affiliated, or corporate office· has the authority to 
require, mandate, direct, oicol)1pel the employees o[J)le, leRg tefffl eaFO 

nursing_ facility to ·peiform Or ref~ain _from performing certain acts,- or to. 
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supplant or· take the place of the top management of the loRg terna €af@ 

nursing facility."· "Da)'-to-day operational, control" includes the a1,1thority to 
hire or terminate employees or to provide an- employee of the central, 
affiliati;d, or corporate office to serve as administrator of the l0ng term. eaFe 

nursing facility; 

(2) the central;. affiliated, or corporate office performs 'or is authorized to 
perform two or more of the following: the execution 9f contracts; authoriza
tion .of purcha~e orders; signature_ authority for checks, notes," or other 
fina,Qcia~ instruments; requiring the loHg term eare nursing facility to use tJie 
gr.o.uP Or volum~ purchaSµlg services of t_he central,_ affiliated, or corporate -
office; or the authority to ·make aonual capit~l expenditures for the loRg term 
€af@ nursing facility exceeding $50,000, or $500 per licensed bed, whichever 
is less, without first securing the approval of the loRg term €af@ nursing 
facility board or"directors; · 

.. (3) the -c·entral, affili8.ted, or corporate office becomes or is._ required to 
become the licensee :under applicable state "laVf; 

(4) the agreement provides that the compensation for services provided 
under the agreement is directly related to any profits made by the loRg tefll'l 
€aFe nursing facility; or · 

. . 
(5) the leBg ~efffl &aFe nursing facility enterihg into ·the agreement is 

governed by agoveming body that meets fewer thao four times a year, that 
does not publish notice of its meetings, or that does not keep formal records 
of its proceedings. · · 

(b) "Consulting agreement" means any agreement the purpose of which is 
for·a central, affiliated, or corporate office tri advise, counsel,-recommend, or 
suggest -to the owner or operator of the nonrelatect··10Rg tefffl ~ nursing 
facility measures and methods for imprOving the ·operations of the leng tefffl 
eafS n_ursing facility. 

(c) "LoRg term €af@ Nursing facility" means a nursing facility whose 
medical assistance rates are determined according to section 256B.43 l 0f an 
intermediate €af@ fa€ility fe, f"l'SOOS with ffi8Rlal Fetaadation aD<! Fe!ate<l 
eenditieRs Wflese medieal assistaRee rates ai=e Eletermi-Hed.aeedrElifl:g te seetieR-
25elUQI. 

Sec. 87. Minnesota Statutes 1992, section 256B.432, subdivision 2, is 
amended to read: 

Subd. 2. [EFFECTIVE DATE.] For rate years beginning on or after July I, 
1990, the central, affiliated, or corporate office Cost allocations in subdivisions 
3 to 6 must be _used when determining medical. assistance rates under sections 
256B.431 and 25ell.5Q1256B50. · 

Sec. 88. Minnesota Statutes 1992, section 256B.432, subdivision 3, is 
amended to read: 

Subd. 3. [ALLOCATION; DIRECT IDENTIFICATION OF COSTS OF 
LO~!C TeRM C-ARE NURSING FACILITIES; MANAGEMENT AGREE
MENT.] All c~sts tliat can be directly ide.ntified with a specific Ieng term°"""' 
nursing facility that. .is a related organization to the central," ·affiliated, or 
corporate office, m that is controlled by the, central, affiliated, or corporate 
office tinder a· management agreement, must be allocated to that long term 
~ nursing facility; · 
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Sec. 89. Minnesota Statutes 1993 Supplement, section 256B.432, subdivi
sion 5, is amended to read: 

Subd. 5. [ALLOCATION OF REMAINING COSTS; ALLOCATION 
RATIO.] (a) After. the costs that can be directly identified according to 
subdivisions 3 and 4 have been allocated, the remaining central, affiliated, or 
corporate office costs must be allocated between the ]aAg te:Fffl: e-are nursing 
facility operations and the other activities or facilities unrelated to the 
leeg tefffl eare nursing facility operations based on the ratio of total operating 
costs. 

(b) For purposes of ~llocating these remaining ce~tral, . affiliated, or 
corporate office costs, the numerator for the allocation ratio shall be 
determined as follows: 

(1) for leeg tefffl ea,e nursing facilities that are related organizations or are 
controlled by a central, affiliated, or corporate office under a management 
agreement, the numerator of the allocation ratio shall be equal to the sum Qf 
the total operating costs incurred by each related organization or controlled· 
long term ffifS nursing facility; 

(2) for a central, affiliated, or corporate office providing goods or ·services 
to rehted organizations that are not loRg tefffl eaFe nursing facilities, the 
numerator of the allocation ratio shall be equal to the sum of the total 
operating costs incurred by the eeH leHg tafffl ea,e non-nursing facility related 
organizations; 

(3) for-a central, affiliated, or corporate office providing goods or services 
to unrelated 1oRg t@fffi eiH=e nursing. facilities under a consulting agreement, 
the numerator of the allocation ratio shall be equal to the greater of directly 
identified central, affiliated, or corporate costs. or the c~ntracted amount; or 

(4) for business activities that involve the providing of goods or services to 
unrelated parties which are not lang ~effB safe nursing facilities, the numer
ator of the allocation ratio shal_l be equal to the greater of directly identified 
costs or reven\Jes generated b)' the activity or function. 

( c) The denominator for the allocation ratio is the sum of the numerators in 
paragraph (b), clauses (I) to (4). 

Sec. 90. Minnesota Statutes 1992, section 256B.432, subdivision 6, is 
amended to read: 

Subd. ii. [COST ALLOCATION BETWEEN LOMG TERM GARE NURS
ING FACILITIES.] (a) Those leag tefffl· e-are nursing operations that have 
long-term care facilities both in Minnesota and outside of Minnesota must 
allocate the leHg tofffl e-are nursing operation's central, affiliated, or corporate 
office costs identified in. ~ubdivisim1 5 to MinnesOta based on the ratio of total 
resident days in Minrie_Sota leng· tef'Ffl €aFe nursing facilities to· the total 
resident days in all :facilities. 

(b) The Minnesota leHg tefffl &aFe nursing operation's central, affiliated,_or 
corporate office costs identified in paragraph (a) must be allocated to each 
Minnesota leag tefffl 6afO nursing facility on the basis of resident days. 

Sec. 91. Minnesota Statutes 1992, section 256B.501, subdivision I, is 
amended to read: 
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Subdivision I. [DEFINITIONS.] For the purposes of this section, the 
following terms have the meaning given them. 

(a) "Commissioner" means the commissioner of human services. 

(b) "Facility" means a facility licensed as a mental retardation residential 
facility under sect.ion 252.28, licensed as a supervised living facility under 
chapter 144, and certified as an intermediate care facility for persons with 
mental retardation or related conditions. The term does not include a state 
regional treatment center. 

(c) "Waivered service" .means home or community-based service autho
rized under United States Code, title 42, section 1396n(c), as amended 
through December 31, 1987, and defined in the Minnesota state plan for the 
provision .of medical assistance services. Waivered services include, at a 
minimum, case management, family training and support, developmental 
training homes, supervised living arrangements, semi-independent living 
services, respite care, and training and habilitatiOn services. 

Sec. 92. Minnesota Statutes 1992, section 256B.501, subdivision 3, is 
amended to read: 

Subd. 3. [RATES FOR INTERMEDIATE CARE FACILITIES FOR 
PERSONS WITH MENTAL RETARDATION OR RELATED CONDI
TIONS.] The commissioner shall establish, by rule, procedures for determin
ing rates _for care of residents of intermediate care facilities for persons with 
mental retardation or related conditions. +h@ pFeeodares sl>all ae baS<lfl ef\ 

metheEis ·ooe stanEiarEis Hlat tk-e e9mmissiener HH0S aFe aEi@EtHate to~ :F0f 
Hi-8 €0Sffi Hlat ffl¼l-St ee iReHi=reEi f0f #½e ·eare 0f resiEieRts iH effieiently 006 
eeenemieall;• e13erat0El, Faeilities. In developing the procedures, the commis
sioner shall include: 

(a) cost" containment measures that· assure efficient· and prudent manage
ment of capital assets and operating cost increases which do not exceed 
increases in other sections of the economy; 

(b) limits on the amounts of reimbursement for propertyi ~ aH<I 
aEiministratien, and new facilities; 

(c) requirements to ensure that the accounting praCtices of the facilities 
conform to generally accepted accounting"principles; 

(d) incentives to reward accumulation of equity; 

(e) a ••"•laatieR ef\ sale 1,et,ueeR HRrelateEI e,gaRiaatieRs f-Gf a faeili!y 11,at, 
fef at least ti½fee yeaFS aefere its""" as an iRterffl@Eliate eaFe fasility, has aeef\ 
,iseE1 lay tl!e selleF as a siRgle family hem<> aoo aeef\ el aimed lay tl!e selleF as 
a beme·steaEi, i¼fi0 was net re; alHeEi imm@Eiia-tely Jffi'&f. ~ er ~ enteRng the 
ffleEiieal assistanee 13regraffl, previEieEi Hlat the- faeili!y revalHatien oot ~ 
tl!e aH>0tllll pemtitt@EI lay tl!e l,eeial SeeaFity Ast; seetieR 19QJ(a)(IJ); aR4 rule 
revisions which: 

(]) combine the program, maintenance, and administrative operating cost 
categories, and professional liability and r_eal estate insurance Cxpeizses into 
one general operating cost- category; 

(2) eliminate the maintenance and administrative operating cost category 
limits and account for disallowances under the rule existing on the effective 
date of this section in the revised rule. If this provision is later invalidated, the 
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total administrative cost disal/owa~ce shall be deducted from economical 
facility payments in clause (3); 

·(3) establish an econ-omical facility incentive that i€w.ards facilities that 
provide all appropriate servicls in a cost-effective maflner and- penalizes 
reductions of either direc_t service Wages or standardized hours of care per 
resident; ; ·· · 

( 4) establish a best practices award system that is "based; ·on outcome 
measures and th(lt rewards quality, innovation, cost effectiveness,. and staff 
retention;-

(5) establish compensation limits for employees on the basis of full-time 
employment and the developmentally disabled client base of a provider group 
or fa,c~lity. The commissioner may consider the inclusion of hold harmless 
prov1swns; 

(6) establish overall limits on a facility's rate iJf inflation increases. The 
commissioner shall coHsider groupings of /ilc_ilities that acC0!4nt for- a 
sign.1ficant variation frJ.-·cost. The commissioner may differentiate in the 
application of these limits qetween. high and very high cost facilities. The 
limits, once established, .shall be indexed/or inflation and may be rebased by 
the commissioner; and 

(7) develop c_ost allocation_pririciples which are based on facility expenses; 
and · 

_. (f) appeals procedures that satisfy the requirements of section 256B.50 f<,f 
~ ef deeisisns afi.siH.g ft:em tR:e a1313lieatisn ef. standards et: methsds 
flHFSHOR{ 1e MiRResota Rtties, f"IFIS 9§1Q.Q§QQ te 9:llQ.Q89Q, 955,l,QQlQ 1e 
95:l,l.QQ8Q, a...i -1,;! MGAR 2.Q:l:lQI IO 2.Q§]J5 (tempe,ary). 

la estaSlishing FHles ami 13rneedYres f-0f set-ti-Hg ffite5. ffif safe ef residents ift 
intermediate efl:f8 fueihtieS -fef• P8fS0H-S -w#k meRtal retatEl.atiBA et: relatea 
e0nditisns, tffe· SsFRFRissiener s-J½al.l esnSIEl.er the reesFRme0dations eontained 
ift tl½e 12e8ruar) +I, -l-98-J, ~ ef the- begislati: ·e L4ooiter eH Csn:iFRuAity 
Residential PrograFRs f0£' tl½e ~1entaHy R:etMded aHG the FOGBFRFRenEl.a~iens 
esntai00Ei H½ ttle ~ ~ et tff€' Qe13artFR_ent ef l4lblie WeUafe ~ ~ 
~ ~ ~ f}Gi-a t:e supeF ised l+¥iff.g fucihties fer rat-s yeaF& Beginning 
ffiH'ffig IRe fis€aj iaieRRiUffl eoomg J<me JG;~ shall - e""8ea !he HR&i fa!e 
allened the fue+li.ty f0f the 13re.,i □ Ys rate year~ fflefe ffiaH H¥e pereent. 

Sec. 93. Minnesota Statutes 1992, section 256B.501, subdivision 3c, is 
amended to read: · 

Subd. 3c. [COMPOSITE FORECASTED INDEX.] l'ef fale ;"'af5 eegiR-
Atf+g 0ft er aHel' OeteBer 1-; +9&8,- the- eeFRFRissi□Aer shall esta8lisR a staten ide, 
eomposite fflreeasteEI ~ t0 ~ ifHe ae€OOHt ee01-1emie t-rMe-5 aR-0-
eenElitiens Between the- miE1130int ef tfte faeilit) 's rep_erti~g year afta Hie 
midpeiRI ef Ille_ fa!e yea, fella» iRg Ille repeflieg J""lf, +ke statewide 
eempesite ~ m-H-St ineet=pefate the fufeei¼st by ~ Reseurees, ~ ef 
inereases i-R ~ a-vera-ge ~ earaings of ffil-fStfl-g GRa 13ersenal saf8 ,. ·srkers 
iREl.mteEI. ff½ StandarEI InElYstrial CeEl-e ~ ff½ "emtJle)•ment aaa eafRings," 

~ tJUEllisheEI. by the_~ e:f baber_ S~atisties, Ymt8fi &tates Qei=,artment e:f 
baae,, +!,is peflioo ef !he~ """'1 Jae v·eigliloEi 0rmually BJ' tl,e p,epe,tioR 
ef ffital allsn·a8l@ ~ aR-0- wages. f0 th@ tetal allewaBle eperating easts tH 
tkc f)regram, maiRtena1-1ee, _aR-0- aElffiinistrati: e 013erating OO&t eategeries ~ all 
faeililies. 
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F6f: a8jwstments- te tHe 0tR-@i" _eperating oos-ts fE:. t-ke pregram, maintenanoe, 
aa4 aEifflinistFative 013erating €-9St eatSgories,--. the- statBrnide ~- f006t 
iRGOFf)OFats Hie I;)at.a .R~sourees, ffi&. fureeast f0f insre_aseS" ffi th@ national 
G1'I----Y, +!>is ~ef ll,.,~ffffiS! ee u eigl½tee·aRR~ally by!Re p,spsFlisn 
ef lelal alle·"aele. 6IOOf epe,ati11g oosts H> 11,., lelal allev·aale spe,a!ing eesl& 
Hi the progFE1:ffl, mai0tenaaee, aaa aElministrati1 ,e·,eperat_io'g OO&t eategorieS ·fef 
all HleilitieS .. +he eemtrlissioRer 5Hall \1-SS #½e ffiffi€eS as f8reeasteEl by Pai-a 
Res01:1rees, ff¼&:;- ffi the~ €JHflff8f ef the repoFting y.eaF:-

For rate years beginning on or after October 1; 1990, the commiss_ioner 
shall index a facility's allowable operating costs in the program, maii1tenat1Ce, 
and ·administrative operating cost categories by usin_g. Data Resources/Inc., 
forecast for change in the Consumer Price Index-All Items (U.S. city average) 
(CPI-U). The commissioner shall use the indices a.s forecasted by Data 
Resources, Jnc., in the first qu'arter of the calendar year in which the rate year 
begins. For fiscal years beginning after June 30, 1993, the commissioner shall 
not provide automat_ic inflation adjustments for interinediate care·facilities for 
persons With mental' retardation. The commissioner of finance· shall include 
annual inflation adjustments in operating costs for intefffiediate_ care_ facilities 
for persons with mental retardation and related conditions as a budget change 
request in each biennial detailed expenditure budget submitted to the 
legislature under section l 6A. l l. 

Sec. 94. Minnesota Statutes 1993 Supplement, section 256B.501, subdivi
sion 3g, is amended to read: 

Subd. 3g. [ASSESSMENT OF RESIPE~ITS CLIENTS.] To establish the 
service characteristics of Fesidents clients, the quality assurance and review 
teams ill. the department of he.altQ shall assess all FesiBems clients annually 
beginning January 1, 1989, using a uniform assessment fristrume:nt.developed 
by the commissiOner. This instrument shall include assessment of the services 

· identified as needed and provided to each client tQ address behavioral needs, 
integration into the community, ability to perform activities of daily living, 
medical and therapeutic needs, and other relevant factors determined by the 
commissi,;mer. By January 30, 1994, the commissioner shall report to the 
legislature on: 

(1) the assessment process and sCoring'Syste_in t.1-tilized;_ 

(2) possible utilization _of assessment information by facilities for manage
ment purposes; and 

(3) possible application of the assessment for purposes of adjusting the 
operating cost rates of facilities base.ct· on a comparison of client services 
characteristics, resource i:ieeds, and costs. for clients newly admitted to the 
facility, the interdisciplinary team shall coinplete an assessment of the client, 
us_ing the uniform assessment instrument developed hy the commission.er, 
within 30 days of the client's admission to the facility. The facility's qualified 
mental retardation professional shall {omplete and submit the assessment 
form to the department of health, quality assurance and review section, within 
ten working days following the 30-day interdisciplinary team meeting. Clie_nts 
admitted to the facility for temporary care shall not he assessed using the 
uniform instrument, unless .the clients' length of stay in the facility exceeds 30 · 
days. · 

Sec. 95. Minnesota Statutes 1993 Supplement, section 256B.501, subdivi
sion Sa, is amended to read: 
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S.ubd. Sa. [CHANGES TO !CF/MR REIMBURSEMENT.] The reimburse
ment rule changes in paragraphs .(a) to (e) apply to Minnesota Rules, parts 
9553.0010 to 9553:0080, .and this section, and are effective for rate years 
beginning On or after October 1, 1993,. ~nless·.o.the~ise specified. 

(a) The maximum. efficiency incentive shall be ~-$1.70 per resident per 
day. 

(b) If a facility's capital debt reduction allowance is greater than 50 cents 
per resident per-day, that facility's capital .debt reduction allowance in excess 
of 50 cents per resident day-_shall be redtlced by. 25 percent. 

(c) Beginning with the biennial reporting year which begins January I, 
1993, a facility is no longer required to have a certified audit of its financial 
statements. The cosf..of a certified audit shall notbe an allowable. cost in that 
reporting year, nor in subsequent reporting-years unless the-facility submits its 
certified au.dited financial statements in the manner otherwise specified in-this 
subdivision. A nursing facility which .does not subITlit ·a· certified audit must 
submit its working trial balance. · 

(d} In addition to the approved pension or profit sharing plans allowed by 
the reimbursement rule, -the commissioner shall allow those. plans specified in 
Internal Revenue Code, sections 403(b) and 408(k). 

(e) The commissio~er sh~ll allow as·workers·' comp~nsation irrsurance_:costs 
under this section, the costs of wqrkers' ,compensation coverage obtained 
under· the following conditions: .. 

(l} a plan approved _by the commissioner of comme_i:ce as a Mirinesota 
group or individual self-insurance plan as provided in sections 79A.03; 

(2) .a plan in which: 

(i) .the facility, directly or indirectly, purchases workers' compensation 
coverage :in compliance with ___ section 176.181, subdivision 2, from an 
authorized insurance carrier; 

(ii) a related organization to the facility reinsures the workers' compensa-
tion coverage purchased, directly or indirectly, by the facility; and 

(iii) all of the conditions in clause (4) are met; 

(3) a plan in which: 

(i) the facility, directly or indirectly, purchases workers' compensation 
coverage in compliance with sectioh .176.181, subdivision 2, · from an 
authorized insuran~~ -carrit:r; 

(ii) the inSu:ran~e pre-~ium is calculated retrospectively, including=- a 
maximum premium limit, ~.nd paid using the paid loss retro method; and 

(iii) all of the conditions in clausec (4) are met; 

( 4) additio_nal conditions are: 

(i) the reserves for the plan are maintained in an account controlled and 
administered by a person which is not a related organization to the facility; 

(ii) the reserves for the plan cannot be used, direttl)' or .indirectly, as 
co1lateral for debts incurred or other obligations of the facility or related 
organizations to the 'facility; 
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(iii) if t_he plan provides workers' compensation coverage for non~Minne
sota facilities, the plan's cost methodology ·must be consistent among all 
facilities covered by the plan, and if reasonable, is allowed notwithstanding 
any reimbursement laws regarding cost a11ocation to the cOntrary; -

(iv) central, affiliated, corporate, Or nursing facility costs related to their 
administration of the plan are coSts which must remain in the nursing facility's 
administrative cost category, and must not be allocated to other cost 
categories; and• . 

· (v) required security deposits, whether in the form of cash, investments, 
securities, assets, letters of credit, or in any other form are not allowable costs 
for purposes of establishing the facilities payment rate; · 

(5) any costs allowed pursuant to clauses (I) to (3) are subject to the 
fol~Owing requirements: 

(i) if the facility is sold or .otherwise ceases operations, the plan's reserves 
must be subject to an actuarially based settle-up after 3fr months from the date 
of sale or the date on which operations ceased. The facility's medical 
a·ssistance portion of the total excess plan reserves must be paid to the state 
within 30. days·· follo_wilig the. date· _mi which ·excess plan reserves are 
determined; 

(ii)- any distributi0n of excess pfan reserves made to or withdriiwals made 
by the facility or a related organization are applicable credits and must be used 
to reduce the facility's workers' compensation insllrance costs in the reporting 
period" in which a cJis_tribution or withdrawal is re_ceived; and 

(iii) if the plan is audited pursuant to the Medicare progfam, the facility 
must provide a copy .of Medicare's final audit report, including attachments 
and exhibits, to the commissioner within .30 days of receiptby the facility or 
any related organization. The commissioner shall implement the audit findings 
associated with the plan upon receipt of Medicare's final audit report. The 
department's authority to implement the audit findings is independent.of its 
authority to conduct a field audit; and 

(6) the commissioner shall have authority to adopt emergency rules to 
implement this paragraph. 

Sec. 96. Minnesota Statutes 1993 Supplement, section 256B.501, subdivi
sion 8, is amended to read: 

Subd. 8. [PAYMENT FOR PERSONS WITH SPECIAL NEEDS.] .The 
commissioner shall establish by December 31, 1983, procedures to be 
followed by the counties to seek authorization from th"e commissioner for 
medical assistance reimbursement fo~ very dependent persons with special 
needs in an amount in excess of the rates allowed· pursuant to suBdiv_isioH 
subdivisions 2_ and Ba, including rates estab_lished under section 252.46" when 
they apply to services provided to residents of intermediate care facilities for 
persons with mental retardation or related conditions, and procedures to be 
followed for .. rate limitation exemptions for intermediate care facilities for 
persons with mental retardation or related conditions. No excess payment 
approved by the commissioner after June 30, 1991, shall be authorized unless: 

(l) the need for specific level of service is documented in the individual 
service plan of the person to be served; 
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(2) the level of service needed can.be, provided within the mtes established 
under section 252.46 and Minnesota Rules, parts 9553.0010 to 9553.0080, 
wi1thout -a fate exception within 12 months; .. · 

(3) staff hours beyond those available under .the rates established under 
· section 252.46 and Minnesota Rules, parts 9553.0010 to 9553.0080, necessary 
to deliver Services do not exceed _1;440 hours within 12 months; 

( 4) there is a basiS for the estimated TOst of services; 

(5) the provider requesting the exception documents that current per diem 
rates are in:sufficient to support needed services;.· 

(6) ·estimateil costs, when add~d to the: costs of current medic'al assistance
funded residential and day training arid habilit_ation services and calculated as 
a per diem, -do not exceed the per diem· established for ihe regional treatment 
centers for persons with inentat retardation and !elated conditions on Ju_ly 1, 
1-.9,90, irid(yxed annually .. by the urban cbnsume,t pric,e index, a11 items,. as 
fot:ecasted by Data Resources Inc., for the .µext fiscal year'·over the current 
fiscal year; · 

(7) any contingencies for an approval as outlined in writing by the 
commissioller are met;. and · · 

(8) any commissioner orders for use of preferred providers are met. 

The commissioner shall evaluate the services provided pursuant to' this 
subdivision through program and fiscal audits. 

The commissioner may terminate the rate exception ilt any time under any 
of the conditions outlined in Minnesota Rules, part 9510.1120, subpart 3, for 
E:Ounty termination, or by reason of information obtained through program and· 
fiscal audits which indicate the criteria outlined in this subdivision have not 
been, or ar~ ·no longer being: met. · · 

The commissioner may aJ)prove no more than· one rate exception, up tO · 12 
months duratiOn, for an eligible client.-

Sec. 97. Minnesota Statutes 1992, section 256B.501, is amended by adding 
a subdivision to read: 

Subd. 8a. [PAYMENT FOR PERSONS WITH SPECIAL NEEDS FOR 
CRISIS INTERVENTION SERVICES.] State-operated, community-based 
crisis services provided in accordance with section 252.50, subdivisfrm 7, to 
a resident of an intermediate care facility for persons _with mental retardation 
(/CF/MR) reimbursed under this section shal/ /,e paid by medical assistance 
in accordance with the paragraphs in this subdiVision. 

(a) "Crisis services" means the specialiied services listed in clauses (1) to 
( 3) provided to prevent the recipient from requiring placement in a more 
restrictive institutional settiflg such as aw inpatient hospital or regional 
treatment center and to maily,tain the recipient in his or her present community 
setting. 

(I) The crisis services provider shall assess the recipient',~- behavior and 
environment to identify factors cofitributing· to the crisis. 

(2) The crisis services provider shall develop a recipient-specific interven
tion plan in coordination with the ·service plan_ning team and provide 
recommendations for revisions to the individual sei-vice plan if n·ecessary to 
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prevent. or mini"mize the likelihoOd ojfUture crisis situations. The intervention 
plan shall include a transition plal'} to did 'the recipient in returning to _the 
comf!lunity-hased /CF/MR if .,the i·edjJient is receiving residential crisis 
services. 

(3) The crisis services provider shall Consult with and provide trainin;g and· 
ongoing technical ·assistance to the recipient's Service providers to aid in· the 
implementation of the {ntervention plan and revisions to the irJ.divfdual service 
plan. · · 

(h) "Residential crisis Sefvices"· means c_risis services that are provided to 
a recipient admitted to the crisis services foster care setting because the 

. /CF/MR receiving reimbursement uizder this section is not able, as.determined 
by the commissioner, to -provide the intervention and protection of the 
recipient and others /iv,ing with the ... recipient- that is necessary -to pre\Jent _the 
recipient from requiring placement in·a more- restrictive institutional setting. 

( c )_ Cris.is services providers must be licensed by the commissioner utider 
section 245A.03. to provide foster care, must exclusively provide short-term 
crisis intervention, and must not be located in a private residence. 

(d) Payment rates are determined annuallY,for each crisis services provider 
based on cost of care for each provider as defined in section 246.50. Interim 
payment rates are calculated on a per diem basis by dividing the projected 
cost of providing care by the projected number of contact days for the fiscal 
year, as estimated by the commissioner. Fihalpayment rates are calculated by 
dividing the actual cost of providing care hy the actual number of co'ntact days 
in the applicable fiscal year. · 

(e) Payment shall be made for each contact day. "Contact day" means any 
day in which the crisis services"· provider has fcice-to-face contact with the 
recipient or any of the recipient's medical assistance service providers for the 
purpose of providing crisis services as defined in paragraph ( c). 

(f) Payment for residential- crisis services is limited to 21 days, unless an 
additidnal period is authorized hy the commissioner. The additional period 
may not exceed 21 days. · 

( g) Payment for crisis sen1ices shall he made only for services provided 
while the !CF/MR receiving reimbu,:s~ment under this se'ction: 

(l) has a shared services agreement with the crisis services provider in 
effect in accordance with section 246.57; 

(2) has reassigned paymentfor the provision of the crisis seryices under this 
subdivision to the commissioner in accordance with Code of Federal 
Regulations, title 42, section 447.I0(e); and 

( 3) has executed a cooperative agreement with the crisis services provider 
to implement the intervention plan and revisions to the individual servire plan 
as necessary to prevent or minimize th_e likelihood_ qffuture crisis situations, 
to maintain the recipient in his or her present community setting, and to 
prevent the recipient from requiring a more restrictive institutional setting. 

· (h) Paynient to the !CF/MR_ teceiving reimbursement under this section 
shall be made for each therapeutic leave day during which the recipient is 
rec:eivinr; residential crisis services, t the !CF/MR is othe1wise eligible to 
reCeive payment for a therapeutic leave day under Minnesota Rules, part 
9505.0415. Payment under this paragraph shall be terminated if the commis-
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sioner determines that the JCF!MR is not meeting the terms of the cooperative 
agreement under paragraph (g) or that the recipient will not return to the 
!CF/MR. 

Sec. 98. Minnesota Statutes 1992, section 256B.69, subdivision 4, is 
amended to read: 

Subd. 4. [LIMITATION OF CHOICE.] The commissioner shall develop 
criteria to determine when limitation of choice may be implemented in the 
experimental counties. The criteria shall ensure that all ~ligible individuals in 
the county have continuing access _to the full range _of medical assistance 
services as specified in subdiVision 6. The commissiorier shalf exempt the 
following persons from participation in the project, in addition to 'those ·who 
do not meet the criteria for limitation of choice: (I) persons eligible for 
medical assistance according to section 256B.055, subdivision I, or who ate 
in foster placement; (2) persons eligible for medical assistance due to 
blindness or disability as determined ·by the social security administration or 
the state medical review team, unless they are 65 years of age or older; (3) 
recipients who currently have private Coverage through a health inaintenance 
organization; and ( 4) recipients who are eligible for medical assistance by 
spending down excess income for medical expenses other than the nursing 
facility per diem expense. The comm;ssioner may allow persons with a one 
month spend-down, who are otherwise eligible to enroll, to voluntarily enroll 
or remain enrolled if they elect to prepay their monthly spend-down to the 
state. Before limitation of choice is implemented, eligible individuals shall be 
notified and after notification, shall be allowed to choose only among 
demonstration.providers. After initially choosing a provider, the recipient is 
allowed to change that. choice only at specified times as allowed by the 
commiSsioner. If a demonstr_ation provider ends participation in the project for 
any reason, a recipient enrolled with that provider must select a new provider 
but may change providers without cause once more within the first 60 days 
after enrollment with the second provider. , 

Sec. 99. Minnesota Statutes 1992, section 256B.69, is amended by adding 
a subdivision to read: 

Subd. 18. [ALTERNATIVE INTEGRATED LONG-TERM CARE SER
VICES; ELDERLY AND DISABLED PERSONS.] The commissioner may 
implement_ demonstration projects to create alternative integrated delivery 
systems for acute· and long-term care services to elderly and disabled persons 
thai provide increased coordination, improve access t(! quality services,_and 
mitigate future cost increases. The commissioner may seek federal authority to 
combine Medicare and Medicaid capitation payments for the purpose of such 
demonstrations. Medicare funds and services shall be adminiStered according' 
to the terms and con(btions of the federal waiver and demonstration 
provisions. For the pwpose of administering medical assistance funds, 
demonstrations under this subdivision are subject to subdivisions l to 17. The 
provisions of Minnesota Rules, parts 9500.1450 to 9500.1464, apply to these 
demonstrations, with the exceptions of parts 9500.1452, subpart 2, itemB: 
and 9500.1457, subpart l, items B and C, which do not apply to elderly 
persons enrolling in demonstrations under this section. An initial open 
enrollment period may be provided. Persons who disenroll from demonstra
tions under this subdivision remain subject to Minnesota Rules, parts 
9500.1450 to 9500.1464. When a person is enrolled in a health plan under this 
demonstration and the health plan's participation is subsequently terminated 
for any reason, the·person shall be provided an opportunity to select a new 
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health plan and shall have the right to change health plans within the first 60 
cf:ays of enrollme·nt in the second health plan. Persons required to partidpate 
in health plans under section 256B.69 who fail to make a choice of health plan 
will not be randomly assigned to health plans under this demonstration. 
Notwithstanding Minnesota Statutes 1993 Supplement, section 256.9363, 
subdivision 5, and Minnesota Rules, part 9505.5220, subpart la, if adopted, 
for the purpose of demonstrations under this subdivision, the commissioner 
may contract with mana'ged care organizations to serve only elderly persons 
eligible for medical assistance, or both elderly and disabled persons. 

Before implementation of a demonstration project for disabled persons, the 
commissioner must provide information to appropriate committees of the 
house and senate and must involve representatives of affected disability 
groups in the design of the demonstration projects. 

Sec. 100. Minnesota Statutes 1993 Supplement, section 256D.03, subdivi-
sion 3, is amended to read: · 

Subd. 3. [GENERAL ASSISTANCE MEDICAL CARE; ELIGIBILITY.] 
(a) General assistance medical care may be paid for any person who is not 
eligible for medical assistance under chapter 256B, including eligibility for 
medical assistance based on a spend-down of excess income according to 
section 256B.056, subdivision 5, and: 

(I) who is receiving assistance under section 256D.05 or 256D.05!, or who 
is having a payment made on the person's behalf under sections 256!.0l to 
256!.06; or 

(2)(i) who is a resident of Minnesota; and whose equity in assets is not in 
excess of $1,000 per assistance unit. No asset test shall be applied to children 
and their parents living in the same household. Exempt assets, the reduction 
of excess assets, and the waiver of excess assets must conform to the medical 
assistance program in chapter 256B, with the following exception: the 
maximum amount of undistributed funds in a trust that could be distributed to 
or on behalf of the beneficiary by the trustee, assuming the full exercise of the 
trustee's discretion under the terms of the trust, must be applied toward the 
asset m~ximum; and 

(ii) who has countable income not in exce·ss of the assistance. standards 
established in section 256B.056, subdivision 4, Or whose excess income is 
spent down pursuant to.section 256B.056, subdivision 5, using a six-month 
budget period, except that a one-month budget period must be used for 
recipients residing in a long-term care facility. The method for calculating 
earned income disregards and deductions for a person who resides with a 
dependent child under age 21 shall be as specified in section 256.74, 
subdivision I. However, if a disregard of $30 and one-third of the remainder 
described in section 256.74, subdivision 1, clause (4), has been applied to the 
wage earner's income, the disregard shall not be applied again until the wage 
earner's income has not been considered in an eligibility determination for 
general assistance, general assistance medical care, medical assistance, or aid 
to families with dependent children for 12 consecutive months. The earned 
income and work expense deductions for a persbn who does not reside with 
a dependent child under age 21 shall be the same as the method used to 
determine eligibility for a person under section 256D.06, subdivision I, except 
the disregard of the first $50 of earned income is not allowed; or 
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(3) who would be eligible for medical assistance except .that the person 
resides -in a facility that is determined by the commissioner or the federal · 
health care financing administration to be an institution for mental diseases. 

(b) Eligibility is available for the month of application, and for three months 
prior to application if the person was eligible -iri those prior months. A 
redetermination of el~gibility must occur every 12 months. 

(c) General assistance medical care is not available for a person in a 
correctional facility unless the person is detained by law for less than one year 
in a county correctiorial or detention facility as a person accused or convicted 
of a crime, or admitted as an inp~tient to a hospital on a crimiflal hold order, 
and the person is a recipient of gene:i-al .assistance medical care 'at the time the 
person is detained by law or admitted ori a criminal hold.order and as long as 
the _person:continuesJ6 meet other eligibility requirements of this subdivision. .. . 

(d) General assistance medical care is no.I available for applicants or 
· recipients who do not cooperate with the county agency to meet the 

ieqllirements of medical assistance. 

(e) In determining the amount of assets of an individual, there shall be 
included any asset or interest in an asset, including an asset excluded under 
paragraph (a), that was given away, sold, or disposed of for less than fair 
market value within the W 60 months preceding application for general 
assistance medical care or during · the period of eligibility. Any transfer 
described in this paragraph shall be presumed to have been for the purpose of 
establishing eligibility for general assistance medical care, unless the individ
ual furnishes convincing evidence to establish that the transaction was 
exclusively for another purpose. For purposes of this paragraph. the value of 
the asset or interest shall be the fair market value at the time it was given away, 
sold, _or disposed of,- less . the amount of cOmpensation received. For any 
uncompensated transfer, the number· of months of ineligibility, including 
partial months, shall be calculated by dividing the uncompensated transfer 
amount by the average monthly per person payment made by the medical 
assistance program to skilled nursing facilities for the previous calendar year. 
The individual shall remain ineligible until this fixed period has expired. The 
period of ineligibility may exceed 30 months, and a reapplication for benefits 

· after 30 months from the date of the transfer shall not result in eligibility 
unless and until the period of ineligibility has expired. The period of 

· ineligibility begins in the month the transfer was reported to the county 
agency, or if the transfer wa.s ·not reported, the month in which the county 
agency discovered the transfer,· whichever comes first. For applicants, the 
period of ineligibility begins on the date of the first approved application. 

(f)(l) Beginning October.!, 1993, an undocumented alien or a nonimmi-· 
grant is ineligible for general assistance medical care other than emergency 

· services. For purposes of this subdivision, a nonimmigrant is an individual in 
one or more of the classes listed in United States Code, title 8, section 
IIOl(a)(15), and an undocumented alien is an individual who resides in the 
United States without the approval. or ac(J_uiescence of the Immigration and 
Naturalization Service. 

(2) This subdivision does not apply to a child under age 18, to .a Cuban oi 
Haitian entrant as defined in Public Law Number 96-422, section SOl(e)(l)or 
(2)(a), or to an alien who is aged, blind, or disabled as defined in United States 
Code, title 42, section 1382c(a)(l). 
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(3) For purposes of paragraph (f), "emergency services" has the meaning 
given in Code of Federal Regulations, title 42, section 440.2S5(b)(l);.except · 
that:'it also means services rendered berause of suspected or actual pesticide 
poisoning. 

Sec. 101. Minnesota Statutes 1992, section 256D.03, subdivision 3a, is 
amended to read: 

Subd. 3a. [CLAIMS; ASSIGNMENT OF BENEFITS.] Probate claims 
must be filed pursuaut to section 256D. l 6. General assistance medical care 
applicants and recipients must apply or agree to apply third party health and 
accident benefits to the costs of medical ca,re. +hey General assistance and 
general assistClnce medical care applicants and recipients must cooperate 
with the state in establishing paternity and obtaining third party payments to 
be eligible under this chapter. By signing an application for general assistauce 
or genera( ass;stance medical care, a' person assigns to the department" of 
hunian services all rights to medical support or payments for medical expenses 
from another person or entity oil their own or their dependent's behalf ·and 
agrees to cooperate with the state in establiShing paternity and obtaintng third 
party payments. The application shall contain _a statement explaining the 
assignment. Any rights or amounts assigned shall be applied against .the cost 
of medical care paid for under this chapter. An assignment is effective on the 
date general assistance medical care eligibility takes effect. The assignment 
shall not affect benefits paid or provided under automobile accident coverage 
and private health care-coverage until the persort or organization providing the 
benefits has received notice of the assignment. 

, Sec. 102. Minnesota Statutes 1992, section 256D.03, subdivision 3b, is 
amended to read: 

Subd. 3b. [COOPERATION.] General assistance or general assistance 
medical care, applicants and ,recipients must--cooperate with the state and 
local agency to identify potentially liable third-party payers and assist the 
state in obtaining third-party P«yments. Cooperation includes identifying·any 
third party who may be liable for care and services provided under this 
Chapter to the applicant, recipient, or any other family member for whom 
application is made and providing relevant information to assist the state in 
pursuing a potentially liable third party. General assistance medical care 
applicants and recipients must cooperate by providing information about any 
group health plan in which they may be eligible to enroll. They must cooperate 
with the state and local agency in determining if the plan is cost-effective. If 
the plan is determined cost-effective and the premium will be paid by the state 
or local agency or is available at no cost to the person, they must enrolror 
remain enrolled in the group health plan. Cost-effective insurance premiums 
approved for payment by the state agency and paid by the local agency are 
eligible''for reimbursement according to subdivision 6. 

Sec. 103, Minnesota Statutes 1993 Supplement, section 256D.03, subdivi
sion 4, is amerided to read: 

Subd. 4. [GENERAL ASSISTANCE MEDICAL CARE; SERVICES.] (a) 
For a person who is eligible under subdivision 3, paragraph (a), clause (3), 
general assistance medical care covers, except as provided in•paragraph (c): 

(1) inpatient hospital services; 

(2) outpatient hospital services; 
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(3) services provided by Medicare certified rehabilitation agencies; 

(4) prescription drugs and other products recommended through the process 
established in section 256B.0625, subdivision 13; 

,(5) equipment necessary to adri:lif:lister insuJin illld diagnostic supplies and 
equipment for diabetics to monitor blood sugar level; 

(6) eyeglasses and eye examinations provided by a physician or optome
trist; 

(7) hearing aids; 

.,.(8) p,osthetic devices; · 

(9) laboratory and X-ray services; 

(10) physician's services;'' 

( 11) medical transportatioA; 

(12),chiropractic ser;vices as covered under:the·medical assistance prograrri-;~ 

(13) podiatric services; 

(14) dental services; 

(15) outpatient services provided by a mental health center or clinic that is 
under contract with the,county board and is established under section 245,62; 

(16) day treatment services for mental illness provided under contract with 
the county board; . 

(17) prescribed medications ·for ·persons who have. been -diagnosed as 
mentally ill _as necessary to Prevent more restrictive institutionalization; 

(18) case_ni.anagement services for a persm1 with serious and persistent 
mental illness who would be eligible.for medical assistance except that the 
person resides in an institution for_ mental diseaseS; 

(19) .psychological services., med~cal supplies· and equipment, and Medicare 
premiums, coinsurance and deductible payments; 

(20) medical equipment no,t specifically listed. iA this paragraph when the 
use of the equipment will prevent the Heed for costlier services that, are 
reimbursable under this subdivision; i¼H6 

(21)- services performed by a ___ ceitified _pediatric nurse·· practitioner, a 
certified family nurse· -Practition~r, _ a · certified adul~ nurse practitioner,. a 
certified obstetric/gynecological' ,:nurse :practitioner, or a certified. geriatric 
nurse .practitioner in independent practice, if the se_rvices are .otherwis6 
covered under this chapter as a physician service, and if the service is,_ within 
the scope of practice of the nurse practitioner's license as a registered nurse, 
as defined in section 148, l 7 l; , 

(22) serv.ices··ofa certified public health nurse P~Yicticing in.a public health 
nursing clinic that is a department of, or that operates under the direct 
authority of, a unit of government, ;[the service is within the scope of practice 
of the publii: health nurse's license as a registered nurse, as defined in sect;on 
148,171; and 
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(23) tuberculosis related services for persons infected with tuberculosis as 
defined in section 256B.0625, subdivision 39. 

(b) Except as provided in paragraph (c), for a recipient who is eligible 
under subdivision 3, paragraph (a), clause (I) or (2), general assistance 
medical care covers the services listed in ·paragraph (a) with the exception. of 
special transportation services.· 

(c) Gender reassignment surgery and related services are not covered under 
this subdivision. This paragraph is not applicable to individuals who have 
begun receiving r;ender reqssignment services before July 1, 1994. 

(d) In order to contain costs, the commissioner of human services shall 
select vendors of medical care who can provide the .most_ economic3l care 
consistent with high medical standards and shall.where possible contract with 
organizations on a prepaid capitatioh basis to "provide these services. The 
·_commissioner shall consider proposals by counties and vendors for prepaid 
health plans, competitive bidding programs, block grants, or other vendor 
payment mechanisms designed to provide services in an economical manner 
or to control utilization, _with sa.feguards to ensure that necessary servic~s ;:tre 
provided. Before implementing prepaid programs in counties with a county 
operated or affiliated public teaching hospital or a hospital or clinic operated 
by the University of Minnesota, the commissioner shall consider the risks the 
prepaid program creates for the hospital .and allow the county or hospital the 
opportunity to participate in the program in a manner that reflects. the risk of 
adverse selection and the nature of the patients served by the hospital, 
provided the terms of participation in the program are competitive with the 
terms of other participants considering the nature of the population served. 
Payment fo_r services provided pursuant to this subdivision shall_ be a_s 
provided to medical assistance vendors of these services under sections_·. 
256B.02, subdivision 8, and 256B.0625. For payments made during fiscal 
year 1990--and later years, the commissioner shall consult with an independent 
actuary in establishing prepayment rates,. but shall retain final control over the 
rate methodology. 

W ( e) The c_ommissionef of human ~ervices may reduce payments provided 
under sections 256D.01 to 256D.21 and.261.23 in order to remain within the 
ammint appropriated for general assistance medical care, within the following 

. restrictions. · 

For the period July I, 1985 to December 31, 1985, reductions below the 
cost ·per service unit allowable under- section 256.966, are perniitted only as 
follows: paymeilts for inpatient and outpatient hospital care provided in 
response to a ptimary diagnosis of chemical dependency or mental illness.may 
be reduced no more than 30 percent; payments for all other inpatient hospital 
care may be reduced no more than 20 percent. Reductions below. the payments 
allowable under- general assistance medical care for the remaining general 
assistance medical care services allowable under this subdivision may be 
reduced no more than ten percent. 

For the period January I, 1986 to December 31, 1986, reductions below the 
cost per service unit allowable under section 256.966 are permitted only as 
follows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis of chemical dependency or mental illness may 
be reduced no more than 20 percent; payments for all other inpatient hospital 
care ,may be reduced no mo.re than 15 percent. Reductions below the payments 
allowable under" general assista~ce medical care for the remaining general 
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assistance medical· care services .allowable under this subdivision may be 
reduced no more than five percent. 

For the period January 1, 1987 .to June 30, 1987, reductions below the cost 
per service unit allowable under ee.ction 256.966 are permitted only as· 
follows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis of chemical dependency or mental illness may 
be reduced no more than 15 percent; payments for all other inpatient hosJ)ital 
care may be reduced no mo.re than ten percent. Reductions below __ the 
payments allowable under medical assistance for the -remaining geheral 
assistance medical care services allowable under this subdivision may be 
reduced no more than five percent. 

For the period July 1, 1987 to June 30, 1988, reductions below the cost per 
service unit allowable under section 256.966 are permitted only ,as follows: 
payments for inpatient and outpatient hospital care provided-in respollse to a 
primary diagnosis .of chemical dependency or mental illn_ess may be reduced 
no more tha~ 15 percent; payments for all other inpatient _hospital care may be 
reduced no more than five percent. Reductions below the payments allowable 
under medical assistance for the remaining general assistance medical care 
services aHoWable under this subdivision may be reduced no more than five 
percent. 

For the period July l, 1988 to June 30, 1989, reductions below the cost per 
service unit allowable under section 256.966 are permitted only as follows: 
payments for inpatient and outpatient hospital care prOvided in respon:Se to a 
primary diagnosis of chemical dependency or mental illness may be reduced 
no· more than 15 percent; payments for all other inpatient hospital care may 
not be reduced. Reductions below the payments allowable under medical 
assistance for the remaining general assistance medical care services allow
able under this subdiv-ision may be reduced no more than five percent. 

There shall be no copayment required of any recipient of benefits for any 
services provided under this subdivision. A hospital receiving a reduced 
payment as a result of this section may apply the unpaid balance toward 
satisfaction of the hospital's bad debts. 

fSf (f) Any county may, from its own resources, provide medical payments. 
for which state payments are not made. 

fB ( g) Chemical dependency services that are reimbursed under chapter 
254B must not be reimbursed under general assistance medical care. 

W (h) The maximum payment for new vendors enrolled in the general 
assistance medical care program after the base year shall be determined from 
the average usual and customary charge of the same vendor type enrolled in 
the. base year. 

W (i) The conditions of payment for services under this subdivision are the 
same as the conditions specified in rules adopted under chapter 256B 
governing the medical assistance program, unless otherwise provided by 
statute or rule. 

Sec. 104. Minnesota Statutes 1992, section 256D.16, is amended to read: 

256D.16 [GENERAL ASSISTANCE TO BE ALLOWED AS CLAIM IN 
PROBATE COURT.] 
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On the death of any person who received any general assistance under 
sections 256D.01 to 256D.21, or on the death of ·the survivor of a married 
couple, either or both of whom received general assistance, the total amount 
paid as general assistance to either or both, without interest, shall be alloweEI 
as a claim against the estate of such person or persons l>y !l,e eetiff ita¥iHg 
j1:1Fise.iie$isn te ~~estate and may be .collected in any manner allowed 
by chapter 524 or otherwise permitted by law . . 

Sec. 105. Minnesota Statutes 1992, section 256D.425, is amended by 
addillg a s_ubdivision to read: 

Subd. 4. [COOPERATION.] To be eligible for the Minnesota supplemental 
aid program, applicants and recipients must cooperate with the state and local 
agency to identify potentially liable third-party payers and assist the state in 
obtairiing third-party payments. Cooperation includes identifying any third 
party who may be liable for benefits provided under this chapter, to the 
applicant, recipient, or any other family member for whom application is 
made, and providing -relevant information to assist the state in pursuing a 
potentially liable third party. 

Sec. 106. Minnesota Statutes 1993 Supplement, section 2561.06, subdivi
sion 1, is amended to read: 

Subdivisio.n 1. [MONTHLY PAYMENTS.] Monthly payments made ea"" 
inai,·iElual's B<;lialf for group residential housing must be issued as a vouehsr 
er """4,r 13ayroent directly to a recipient of group residential housing. In the 
eve'nt that the federal H.ealth ·Care F_inance Administration approves vendor 
payments on an individual's behalf as optionai state supplements to the 
Supplemental Security_ Income program, group residential housing payments 
made on an individual's behalf must be.made by voucher or vendor payment. 

Sec. 107. Minnesota Statutes 1992, section 261.04, subdivision 2, is 
amended to read: 

Subd. 2. [CLAIMS ~ IN i>RO!lATe COURT .1GAINST ESTATE.] 
Such claims, when against the estate of a deceased person, shall be fil@a ift 
~ eetiff ana a€!ed HJ300 as ift !l,e sase e, e!lier elairns may be collected 
in any manner allowed by chapter 524 or othen-vise permitted by law. 

Sec. 108. [461.16] [INSPECTIONS; REPORTS.] 

Each citi o,~ in the case of an unincorporated area, each county shall 
coordinate annual, random, unannounced inspections at locations where 
tobacco products are sold to test compliance with section 609 .685 and to 
conform with the requirements of federal law. The inspections shall be 
pe,formed by local units of governme_nt. A person no younger than 15 and no 
older than 17 shall as:Sist in the tests of compliance only under.the supervision 
of a law officer or an employee of the city or county and only with the written 
consent of a parent. Each city or county whiCh pe,forms compliance checks 
shall report results to the commissioner of human services by January 15 of 
each year. The reporf must include the number of tobacco licenses per retailer 
and vending outlet, the number of inspections conducted, and the number of 
violations. The commissioner shall annually submit the report required by 
United States Code, title 42, section 300x-26, and otherwise ensure the state's 
compliance with that law and any regulations adopted to implement it. 

Sec. 109. [461.17] [INFORMATION.] 



99TH DAY] . WEDNESDAY, APRIL 27, 1994 8903_ 

The employer at each retail location where tobacco products are sold shall 
inform the individuals who sell tobacco products about -the law, the related 
penalties, and the employer's policy with regard to tobacco sales. The 
commissioner of public safety may impose an administrCltive penalty of not 
more than $100 upon the tetailer at each location where the erhp!Oyees have 
not been informed as required by this section. ff an inspectio11 at any location 
discloses a violation of section 609.685, notice shall be given to the employer, 
and the employees shall be given information as required by this section. 

Sec. 110. Minnesota Statutes 1993 Supplement, section 514,981, subdivi
sion 2, is amended to read: 

Subd. 2. [ATTACHMENT.] (a) A medical assistance lien attaches and 
becomes enforceable against specific real property as of the date when the 
fo1Iowing conditiolls are.met: 

(I) payments have been made by an agency for a medical assistance benefit; 

(2) notice. and an opportunity . for a hearing have been provided under 
paragraph (b ); · 

(3) a lien notice has been filed.as provided in section 514.982; 

(4) if the property is registered property, the 'lien notice has been 
memorialized on the certificate of title of the properly, affected by the lien 
no.tice; and · · 

(5) all restrictions against enforcement have ceased to apply. 

(b) An agency may not file a medical assistance lien notice until the medical 
assistance recipient ·and the recipient's spouse or their legal representatives 
have been sent, by ·certified or registered·mi'til, written notice of the agency's 
lien rights and there has been an opportunity ·for a he_aring under section 
256.045. In addition, the agency may not file a lien notice unless the agency 
determines as medically verified by the recipient's attending physician thaithe 
medical assistance recipient cannot reasonably be expected to be discharged 
frOm a medical institution and return· home. 

(c) An agency may not file'a medical assistance lien notice against real 
property while it is the home of the recipient's spouse. · 

(d) An agency may not file a medical assistance lien n.otice against real 
property that was the homestead of the medical assistance recipient or the 
recipknt's spouse when the medic~] assistance recipient received medical 
institution services if any of the following persons are lawfully residing in ihe 
property: 

(I) a child of the medical assistance recipient if the child is under age 21 or 
is blind or permanently and totally disabled according to the supplemental 
security income criteria; 

(2) a child or grandchild of the medical assistance recipient if the child 
resided in the homestead for at least two years immediately before the date the 
medical assistance recipient received medical institution services, and the 
child provided care to the medical assistance recipient that permitted the 
recipient to live without medical institution services; or 

(3) a sibling of the medical assistance recipient if the sibling has an equity 
interest in the property and has resided in the property for at le_ast one year 
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immediately before the date the medical assistance recipient began receiving 
medical institution services. 

(e) A medical assistance lien applies only to the specific real property 
described in the lien notice. 

Sec. lll. Minnesota Statutes 1993 Supplement. section 514.981. subdivi
sion 5, _is amended to read: 

Subd. 5. [RELEASE,] (a) A~ agency that files a medical assistance lien 
notice shall release and. discharge the lien iri full if: 

(1) the medical assistance recipient is discharged from the medical 
institution and :returns home; · 

(2) the medical assistance lien is satisfied; 

(3) the agency has received reimbursement for the amount secured by the 
lien or a legally enforceable agreement has been executed providing for 
reimbursement of the agency for that amount; or 

(4) the medical assistance recipient, ifsingle, or the recipient"s surviving 
spouse. has died, and a claim may not be filed against the estate of the 
decedent under section 256B.15, subdivisi.on 3. 

(b) Upon request, the agency that files a medical assistance lien notice shall 
release a specific parcel of real property from the lien if: 

( 1) the property is or was the homestead of the recipient's spouse during the 
time of the medical assistance recipient's institutionalization, or·the property 
is or was attributed to the spouse under section 256B.059, subdivision 3 or 4. 
and the spouse is .not receiving medical assistance·benefits; 

(2) the property would be exempt from a claim against the estate under 
section 256B.15, subdivision 4; 

(3) -the agency receives reimbursement, or other collateral sufficient to 
secure payment of reimbursement, in an amount equal to the lesser of the 
amount secured by the lien. or the amount the agency would be allowed to 
recover upon enforcement of the lien against the specific parcel of property if 
the agency attempted to•enforce the lien. on the date of the request to release 
the lien; e, 

(4) there is evidence of undue hardship upon financially dependent family 
members or other documented dependents of the medical assistance re,cipient 
is shown. Undue hardship "exists when enforcement of a medical assistance 
lien would deprive financially dependent family members or other. docu
mented dependents of the medical assistance recipient of food, clothing, 

.shelter, or other necessities of life. Undue hardship does not exist where 
enforcement of a medical assistance lien merely causes the medical "assistance 
recipient's family members or other persons inconvenience, or might restrict 
their lifestyle. but would not cause the risk of serious deprivation of food, 
clothing, shelte,~ or other necessities of life; or 

/5) the medical assistance 'lien cannot lawfully be enforced against the 
property because of an error, omission, or other material defect in procedure, 
descriptio_n, identity, timing; or other prerequisite to enforcement. 

(c) The agency that files a medical assistance lien notice may release the 
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lien if the attachment or enforcement of the lien is determined by the agency 
to be contrary to the public interest · 

(d) The
1 

agency that files a medicai"assistance lien n9tice ~hall' ~xec~te the 
release of ·the lien and :file -the release_ as provided· in· section 514.982, 
subdivision 2. : · 

Sec._ 112. Minnesota Statutes 1992, section 524.3-803, is arne~ded to read: 

524.3-803 [LIMITATIONS ON PRESENTATION OF CLAiMS.] 

·(a) All ~!aims as defined in-section 524.1-201 (4) against a decedent's estate 
which arose before the death of the decedent, including claims of the state and 
any subdivisi_on thereof, whether-du~ Or. to become .due, absolute or contin
gent, liquidated or uriliquidated, if not barred earlier by other statut_e of 
limitations,_ are barred against the estate, the personal representative, and the 
heirs and devisees· Of the decedent; unless presented as. follows:· 

(l} in the case of a creditor who is only entitled, under the United States 
Constitution and under the Minnesota Constitution, to ri6iice by publication 
under seciion 524.3°801, _ within fqur months after the date of the court 
·administrator's nofrce to credhors which is subsequently published pursuant to 
section 524.3-801; · -- · 

(2}. fo the case of a·. creditor who was sefved _wiih notice: under -stictibn 
524.3-801, paragraph (c), within the _later to expire of four mo_nths ·after the 
date of the first publication Of notice to creditors or one month aftei the 
service; 

(3) within the later to expire of orie ·year after the decedent's deiith,.i,r onb 
year after June 16, 1989, whether or not nolic_e to creditors has been published 
or served under section 524.3-801, provided, however, that in the case <;>fa 

_ decedent who died before June 16, 1989, no claim Which was then barred by 
any provision of law may be deemed to haye beert revived by the amendment 
of this section. 

- (b) All claims against a decedent's estate which arise at or after the death 
of the decedent, including claims of the :stale and any subdivision thereof, 
whether due or to become due, absolute or contingent, liquidated or 
unliquidated, are barred against the estate, the perspnal representative, and the 
heirs and devisees of the decedent, unless presented as follows: 

(1) a daim based on a contr_ad: with the personal representative, within fouf · 
months afte~ performance by.,the _personal representative is due; 

(2) any claim under section 246.53, 256B.15, 256D.16, or 261.04, within 
the earlier to expire of one· year after death or four months of service of notice 
meeting the requirements of section524.3-801, paragraph (c), upon the 
appropriate governme,:tt agency; · 

(3) any other.claim, within four months after it arises. 

(c) Nothing in this section affects_ or prevents: 

(I) any proceeding to enforce any mortgage, pledge, or other lien up~n 
property of the estate; 

(2) any proc'eeding to establish liability of the decedent or the personal 
representative for which there is prot~Ction by·liability. insurance, to the limits 
of -the "insurance protection only·; · 
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(3) the presentment and payment at any time within one year afier .the 
decedent's death of any claim arising before the death of the decedent that is 
referred to in sectiim 5,24.3-715, clause (18), although the. same may be 
otherwise· barred under thi:S section;. or 

(4) the presentment and payment at any time before a petition is filed in 
compliance w.ith section 524.3-1001 or 524.3-1002 or a clos.ing statement is 
filed under section 524.3-1003, of: 

(i) .any claim arising after the death of the decedent that is referred to in 
section 524.3-715, clause (18), although the same may be otherwise barred 
hereunder; · · 

(ii) any tither claim, including claims subject to clau~e (3), which would 
othel'.Wise be baFred her~under, upon alloWance by the court upon petition of 
the personal representative or· the claimant for_ cause shown on notice and 
hearing as- the court ITlay: direct. 

Sec. 113. Minnesota Statutes 1992, section 524.3-1201, is amended to read: 

524.3-1201 [COLLECTION OF PERSONAL PROPERTY BY AFFIDA
VIT.] 

(a) Thirty days after the death of a decedent, any person indebted to the 
decedent or· having possession of tangible personal property or an· instrument 
evidencing a debt, obligation, stock or chose in action belonging to the 
decedent, or holding property subject to a claim asserted under section 
528.08, shall make payment of the indebtedness or deliver the tangible 
personal. property or -an instrument. evidencing; a debt, obligation, stock or 
chose in-action to-a person claiming to be the successor of the decedent, or a 
ee!H>ly· government agency with a claim authorized by section 246.53, 
256B.15, 256D.16, or.2,61.04 upon being presented a cer:tifjed death certifi
cate of the decedent and. an affidavit, in duplicate, made by or on behalf of the 
sl½oeesser claimant stating that: 

(!) the value of the entire probate estate, wherever located, less liens and 
encumbrances; does not exceed $ 1'0,000; 

(2) 30 days have elapsed since the death ofthe decedent; 

(3) no application or petition for the appointment of a personal represen
·tative is pending or has. been granted in any jurisdiction; _and 

( 4) the claiffiiRg suceesser claimant is entitled to payment or delivery of the 
property. 

(b) A transfer agent of any security shall change the registered ownership on 
the books.of a corporation "from the decedent-to-the 'st-10.eesser et st-1eeessers 
claimant upon the presentation of an affidavit as provided.· iFl subsection (a). 

( c) The elEHmieg suc:eesser er ~ ageR<ry' claimant shall disburse the 
proceeds collected under this section tO any person with a superior claim 
under section 524.3-805 or 525. 15. 

(d) A motor vehicle registrar shall issue a new certificate of title in. the name 
of the suee_esser claimant upon the presentation of an affidavit as provided in 
subsection (a}. ' · ·· 

Sec. 114. Minnesota Statutes 1992, section' 528.08, is amended to read: 
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528.08 [RIGHTS OF CREDITORS.] 

No multiple-party account will be effective against an estate of a deceased 
party to transfer to a survivor sums needed to pay a- deceased party's·debts, 
taxes, aa4 expenses of administration, including statutory allowances to· the 
surviving spouse, minor children and dependent children, and claims under 
section 246.53, 256B.!5. 256D.16, or 261.04 if other assets of the estate are 
insufficient, to the extent the deceased party is the source of the funds or 
beneficial owner. A surviving party -or P.O.D. payee who receives payment 
from a multiple-party account after the death of a deceased party shall be 
liable to account to the deceased party's personal representative for am'ounts 
the decedent owned beneficially immediately before death to the extent 
necessary to discharge any such claims.and charges remaining unpaid after the 
application of the assets of the decedent's estate. No proceeding to assert this 
Ji ability shall be commenced unless the personal representative has received 
a written demand by a surviving spouse, a creditor or one acting for a f11inor 
dependent child of the decedent, and no proceeding shall be commenc.ed later 
than two years following the death of the decedent. Sums recovered by the 
personal representative shall be administered as part of the decedent's estate. 
For.·purposes of this section, the term "personal representative" means the 
personal representatiVe of the_ deceased party's estate if one . ha.~ , been 
appointed or a duly authorized agent of a government agency asserting -a 
claim pursuant to section 246.53, 256B.!5, 256D.16, ar 261.04 by means of 
an affidavit of collection under section 524.3°1201, if no application or 
petition for the appointment of a personal reptesentative is pending or has 
been granted in any juriSdiction. This section shall not affect the· right of a 
financial institution to make payment on multiple-party accounts ac~_ording to 
the tenns thereof, or make it Ii.able to the estate of a deceased party unless, 
before· payment, the institution has been serv_ed with an affi(l,avit of collection 
under section 524.3-1201 · or process in a_ proceeding by the personal 
representative. 

Sec. ll5. [ADVISORY TASK FORCE TO STANDARDIZE SUPPORT
ING DOCUMENTATION FOR PRIOR AUTHORIZATION.] 

Subdivision 1. [COMPOSITION OF TASK FORCE.] A six-member advi
sory. task force on prio_r authorization for physical t_herapy, occupational 
therapy, speech therapy, or related services. supporting documentation is 
established. The task fm:ce is coinprised of one licensed physiatrist, one 
licensed physical therapist, one licensed occupational therapist, one licensed 
speech therapist, one licensed rehabilitation nurse, and one consumer 
representative. All licen.yed task force members must be actively engaged in 
the practice of their profession in ·Minnesota. The niembers of the task.force 
shall be appointed_by the commissioner of human services. No more than three 
members may be of one gender. All liC:ensed professional fJlemherS sha_ll be 
selected from lists submitted to the commissiJner by the appropriate. profes
sional associations. Task force members who are licen'sed professionals shall 
not be compensated for their service. The consunier representative member 
must be compensated for time spent on task force activities as speqfied in 
Minnesota Statutes, section 15.059, subdivision 3. The task force shall expire 
on December 31, 1995. · 

Subd. 2. [DUTIES OF COMMISSIONER AND TASK FORCE.I The task 
force shall study ·the"1iJ'is of items, spec(lied in the issue of the medical 
assistance and general assistance medical care provider manual which-is in 
effect as of the effective date of this section,. that are required to_be submitted 
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by each category of provider along. with the provider's request for prior 
authorization. The task, force shall recommend to the commissioner a·ny 
amendments or refiriemeflts needed to clarify the lists, The commissioner shall 
use the recommendatidns of the -task force in developing standardized 
documentation which a provider will submit with a prior authorization 
reque~t. If the commissioner intends to depart from the -recommendations of 
the task force, the commissioner shall inform the task force of the intended 
departure, provide a written explanation of the reasons/or the departure, and 
give the task force an of!portunity to comment on the intended departure. 

Sec. 116. [PRIOR Al,JTHORIZATION ALTERNATIVES; REPORT RE-
QUIRED.] I 

The commissioner shhll report on alternative methods, other than prior 
authorization, to achieve utilization review of the therapy services provided by 
an entity that operates a Medicare certified comprehensive .outpatient reha
bilitation facility which was certified prior· to January I, 1993, and that is a 
facility licensed under Minnesota Rules, parts 9570.2000 to 9570.3600, when 
these services are provided within the comprehensive outpatient rehabilitation 
facility and not provided in a nursing.facility other than the entity's own, and 
by facilities licensed under Minnesota Rules, parts 9570.2000 to 9570.3600, 
which-provide residential services for persons with physical handicaps. The 
commiSsioner must consult with these facilities to develop recommendations 
for alternative methods of utilization review. By ·February 1, 1995, the 
commissioner must subini( the report _to the legislature. 

Sec. 117. [POLICY GPTIONS FOR BED TRANSFERS.] 

The interagency long-term care planning committee shall present to the 
legislature hy January 15, 1995, policy options for transferring heds from 
a'reas of the state with a: bed surplus to areaS of the state with a bed shortage 
and for increasing the capacity of nursing homes attached to hospitals that 
have been delicensed. The options must include a comprehensive plan for 
distributing· existing nursing home and certified boarding care home heds in 
order to serve the aging population as projec~ed by the state demographer. 

Sec. 118. [RULES.] 

For rate years beginn'.ing as soon as praciical after September 30, 1995, the 
commissioner shall revise Minnesota Rules, parts 9553.0010 to 9553.0080, to 
incorporate changes made to Minnesota Statutes, section 256B.501. 

Sec. 119. [!CF/MR RULE REVISION.] 

The commissionei" shall consider various time record and time distribution 
record keeping requirements when developing rule revisions for cost alloca
tion regarding intermedfate care facilities for persons with mental retardation 
or related conditions. The commissioner shall consider information from the 
public, including providers, provider associations, advocates, and couri.ties 
when developing rule ainendments in the area of cost allocation. 

From .I uly 1, 1994, until December 31. 1994, all employees and consultants 
of !CFs!MR, including any individual for whom any portion of that individ
ual's compensation is ,~eported for reimbursement under Minnesota Rules, 
parts 9553.0010 to 9553.0080, shall document their service to all sites 
according to paragraphs (a) to (c). For this purpose, and.for paragraphs (a) 
to ( c), employee means an individual who is compen_sated hy a facility ·or 
provider group for necessary services on any hourly or salaried basis. 
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Employees and consultants for whom no portion of that individual's total 
compensation is reported for reimbursement in ·Minnesota Rules, parts 
9553 .0010 to 9553.0080, are exempt/ram the record keeping requirements set 
forth in paragraphs (a) to (c). · 

(a) Time and attendance· records are required for all employees and 
consultants as set forth in Minnesota Statutes, section 256B.432, subdivision 
8. . 

(b) Employees and consultants shall keep time records on a daily oasis 
showing the actual time spent on- various activities, as. required by Minnesota 
Rules, part 9553.0030, except that employees with multiple duties must not 
use a sampling method.. · · 

/ c) All employees and consultants who work for.the benefitof more than one 
site shall keep a record of where work is performed. This record must specify •. 
the time in which workperformed at a site solely betiefits that site. The amount 
of time reported for work performed at,a site for the sole benefit of that site 
does not need to be adjusted for brief, inf,equenttelephone interruptions, time 
spent away from the site when accompanying clients from that site, and time 
awayfrom the site for shopping or errands if the shopping or errands :benefit 
solely that site. 

For record keeping p~rposes,-site means a Milinesota /CF/MR, waivered 
services location, semi-independent- living service arrangement, day traiizing 
and habilitation operation, or similar out-of-state service operation for 
persons with developmental-disa_bilities'. Site also means any nondevelopnien
tal disability service location or any business- operation owned or operated by 
a provider group, either in or outside of Minnesota, whether or not that 
operation provides a serv(ce·to persons with developmental disabilities. 

Sec. 120. [STUDY ON NEED FOR BREAST CANCER PATIENT BILL 
OF RIGHTS.] 

Subdivision 1. [COMMISSIONER OF HEALTH'S DUTIES.] The commis
sioner of health shall, in r;onsultaiion with representatives of public and 
Private organizations knowledge·able.of breast cancer issues,·study the need 
for a breast cancer patient-bill of-rights. The study must take into consider: 
ation the types of informqtion ·thClt a breast cancer patient requires to make dn 
informed decis_ion about treatment options, the·manner in which the informa
tion is communicated to the patient, and the timeliness of the provision of the 
information. 

Subd. 2. [REPORT TO THE LEGISLATURE.] The commissioner shall 
submit a report of findings and recommendations to the legislature by January 
1, 1995. if the report includes a recommendation for the establishment of a 
breast cancer patieht bill of rights, it must also contain specific recommen
dations concerning the content-of the proposed bill.of rights. 

Sec. 121. [FEDERAL WAIVER; DENTAL SERVICE PILOT PRO
GRAMS.] 

The commissioner of human services shall seek from .the United States 
Department of Human Services all .waivers necessary to operate two dental 
service pilot prograJ?lS in rural areas that. lack adeqUate dental service. The 
first pilot program wOuld ·a/low the commissioner _to Contract with individual 
dentists or groups of-dentists to provide the necessary dt;ntal services to 
medical assistance recipients and allow the commissioner to rent dental offic"e 



8910 JOURNAL OF THE SENATE [99THDAY 

space and pay for dental services ·on an hourly basis. The second pilot 
program would allow the commissioner to authorize payme'nt systems that 
provide capitated medical assistance payments that would be paid directly to 
dentists and not through a prepaid health plan. The commissioner shali report 
to the legislature by February 15, 1995, on the status of obtaining the waivers 
needed to operate these pilot programs. 

Sec. 122. [STUDY OF LOSS RATIOS: MEDICARE RELATED COVER
AGE.] 

The commissioner of commerce and the commissioner of health shall jointly 
study the loss ratios experienced with respect to all coverages regulated under 
Minnesota Statutes, section 62A.36, subdivision 1. The commissioners shall 
determine, using sound actuarial_ analysis, the effects of increasing the 

· minimum loss ratios for those covei-0.ges by one percentage point per year for 
seven years. The commisSioners shall jointly report their findings, analysis, 
and conclusions to the l_egislature, i!l compliance with Minnesofa Statutes, 
section 3.195, no later than December 15, 1994. The commissioners shall 
conduct the entire study jointly and attempt to arrive at and report unified 
consistent findings, analysis, and conclusions; the commissioners shall ·not 
study separately only the coverages that each commissioner respectively 
regulates . 

. Sec. 123. [CHISAGO COUNTY HOSPITAL PROJECT.] 

(a) Notwithstanding the provisions of Minnesota Statutes, section 144.551, 
subdivision 1, paragraph (a), a project to replace a hospital in Chisago county 
may be commenced· if: 

( 1) the new hospital is located within ten miles of the current site; 

(2) the project will tesult in a neireduction of licensed hospital beds; and 

( 3) all hospitals within ten .miles of the project agree to the general location 
criteria, or if the hospitals do not agree by ,July 1, 1994, the commissioner 
approves the project through the process described in paragraph (b). The 
hospitals may notify the_ commissioner and request a mutually agreed upon 
extension of time not to extend beyond Augustl5, 1994.for submission of this 
project to the commissioner. The commissioner shall render a decision on the 
project within 60 days after submission by the parties. The commissioner's 
decision is the final administrative decision of the agency. 

(b) As expressly authorized under paragraph (a), the commissioner shall 
approve a project if it is determini:d that replacement of the existing hospital 
or hospitals will: 

( 1) promote high quality care and services; 

(2) provide improved access -to care; 

(3) not involve a substantial e~pansion of inpatient service capacity; and 

(4) benefit the region to be served by the new regional facility. 

(c) Prior-to making this deterrriination, the commissioner shall solidt and 
review · written comments from hospitals and community service ·agencies 
located within ten miles of the new hospital site and from the regional 
coordinating board. · 



99TH DAY] WEDNESDAY, APRIL 27, 1994 891 I 

(d) For the purposes of pursuing the project established under this section, 
Chisa'go health services and district memorial hospital nwy pursue discus
sions and work cooperatively with each othe,~ and with another organization 
mutually agreed upon, to plan for a new hospital facility to serve the ·area 
presently served by the two hospitals. 

Sec. 124. [WAIVER REQUEST FOR EMPLOYED DISABLED PER
SONS.] 

The comm_issioner shall seek a federal waiver in order to implement a work 
ince,itive for disabled pers0ns eligible for medical assistance who are not 
residents of long-term care facilitil?s. The waiver shall request authorization to 
establish a medical assistance earned income disregard for employed disabled 
persons equivalent to the threshold amount applied to persons who qualify 
under section 1619/b) of the Social Security Act, except that when a disabled 
person's earned income reaches the maximum income petmitted at the 
threshold under section 1619(b), the person shall retain medical assistance 
eligibility and must contribute to the costs of medical care on a sliding fee 
basis. This waiver will not be implemented without further approval from the 
legislature. 

Sec. 125. [EFFECT ON LOCAL ORDINANCE.] 

Sections 108 and 109 ( 461.16 and 461.17) do not preempt a local ordinance 
which provides for more restrictive regulation of retail tobacco sales. 

Sec. 126. [CRISIS SERVICES.] 

The commissioher of human services shall explore and recommend various 
methods of funding crisis services for persons with mental retardation or 
related conditions. The commissioner shall seek advice from affected parties 
in making the recommendations and report the recommendations to the 1995 
legislature. 

Sec. 127. [STUDY.] 

The board of social work, in conSultation with the Minnesota Hospital 
Association, shall review the effects of social worker licensure on rural 
hospitals and report its findings to the house health and human services 
committee and the senate health care committee by January 1, 1996. 

Sec. 128. [REPEALER.] 

Subdivision 1. [SEMI-INDEPENDENT LIVING SERVICES (SILS) RE
PEALER.] Minnesota Statutes 1992, section 252 .275, subdivisions 4a and JO, 
are repealed. · 

Subd. 2. [ICF/MR REPEALER.] Minnesota Statutes 1992, section 
256B.501, subdivisions 3d, 3e, and 3/, are repealed after the revisions 
required by section 118 to Minnesota Rules, parts 9553.0010 to 9553.0080, 
have been adopted and filed with the secretary of state, so as to have the force 
and effect of law. 

Suhd. 3. [SOCIAL WORKER REPEALER.] Minnesota Statutes 1992, 
sections 148B.23, sUbdivision la; and 148B._28, subdivision 6, are repealed 
effective July 1, 1995. 

Sec. 129. [EFFECTIVE DATES; APPLICATION.] 
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Subdivision 1. Except as provided in this section, this article is effeC:tive 
July 1, 1994. 

Subd. 2. Section 1 (62A.31, subdivision Ju) is effective the day following 
final enactment and applies to any rate incr,ease that becomes effective on of 
after January 1, 1995. 

Subd. 3. The amendment to section 256.969, subdivision 10, is effective for 
admissions occurring on or after October 25, 1993. 

Subd. 4. The amendment adding subdivision 38 to section· 256B.0625, 
relating to childhood immunizations, applies to vaccines administered after 
October 1, 1994. 

Subd. 5. The amendments to section 256B.15, subdivisions la and 2, 
relating to the age of a medical assistance recipient for purposes·of estate 
claims, are effective for persons who are age 55 or older on or after July 1, 
1994,for the total amount of medical assistance rendered on or after July 1, 
1994. 

Subd. 6. Section 51 /256B.056, subdivision 3b) is effective October I, 1993. 

Subd. 7. Sections 55 to 58 (256B.0595, subdivisions 1, 2, 3, and 4) are 
effective October 1, 1993, except that the portion of section 56 (256B.0595, 
subdivision 2) that is subject to federal approval is effective 60 days following 
publication in the State Register of receipt of federal approval. 

Subd. 8. Sections 33, (252.275, subdivision 3) 34, (252.275, subdivision 4) 
and 128, subdivision 1 (Repealer of 252.275, subdivisions 4a and 10) are 
effective the day following final enactment. 

Subd. 9. Sections 68, 69, and 103 (256B.0625, subdivision 39; 256B.0626, 
subdivisions 1 and 2; 256D.03, subdivision 4) are effective January 1, 1995, 
except that the service restriction imposed by section 256D.03, subdivision 4, 
paragraph (c), is effective July 1, 1994. 

Subd. I 0. Sections 86 to 90 /256B .432, subdivisions I, 2, 3, 5, and 6) are 
effective after the revisions required by section 118 (REVISE RULES 
9553.0010 to 9553,0080) to Minnesota Rules, parts 9553.0010 to 9553.0080, 
have been adopted and filed with the secretary of state and have the force and 
effect of law. 

Subd. 11. Section 95 (256B.501, subdivision 5a) is effective October 1, 
1994. 

Subd. 12. Except as otherwise provided by this subdivision, sections 32, 79, 
104,107, and 112 to 114, are effective July 1, 1994. The amendments made by 
these sections are intended to be clarifications of existing law or modifications 
governing procedures for collection of government claims 4gainst decedents' 
estates. These amendments are not intended to revive any claims time barred 
un.der existing law. The amendments made by section 114 apply only to estates 
of decedents dying on or after July 1, 1992. The amendments made by section 
113 apply only to estates of decedents dying on or after July 1, 1991. 

Subd. 13. The amendment in section 92 to Minnesota Statutes, section 
256B.501, subdivision 3, creating clause (7) in paragraph (e), is effective the 
day after final enactment. Sections 96 and 97 are effective October I, 1994. 
However, if any required federal approval has not been received before that 
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date, the amendme.nts made· by sections 96 and 97 may not be implemented 
until federal approval is received: 

Subd. 14. Section 52 (2568.059, subdivision 1), the amendment to para
graph (a) prior_to clause (If in section 54 (256B.059, subdivision 5), and 
section 55 (2568.0595, subdivision 1 ), paragraph(/), are .intended to clarify, 
rather than.to chahge, the original intent of the_ statute_,\· dmended. 

Suhd. 15. Sections 45 (256.969, subdivision Sa) and 49 (256.9695, 
subdivision 3) are effective the day ji,1/owing final enactment_ 

ARTICLE4 

REGIONAL TREATMENT CENTERS; MENTAL HEALTH; 
DEVELOPMENTAL DISABILITIES 

Section I. Minnesota Statutes 1993 Supplement, section 245.97, subdivi
sion 6, is 3mended to read: 

Subd. 6. [TERMS, COMPENSATION, REMOVAL AND EXPIRATION.] 
The membership tenns, compensation, and removal of members of the 
committee and the filling of membership vacancies are governed by -section 
15.0575. +k@ embBdsmaR semmiuee aoo tl!e medical~- sBbeemmittee 
""J>H"' 08 ffiR8 J(l, 1994, 

Sec. 2. Minnesota Statutes 1992, section 246.50, subdivision 5, is amended 
· to read: 

Subd. 5. [COST OF CARE.] "Cost of care" means the commissioner's 
charge for services·p:t-ovided to·afi;r- f}@f-S0H admitteEI tea 5ffH8 ~ reside.nt 
patients, outpatients, and. day care patients: 

I<ei: fJUff0Ses ef this subdi\ isioH, "Charge for services" means the cost of 
services, .ireatment, maintenance, bonds issued for capital improvements, 
depreciation of buildings arid ·equipment, and indirect costs related to the 
operation of stat~ facilities. The commissioner may determine the charge for 
services on an anticipated average per diem basis as·an all inclusive charge per 
facility, per disability_-group, or per treatment program. The commissioner may 
determine a charge per service, using· a method that includes direct and 
indirect costs. Charge for services for outpatient_ or day care patients or 
residents shall he on a cost:.for-service bas.is unde,: a schedule the commis
sioner shall establish. 

For purpos_es of this subdivision, "residen/patient" meanS a person who 
occupies a bed while housed in a state fad!ity for observation, care, 
diagnosis, or treatt!U!_nt. 

For.purposes of this subdivision, ''outpatient" -or .. "day care patient or 
resident" means-a person who makes use of diagnostic, therapeutic, counsel
ing, or other .~ervice in a state facility or throuRh state petsonnel hut does not 
ocCupy a bed overnight. 

For the purposes of collecting Ji-om thefedera/ government/or the care of 
those patients eligible for medical care under the Social SecurityAct, "cost of 
care" shall be detern-dned as set forth in the rules and regulations of the 
Departmenr of Health and Human Services or /ts successor agency. 

Sec. 3. Minnesota Statutes 1992, section 246.57, subdivision I, is amended 
to read: 
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Subdivision I. [AUTHORIZED.] The commissioner of human services 
may authorize any state facility operated under the authority of the commis
sioner to enter _into agreement with other governmental entities and both 
nonprofit and for-profit orgariizations for participation in shared service 
agreements that would be of mutual benefit to the· state, o~her governmental 
entities and organizations involved, and the public. Notwithstanding section 
16B.06, subdivision 2, the commissioner of human services may delegate the 
execution of shared services contracts to the chief executive officers of the 
regional centers or state operated nursing homes. No additional employees 
shall be added to the legislatively approved complement for any regional 
center or state nursing home as a result of entering into any shared service 
agreement However, positions· funded by a shared service agreement may be 
authorized by the commissioner of finance for the duration of the shared 
service agreement. The charges for the services shall be on an actual cost 
basis. All receipts for shared services may be retained by the regional 
treatment center ef, state-operated nursing home, or other facility that 
provided the services, in addition to other funding the regional treatment 
center or state-operated nursing home receives. 

Sec. 4. Minnesota Statutes 1992, section 252.025, subdivision 1, is 
amended to read: 

Subdivision 1. State hospitals for persons with mental retardation shall be 
established and maintained at f:aribault, Cambridge and Brainerd and until 

··June 30, 1998, at Faribault, and notwithstanding any provision to the contrary 
they shall be respectively known as the Faribault regional center, the 
Cambridge regional human services center, and the Brainerd regional human 
services center. Each of the foregoing state hospitals shall also be known by 
the name of regional center at the discretion of the commissioner of human 
services. The terms "human services" or "treatment" ffiay be included in the 
designation. 

Sec. 5. Minnesota Statutes 1992, section 252.025, is amended by adding a 
subdivision to read: 

Subd. 7. [SERVICES FOR DEVELOPMENTALLY DISABLED PER
SONS; FARIBAULT REGIONAL CENTER CATCHMENT AREA.] (a) This 
section governs the downsizing of the Faribault regional center (FRC). As 
residents are discharged from· the Faribault regional center, the buildings will 
be transferred to the department of corrections, and the department of human 
services will develop a system of std.le-operated services that: ( 1) meets the 
needs of clients discharged from the Faribault regional center; (2) is fiscally 
sound; and ( 3) accori1modates- t~e evolving nature of the health care system. 

(b) The Minnesota correctional facility at Faribault (MCF-FRB) shall 
exjJand its existing capacity by 300 beds. The department of human services 
shall transfer buildings related to this expansion according to agreements 
between the department of corrections and the Faribault community task 
force, esfabliShed pursuant to section 252.51, no sooner than September 1, 
1994. 

After the city of Faribault has held a public hearing, the Minnesota 
correctional facility at Faribault may subsequently p1Y1.ceed with expansion of 
its capacity by an additional 300 __ beds, on or Clfter a date when the 
commissioner of human services certifies that the Faribault regional center 
campus will be vacated because alternative communi_ty-based services, 
including those developed by the department of human services frt accordance 
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with subdivision 9, will be available for ·the remaining residents of the 
Faribault regional center. The actual date on which the remainder of the 

. Faribault regional center campus will be transferred·to the commissioner of 
corrections shall be determined by mutual agree,nent between the commis-:
sioners of human .services· and corrections, ·after consultation with the 
exclus.ive representatives and the Faiibc,ult conJ.rnuflity task force. In no event 
shall ihe total. capacity of the Minnesota correciional facility at Faribault 
exceed 1,200 beds, and the Minnesot!l correctional facility at Faribault shall 
not include any maximum security beds. The transfer of the Faribault regional 
cenier campus to the commissioner of corr_ections shall occur no sooner than 
July l, 1998, unless negotiated with the exclusive representatives and 
community task force. 

( c) The department of corrections .shall p~ovide necessary and appropriate 
m_odifications t'g_ road access .ori the Faribault regional cente_r cam.pus within 
the available appropriation. The city ofF aribault shall not bear any cost of 
such mOdificatiolls. ·. · 

The department of corrections shall request necessary appropriation_s in 
futl,l.re legislative sessions to provide necessary and qppropriate modificatio,:tS 
to the -Water.:csewage- system used by the Faribault regional center, the 
Minnesota correctional facility at Faribault, and the city of Faribault. The city 
of Faribault shall not bear any cost .of sUl·h modifications. 

(d) No sooner than July l, 1995, the Faribault regional center shall transfef 
the operation 'Of its power plant to .the Minnesota correctional facility at 
Faribault contingent upon the Minnesota correctional facility at Faribault 
receiving a state appropriation for the full cost of necessary positions. The 
Faribault regional crmter employees in jJosi-tions assigned to. the power plant 
as of the transfer date ·shall be allowed to transfer to: .the· Minnesota 
correctional facility at F ariba'ult or exercise· their mem_orandum of under
standing options. All employe_es· who -t,~ansfei- shall retain iheir current 
classification, employment condition, and salary _upon such transfer. 

(e) Prior to the transfer of the Faribault.regional center laundry to the 
Minnesota correctional facility at Faribault, the Faribault rt;gional center 
shall decrease laundry positions _as the Faribault regional tenter tesident 
population declines. How.ever, the department Of_ human services (lnd -the 
Faribault regional center laundry management shall actively pursue addi
tional shared service contracts_.to offset any inVoluntary posit-icin reductions. in 
the laundry. The additional .laundry work don'e as a result of the initial 
300-bed corrections expanSion Yl)ifl . also be ·Used to offset any' fnvolunta,:y 

. position reduc,tions.-Furt(ler expq,_nsion of corrections·J?eds and the resultant 
· increased laundry will also be· used to· offset. any involuntarj' reductions. If, 

after the above, 'position reductions are rzecessary;·they sh(lll Occur pursuant 
.to the memorandum of understanding between the state, the department of 
human services, and the exclusive representatiVes. · 

Upon the tra~sfer of the F µrib~ul(. regional center campus to ihe. ~ommiS
sioner of cor:re<;tions, the Far.ibault_.regional center may transfe1)he laundry 
to_-the Minnesota correctional facility at Faribault. If the tranSfer occurs, the 
Minnesota correctional facility at Faribault shall operate .the laundry as .a 
prison industry. The Minnesota correctional facility at Faribault shall 
maintain- existing shared service contracts. The shared service pOsitions shall 
be maintained by the MinhesOta- correctional facility at Fari-ba'ult unless 
shared service income does not support thes~ positions. If such positions are 
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to be eliminated, such elimination shall be pursuant to the memorandum of 
understanding. However, other than specified above, the Minnesota correc
tional facility at Faribault shall only eliminate positions through attrition. 

All F aribtiult reiional center employees assigned to the laundry as of the 
transfer date shall be allowed to transfer to the Minnesota correctional 
facility at Faribault or exercise their memorandum of understanding options. 
All employees who transfer shall retain their current classification, employ
ment condition, and SGlary upon such transfer. 

· (f) In consultation with the applicable exclusive representatives, the 
departments of corrections, human services, and employee relatfons shall 
establish training programs to enhance the opportunity of the Faribault 
regional center employees to obtain positions beyond entry level at the 
Minnesota correctional facility at Faribault. While participating in this 
training, individuals shall remain on the Faribault regional center payroll and 
the department of human services shall Seek a legislative appropriation for 
this purpose. The department of corrections shall seek a legislative appropri
ation for retraining the Faribault regional center employees. 

Sec. 6. Minnesota Statutes [992, section 252.025, is amended by adding a 
subdivision to read: 

Subd. 8. [SOUTHERN CITIES COMMUNITY HEALTH CLINIC.] The 
department of human services shall consult with the Faribault community task 
force and the exclusive representatives before making any decisions about: 

/1) the future of the Southern Cities Community Health Clinic; 

(2) the services currently provided by that clinic to developmentally 
disabled clients in the Faribault regional center catchment area; and 

(3) changes in the model for providing those services. 

The department of human services shall guarantee the provision of medically 
necessary psychiatric and dental services to developmentally disabled clients 
in the Faribault service area until or unless other appropriate arrangements 
have been made to provide those clients With those services. 

Sec. 7. Minnesota Statutes 1992, section 252.025, is amended by adding a 
subdivision to read: 

Subd. 9. [STATE-OPERATE.D SERVICES IN THE FARIBAULT CATCH
MENT AREA.] (a) Notwithstanding subdivision 4, and in addition to the 
programs already developed, the department of human services shall establish 
the following state-operated, community-based programs in the Faribault 
regional center catchment area: 

( 1) state-operated community residential services to serve as a primary 
provider for 40 current residents of the Faribault regional center whose 

· clinical symptoms or behaviors make them difficult to serve. Those state
operated, community-based residential serVices shall be configured as ten 
four-bed waivered services homes. The program configuration may be 
modified in accordance with paragraph (c). 

Beginning July 1, 1995; in addition to the i·esidential services for those 40 
clients, the department of hu.man services agri?es to seek legislation to develop 
and establish state-operated, community-based residential services for any 
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other current residents of the Faribault regional center for whom the 
commissioner df human services finds _that respective counties of financial 
responsibility a,.·e unable to find appropriate residential- services operated by 
private providers. Counties shall give the strongest possible consideration to 
the placement /Jreference of clients and families:_·.. ' 

(2) a minimum of four state-operated day training and habilitationfacilities 
for persons leaving .the F wibault regional center as the result of downsizing 
and for other indiv.iduals refer.red by county agencies; 

(3) crisis services Jar developmental!~' -disClbteipersons in the Faribault 
. regional center catchment area, including crisis beds-and mobile intervention 
teams. These state-operated crisis services shall be configured as three 
four-bed programs. The program configuration may be modified in accor
dance with pg_ragraph ( c); · · 

( 4) area ma_nClg(!ment services_ sufficient to '¥,nage state-operatei cOm
munity-bas~d programs within the- eXisting .f aribault ._regional center catch
ment area; 

(5) area maintenance services sufficient to maint{lin 'thC physical facilities 
housing state~operated services in ·the Far[bault regional center catchment 
area; and · 

(6) techn{i::al assistance and.training services for both public and private 
providers. - · · 

(b) All employees of the state 0 operated services established under this 
subdivision shall be state employees ·under chapters 43A and 179A and shall 
consist of no fewer than 182 full-time employee equivalents, excluding 
additional personnel that may be necessary to staff_additional state-Operated, 
community-based residential services .. 

(c) Any changes in.the configuration and design of programs described in 
this subdivision must be negotiate4 and_cigret;d to by the affee,ted e~clusive 
representatives. The parties also must,,.rneet and dis"cuss ways to provide t~~e 
highest quality services, while maint4ining or increasing cost effectiveness. 

(d) The departmen/ of human services shall assist the counties with 
financial responsibility for those Faribault regional center residents who will 
be discharged into state-operated, community-based residential programs in 
developing service ojJtions located in and around·-the city of Faribault.· 

The department of human services shall seek funding, including the capital 
bonding necessary to es~ablish the state-operated services authorized hi. this 
subdivision, including area- management sert•ices to be located in or around 
the city of Fpribault. · · · 

Sec. 8. [252.031] [CAMBRIDGE COMMUNITY INTEGRATION PRO
GRAM.] 

(a) The commissioner of human servid/s,.: in collaboration with thf 
commissioner of administration (lnd the cominunity group established urtder 
section 252.51, shall identify and make recommendations by February 1, 
1995, with respect to thefollowingprograms-to be operated by the Cambri(ige 
regional human ·services center: · 

( 1) community integration programs to ser{·e persons with developmenta_l 
disabilities; 
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(2) programs dn the campus of the Cambridge .regional human services 
center to serve the difficult-to-serve clients who remain at or are committed to 
the care ofJhe Cambridge facility; 

(3) needed capital improvements; 

(4) alternative uses for the buildings and land on the Cambridge campus 
which are not used. to serve clients under clause (2); arid 

(5) other state agency services that could be operated on the Cambridge 
campus, including but not limited to the operation of a satellite office for local 
admiriistration of MinnesotaCare. · 

Sec. 9. Minnesota Statutes 1992, section 252.275, is amended by adding a 
subdivision to read: 

Subd. 11. [AUTOMATIC INFLATION ADJUSTMENTS FOR SILS.] The 
commissioner of finance · shall include annual inflation adjustments in 
operating costs for s"emi-independent living services as a budget change 
request in each biennial detailed expenditure budget submitted to the 
legislature under.section 16A.ll. 

Sec. 10. Minnesota Statutes 1993 Supplement, section 252.46, subdivision 
6, is amended to read: 

Subd. 6. [VARIANCES.] (a) A variance from the minimum or maximum 
payment rates in subdivisions 2 and 3 may be granted by the commissioner 
when the vendor requests and the county board submits to the commissioner 
a written_ variance request on forms supplied by the commissioner with the 
recommended payment rates. A variance to the rate maximum may be utilized 
for c;:osts associat~d with compliance with state administrative rules, compli
ance with court orders, capital costs required for continued licensure, 
increased insurance costs, start-up and conversion costs for supported em
ployment, direct service staff salaries· and. benefits, transportation, and other 
program related costs when any of the criieria i_n clauses (1) to flj (4) is also 
met:· 

(1) change is necessary to comply with licensing citations; 

(2) a licensed vendor currently serving fewer than 70 persons with payment 
rates of 80 percent or less of the statewide average rates and with clients 
meeting the behavioral or medical criteria under clause ( 3) approved by the 
commissioner as a significant program change under section 252.28; 

( 3) a significant change is approved by the commissioner under section 
252.28 that is necessary to provide authorized servi.ces .to a new client or 
clients with very severe self-injurious or assaultive behavior, or medical 
conditions requiring delivery_ of physician~prescribed medical iriterventions 
requiring one-to-one staffing for at least 15 minlltes each time they are 
performed, or to a new client or clients directly discharged to the vendor's 
progrc).m from a regional treatment center; 0f 

~ a sigRifieaRt iRerease lft H½e a-v-em-ge ~ ffi -staffiH.g ½s Hee€lea ( 4) there 
is a need _t9 maintain required staffing levels in order to provide authorized 
services approved by the commissioner under section 252.28, that is neces
sitated by a significant and permanent decrease in licensed capacity or less ef 
clientele ~ ee1.mties ehees@ al~efflafr ,e s0rviees ~ baws .m, ~ 
~ flfliele 9, S8€lieH 41-, 
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The county shall review the adequacy of services provided by vendors 
whose payment rates are 80 percent Dr more_ of the statewide average rates 
and 50 percent or more- of the vendor's (,:lients meet the behavioral or medical 
criteria i~ paragraph (a), clause (3). 

A variance tinder _this· paragraph may be approved only if the costs to the 
medical assistance program do not exceed the medical .assistance costs for _all 
clients served by the alternatives and all_ clients remaining in the existing 
services. ·· 

(b) A v,ariance to the rate minimum may be granted when (I) the county 
board contracts for· increased services from a vendor and for· some or all 
individuals receiving services from the vendor low~r per unit fiXed costs result 
or (2) when the actual costs of delivering authorized service over a 12.-month 
contract pyriod have decreased. 

(c) The written variance request Under this sllbdi:','i~iOn mµst inci~de 
documentation that all_ the following criteria have been met:_ · . 

·(I) The commissioner and the county board have both conducted a review 
and have identified -~ need for· a change in the payment rates-· and recom
mended_ an ~ffective date for the chahge in the rate. 

(2) The vendor documents efforts to reallocate current .staff and any 
additional staffing needs cannot be ffiet by using teni.porary special needs rate 
exceptions under Minnesota Rules, parts 95 JO. 1020 to 9510.1140. 

(3) The ·vendor documents that finallcial resources have bee~- reallocated 
before applying for_ a ,variance. ·No variance may be granted for equipment, 

· supplies, or other capital expenditures when depreciation expense for repair 
and replacement of such items is part of the current.rate. 

( 4) For :Variances related to loss of clientele, the vendor documents th~ other 
program and administratjve expenses, if any, that have been r~duced. 

(5) The county board submits verification of the conditions for which the 
variance is requested, a description of the nature and cost of the proposed 
changes, and-how the County will Iponitor the use of money by the vendor to 
make necessary changes in services. 

(6) The county board's recommended paymenr rates do not .exceed 95 
percent of the greater of 125 percent of the current statewide median or 125 
percent of the regional average payment rates, whichever. is higher, for each 
of the regional commission districts under sections 462.381 to 462.396 in 
which the vendor is located except for the following: when a variance is 
recommended-to allow authorized_ service delivery to new cl_ie"nts with severe 
self-injurious or assaultive behaviors or. with medical conditions requiring 
delivery of physician prescribed medical interventions, or to persons being 
directly discharged from a;reg_ional treatment center to the vendor's program, 
those persons must _be .assigned a payment, rate of 200 percent of the current 
statewide average rates. All Other cl-ients receiving services from the vendo_r 
must be assigned a payment rate eq·ual_ to -the ven<;l.or's current rate unless the 
.vendor's current rate c:xcee4_s 95 _pe"rcent of 125 percent of the statewide 
median or 125 percellfof the regional average payment rates, whichever is 
higher. When the vendor's rates exceed 95 percent of 125 percent of the 
statewide median or 125 percent ·of the regional average rates, the maximum 
rates assigned to all other clients must be equal to the greater of 95 percent of 
125 percent of the statewide median or 125 percent of the regional average 
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rates. The maximum payment rate that may be recommended for the vendor 
under these conditions is determined by multiplying the number of clients at 
each li_mit by the·rate corresponding to that limit and·then dividing the sum.by 
the total number of clients. 

fB +hs ¥ffiOOf has oot resoivoa a ,,a,ianrn tlRe@fti.is s"~ai, ision iR too 1"'51 
-l-2 months. 

(d) The commissioner shall have 60 calendar days from the date of the 
receipt of the complete request to accept or reject it, or the request shall be 
deemed to_ have been granted. If the comm~ssionef rejects the request, the 
commissionei- shall state in writing the specific objections to the request and 
the reasol1s for its rejection. · 

Sec. JI. Minnesota Statutes 1993 Supplement, section 252.46, is amended 
by adding a su~division to read: 

Subd .. 19. [AUTOMATIC INFLATION ADJUSTMENTS FOR DAY 
TRAINING AND HABILITATION SERVICES.] The commissioner of fi
nance shall include annual inflation adjus,tmenfs in operating costs for day 
training and habilitation sefvices Gs a bitdget change request in each biennial 
detaUed expenditure budget submitted to the legislature under section 16A.11. 

Sec. 12. Minnesota Statutes 1993 Supplement, section 252.46, is amended 
by adding a subdivision to read: 

Subd. 19. [VENDOR APPEALS.] With the concurrence of the county 
board, a vendor may appeal the commissioner's rejection of. a variance 
request w_hich has been submitted Py the county undf,"r subdivision 6 and may 
appeal the commissioner's denial under subdivision 9 of a rate which has 
been 'recommended by the county. To appeal, the vendor and county hoard 
must file a written notice of appeal with the commissioner. The notice of 
appeal must be postmarked within 45 days of the postmark date on the 
commissiQner's not~fication to the vend.or and county agency that a variance 

, request or County recommended rate has been denied. The .nOtice of appeal 
·must specify the reasons for the appeal, the dollar amount in dispute, and the 
basis in statute o,: rule for challenging the cr-Jmmissioner's decision. 

Within 45 days of receipt of the.-notice of appeal, the commissioner must 
convene a reconciliation conference to attempt to resolve the rate dispute. ff 
the dispute is no( resolved to the satisfaction of the parties, the commissioner 
shall initiatC a contested case proceeding under sections 14.57 to 14.69. In a 
con.tested case hearing held under this section, the appealing party must 
demonstrate- 'by a preponderance· of the evidence that the commissioner 
incorrectly applied the governing law or regulations, or that the commissioner 
improperly exercised the commissioner's discretion, in refusing to grant a 
variance or in refusing to adopt a county recommended rate. 

Sec. 13. [252.511] [CAMBRIDGE COMMUNITY PLANNING.] 

The Cambridge community planning group eStablished under sec/ion 
25251 shall work with the commissioners of human services and adminis
tration on the facility uses specified in section 252.031 and to explore siting 
of a correctional facility in the Cambridge area. 

Funds appropr.iated to the i:ommissioner of human services for this purpose 
shall be transferred to the city of Cambridge upon receipt of evidence from the 
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city that such a group has been constituted and designated. The funds shall he 
used to defray the· expenses of the group, 

The· membership of a conim~nity group must reflect a broad range Of 
commun;ty interests, including,·· at a- minimum, families o_f-persons with 
developmental disabilities, state employee union members selected by their, 
exclusive representative, providers, advocates, and counties. 

Sec. 14. Minnesota Statutes 1992, section 253.015, is amended by adding 
a subdivision to read: 

Subd. 3a. [SERVICES FOR PERSONS WITH MENTAL ILLNESS AT 
VIRGINIA REGIONAL MEDICAL CENTER COMPLEX.] The commis
sioner shall locate the state-operated {npatient_psychiathc program autho
rized in subdivision _3, paragraph {h), in space provided in the Virginia 
Regional Medical Center Compl(!X, located in Virginia, notwithstanding any 
contrary provisions of.subdivision ],_paragraph (b). The commissioner may 
enter into any necess·ary agreements with the· governing· authority· of the 
Virginia Regional Medical Center Complex and. may requesr·assistance for 
capital improvements in• order to· locate these stClte-operated inpatient beds at 
the complex. Other state-operated mental health services, as determined by · 
the commis,\·ioner, may also be locat~d at the complex. 

Sec. 15. [253.0155] [COMMITMENT TO COMMUNITY CARE; PLAN
NING AND DESIGN OF LOCALPROJECTS.J 

Subdivision 1. [ADVISOR,¥ GROUPS; ESTABLISHMENT AND PUR
POSE.] The commissioner of .human_ services shall convene two adviso,:y 
groups who shall assist the commisSioner in designing one _or more pilot 
projects to en"able persons _c;ommitted as mentally ill under sections 2538.09 
and 2538.093, to be· placed in comlrlunity alternatives. One advisory iroup 
shall represent the counties of Carlton, Cook, Itasca, Koochiching, Lake, and 
St. Louis; the other advisory grmw· shall represe_nt_ the counties of Chisago, 
!sdnti, Kanab'ec, Mille Lacs,. arid Pine; except that'participation in''the pilot 
projects shall he at county _option. The planning and design of the pilot 
projects shall be coordinated With local mental health· centers and with othf_r 
county planning efforts for mental hCalth servJces nec'essitated by the· 
reOtganization of the Moo'.rn Lake regional ti-eatinent center. The groups shall 
be convened beginning July 30, 1994. 

Subd. 2. !ADVISORY GROUPS; MEMBERSHIP.] The advisory groups 
shG!l include county repre.~entative,s from the following entities: county 
agencies established under chapter 393; local mental health agencies; former 
patients; local law enforcement agencies; local stilte courts; the county 
attorney's office; patient adyor:.acy grouj)s.: family members of consumers; 
represen'tatives of affected Cmployee bargaining units; and .local advisory 
councils established under section 245.466. 

Subd. 3. [PROJECT DESIGN.] Pi-ojects shall be de:,igned to enable· 
persons from the participating counties who are· committed as mentally ill 
undei- sections 2538.09 and 2538.093 to be placed directly in community 
settings, including service slots .developed undir section 253.015, suhdivisiotz 
3: The project plan must ensure--that beginning July 1, 1996, the count)' agency 
will ensure for each project participa,~t: 

(I) that the requirements of the coinmitment orders i.~sued under sections 
2538.09 and 2538.093 are followed; · 
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(2) that the patient receives case management services as specifled in 
section 245.4711 and community support,.day treatment, and, where Gppro
priate, residential services under sections 245.4712 and 245.472; 

(3) !hat the person has a prior documented history of failure to take 
medication that has resulted in-~·ommitment; and-

(4), that patients receive peer counseling on the need to continue medica
tions and are provided with iriformation on advance directives regarding 
medications in accordance with sectjon 253B.03, subdivision 6. 

The project-design-n:iust include recommendationsfor.flmchng the services 
needed, under what di·cumstances the·treatment services shall be provided to 
the dient, any proposed changes to the commitment act, and a plan for 
evaluating project participants, in order to compare the treatment outcomes 
fOr persons committed to community placements with those of persons 
i:ommitte_d to, reki0nal treatm~nt centers or other inpatient hospital settings. 

Subd. 4. fREPORT.J The cdmmissioner of huinan services shall report to 
the legislature hy October 15,.1995, and to the supreme court task force 

. <;reated to study civil commitment laws, on the project daign, with timetables 
for implementation in the 1996-1997 biennium. 

Sec. 16. Minnesota Statutes 1992, section 256B.49, subdivision 4, is 
amended to read: 

Subd. 4. [INFLATION ADJUSTMENT.] For the biennium ending June 30, 
1993, the commissioner of human se~vices shal1 not provide an annual 
infiation adjustment .for· home and community-based waivered services, 
except as provided in section 256B.491, subdivision 3, and except that the 
commissioner shall provide an inflation adjustmerit for the community 
alternatives for disabled individuals (CADI) and Comrilunity-alternative care 
(CAC) waivered services programs for _the fiscal year beginning July I, 1991. 
For fiscal years beginning after June JO, 1993; the c0ml11issioner of human 
services shall not provide automatic annual iilflation adju_stments for home 
an_d _community-based waivered se"rvices: The_ commissioner of finance shall 
include, as a budget change request in each biennial detailed expenditure 
budget submitted to the legislature under section 16A.ll, annual inflation 
adjustments in rnimburse,ment Fates operating costs for each home and 
community-based waivered service program. · 

Sec. 17. [MEMORANDUM OF UNDERSTANDING FOR CAMBRIDGE 
REGIONAL HUMAN SERVICES CENTER.] 

From May 1, 1994, through the fiscal year ending June 30. 1995, the 
commissioner of human services shall not ·implement the memorandum· of 
understanding aUthorized under section 252.50; subdivision 11, with regard to 
the Cambridge regional human seriiice:;:cenfer·.Cxcept as a mechanism to fi-ll 
positions inJhe state-operated community ,~ervices in the Cambridge regional 
human services center catchment area, or until the department has rake,i all 
othe·r reasonable cost-saving measures and. o.ff"ers mitigation to lay_off, 
including preferential hiring hy the department' of corrections at the Minne
sota correctional facilities Gt _Faribault and -.Lino Lakes, The voluntafy 
components of the me,mora,tdUf!1 of understanding are not affected by this 
provisio'n. 
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ARTICLE 5 

MENTAL HEALTH TREATMENT 

Section I. Minnesota Statutes 1992, ·section 13A2, s\lbdivision 3, is 
amended to read: , . 

Subd. 3. [CLASSIFICATION .OF MEDICAL DATA.] Unless ihe data is 
summary data or. a siatute specifically provides a different classification, 
medical data are private btifare available only to the subject of the' data as 
provided in section 144.335, and shall not be disclosed to other.s except: · 

(a) pursuant to .. ,section 13.05; 

(b) pursuant to a valid court order; 

(c) to administer federal funds or progfanis; 

(d) io th~ surviving spouse, parents.' children, and siblings of a deceased 
patient or clic,!nt •Or, if there are no ·surviving spouse, .parent$, children, or 
siblings; to the .surviving heirs of the nearest degree of kind,ed; 

. . 

(e) to. communicat, a patient's Or client's condition to a family membe; or 
.other appropriate person· in accordance with acceptable medical practice, 
unless the patient or client directs otherwise; e, · 

(f) dqta on past administration of neuroleptic medication may be released 
to a treating physician who must make medical decisions with respect to 
ptescribing and admiiiiStering neurbleptic-niedication under section 2538 .03, 
subdivision 6c; or 

+fi (g) as otherwise required by law. 

Sec. 2. ·Minnesota Statutes 1992, section 253B.03, subdivision 6b, is 
amended to read: 

Subd. 6b. [CONSENT.FOR MENTAL HEALTH TREATMENT.] A com
petent.~person_ admitted 0f. eeFRfQiUe_e. without _commitment to a ·_treatment 
facility may be subjected to intrusive' mental health treatment only with. the 
person's_ written infonned consent. For purposes of this section, -·"intrusive 
mental health treatment" means electroshock therapy and neuroleptic medi
cation and does not include treatment for mental retardation. An incompetent 
pers.on who has prepared a.directive under subdivision 6d regarding. treatment 
with i-ntrusiv_e therapies must be treated in accordance with this section, except" 

· in ·cases of emergencies. · 

Sec. 3. Minnesota Statutes 1992, section 253B.03, subdivision 6c, is 
amended to read: 

Subd. 6c. [ADMINISTRATION OF NEUROLEPTIC MEDICATIONS.] 
(a) Neuroleptic medications may be administered to persons committed as · 
mentally ill or mentally ill and dangerous only as described in .this subdivi
sion. 

(b) A treating physician required to make medical judgments under this 
subdivision regarding the administration of neuroleptic medication has access 
to a patienfs records on past admi_nistr'a.tion of neuroleptic-medil.·Cuion at any 
treatment facility. UJ)on request of~ treating phjsiciali.Under this ~ub{livision_, 
a treatment facility shall supply complete i~formation relating to the past 
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records on administration of neuroleptic medication of a patient subject to this 
subdivision. 

( c) A ReHreleptie meElieatieo· may 00 ac.ifflif)istereEl treatment provider may 
prescribe aild administer nearoliiptic 111edication w·ithout judiqial review to a 
patient or a proposed patient who., · · 

(1) is competent to consent to Heurel"J3tie medieatioHs if II,@ pa!ieHt has 
gw@ft ~ infuRHeEl OOHS@ffi ~ .admiRistFatieR ef_tbe Reurelef)tie moEliea 
tie&.-. the·treatl1'lent and has_signed a written, informed co,:rsent; 

fef A aeurelsplie meElisaliea may be admiHislsFsd 10 a pa\i<,R! Wfl<l (2) is not 
competent to consent to neuroleptic medications if the patient, when compe
tent, prepared a declaration under subdivision 6d requesting the treatment or 
authorizing a proxy to request the treatment 0f _if a eeurt apwo,•ss !l½e 
a8:miilistrati0R ef tbe Beurele:13tie meEliea-tien. and the proxy has requested the 
neuroleptic medication; · 

~ A Heurelsptie meElieatioa raay eo admiaistefea withel¼I 600fl f8¥iew le 
a pa!ieHt Wfl<l (3) has not prepared a declaration under subdivisi_on 6d and who 
is not competent to consent to ·neuroleptic medications if: 

~ (i) the patient does .not object to '.or refuse the medication; 

~ (ii) a guardian ad !item appointed by the court with authority to consent 
to neur0leptic medicationS gives written, informed consent to the admiriistra

. tion of the neuroleptic medication; and 

fB (iii) a multidisciplinary treatment review panel composed of persons 
who are not engaged in providing direct care to the patient gives written 
approval to administration of the neuroleptic m.edication:-; or 

ft8. A ne~rsleptie medieatian ~ 00 aElminlst@red wi#tetl-t ~ fe¥i&W 
aoo withel¼I e0HSeflt (4) refuses prescribed neuroleptic medication and is in an 
emergency situation. Medication may be administered for so long as the 
emergen·cy continues to· exist, Up to 14 days, if the treating physician 
detenni1"es that the· medication .is necessary to prevent serious, immediate 

-·=physical · harm to the patient Or to others. If a petition for authorization to 
administer medication is filed within the 14 d(lys; the treating-physician may 
continue the medication through the date of the court hearing if the emergency 
ciJntiiiues to exist. The treatment facility shall document the emergency in the 
patient's. medical record .in specific behavioral terms. 

-- A treatment provider may prescribe and administer neuroleptic medications 
to a patient Who does not object or refuse and who is under a guardianship or 
cdnservatorship, if the guardian or conservator is acting within the scope of 
the authority grante_d under section 525.5515 and has given written permis
sion., to the treatment provider or facility to administer neuroleptic medica
tions. 

ff} A fJef=S0ff whe GORS@nts te tmatment j3UFSUaRt te this sub8ivisiOR tS Rat 
ei¥illy 0f efimiHally Jiab!<, fef the peFfermaaee sf 0f !l½e mam of ~•Ffermiag 
!l½e IFeatmeRI. A p@fS<lfl is ool liaele fer peFfermiHg IFeatmeRI withel¼l e0HSeflt 
tf ~- iRfeFme8 OORseR-t was gi¥eR 13ursuant te_ this sub8i••isio0. +his 
pFO,•isieH <lees Rel affeet a,iy ethef liability Iha! may f05t!lt ff0m !l½e -
iR w1!ie1, the IFeatmeal is p0fferm0El. 
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(gf (d) The court may allow and order paid to a guardian ad !item a 
reasonable fee for services provided under paragraph (c), or ihe court may 
appoint a volunteer guardian ad litem. 

WA medieal ai<@€lef 0f f"HieRt may j>@titirm !he eemmi!liHg €0IHt, e, the 
ffiHft te whieh' ¥effile has beM lransfen:ed, feF a heafiag eenoefning too 
aami0ist,ati00 of 0earnlep1ie medieatieH. A heafiag may al50 w h@ki pu,suaRt 
1e seelieft :l:i3ll.08, 2a3ll.09, :la3ll.12;er 2:i3ll.18. +he Heafffi£ ee0eemi0g 
!he aami0istratio0 ef 0ea,oleptis mediea1ie0 IH\fS! be hsld withiH -14 4ays ffem 
lhe dale ef !he filiHg ef !he peliliBH. Th<, €0llfl may ei<teoo lhe !ims fef heafmg 
"f' le aH additis0al I j. 4ays fef gee<! eattse shew&, 

( e) A treatment facility must obta_i'n judicial review to administer neuroleptic 
. medication to a Patient who refuses to .take the medication, or when an 
independent medical review does not su.pport the prescribed treatment. 

(/) A physician on behalf of a treatment facility may' file· a petition 
requesting.authorization to adminiSter neutOleptic·medication to a patient or 
a Proposed patient who is not competent to consetzt to · the prescribed 
medication, as certified by a physician, and who refuses· to take the·prescribed 
medication. A patient may also file a petition for a review of neuroleptic 
medication. 

( g) A petition may be filed with the district court in the county of 
commitment or the county in which the patient is being held or treated. The 
petition. may be heard as part of any other district court proceeding undet this 
chapter. The hearing must be held within 14 days from the date of the filing 
of the petition. By agreement of the parties., or for good cause shown, the cow:.t 
may extend the time of hearing an additional 30 days. 

(h) If the petitioning facility has a treatment review panel, the panel.shall 
review the appropriateness of the proposed medication and submit its · 
recommendations tiJ the court and to the patient's counsel at leaSt two days 
prior to the hearing. - ' 

(i) The patient must be examined by a court examiner prior to the hearing. 
The patient is entitled to counsel and a second examiilel·, if reque::;ted by the 
patifnt or patient's counsel. 

(j) The court shall determine by clear and convincing.evidence whether the 
patient is incompetent to consent to the nf!uroleptic medication and whether 
the involuntary administration cf medication is _necessary to treat the patient's 
mental illness.-The court may bilse its decision on the opinion of its-examiner, 
a member of the patient's treatment team, the patient's medical records, and 
any evidence which the court determines !O be relevant and admissible. 

(k) If' the patient isfound to be competent to decide whether to take 
neuroleptic medication, the treating facili_ty may not administer medication 
without the patient's informed written consent'or without the declaration_ of an 
emergency, or until further review -by 1he courl. 

(l) I/the patient is found incompetent to decide whether.to take neuro/eptic 
medication, the court may au.thorize the._ treating facility, and any other 
community facility to which the patient may be transferred or discharged, to 
involuntarily administer the medication to the patient. A finding of incompe
tence under this section niusl not be. cons/rued to determine the patient's 
competence for any other pwpose. 
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(m) The court may, hut is not fequired to, limit the maximum dosage of 
neuroleptic medication which may be administered. 

(n) The court may authorize the .administration of neuroleptic medication 
for the duration of a determinate commitment. If the patient is committed for 
an indeterminate period, the court may· authorize treatment of neuroleptic 
medication for not more than two_ years, subject to the_ patient's right to 
petition the court for review of the order. The treatment facility must submit 
annual reports to be reviewed by the court, the patient, and the respective 
attorneys. 

( o) If the patient is transferred to a facility that has a treatment review 
panel, the.facility shall review the appropriateness of the patient's medication 
within 30 days after the patient begins treatment at the facility. 

(p) At any time during the commitment proceedings, the court may appoint 
a guardian ad /item upon the request of any party, the recommendation of the 
prepetition screener, an examining physician, the court's examiner, or upon 
the court's own motion. 

Sec. 4. Minnesota Statutes 1992, section 253B.05, subdivision 2, is 
amended to read: 

Subd. 2. [PEACE OR HEALTH OFFICER HOLD.] (a) A peace or health 
officer may take a person into ··custody and transport the person to a licensed 
physician or treatment facility if the officer has reason to believe, or there is 
probable cause to believe based on the person's recent behavior and public 
knowledge of past psychiatric hospitalization, that the person is mentally ill or 
mentally retarded and in imminent danger of injuring self or others if not 
immediately restrained. A peace or health officer or a person working under 
such officer's supervision, may take a person who is believed to be chemically 
dependent or is intoxicated in public into custody and transport the person to 
a treatment facility. If the person is intoxicated in public or is believed to be 
chemically dependent and is not in danger of causing self-harm or harm to any 
person or property, the peace or health officer may transport the person home. 
Written application for admission of the person to a treatment facility shall be 
made by the peace or health officer. The application shall contain a statement 
given by the peace or health officer specifying the reasons for and circum
stances under which the person was taken into custody. If imminent danger to 
specific individuals is a basis for the emergency hold, the statement must 
include identifying infonnation on those individuals, to the extent practicable. 
A copy of the statement shall be made available to the person taken into 
custody. 

(b) A person may be admitted to _a treatment facility for emergency care and 
treatment under this subdivision with the consent of the head_ of the facility 
under the following circumstances: a written statement is made by the medical 
officer on duty at the facility that after preliminary examination the person has 
symptoms of mental illness or mental retardation and appears to be in 
imminent danger of hanning self or others; or, a written statement is made by 
the institution program director or the director's designee on duty at the 
facility that after preliminary examination the person has symptoms of 
chemical dependency and app~ars · to be in imminent danger of harming -self 
or others or is intoxicated in public. ' 

Sec. 5. Minnesota Statutes 1992, section 253B.05, subdivision 3, is 
amended to read: 
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Subd. 3. [DURATION OF_ HOLD.] (a) Any person held pursuant to this 
section may be held up to 72 hours, exclusive _of Saturdays, Sundays, and legal 
_holidays, after adffiission unless a petition for the commitment _of the person 
·has been filed in the prob.ate .cQtirt of the county of the. pe'ison 's residence or 
of the county in which the treatment facility is located and the court issues an · 
order pursuant to section 253B.07, subdivision 6. Uthe head of the treatment 
facility believes that commitment is required and no petition has been filed, 
the head of the treatment facility shall file a petition for the commitment of the 
person .. _The hospitalized person may ~ove to have the venue of the petition 
changed to the proQate court of the county of the: _person's residence, if the 
person is a reside_nt of Minnesota. · 

(b) The head of the treatment facility shall ini~ediately notify the agency 
which employs the peace qr health officer who transported the person to ,ihe 
treatment facility under this section, · if the head of the treatment. facility 
releases the person during the 72-hour hold period. 

( ~) During the 72,hour hold period, a court m~y not release a p~rson held 
under this section unle·ss the court ha$ received a written p~tition for release 
and held a summary hearing regarding the release. The petition must include 
t_he name of the person. being held, _the basis for and location of the hold, and 
a statement as to why the .hold is improper. The petition also must include 
copies of any written documentation under subdivision 1 or 2 in support of the. 
hold, unless the person holding _the petitioner refuses to supply the documen
tation. The hearing m"ust be held· as soon as practicable and may be conducted 
by means of a telephone conference call or similar method by which the 
participants are able to simultaneously hear each other. If the court decides to 
release- the person, · the court shal1 issue written findings supporting ·the 
decision, but may not delay the release. Before deciding to release the person, 

· the court shall make every reasonable effort to provide notice of the proposed 
release to: (l) any specific .individuals identified in. a statement undef 
subdiv,ision 1 or 2 qr in the. record as individuals who ffiight be endangered "if 
the_pefson was· not held; ·and (2) the_examiner whose written statement.was a 
basis for a hold under subdivision 1 or the peace or health officer who applied 
for a hold under subdivision 2. 

Sec. 6. Minnesota Statutes 1992, seciion 253B.07, subdivision l, is 
· amended to read: · 

Subdivision I. [PREPETITION SCREENING.] (a) Prior to filing a petition 
for commitment .of a propOsed patient, an interested person shall -apply to the 
designated agency. "in the cbunty of the. ,pr(}pos_ed, patient's -residence or 
presence for conduct of a preliminary investigaiion, """"J'! wh8H the p,epesea 
patieHt has BOOR ae."l.aittea ef a €HHl8 HHGeF see!ieR 611.026 aoo the OOllllty 
auome;r is F@EJUiF@El ~- Hie a~ tef eommitmeRt fJUFSU&Flt te su8Eli¾.isioR 
b !ft aR:Y ea,;e eeffiiHg ~ !ki-s e,weptieR, too•€ffi!H!y atteme; sl>all ,ij3J3½' 
te the aesigRatea -~ ~ iR the €OORty iR whieh. the aeqaiuaJ took pla€e 
w· a fJFehminaFy in• estigatien · 1:HHeSS s1:16st1:mtially ~ same- lnfermation 
relevant te tile tJFOfJOse8. fJOtieAt's et:tFreAt ~ eonditiofl as eeukl ~ 
ebtaiffea by a pFelimim¼F)' .iR'.'estigatieR i-0 pi1f1 ef the eeHfl FeG0ffi iR the 
erimiRal -fJFOeeediag et= is eBHiaiaeEI ~·_Hi@.~ ef a meRtal imllffiiHatioH 
eeRaaetea in eeRReetie11 ·,·;ih !RO e,iminal r•eeeecliRg. The designated agenc-y 
shall appoint a screening team tc/conduct an investigati6n which shall inclllde: 

(i) a personal interview with the proposed patient and other individuals who 
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appear to have knowledge of the condition of the proposed patient. If the 
proposed patient is not interview~d, reasons must be documented; 

(ii) identification and investigation of specific alleged conduct which is the 
basis for application; and 

(iii) identification, exploration, and listing of the reasons for rejecting or 
.recommending alternatives to involuntary placement. 

(b) In conducting the investigation required by this subdivision, the 
screening team shall have access to all .relevant medical records of proposed 
patients currently in treatment facilities. Data collected pursuant to this clause 
shall be considered private data on individuals. 

(c) When the prepetition screening team recommends commitment, a 
written report shall be sent to the county attorney for the county in which the 
petition is to be filed. 

(d) The prepetition screening team shall refuse to support a petition if the 
investigation does not disclose evidence sufficient to support commitment. 
Notice of the prepetition screening team's decision shall be provided to the 
prospective petitioner. 

(e) If the interested person wishes to proceed with a petition contrary to the· 
recommendation. of the prepetition screening team, application may be made 
directly to the county attorney, who may determine whether or not to proceed 
with the petition .. Notice of the county attorney's determination shall be 
provided to the interested party. 

· (t) When the proposed patient has been acquilled of a crime under section 
6ll .026, the county attorney shall file a petition for commitment pursuant to 
subdivision 2. In any case coming within this exception, the county attorney 
shall apply to the designated county agency in the county in which the 
ac"quittal took place for a preliminary investigation unless substantially the 
same information. relevant to the proposed patient's current mental condition 
as could be obtained by a preliminary investigation is part of the court re'cord 
in the crimihal proceeding or is contained in the report of a mental · 
examination conducted in connection with the criminal proceeding. If a court 
petitions for commitment pursuant to the rules of criminal procedure or a 
county attorney petitions pursuant to acquittal of a criminal charge under 
section 611.026, the prepetition investigation, if required by this section, shall 
be completed within seven days after the filing of the petition. 

( g) The prepetition screening report must be distributed to the proposed 
patient, patient's counsel, the county. attorney, any person authorized by the 
patient, and- any other person as the court directs. 

(h) The prepetition screening report is not admissible in any court 
proceedings_ unrelated to the commitment_proceedings. This paragraph dqes 
not affect the admis~i~ility of the information contained in the report. 

Sec. 7. Minnesota Statutes 1992, section 253B.07, subdivision 2, is 
amended to read: 

Subd. 2. [THE PETITION.] Any interested person may file a petition for 
commitment in the l'f0bat@ · district court of the county of the proposed 
patient's residence or presence. The co'unty attorney has the sole discretion to 
present and pursue a petition for civil commitment. Fo11owing an acquittal of 
a person of a criminal charge under section 611.026, the petition shall be filed 
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by the county attorney of the county .in which the acquittal took place and the 
petition shall be filed with the court i1fwhich the acquittal took place, and that 
court shall be the committing couri for purposes of this chapter. The petition . 
shall set forth the name and address of the proposed patient, the name and 
address of the patient's nearest relatives, and the reasons for the petition. The 
petition must contain factual descriptions -of_ the ·proposed patient's recerit 
behavior, including a description of the behavior, where it occurred, and over• 
what period of time it occurred. Each factual allegation must be supported by 
observations of witnesses .named in the petition. Petitions shall be stated.in 
behavioral terms and shall not contain judgmental .. or conclusory statements. 
The petition shall be accompanied by a written statement by an examiner 
stating that the examiner has examined the proposed patient within the 15 days 
preceding the filing of the petition and is of the opinion that the proposed 
patient is suffering a designated disability and should be committed to a 
treatment facility. The statement .shall include the reasons for the opinion. If 
a petitioner_ has been unable to secure a st_aterilent from an examiner, the 
petition shall include documentation that a reasonable effort has been made to 
sec.ure the supporting statement. · · · · 

Sec. 8. Minnesota Statutes 1992, section ;s3B.07, is amended by adding a 
subdivision. to ·read: · 

Subd. 2b. [ORDER RESTRICTING ACCESS TO PETITION.] For good 
cause, the county attorney may secure an ex parte order prior to the first court 
hearing to restriq dissemination of th'e petition ·'and· related inforrnatio_n to 
parties other than the patient or the patient's counsel until the court hearing._ 

Sec. 9. Minnesota Statutes 1992, se.ction 253B.07,· subdivision 4, is .· 
amended to read: 

Subd. 4, [PREHEARING EXAMINATION; NOTICEAND SUMMONS 
PROCEDURE.] A summons to appear for a·prehearing examination and the 
commitment hearinK shall be · served upon the proposed patient. A plain 
language notice of the proceedings and notice. of the filing of the petition, a 
copy of the:peiition, a copy of the examiner's supporting statement; and the 
order for examination AA<I a OO!'Y. ef !Ile p•epetitieR se,eeRiRg f0j>0f! shall be 
given to the. proposed patient, patient's ¢ounsef, the petitioner,~· i1-1ter~steEI 
fl"l'"0l½, and any other persons as the court directs: All papers shall be served 
personally on thepropose_d patient. UQless otherwise ordered. by the court, the 
notice sha)lbe served on the proposed patient by a nonuniform~d.person. 

Sec. IO. Minnesota Statutes 1992, section 253B.09, subdivision 2, is 
amended to, react: . . 

Subd. 2, [l'INDINGS.] (a) The court shall find .the facts specifically, 
separately state its conclusions of law, and dire,:J the entry of an appropriate 
judgment. Where commitment is ordered, th.e firrdings of fact and conclusions 
of law shall specifically state the proposed.patient's conduct which is a basis 
for determining that each of the requisites for commitment is met 

(b) if commitment is ordered, the findings shall also include a listing of less 
restrictive alternatives considered and rejected by the court and the reasons for 
rejecting each alternative. · 

(c) If theprepet[tion screening team has dete1'mined that a patient is nqt 
cofflpetetit to cofls_ent to the adminiStration of neurolepric medication biit 
would notobject-to or refuse. the administration ofneur.oleptic medication, the· 
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.court may, at the time of commitment, appoint a guardian ad !item for 
purposes of section 253B.03, subdivision 6c, paragraph (c), clause (3). 

Sec. l 1. Minnesota Statutes 1992, section 253B.f2, subdivision 1, is 
amended to read: 

Subdivision 1. [REPORT.] Prior to the termination of the initial commit
ment order or final discharge of the patient, the head of the facility shall file 
a written report with the committing court with a copy to the patient and 
patient's counsel, setting forth in detailed narrative form at least the following: 

( l) the diagnosis of the patient with the supporting data; 

(2) the anticipated discharge date; 

(3) an individualized treatment plan; 

(4) a detailed description of the discharge planning process with suggested 
after care plan; · 

(5) whether the patient is in need of further care and treatment with 
evidence to support the response;. 

(6) whether any further care and treatment must be provided in a treatment 
facility "'."i.th evidence· to supp0rt the response; 

(7) whether in the opinion of the head of the facility the patient must 
continue to be committed to a treatment facility; al½fi 

(8) whether in the opinion of the head of the facility the patient satisfies the 
·statutory requirement for continued commitment, - with documentation to 
support the opinion; and · 

(9) whether the administration · of neuroleptic medication· is clinically 
indicated, whether tfiC patient is able to give informed consent to that 
medication, and--the basis for these opinions. 

Sec. 12. Minnesota Statutes 1992, section 253B.17, subdivision 1, is 
amended to read: 

Subdivision 1. [PETITION.] Any patient; except one committed as men
tally ill and dangerous lo the public, or any interested person may petition the 
Cofumitting court or the court to which venlie has been transferred for an order 
that the patient-is· not in need of continued institutionalization or for an order 
that an individual is no longer mentally ill, mentally retarded, or chemically 
dependent., _or for any other relief as the court deems just and equitable. A 
~ eammitteEI as Hmntrilly ill er R-l@RtaUy ill i-\00 ElaRgersus m:ay ~ 
Ille 60fflfflitting eB\lfl 0f Ille 00\lfl le. wl>iel, - !,as lleeR· lfORSfeFFoEI f0f a 
-~ eoReemiHg t-he aElmipistratioR ef·Reurole13tie FHedieatieH. A~ 
fflf!;'Ql5e oo oold ~HFSHOfll to seetiORS 2.'i31l.Q8, 2.'i31l.Q9, 2.'i31l.12, ooEI · 
2.'i31l.18. . 

Sec. 13. Minnesota Statutes 1992, section 525.56, subdivision 3, is 
amended to read: 

Subd. 3. The court may appoint a guardian of the person if it determines that 
all the powers and duties listed in this subdivision are needed to provide for 
the needs of the incapacitated person. The court may appoint a conservator of 
·the person if it determines that a conservator is needed to ·provide for the needs 
of the incapacitated person through the exercise of some, but not all, of the 
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powers and .duties ;isted in this 'subdivision. The duties and pmyersof a 
:guardian or those which the court may granHo-a .conservator of the person 
include, but are· not limited to:. · · · · · 

. (1) The poWer\o h~~e cusfo4/of the ward of conservatee and the power to 
· ,_establish .a place i:if abode witiliri. or without the ,state; except as otherwise 

provid\'d in. this clause. The Wain or conservatee _or any person interested in 
the ward's or conservatee's· Wflfare may petition the court to prevent or to 
-initiate a,,hange in abode: A ward.or conservatee may not be admitted to a 
regional treatment center by .the guardian .or conservator except (1) after a 
,he,aring pursuant to chapter 25_3B; (2) for outpatient services; or (3) for the 
puq,ose of r\',eiving tempora!)' care for a specific period of time not to exceed ·• 
90 days in any calendar year. . . . . 

J2).The du,ty to.provide for ihe ward's OI coniervatee's care, comfort and 
·. inaintenance needs, including food, clothing, shelter, health care, social _and 

recre~tiona,1 requireineQts, and, wh~never _appropriate, ttaining, edµc·ation, and 
habilitation ·or rehabjlitation._ the guardian or conservator has no duty to p·ay. 
for these requirements out of personal funds. Wh.enever possil:>le and:. 
appropriate, _the guardian or conservaior should meet these requ,i;rements' 
through governmental benefits or services to which the ward or cons_ervatee is · 
entitle.ct,, ra1her than from the Ward's or coilservatee's.estate. Failure to satisfy 
the .needs and requiremenis of this; clause shall be grounds ,for removaFofa 
private guardia)l or conservator, butthe gu_atdian or cqqservatot shall,have,no' 
personal or. monetary liability; · ·· 

d) The duty to take reasonable~are ofthe ward's o~6o~seniat¢e's clothing, 
'furniture, vehicles, andother personal effects, and, if other property requires 
protection, the.power to' seek appointment of a guardian or conservator of ihe ·. ·· 
estate.· T~e guardian. di conserYat.or-11?,!}St _give no~jce ii:t -.-the 111anner reqllire:d 
and to those persons specified in.section 525,55 prior to the dispqsition ofthe 
ward's or conservatee's clothing, furniture.vehicles, or other.personal effects. 
The notice must infol1)1 the person of the rightto object to the.disposition of 
tl1e property wit)'1in_ ten (lays arid to petition the co~r\ for.a review 9f..the. 
guardian's or conservator's proposed actions. Notice, of the o!Yjeotion _must be 
served by mail or personal service on the guardian or conservator and the ward 
or conservatee unless 'the ward or conservatee bethe objector. The guardian or 
conservator ·served . with l)otice of an objection to -the disposition -Of the 
property may not dispose of the·:prciperty unless .the court. apptoves.-the 
disposition· after a hearing. · · · 

' (4)(a) The power to g)ve iny necessary consent toenable the Ward or 
co1,_1servate~ to .. receive n6Ce.ssary -rlledical or ot_h~r profession_al e;are, .co_uns~l, 

.. treattneht or· ~service, ~ .· -~ · indud(ng, .neurq/epti_c.:· _medi0·aiion: · :Nd 
guardian or conservator rnay_ give· con.sent for psycliosurgery, electroshock, 

, . ·stefilizatidn, or··ex_perimerit'al treatment:. bf any _kind Unless. _th.e. proc_e4tlre· is:-'· 
· first approved by order cif th_e.-courr as provided in•• this clause. The guatdi,µi 

or_ c:q1Jservator sh:jtll .not. consent ... to .~Y medic.al F_are for the ward or:_ 
· co11:~ervatee_ W~icq_violate~·th~_-Ia:i.bw': c~µscienymis, _re~i~~Q__us,_ or. moral b~~~ef 
of the wan! or conservatee. , · ,. .. · , _.· · · . • . 

. (b) A guardian or ccmservator who believes a proced~re described in dause .. 
( 4 )(a)Tequiring prior court approvaLto be necessary fot the proper care of tile, •, 

· ward or conserv.atee s),aH petition the .cpurt for '!ll: order and, in t~e case of f · 
public guardianship or' conservator.ship under chapter 252A; obtain ihe:\j'ritten 
TeqommeildatiOn-··of_the ··commissioher· Of. hurilan ser'vices. ·Th~ cO~rt ,sh_alL_fix · 
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the time and place for· the hearing and shall give notice to the ward or 
conservatee and to the other persons specified in section,525.55, subdivision 
I. The notice shall comply with the requirements of, and. be served in .the 
mann,er pro~ided in section 525.55, subdivision 2. The. court sh.all appoint an 
·attomerto represent the ward or conserVatee who is not represented by 
counsel. In every case the court shall determine if.the procedure is in the best 
interests of the ward or conservate.e. In making its determination, the _court 
shall consider .a written ·medical report which specifically considers the 
medical risks .. of the procedure, whether aliemative, less restrictive methods of 
treatment could be· used to . protect the : · best interests ·of the w.ard or 
conservatee, and any recommendaticm of the commissi•oner of hum·an services 
for a public ward or conservatee. The standard of proof is that of clear and 
convincing evidence; 

(c) In the case of a petition for sterilization of a mentally retarded ward or. 
conservatee, the cciurt shall appoint a licensed physician, a psychologist who 
is ·qualified in the diagnosis and treittment of mental retardation, and a social 
worker who is familiar with the ward's or conservatee's social history and 
· adjustment or the case manager for the ward or conservatee to examine or 
evaluate the. ward or conservatee and to provide written reports to the court . 
. The reports· shall indicate why sterilization is being · proposed, whether 
sterilization is necessary and is the· least_ intrusive method for alleviating the 
problem presented, and whether it is .in the ·best interests of the ward or 
conservatee. The medical report shall s'pecifically consider the medical risks 
of sterilization, the. consequences of not performing the sterilization, and 
whether alternative methods of contraception.9ould be used to protect the best 
interests of the ward or conservatee. 

(d) Any conservatee whose. right to consent to a sterilization has not been 
resiricted underthis section or section 252A.101, may be sterilized only if the 
. conservatee consents in w,'riting or there is a swor_n ackno~l~dgrrient by 8.n 
interested person of a nonwritten con.sent by .the conservatee: The. consent 
must certify· that the conservatee has received a full explanation from a 
physician or registered nurse of the .narure and irreversible consequences. of 
the _·ste'riliz8.tion_ operation. · · · 

(e) A guardian or conservator or the public guardian's designee who acts 
within .the scope of authority conferred by letters of guardianship under 
section 252A.101, subdivision 7, and according to the standards established in 
this chapter or. in chapter 252A shall not be civilly or criminally liable for the 

· provision of any necessary medical care, including but not limited .to, the 
administration of psychotropic medication. or the implementation of aversive 

:;··and. deprivation procedures to w.hich the guardian or conservator or the public 
guardian's designee has consented. · . ~. . 

(5) The power to approve or Withhold approval .of any contract, except for 
fiecessities, which the ward or conservatee ma)' make or ~ish to make. 

(6) The duty and power to exercise supervisory authority over the ward or 
conservatee in a manner which limits civil right$ and restricts personal 
freedom only .to the extent necessary to provide needed care and services. 

Sec. 14. [INSTRUCTION TO R\lVISORJ 

The revisor of statutes ~hall change thewords "probate court" to "district 
court," where appropriate, in .Minnesota Statutes 1994 and subsequent 
editions of the statutes. 
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ARTICLE 6 

PUBLIC HEALTH 

8933 

Section l. Minnesota Statutes 1992, section 16B.75,. is amended to read: 

16B.75 [INTERSTATE COMPACT ON INDUSTRIALIZED/MODULAR 
BUILDINGS.] 

The state of Minnesota ratifies and approves the following compact: 

· INTERSTATE COMPACT ON INDUSTRIALIZED/ 
MODULAR BUILDINGS 

ARTICLE I 

FINDINGS AND DECLARATIONS OF POLICY 

(]) The compacting states find that: 

(a) Industrialized/modular buildings are constructed in factories in the 
various states arid are a growing segment of the nation's affordable housing 
and commercial building stock. 

(b) The regulation of industrialized/modular buildings varies from state to 
state and locality to locality, which creates confu_sion and burdens state and 
local building officials and the industrialized/modular building industry. 

(c) Regulation by multiple jurisdictions imposes additional costs, wh_ich are 
ultimately borne by the owners and users of industrialized/modular buildings, 

· restricts market access and discourages the development and incorporation of 
ne~_ technologies. 

(2) It is the policy of each of the compacting states to: 

(a) Provide the states which. regqlate the design and construction of 
industrialized/modular buildings with a program to coordinate and uniformly 
adopt and administer the states' rules and regulations for such buildings, all in 
a manner to as$ure i11tefstate reciprocity. -

(b) Provide to the United States Congress assurances that would preclude 
the need for a:--volur:i-tary preemptive federal regulatory system for modular 
housing, as outlined in Section572 of the Housing and Community Devel
opment Act of 1987, including development of model standards for modular 
housing construction, such that design and performance will insure quality, 
durability and safety; will be in accordance with life-cycle cost-effective 
energy conservation standards; all to promote the lowest total construction and 
operating costs over the life of such hOusing. 

ARTICLE II 

DEFINITIONS 

As used in ·this· compa~t, · unless the ··context clearly requires other_wise: 

(I) "Commission" means th~ interstate industrialized/modular buildings 
commission. 

(2) "Industrialized/modul,ar building" means any building which is of 
closed construction, i.e. constructed in such a ·manner that concealed parts or 
processes of manufacture cannot be inspected at the site, without disassembly, 
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damage or destruction, and which is made or assembled in manufacturing 
facilities, off the building site, for installation, or assembly and installation, on 
the building site: "Industrialized/modular building" includes, but is not 
limited to, modular housing which is factory-built single-family and multi
family housing (including closed wall panelized housing) and other modular, 
nonresidential buildings. "Industrialized/modular building" does not include 
any structure subject to the requirements of the National Manufactured Home 
Construction and Safety Standards Act of 1974. 

(3) "Interim reciprocal agreement" means a formal reciprocity agreement 
between a noncompacting state wherein the noncompacting state agrees that 
labels evidencing compliance with the model rules and regulations for 
industrialized/modular buildings, as authorized in Article VIII, section (9), 
shall be accepted by the state and its subdivisions to permit installation and 
use of industrialized/modular buildings. Further, the noncompacting state 
agrees that by legislation or regulation, and appropriate enforcement by 
uniform administrative procedures, the noncompacting state requires all 
industrialized/modular building manufacturers within that state to comply 
with the model rules and regulations for industrialized/modular buildings. 

( 4) "State" means a state of the United States, territory or possession of the 
United States, the District of Columbia, or the Commonwealth of Puerto Rico. 

(5) "Uniform administrative procedures" means the procedures adopted by 
the commission (after consideration of any recommendations from the rules 
development committee) which state and local officials, and other parties, in 
one state, will utilize to assure state and lbcal officials, and other parties, in 
other.stiites, of the substantial compliance of industriaJized/modular building 
construction with the construction standard of requirements of such other 
states; to assess the adequacy of building systems; and to verify and assure the 
competency and performance of evaiuation and inspection agencies. 

(6) "Model rules and regulations for industrialized/modular buildings" 
means the construction standards adoJ)t_ed by the commission (after consid
eration of any recommendations from the rules development Committee) 
which govern the design,· manufacture, handling, s_torage, delivery and 
installation of industrialized/modular buildings and building components. The 
construction standards and any amendments thereof shall conform insofar as 
practicable to model building codes and referenced standards generally 
accepted and in use throughout the United States, 

ARTICLE III 

CREATION OF COMMISSION 

The compacting states hereby create the Interstate Industrialized/Modular 
Buildings Commission, hereinafter called commission. Said commissio·n shall 
be a body corporate of each compacting state and an agency thereof. The 
commission shall have all the powers and duties set forth herein and such 
addi_tional powers as may .be conferred upon it by subsequent action of the 
respe~tive legislatures of the compacting states. 

ARTICLE IV 

SELECTION OF COMMISSIONERS 

The commission shall be selected as follows, As each state becomes a 
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compacting state, one resident snail be appointed as commissioner. The 
commissioner shall be selected by the governor of the compacting state, being 
designated from the state agency charged with regulating industrialized/ 
modular buildings or, -if such sta_te agency does not exist, being designated 
from aITlong those building offrcials with the most appropriat~ responsibilities 
in the state. The commissioner may designate another official as an alternate 
to act on behalf of the commissioner at commission meetings which the 
cornniissioher is unable to attend: 

Each state commissioner shall be appointed, suspended, Or removed and 
shall serve subject to and' in accordance with the laws of the state which said 
commissioner represents; and each vacancy occurring shall be filled in 
~ccordance. with the laws of the state wherein the vacancy exists. 

~ For every three state commissioners Who have been appointed in the 
manner described,- those state commission_ers shall select one additional 
cominissioner who shall be a r.epre~.entative of manufactllrers· of. industrial 
reside_ntial- or commercial-use industrialized/modular buildings. ~ For 
every six state commi_ssioners who have been appointed in the manner 
described, the st,:\te commissioners shall select a we0f½a .One additional 
·commissioner who Shall be a representative- oJ consumers_ of industrialized/ 
modular buildings. With ea-eh addition ef three ~ eommissioners, tHe state 
eoffl:missioners shall ~ eRe adElitional re13resentati, e eommissioner, 
alteR1ating Betmeen a rn13res_ent_ative ef mam1faeturers ef inElustrializea/ 
medalar eai!EliRgs aRE! eeRsamers ef iRE!as1riali,ed/meE!alar eaildiRgs. +he 
ratie Bet1 11 e·eA ~ eemmissieners aA-fl'reflresentatjve eomff}is9ioners Sffall ee 
11,,ee le e,,e, In the event states withdraw from the compact or, for any other 
reason, the number of.state commissione·rs is reduced, the state commissioners 
shall remove the last added repreSentative coinmissioner. as necessary· to 
maintain a the ratio-of state commissioners to representative commissioners e:f 
tm=ee te eae described herein. 

Upon a majofity _vote of the· state Commi_ssioners, the state commissioners 
may ,_remove, fill a vacancy crea,ted by, of replace any representative 
commissioner, provided that any _replacement is made ·from the same 
repre·sentative group and a tMee -~ · erte- ratie the ratio described herein is 
maintained. Unless provided otherwise, the representative commissioners 
have the same authority anq res}Jonsibility as the state commissioners. 

In addition, the commission may have as·' a member one commissioner -
representing the United States government if federal law authorizes such 
representation. Such commissi0ner . Shall not vote ·on matters before_ the 
commission. Such commission shall be appointed by the President of the . 
United States, or in such other manner as may be provided by Congress. 

ARTICLE V 

VOTING 

Each commissioner (except the commissioner representing the United 
States g0Vernment) shall be entitled :to one vote on the commission. A 
majority of the ~ommisSioners shall constitute a 'quorum for the transaction of 
business. Any busines_s_ tran~a~ted at any meeting of the commission must. be 
by affirmative vote of a majority of the quorum present and voting. 
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ARTICLE VI 

ORGANIZATION AND MANAGEMENT 

[99TH DAY 

The commission shall elect annually, from among its members, a chairman, 
a vice chairman and a treasurer. The commission shall also select a secretariat, 
which shall provide an individual who shall serve as secretary of the 
commission. The commission shall fix ati.d detennine the duties and compen
sation· of the secretariat. The commissioners shall serve without compensation, 
but shall be reimbursed for their actual and necessary expenses from the funds 
of the commission. 

The commission shall adopt a seal. 

The commission shall adopt bylaws, rules, and regulations for the conduct 
of its business, and shall have the power to amend a_nd rescind these bylaws, 
rules, arct regulations. 

The commission shall establish ··and maintain an office at the same location 
as the office maintained by the secretariat for the transaction of its business 
and may meet at any time, but in any event must meet at least once a year. The 
chairman may call additional meetings and upon the request of a majority of 
the commissioners of -three or more of the compacting states shall call an 
additional meeting. ' 

The commission annually shall make the governor and legislature of each 
compacting state a report covering its activities for the preceding year. Any 
donation or grant accepted by the commission or services borrowed shall be 
reported in the annual report- of the commission and shall include the nature, 
amount and conditions, if any, _of the donation, gift, grant or services borrowed 
and the identity of the donor or lender. The commission may make additional 
reports as it may deem desirable. 

ARTICLE VII 

COMMITTEES 

The commission will establish such committees as it deems necessary, 
including, but not limited to, the following: 

(1) An executive committee which functi'ons when the full commission is 
not meeting, as provided in the bylaws of the commission. The executive 
committee will ensure that proper procedures are followed in implementing 
the commission's programs and in carrying out_ the activities of the compact. 
The executive committee shall be elected by vote of the commission. It shall 
be comprised of at least three and no more than nine commissioners, selected 
from these eemmissieHeFs wile are ,ep,eseHlalives ef '1,e geveme, sf !l!ew 
rn-5:13eefr 1e m the state commissioners and one member of the industry 
commissioners and one. member of the consume,: commissioners. 

(2) .A rules development committee appointed by the commission. The 
Coinmittee shall be conse·nsus-based and consist of not less than seven nor 
more than 21 members. Committee members will include state building 
regulatory officials; manufacturers of industrialized/modular buildings; pri
vate, third-party inspection agencies; and consumers. This committee may 
recommend procedures which state and local officials, and other parties, in 
one state, may utilize to assure state and local officials, and other parties, in 
other states, of the substantial compliance of industrialized/modular building 
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construction with the construction standard requirements of such other states; 
to assess the adequacy of building systems; and to verify and assure the 
c6mpetency and petformance of evaluation and inspection . agencies; This 
committee may also recommend construction standards for. the des•ign, 
manufacture, handling, storage, delivery and installation of industriaJized/ 
modular buildings and building components. The committee will submit its 
recommendations to the commission, for the commission's considetation in 
adopting and amending the uniform administrative procedures and the model 
rules and regulations for industrialized/modular buildings. The committee 
may also review the reglllatory pI:ograms of. the compacting States to 
determine whether those programs are consistent with the Uniform adminis
trative procedures or the model rules and regulatio,ns tor· i~dustrialized/ 
modular buildings and may make recommendations concerning the states' 
programs to ihe commission. In carrying out its functions, the rules committee 
may conduct public hearings· and otherwise solicit public-input and comment. 

(3) Any other advisory, c_oordinating or technical committees, membership 
on which may include private persons;_ public offidals, as·sociatiqns or 
organizations. Such committees may conSider any matter of concern to the 
commission. 

( 4) Such additional committees as the commission's bylaws may provide. 

ARTICLE VIII 

POWER AND AUTHORiTY 

In addition to the powers conferred elsewhere in this compact, the 
commission shall have power to: 

(1) Collect, analyze and disseminate information relating to industrialized/ 
modular buildings. 

(2) Undertake studies of existing laws, codes, rules and regulations, and 
administrative practices· of the states-relating to industrialized/modul~r· build~ 
ings. 

(3) Assist and support committees and organizations which promulgate, 
maintain and update model codes of' recommendations for uniform adminis-· 
trative procedures or model rules and regulations for industrialized/moduiar 
buildings. · 

(4) Adopt and amend uniform administrative procedures and model rules 
and regulations for industrialized/modular buildings. 

(5) Make recommendations to compacting states for the purpose of bringing 
such states' laws, codes, rules and regulations and administrative practices 
into conforrriance with. the uniform administrative procedures oi the model 
rules and regulations for industrialized/modular buildings, provided that such 
recommendati(ms shall__ ~e· made to the appropriate s_tate agency with due 
consid_eration: for the desirability of uniformity while also giving- appropriate 
consideration to special circt1mstances which ffiay justify variations necessary 
to meet unique local" conditions. · 

(6) Assist and support the compacting states with monitoring of plan review 
programs and inspection programs, which will assure that the compacting 
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states have the benefit of unifonn industrialized/modular building plan review 
and inspection programs. 

(7) Assist and support organizations which train state and local government 
and other program personnel in the use of uniform industrialized/modular 
building plan review and inspection programs. 

(8) Encourage and promote coordination of state regulatory action relating 
to manufactu:r:ers, public Or private inspection programs. 

(9) Create _and sell labels to be affixed to industrialized/modular building 
units, constructed in or regulated by Compacting states, where such labels will 
evid'ence compliance with the model rules and regulations for industrialized/ 
modular buildings, enfotced in accordance with the unifonn administrative 
procedures. The commission may use receipts from the sale of labels to help 
defray the operating expenses of the commissi9n. 

( 10) Assist and support compacting states' investigations into and resolu
tions of consumer complaints which relate to industrialized/modular buildings 
constructed in one compacting state and sited in another compacting state. 

(11) Borrow, accept or contract for the services of personnel from any state 
or the United St~tes or any subdivision or agency thereof, from any interstate 
agency, or from any institu_tion, association, person, fim1 or corporation. 

(12) Accept for any of its purposes and functions under this compact any 
and all donations, and grants of money, equipment, supplies, materials and 
services (conditional or otherwise) from any state or the United States or any 
subdiviSion or agency thereof, from any interstate agency, or from any 
institution, person, firm or corporation, and may receive, utHize and dispose 
of the same: 

Jl3) Establish and maintain such facilities as may be necessary for the 
· transacting of its business. The commission may .acquire, hold, and convey 

real and personal property and any interest therein. 

(14) Enter into contracts and agreements, including but not limited to, 
interim reciprocal agreements with noncompacting states. 

ARTICLE IX 

FINANCE 

The commission shall submit to the governor or designated officer or 
officers of each compacting state a budget of its estimated expenditures for 
such period as may be required by the laws of that state for presentation to the 
legislature thereof. 

Each qf the commission's budgets of estimated expenditures shall contain 
spe~ifjc recommendations of the amounts to be appropriated by each of the 

. compacting _states. The total amount of .appropriations requested under any 
·such· budget shall be apportioned among .the compacting states as follows: 
one-half in equal shares; one-fourth among the compacting states in accor
dan.ce with the ratio of their populations to the total population of the 
compacting states, baSed on the last decimal .federal census; and one-fourth 
among the compacting states in accordance·· with the ratio of industrialized/ 
modular building units manufactured in each state to the total of all units 
manufactured in all of the compacting states. 
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The commission shall not pledge the credit ofany compacting state. The 
commission may mee~ any of its obligatiofls in whole_ or in part with funds 
available to it by donations, grants, or sale of labels: provided that the 
commission.- takes specific action set_ting aside such fti.hds, prior_ to incurring 
any obligation to be met in whole or in part in such m_anner. Except where the 
commission makes use of-furids available to it by donatiotls, -gr~nts or sale of 
labels, the commission shall ·not incur" any obligation prior to the allotment of 
funds by the compacting states adequate to meet the same. 

The commission shall keep accurate" accounts of all receipts and disburse
ments. The receipts and disbursements of the commission shall be subject to 
the audit· and accounting procedures established under its bylaws. All receipts 
and disbursements of funds handled by the commission shall be audited yearly 
by a certified or licensed public accountant and the report of the audit shall be 
included .in and become part of the annual report of the commission. 

The accounts of the· _cc;m1plission shall be open a_t rip.y reasonable time_ for 
inspection by duly constituted officers ·Of the ... compacting states ._and a_ny 
person authorized by the commissio11. 

Nothing Contained in this article shall be construed to prevent commission 
compliance relating tO audit or inspec~ion of accounts by or on ·behalf of any 
government contributing to the· support of the commission. 

ARTICLE X 

ENTRY INTO FORCE AND WITHDRAWAL 

. This compact shall enter into force wheO. enact_eci into law by any thfee 
states. Thereafter·, this compact shall" become effective as to any other s_tate 
upon its enactment thereof. The commission shall arrange for notificrition of 
all compacting st3.tes whenever there is a new enactment of the· compact. 

Any compacting state may withdraw from this compact by enacting a 
statute repealing the same. No withdrnwal shall affect any liability already 
incurred by or chargeable to a compacting state prior to the time pf such 
withdraw a]. 

ARTICLE XI 

RECIPROCITY 

If the commission de.termines that the standards for _industrialized/modular 
buildings prescribed by statute, rule or regulation of _compacting state are at 
least equal to the commission's model rules and regulations for industrialized/ 
modular buildings, and that such state standards are enforced by the 
compacting .state in accordance With the uniform adtninistrative procedures, 
industrialized/modular buildings approved by such a compacting state shall be 
deemed to have been approved by all the compacting states for placement in 
those states in accordance with procedures prescribed -by the commission. 

ARTICLE XII 
-. . . . . 

EFFECT ON OTHER LAWS AND JURISDICTION 

Nothirig in this coinpact shall be construed to: 
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(I) Withdraw or limit the jurisdiction of any state or local court or 
administrative officer or hody with respect to any person, corporation or other 
entity or subject matte~, except to the extent that such jurisdiction pursuant to 
this compact, is expressly conferred upon another agency or body. 

(2) Supersede or limit the jurisdiction of any court of the United States. 

ARTICLE Xlll 

CONSTRUCTION AND SEVERABlLITY 

This compact shall be liberally construed so as to effectuate the purposes 
thereof. The provisions of this compact shall be severable and if any phrase, 
clause, sentence or provision of this compact is declared to be contrary to the 
constitution of any state or of the United States or the applicability thereof to 
any government, agency, person or circumstances is held invalid, the validity 
of the remainder of this compact and the applicability thereof to any 
government, agency,- person or circumstance shall not be affected thereby. If 
this compact shall be held contrary to the constitution of any state participat
ing therein, the compact shall remain in full force and effect as to the 
remaining party states and in full force and effect as to the state affected as to 
a11 severable matters. 

Sec. 2. [62A.156J [COVERAGE FOR PSYCHOLOGICAL ASSESS
MENTS.] 

Subdivision I. [SCOPE OF COVERAGE.] This section applies to all health 
plans, as defined in section 62A.011, that provide coverage to a Minnesota 
resident, issued, renewed, ·dr Cont[nued as defined in section 60A02, after 
August I, 1994. 

Subd. 2. (REQUIRED COVERAGE.( Every health plan included in 
subdivision 1 must provide coverage for psychological assessments necessary 
to determine eligibility to receive disability benefits under the Social Security 
Act. 

Sec. 3. [62A.306] [PRESCRIPTION DRUGS; EQUAL TREATMENT OF 
PRESCRIBERS.] 

Subdivision I. [SCOPE OF REQUIREMENT.] This section applies to any 
of the following 1/ [ssued or renewed.to a Minnesota resident or to cover a 
Minnesota resident: 

(I) a health plan, as defined in section 62A.0JJ; 

/2) coverage described in section 62A.0II, subdivision 3, clause (2), (3), or 
(6) to (/2); 

(3) a contract of integrated service network coverage under chapter 62N. 

Subd. 2. [REQUIREMENT.] Coverage described in subdivision I that 
covers prescription dritis must provide the same coverage for a prescription 
written by a health care provider authorized to prescribe the particular drug 
covered by the health coverage described in subdivision I, regardless of the 
type of health care provider who wrote the prescription. This section is 
intended to prohibit denial of coverage based upon the presctiption having 
been written, without limitation, by an advanced practice nurse under section 
148.235 or by a physician assistant under section 14734. 
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Sec. 4. Minnesota Statutes 1992, section 621.05, subdivision 2, is amended 
to read: · 

Subd. 2. [MEMBERSHIP.] .(a) [NUMBER.] The Minnesota health care 
com'mission consists Of ~ 26 members, as specified in thi,s subdivision. A 
member may designate. a representative- to act as a member of the commission 
in the member.-'s absence. The governor and legislature shall cOOrdinate 
appointments under this subdivision tO j::nSure gender balance and ensure that 
geographic· areas 6f the State are_ represented in proportion to their population. 

,(b) [HEALTH PLAN COMPANIES.] The commission includes four 
members representing health ·,-plan companies, including o_ne member· ap
pointed by the Minnesota _Council of Health Maintenance Organizations, one 
member appointed by -the Insurance Federation of Minnesota, one memb_er 
appointed by _Blue Cross and Blue Shield· of Minnesota, and one me.mber. 
appointed by the governor. - -

(c) [HEALTH CARE PROVIDERS.] The commission includes ;;i,e seven 
riiember_s repre,seriting health care providers,-including One member appointed 
by the Minnesota Hospital Association, one member appointed by the 
Minnesota Medical Association, one member appointed by the Minnesota 
Nurses' Association, one rur_al physician appointed by the g9vernor, and~ 
three members· appointed b}' the governor to represent providers other than 
hospitals? physicians, and nurses. 

(d) [EMPLOYERS.] The commission includes four members representing 
employers, including (I) two members appointed by the Minnesota. Chamber 
of Commerce,. including one self-insured ·employer and one small employer; 
and (2) two meml;>ers appointed by the governor. 

(e) [CONSUMERS.] The commission includes five consumer members, 
including three members appointed by the governor, one Of whom must · 
represent pers0ns oVer age-65; ofle appointed under the rules of the seilate; and 
one appointed under the rules of the house of representatives. 

(f) [EMPLOYEE UNIONS.] The commission includes three representa
tives of labor unions, including two appointed by the AFL-CIO Minnesota and . 
one appointed by the _go~ernor t? represent other unions. 

(g) [STATE AGENCIES.] The commission includes the commissioners of 
commerce, employe~ relations, and-human services.-

(h) [CHAIR.] The governor shall designate the chair of the commission 
·from among the governor's appointees. 

Sec. 5. [144.394] [CHILDREN AND SECONDHAND SMOKE; MASS 
MEDIA PROGRAM.] 

The commissio1J-er -shall. condUct a long-term mass media program · to 
educate the public on the effects of secondhand_ smoke on children. The 
program must include, but is not limited to, the creation and use of television 
and radio media messages. The mass media pr{Jgram must be designed to last 
at least five years. · 

Sec. 6. Minnesota Statutes 1992, section 144.804, subdivision 1, is 
amended to read: 

Subdivision I. [DRIVERS AND ATTENDANTS.] No publicly or privately 
owned basic ambulance service shall be operated in the state unless its drivers 
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and attendants possess a current emergency care course certificate authorized 
by rules adopted by the commissioner of health according to chapter 14. Until 
August I, +9941996, a licensee \Ilay substitute a person currently certified by 
the American Red Cross in advanced first aid and.emergency care or a person 
who has successfully completed the United States Department of Transpor
tation first responder curriculum, and who has also beell trained to use basic 
life support equipment as required by ·rules adopted by \he commissioner 
under section 144.804, subdivision 3, for one of the persons on a basic 
ambulance, provided. that person will function as the driver while transporting 
a patient. The commissioner may· grant a variance to- a11ow a licensed 
anibulance service to use attendants certified by the American Red Cross in 
ad':anced first aid and emergency care and, until August 1, 1996, to use 
attendants who have successfully completed the United States Department of 
Transportation first responder curriculum, and who have been ~trained to use 
basic life support equipment as reqUired° by rules adopted by the commissioner 
under subdivision 3, in order to ensure 24_-houf emergency ambu)ance 
coverage. The commissioner shall study the roles and respon~ibilities of first 
responder units and report the findings by January I, 1991. This study shall 
address at a minimum: 

(I) education.and training; 

(2) appropriate equipment and its use; 

(3) medical direction and supervision; and_ 

(4) supervisory and regulatory requirements. 

Sec. 7. Minnesota Statutes 1992, section 144A.47, is amended to read: 

144A.47 [INFORMATION AND REFERRAL SERVICES.] 

(a) The commissioner shall ensur~ that information and referral services 
relating to home care are available in all regions of the state. The commis
sioner shall collect and make available information about available home care 
services, sources of payment, providers, and the rights of consurilerS. The 
coinmissioner may require home care providers, except home care providers 
described in paragraph (b), to provide information requested for the purposes 
of this se~tion, including price infonnation, as a condition of regjstration or 
licensure. Specific price information furnished by providers under this section 
is not public data and must not be released without the written permission of 
the agency. The commissioner may publish and make available: 

_(I) general information and a summary of the range of prices of home care 
services in the state; 

(2) limitations on_ hours, availability of services, and eligibility for 
third-party payments~ applicable to individual providers·; and 

(3) other information the commissioner determines to be appropiiate .. 

(b) A home care pi-ovider is not required to provide information under 
paragraph /a) if the provider is /1) licensed as a licensed practical nurse 
under section 148.2ll; (2) providing home care services under the supervision 
ofa registered nurse; and (3) is only employed by the person who receives 
lwme care services, ·or that person's guardian, conservator, or designated 
represenrativc. For purposes of this para'graph, "employee" has the meaning 
given it in section 181.931. 
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(c) A home care provider described in paragraph (b) may voluntarily 
provide information for the purposes of paragraph ( a). 

Sec. 8. [145.951] [CHILDREN HELPED IN LONG-TERM DEVELOP
MENT.] 

The commissioner of health shall recommend to the legislature a plan for 
statewide implementation of a volunteer men.tor honJ,e visiting program/or the 
prevention of child abuse. This plan shall outline necessary state and private 
partnerships, home visiting program standards, mechanisms for reaching 
families for whom the program __ would be beneficial, volunteer screening, 
training, ·and ongoing support criteria, coordinatio_n of activities betv.,:een 
home visiting progranis, possible data systems and evaluation designs, as well 
as the fiscal impact Jot' statewide implementation. 

In developing recommendaiions for this program, the commissioner shall 
propose mt;thods to 'ensure local adrninistra_tion of the program and coofdi
nation with local agencies in _health, human services, and education, and 
careful screening and training of volunteers to provide program services. 
Training must prepare voluntee,rs to: · 

( 1) identify signs of abuse. or other indications that a child may be at risk 
of abuse; · 

(2) help families develop communir;ations skills;· 

(3) teach and reinforce healthy discipline techniques; 

( 4) provide other support ·a fam[ly needs to cope with stresses that increase 
the risk of abuse; and 

(5) refer the family to other appropriate s0<;ial services. 

The commissioner's plan shall also include procedures whereby the local 
agency will provide ongoing su,i'port, s_upervision, and training for all 
volunteers. Training must be cultw'ally appropriate and community-based and 
must incorporate input from parents who will be using the inentor services. 
The commissioner's plan shall be_ presented to tfze .legislature_ no .later than 
February 15, 1995, to be considered in the biennial budget plan for the 
department of health. 

Sec. 9. Minnesota-Statutes 1992, section 145A.14, is amended by adding a 
subdivision to read: 

Subd. 5 [COORDINATION OF CHILDHOOD SCREENINGS; 
GRANTS.] (a) The commissioner of health shall award grants to community 
health boards to establish or operate programs that centralize and coordinate 
service delivery for childhood screenings;.including those screenings required 
by the early childhood screening program, the early and periodic screening 

-and treatment program, and the head start program. · 

(b) Grants must be awarded, using a request for proposal .system, to 
community health boards with prog!ams designed to: 

(I)" coo,rdinate and contract with -school dist~icts, social service agencie's, 
public health agencies, head start programs, and health providers to provide 
centralized delivery of all required. childhood screenings; 

• /2) eliminate unnecessary duplication of childhood screenings; 
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( 3) establish a centralized record keeping system; 

(4) achieve increased childhood screening participation; 

(5) foster e·arly .intervention to achieve specific public health goals, 
including, but not limited to, increased immunization rates; and 

(6) fully access al/available sources for funding of childhood screenings. 

(c) Grant recipients must report to the commissioner of health within 45 
days of the end of each year grant award period on the expenditure of the 
gi·ant money and progress toward achieving the objectives under paragraph 
(b). 

Sec. JO. [148.631] [PURPOSE.] 

It is in the public interest to ensure that acupuncture practitioners meet the 
getJ,erally accepted standards of competence in the profession. The purpose of 
sections 148.632 to 148.637 is to limit the practice of acup_uncture to those 
persons who meet standards of coinpetence. 

Sec. II. [148.632] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this section apply to 
sections 148.631 to 148.637. 

Subd. 2. [ACUPUNCTURE PRACTICE.] "Acupuncture practice" means a 
system of health care using Oriental medical theory and its unique methods of 
diagnosis and treatment. Its treatment techniques include the insertion of 
acupuncture needles through the skin, and the use of other biophysical 
methods of acupuncture point stimulation, including, but not limited to, the 
use of moxibustion, Oriental massage techniques, electrical stimulation, laser 
stimulation, herbal therapies, die'rdry guidelines, breathing techniques, and 
exercise on the basis. of Oriental medical principles. The object of the system 
is to lllaintain or restore-health, improve physiological function, and relieve 
pain. 

Subd. 3. [ACUPUNCTURE NEEDLE.] "Acupuncture needle" means a 
needle designed exclusively for acupuncture pwposes. lt has a solid core, with 
a tapered point, and is approximately 28-36 gauge in thickness. 

Subd. 4. [ACUPUNCTURE POINTS.] "Acupuncture points" means spe
cific anatomically described locations as defined.by the National Commission 
for the Certification of Acupuncturists (NCCA) recognized acupuncture 
reference texts. The locati0ns are particularly effective in influencing the 
body's function and health when stimulated according to Oriental theory and 

· practice. · 

Suhd. 5. [ACUPUNCTURE PRACTITIONER.] "Acupuncture practitio
ner" means a person certified to practice acupuncture as set forth under 
section 148.633. 

Subd. 6. [ADVISORY COUNCIL.] "Advisory council" means the advisory 
council for acupuncture, established in section 148.634. 

Subd. 7. [COMMISSIONER.] "Commissioner" means the commissioner of 
health. 

Subd. 8. [DIPLOMATE IN ACUPUNCTURE.] "Diplomate in acupunc
ture" means a person is certified by the NCCA as having met the standards of 
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competence established by the NCCA, subscribes io the NCCA code of ethics, 
and has a current and active NCCA- _certification. 

Current and.active NCCA certification indicates successful. completion of 
continued professional development and specified e_ligihility and academic 
requirements. · ' 

Subd. 9. [ELECTRICAL STIMULATION.] "Electrical stimulation" means 
a method of stimulating acupuncture points by the use of very low amperage 
electrical current. Electrical stimulation may be used by attachment of a 
device to an acupuncture needle or may be used transcutaneously. without 
penetrating the skin. 

Subd. 10. [MOXIBUSTION.] "Moxibustion" means the use of artemisia 
vulgaris alone or in combination with other herhs as a warming agent to 
affect acupundure points. 

Subd. 11. [NATIONAL COMMISSION FOR THE CERTIFICATION OF 
ACUPUNCTURISTS.] "NCCA" means the National Commission for the 
Certification of Acupuncturists, a ncinprofit Corporation organized under 
section 501 (c)/6) of the Internal Revenue Code for scientific, educational, and 
testing purposes, including:' 

( 1) establishing standards of competence for safe and effective practice of 
acupuncture and·Oriental medicine; 

(2) evaluating applicants' qualifications in relation to these established 
standards through the establishment and administration of national board 
examinations; 

( 3) certifying practitioners who are found ·to meet these standar:ds; and 

(4) acting as a-consultant fo state agencies in.regulating, certifying, and 
licensing practitioners of acupuncture "and Oriental medicine. 

Subd. 12. [ORIENTAL MEDICINE.] "Oriental medicine" means the 
system of healing arts that perceives the circulation and balance .of energy in 
the hody as being fundamental to the well-being of the individual. It 
implements the theory through specialized meth-ods of analyzing the energy 
status of the body and treating the body with acupuncture and other related 
modalities for the purpose of strengthening the body, improving energy 
balance, maintaining or restoring health, improving physiological function, 
and reducing pain: 

Sec. _12. [148.633] [CERTIFICATION.] 

Subdivision 1. [CERTIFICATION REQUIRED.] Except as provided under 
subdivision 2, ft is unlawful for any person to engage in the practic_e of 
acupunctui·e after September 1, 1.995, without a. valid certzfication. Each 
cert(fied acl!puncture practitioner sha/1 dmspicuouslY. display the certifica
tion in the pf ace _of practice. 

Suhd. 2. [EXCEPTIONS.] (a) The following per:wns may practice acu-
puncture within the scope of their practice without certification.: 

( I) physicians licensed under chapter 147; 

(2) osteopaths licensed under chapter 147; and 

/3) chimpractors licensed under chapter 148. 
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(b) A person who is /1) studying in a formal course of study or tutorial. 
intern program approved by the advisory council if the acupuncture practice 
is limited to studying and proViding an intern program supervised by a 
certified acupuncturist; or (2) a visiting acupuncture expert practicing 
acupuncture within an instructional setting for the sole purpose of teaching at 
a school registered with the Minnesota higher education coordinating board, 
may practice without a certificate for a period of one yea,~ with two one-year 
extensions permitted. 

Subd. 3. [QUALIFICATIONS.] An applicant must: 

(I) be at least 21 years of age; 

(2) have current and active certification as a dip/ornate in acupuncture by 
the NCCA by passing the NCCA examination or being certified by the NCCA 
credential documentation review, or have within the first two years of 
enactment of this law qualified for certification by meeting the following 
criteria: 

(i) have an equivalent status from another country established by docu
mentation of graduation from an acupuncture program of at least 1,350 hours 
at-a school on the·Cal(fornia acupuncture committee's list of approved foreign 
schools;. and 

(ii) has engaged in acupuncture practice for at [Cast two yearf within the 
four yea,•s prior to application at a rate of a minimum of 500 treatments per 
year, which must be verifiable by patient records maintained by the applicant; 

( 3) provide documentation of successful completion of' an approved clean 
needle technique course; and 

( 4) meet any other. requirements established by the commissione,: 

Subd. 4. [CERTIFICATION EXPIRATION.] Certifications issued under 
this section shall ·expire: 

(]) as determined by the commissioner; or 

(2) when the certificant is decertified by the NCCA. 

Subd. 5. [CERTIFICATION RENEWAL.] (a) [RENEWAL REQUIRE
MENTS.] To renew a cert~fication an-applicant must: 

( 1) anfl.ually complete a .renewal application on a form provided by the 
commissioner; 

/2) submit the annual renewal fee; 

( 3) provide documentation Ji current and active NCCA certification, or in 
the ,case of ·those certified under. the criteria for foreign acupuncture school 
gradua_tes, meet the then current NCCA requirements for recertification; and 

(4) submit any additional information requested by the commissioner to 
clarify information presented in the renewal application. _ The information 
must be submitted.Within 30 days afteT the commissioner's request. 

(b) [PENALTY FEE.] An application submitted after the renewal deadline 
date must be accompanied by a penalty fee ds established under section 
148.637, subdivision 3. 

' 
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(c) [CERTIFICATION RENEWAL NOTICE.] Certification renewal shall 
be on an annual basis or as determined by the commissioner. At least 30 days 
before the ce_rtifitation renewal dGte, the commissioner shall ·send out a 
renewal notii::i3 to the last knewn adcf:ress· of the cerflficanL The notiie ·shall 
include·a·renewal application and a notice of fees required for renewal. Ifthf! 
certificant·does not receive the·renewal notice, the cert1ficant is still required 
to make the deadline for renewal to qualify for tontinuous certification status: 

(d) [RENEWAL DEADLINE.] The renewal application and fee must be 
postmarked on or before July 31 on the year pf renewal or as determined by 
the commissioner. 

Sub.d. 6. [CERTIFICATE BY RECIPROCITY.] The commissioner shall 
issue an acitpuncture certification to a person who holds a current licensf or 
certificate as an acupuncturist from· another jurisdiction Lf the commissioner 
determines . that the standards for cerflfication Or licensure · in the other 
jurisdiction meet or exceed the iequirements for certification in Minnesota. 

Subd. 7. [INACTIVE STATUS.] (a) A certification may be placed in 
ihacllve. statits ·upon .application to thC _cpmmiSsioner and upon payment of an 
iniictivC status fee equal to oi1e-half the annual renewal fee. 

(b) An indcti_ve certification may be reactivated by the certification holder 
upon_ a_pplication to the com.missioner. The application must include: 

( 1) evidence of current active NCCA certification; 

(2) evidence of the certificate holder's payment of an inactive status fee; 
and 

(3) an annual renewalfee. 

Subd. 8. [APPLICATION FOR CERTIFICATION.] (a) An applicant for 
certification must: · 

(1) submit a completed application for certification on forms provided by 
the commissioner. The application must include the applicant's name, business 
address and phone number, home address and phone number, and a certified 
copy of a current NCCA certificafron. The commissioner may ask. "the 
applicant to provide additional information necessary to clarify information 
submitted in the application; 

(2) sign a statement that the information in the application is true and 
correct to the best of the applicant's knowledge and. belief; 

(3) submit with the application all fees required; and 

( 4) sign a waiver authorizing the commissioner to obtain access to the 
applicant's records in this state or any state in which the applicant has 
en"gaged in the practice-of acupuncture. 

( h) Thecommissionef may investigate information provided by an applirant 
t0 determine vyhether the info'rmation is accurate and complete. T!Je commis
sioner shall notify an applicant of action taken on the application and ~f the 
reasons for denying certification if c'ertification is denied. 

Subd. 9. [USE OF TITLE.] Only a person cerrified under this section shall 
use the title "acupuncturist" or the ini-tials "C.A." and be allowed to advertise 
and ;·epresent themselves as such: 
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Sec. 13. [148.634] [ADVISORY COUNCIL.] 

Subdivision 1. [CREATION.] An advisory council for acupuncture is 
created within the department of health. The advisory council shall consist of 
five members appointed by the commissioner. Each member shall serve a term 
of three years. Three members shall be certified acupuncture practitioners as 
definedunder section 148,632; one member shall be a licensed physician or 
osteopath who also practices acupuncture; and one member shall be a 
member of the public who has received acupuncture from a dip/ornate of 
acupuncture. 

Subd. 2. [INITIAL ADVISORY COUNCIL APPOINTED.] (a) The four 
members of the advisory council required by subdivision 1 to be acupuncture 
practitioners, who are appointed to the initial advisory council, need not·be 
certified under section 148.633 but must satisfy the qualifications for 
certification provided in section 148.633, subdivision 3, and must have been 
engaged in acupuncture practice a minimum of three years. 

(b) One member of the initial adyisory council appointed shall have an 
initial term of one year, hvo members an initial term of two. years, and_ two 
members an initiC1l term of three years. 

Subd. 3. [ADMINISTRATION; COMPENSATION; REMOVAL; QUOs 
RUM.] The advisory council is established and administered under -section 
15.059. Notwithstanding section 15.059, subdivision 5, the council shall not 
expire. 

Subd. 4. [DUTIES.] The advisory council shall: 

(1) advise the commissioner on issuance, renewal, revocation for cause, or 
placement of probationary restrh·tions on certifications. to practice acupunc
ture; 

(2) advise the commissioner on issues related to receiving, investigating, 
conducting hearings, and imposing disciplinary _action in relation to c_om
plaints against acupuncture practitioners; 

( 3) maintain a register of acupuncture practitioners certified under section 
148.633; 

(4) maintain a record of all advisory council actions;· and 

/5) perform other duties authoriz_ed for advisory councils under chapter 
214. as directed by the commissioner . 

. Sec. 14. [148.635] [PROFESSIONAL CONDUCT.] 

Subdivision 1. [PRACTICE STANDARDS.] (a) Before a treatment of a 
patient, an acupuncture practitioner certified under section 148.633 shall ask 
whether the patient has been examined by a licensed physician or other 
professional, as defined by section 145.61, subdivision 2, with regard to the 
patient's. illness or injury, and shall review the diagnosis as reported. 

(b) An acupuncture practitioner muSt use sterilized equipment that meets 
the standards of the national Centers for Disease Control. 

( c) An acupuncture practitioner shall comply with all applicable state and 
municipal requirements regarding public health. 
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( d) An acupuncture practitioner shall compile and maintain patient records. 
Pata maintain_ed on an acupuncture piltient by an ·acupuncture J}raciitio11:er is -
subject to section U4.335. · · 

Subd. 2. [GROUNDS FOR SANCTIONS ORDENIAL OF CERTIFICA
l'IQN.] The commissiotier may diScipline an acupuncture practitioner of-:deny 
ah applicatiijh 'for cerflfication under · procedur_eS in subdivisioh -3 ?fpon 
evidence ~f conduct prohibited by one or· more of the following: 

( 1) violates any provision of sections 148.632 to 148.637 or other statutes 
or 1:utes thai relate to:th_e practice of acupuncture; 

(2) intentionallyfurnishes false, misleading, or incompetent information to 
ihe _commissioner, the advisory coUncil, _or to the pu_blic; 

(3) refuses to.allow th_e·commisSioner td conduct inspections at reasonable 
· times or ·refuses to cooperate wi!h any ifivestigation conducted by the 

commissioiier or a representative of the commissioner, or fails to provide 
infor:matio11: within 30 days in response to a written request of the commis
sioner or .!·epresentativ_e of the commissioner,-

(4) engages in unethical cpnduct, which includes conduct.likely to deceive, 
.defraud, or harm the public; 

(SJ demonstrates a willful or careless disregard/or the health, safety, or 
welfare of a patient: . . 

. '(6) aids or_ abets persons practicing acupUnct':'re without certification, 
_except.as allowed in section 148.633, subdivision 2; 

(7) is habitually, intemperate or addicted to the use of alcohol or 
habitjorming drugs that impair the ability to practice acupuncture safely: 

(8) engages in sexual conduct with a patient or in conduci'that may 
reasonably be interpreted by the patient as.sexual, or in verbal behavior that 

· is seductive or sexually demeaning to a patient; Or · 

(9) decertification by N(:CA. . ·. 

Subd. J .. [PROCEDURE FOR SANCTIONS OR DENIAL OF CERTIFI
CATION.] Thccommissioher Shall refuse to issue or renew a c"ertificate to-an 
acupuncture praCtitiimer who fails to satisfy the requirements for certification 
under sections 148.632· to.148.637. Th_e commissioner may suspend, revoke, 
or impose probatiimµry conditions on the certifi,J1_tion· _of an «tupu_ncture 
practitioner whom· the comm_issiQlier determines haS violated the standards of 
subdivision- 1 ·.or 2 or the rule.s promulgated by the commisSioner. · T,he 
commissioner shall establish_ a procedure fol· reinst(!ting ·a certifiCt;tte (lfter ·a 
period of suspension. As a· condition of reinstatement (he Commissioner .may 
impose disciplinqry ·or corrective measures. · 

Subd. 4. [PENALTY.] (a) A person who knowingly violates sections 
148.632 to 148.637 is guilty of a.misdemeanor. 

(b) The commisSi~nf!r or. a county att;rliey ·r_nay bring an action in the 
district court Where ihe violatidn occurrf!d to restrain a personfrom~violating 
sections 148.632 to 148.637. · 

( c) The remedies in this section are in addition to other remedies or 
penalties provided IJy law. 
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Sec. 15. [148.636] [NONDISCRIMINATION.] 

Nothing in sections 148.632 io 148:637 shall be inteipreted as discrimi
ndting against, nor shall the commissioner discriminate against anyperson by 
reason of nationality, language facility, race,- religion,- sex or sexual prefer
ence, phySical disability, ex'cept where a disability might inte,fere with ·the 
competent practice of acupuncture, or qge, except for the 11Jlnimum requii-e
ment established in section 148.633. 

Sec. 16. [148.637] [FEES,] 

Subdivision 1. [FIRST'TlME CERTIFICATION AND APPLICANTS FOR 
CERTIFICATION RENEWAL.] The commissioner shall prorate the certifi
cation fee /Or first-time certificants and applicants for certificCltion renewal 
according to the number of months tliar have elapsed between the date 
certifi_Cat!on is issued and the date the certificate must be renewed. 

Subd. 2. [ANNUAL CERTIFICATION FEE.] The fee for initial certifica' 
tion and annual certification renewal is $783. Fees received must be deposited 
in the state 'treasury and credited to the siate government special.revenue fund. 

Subd. 3. [PENALTY FEl;l FOR LATE RENEWALS.] The penalty fee for 
late submission of a renewal application shall be ten percent of the annual 
certification fee. 

Sec. 17. Minnesota Statutes 1993 Supplement, section 153A.14, is amended 
by adding a subdivision to read: 

Subd. 2a. [EXCEPTIONS TO EXAMINATION REQUIREMENT.] An 
applicant for a certificate to dispense hearing instruments may be exempted 
from the '!xamination required.in subdivision _ _2, if the applicant: 

(I) provides the commissioner evidence of having successfully completed 
an equiw;1lent examination in another jurisdiction within two yeGrs prior to the 
date of application for certification and possesses a current credential in 

. active status and good standing from the credentialing authority; or 

(2) is an audiologist registered by the commissione,: _and provides the 
commissioner evidence of having been issued· a certificate of clinical 
competence in audiology from the American Speech-Learning-Hearing Asso
ciation after January ], 1979. If the commissioner finds that a registered 
auc!/qlogist has pe,formed the services of a certified hearing instrument 
dispenser in an incompetent or ·negligent manner or in violation of any 
provision of this chapter~ the· commissioner may require thcu the audiologist 
pass the examination reqUired by subdivision 2 before renewing a certificate. 

Sec. 18. [MANUFACTURED HOUSING STUDY; STATE ADMINIS
TRATION AND REGULATION.] 

The commissioner of administration shall study the current state and local 
oversight of manufactured housing and manufactured home parks, the
regulation of manufactured h6usfrig and manufactured home parks, and tfte 
statewide enforcement of state laws on manufactured housing and-manufac' 
tUred home parks. Based on the.findings, the commissioner shall recommend 
to the legislature by January JO, 1995, a,plan to consolidate administrative 
responsibilities; regulatory duties, and enforcement of regulations for manu
factured housing and manufactured home parks. In conducting the study, the 
commissioner shall co11sult with other state agencies, manufactured home 
park.residents, associations representing manufactured home park residents: 
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rriam{factured hpme park owners, assodations representing park owners, 
local governments, and associations representing local governments. State 
agencies shall cooperate with the commissioner in conducting the study and 
developing the recommendations. State agencies shall provide any informa
tion necessary to complete the study as re(fuired under this section. The study 
shall include: 

: ( 1) _an inventory of the responsibilities for manufactured homes by agency 
and level of government including, -but not limited to, manufactured home 
constructimt and installation standards, lic:e17sing o_fpQrks, hrokei•s, dealers, 
and installers, manufactured home park standards, emergency weather 
procedures, other-public safety conc,erns, consumer protection, ancf, sales of 
manufactured housing; 

/2) an assessment of delegated powers, and the effect, if any, of delegation 
on statewide standai-ds and statewide application of manufactured housing 
laws; 

(3) an lnve_ntory of the existi'ng powers of state agencies and local 
government ·t,i.nits to fulfill their administrative or regulatory responsibility for 
m_anufactured homes and manufactured hol?}e parks, including _authority to 
ilispect housing, parks, and severe weather shelters with an assessment of the 
effect, if any, of delegated powers;· 

( 4) an assessment of current enforcement pr'actices to achieve public· health 
and safety goals; and 

(5) an evaluation of hoW accessible and understandable the.current system 
of administratfon and regulation is for-residents of mdnufactured homes,_park 
owners, local governments, and state and iocal 'a.fficials. 

The proposal must . .present a plan to coordinate the ,administration, 
reguldtimi, and enforcement of-Zaws -on manufactured housing and manufac
tured home parks so that the services are delivered in a way that increases 
public safety and confiden(e, .increa$es .administrative effic_iency, reduces 
costs, eliminates. duplication .of services, promotes access for residents and 
park owners,,increases _clarity.in-the system, and promotes accountability. 

Sec. 19. [EXPIRATION DATE.] 

Notwithstanding Minnesota Statutes, section 15.059, subdivision 5, the 
emergency m·edical services advisory council under Minnesota Statutes, 
section 144.8097, the maternal and child health advisory task force under 
Minnesota Statutes, section 145.881, and the .community health advisory 
committee under Minnesota Statutes, section 145A.10, shall expire on June 
30, .1997. 

Sec, 20. [EFFECTIVE DATE.] 

Section r is effective upon ratification by all signatory states to the 
iftterstate compact on ·industrialized/modular buildings. 

Sections "i 0 to I6 are effective the day following final enactrrlent. 

ARTICLE 7 

HEALTH DEPARTMENT TECHNICAL 

Section L Minnesota Statutes 1992, section 126A.02, subdivision 2, is 
amended to read: 
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Subd. 2. [BOARD MEMBERS.] A 17 member .1n 18-member board shall 
advise the director. The board is made up of the .commissioners of the 
department of natural resources; the pollution control _agency; the department 
of agriculture; the department of education; the department of health; the 
director of the office of strategic and long-range planning; the chair of the 
board of water and soil resources; the executive director of the higher 
education coordinating board; the executive secretary of the board of teaching; 
the director of the extension service; and eight citizen members representing 
diverse interests appointed by the governor. The governor shall appoint one 
citizen member from each congressional district. The citizen members are 
subject to section 15.0575. Two of the citizen members appointed by the 
governor must be licensed teachers currently teaching in the K~l2 system. The 
governor shall annually designate a member to serve as chair for the next year. 

Sec. 2. Minnesota Statutes 1992, section 144.0723, subdivision 1. is 
amended to read: · 

Subdivision I. [CLIENT REIMBURS1':HEMT CLASSIFICATIONS.] The 
commissioner of health shall establish reimbursement. classifications based 
upon the assessment of each· client in intermediate care facilities for the 
mentally retarded conducted after December 31. 1988. under section 
256B.501, subdivision 3g, er HHaer RH<lS estaelisllea t,y Ill@ eemmissieaer ef 
AH™ se,viees HHaer 6e€tioR 256B.5QI, sueai, isieR Jt. The reimeuFSemeRI 
classifications established by the commissioner must conform to the rules 
established by the commissioner of human services to set payment rates for 
intermediate care facilities for the mentally retarded beginning on or after 
October 1 • .J-99() 1995. 

Sec. 3. Minnesota Statutes 1992, section 144.0723, subdivision 2, is 
amended_ to read: 

Subd. 2. [NOTICE OF CLIENT REIMllURSEMEMT CLASSIFICA
TION.] The commissioner of health shall notify each eliem af>fl intermediate 
care facility for the mentally retarded iR whl€h !Ile eliem f@si<les of the 
reimbursenrnnt ela!;sifieatien classifications established under subdivision 1 
for each client residing in the facility. The notice must inform the ffieHi 
intermediate care facility for the mentally retarded of the elassiHeatien 
classifications that was are assigned, the opportunity to review the documen
tation supporting the classification, the opportunity to obtain _ clarification 
from the co.mmissioner, and the opportunity to request a reconsideration of the 
elassificatieR any classifications assigned. The notice of classification must be 
sent by first-class mail. Tlle inaiviaual cliem Reliees may b@ 5eRI le !AS 6lieRH; 
ialeffileaiale eare fa&itity fer Ille mentally reta,aea fer Elislrieutiea le Ills 
elief½I, Tlle fa&itity must El'strieute tbs fl0li€@ le Ills 6lieRH; e;ac.,e manager af>fl 
le Ills ffi8HI er le Ills Glient's reJ3rese0ta1i, e. This fl0li€@ H>HS; be Elistrieutea 
~ !AH!@ werl<ing Elaye after !Ile faeilit:I· reeei,•es the R6liees !fem Ills 
EleJ3artmenl. I-er !lie J3HfJ38ses sf lliis S@€lien, "reJ3resen1a1ive" iAeluaes !Ile 
6lieRH; legal reJ3reseatatiVe as aefine<l iR Minneseta Rules, J3"rl 9525.0015, 
SHBj3Gfl -1-&, Ills persen aul~erieea le l"'Y !Ile 6lieRH; faeility eJljieases, er aey 
etAff iAEliviaual Elesignatea 8'f Ills clienl, . 

Sec .. 4. Minnesota Statutes 1992, section 144.0723, subdivision 3, is 
amended to read: 

~ubd. 3. [REQUEST FOR RECONSIDERATION.] The elieAf, ~ 
repi=esentafr•e, 0f the intermediate care facility for the mentally retarded may 
request that the commissioner reconsider the assign~d classification. "The 
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request for reconsideration must be submitted in writing to the commissioner 
within 30 days after the receipt of the notice of client classification. The 
request for reconsideration must include the name of the client, the name arid 
address of the facility in which the client resides, the reasons for the 
reconsideration, the requested classification changes, and documentation 
supporting the-requested·classification. The documentation.accompanying the 
reconsideration request is limited to·ctocumentati9n establishing that the needs 
of the client and services provided to the client at the ·rime of the assessment 
resulting in the disputed.classification justify a.change of classification., 

Sec. 5. Minnesota Statutes 1992, section 144.0723, subdivision 4, is 
aniended to read: 

Subd. 4. [ACCESS TO INFORMATION.] Annually, at the interdisciplinary 
team meeting, the intermediate care facility for the mentally retarded shall 
·inform the client or the client's representative and case manager of the client's 
'most recent class~fh:ation as determined by the department of health. Upon 
written request, the intermediate care facility for the mentally retarded must 
give the client's case manager, the client, or the client's representative a copy 
of the assessment form and the ·other documentation that was given to the 
department to support the assessment findings. +he faeilii;i shall alse !'f&,'i<le · 
a€€e!!S team! a €el'J' "'etlief iHfeffflatieA ffem !he~ fe€efe Iha; has beeA 
FCCcJ:HesteEI· ey 0f ett_ eeh-atf ef #te el-ieH-t te ~ a ~ FGGensi8:erntien 
••~uest. A €el'J' "' aA)" ,e~"ested mate,ial must oo !'f8"ided withiH !J..ee 
.. e,kiAg days aftef !Re fa&il#y resei, es a Wfit!efl retf""5t fef ;he iflfeffilatiofl. · 
-If !Re J:a€ility Jails te !'f&,'i<le me material '.'4llm; lRi5 lime, it is 5Hl,jool te lR8 
issaanse "' a saFFeeti8fl Ofa@f am! J"0fl"lty assessmeAt. Mat'I itlistaAding _this 
seetiefl.; aAY 9fa8f is"""4 by tlie sammissiaAeF llfl0@f !Ris saladi, isian must 
""!l!H'e lha; the J:a€ility immediately eemj>ly with !Re retj""5t for infoffflatian 
am! Iha; as "' the dale !Re 9fa8f is .issHeel; the J:a€ility shall ferreit te lR8 sla!e 
a $lOO fiHe !Re fust day of nensem1>lianse, af\d f!A ine,ease iR tlie $lOO fiHe 
By- $-§Q _iAereFHettts f0f eaffi da;i, the noncemf)liance eontinHes. 

Sec. 6. Minnesota Statutes 1992, section 144.0723, subdivision 6, is 
amended to read: 

Subd. 6. [RECONSIDERATION.] The commissioner's reconsideration 
must be made :by individuals not involved in reviewing the assesSment-"that 
established the disputed cla~sification. The reconsideration must be bas_ed 
upon the initial assessment· and upon the infoilllation pro\lided to __ the 
commissioner under SHfl8ivisieHs subdivision 3 iffi6 a.. If _necessary for 
evaluating the reconsideration reque~t, the commissioner may conduct .on-site. 
reyiews. At-the commissioner's discretion, the commissioner may review_ the 
rnimfJ1use_meAt classificationS assigned to all clients in the facility. Within 15 
working days after receiving the request for reconsideration, the commis
sioner shall affirm or modify the original client classification. The original 
classification must be modified if the commissioner ·determines that the 
assessment resulting in the classification did not accurately reflect the status 
of the client at the time of the assessment. The eli@fll am! lR8 intermediate care 
facility for the mentally retarded. shall be notified within five working .days 
after the decision is made. The commissioner's decision under this subdivision 

· is the final admin:istrative decis-ion of the agency. 

Sec. 7. [144.1222] [PUBLIC POOLS.] 

The commissioner of health shall be responsible for the promulgation of 
rules and the enforcement of standards relating to the operation, m_aintenance; 



8954 JOURNAL OF THE SENATE [99TH DAY 

design, installation, and construction of public pools and facilities related to 
them. The commissioner shall promulgate rules governing the collection of 
fees pursuant to seciion 144.122 to cover the cost of pool construction plan 
review, monitoring, and inspections. 

Sec. 8. Minnesota Statutes 1992, section 144.414, subdivision 3, is 
amended to read: 

Subd. 3. [HEALTH CARE FACILITIES AND CLINICS.] (a) Smoking is 
prohibited in any area of a hospital, health care clinic, doctor's office, or other 
health care-related facility, other than a nursing home, boarding care facility, 
or licensed residential facility, except as allowed in this subdivision. 

(b) Smoking by patients in a chemical dependency treatment program or 
mental health program may be allowed in a separated well-ventilated area 
pursuant to· a policy established by the administrator of the program that 
identifies circumstances jn which prohibiting smoking would interfere with 
the treatment of persons recovering from chemical .dependency or mental 
illness. 

( c) Smoking by partfcipants in peer revie_wed scientific: studies related to the 
health effects of smoking may be allowed in a separated well-ventilated area 
pursuant to a policy e.stablished by the administrator of the program to 
minimize exposure of nonsmokers to smoke. 

Sec. 9. Minnesota Statutes 1992, section 144.417, subdivision 1, 1s 
amended to read: 

Subdivision I. [RULES.I The state commissioner of health shall adopt rules 
necessary and reasonable to implement the provisions of sections 144.411 to 
144.417, except as provided for in section 144.414. 

+He ·state eo£Hmissioner ef ~ ffia;';-~ request·, wai¥e the pro1,isions 
ef seetioRs 111.411 re 111.417 if tJ,., eommissioHor Eletermiaes lff"'8 are 
eom~elliHg f8a60H5 re de se aHtl a wai-¥ef will H0l sigHifieaHtly alTu€t tfl8 
h8al-th aRd eomfurt ef nonsmokers. 

Sec. 10. Minnesota Statutes 1993 Supplement, section 144.651, subdivision 
21, is amended to read: 

Subd. 21. [COMMUNICATION PRIVACY.] Patients and residents may 
associate and CommuniCate privately with persons of their choice and enter 
and, except as provided ·by the Minnesota Commitment Act, leave the facility 
as they choose. Patients and residents shall have access, at their expense, to 
writing instruments, stationery, and postage. Personal mail shall be sent 
without interference and received unopened unless medically or programmat
ically contraindicated and documented by the physician in the medical record. 
There shall be access to a telephone where patierits and resident~ can make 
and receive calls as well as ·speak privately. Facilities which are unable to 
provide a private area shall make reasonable arrangements to accommodate 
the privacy of patients' or residents' calls. Upofl admission to a facility, a 
~ er resideRt, Bf the patieRt's 0f resident's legal- gHardiaA 0f GORservater, 
5ilaH be gi¥eH tJ,., s~~ortHAily re aHthori,e Eliselosure ef tJ,., patieHt's e, 
,esiaeHt's p•eseHee iH the faeili!y, re €allefs e, ¥isilefs wl!e ff½"Y seek re 
eommHHieate wit!, tJ,., ~ er ,esiEleHI. Tl!is Eliselssu,e oplinn mus1 ee fHfl8@ 

availal31e tfl- alt eases where federal law prohibits unauthorized disclosure of 
patient or resident identifying information to callers and visitors, the patient or 
resident, or the legal guardian or conservator of the patient or resident, shall 



99TH DAY] WEDNESDAY, APRIL 27, 1994 8955 

be given the opportunity to authorize disclosure of the patient's or resident's 
presence in the facility to -callers and visitors who in.ay seek" to ·communicate 
with the patient or resident. To the extent possible, the legal guardian or 
conservator of. a patient ·or resident shall consider the ·opinions of the patient 
or resident regarding .th_e disclosure of the patien_t's or residenCs .presence in 
the facility. This right is limited where medically inadvisable, as documented 
by thE: attend~ng .physician itl ,a_ patient's o_r" re?ident's car_e rec_or~. ·Where 
programmatically limited by a facility abuse prevention· plan pursuant to 
section 626,557, subdivision· 14, clause 2, this right shall also be limited 
accordingly. 

Sec. ILMinnesota8tatutes 1993 Supplement, sectionl44.651, subdivision 
26,. is amended to read: · 

Subd. 26. [!l.IGHT TO A:SSOCIATE.J Residents may meet with visitors and 
participate :iri_ activitie;s of con:i-mercial, religious, political, as· ·ctefin~d "in 
section 203B. l l and commuriity·groups without interference at their discre
tic)Il if the activities do _not infringe _on the right to privacy of other residents 
or are not programmatically contrqindicated. This_ includes the 'right to. join 

. with other individuals within and. outside the facility to work for improve
ments in long-termcare. Upon adrnissio_n to a facility; a~ 8f ,_eqi~en!, 8f 
H½e fatient's .Bf Fesi8.e1-i:t,'s legal g1;:1a~El_ian 9f eenseP 1~0F, ~ .. ee _g,i¥en -H½e 
Gff)GF~Hnity ta a_1;:1th0Fii'i@ Eliseles1;:1re ef fRe fa~ient's er Fes~_Eienf's. fresene~ in 
!Re_ faeil,i.ty-; le ealleFs e, ¥isi!efs whe ""'Y. seek le eemm•niea!e will½ !Re 
~ 0f FesiEient. +h-i-s Eiisslos1:t'Fe 0f)t-i-eA ~ Be ff½a8€ EH ailal31e ff½-~ €aS8S 
where federal law prohibits unauthorized disclosure of patient or resident 
identifying information to ca1lers· and visftors, the patient _or resident, or the_ 
legal guardian or ,conserva,,tor of the patient or residen(, shall be given- ·the 
Opportu,nity to authorize dis'c!oSure of the patient's ·or residfn't:s present..:i; in· 
the facility to callers and visitors• who inay s_eek to communicate with the 
patient or resident. To the extent possible, the-legal guardian or GOnservator of 
a patient or resident shall; consider the opinions of the patient or resident 
regarding the disclosure o.f the patient's or resident's presence in the facility. 

Sec. 12. Minnesota Statutes 1993 Supplement, section 144.99, subdivision 
I, is amended-to read: 

Subdivision 1. [REMEDIES AVAILABLE.] The provisions of .chapters 
1031 arid 1.57 and sections 115.71 to 115.82; 144.12, subdivision 1, paragraphs 
(]), (2), (5), (6), (10), (12), (13), (14), and (15); 144,121; 144.1222; 144.35; 
144.381 to 144.385; 144.411 to 144.417; 144.491; 144.495; 144.71 to 144.76; 
144.871 to 144.878; 144.992; 326.37 to 326.45; 326.57 to 326.785; 327.10 to 
327.131; and 327.14 to 327.28 and all rules, orders, stipulation agreements, 
settlements, ·compl-iance agreements, licenses, registration~, certificates, -and 
permits adopted or issued by the department or un·cter any other law now in 
force or later enacted for the preservation of public health may, in addition to 
provisions in other statutes, be· enforced under this section. · 

Sec. 13. Minnesota Statutes 1993 Supplement, section 144.99, subdivision 
6, is amended to read: 

Subd. 6. [CEASE AND DESIST.] The commissioner, or an employee of the 
department designated by the commissioner, may issue an order to cease a~ 
activity -covered by subdivision 1 ·if continuation of the activity would Tesult 
in an immediate risk to public health. An order issued under this paragraph is 
effective for a maximum of 72 hours. in conjunction with the issuance of the 
cease and desist ordel·, the commissioner may pOst a tag to cease use of Or 
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cease continuation of the activity until the cease and desist oi·der is lifted and 
the tag is removed by the commissioner. The -;commissioner must seek an 
injunction or take other administrative action authorized by law to restrain 
activities for_ a period beyond 72 hours. The issuance of a cease and desist 
order does not preclude the commissioner from pursuing any other enforce
ment action available to the commissioner .. 

Sec. 14. Minnesota Statutes 1993 Supplement, section 157.08, is amended 
~o read: 

157.08 [LINENS, OTHER FURNISHINGS; PROSijCUTION.] 

All hotels and motels in this state shall hereafter provide each bedroom with 
at least two clean towels daily for each guest and provide the main public 
washroom with clean individual towels. Individual towels shall not be less 
than nine inches wide and 13 inches long after being washed. This. shall not 
prohibit the use of other acceptable hand drying devices. 

All _hotels,. motels, lodging houses and resorts where linen is provided, 
hereafter shall provide each bed, bunk, cot, or sleeping place for the use of 
guests with pillowslips and under and top sheets; each sheet shall be not less 
than 99 inches long nor less than 24 inche.s wider than the mattress. A sheet 
shall not be used which measures less than 90 inches in length after being· 
laundered; these sheets and pillowslips to be made of materials acceptable to 
the. state. commissioner of health, and all sheets and pillowslips, after being 
used by one guest, must be laundered in a manner acceptable to the 
commiSsioner before th~y are used by ;mother guest, a clean set being 
furnished each succeeding gm,st. 

All bedding, .including mattresses, quilts, blankets, pillows, sheets, and 
comforts used in any hotel, motel, resort, or lodging house in this state must 
be kept clean. No bedding, including mattresses, quilts, blankets, pillows, 
sheets, or comforts, shall be used which are worn out or unfit for further use. 

Effective llleasures shall be taken to eliminate an)' vermin infestation in any 
establishment licensed under this chapter. All rugs and carpets in all sleeping 
rooms shall be kept in good repair and maintained in ·a clean condition . 

. All tables, table linens, chairs, and other furniture, all hangings, draperies, 
curtains, carpets, and floors in all lodging houses, resorts, hotels, restaurants, 
boarding houses, or places of refreshment, shall be kept in good repair and in 
a clean and sanitary condition. 

+he OOHf!!:,• al!eff!@)' "' "9el> ~ iH !his 5!a!@ shall; "I""' eemrlaint "" 
eaH½ ef th@ S8RlffiissieRer, ar a ~ a:1:1tRef'ii!EH:I ~ f)rasecute te teF+HiAa 
!iea befere aey €OOH ef eemreto11t jurisaietie11, iH 11,e Ra111S 0f 11,e s-, a 
!'f0l'8f aelie!! er rreeeeai11g agaiHsl aey . J3"fS0I! er f'eFSeRS violating th@ 
fJrovisieRs ef lR-¼s ~ 0f ~ ef H¼e ~ C8fflFAissieRer ef ~ 

Sec. 15. Minnesota Statutes 1993 Supplement, section 253B.03, subdivi
sion-3, is amended to read: 

Subd. 3. [VISITORS AND PHONE CALLS.] Subject to the general rules 
of the treatment facility, a patient has the right to receive visitors and make 
phone calls. The head of the treatment facility may restrict visits and phone 
calls on determining that the medical welfare of the patient requires it. Any 
limitation imposed on the exercjse of the p:itient's visitation and phone call 
rights and the. reason for it shall be made a part of the clinical record of the 
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· patient. Upon admission to a facility; a j!!11ieHt er ,esiaenl, 0f !he J3alienl's 0f 

FesiEleRt's legal guat:Elian 0f esn.servater, shalt ee gi,¥ef½ the 013130ft1:1F1:it)' te 
autl-lerii;e Eliselesure ef the patient's .er resiEleet.'s 13resenoe ift ~ ~ te 
~ eF lfi.sitet:s. Wft0 ma,-~ te. eommt,uiieate .-w4#} the ~ er Fesi.Ele~t. 
+hie aiseless,e ~· fRHSt be maae a, ailaele ii½ .all eases where federal law 
prohibits unauthOrized disclosure of patient or .resident.identifying informa
tion to. callers and visitors, the patient or resident, or the legal guardian or 
conservator of the patient or resident, shall . be given the opportunity to 
authorize disclosure of the patient's or resident's presence in -the facility to 
callers and visitors who may seek to communicate-with th.e patient or resident. 
To the extent possible, the legal guardian or conservator of a patient or 
re.siderit shall confider the opinions of the patient cir resident regarding the 
disclosure of the patient's or resident's presence in the facility. 

Sec. 16. Minnesota Statuies 1993 Supplement, section 253B.03, subdivi-
sion 4, is amended to re.ad: · · 

Subd. 4. [SPECIAL V!SITATION; RELIGION,] A patient has the right to 
meet with or call a personal physician, spirit4al advis·or, ind couris~l -~! all 
reasonable times. UpQn admissionJp a, faCility;. a-~ 0f FesideRt, ·Sf _the 
1.3a_tio~t's_ 0f ,FesideRfS -~ guarHiaH 0f S8HSOF•at0F, --~ ~ -~ ~ 
013pol1unity te .at1thorize _.diselosHFB ef the t)~ieet's _0f FeSi0ent's presefle'e -~ 
\he !aeili!y; le eall@fs 0f ¥isil0fs whe fR",' see!< le, 68ffiffiHRi6ate '"411, lae 
~ 0f resident. +m-0 diselasure -~ RHI-sf~ m-aee ava¼l&elo fR aU eases 
Where· federal law prohibits unai.Ithorized disclo~_µre of patient or;._resident 
identifying infQnmition'.to callers and visitors, the patif!nt.or residen.t,"or the 
legal guardian or conservator of the patient or resident, shall be given the 
opportunity to authorize dfsclosure of th_e patieflt's or resident's presence in· 
the facility to callers .and visitors who may seek to communicate with (he 
patient or resident, To the extent possible, theJegal guardian or. c9nservator of 
a patient or resident shall consider the opinipns. of the patient or res.idem 
regarding the disclosure of the patient's or,resident's presence in the faci]jty. 
The patient has the right to continue the practice of religion. 

Sec. 17. [OPTIONS REGARDING DISCHARGE OF NURSING HOME 
RESIDENTS FOR NONPAYMENT.] 

The commissioner of health shall submit to th,e legislature by Februa1yf5, 
1995, options for amending Minnesota Statutes, section 144A.135, regarding 
discharge hearings for nursing home residents for rlonpaynient by a resident 
or responsible party. The optio_ns mus( take int9 .consideration: 

( 1) a metho(l for a shorter appeal process in nonpayment cases; 

(2) a mechanism for addressing problems of financial exploitation of 
vulnerable adults; 

( 3) steps facilities should take 'to obtain payment prior to issuing a 
discharge notice; · 

(4) provision,of services for residents facing discharge for nonpayment; and 

(5) the feasibility of establishing an emei'gency fund to pay for services on 
a short-term-basis when a discharge for nonpayment ha~ been issUed. 

Sec. 18. [TICK-BORNE DISEASE REPORT.] 

The commissioner, after consulting with repl'esentatives of local health 
departmentS, the lyme disease coalition of Min11:esota, Other affected: state 
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agencies, the tourist industry, medical providers, and health plans, shall 
reporuo the legislature by December 15, 1994, a description of the scope and 
magnitude of tick-borne disease's in Minnesota, the-appropriateness of.current 
definitions o{-lyme disease used in Minnesota, propose measures to provide 
public and provider education to· reduce the incidence of new tick,borne 
disease infections, and recommend mechanisms to fund increased tick and 
disease surveillance and prevention activities.. · 

. Sec, I 9. [REPEALER.] 

Minnesota Statutes 1992; section 144.0723, subdivision 5, is repealed. 
Minnesota Statutes 1993 Supplement, sections 157.082 and 157.09, are 
:repealed."~ , :,. · · 

Delete the tit!" and insert: 

"A bi~l for an act relating to · the organizatiOn and Operation of state 
government; apprqpri3:ti'°g inoney for the departments of human services and 
health, the ombudsman for mental health and mental retardation, tl\e council 
on disability, veterans nursing homes board, housing finance, and other 
purposes with certain conditions; establ(shing and modifying certain pro
grams; modifying the compact on industrialized/modular buildings; providing 
for appointments; amending Minnesota Statutes 1992, sections 13.42, subdi
vision 3; 16B.75; 62A.046; 62A.048; 62A.27; 62A.3 l, by adding a subdivi' 
sion; 621.05, subdivision 2; l26A.02, subdivision 2; 144.0723, subdivisions·1, 
2, 3, 4, and 6; 144.414, •subdivision 3; 144.417,. subdi.vision 1; 144.804, 
subdivisimi l; 144A.073, subdivisions 1, 3a,4, 8, and by adding a subdivision; 
1_44A.46, subdivision 2; 144A.47; 145A.14, by adding a subdivision; 
148B.23, subdivisions 1 and 2; 148B.27, subdivision 2, and by adding a 
subdivision; 148B.60, subdivision 3; 245A.14, subdivision 7; 246.18, by 
adding a subdivision; 246.50, subdivision 5;°246.53, subdivision l; 246.57, 
subdivision l; 252.025, suqdivision l; and by adding subdivisions; 252.215, 
subdivisions 3, 4, and by adding a subdivision; 253.015, by adding a 
subdivision; 253B.03, subdivisions 6b and 6c; 253B.05, subdivisions 2 and 3; 
253B.07, subdivisions I, 2,· 4, and by adding a subdivision; 253B.09, 
subdivision 2; 253B.12, subdivision 1; ·253B.17, subdivision I; 256.015, 
subdivisions 2 and 7; 256.045, subdivisions 3, 4, and 5; 256.74, by adding a 
subdivision; 256.9365, subdivisions I and 3; 256.9657, subdivision 4; 
256.969, subdivisions 10,' 16, and by adding a subdivision; 256B.042, 
subdivision 2; 256B.056, by adding a subdivision; 256B.059, subdivision l; 
256B.06, subdivision 4; 256B.0625, subdivisions 8, 8a, 25, and by adding 
subdivisions; 256l;l.0641,: subdivision l; 256B.0913,. subdivision 8; 
256B.0915, subdivision 5; 256B.15, subdivision la; 256B.431, subdivision 
17; 256B.432, subdivisions I, 2, 3, and 6; 256B.49, subdivision 4; 256B.501, 
subdivisions J, 3, 3c, and by adding a subdivision; 256B.69, subdivision 4, 
and by adding a subdivision; 256D.03, subdivisions 3a and 3b; 256D.05, 
subdivision 3; 256D.16; 256D.425, by adding a subdivision; 256F.09; 
256G.09, subdivision 1; 256H.05, subdivision 6; 257.62, subdivisions 1, 5, 
an_d 6; 257.64, subdivision 3; 257.69, subdivisions I and 2; 261.04, subdivi
sion 2; 518.171, subdivision 5; 518.613, subdivision 7; 524.3-803; 524.3-
1201; 525.56, subdivision 3; 528.08; 626.556, subdivisions 4, !Oe, and by 
adding subdivisions; Minnesota Statutes 1993 Supplement, sections 13.46, 
subdivision 2; 62A.045; 144.651,.subdivisions 21 and 26; 144.99, subdivi
sions 1 and 6; 144A.071, subdivisions 3 and 4a; 144A.073, subdivisions2 and 
3; 153A.14, by adding a subdivision; 157.08; 245.492, subdivisions 2, 6, 9, 
and 23; 245.493, subdivision 2; 245.4932, subdivisions I, 2, 3, and 4; 
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245.494, subdivisions I and 3; 245.495; 245.496,.subdivision 3, and by adding 
a subdivision; 245.97, subdivision 6; 246.18, subdivision 4; 252.46, subdivi
sion 6, and by adding subdivisions; 253B.03, subdivisions 3 and 4; 256.9657, 
subdivision 2; 256.9685, subdivision 1; 256.969, subdivision 24; 256.9695, 
subdivision 3; 256B.059, subdivisions 3 and 5;-256B.0595, subdivisions 1, 2, 
3, and 4; 256B.0625, subdivisions 19a, 20, and 37; 256B.0626; 256B.0911, 
subdivisions 2 and 7; 256B.0913, subdivisions 5 and .]2; 256B.0915, 
subdivisions I and 3; 256B.l5, subdivision 2; 256B.19, subdivision ld; 
256B.431, subdivisions 15, 23, and 24; 256B.432, subdivision 5; 256B.501, 
subdivisions 3g, Sa, and 8; 256D.03, subdivisions_ 3 and 4; 2561.04, subdivi
sion 3; 2561.06, subdivision I; 257.55, subdivision I; 257.57, subdivision 2; 
514.981, subdivisions 2 and 5; 518.171, subdivisions I, 3, 4, 7, and 8; 
518.611, subdivisions 2 and 4; 518.613, subdivision 2; 518.615, subdivision 3; 
626.556, subdivision 11; proposing coding for new law in M_innesota Statutes, 
chapters 62A; 144; 145; 148; 245; 252; 253; 256; 256D; 461; 518; repealing 
Minnesota Statutes 1992, sections 62C.141; 62C.143; 62D.106; 62E.04, 
subdivisions 9 and 10; 144.0723, subdivision 5; 148B.23, subdivision la; 
148B.28, subdivision 6; 252.275, subdivisions 4a and 10; 256B.501, subdi: 
visions 3d, 3e, and 3f; 256D.065; Minnesota Statutes 1993 Supplement, 
sections 157.082; 157.09." 

The motion prevailed. So the amendment was adopted: 

H.F. No. 3210 was read the third time, as amended, and placed on its final_ 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas.SO a~d nays 14, as follows; 

Those who voted in the affirmati~e were: · 

Adkins Finn 
Anderson Fl)'nn 
Beckman Frederick.son 
Berg Hanson 
Berglin Hottinger 
Bertram Janezich 
Betzold Johnson, D.J. 
Chandler Johnson, J.B. 
Dav Johnston 
Dille Kelly 

Kiscaden 
Krentz 
Kroening 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
Metzen 

Moe . .R.D. 
Mondale 

· Morse 
- Murphy 

Neuville 
Pappas 
Piper 
Pogemilier _ 
Price 
Ranurrl 

Reichgott Junge · 
Rivcness 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Yickem1an 
Wiener 

Those wh9 voted in the negative were: 

Belanger Johnson, D.E. 
Benson. D.D. Knutson 
Benson, J.E. Laidig 

McGowan 
Meniam• 
Oliver 

Olson 
Pariseau 
Robertson 

Runbeck 
Terwilliger 

So the bill, as amended, was passed and its -title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the·Committee on Rules and 
Administration, designated H.F. No. 2080 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2080; A bill for an act relating to agriculture; providing for 
uniformity of certain food laws with federal regulations; amending Minnesota 
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Statutes 1992, sections 31.101; 31.102, subdivision l; 31.103, subdivision l; 
and 31.104. 

Mr. Frederickson moved to amend H.F. No. 2080 as follows: 

Page 4, after line 11, insert: 

"Sec. 5. [EFFECTIVE DATE.] 

Sections 1 to 4 are effective the day fallowing final enactment." 

The motion prevailed. So. the amendment was adopted. 

Mr. Sams moved to amend H.F. No. 2080 as follows: 

· Page 4, after line 11, insert: 

"Sec. 5. Laws 1993, chapter 172, section 7, subdivision 4, is amended to 
read: 

Subd. 4. Administration ind Financial 
Service · 

5,818,000 5,686,000 

$1,200,000 from the balance in the spe
cial account created in Minnesota Stat-

. utes, section 41.61, shall be transferred to 
the general fund by June 30, 1994. 

$389,000 the first year and $389,000 the 
second year are for family farm security 
interest payment adjustments .. If the ap
propriation for either year is insufficient, 
the appropriation for the other year is 
available for _it. -No new ·1oa_ns may be 
approved in fiscal year 1994 or 1995. · 

$199,000 the first year and $199,000 the 
second year are to manage the family 
fmm advocacy program. 

$80,000 the first year and $80,000 the 
second year are for grants to farmers for 
demonstration projects involving sustain
able agriculture. If a project cost is more 
than $25,000, the amount above $25,000 
must be cost-shared at a· state-applicant 
ratio of one to one. Priorities must be 
given for projects involving multiple par
ties. Up to $20,000 ·each year may be used 
for dissemination of information about 
the demonstration grant .projects. If the 
appropriation for either year is insuffi
cient, the apprppriation for the other is 
available. 

$70,000 the first year and $70,000 the 
s~cond year are for the Northern Crops 
Institute. These appropriations may be 
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spent to purchase equipment and are 
available until spent ·· · 

$150,000 the first year and $150,000 the 
second year are for grants tO agriculture 
information centers. The grants are only 
available on a match basis. The funds may 
be released at ·the rate of two state dollars 
for each $1 of matching nonstate money · 
that is raised: Any appropriated amounts 
not matched by April I of. each year are 
available for ·other purposes within the 
department. 

$45,000 the first year and $45,000 the. 
second year are for payment of claims 
relating to livestock damaged by·endan
gered animal species and agricultural 
crops damaged by elk. If the appropria
tion for either year is insufficient; •the 

· appropriation for the other year js ayail-
.able for it. . 

$8Q,QQQ $115,000 the first year and 
$8Q,OOQ $115,000 the second year are for 
the seaway port authority of Duluth. 

$19,000 the first year and $19;000 the 
second year is for a grant to the- Minne~ 
sota livestock breeder's· association. ' 

Money from this appropriation may, ai the 
discretion ·of· the commissioner, be used 
for demollstration or pilot programs for:· 
farm anirrial waste managem~nt tech
niques or· facilities. This money may not 
be used for these programs unless the 
coinmissioner has nOtified the chairs of 
the ·1egislative comrriitiees or divi_si_ons 
with jurisdiction over appropriations for 
environmental and· natural resources ac
tivities. 

The unencumbered balance on June 1, 
1993, of amounts authorized under Laws 
1992, chaplet 513, article 2, section 6, 
subdivision 5, for legal challenges to dis
criminatory· aspects of the federal milk . 
market order system are transferred to the 
supreme. court for the same-. purposes. 

Sec, 6. [EFFECTIVE DATE.] 

Section 5 is effective the day following final enactment." 

Amend the title accordingly 

The motion prevailed. So .the amendment. was adopted. 
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H.F. No. 2080 was read _the third time, as amended, and placed on ·its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 61 and nays 0, as follows:· 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Day 
Dille 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson, DJ. 
JohnsOn, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 

Murphy 
NeuVille 
Olson 
Pappas 
Pariseau. 
Piper 
Pogemiller 

· Price 
Ranuin 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 

Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Luther moved that S.F. No. 2395 be taken from the table. The motion 
prevailed, . 

S.F. No. 2395: A bill for an act relating to .elections; providing for a local 
government election for election of county, municipal, and school district 
officers, and officers of all other polltical subdivisions except towns; super
seding inconsistent general and special Jaws and home rule charter provisioris; 
amending Minnesota Statutes 1992; sections 103C.301, subdivision l; 
l03C.305, subdivisions 1, 2, and 6; 103C.311; 103C.315, subdivision 2; 
122.23, subdivision 11; 122.25, subdivision 2; 123.34, subdivision 1; 128.01, 
subdivision 3; 200.01; 200.02, subdivision 10, and by adding a subdivision; 
203B.05, subdivision 2; 204B.09; 204B.135, subdivision 4; 204B.14, by 
adding a subdivision; 204B.18, by adding a subdivision; 204B.19, subdivision 
6; 204B.27, subdivisions 3 and 5; 204B.28, subdivision l; 204B.32; 204B.34, 
subdivisions 2 and 4; 204B.35, subdivision 5; 204C.03, subdivision 4; 
204C.28, subdivision 3; 204D.02; 204D.05, subdivisions 2 and 3; 204D.08, 
subdivision 6; 204D.09; 204D.10, subdivision 3; 205.02; 205.065, subciivi
sions 1, 2, 3, 4, and 5; 205.07, subdivision l; 205.13, subdivisions 1, 2, and 
6; 205.17, subdivision l; 205.175, subdivision 1; 205.185, subdivisions i and 
3; 205A.03, subdivisions 2 and 4; 205A.04, subdivision 1; 205A.06, subdi
visions 1 and 5; 205A.09; 205A.I0, subdivision 2; 205A.ll; 365.51, subdi
visions 1 and 3; 367.03, as amended; 382.01; 397.06; 397.07; 398.04; 412.02, 
subdivision 2; 412.021, subdivision 2; 412.571, subdivision 5; and 447.32, 
subdivisions 1 and 2; Minnesota Statutes 1993 Supplement, sections 122.23, 
subdivision 18; and 206.90, subdivision 6; proposing coding for new law in 

. Minnesota Statutes, chapter 205; proposing coding for new law as Minnesota 
Statutes, chapter 204E; repealing Minnesota Statutes 1992, sections 205.07, 
subdivision 3; 205.17, subdivision 2; 205. I 8; 205.20; 205A.04, subdivision 2; 
205A.06, subdivision 2; 410.21; and 447 .32, subdivision 4. 

Ms. Johnston moved to amend S.F. No. 2395 as follows: 

Page 21, line 8, delete "; METROPOLITAN TOWNS" 
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Page 21, line 9, delete from ·"located'' through page 21•, line 10, to 
"473.121" 

Page 32, line 12, delete "METROPOUTAN TOWNS" and insert , . 
"TOWNS WITH NOVEMBER ELECTIONS'' 

Page 32, line 13, delete from ".located" through page 32, line 14,. to 
"473.121" . . . 

The motion prevailed .. So _the amendment was .adopted. 

Mr. Betzold moved to amend S:F. No. 2395 as follows: 

Page 2, lines 6 and 16; delete "odd-numbered" and insert "even-num-
bered'' 

Page 5, delete lines 20 to 3(1 

Page 5, line 31, delete ''Subd .. 2 .. '.' and insert "Subdivision l." 

Page 5, lines 32 arid 36, delete "1994". and insert ." 1995" 

Page S, line 34, delete "1998" and insert "]999" and delete ."2000" and 
insert "2001" 

Page 6, lines 1 and 36, delete "1998" and insert "1999" 

Page 6, lines 4 and 33, delete "1994" and insert "1995" 

Page 6, lines 6 and 28, delete "2000" and insert "1999" 

Page 6, line 8, delete "1997." and insert "1996" and delete" 200:!" and 
insert "2001" 

Page 6, lines 9, 14, and 17, delete "1996': 'and insert "1997" 

Page 6, lines 11 and 20, delete "2000" and insert "2001" 

Page 6, line. 12, delete "2002" and insert "2003" 

· Page 6, line 18, delete "3" and insert "2". 

Page 6, line 19, delete "1995" and insert "1996" 

Page 6, line 21, delete "1997" and insert "1999" and delete "2,002" and 
insert. "2003" 

Page 6, lines 22, 27, and 31, delete "1996" and insert "1995'; 

Page 6, lines 23 and 26, delete "2002" and insert "2001" 

Page 6, line 32, delete "4'' and insert "3" 

Page 6, line 34, delete "1998" and insert "1999" and delete "2000" and 
insert "2001'' 

Page 7, line 1, delete "2000" and insert "2001" 

Page J, lines 2 and 6, delete "1994" and insert "1995" 

Page 7, line 3, delete "1998" and .insert "1999" 

Page 7, line 7, delete "1995" and insert "1994" 

Page 7, line 8, delete "2000'' and insert "1999" • 
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Page 7, line 9, delete "1997" and insert "1996" 

Page 7, line IO, delete "2002" and insert "2001" 

[99TH DAY 

Page 7; line 12, delete "1996" and insert "1997" and delete "2000 or 
2002" and insert "2001 or 2003" 

Page 7, line 15, delete "2000" and insert "2001" and delete "2002" and 
insert "2003" 

Page 7,-line 17, delete "1996" and insert "1997" and delete "2000" and 
insert "2001" 

Page 7, line 20, delete "1996" and insert "1997" 

Page 7, lines 32 and 33, delete '.'1997" and insert "1998" 

Page 21, line 12, delete ~•odd-numbered" and insert "'t!vei1-numbered" 

Page 33, line 9, delete "1997" and insert "1998" 

Page 36, line 21, delete "odd-.numbered" and insert "even-numbered" 

Page 36, lines 23, 24, 25, 26, and 28, delete "even-numbered" ahd insert 
"odd-numbered" 

Page 37, line 2, delete .. even-numbered" and insert "odd-numbered" 

Page 37, line 3, delete '.'even-nmnbered" and insert "odd-numbered'.' in 
both places 

Page 37, line 4, delete "odd-numbered" and in_sert "even-numbered" 

Page 43, line 31, strike "even-numbered" and insert "odd-numbered" 

Page 45, line 17, delete "1997" and insert "1998'' 

CALL OF THE SENATE 

Mr. Betzold imposed a call of the Senate for the balance of the proceedings 
on S.F. No. 2395. The Sergeant at Arms was instructed to bring in the absent 
members. 

The question was taken on the adoption of the Betzold amendment. 

The roll was called, and there were yeas 20 and nays 41, as follows: 

Those who voted in the affirmative were: 

Adkins Betzold Hottinger Lessard Piper 
Beckman Chandler Johnston Merriam Ranum 
Benson, J.E. Finn Kiscaden Mondale Stumpf 
Berglin Hanson Laidig Olson Wiener 

Those who voted in the negative were: 

Anderson Janezich Luther Oliver Samuelson 
Belanger Johnson, D.E. Marty Pariseau Spear 
Berg Johnson, DJ. McGowan Pogemiller Stevens 
Bertram Johnson, J.B. Metzen Price Terwilliger 
Cohen Kelly Moe, R.D. Reichgott Junge Vickerman 
Day Krentz Morse Riveness 
Dille Kroening Murphy Robertson 
Flynn Larson Neuvi\le Runbeck 
Frederickson Lesewski Novak Sams 

The motion did not prevail. So the amendment was not adopted. 
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Mr. Finn moved to amend S.F. No. 2395 as follows: 

Page 2, lines 6 and 16, delete "odd-numbered" and insert "evenanum
bered'' 

Page 5, delete lines 20 t,:,. 30 

Page 5,;.line 31, delete "Subd. 2." and insert "Subdivision l." ,.. '. ,., 

Page 5, lines 32 and 36, delete "1994" and insert "1995" 

Page 5, line 34, delete ''1998" and insert "1999',.and delete ."2000" and 
insert "2001" 

Page 6, lines ·1 and 36, delete "1998" and insert "1999'' 

Page 6, lines 4·imd 33, delete "1994" and insert "1995" 

Pag_~ 6, lines 6 and: 28, delete "20W" and. insert "1999" 

Page 6, line 8, delete "1997" and insert "1996'! and delete " 2002" and 
insert "200 l " 

· Page 6, lines 9, 14; and 17, delete "1996" and insert "1997" 

Page 6, lines 11 and 20, delete "2000" and insert "2001" 

Page 6, line 12, delete "2002" and insert "2003" 

Page 6, line 18, Q~lete "3" ·and insert "2" 

Page 6, line 19, delete "1995" and insert "1996" 

Page 6, line 21, delete "1997" and insert "1999" and delete !'2002" and 
insert "2003" 

Page 6, lines 22, 27, and 31, delete "1996" alid insert "1995" 

Page 6, lines 23 and 26, delete "2002" and insert "2001" 

Page 6, line 32, delete "4" and insert "3" 

Page 6, line 34, delete "1998" and insert ''1999" and delete "2000" and 
insert "2001" 

Page 7, line 1, delete "2000" and insert "2001" 

Page 7, lines 2 and 6, delete "1994" and insert "1995" 

Page 7, line 3, delete "1998" and insert "1999" 

Page 7, line 7, delete "1995" and insert "1994" 

Page 7, line 8, delete "2000" and insert "1999" 

Page 7, line 9, delete "1997" and insert "1996" 

Page 7, line 10, delete "2002" and insert "2001" 

Page 7, line 12, delete "1996" and insert "1997" and delete "2000 or 
2002" and insert "2001 or 2003" 

Page 7, line 15, delete "2000" and insert "2001" and delete "2002" and 
insert "2003" · 
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Page 7, line 17, delete "1996" and insert "1997" and delete "2000" and 
insert "2001" 

Page 7, .line 20, delete "1996" and insert "1997" 

Page 7, lines 32 and 33, delete "1997" and insert "1998" 

Page 21, line 12, delete "odd-numbered" and insert ''even-numbered" 

Page 33, after line 2, insert: 

"Sec. 54. Minnesota Statutes 1992, section 410.21, is amended to read: 

410.21 [APPLICATION OF GENERAL ELECTION LAWS.] 

The provisions of any charter of any such city adopted pursuant to this 
chapter shall be valid and shall cont_rol as to eeFAiRatieHs, 13rimafy el_eetioes, 
-aEHi the dates of elections for municipal offices, notwithstanding that such 
charter provisions may be inconsistent with ·any gener3.l law relating thereto, 
and such general laws shall apply only in so far as consistent with such 
charter." 

Page 33, line 5, after the fourth semicolon, insert "and" 

Page 33, line 6, delete"; and 410.21" 

Page 33, line 9, delete "1997" and insert "1998" 

Renumber the sections of arti_cle 2 in sequence and. correct the internal 
references ' 

Page 36, line 21, delete "odd-numbered" and insert "even-numbered" 

Page 36, lines 23, 24, 25, 26, and 28, delete "even-numbered" and insert 
"odd-numbered" 

Page 37, line 2, delete "even-numbered" and insert "odd-numbered" 

Page 37, line 3, delete "even-numbered" and insert "odd-numbered" in 
both places 

Page 37, line 4, delete "odd-numbered" and insert "even-numbered" 

Page 43, line 31, strike "ev.en-numbered" and insert "odd-numbered" . 

Page 45, line 17, delete "1997" and insert• "1998". 

Amend the title accordingly 

"The question was taken on -the adoption of 'the amendment. 

The roll was called, and there were yeas 29 and nays 31, as follows: 

Those who voted in the affinnative were: 

Adkins 
Anderson 
Beckman 
Benson, D.D. 
Benson, J.E. 
Berglin 

Bertram 
Betzold 
Chandler 
Finn 
Hottinger 
Johnston 

Kiscaden 
Kroening 
Laidig 
Lessard 
McGowan 
Merriam 

Metzen 
Olson 
Piper 
Ranum 
Riveness 
Runbeck 

Sams 
Samuelson 
Solon 
Vickerman 
Wiener 
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Those who voted in the negative were: 

Berg 
Cohen 
Day 
Dille 
Flynn 
Frederickson 
fanezich 

Johnson, D.E. 
Johnson, DJ.. 
Johnson, J.B. 
Krentz 
Larson 
Lesewski 
Luther 

Marty 
Moe, R.D. 
Mondale 
Morse 
Murphy 
Neuvillc 
Nov1:1k, 

Oliver 
Pappas 
Pariseau 
Price 
Reichgott Ju.nge · 
Robe11son 
Spear 

Stevens 
St-l!mpf 
_TerwiJliger. , 

The motion did not prevail. So the. amendment wris not- adopted. 

Ms, Kiscaden moved to amend S.F. No. 2395 as follows: 

Page 2, line 4, delete "city," 

Page 2, line 5, after "except" insert "cities and" 

Page 5, delete lines 31 to 36 

Page-6, delete lines 1 to_ 17 

Page 6, line I 8, delete "3" and insert "2" 

Page 6, line 32, delete "4" and insert "3" 

Page 7, line 33, delete "city," 
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Page 18, line 2, after ''date" insert. ''or on the jirst,.Tuesday after the second 
Monday ·in September of the even-numbered year"· · 

Page 19, line.6, afier "date" insert "or on th.efirst" Tuesdayajter·}he second 
Monday in Septem.ber of the even-numbered yedr~•· 

Page 20, line 13, after "date'' insert ''or on the f;rst Tuesday after the first 
MondGy ;n November of the even-numbered year" 

Amend the title as follows: 

Page 1, line 3, delete", municipal," 

Page 1, line 5, before ,"towns" insert "cities and" 

The question was taken on the adoption of thi ame1:1ctment. 

The roll was called, and there were yeas 13 and nays 46, as follows: 

Those who voted in the affirmative were: 

Benson, D.D. Bertram Larson Ranum -Vickerman 
Benson, J.E. Betzold Olson Sams 
Berglin Kiscaden Pari~eau Samuelson 

Those who voted in the negative were: 

Adkins Frederickson Lesewski Ncuville .. Solon 
Anderson Hanson Lessard Novak Spear 
Beckman Janezich Luther Oliver Stevens 
Berg Johnson, D.E. Marty Pappa.~ Stumpf 
Chandler Johnson, DJ. McGowan Piper TerwiJliger 
Cohen Johnson, J.B. Merriam Price Wiener 
Day Johnston Moe, R.D. Reichgott Junge 
Dille Krentz Mondale Riveness 
Finn Kroening Morse Roberrnon 
Flynn Laidig Murphy Run beck 

The motion did not prevail. So the amendment was not adopte_d. 
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Mrs. Pariseau moved to amend S.F. Nu. 2395 as·follows: 

Page 2, line 3, delete "county." 

Page. 2, line 5, ·after "except" insert "counties and" 

Page 5, delete lines 20 to 30 · 
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Page 5, line 31, delete "Subd. 2." and insert "Subdivision/." 

Page 6, line 18, delete "3" and insert "2" 

Page 6, line 32, delete "4" and insert "3" 

Page 7, line 33, delete "county," 

Page 40, delete section 12 

Renumber the sections of article 3 in sequence and correct the internal 
references 

Amend the title as follows: 

Page 1, line 3, delete "county," 

Page 1, line 5, before "towns" insert "counties and" 

Page I, line 28, delete "382.01;" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 31 and nays 30, as follows: 

Those who voted in the ·affirmative were: 

Adkins 
Beckman 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 

Betzold 
Dille 
Finn 
Frederickson 
Johnson, D.E. 
Johnson, J.B. 
Kiscadcn 

Kroening 
Larson 
Lesewski 
Le~sard 
Marty 
McGowan 
Neuvil\e 

Those who voted in the negative were: 

Ander.~on 
Belanger 
Chandler 
Day 
Flynn 
Hanson 

Hotting~r 
Janezich 
Johnson, D.J. 
Johnston 
Krentz 
Laidig 

Luther 
Merriam 
Metzen 
Moe, R.0. 
Mondale 
Morse 

01.<;on 
Pariseau 
Ranum 
Runbeck 
Sams 
Samuelson 
Spear 

Murphy 
Novak 
Oliver 
Pappas 
Piper 
Price 

The motion prevailed. So the amendment was adopted. 

Stevens 
Stumpf 
Vickennan 

Reichgon Junge 
Riveness 
Robertson 
Solon 
Terwilliger 
Wiener 

S.F. No. 2395 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 39 and nays 24, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Berg 
Berglin 

Chandler 
Cohen 
Finn 
Flynn 
Hottinger 

Janezich 
Johnson, 0.1. 
Johnson, J.B. 
Johnston 
Krentz 

Kroening 
Langseth 
Luther 
Merriam 
Metzen 

Moe, R.O. 
Mondale 
Morse 
Novak 
Oliver 
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Pappas Reichgott- Junge Runbeck Solon Stumpf 
Piper Riveness Sams Spear Vickennan 
Price Robertson Samuelson Stevens 

Those who voted -in the negative were: 

Adkins Day Kiscaden Marty Pariseau 
Benson. D.D. Dille Laidig McGowan Ranum 
Benson. J.E. Frederickson Larson Mu_rphy Terwilliger 
Bertram Hanson Lesewski Neuville Wiener 
Betzold Johnson, D.E. Lessard Olson 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, the Senate proceeded to the Order of Busi_ness of 
Introduction and First Reading of Senate Bms. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the_ first time and referred to the committees 
indicated. 

Ms. Reichgott Junge introduced-

S.F. No. 2926: A bill for an act relating to drivers' licenses;. reducing the fee 
for duplicate Minnesota identification cards; amending Minnesota Statutes 
1992, section 171.07, subdi_visions 3 and 3a; Minnesota Statutes 1993 
Supplement, section 171.06, subdivision 2. 

Referred to the Committee on Transportation and Public Transit. 

Ms. Reichgott Junge and Mr. Knutson introduced,-

S.F. No. 2927: A bill for an act relating to legislative enactments; providing 
fo_r the correction of miscellaneous ove.rsights, inconsistencies, ambiguities, 
unintended results, and technical errors of a noncontroversial nature; amend
ing Minnesota Statutes 1992, section 272.488, subdivision l; as amended. 

Referred to the Committee on Rules and Administration. 

Mr. Merriam, for the Committee on Finance, introduced-

S.F. No. 2928: A bill for an act relating to public administration; authorizing. 
spending to acquire and to better public _land and buildings and other public 
improvenients of a capital hature with certain conditions; authorizing issuance 
of bonds; reqlliting payment for debt service; reducing certain earlier project 
authorizations and appropri~tions; establishing a library planning task force; 
providing for appointments; appropriating money, with certain .-cond_itions; 
amending Minnesota Statutes 1992, sections 16A.643, subdivision l; 16B.24, 
subdivision l; 16B.305, subdivision 2; 1030.005, by adding a .subdivision; 
1030.511; 1030.521, subdivision l; 1030.535; 116.162, subdivision 2; 
124.494, subdivisions 3, 4, 5, and 6; 135A.06, subdivision 4; 136.651; 167.51, 
subdivision I; and 471.191, subdivision l; Minnesota Statutes 1993 Supple
ment, sections 16B.335; 85.019, by adding a subdivision; 124.494, subdivi
sions 1, 2, and 4a; and 136.261, subdivision l; Laws 1993, chapter 373, 
section 18; proposing coding for new law in Minnesota Statutes, chapters 
16A; 16B; 84; 124C; 135A; 216C; and 268. . 
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Under the rules of the Senate, laid over one day. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning of 
Article N, Section 19, of the Constitution of Minnesota, with respect to S.F. 
No. 2928 and that the rules of the Senate be so far suspended as to give S.F. 
No. 2928 its second and third reading and place it on its final passage. The 
motion prevailed. 

S.F. No. 2928 was read the second time, 

Mr. Merriam moved to amend S.F. No. 2928 as follows: 

Page 2, line 3, delete "64,267,000" and insert "64,117,000" 

Page 2, line 14, delete "5,610,000" and insert "5,760,000" 

Page 12, line.55, delete "64,267,000" and insert "64,ll7,000" 

Page 28, line 16, delete "5,610,000" and insert "5,760,000" 

Page 33, line 37, delete "5,248,000" and insert "5,148,000" 

The motion prevailed. So the amendment was adopted, 

Mr. Merriam then moved to amend S.F. No, 2928 as follows: 

Page 28, line 9, delete from "deposit" through page 28, line 10, to "the" 

The motion prevailed. So the amendment was adopted. 

Mr. Merriam .then moved to amend S.F. No. 2928 as follows: 

Page 38, line 29, delete from "an" though page 38, line 30, to "bonds" and 
insert "the net proceeds of sale" 

The motion prevailed, So the amendment was adopted, 

Mr. Merriam then moved to amend S.F. No. 2928 as follows: 

Page 35, after line 18, insert: 

"Sec, 29. Minnesota Statutes 1992, section 16A.641, sub.division 8, is 
amended to read: 

Subd. 8. [APPROPRIATION OF PROCEEDS.] (a) The proceeds of bonds 
issued under each law are appropriated for the purposes described in the law 
and in this subdivision, This appropriation may never·be canceled, 

(b) Before the proceeds are·· received in the proper special fund, the 
commissioner may transfer to that fund from the general fund amounts not 
exceeding the expected proceeds. The commissioner shall return these 
amounts ··to· the general fund by transferring proceeds when received. The 
amounts of these transfers are appropriated from the general fund and from the 
bond proceeds .. 

( c) Actual and necessary travel and subsistence expenses of employees and 
all other nonsalary expenses incidental to the sale, printing, execution, and 
delivery of bonds must be paid from the proceeds. The· :proceeds are 
appropriated for this purpose. Bond_proceeds must not be used to pay any part 

l •· • 
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of the salary of a state empliJyee involved in the sale, printing,. execution, or 
delivery of the bonds. 

(d) Bond proceeds rem•aining in a special fund after the purposes for which 
the bonds were issued are accomplished or abandoned;.,ts certified by the head 
of the agenqy administering the special fund, or as determined' by the 
·commissioner, m1less-devoted· ":nder _the appropriation.act to another purpose 
designated· in the act, shall be transferred to the state bond fund." 

Renumber the sections in sequence.'arid correct the internal references 

Amend ~he title accord_ingly _ ., . 

The motion prevailed. So the amendment was adopted. 

Mr. Morse moved to amend S.E No. 2928 as follows: 

Page 18, line 53, before the period, insert "or, if a_ suitable site is not 
available· in Silver Bay, at _another site determined by the commissioner in 
c0nsultation with the Nrirth Shore Management _Board" 

Page 21, delete li_nes 52 to 55 

Page 22, after line 15, insert: 

"(d) No more than ten percent of -this 
appropriation· may be used for pfofes
sional service costs associated With ac
quiring easements.'' 

Tfte motion prevailed. So the amendment was adopted. 

Mr. Stumpf moved to amend S.F. No. 2928 as follows: 

Page 5, delete lines 1 to 31 and insert: 

"'This appropriation is to prepare design 
development plans for an integrated cam
pus in· accordance with this s~.Pdivision. 

(I) Rochester independentschool district 
No. 535 and the state board of ,technical 
colleges may enter into an agreement- for 
the sale of the Rochester technical col
lege. The sale is contingent on state bilard 
of technical. _colleges' approval and pas
~age of a referendum by the . :vott:rs_' in 
Rochester school district No. 535. ,-The 
sale price shall equal the 'appraised value,, 
or $10,000,000, whichever is greater. 

(2). It is the intent of the legislature that no 
technical college pr0grnny-re_dtiction, ap~rt 
from normal program review, shall occur 
as a result of this sale. ' · 

(3) The sale shall n_ot ca~se the technical 
college to lease space or to move to any . 
temporary. srie. · · 

(4) The public post0 secondary boards 
shall develop a rriasler academic plan for 
the integrated cal)l.pus. The plan sh_all be 
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submitted .to the state board of technical 
colleges and the higher edllcation board 
for approvaL 

(5) If the master academic plan is ap
proved by both boards, the state board of 
technical colleges, in cooperation with the 
state board of community colleges, may 
proceed with the design development 
plans. 

(6) The proceeds from the sale of the 
technical college to. Rochester indepen
dent school district No. 535, are appropri
ated for the planning and construction 
necessary to integrate technical college 
programs into the university center and to 
add or modify space where necessary. The 
new techn_ical college program space 
must be- attached to and must maximize 
the current services, space, and programs 
of the technical college, the community 
college, state university, and University of 
Minnesota cooperative campus. 

(7) The state board of technical colleges 
may not begin construction of this project 
until the legislature has reviewed the mas
ter academic plan submitted by the state 
board of technical colleges and the higher 
education board and approved the con
struction plans;" 

The motion prevailed. So the amendment· was adopted. 

Mr. Stumpf then moved to amend S.F: No. 2928 as follows: 

Pages 60 to 62, delete section 56 and insert: 

"Sec. 56. [LIBRARY PLANNING TASK FORCE.] 

[99TH DAY 

Subdivision I. [TASK FORCE MEMBERSHIP.] An 18-memher planning 
task force for library and information se_rvices shall be established and shall 
be composed of: three representatives appointed by the chancellor of the 
higher education board, one of whom may be serving on the MIN/TEX 
advisory committee; two representatives appointed by the president of the 
University of Minnesota, one of whom, may be serving on the MIN/TEX 
advisory committee; one representative appointed by the president of the 
Minnesota private college council; the director,of MIN/TEX; one represen-

; tative appointed by the commissioner o_ffinance; one representative appointed 
by the executive director of the Minnesota higher ed.ucation coordinating 
board; the director of the office of library development and services; five 
representatives of public libraries appointed by the directOr of library 
development and services; two representatives of elementary and secondary 
schools appoinied by the commissioner of education; and one representative 
appointed by the governor. The executive director of the Minnesota higher 
education coordinating board shall confer with the other appointing author-
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ities to ensure that at least one-half of the task force members are. employed 
in ·occupations unrelated-to librilry science. The _executive director Qj the 
Minnesota higher education coordinating board shall :convene the first 
meeting of the task force. 

Subd. 2. [PLAN REVIEW.] The task force may review plans/or proposed 
library projects, not including projects which have money available before 
January I, 1995,for iheir construction,to ~nsure tha.t they: 

( 1) pTovide regional an/ statewide· access·.to librdry aild information and. 
afchival services now and in the future,: .. 

(2) are integrated with current library and information services in Minne-, 
sot a and beyond and are adaptable to future needs; 

(3) are designed to promote coordinated exchange of infoi-mation among 
Minnesota's post-secondary systems, public. ,-!ibrdries; and elementary and 
secondary school librar{es; · · 

(4) include the use of appropriate technologies for current and future 
ston;ige of electronic library information; ·· · 

(5) have· the capability to transmit _informatioii within an_d beyond Minne
sota to national. and international netwOrks; and 

(6) collaborate with multitype and regional public library systems estab
lished in Minnesota Statutes, sections 13420 and 134.351. 

Proposed library projects shall be considered for an appropriation after 
task force review. The- task fo;-ce shall report ·on its review of library projects 
to the legislature by December 15 each year. 

Subd. 3. [FINANCING SOURCE REVIEW.] The task force may identify 
current library financing sources and make recommendations on how to use 
the money more efficiently. The task force may also identify additional 
financing sources. By February 1, 1995, the task force may provide recom
mendations to the legislature on financing stru·ctures that are designed·-to 
promote coopt;ration and collaboration arti6ng all libraries. 

Subd. 4. [ELECTRONIC LIBRARY COORDINATION PLANNING.] The 
task force shall build upon the leadership initiatives provided by MJNJTEX 
and the post-secondary systems, relating to the development of electronic 
library and information·services, and develop_ a_ vision of, and plans for, the 
coordinated _use of electronic storage llnd transmission in providing library 
and information services. The plans shall:· 

(I) explore the feasibility of consolidating the PALS and LUMJNA systems; 

(2) provide for the selection of appropriate technology for storage of 
electronic library information; · 

( 3) provide for the joi_il_t · acquisition of electronic 'access to library 
information; 

(4) provide for new ·approaches necessary -iii m·eet the -needs of expanding 
numbers of distance learners; 

(5) provide for, and make recommendations about, appropriate administra
tive structLires for electronic library planning; 
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(6) explore' the possibility of expanded relationships with neighboring 
·' states; 

(7) in cooperation with the telecommuliications council, the commissioner 
of administration, the Minnesota regional nenvork, and other appropriate 
groups, plan for ihe·coordinatec/, use of telecommunications· capability for the 
trans'mission of library and information services to Minnesota post~secondary 
systems, public liornries; and elementary and secondary school libraries, 
including appropriate connections to the INTERNET and eventually to the 
national information infrastructure; and 

(8) ident~fy,:study, and make recommendations on any other matters that the 
task force de'ems necessary for coordination and expansion :of electronic 
networks for ~h_e pro-yision of library and information servicef. 

The task force shall report to the.legislature on its plans by December 15, 
1995. The task force shall expire on June 30, 1999." 

The motiofi pr~vailed. So the amendment was adopted. 

Mr. Berg 11)0ved to amend S.F No. 2928 as follows: 

Page 25., after line 44, insert: 

"Subd. 12. Appleton Facility 

$15,000,000 is for the state to purchase 
the Appleton, Correctional Facility and 
$5,000,000 is!to remodel it for state use.': 

20,000,000 

Correct the section total, the summary by fund, and the bond sale 
authorization 'accordingly 

CALL OF THE SENATE 

Mr. Bec!ahan imposed a call of the Senate for the balance of the 
proceedings qn S.F No. 2928. The Sergeant at Arms was instructed to bring 
in the absent 1members. 

The question was taken ·on the adoption of the Berg amendment. The 
motion did not prevail. So the amendment was not adopted. 

I 

Mr. Johnson, D.E. moved to amend S.F No. 2928 as follows: 

Page 11, after line 9, insert: 

"(d) Mechanical Engineering 13,000,000 

This appropriation is to renovate and 
reconstruct J.ibs, classrooms, and offices 
in the older ~lectrical engineering build-
ing. The board of regents must match the 
appropriation with a minimum of 
$6,000,000 of nonstate money. The legis-
lature requests the board of regents to 
expend nonsiate mpney prior to the ex-
penditure of ,this appropriation." 

Correct the subdivision and section tot_als, the summary by fund, and the 
bond sale authorization accordingly -
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The motion did not prevaiL So the.amendment was no_t adopted. 

Mr. Merriam moved that S.F. No .. 2928 be laid on the table. The motion 
prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 5:00 p.m. The 
motion prevai1ed. · 

The hour of 5:00 p.m. having arrived, the President called the Senate to 
order. · 

(:ALL OF THE ;SEN.ATE 

Ms. Reichgott Junge imposed a call. of the Senate,. The Sergeant at Arms 
was instructed to ·b_ring in the absent members. 

MOTIONS AND RESO,LUTIONS -.CONTINUED . 

Without objection, remaining .on the Order_ of Business of Motions and 
Resolutions, the Senate reverted to the-Orders.of Business of Messages From 
the House, Reportsof Committees and Second Reading of Senate Bills. 

MESSAGES FROM THE HOUSE 

Mr. President: 

l have the.honor to announce the passage by the. House of the·following 
Senate File, AS AMENDED by the House, in which amendments the 
concurrence of the Senate is respectfully requested: 

S.F. No. 2289: A bill for an act relating to the eriviron~eni; authorizing a 
person Who wishes to construct or e,;.pand an air emission facility to reimburse 
certain costs of the pollution control agenc¥; appropriating money; amending 
Minnesota Statutes 1992, section 116.07, subdivisionAd .. 

Senate File No. 2289 is here..;,ith r~iumed to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

B:etumed April 27, 1994 

Mr. Merriam moved that the Senate do not concur in the amendments by the 
House to S.F. No. 2289, and that a Conference Committee of 3 members be 
appointed by .the Stibcomfl)ittee,on C_ommittees on the-part_ of the Senate. to 
act with a like Conference. Committ,ee to be appointee\ on the part of tht 
H~mse. The motion prevailed. . .. - . 

Mr. President: 

I ·have t~e hOn.o~:to announce··that.·th~-House .h~~ .ad~pted the reComffien
_dation and report of the Conference Committee on Senate File No.1712, and 
repassed said bill in accordance with the report ofthe Committee, so adopted . 

. S.F. N~ .. 1712: A bill f~r an act relating to towns; providing for fina~cial 
· J ·l . l r 
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audits in certain circumstances; amending Minnesota Statutes 1992, section 
367.36, subdivision I. 

Senate File No. 1712 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, _House of Representatives 

Returned April 27, 1994 

Mr. President: 

I have the honor to announce that the House has adopted the recommen~ 
dation and report of the Conference Committee on Senate File No. 2303, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

· S.F. No. 2303: A bill for an act relating to highway safety; requiring persons 
age 55 or over to complete a refresher course in accident prevention in order 
to remain eligible for a reduction in private passenger vehicle insurance rates; 
amending Minnesota Statutes 1992, section 65B.28. 

Senate File No. 2303 is herewith returned to the· Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 27, I 994 

REPORTS OF COMMITTEES 

. Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
. was referred 

S.F. No. 2920: A bill for an ,act relating to legislation; providing for the 
engrossment, enrollment, and numbering of bills; amending Minnesota 
Statutes 1992, section 3C.04, subdivision 5,· 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, after line 6, insert: 

"Sec. 2. Minnesota.Statutes 1992, section 4.034, is amended to read: 

4.034 [ENROLLED BILLS.] 

When the governor signs an enrolled bill to finally enact it into law as 
provided by the .constitution, the governor shall note on the enrolled bill the 
date and time of day of signing. The governor shall then file the bill with the· 
secretary of state. 

When the governor vetoes a bill, the governor shall file a notice with the 
secretary of state indicating the el>af,te, house file or senate file number of the 
vetoed bill. 

When the governor neither signs nor vetoes a bill and legislative adjourn
ment does not prevent its return, then the governor shall file the bill with the 
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secretary of state with a notice that the governor is allowing the bill to become 
law without the governor's signature. If legislative adjournme.nt does prevent 
its return, then· the governor s·hall file a notice with the secretary of state 
indicati.ng-'that the bin has been pocket vetoed. The notice must identify the 
enrolled bill by '""'l""f houee file or senate file number. The· bill itself must 
be retained in the· records of the g~wemor'~ office." 

Amend the title as follows: . 

. Page I, line 4, delete "section'.', and insert "sections" 

·, Page ·J, line 5, after ''.5" i~sert "; and 4.034" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

. SECOND READING OF.SENATE BILLS 

S.F. No. 2920 was read the .second time. 

MOTIONS AND RESOLUTIONS - CONTINUED 
. . .· - . .- ' '. : 

Mr. Marty moved that his name be stricken as a co-author to S.F. No. 2395 .. 
The motion prevailed. · ,,, 

Mr. Laidig moved that his· i'la111e be.stricken as a co-author to S.F. No. 23.95. 
The motion prevailed. · · · · · 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Commiuees recommends that the 
following Senators be and they hereby aie appointed as a Conference 
Committee on: 

S.F. No. 2192: Ms. Berglin; Mr. Benson, D,D.; Ms. Piper, Mr. Sams and Ms. 
Kiscaden. 

H.F. No. 1999: Mr. Riven~ss, Ms. Anderson ·and Mr. Larson. 

H.F. No. 2046: Ms. Ranum,· Mr. Laidig ,and Ms. Andeison. 

H.F. No. 2227_:, Messrs .. Sams, Bertram and Dille. 

H.F. No. 3193: Mr. Pogemiller, Ms. Reichgott Junge and Mr. Belanger. 
_. ',. ' _- :' . ._, . 

S.F. No. 2289: Mr. Merriam, Ms. Wiener and Mr. Laidig. 

Mr.: .Moe, R_.D. moved that the foregoing appointments be approved. The 
· motion prevailed, · 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Merriam tnoved that S.F. No, 2928 be taken from the table. The motion 
prevai]ed. . · · 

· S.F. No. 2928: A bill for an act relating to public administration: authorizing 
spending to acquire and to better public land and buildings and other pub\ic 
improv~ments of a capital nature with certain c<mditions; authorizing issuance 
of bonds: requiring payment for debt service; reducing certain earlier project 
authorizations and appropriations: establishing a· library planning task force; 
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providing for appointments; appropriating money, with certain conditions; 
amending Minnesota Statutes 1992, sections 16A.643, subdivision I; 16B.24, 
subdivision 1; 16B.305, subdivision 2; !03G.005, by adding a subdivision; 
103G.511; !03G'521, subdivision I; 1030.535; 116.162, subdivision 2; 
124.494, subdivisions 3, 4, 5, and 6;- l 35A.06; subdivision 4; 136.651; 167.51, 
subdivision 1; and 471.191, subdivision I; Minnesota Statutes 1993 Supple
ment, sections 16B.335; 85.019, by adding a subdivision; 124.494, subdivi
sions I, 2, and 4a; and 136.261, subdivision I; Laws 1993, chapter 373, 
section 18; proposing coding for neW law in Minnesot_a Statutes, chapters 
16A; 16B; 84; 124C; 135A; 216C; and 268. 

Mr. Pogemiller moved to amend S.F. No. 2928 as follows: 

Page 12, line 51, after the period, insert "The commissioner of education 
shall not award the grant until the school district can demonstrate to the 
commission_er's satisfaction that ~ppropriate department of human service~. 
approval, including hcensure, will be granted." 

. . 
The motion prevailed. So the amendment was adopted. 

Mrs. Benson, J.E. moved to amend S.F. N6. 2928 as follows: 

Page 3, line 57, delete "9,620,000" and insert "9,345,000" 

Page 5, line 32, delete "225,000" and insert "500,000" 

Correct the section total, the summary by fund; and the bond sale 
authorization accordingly 

The motion did not prevail. So the amendment was not adopted. 

Ms. Pappas moved to amend S.F. No. 2928 as follows: 

Page 66, line 17, after "of' insert "nonprofit organizations and" 

The motion prevailed. So the amendment was adopted. 

Mr. Merriam moved that S.F. No. 2928 be laid on the table. The motion 
prevailed. 

Mr. Novak moved· that his name be stricken as chief author and the name 
of Mr. Hottinger be shown as chief author to S.F. No. 2475. The motion 
prevailed. 

Mr. Metzen moved that his name be stricken as a co-author to S.F. No. 
2475. The motion prevailed. 

Mr. Kelly moved that S.F. No. 2210 be taken from the table. The motion 
prevailed. 

S,F. No. 2210: A billfor an act relating to health; Ramsey Health Care, Inc.; 
authorizing the public corporation to in~orporate as a nonprofit .corporation; 

. terminating its Status as a public corporation; providing for the care of the 
indigent of Ramsey county and other counties; providing for certain of its 
powers and duties; repealing Minnesota Statutes 1992, sections 246A.01; 
246A.02; 246A.03; 246A.04; 246,(\.05; 246A.06; 246A.07; 246A.08; 
246A.09; 246A.!O; 246A.il; 246A.12; 246A.13; 246A.14; 246A.15; 
246A.l6; 246A.17; 246A.18; 246A.19; 246A.20; 246A.21; 246A.22; 
246A.23; 246A.24; 246A.25; 246A.26; and 246A.27. 
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CONCURRENCE AND REPASSAGE 
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Mr. Kelly moved that the Senate concur in the amendments by the House 
to S.F. No. 2210 and that the bill be placed on its repassage as amended. The 

· motion prevailed. 

S.F. No. 2210 was read the third time, as amended by the House, and placed 
.on its repassage. · - · 

The question was taken on .the repassage of the bill, as amended. 

The roll was called, and there were yeas 62 and nays 0; as follows: 

Those who voted in the affirmativ~ were: 

Adkins 
Ande'rson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 

Dille 
Finn 
Flynn 
Fredeiickson 
l:{anson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 

Krentz 
Laidig 
Langseth 
Larson 
Lesewsk.i 
Lessard 
Luther 
Marcy 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 

Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Spear 
Stevens 
Stumpf 
Vickerman 
Wiener 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without _objec.tion,- remaining on the Order of Business of Motions and 
Resolutions', the Senate reverted to the Order of Business· of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recommen
dation and report of the Conference Committee on House File No. 2362, and 
repassed said bill in accordance _with the report of the Committee, so adopted. 

House File No. 2362 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 27, 1994 

CONFERENCE COMMITTEE REPORT ON H,F, NO. 2362 

A bill for an act relating to animals; changing the definition of a potentially 
dangerous dog; changing the identification tag requirements for a dangerous 
dog; amending Minnesota Statutes 1992, sections 347:50, subdivision 3; and 
347.51, subdivision 7. 

April 25, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 
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The Honorable Allan H. Spear 
President of the Senate 

[99TH DAY 

We, the undersigned conferees for H.F. No. 2362, report that we have 
agreed upon the items in dispute and recommend as fo11ows: 

That the Senate recede from its amendment and that H.F. No. 2362 be 
further amended as follows: 

Pages 1 and 2, delete section 2 and insert: 

"Sec. 2. Minnesota Statutes 1992, section 347.51, subdivision 7, is 
amended to read: 

Subd. 7. [TAG.] A dangerous dog registered under this section must have a 
standardized, easily identifiable tag identifying the dog as dangerous and 
containing the uniform dangerous dog symbol, affixed to the dog's collar at all 
times. The commissioner of public safety, after consultation with animal 
control professionals, shall provide by rule for the design of the tag." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Lyndon R. Carlson, Phyllis Kahn, Thomas Pugh 

Senate Conferees: (Signed) Ember D. Reichgott Junge, James P. Metzen, 
Arlene J. Lesewski 

Ms. Reichgott Junge moved that the foregoing recommendations and 
Conference Committee Report on H.F. No. 2362 be now adopted, and that the 
bil1 be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report were 
adopted. 

H.F. No. 2362 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 62 and nays 2, as follows: 

Those who- voted in the affinnative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bertram 
Betzold 
Chandler 
Cohen 
Day 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 
Krentz 
Kroening 

Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Mr. Dille and Ms. Robertson voted in the negative, 

Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 
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Mr. Luther gave notice of intention to move for reconsideration of S.F. No. 
2395. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, the Senate proceeded to the Order of Business of 
Introduction and First Reading of Senate Bills. · 

INTRODUCTION AND FIRST READING OF SENATE BILLS· 

The following bill was read the first time and referred to the committee 
indicated. 

Messrs. Knutson, Pogemiller, Belanger and Ms. Wiener introduced-

S.F. No. 2929: A bill for an act relating to education; providing assistance 
to school districts by permitting the -waiver of certain rules and statutes in 
response to a catastrophe; appropriating money for payment to independent 
school district No. 191, Burnsville; amending Minnesota Statutes 1992, 
section 121.11, by adding a subdivision. 

Referred to the Committee on Finance. 

MEMBERS EXCUSED 

Mr. Chmielewski was excused from the Session of today. Ms. Berglin was 
excused from the Session of today at 5:45 p.m. Mr. Johnson, D.J. was excused 
from the Session of today from 9:00 to 9:15 a.m. and at 4:00 p.m. Mr. Kelly 
was excused from the Session of today from 1:45 to 3: 15 p.m. Mr. Laidig was 
excused from the Session of today from 9:00 to 9:30 a.m. Mr. Knutson was 
excused from the Session of today from I :30 to 3:00 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 8:30 a.m., 
Thursday, April 28, 1994. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 




