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NINETY-SEVENTH DAY 

St. Paul, Minnesota, Monday, April 25, 1994 

The Senate met at l0:30 a.m. and was called to order by tile President. 

CALL OF THE SENATE 

Mr. Betzold imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rabbi Howard Siegel-. 

The members of the Senate gave the pledge of allegiance to the flag of the 
United States of America. 

The roll was called, and the following Senators answered to their names: 

Adkins Dille Kientz 
Anderson Finn Kroening 
Beckman Flynn Lai dig 
Belanger , Frederickson Langseth 
Benson, D.D. Hanson Laison 
Benson, J.E. Hottinger Lesewski 
Berg Janezich Lessard 
Berglin Johnson, D.E. Luther 
Bertram Johnson, D.J. Marty 
Betzold Johnson, J.B. McGowan 
Chandler Johnston Merriam 
Chmielewski Kelly Metzen 
Cohen Kiscaden Moe, R.D. 
Day Knutson Mondale 

The President declared a quorum present. 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan' 
Wiener 

· The reading of the Journal was dispensed with and the Journal, as p1inted 
and corrected, was approved. 

EXECUTIVE AND OFF1CIAL COMMUNICATIONS 

The following communications Were received and referred to the committee 
indicated. 

The Honorable Allan H. Spear 
President of the Senate 

Dear Sir: 

April 14, 1994 

The following appointment is hereby respectfully submitted to the Senate for 
confirmation as required by law: 



8582 JOURNAL OF THE SENATE [97TH DAY 

MINNESOTA HIGHER EDUCATION COORDINATING BOARD 

Donald M. Sudor, 612-15thAve. S.W., Rochester, Olmsted County, has been 
appointed by me, effective April 18, 1994, for a term expiring on the first 
Monday in January, 2000. 

(Referred to the Committee on Education.) 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

Warmest regards, 
Ame H. Carlson, Governor · 

April 21, 1994 

It is my honor to inform you that I have received, approved, signed and 
deposited in the Office of the Secretary ·of State, S.F. No. 2081. · 

Warmest regards, 
Ame H. Carlson, Gov.emor 

April 21, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 1994 
Session of the State Legislature have been received from the Office of the 
Governor and are deposited in the Office of the Secretary of State for 
preservation, pursuant to the State Constitution, Article IV, Section 23: 

Time and 
S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1994 . 1994 

3091 465 11:52 a.m. April 21 April 21 · 
2066 466 I :44 p.m. April 20 April 20 
1741 467 1 :45 p.m. April 20 April 20 
2491 468 1:45 p.m. April 20 April 20 
2422 469 I :46 p.m. April 20 April 20 
1806 470 1:47 p.m. April 20 April 20 
2551 471 1 :50 p.m. April 20 April 20 

1659 472 I :40 p.m. April 20 April 20 
2666 473 1:42 p.m. April 20 April20 
2299 474 1:43 p.m. April 20 April 20 

1794 475 I :52 p.m. April 20 April 20 
2255 476 1 :54 p.m. April 20 April 20 
2579 477 1 :55 p.m. April 20 April 20 
1774 478 1 :58 p.m. April 20 April 20 
2081 480 12:07 p.m. April 21 . April 21 
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2248 
936 

1914 
524 

1909 
2626 
2426 
1496 

Mr. President: 

MONDAY, APRIL 25, 1994 

482 
483 
484 
486 
491 
494 
495 
497 

II :53 a.m. April 21 
11 :55 a.m. April 21 
11:55 a.m. April 21 
11 :57 a.m. April 21 
11:58 a.m. April 21 
12:00 p.m. April 21 
12:02 p.m. April 21 
12:04 p.m. April 21 

Sincerely, 
· Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 
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·· April 21 
April 21 
April 21 
April 21 
April 21 
April 21 
April 21 
April 21 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 2028: · 

H.F. No. 2028: A bill for an act relating to data practjces; classifying data 
as private,• confidential, or nonpublic; Providing for access to Certain_ law 
enforcement and court services data on juveniles; providing law enforcement 
access to certain welfare and patient directory .infonm,tion; Providing for .. -
treatment of customer data by videotape sellers and service providers; 
providing for data access to conduct fetal, infant, and maternal death studies; 
extending a provision for conduct of medical_ research absent' pr:ior patient 
consent; amending Minnesota Statutes 1992, sections 13.03, subdivision 4; 
13.38, by adding a subdivision; 13.39, by adding a subdivision; 13.41, 
subdivision 2, and by adding a subdivision; 13.57; 13.71, by adding 
subdivisions; 13.76, by adding a subdivision; 13.82, by adding a subdivision; 
13.99, subdivisions 7, 39, 45, 53, 60, 71, 79, and by adding subdivisions; 
144.581, subdivision 5; 171.12, subdivision 7; 260.161, by adding a subdivi
sion; 471.705; Minnesota Statutes 1993 Supplement, sections 13.43, subdivi
sion 2; 13.46, subdivision 2; 13.643, by adding a subdivision; 13.82, 
subdivision 4; 121.8355, by adding a subdivision; 144.335, subdivision 3a; 
144.651, subdivisions 2, 21, and 26; 168.346; 245.493, by adding a subdivi
sion; 253B.03, subdivisions 3 and 4; 260.161, subdivisions I and 3; proposing 
coding for new law in Minnesota Statutes, chapters 144; 145; proposing 
coding for new law as Minnesota Statutes, chapter 3251. 

The House respectfully requests that a Conference Committee of 5 
members be appointed thereon. 

McGuire, Skoglund, Perlt, Macklin and Swenson have been appointed as 
such committee on the part of the House. 

House File No. 2028 is herewith transmitted to the Senate with the request 
ihat the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives · 

Transmitted April 22, 1994 

Mr. Finn moved that the Senate accede to the request of the House for a 
Conference Committee on H.F. No. 2028, and that a Conference Committee 
of 5 members be appointed by the Subcommittee on Committees on the part 
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of the Senate, to act with a like Conference Committee appointed on the part 
of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 2624: 

H.F. No. 2624: A bill for an act relating to employee relations; ratifying 
labor agreements; making certain positions unclassified; changing duties of 
the legislative comrriission on employee relations; revising a salary range for 
a certain position in the judicial branch; modifying duties of the commissioner 
of employee relations; amending Minnesota Statutes 1992, sections 3.855, 
subdivisions 2, 3, and by·adding a subdivision; l5A.081, subdivisions 7 and 
7b; 43A.05, subdivision 5; 43A.08, subdivisions I and la; 43A.18, subdivi
sions 2, 3, and 5; l79A.10, subdivision 3; 179A.18, subdivision I; and 
179A.22, subdivision 4; Minnesota Statutes 1993 Supplement, sections 
15A.08l, subdivision 1; 15A.083, subdivision 4; and 43A.18, subdivision 4. 

The House respectfully requests that a Conference Committee of 3 
members .be appointed thereon. 

Reding, Solberg and Knickerbocker have been appointed as such committee 
on the part of the House. 

House File No. 2624 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee . 

. Edward A, Burdick, Chief Clerk, House of Representatives 

Transmitted April 25, 1994 

Ms. Flynn moved that the Senate accede to the request of the House for a 
Conference Committee on H.F. No. 2624, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee appointed on the part 
of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 2485: 

H.F. No. 2485: A bill for an act relating to water; providing for duties of the 
legislative water commission; providing for a sustainable agriculture advisory 
committee; requiring plans relating to sustainable agriculture and integrated 
pest management; regulating acceptance of empty pesticide Containers; 
changing ·disclosures and fees related to dewater-ing wells; establishing 
groundwater policy and education; changing water well permit requirements; 
requiring reports to the legislature; amending Minnesota Statutes 1992, 
sections 3.887, subdivisions 5, 6, and 8; 17.114, subdivisions 1, 3, 4, and by 
adding a subdivision; 18B.045, subdivision I; 103A.43; 103B.151, subdivi
sion 1; 103G.271, subdivision 5; 103H.175, by adding a subdivision; 
103H.201, subdivisions 1 and 4; 1031.101, subdivision 5; 1031.205, subdivi
sion I; 1031.208; and 1031.331, subdivision 6; Minnesota Statutes 1993 
Supplement, s.ections 18B.135, subdivision 1; 18E.06; and 115B.20, subdivi-
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sion 6; proposing coding for new law in Minnesota Statutes, chapters I 03A; 
and 103F; repealing Minnesota Staiutes 1992, section 103F.460. 

The House respectfully requests that a Conference Committee of 3 
members be appointed _,thereon. 

Munger, Trimble and Johnson, V., have been appointed as such committee 
on the part of the House. 

House File No. 2485 is herewith transmitted to the Senate with the request· 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 25, 1994 

Mr. Price mov~d that the Senate accede to the request of ·the HOuse for a 
Conference Committee on H.F. No. 2485, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee appointed on the part 
of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 2410: 

H.F. No. 2410: A bill for an.act relating to natural resources; sale of native 
tree seed and tree planting stock~ terms and conditions governing the leasing 
of state timber lands; amending Minnesota Statutes 1992, sections 89.36, 
subdivision 3; 89.37, by adding a subdivision; 90.101, subdivision 2; 90.151, 
subdivision l; 90.161, subdivisions I and 2; 90.191, subdivision 2; and 
90. 193; Minnesota Statutes 1993 Supplement, sections 90.101, subdivision I; 
and 90.121; repealing Minnesota Statutes 1992, section 90.151, subdivisions 
13 and 14, 

The House respectfully requests that a Conference Committee of 3 
members be appointed thereon. 

Rukavina, Trimble and Sekhon have been appointed as such c011).mittee on 
the part of the House. 

House File No. 2410 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 25, 1994 

Mr. Moe, R.D., for Mr. Lessard, moved that the Senate accede to the r~quest 
of the _House for a Conference Committee on H.F. No. 2410, and that a 
Conference Committee of 3 melTlbers be appointed by the Subcommittee on 
Committees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 
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Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files. herewith transmitted: H.F. Nos. 2171 and 1899. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 22, I 994 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated: 

H.F. No. 2171: A bill for an_ act relating to metropolitan government; 
requiring the metropolitan council to adopt guidelines allocating comprehen
sive choice housing among cities and towns in the metropolitan area; requiring 
metropolitan council review Of efforts of cities and towns to comply with the 
allocation; proposing coding for new law in Minnesota Statutes, chapter 473. 

Referred to the Committee on Rules and Administration for coinparison 
with S.F. No. 1991, now on General Orders. 

H.F. No. 1899: A bill for an act relating to state government; revising 
procedures used for adoption and review of administrative rules; correcting 
erroneous, ambiguous, obsolete, and omitted text and obsolete references; 
eliminating redundant, conflicting, and superseded provisions in Minnesot~_ 
Rules; making various technical changes; amending Minnesota Statutes 1992, 
sections lOA.02, by adding a subdivision; 14.05, subdivision I; 14.12; 14.38, 
subdivisions I, 7, 8, and 9; 14.46; subdivisions 1 and 3; 14.47, subdivisions I,. 
2, and 6; 14.50; 14.51; 17.84; 84.027, by adding a subdivision; and 128C.02, 
by adding a subdivision; Minnesota Statutes 1993 Supplement, sections 3,841; 
and 3.984, subdivision 2; proposing coding for new law in Minnesota Statutes, 
chapters 3; and 14; correcting Minnesota Rules, parts 1200.0300; 1400.0500; 
3530.0200; 3530.1500; 3530.2614; 3530.2642; 4685.0100; 4685.3000; 
4685.3200; 4692.0020; 5000.0400; 7045.0075; 7411.7100; 7411.7400; 
7411.7700; 7883.0100; 8130.3500; 8130.6500; 8800.1200; 8800.1400; 
8800.3 JOO; 8820.0600; 8820.2300; 9050.1070; and 9505.2175; repealing 
Minnesota Statutes 1992, sections 3.842; 3.843; 3.844; 3.845; 3.846; 14.03, 
subdivision 3; 14.05, subdivisions 2 and 3; 14.06; 14.08; 14.09; 14.11; 14.115; 
14.131; 14.1311; 14.14; 14.15; 14.16; 14.18, subdivision l; 14.19; 14.20; 
14.22; 14.225; 14.23; 14.235; 14.24; 14.25; 14.26; 14.27; 14.28; 14.29; 14.30; 
14.305; 14.31; 14.32; 14.33; 14.34; 14.35; 14.36; 14.365; 14.38, subdivisions 

· 4, 5, and 6; and 17.83; Minnesota Statutes 1993 Supplement, sections 3.984; 
and 14.10; Minnesota Rules, parts 1300.0100; 1300.0200; 1300.0300; 
1300.0400; 1300.0500; 1300.0600; 1300.0700; 1300.0800; 1300.0900; 
1300.0940; 1300.0942; 1300.0944; 1300.0946; 1300.0948; 1300.1000; 
1300.1100; 1300.1200; 1300.1300; 1300.1400; 1300.1500; 1300.1600; 
1300.1700; 1300.1800; 1300.1900; 1300.2000; 4685.2600; 4692.0020, sub
part 2; 4692.0045; 7856.1000, subpart 5; 8017.5000; 8130.9500, subpart 6; 
8130.9912; 8130.9913; 8130.9916; 8130.9920; 8130.9930; 8130.9956; 
8130.9958; 8130.9968; 8130.9972; 8130.9980; 8130,9992; and 8130.9996. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1969, now on General Orders. 
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REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred 

·H.F. No. 3179 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

3179 2724 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recc,m
mends that H.F. No. 3179 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 3179 and insert 
the language after the enacting clause.of S.F. No. 2724, the second engross
ment: further, delete the title of H.F. No. 3179 and insert the title of S.F. No. 
2724, the second engrossment. 

And when so amended H.F. No. 3179 will be identical to S.F. No. 2724, and 
further recommends that H.F. No. 3179 be given its second reading and 
substituted for S.F. No. 2724, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Adminis
tration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred 

H.F. No. 2158 for comparison with companion Senate File, reports the 
following House File was found not identical with companion .Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

2158 1909 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules_-and Adrriinistration recom
mends that H.F. No. 2158 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2158 and insert 
the language after the enacting clause of S.F. No. I 909, the second engross
ment; further, delete the title of H.F. No. 2158 and insert the title of S.F. No. 
1909, the second engrossment. 

And when so amended H.F. No. 2158 will be identical to S.F. No. 1909, and 
further recommends that H.F. No. 2158 be given its second reading and 
substituted for S.F. No. 1909, and that the Senate File be indefinitely 
postponed. 



8588 JOURNAL OF THE SENATE [97TH DAY 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Adminis
tration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred 

H.F. No. 3079 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS. 
H.F. No. S.F. No. 

3079 2757 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recom-
mends that H.F. No. 3079 be amended as follows: . 

Delete all the language after the enacting clause of H.F. No. 3079 and insert 
the language after the enacting clause of S.F. No. 2757, the second engross
ment; further, delete the title of H.F. No. 3079 and insert the title of S.F. No. 
2757, the second engrossment. 

And when so amended H.F. No. 3079 will be identical to S.F. No. 2757, and 
further recommends that H.F. No. 3079 be given its second reading and 
substituted for S.F. No. 2757, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the_ Senate on_ behalf of the Committee on Rules and Adminis
tration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred 

H.F. No. 2227 for comparison with companion Senate File, reports the 
following House file was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No.. S.F. No. 

2227 1609 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 2227 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2227 and insert 
the language after the enacting clause of S.F. No. 1609, the third engrossment; 
further, delete the title of H.F. No. 2227 and insert the title of S.F. No. 1609, 
the third engrossment. 

And when so amended H~F. No. 2227 will be identical to S.F. No. 1609, and 
further recommends that H.F. No. 2227 be given its second reading and 
substituted for S.F. No. 1609, and that the Senate File be indefinitely 
postponed. 
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Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Adminis
tration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred 

H;F. No. 2658 for comparison with .companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

2658 2357 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 2658 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2658 and insert 
the language after the enacting clause of S.F. No. 2357,.the second engross
ment; further, delete the title of H.F. No. 2658 and insert the title of S.F. No. 
2357, the second engrossment. 

And when so amended H.F. No. 2658 will be identical to S.F. No. 2357, and 
further recommends that H.F. No. 2658 be given its second reading and 
substituted for S.F. No. 2357, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Adminis
tration. Amendments adopted. Report adopted. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 3179, 2158, 3079, 2227 and 2658 were read the second time. 

MOTIONS AND RESOLUTIONS 

S.F. No. 2900 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2900 

A bill for an act relating to education; appropriating money for education 
and related purposes to the state board of technical colleges, higher education 
board, state university board, and board of regents of the University of 
Minnesota, with certain conditions; modifying the award of grants-for faculty 
exchange and temporary assignment programs; designating community col
leges; establishing the mission of Fond du Lac c3:mpus; changing certain 
financial aid grants; modifying the child care grant program; clarifying an 
exemption to private, business, trade, and correspondence school licensing; 
providing for appointments; permitting rulemaking; adopting a post-second
ary funding formula; permitting the higher education board. to establish tuition 
rates for the 1995-1996 academic year; postponing mandated planning; 
amending Minnesota Statutes 1992, sections 135A.01; 135A.03, subdivisions 
I a, and by adding subdivisions; 135A.04; 136.60, subdivisions 1 and 3; 
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136A.101, subdivision 5; 136A.121, subdivisions 5, 17, and by adding 
subdivisions; 136A.125, subdivisions 2, 4, and by adding a subdivision; 
136A.15, subdivision 6; and 141.35; Minnesota Statutes 1993 Supplement, 
sections 125.138, subdivisions 1, 6, and 8; and 135A.05; 136A.121, subdivi
sion 6; Laws 1993, First Special Session chapter 2, article 5, section 2; 
proposing coding for new law in Minnesota Statutes, chapters 135A; and 136; 
repealing Minnesota Statutes 1992, sections 135A.02; 135A.03, subdivisions 
1, 2, 3, 4, 5, and 6; 136.60, subdivision 4; and 136C.36. 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

April 22, 1994 

We, the undersigned conferees for S.F. No. 2900, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 2900 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

APPROPRIATION 

Section 1. [HIGHER EDUCATION APPROPRIATIONS.] 

The dollar amounts in the columns under "APPROPRIATIONS" are added 
to or, if shown in parentheses, are subtracted from the appropriations in Laws 
1993, First Special Session chapter 2, article 1, or other law to the specified 
agencies. The appropriations are frotn the general fund or other named fund 
and are available for the fiscal years indicated for each purpose. The figure 
1994 or 1995 means that the addition to or subtraction from the appropriations 
listed under the figure are for the fiscal year ending June 30, 1994, or June 30, 
1995, respectively. If only one figure is shown in the text for a specified 
purpose, the addition or subtraction is for 1995 unless the context intends 
another fiscal year. , 

SUMMARY BY FUND 

1994 1995 
General $(7,000,000) $18,300,000 

SUMMARY BY AGENCY - ALL FUNDS 

1994 1995 
Higher Education 
Coordinating Board $(7 ,000,000) $1,400,000 

State Board of 
Technical Colleges -0- 1,250,000 

TOTAL 
$11,300,000 

TOTAL 

$(5,600,000) 

1,250,000 
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Higher Education 
Board -0-
State Board for 
Community Colleges -0-
State University 
Board -0-
Board of Regents 
of the University 
of Minnesota -0-
Department 
of Finance -0-

Sec. 2. HIGHER EDUCATION COOR0 

DINATING BOARD 

Subdivision I. Total · Appropriation 
Changes 

Subd. 2. Agency Administration 

This a{Jpropriation includes money to de
velop a process to award grants to Up
ward Bou_nd programs in Minnesota. The 
board shall provide the money to the 
Minnesota Minority Education Partner
ship under contract. 

Subd. 3. State Grants 

The higher education coordinating board 
shall delay the implementation of the new 
private college cap. 

For fiscal year 1995, a child care grant 
under Minnesota Statutes, section 
136A.125, shall not cover more than 40 
hours per week of child care Costs. 

Subd. 4. Interstate Tuition Reciprocity 

Subd. 5. State Work Study 

This appropriation includes money for the 
state work study program. 

Sec. 3. STATE BOARD OF TECHNI
CAL COLLEGES 

Total Appropriation Changes 

This appropriation includes money for a 
pilot program at the Northwest Technical 
College Center for International Training 

1,255,000 1,255,000 

450,000 450,000 

1,800,000 1,800,000 

9,145,000 9,145,000 

3,000,000 3,000,000 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1994 1995 

(7,000,000) 1,400,000 

(4,000,000) 

(3,000,000) 

1,250,000 
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and for automating the technical college 
libraries. 

Sec. 4. HIGHER EDUCATION BOARD 

Total Appropriation Changes 

This appropriation is for developing a 
student records system, office space costs, 
staff training, and labor relations. 

Sec. 5. STATE BOARD FOR COMMU
NITY COLLEGES 

Total Appropriation Changes 

This appropriation is for the transition of 
Fond du Lac from a center to full campus 
status. 

In making Fond du Lac a full campus, the 
legislature intends to enhance the pro
grams, enrollment, and efficiency of the 
campus. As part of this action, the state 
board for community colleges shall report 
on its plans to accomplish these goals to 
the higher education finance divisions by 
January 15, 1995. 

Sec. 6. STATE UNIVERSITY BOARD 

Total Appropriation Changes 

This appropriation is for academic pro
grams, the urban teacher preparation pro
gram, interactive television, and library 
resources at Metro State University, and 
for improving safety on the state univer
sity campuses. 

Sec. 7. BOARD OF REGENTS OF THE 
UNIVERSITY OF MINNESOTA 

Total Appropriation Changes 

The legislature supports the direction that 
the University of Minnesota is taking to 
improve the academic 'experiences and 
learning environment of its students 
through its U2000 planning. This appro
priation is to further the University's ef
forts in student services, educational 
equipment, library resources, and indigent 
patient dental care. The legislature directs 
the board of regents to use this appropri
ation consistent with the priority order of 
its request to the legislature. 

The legislature intends that its support of 
U2000 will result in the improvement of 

[97TH DAY 

1,255,000 

450,000 

1,800,000 

9,145,000 
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undergradua_te education on the Twin Cit
ies campus. Specifically, the legislature 
intends that the University focus on im
proving the actual classrOom instruction 
and experience of Undergraduates, partic
ularly as ihe number of traditional under
graduate students in the state grows o\/er 
the next several years. This focus indudes 
changing the reward structure for faculty 
to encourage better undergraduate instruc
tion. As part of its 1995 biennial budget 
request to support its U2000 efforts, "the 
University shall report on its plans to 
accomplish changes in faculty efforts in 
teaching and advising that will improve 
undergraduate edµcation. _ 

The board ·of regents is requested to.report 
to the higher education finaµ_ce divisions. 
of the house of Tepresentatives and -the 
senate by January 15, 1995; on the poli
cies and practices it has planned or imple-. 
mented to comply with Title VII, Title IX; 
and the Equal Pay Act as they relate to 
coaches of men's and women's athletics. 

Sec. 8. DEPARTMENT OF FINANCE 

Total Appropriation Changes 

This appropriation is for the higher edu
cation board -and the commissioner of 
financ:e. to jointly develop an accounting 
system to accommodate the specific · 
needs of higher education;cand tojointly 
plan for the expenditure of this appropri
ation. -Whe_n requested, the commissioner 
shall provide the board with. detailed in
formatiOn on the expenditure df this ap
propriation. 

ARTICLE 2 

ASSOCIATED PROVISIONS 

8593 

3,000,000 

·section I. Minnesota Statutes 1993 Supplement, section 125.138, subdivi
sion 1, is amerided to tead: .: 

Subdivision I. [ESTABLISHMENT.] A program of faculty collaboration 
shall be established t◊ allow Minnesota school districts and post-secondary 
institutions to ·arrange tenipofary placements in each·' other's institutions. 
These arrangeffien_ts must be made on a voluntary cooperative basis between 
a school district ind"post-secondary institlition, or between post-secondary 
institutions .. EXch.inges between post-second_ary.

7
in~titutions may occur among 

campuses in the same system or in clifferent syst~ms. 
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Sec. 2. Minnesota Statutes 1993 Supplement, section 125.138, subdivision 
6, is amended to read: 

Subd, 6. [GRANTS.] The department of education shall award grants to.· 
~ post-secondary teacher preparation programs and school districts that 
collaborate on staff exchanges or temporary placements. One institution must 
be identified as the fiscal agent for the grant. · · 

Sec. 3. Minnesota Statutes 1993 Supplement, section 125.138, subdivision 
8, is amended to read: 

Subd. 8. [APPLICATION PROCESS.] The department of education shall 
develop and publicize the process by which school districts; !he URive,sity of 
~4innoseta &Re- i-t-s eamfJHBOB, QftQ the ~ uni:vemities and Post-secondary 
institutions which have teacher and administrator. _'preparation prograrris may 
apply for grants. 

Sec. 4. [136.6011] [FOND DU LAC CAMPUS.] 

The Fond du Lac campus of the Minnesota community college system has 
a unique mission among the Comm_unity .college,s to serve both the general 
education n"eeds for lower division work in the Carlton county .:.... south St. 
Louis county region, as well as .serving the education needs of Native 
Americans throughout the state and especially in northern Minnesota. 
Accordingly, while the college is governed by the state board for community 
colleges and administered through Arrowhead community colleges, its gov
ernance is accomplished in conjunction with triba_l .Clutho,rities, particularly in 
the areas of academic programming and student services. -The state board, the 
Arrowhead community college -administration, and lhe Fond du Lac tr,ibal 
college board shall determinf the mechanisms necessary to accomplish the 
sharing of authority while ensuring accountability for college actions. 

Sec. 5. Minnesota Statutes 1992, section 136A.l21, subdivision 17, is 
amended to read: 

Subd. 17. [INDEPENDENT STUDENT INFORMATION.] The board shall 
inform students; in writing, as f}iiff 0f the at3plieat:iofl f!FOS_ess, its jinantial aid 
publications about the definition of independent student status and appeals to 
the financial aid administrator relating to the declaration of the status. 

Sec. 6. Minnesota Statutes 1992, section 136A. 125, subdivision 2, is 
amended to read: · · 

Subd. 2. [ELIGIBLE STUDENTS.] An applicant is eligible for a child care 
grant if the applicant: 

(l) is a resident of the state of Minnesota; 

(2) has a child 12 years of age or younger, or 14 years of age or. younger 
who is handicapped as defined in section I 20.03, and who is receiving or will 
receive care on a regular basis from a licensed or legal, nonlicensed c~egiver; 

(3) is ~ 11,s_ slieiBg fee S€aie H½SeFRS gHiaeiiRBS sel.}Hleef seetiee 
25611.lQ, subdivision ~ income eligible as determined by a stanElaniii!ed. 
finaReial ala Ree4s analysis in aeeeFElaRee will! the board's policies and rules, 
but is not a recipient of aid to families with dependent children; 

( 4) has not earned a baccalaureate degree and has been enrolled full time 
less than eight semesters, 12 quarters, or the equivalent; 

__J 
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(5) is pursuing a nonsectarian program or course· of study that applies to an 
undergraduate degree, diploma, or certificate; 

(6) is enrolled at least half time in an eligible instirntion; and 

(7) is in good academic standing and , making satisfactory academic 
progress. 

Sec. 7. Minnesota Statutes 1992, section 136A.125, subdivision 3, is 
amended to read: 

Subd. 3. [ELIGIBLE INSTITUTION.] A Minnesota public post-secondary 
institution ef, a ·Minnesota private, baccalalirea_te degree granting college or 
university~ ffi HiRReseta, or a-Minnesota nonprofit two~year vocational 
tech'nical school granting associilte degrees is eligible -to receive child care 
funds from the board and disburse them to eligible students. ' 

Sec. 8. Minnesota Statutes 1992, section 136A.125, subdivision 4, is 
amended to read: . 

Subd. 4. [AMOUNT AND LENGTH OF GRANTS:] The amount of a child 
care grant must be based on: -

(I) the finaaeia! nee<! income of the applicant and the applicant's spouse, if 
any; 

(2) the number ef in the applicant's elli!elreafamily, as defined by the board; 
and 

(3) ll½s oosi ef ll½s sl½il<I ears; 

as cieteFR1iHe8 ~ H½e institutieR Hl aeeeFElaRee · WttR eeafd t3elieieS aRe mles-:
+he -- ef ll½s g,aRt - - ll½s OOS! ef sl½il<I ea,e f0f alt eligihle 
elliiEl,en ""ll½s H>II RQfRe@f ef i.e.... of edueatiea I"" wee!<, aa,I ff!!ly €0¥@f "I' 
10 ;iQ R0Hff! !'ef -..i. ef •l!lf'IS) moat f..,. wl!iel, sl½il<l eare is aee<le<k +he g,aRt 
~ Be an &Fded :f.ef 0fie aeallemis ~ +Re fftiRimum finaReial ~ is 
$l-O() the number of eligible children in the applicant's family. 

The maximum award to the applicant shall be $1,500 for each eligible child 
per academic year. The board shall prepare a chart to show the amount of a 
grant that will be awarded per child based on the factors in this subdivision. 
The chart shall include a range of income and family size. 

Sec. 9. Minnesota Statutes 1992, section 136A.125, i's amended by adding 
a subdivision. to read: 

Subd, Ab. [ADDITIONAL GRANTS.] An additional child care grant may 
be awarded to an applicant attending classe·s oittside of the regular academic 
year who meets the requirements in subdivisions·2 and 4. 

Sec. 10. Minnesota Statutes 1992, section 136A.15, subdivision 6, is 
amended to read: 

Subd. 6. "Eligible institution" means Oft)' flH9He a post-secondary educa
tional institution i¼RQ ~ ~.eeh.-watisHal iHstitutieR, ffi ~ ~ wlH€h i-s 

. approved ~the~~ eefflfflissien& o.f @ffi.¼£ation iH_ aeeeFraafl:ee w¼4i½ 
F@(isirem@Rts Sel F0ffft Hl tA-e ~ edueatieH Aet 0f ~ as amenEled that 
either ( 1) is operated or regulated by this state, or (2) is operated publicly or 
privately in another state, is approved by- the United States Secretary of 
Education, and, as determined by the" board, maintains academic standards 



8596 .JOURNAL OF THE SENATE [97TH DAY 

substantially equal to those of cOinparah,le institUtions operated in this state. 
It also includes arty institution chartered in a province. 

Sec. 11. Minnesota_ Statutes 1993 Supplement,. section l 36A.233, subdivi
sion 1, is amended to f~ad: 

Subdivision 1. [ALLOCATION TO INSTITUTIONS.] The higher educa
tion coordinating .board shall allocate work-study money to eligible post
secondary institutions according to the resident full-time equivalent· 
enrollment of all eligible post-secondary institutions that apply to participate 
in the program, and the .amount of the allocation that an institution spent 
during the previous -academicj'ear. Each institution wishing to participate in 
the work-study progrnm must submit, in accordance · with policies and 
procedures established ·by the board, an estimate of the amount. of funds 
needed by the institution. Any funds allocated to an institution that exceed the 
actual need of the institution-may shall be reallocated by the board to other 
institutions. An ins'titution may carry for:ward or backward·the same percent
age of its initial allocation _that is authorized under federal work-study 
provisions. 

Sec. 12. Minnesota Statutes 1993 Supplement, section 136A.233, subdivi
sion 2, is amended to read: 

Subd. 2. [DEFINITIONS.] For purposes of sections 136A.23 l to 136A.233, 
the words defined in this subdivision have the meanings ascribed to them. 

(a) "Eligible student" means a Minnesota resident enrolled or intending to 
enroll at least half time as~ iR ~ 136A .. 1Ql, subEli,,isieR +9; in a 
degree, diploma, or certificate program in a Minnesota post-secondary 
institution. 

(b) "Minnesota resident" means a student who meets the conditions in 
section !36A.101, subdivision 8. 

(c) "Financial needZ' means the need for financial assistance in order to 
attend a post-sec·ondary institution as determined by a post-secondary insti
tution according to guidelines established by the higher education coordinat-
ing board. · · 

(d) "Eligible employer" means any eligible post-secondary institution· and 
any nonprofit, nonsectarian agency or state institution located in the state of 
Minnesota, including state hospitals, and _also includes a handicapped person 
or a person over 65· who employs a student to pfovide personal services· in or 
about the residence of the handicapped person or the person over 65. 

(e) "Eligible post-secondary-institution" means any post-secondary insti
tUtion eligible for participation in the Minnesota state grant program as 
specified in section 136A.J01; subdivision 4. · 

(f) "Independent student"has the meaning given it in the Higher Education 
Act of 1965, United States Code, title 20, section 1070a-6, and applicable 
regulations. 

(g) "Half-time" for undergraduates has the meaning given in section 
136A.101, subdivision 7b, and for graduate students is defined by the 
institution. 

Sec. 13. Laws 1993, First Special Session chapter 2, article 5, section 2, is 
amended to read: · 
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Sec. 2. [TELECOMMUNICATIONS COUNCIL.}AB ieslR1elieea! A 19-
member .telecommunications council shall be established and composed of: 
two representatives selected · by each public higher education system, a 
representative_ of the higher education board, a regional telecommunications 
coordinator, one member of _the senate appointed by the subcommittee on 
committees of the committee on rules and adininistration, one member of the 
house of representatives appqinted by the speaker, one private college 
representative sele~te:d by the Minnesota private college council, a represen
tative ofthe information policy office of the department of administration, 
four members appointed by the commissioner .of education 0f desigRee to 
represent _K-12 education of whom at least two shall be representatives of 
school districts or K~12 teleco_rrimunicritions networks, and one higher 
educatiQn coordinating board representative. The council shall: 

(I) develop a statewide vision and plans for the use of distance learning 
technologies and provide leadership in implementing the use of such 
technologies; 

(2) develop educational policy relating to telecommunications; 

(3) determine priorities for use; 

(4) oversee coordination with campuses, K-12 education, and regional 
educational telecommunications; 

(5) require the use of the· staicn iEle telceolHfFI.HRieations aesess ans FeH:-tif¼g · 
system Minnesota Network Where operationally, technically, and economi
cally feasible in order to maximize the state's telecommunication Tesources; 
and 

(6) determine priorities for grant funding proposals. 

The ·council shall consult with "representatives of the telecommunication 
industry in implementing this subdivision. 

Sec. 14. Laws 1993, chapter 224, article 12, section 39, is amended to read: 

Sec. 39. [REPEALER.] 

(a) Minnesota Rules, parts 3500.0500; 3500.0600, subparts I and 2; 
3500.0605; 3500.0800; 3500.1090; 3500.1800; 3500.2950; 3500.3100, sub, 
parts 1 to 3; 3500.3500; 3500.3600; 3500.4400; 3510.2200; 3510.2300; 
3510.2400; 3510.2500; 3510.2600; 3510.6200; 3520.0200; 3520.0300; 
3520.0600; 3520.1000; 3520.1200; 3520.1300; 3520.1800; 3520.2700; 
3520.3802; 3520.3900; 3520.4500; 3520.4620; 3520.4630; 3520.4640; 
3520.4680; 3520.4750; 3520.4761; 3520.4811; 3520.4831; 3520.4910; 
3520.5330; 3520.5340; 3520.5370; 3520.5461; 3525.2850; 3530.0300; 
3530.0600; 3530.0700; 3530.0800; 3530.1100; 3530. 1300; 3530.1400; 
3530.1600; 3530,1700; 3530.1800; 3530.1900; 3530.2000; 3530.2100; 
3530.2800; 3530.2900; 3530.3100, subparts 2 to 4; 3530.3200, subparts 1 to 
5; 3530.3400, subparts 1, 2, and 4 to 7; 3530.3500; 3530.3600; 3530.3900; 
3530.4000; 3530.4100; 3530.5500; 3530.5700; 3530.6100; 3535.0800; 
3535.J000; 3535.1400; 3535.1600; 3535.1800; 3535.1900; 3535.2100; 
3535.2200; 3535.2600; 3535.2900; 3535.3100; 3535.3500; 3535.9930; 
3535.9940; 3535.9950; 3540.0600; 3540.0700; 3540.0800; 3540.0900; 
3540.1000; 3540.1100; 3540.1200; 3540.1300; 3540.1700; 3540.1800; 
3540.1900; 3540.2000; 3540.2100; 3540.2200; 3540.2300; 3540.2400; 
3540.2800; 3540.2900; 3540.3000; 3540.3100; 3540.3200; 3540.3300; 
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3540.3400; 3545.1000; 3545.1100; 3545:1200; 3545.2300; 3545.2700; 
3545.3000; 3545.3002; 3545.3004; 3545.3005; 3545.3014; 3545.3022; 
3545.3024; 8700.4200; 8700.6410; 8700.6800; 8700.7100; 8700.9000; 
8700.9010; 8700.9020; and 8700.9030, are repealed. 

(b) Minnesota Rules, parts 3520.1600; 3520.2400; 3520.2500; 3520.2600; 
3520.2800; 3520.2900; 3520.3000; 3520.3100; 3520.3200; 3520.3400; 
3520.3500; 3520.3680; 3520.3701; 3520.3801; 3520.4001; · 3520.4100; 
3520.4201; 3520.4301; 3520.4400; 3520.4510; 3520.4531; 3520.4540; 
3520.4550; 3520.4560; 3520.4570; 3520.4600; 3520.4610; 3520.4650; 
3520.4670; 3520.4701; 3520.4711; 3520.4720; 3520.4731; 3520.4741; 
3520.4801; 3520.4840; 3520.4850; 3520.4900; 3520.4930; 3520.4980; 
3520.5000; 3520.5010; 3520.5111; 3520.5120; · 3520.5141; 3520.5151; 
3520.5160; 3520.5171; 3520.5180; 3520.5190; 3520.5200; 3520.5220; 
3520.5230; 3520.5300; 3520.5310; 3520.5361; 3520.5380; 3520.5401; 
3520.5450; 3520.5471; 3520.5481; 3520.5490; 3520.5500; 3520.5510; 
3520.5520; 3520.5531; 3520.5551; 3520.5560; 3520.5570; 3520.5580; 
3520.5600; 3520.5611; 3520.5700; 3520.5710; 3520.5900; 3520.5910; and 
3520.592Dt 3§30.e§OO; 3§30.MOO; 3§30.0700; 3a30.e800; 3330.0900; 
3530.7000; 3330.7190; 3330.nOO; 3530.JJOO; 3530.7400; 3§30.7aGO; 
3330.7000; 3330.7700; alKI 3530.7200, are repealed. 

(c) Minnesota Rules, parts 3500.1400; 3500.3700; 3510.0100; 3510.0200; 
3510.0300; 3510.0400; 3510.0500; 3510.0600; 3510.0800; 3510.1100; 

. 3510.1200; 3510.1300; 3510.1400; 3510.1500; 3510.1600; 3510.2800; 
3510.2900; 3510.3000; 3510.3200; 3510.3400; 3510.3500; 3510.3600; 
3510.3700; 3510.3800; 3510.7200; 3510.7300; 3510.7400; 3510.7500; 
3510.7600; 3510.7700; 3510.7900; 3510.8000; 3510.8100; 3510.8200; 

' 3510.8300; 3510.8400; 3510.8500; 3510.8600; 3510.8700; 3510.9000; 
3510.9100; OR0.Jlle•s ~ 3515.0100, subparts 2, 5, 6, and 26; 3515.0500, 
subpart 4, option two, items D and E; 3515.0700, subpart 4, options 4, 6, 7, 
and 8; 3515.1100; 3515.1500, subparts 2 and 3, item C; 3515.2100, subparts 
2 and 3; 3515.3300; 3515.3400; 3515.3500; 3515.3600; 3515.3700; 
3515.3800; 35153900; 3515.4000; 3515.4500, 3515.4600; 3515.4621; 
3515.4700; 3515.4800; 3515.5000, subpart 2; 3515.5050; 3515.5500, sub
parts 3, 4, 5, 6, 7, 9, 10, and 11; 3515.5600; 3515.6005, subparts 2 and 3; 
3515.6100; 3515.8300; 3515.8900; 3515.9910; 3515.99]1, 3515.9912; 
3515.9913; 3515.9920; 3515.9942; 3517.0100; 3517.0120; 3517.3150; 
3517.3170; 35 I 7.3420; 3517.3450; 3517.3500; 3517.3650; 3517.4000; 
3517.4100; 3517.4200; 3517.8500; 3517.8600;; and chapter 3560, are re
pealed. 

(d) Minnesota Rules, parts 3500.0710; 3500.1060; 3500.1075; 3500.1100; 
3500.1150; 3500.1200; 3500.1500; 3500.1600; 3500.1900; 3500.2000; 
3500.2020; 3500.2100; 3500.2900; 3500.5010; 3500.5020; 3500.5030; 
3500.5040; 3500.5050; 3500.5060; 3500.5070; 3505.2700; 3505.2800; 
3505.2900; 3505.3000; 3505.3100; 3505.3200; 3505.3300; 3505.3400; 
3505.3500; 3505.3600; 3505.3700; 3505.3800; 3505.3900; 3505.4000; 
3505.4100; 3505.4200; 3505.4400; 3505.4500; 3505.4600; 3505.4700; 
3505.5100; 8700.2900; 8700.3000; 8700.3110; 8700.3120; 8700.3200; 
8700.3300; 8700.3400; 8700.3500; 8700.3510; 8700.3600; 8700.3700; 
8700.3810; 8700.3900; 8700.4000; 8700.4100; 8700.4300; 8700.4400; 
8700.4500; 8700.4600; 8700.4710; 8700.4800; 8700.4901; 8700.4902; 
8700.5100; 8700.5200; 8700.5300; 8700.5310; 8700.5311; 8700.5500; 
8700.5501; 8700.5502; 8700.5503; 8700.5504; 8700.5505; 8700.5506; 
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8700.5507; 8700.5508; 8700,5509; 8700.5510; 8700.5511; 8700.5512; 
8700.5800; 8700.63!0; 8700.6900; 8700.70!0; 8700.7700; 8700.7710; 
8700.8000; 8700.8010; 8700.8020; 8700.8030; 8700.8040; 8700.8050; 
8700.8060; 8700.8070; 8700.8080; 8700.8090; 8700.8110; 8700.8120; 
8700.8130; 8700.8140; 8700.8150; 8700.8160; 8700.8170; 8700.8180; 
8700.8190; 8750.0200; 8750.0220; 8750.0240; 8750.0260; 8750.0300; 
8750.0320; 8750.0330; 8750.0350; 8750.0370; 8750.0390; 8750.0410; 
8750.0430; 8750.0460; 8750.0500; 8750.0520; 8750.0600; 8750.0620; 

. 8750.0700; 8750.0720; 8750.0740; 8750.0760; 8750.0780; 8750.0800; 
8750.0820; 8750.0840; 8750.0860; 8750.0880; 8750.0890; 8750.0900; 
8750.0920; 8750. 1000; 8750, 1100; 8750. 1120; 8750.1200; 8750.1220; 
8750.1240; 8750.1260; 8750.1280; 8750.1300; 8750.1320; 8750.1340; 
8750.1360; 8750.1380; 8750.1400; 8750.1420; 8750.1440; 8750.1500; 
8750.1520; 8750. 1540; 8750.1560; 8750.1580; 8750.1600; 8750.1700; 
8750.1800; 8750.1820; 8750.1840; 8750.1860; 8750.1880; 8750.1900; 
8750,1920; 8750.1930; 8750.1940; 8750.1960; 8750.1980; 8750.2000; 
8750.2020; 8750.2040; 8750.2060; 8750.2080; 8750.2100; 8750.2120; 
8750.2140; 8750.4000; 8750.4100; 8750.4200; 8750.9000; 8750.9100; 
8750.9200; 8750.9300; 8750.9400; 8750.9500; 8750.9600; and 8750.9700, 
are repealed. 

Sec. 15. (PEACE OFFICERS STANDARDS AND TRAINING BOARD.] 

The ·associ~tion of police chiefs is requested to convene a commti-tee to 
discuss and rnake:•recommendatiOns' to the legislature on current programs OJ 
professional peace officer education. The committee shall consist of three 
POST board members or their designees, · one member appointed bY the 
Minnesota chiefs of police association, one member ·appointed by the 
Minnesota sheriffs association, ·one rriember appointed by the Minnesota 
police and peace officers association, three representatives of the higher 
education systems, and three representatives of post-secondary campuses 
offering professional peac"e officer educaJiO!f to be appointed by the appro
priate higher education governing boards for .technical colleges, community· 
colleges, and state univCrsities. The committee shall make recommendations 
regarding priJgrammatic and.funding. issues related to professional peace 
officer education. The committee alsO shall develop a plan for a cooperative . 
process whereby the higher education systems and campuses and the POST 
board consult on any proposed changes in policy, rule, or statute which may 
significantly affect professional peace officer education. The committee shall 
report its findings and recommendations-to the higher education and judiciary 
finance divisions by January 15,.1995. Prior to June 30, 1995, the board of 
peace officer _standards and training may not take _any action to change or 
modify professional peace offic:er education that is offered by a technical 
college, community college, or state university unless it-is agreed to by both 
parties. 

Nothing in this section shall prohibit the POST board from taking action 
against a certified school for failure w· comply with an existing board rule. 

POST board certified schoOls shall nOt provide a nondegree professional 
peace officer education program for any state agency or local law enforce
ment agency after December 31, 1994, without affirmative legislative ap
pn;JVal. 

Sec. 16. [RECOMMENDATIONS.] 
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By January 1, 1995, the higher education coordinating board shall provide 
recommendations to the higher education finance divisions of the legislature 
on the _board's future functions, ,:oles, and responsibilities following the July 
1, 1995, merger of the community colleges, technical colleges, and state 
universities. 

Sec. 17. [TRANSITION.] 

The transition from center to full campus status for the Fond du Lac 
Community College Center· at Cloquet shall occur no sooner than July 1, 
1994. The transition from center to full· campus status for Duluth and 
Cambridge centers shall occur no sooner than July 1, 1995. Full campus 
status is .contingent upon approval of the higher education board. The higher 
education board shall make recommendations' on funding levels for Cam
bridge, Cloquet, and Duluth. 

Sec. 18. [RESERVE ACCOUNTS.] 

The t'echnical college, comiriunitj- college, state· university, and higher 
education boards shall develop policies for fund balances and the creation 
and use of reserve accdunts. The commissioner of finaflce shall review the 
policies. The technical college, commuility college, state university, and 
higher education boards shall .submit the policies.Jo .the higher education 
finance divisions of the legislature "by January 1, 1995. Beginning January 1, 
1995, the technical college, community college, state university, and higher 
education boards shall report an!1,ually to the commissioner of finance the 
amounts, intended and actual use, and remaining balance in-their respective 
fund balances and reserve accounts. 

Sec. 19. [REPEALER.] 

/a) Minnesota Statutes 1992, sections 135A.06, subdivisions 2, 3, 4, 5, and 
6; and Minnesota Statutes 1993 Supplement, section 135A.061, are repealed. 

(b) Minnesota Statutes 1992, section 136C.36, is repealed. 

Sec. 20. [EFFECTIVE DATE.] 

Section 11 is effective the day following final enactment. 

Section 19, paragraph /b), is effective August 1, 1994. 

ARTICLE 3 

POST-SECONDARY FUNDING 

Section I. Minnesota Statutes 1992, section !35A.01, is amended to read: 

!35A.01 [FUNDING POLICY.] 

It is the policy of the legislature !liAf <Hf@€! state apprepriatiens, o,wl~sivo 
ef tHitieD, to provide stable funding, including recognition of the effects of 
inflation, for H¼e instructional services at public post-secondary institutions 
refl8€t a f'0fli<m ef the estimates oost ef pre'.'ieing the iRstruclienal and that 
the state and students share the. C.ost of those services. The legislature intends 
to provide ar least 67 percent -- of the in.Structional services costs for each 
poSt-seCondary system.· It is also the policy of the legislature that the 
budgetary process serves to support high quality public post-secondary 
education. 
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Sec. 2. [135A.031] [APPROPRIATIONS ·FOR INSTRUCTIONAL SER
VICES.] 

Subdivision 1. [DETERMINATION OF APPROPRIATION.] The direct 
appropriation .to each board for instructional services shall equal 67 percent 
of the estimated total cost Of instruction for the University of Minnesota, the 
state universities, and the community colleges, and, for technical colleges, at 
least 67 percent of the· estima(ed total cost of instruction. 

Subd. 2. [APPROPRIATIONS FOR CERTAIN ENROLLMENTS.] The 
state share of the estZmated expenditures for instruction shall vary for some 
categories of students, as designated in this subdivi~ion. 

(a) The state mustprovide at least 67.percent of the estimated expenditures 
for: 

( 1) students who resided in the state for at least one calendar year prior to 
-applying for admission or dependent. students whOse parent or IC gal guardian 
resides in Minnesota at the time··the ~tudent applies/ 

(2) Minflesota residents who can deinonstrate that they were te'mporarily 
absent from .the state without establishing residency elsewhere; 

(3) residents of other S·iatis or. pi·ovinces-who are attending a_Minnesota 
institution under a tuition recij}rocity agreement; and 

(4) students who have Qeen in Minnesota_ as migran·r farmworkers, as 
defined in the Code of Federal Regulations, tiile 20, section 633.104, over a 
period of at least two years imm_ediately before admission or r€admission tO 
a Minnesota public J)ost-secorldary institution, or students who are depen-, 
dents of such migrant farmworkers. 

(b) The state must provide 32 percent of the estimated expenditures for: 

(I) students who are concurrently enrolled in a public secondary school and 
for whom the institution is_ receiving any compensation under the post
secondary e_nrollment options act; and 

(2) students enrolled under the student exchange program of the Midwest 
Compact. · 

(c) The· state may not provide any of the estimated expenditures for 
undergraduate studeflts who do not meet the residency criteria under 
paragraph (a). 

Subd. 3. [DETERMINATION OF INSTRUCTIONAL SERVICES BASE.] 
The instructional services base for each public post-secondary system is the 
sum of: (1) the state share; and /2) the legislatively estimated tuition for the 
second year of the most rece'ni biennium; and ( 3) adjustments for inflation, 
enrollment changes as calculated in subdivision 4, and performance as 
calculated in subdivision 5. 

Subd. 4. [ADJUSTMENT FOR ENROLLMENTS.] (a) Each public post
secondary system's instructional services base shall be adjusted for estimated 
changes in enrollments. For each two percent change in estimated full-year 
equivalent enrollment, an adjustment shall be made to 65 percent of the 
instructional services base. The remaining 35 percent of the instructional 
services bas~ is not subject to the adjustment in this subdivision. · 
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· ( b) For all purposes where student enrollment is used for budgeting 
purposes, student enrollment shall be measured in full-year equivalents and 
shall include only enrollments in courses that award credit or otherwise 
satisfy any of the requirements Of an academic or vocational program. 

I c) The enrollment adjustment shall be made for each year of the 
subsequent biennium. The base enrol/men/ year is the 1995 fiscal year 
enrollment. The base enrollment shall be updatedfor.each two percent change 
in estimated full year equivalent enrollment. if the actual enrollment differs 
from the estimated enrollment, an adjustment shall be made in the next 
biennium. · 

Subd. 5. [ADJUSTMENT FOR PERFORMANCE.] Each public post
secondary system's instructional services base shall be adjusted, up to one 
percent, if the system meets the performance standards e_stablished by the 
system's governing board as part of the biennial budget document. 

Subd. 6. [ADJUSTMENT FOR CHANGE ITEMS.] The instructional 
services base may be adjusted for change items as determined by the governor 
and the legislature after adjustments for inflation, enrollments, and perfor
mance. 

Subd. 7. [REPORTS.] instructional expenditure and enrollment data for 
each instructional category shall be submitted in the biennial budget 
document. 

Sec. 3. [135A.032] [APPROPRIATIONS FOR NONINSTRUCTIONAL 
SERVICES.] 

Subdivision 1. [DETERMINATION OF NONINSTRUCTIONAL APPRO
PRIATIONS BASE.] The noninstructional services base for each public 
post-secondary system is the's_tate share for the second year of the most recent 
biennium plus adjustments for inflation and for performance as specified in 
subdivision 2. The cost of technical college extension programs shall be 
included in noninstructional services. 

Subd. 2. [ADJUSTMENT FOR PERFORMANCE.] The noninstructional 
services base shall be increased, up to one percent, tf the system meets the 
performance standards established by the system's governing board as part of 
the biennial budget document. 

Subd. 3. [ADJUSTMENT FOR CHANGE ITEMS.] The noninstructional 
services base may be adjusted for change items as determined by. the governor 
and the legislature after floninstructional base adjustments for inflation and 
pe,formance. 

Sec. 4. [135A.033] [PERFORMANCE FUNDING.] 

The governing boards of the University of Min·nesota, the state universities, 
the community colleges, and the technical colleges, in conjunction with their 
respective campuses, shall each specify performance categories and indica
tors to be used for policy and appropriations decisions, as well as allocations 
for rewarding campuses that achieve pe,formance levels and assisting 
campuses that are unable to achieve these levels. Because the mission of each 
system and type of campus varies, categories and indicators shall vary 
accordingly. 

Sec. 5. [!35A.034] [BUDGET PRIORITIES.] 



97TH DAY] MONDAY, APRIL 25, 1994 8603 

The governing boards of the Vniversity of Minnesota, the state universities, 
the.community colleges, and the technical colleges shall each develop, for 
legislative and executive branch acceptance, its highest budget priorities in 
accordance with statewide objectives for higher -education. It is the intent of 
the legislature to appropriate at least 67 percent of the total cost of instruction 
after adjusting for inflation and enrollment changes. However, in the event of 
a budget shortfall, or if funding of inflation is not possible, available funding 
shall first be applied to the agreed upon budget priorities. 

Sec. 6. Minnesota Statutes 1992, section 135A.04, is amended to read: 

135A.04 [VARIABLE TUITION.] 

The board ofregents of the University of Minnesota, SlaOO umvorsity !,ear<!, 
Slaff, 1,ea,a fef eefflRlHRit; eellogos, aoo Sia!@ 1,eara fur ··eealienal edHeatien 
and the higher education board shall each establish tuition. Tuition may vary 
by program, level of instruction, cost of instruction, or other classifications 
determined by each board. Tuition may be set at any percentage of instruc
tional cost established by the respective boards. 

Sec. 7. [PHASE-IN OF FORMULA.] 

Each higher education system shall calculate lts respective base for the 
1996-1997 biennium/or submission to the governor and legislature using the 
method in this article. Each system that experienced enrollment increases 
sil1ce J 993 shall adjust its instructional services base by the same percentage 
as the enrollmtint increased. 

Sec. 8. [TASK FORCE.] 

The chief financial officers, or their designees, of the University of 
Minnesota, state universities, technical colleges, community colleges, higher 
education board, and the commissioner of finance shall form a task force. The 
task force shall define terms, ensure uniform application of the formula, and 
other functions determined necessary by the task force. Thi:: highe,: education 
coordinating board shall convene the initial meeting. The task force expires 
June 30, 1997. 

Sec. 9. [REPEALER.] 

Minnesota Statutes 1992, sections 135A.02; and 135A.03, subdivisions I, 
la, 2, 3, 3a, 4, 5, and 6; Minnesota Statutes 1993 Supplement, sections 
135A.03, subdivision 7; and 135A.05, are repealed. 

Sec. 10. [EFFECTIVE DATE.] 

Sections I to 3, 6, and 9 are effective July. l, 1995. 

ARTICLE 4 

EMPLOYER DESIGNATION AND BARGAINING 

Section 1. Minnesota Statutes 1992, section 43A.06, subdivision 1, is 
amended to read: 

Subdivision I. [GENERAL.] (a) The commissioner, through the labor 
relations bureau, shall pedorm the duties assigned to the commissioner by 
sections 3.855, 179A.01 to I 79A.25 and this section. 



8604 JOURNAL OF THE SENATE [97TH DAY 

(b) The deputy commissioner for the labor relations bureau shall be the state 
labor negotiator for purposes o( negotiating and administering agreements 
with exclusive representatives of employees and shall perform any other 

. duties delegated by the commissioner subject to the limitations in paragraph 
( c). 

(c) in consultation with the commissioner-of employee relations and except 
as specified in this paragraph, the higher education board may exercise the 
powers under this section. The power and authority to engage in collective 
bargaining or to enter into interest arbitration remains with the commissioner 
of employee relations, who shall exercise those powers in consultation with 
the higher education board. 

Sec. 2. Minnesota Statutes 1992, section 43A.08, subdivision I, is amended 
to read: 

Subdivision 1. [UNCLASSIFIED POSITIONS.] Unclassified positions are 
held by employees who are: 

(1) chosen by election or appointed to fill an elective office; 

(2) heads of agencies required by law to be appointed by the governor or 
other elective officers, and the executive or administrative heads of depart
ments, bureaus, divisions, and institutions. specifically ·established by law in 
the unclassified service; 

(3) deputy and assistant agency heads and one confidential secretary in the 
agencies listed in subdivision la and in the office of strategic and long-range 
planning; 

( 4) the confidential secretary to each of the elective officers of this state 
and, for the secretary of state, state auditor, and state treasurer, an additional 
deputy, clerk, or employee; · 

(5) intermittent help employed by the commissioner of public safety to 
assist in the issuance of vehicle licenses; ' 

(6) employees in the offices of the governor and of the lieutenant governor 
and one confidential employee for the governor in the office of the adjutant 
general; 

(7) employees of the Washington, D.C., office of the state of Minnesota; 

(8) employees of the legislature and of legislative committees or commis
sions; provided that employees of the legislative audit commission, except for 
the legislative auditor, the deputy legislative auditors, and their confidential 
secretaries, shall be employees in the classified service; 

(9) presidents, vice-presidents, deans, other managers and professionals in 
academic and academic support programs, administrative or service faculty, 

, teachers, research assistants, and student employees eligible under terms of 
the federal economic opportunity act work study program in the school and 
resource center for the arts, state universities and community colleges, and the 
higher education board, but not the custodial, clerical-, or maintenance 
employees, or any professional or managerial employee performing duties in 
connection with -the business administration of these institutions; 

( 10) officers and enlisted persons in the national guard; . 
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(11) attorneys, legal assistants, and three confidential employees appointed 
by .the attorney general or employed with the attorney general's authorization; 

(12) judges and all employees of the judicial branch, referees, receivers, 
jurors, and notaries public, except referees and adjusters employed by the 
department of labor and industry; 

(13) members of the state patrol; provided that selection and appointment 
of state patrol troopers must be made in accordance with applicable laws 
governing the classified service;· 

(14) chaplains employed by the state; . 

(15) examination monitors and intel111ittent training instructors employed 
by the departments of employee relations and commerce and by professional 
exa~ining boards; -

(16) student workers; 

(17)' executive directors or executive secretaries appointed by and reporting 
to any policy-making board or commission established by. statute; 

(18) employees unclassified pursuant to other statutory authority; 

(19) intermittent help employed by the commissioner of agriculture to 
perform duties relating to pesticides, fertilizer,_ ·and seed regulation; and 

(20) the administrators and the deputy administrators at_ the state academies 
for the deaf and the blind. · · 

Sec. 3. Minnesota Statut.es 1993 Supplement, section 43A.18, subdivision 
4, is amended to read: 

Subd. 4. [PLANS NOT ESTABLISHED BUT APPROVED BY COMMIS
SIONER.]·Notwithstanding any _other law to the contrary, total compensation 
for employees listed in this st1bdivision must be set by appointing authorities 
within the limits of compensation plans that have been approved by the 
commissioner before becoming effective. Compensatiop p]ans. · esta~lished 
_under paragraphs (b); and (c); fah aaa +"1 must be approved by the legislature 
and the legislative comn:iission on employee relations under subdiv~sion 2 
before becoming effective . 

. (a) Total Compensation for employees whO are not coVered by a _collective 
bargaini.ng agreement in the offices of the' governor, lieutenant goveni,or, 
attorney general, secretary of state, state aµditor, and state treasurer must be 
determined by the governor, lieutenant governor, attorney' general, secretary of 
state, state auditor, ·and state treasurer, respectively. 

fb:} ~ eem13~asati0R ffif undassik_ea positiofls ~ seeti-oo 43A.0%, 
sH'38ii isieR +; €ffit:¼Se f9-), ia :H½e ~ uniuercities aRa ffi-8 eoffl:m.HnitJ' eolleges 
~ _eoverea B3/" a eoneetive '3argainieg agreement lflit6t- be EleteFFRieeEI B3/" :H½e 
Sla!e uRivo,sily b8affi aaa II½<> Slate eeafQ f<>r ee_.Rity eelleges, -ree-
ti¥$ 

f&) (b) Total compensation for classified administrative la_w judges in the 
office of administrative hearings must be detennined by the chief adminis
trative law judge. 

W _ ( c) Total compensation for unclassified positions . not covered by a 
collective bargaining agreement in the higher education coordinating board 
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aR<i HI !he s.a!e i>eaf<i e, leel!eieal eelleges must be detennined by the higher 
education coordinating board aR<i !l!e s.a!e l!eafa ef teeh0ieal eelleges, 
res~ee~ively. 

(e, +e1al eeffipe0satie0 fE>F aRelassifiee pesiti00s aet eevef@e by a eellee
ti-v-€ Bargaieing agreeffl.ent ift ~ ~ eEisea:tiee eeaf0 Fffi¼St be E:ieteFm:ineQ 
by !he l!igh@r edaeatieR l>eafd, 

Sec. 4. Minnesota Statutes 1992, section 43A.18, is amended by adding a 
subdivision to read: · 

Subd. 3a. [HIGHER EDUCATION BOARD PLAN.] Total compensation 
for unclassified marz,agerial- positions under section 43A.08, subdivision 1, 
clause /9 ), in the higher education board not covered by a collective 
bargaining agreement must be determined· by the higher education board. 
Before- Sljbmitting a compensation plan to the legislature and the legislative 
commission on employee relations, the higher education board must submit 
the plan to the commissioner of employee relations for review and comment. 
The commissioner must complete the review within 14 days of its receipt. 
Compensation plans established under this subdivision must be approved by 
"the legfalatlJ,re and the legislative commission on employee relations under 
section 3.855, before. becoming effective. · 

Sec. 5. [136E.35] [ASSIGNMENT TO BARGAINING UNITS.] 

_Actions by the higher education board to merge or redesignate institutions 
or to promote collaborative efforts between institutions must not Unilaterally 
change faculty assignments to bargaining units provided in section 179A.10, 
subdivision 2. 

Sec. 6. Minnesota Statutes 1992, section 179A.I0, subdivision I, is 
amended to read: · 

Subdivision I. [EXCLUSIONS.] The commissioner of employee relations 
shall meet and negotiate with the exclusive rep1:'esentatiye of each of the Units 
specified in this section, except·as provided in se(:tion 43A.06, subdivision 1, 
paragraph I c). The units provided in this section are the only appropriate units 
for executive branch state employees. The following employees shall be 
excluded from any appropriate unit: · 

(I) the positions and classes of positions in the classified and unclassified 
services defined as managerial by the comi:nissioner of employee relations in 
accordance with section 43A.18, subdivision 3, and so designated in the 
official state compensation schedules; 

(2) unclassified positions in the state university system and the community 
college system defined as managerial by their respective boards; 

(3) positions of physician employees compensated under section 43A. l 7, 
subdivision 4; 

( 4) positions of all unclassified employees appointed by a constitutional 
officer; · 

(5) positions in the bureau; 

(6) positions of employees whose classification is pilot or chiefpilot; 

(7) administrative law judge and compensation judge positions in the office · 
of administrative· hearings; and · · 
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(8) positions of all confidential employees. 

The governor may . upon the unanimous Writteri request Of exclusive 
represeritatives of units and the. Comm,issioner direct that n~gotiatiolls be 
conducted for one or more_ un_its in a common proceeding or that supplemental 

. negotiations be conducted for portions of a. unit or units defined on the basis 
of appointing authority or geography. · 

Sec. 7. [REIMBURSEMENT.] 

In fi~ca{ year 1995, the .:higher education. board shall reimburse the 
cominis_sioner of employee relqtions /Of staffing and_ other costs of services 
associated with negotiating the 1995-1997 collective bargaining agreements 
for_ th'e·state univers(iy,' community college, 'QridJechnical cQ,tlege instructional_ 
ufli_ts, and the state universityadministfCltive uniCTh_e,·(imounts reimbursed 
·are appropriated to the commissioner· "f1f employee re~ations td pa'y for these 
costs. Before July 1, 1994, the higher education board and the commissioner 
of employee relations sha~l confer and 

0
agree Olj the costs and services to be 

· reimbursed. In t/Je absence- of an agree'inent, th_e higher educaflon board and 
the commissioner of employee relation,s shall report to the higher education 
finance divisions of the legislature by July 1, 1994. 

Sec. 8. [EFFECTIVE DATE.] 
. ' . . ' ··_·, --: . '' .. ·' :·_._·,' ':- ,' . . 

Sections 2 and 7 are effective the day following final .eniictment. Sections 1 
and 3 to 6 are effective July 1, 1995. 

ARTICLE 5 

TRANSITION PROVISIONS' 

Section I. Laws 1991, chapter 356, article 9, section 9, is amended to read: 

Sec. 9. [TRANSFER QF POW!lR~ PROVISIONS.] 

Subdivis.ion 1. _[TRANSFER OF POWERS; GENERALLY.] The state 
board of technical colleges, the state bo_ard for community colleges, and the 
stat~_university board and their reSpective cJ.1ancellors retain respollsibility for 
operating and managing their systems until July I, 1995. On July I, 1995, the 
authority, duties, responsibilities, related property of. the state board of 
technical colleges, school boards, intermediate school boards, and joint 
vocational.technical boards with respect to technical colleges; the state board 
for community colleges, and the State university board are transferred to the 
higher education board Under Minnesota Statutes,.Section _15.039. 

Effective July 1, 1995, school boards, intermediate school boards, and joint 
vocational technical boards shall transfer to the higher education board all 
real prop'erty, personal property, and improvements and- attachmellts· thereto 
related to technical colleges as determined by the higher education boai-d, and 
shall convey all interests in the property. The school boards, intermediate 
school boards, and joint v~cational technical boards shall not receive 
compensation for the conveyance of the i!lterests. All debt service payments on 
the transferred property that have a due date on or after July 1, 1995, become 
the responsibility of the:higher _education board. 

On July 1, )995, all other. obligations incurred on :behalf of a technical 
college by a school /.}oard~ a joint. vocational diSirict unde,: Minnesota 
Statutes, section 136(:.60, or--qn intermediate schoo(diStrict ~nder Minnesota 
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Statutes, chapter 136D, which will noi be satisfied on or before.June 30, 1995: 
transfer to the.higher educati()n board subjectto iimits identified in state law 
or in plans or policies of the higher _education board subject to legislative 
approval. · 

The state board of technical colleges, state board for community colleges,. 
and state university board are abolished, effective July 1, 1-995, 

Subd. la. [MEMORANDUM OF UNDERSTANDING APPROVED.] The 
memorandum of understanding dated March 29, 1994, and signed by the 
chancellor of _the. higher educa#oll board, the -state negotiato,~ ilnd the 
bargaining_ ,:ep·resentatives Of state employees·:·concernin'g emp.loyee ·sec·urity 
during._ the merger· of the state. unive_rs_ities, the community colleges, and the 
state technical colleges is ratifierl..--• 

Subd. 2. [PERSONNEL TRANSFEKJ The commissioner of employee 
relations shall alloc'a'te positions and-incumbent employees who are prinia.rily 
employed. in post-secondary or extensfon vocational education positions in an 
intermediate,jofnt, 'or s_chool distric(Oli June 3Q,. 1995, to dp'propriate classes 
in the state ·classification plan under Minnesota Statutes, Section 43A.07, 
without loss of pa'-y, of' place the positions .and incumbent employees in the 
unclassifi,ed service un'de'r Minnesota :Statutes, section 43A.08, subdivision 1, 
clause (9). The con:i.missioner _s,hall .9-(so assign positions ·and incumbent 
employees to (ll'l ·app-,.opriate state· unit ·under Minnesota Statutes,- ·section 
179A.10, subject to challenge or petition of such unit assignment to (he bureau 
of mediation services. Positions transferred with their incumbents do .not 
create vacancies in state service. · · 

Employees serving· in unlimited appointments on June 30; 1995, and 
transferred to unlimited classified positions on July 1, 1995, are transferred to 
state service without examination: · 

Employees serving in hmited appointments on June 30, 1995, and trans, 
[erred to limited ·classified positions or _to te_mporary unclassified positions 
shall receive emergency, temporciry, or temporary unclassified appointments 
under pro'vi$iofls of Minnesota Statutes, $ection 43A.15, subdivisions 2 and 3, 
or43A.08, subdivision 2a, as appropriate. · 

Subd: 3, [RETURN FROM LEAVE.] All employees on an approved-leave 
of absence from a post-secondary education positio_n in·an intermediate,joint, 
or school distri_ct on June 30, 1995, retain the reinstatement rights specified 
under the original terms- of the leave. · 

Subd. 4. [REASSIGNMENT; 'UNEMPLOYMENT COMPENSATION; 
SEVERANCE PAY.] The reassignment of l'ights under this section is not a 
leaving of employment for eligibility for unemployment compensation pay
ments under Minnesota Statutes, chapter 268, or early retirement or sever
avce compens(ltion under Minnesota Statutes; section 465.72, or under a 
Policy or_c0ntract based .on Minnesota Statutes, section, 465.72. 

Sec: 2. LaWs 1991, chapter 356, article 9, section 12, is aroended to read: 

Sec. 12 .. [EFFECT . OF CURRENT COLLECTIVE BARGAINING 
AGREEMENTS; STATUTORY EMPLOYMENT RJGHTS.] 

Subdivision 1. [GENERALLY.] (a) The terms and conditions.of a collective 
bargaining agre@ment-llgreements, -compensation pla_ns, personnel policies, or 
other sala,~y an,j. benefit _provisions e;overing aa elHJ}leyee employees trans-
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ferred to the higher education board reIBaiRs remain ip effect until a successor 
agreement becomes effective. This seetieft paragraph applies to all employees 
transferred to the board except as modified by paragraph (b) and section 3. 

(b} For employees whose employment was covered by- Minnesota Statutes, 
section 125.12, before their transfer to the higher rducation board, the 
provisions of Minnesota Statutes, section· 125.12, remaiiz in effect until a 
successor agreement becomes effective according to: Minnesota Statutes, 
chapter 179A. For employees whose employment was covered by Minnesota 
Statutes, section 125.17, before their transfer to the higher education board, 
the provisions of Minnesota Statu.tes, section 125.17, remain _in effect until a 
successor ag~·eement becomes effective according to· Minnesota Statute,s, 
chapter 179A. 

Subd. 2. [EXCLUSIVE REPRESENTATIVE OF TECHNICAL COLLEGE 
EMPLOYEES.] The exclusive representatives of units of technical college 
employees transferred to the higher education board certified before the 
effective date of this section shall remain responsible for administration of 
their ·contracts and for all other contractual duties and shall enjoy the right 
to dues and fair share fee deduction and all other contractual privileges and 
rights until June 30, 1995. The incoming exclusive representatives of 
employees transferred to the higher education_. _hoard and certified after the 
effective date ofthis·subdivision shall immediately upon certification have the 
responsibility of bargaining on behalf of employees within the unit. The 
incoming exclusive representative and the new ... employer have the responsi~ 
bility of administering grievances arising under previous contracts covrring 
employees included within the unit which remajn unresolved on June 30, 
1995. Where the employer does not object, these responsibilities may he 
varied by agreement between the outgoing and incoming exclusive represen
tatives. All other rights and duties of representation begin on July 1, 1995, 
except that exclus_ive representatives cert(fied after the effective date of this. 
subdivision shall immediately upon certification have the right to all employer 
information _and all forms of access to employees within the bargaining unit 
which would he permitted to the current contract holder, including the rights 
in Minnesota Statutes, section 179A.07, subdivision 6. This subdivision does 
not affec~ any existing collective bargaining contract. Incoming exclusive 
repreSentatives of employees transferred to the higher education board Shall 
immediately upon certification have the responsibility of bargaining on behalf 
of all previously unrepresented employees assigned to their units. All 9ther 
rights and duties of exclusive representatives begin on July 1, 1995. 

Sec. 3. Laws 1991, chapter 356, article 9, section 13, is amended to read: 

Sec. 13. [TRANSITIONAL PERIOD COLLECTIVE BARGAINING.] · 

Subdivision 1. [GENERALLY.] _Contracts for the period commencing July 
I, 1995, for employees who are in the technical college, state university, and 
community college instructional units and the state university administrative 
unit and who are transferred to the higher education board shall be negotiated 
With llIB higl,er o,faealieR OOi¼f<i under section 43A.06. Negotiations for those 
contracts can begin anytime after July I, 1994, and may be initiated by either 
party notifying the other of. the desire to begin the negotiating process. 
Negotiations shall be subject to this section and Minne.sota Statutes, chapter 
179A. . 

Subd. 2. [DATE OF EMPLOYMENT.] The date.of first employment by the 
higher education board is the date on which servicd werefirst performed by 
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the employee for the employer from which the employee is being transferred. 
For employees whose transfer is from a joint technical college district under 
Minnesota Statutes, sections l 36C.60 to 136C.69, the date on which services 
were first performed by the employee is the date on which services were first 
performed by the employee in t_he member school district from which the 
employee was assigned to the joint technical college district. 

Subd. 3. [BENEFITS.] All accumulations of leaves, years of service, and 
benefits must be credited to each employee subject to terms negotiated in the 
successor contract. Effective July 1, 1995, all transferred employees will he 
enrolled in the state employees group insurance program as provided in 
Minnesota Statutes, sections 43A.22 to 43A.31. The commissioner of employee 
relations shall provide, to transferred employees, open enrollment in all state 
employee health an_d dental insurance plans with no limitation on preexisting 
conditions except as specified in existing state employee Certificates of 
coverage. The commissiqner of employee relations shall provide, to trans
ferred employees, the opportunity to purchase optional life and disability 
insurance in amounts equivalent to amounts previously purchased -by a 
transferred employee or provided by the employer without limitation on 
preexisting conditions. 

Subd. 4. [PROBATIONARY PERIODS.] Except as otherwise provided in a 
successor contract, pr'obationa,y periods are not affected by the transfer of 
employees to the higher education board. 

Subd. 5. [RECALL.] (a) Recall rights described in this subdivision apply 
until a successor·agreemeiit becomes effective. 

(b) Members of the technical college instructional bargaining unit who are 
placed on unrequested leave of absence before July 1, 1995, are transferred 
to and become employees of the higher education board on July 1, 1995, and 
have recall rights to the technical college instructional unitforfive years from 
the date originally placed 011 unrequested leave. For five years after the close 
of the school year in which the employees were placed on unrequested leave 
of absence they retain recall rights to vacancies for which they are licensed in 
the intermedicite or school district that placed them on unrequested leave of 
absence. 

(c) Members of the technical college instructional bargaining unit who are 
laid off by the higher education board after June 30, 1995, have recall rights 
to the technical college instructional unit for five years, unless modified by a 
successor contract. They shall also have recall rights for nvo years to 
vacancies for which they are licensed in the intermediate or school district 
from which they were transferred to the higher education board, but only if a 
transfer or assignment from ·a technical college position to an elementary or 
secondary position would have been authorized in that intermediate or school 
district under the contract in effect immediately before the instructor's 
transfer to the higher educa_tion board. 

(d) Nonlicensed technical college employees of an intermediate, joint, or 
school district who are placed on an involuntary layoff before July 1, 1995, 
are transferred to and become employees of the state on July 1, 1995. Until 
June 30, 1997, they may exercise job seniority, promotion, layoff, and lateral 
transfer rights that were established by contract between an exclusive 
representative and the_ district and were in effect" on June 30, 1995. 



97TH DAY] MONDAY, APRIL25, 1994. 8611 

(e) For two years, unless modified by a successor contiact, nonlicensed 
employees who are laid off by the state after June 30; 1995, may exercis?}ob 
seniority, promotion, layoff, and lateral transfer rights that were established 
by·contrilct between an exclusive· representative and the district and were in 

. effect on June 30., 1995. · · 

Sec. 4. [EFFECTIVE DATE.] 

Sections 1 to 3 .are effective the _day after final enactment. 

ARTICLE.6 

REVENUE BONDING AUTHORITY 

Sectioa I. Minnesota Statutes. 1992, section 136:31, is amended to read: 

136.31 [S+A+l;; l:J~IIVER!.ITY HIGHER EDUCATION BOARD, DU-
TIES.] . 

Subdivision I. [DUTIES.] All ,efe,ences ift secliens lJed+ le~ le !Re 
6la!e eniveFSily bo....i shall eo deeFRed and .eenslfeed t-0 ~ ""Y Sl>eeess,er . 
laefeef Sf@a!@d er eslalalished ey .law. For the state universities, the Sla!e 
HRiYersily higher education board is IH,rel,y aelhe,i~ed le 4e !ho follewiRg . 

. may:. 

W (}) acquire by purchase or otherwise, construct, complete, remodel, 
equip, operate, control, and manage residence halls, dormito~ies, dining halls, 
student union buildings, parking facilities,. and ally other similar tevenue
producing buildings of such type and character as saitl the board shall fraFR 
tiFRe le !ifR0 fiR4 finds necessary for the good and benefit ef ""Y of the state 
universities ~ the jm:isdie~iea ef said S0afa, and ffif U½fH f)UFJ:IBSe niay 
acquire property ef ""Y fH½d ew,y kiR4 fH½d deserifllien, whether real, 
personal, or mixed, by gift, purchase, or otherwise; provided that no contract 
for the construction of any building shall be entered into until financing 
lh.erefe• has been approved by the legislature; · 

W (2) maintain and operate any sueh buildings or structures and charge for 
#le theil:.use ~, and Sae:;' as fH:l€h conduct any .activities, as that are 
commonly conducted in connection with aH3/' SQSff the_ buildings or stru~tu,res;_ 

W ( 3) enter .into contractS'leuehiRg iR ""Y fRfH½R6f er ""Y FRallef withiR Ille 
~ f\l½dfor the purposes of sections~ !36E.80, to~ l36E.88; 

~ (4)· acquire building sites and buildings or structures by gift, purchase, 
or otherwise and pledge the revenues !Refeeffrom,them for the. payment of any 
bonds issued for sueh .that purpose as provided in sections ~ J 36E.80 to 
~/36£.88; 

W (5) borrow money and issue and sell bonds in sueh an amount or 
amounts as the legislature s1,a11 aelheriae authorizes for ihe purpose of 
acquiring, constructing, completing, remodeling; .or equipping any sue!, 
buildings or structures, and acquiring sites lherefor, and refund and refinance 
!Re san,e fraFR liFRe le tiFRe the bonds by the issuance and sale of refunding 
bonds as efteA. as it· sl¼aR ffi when the ooaJti.!s juElgmeRt be _aElnmtageous te 
board finds that it is in the public interest se le.4e. All sueh The bonds shall 
be sold and issued by saitl the board in the manner and. upon the terms and 
conditions provided by chapter 475, except as otherwise provided in this 
section. &eh The bonds shall lae are payable selely only frotu and secured by 



8612 JOURNAL OF THE SENATE [97TH DAY 

an irrevocable pledge oftbe revenues to be derived from the operation of any 
,...el, buildings or structures acquired, constructed, completed, remodeled, or 
equipped in whole or in part• with the proceeds of S<lffi. the bonds and HI 
adSit:ioH ~ from SHeh other income and revenues described in section 
~ 136£.82, clause W (]), as said the board by resolution shall~ 
specifies, and notwithstanding this limitation all bonds issued heFeumler under· 
sections 136£.80 to 136£.88 shall have the qualities of negotiable instruments 
under the laws of this state. The legislature ffil@H4; shall not le appropriate 
money from the general fund to pay for these bonds. 

Subd. 2. [FORM.] 8u€h The bonds may: 

( 1) bear s,,eh the date or dates aRd ffHtY; 

(2) mature serially at s,,eh a time or times not exceeding 40 years from their 
da\e or dates; ffHtY; . · • 

( 3) be in Sl1€ft the form,; 

(4) carry ,...el, the registration privileges, ffHtY; 

· (5) be payable at s,,eh a place or places, ffHtY; 

(6) be subject to s,,eh terms• of redemption prior to maturity with or without 
premium,~; 

(7) be delivered to the purchasers at s,,eh times and places,; and ffH1Y 

.(8) contain St¼Sl-1 t~rms and covenants, ft0t ineoRsisteat con_sistent with 
soelieRs l¾Af aRd ~ section 136£.88, all as may be provided by 
resolution of said the board authorizing the issuance of s,,eh the bonds. 

Subd.' 3. [EXECUTIOR] The bonds must be executed by the officers of the 
board designated by the board to execute them aH<I esuRlers;gRed ey !he 
treasurer cleel<l4 ey !he eeat<I, in the manner authorized by section 475.55. 

Subd. 4. [BOND STATEMENT; REGISTRATION.] Each s,,eh bond shall 
state upon its face that it is payable solely from and secured by an irrevocable 
pledge of the revenues derived from the operation of any s,,eh buildings or 
structures acquired, constructed, completed, remodeled, or equipped in whole 
or ii, part with the proceeds of the sale of said the bonds and from s,,eh other 
income and revenues described in section~ 136£.82, clause W (]), as 
specified in the resolution providing for its issue, and that it does not 
constitute a debt or obligation of the state of Minnesota within_ the meaning or 
appljcation of any constitutional or statut0ry limitation or provision. 8-uek 
ae"'1s will ee regislerea ey A copy of the proceedings taken by the board in 
the issuance of the bonds shall be filed with the commissioner of finance HI a 
eeflfl regisl@f le es l<eI" fef !hat puFJl•s• v ·l!ereia slialt be eRl@fed Ille !IIH0Uf!! 
aH<I p~$•se eJ' issue, !l!o mallirily aRd ffl!e el' iRlerest, aRd Ille ftflFRO el' !he 
erigiaal f'U:Fehas_@F. · 

Subd. 5. [BOND SECURITIES.] If the board by resolutjon determines that 
its .treasurer-possesses money not currently needed, or that is set aside in a 
reserve, the bo~rd in the resolution may direct the treasurer to invest a 
specified amount of the money in securities of the types described in section 
475.66 .. The securities must be deposited with and held for the board by the 
treasurer. If the. invested money is needed by the board it shall direct the 
treasurer to sell all or a designated amount of the securities. Money collected 
from· the inves.tin.ent by the treasurer, . as principal, interest, .or proceeds of 
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sales, must be credited to and macle a part of the fund and account for which 
the investment is made. 

SH1,4 ~ 1H ""Y ease wh@H, the ooarEI Elelormiaes 10 ffi6'I@ am! st>!! FefonEliag 
Fe'<OAUO l,eoos si<, m<mtli,; 0f ffi0fe befere the eaFH@5I Sale ea WRieh all beads 
ef the WFiss 10 · be FefoaElea !hefsey will ha¥e maturn<l sF will ha¥e ""8FI . 
rnEleomeEI HJffiR sail as hoFeiAafler prnviEle<i, the prnceeas ef the FBFHAaiag 
rn~eaue """"5 shall be <iei,0si1ea, 10ge1heF w;il, any Fe, eaues a, ailable aoo 
aesignales by the 000f8 f0F the l'UFf'BSe,_ ift "6€ffiW with a suilable baalciag 
iasliluli0R wllhi-A 0f l"ilheul the Sia"', Wfie58 80fl8Sits aFO ffiSUf88 by the 
l'eooFal ~ hm¼faace CeFf'SFatieia afl<I whese ceFRbiaea Bai,ital am! 
SHfl'hts is_ool ls6S IAiffi rme mil!ie,, dellaF5-; am! shall be jn,eslea, simHlla 
Aeeusly with the selivef)' ef the beads, lA secu,ihes malHFiag Bf eall;$le al the 
ei,tiett ef the hel<leF "" 6flffi dales and ~ iRlernsl al 6flffi FaleS as shall 
be Fe'J:HiFSs 10 f'FDVise .fHft85 SHfficieAI, with aay cash f@laines ffi the e5CffiW 

acceu!ll, 10 l"'Y whea aoo the iRlernsl 10_a€€Rle ea ea€!\ be!l8 ef !he SSFies 
,efuREles 10 its ffiaAlFi\',' 0F; it l'f"l'a) able, ie an eaFH-ef_ sesigaateEI Sale ea 
whi€h it may be ealle4 for reElemp.tioa,. am! 10 l"'Y the l'riacipal - ef 
each 6flffi be!l8 al maturity 9F, it l'Fel'a) able, at its desigaated "8-ffi@F 

fOBOffil'lisA sate-; am! IO l"'Y an-y prnmi\iffi FO'J:Uifed for rnaemptiea ea 6flffi 
aalei am! bef0Fe the Fel'aasiag Fe•·eaH• beFKl& am seliveFeEI, the bo,w,I shall by 
£0solu~i0A in=Qvoeably atJpFopriate :fef these puff)eses, att4 ffif the fla~ ment ef 
the FSassaaMe €haFges ef banks aesigRated as "5eF8W aftEI payiag• i,geRts, !he 
escFeW a€€0UHt aoo all pa; meflls .ef l'riRcipal aAEI iAtsFest "" the SecuFities 
hslEI lhsrniA; am! shall jlfiWitk, feF the eall _ef all r••l'ayalale .""""5 ef 6flOH 
sefi.e.s, ffi aeeorElanee ~ tH8±f t@fm.s.; 0R -the F_@demptioR flats ~- sates 
desigaaled. +Ii@ 000f8 may I'™"' m· eseFffiv f'HFsilaRI te this subEli><isjsa aftY 
fHft8S p,e, iously pledged am! api,Fep,iatod fo, the payment of priaeipal am! 
iAfeFest <>A """"5 10 be FOFHRdOd; aAEI it ffl":)'; whoo aeemea necessa,y iA !he 
~ iAterest, i-6-SHe ref1:mEl.ing re\ enu·e OOfH:Hr ffi the ameH-H-t neeessary te 
I'™"' lA "5€f0W the funElc FO'J:UiFea te pay ""Y pFemiHm fe, ,eE1empti00 ef 
Fefoadea """"5 oof0Fe lhoit staled maluFilies. llwestmenls ef the "5€f0W 

aeeeHAI ,;hall be limiteEI 10 geasral elaligali0as of the Yttite<l &!le,;, secUFilies 
wi.ese !'Fiacipal am! iAfeFest l'a)'HlOAIS aFS guamaleeEl by the ¼iitea $ta1ss-; 
aoo securities issue<! by lhefelle" ing ageaeies of the~ States, RaRJ.s f0F 
C00peFalives, Fe<leral Wem,, bean Ranks, l'@aeml lnleFmoaiale GF,,ait Bam<s, 
Fe<leral. baAEI Bam<s, am! lhe l'oo@ral l'la1ioaal MeFlgage Asseeialien . .Ne 
FBfHRBiRg F0"'0RUO B0ABS shall be issHOO ffi0F8 IAaR 18B yeaFS bef0Fe lhe_ l,ast 
<late rm which all fB' 'ORHe bends ef the WFiss le be Fe!'unded lheFOby will 
maAlFo 0F am siFeeteEI 10 oo f'mpaiEI iA aeeeFdance with lhoit -

Subd. 7. [PAYMENT OF INTEREST; OUTSTANDING REVENUE 
BONDS.] Except as provided in this subdivision, the board may irrevocably 
appropriate and use any mon_ey, Other than direct state appropriations and 
tuition receipts appropriated by section 136.11, subdivision .t, held by it to 
_discharge or otherwise provide for the.payment of the interest coming due on 
its revenue bonds outstanding on July I, 1988, until paid and for the payment 
of the principal and any premium coming due on the bOnds at maturity or upon 
any earlier date upon which the bonds are called for redemption. For this 
purpose, the board may exercise aiJ powers conferred upon it under SH0divi 
Sffifl i, with FeSf>e€I 10 "5Cf0W ag@FIIS aoo -· accesrus, am! may prn><iae 
f0F the fuAE1iAg ef the ese«>w aee0HA!S with secuFilies ef the tyjl<! FBfeFFed tB 
ffi; subdivisisfl €_ aflG. cet=tificates ef def!osit, time de13osits, aflG iRvestment 
agreements_ isffi:t.ea 0y tbs ~ ageat 0f aay ethef fiAoocla1 isstitBtcien 
section 475.67, ~ubdivisionS 5-to JO. This subdivision does not authorize the 



8614 JOURNAL OF THE SENATE "[97TH DAY 

appropriation or .use of ·board money to secure outstanding revenue bonds 
contrary to a board resolution authorizing the issuance and providing for the 
security of the bonds, or the use of qther board money contrary to the t~nns 
of a ·contract, specific legislative appropriation, or law. 

Sec. 2. Minnesota Statutes 1992, section 136.32, is amended to read: 

136.32 [BONDS, INVESTMENTS.] 

The state, iti.cluding the_ state board Of inv~stment, and all counties, citie_s, 
iRGBFf10Fate8 towns and o.ther municipal corporations, political subdivisions 
and political bodies,. and public officers of any Hlefeef. of the public entities 
listed in.this section, all banks, bankers, trust companies, savings banks, and 
institutions, building and loan associations, savings and loan associations, 
investment companies and other persons carrying on a ballking bLiSiness, all 
insurance companie_s, insurance -~sSociations and other persons carrying on an 
insurance business,.and all executors, administrators, guardians, trustees and 
other fiduciaries· may legally invest arty sinking funds, moneys or other funds 
belonging to them or within their .<;:ontrol in any bond.s issuect··pursuant ·to 
sections~ 136£.80 to~ i! eeiRg 136£.88. The purpose of this 
section is to: ilut.horize the investment in ~ bonds of all sinking, insurance, 
retirement, Corripensation, pension and trust funds, whether owned or con
trolled by private or public persons or officers";" ft=eviElsEI, AeY•CHer, that. 
Nothing een,taiReEI in this section may be c0nsfrued as relieving any person, 
firm or corporation from any duty of ex~rcising due care in selecting securities 
for pufchase or investment. -S-H€h .The bonds are hereby constituted "autho
rized securities" within the _meaning and for the purposes of section 50.14, 
notwithstariding the restrictions in ~ fBj. ef subdi1risi0R 4 tR8f8ef section 
50.14, subdivision 4, clause (c). 

Sec. 3. Minnesota Statutes 1992, section 136.33, is amended to read: 

136.33 [RESOLUTION OF BOARD.] 

Upon the determination by ,said aniyersity the higher education board or its 
successor to acquire, construct, ·complete,· remodel,·. or equip any student 
residence halls, donnitories, dining halls, student union buildings, parking 
facilities, or other similar revenue-producing building or buildings, _saifl- the 
board or its successor shall adopt a resolution describing generally the 
contemplated project, the es_timated cost-~. including legal, engineering 
and financial expenses and interest on the bonds during the period of 
constructing the project and for six months .ther~after, fixing the amount of the· 
bonds, the maturity or maturities, the interest rate, and all details in respect 
thef8ef of the bonds. S-Hffi. The res0lution shall contain &Heft covenants as niay 
be determined by ~ the board or its successor as to: 

W ( 1) the pledging of all or any portion of the proceeds of any fees imposed 
upon students for.student activities, stu~ent facilities, or for other purposes, 
and the net revenues from other buildings or facilities heretofore or hereaft_er 
constructed or acquired· at any state un_iversity tlflG@f the jurisElietieH 0f ,said 
beaffl as additional security for the payment of said .the bonds; 

fef (2) the regu)ation as to the use of &Uffi the building~ or structures to 
assure ~ maximum use or occupancy theJ:eef; · 

W ( 3) the amount and kind of insurance to be carried, including use and 
occupancy insurance, the cost of which shall be payable only from the 
revenues to be derived from 5-l:lffi the buildings or structures; 
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f"1 (4) the operation, 111aintenance, management, accounting and auditing, 
and the keeping of records, reports and audits of SllGh the buildings or 
structu_res; · 

W (5) the obligation of ...;.i the board ot its successor to maintain SllGh.the 
buildings or structures in good condition and to operate the satRe them_. in an 

• economical an.9 efficient ~anner; · 

ff) (6) the amendment or modification of the resolution authorizing the 
issuance of' any bo:rids Rereu.:ed_or, · and the manner, terms and conditions, and 
the amount or percentage of assenting bonds necessary to effectuate SllGh the. 
a~endment Or mo~ification; and ' 

~ SllGh (7) oth~r ~ovenants as may be
0 

deemed necessary or desirableJo 
assure the prompt: and punctual payrne,nt of all bonds issued under sections 
~ 136£.80 to~ J36E.88. 

Sec. 4. Minnesota Statutes 1992, section 136.34, is amended to read: 

136.34 [STUDENT ACTIVITIES; FEES CHARGED.) 

. When.ever bonds are issued as provided in sections ~ ]36E:so to 
~ J'36E.88; it shall be the duty of sai4 the' higher education board to 
establish charges or fees, including· without limitation fees for student 

. activities. and fees for student facilities, for the use of any buildings or 
structures sufficient at all times to pay the principal of and interest on SllGh the 
bonds ~md to create and mairi!ain suitable res·efVes therei'.er for t_hem and- the 
necessary expenses of Ike their operation and maintenance 11,e,eef; aB<!. All 
revenues· derived from ·!ke,rheir pperation !R@f@ef shall be set aside in a 

· ·separate fund and accounts ·as hereieafter rro«idea and shall be irrevocably 
pledged for and used only iB !"'YiHg to pay the principal of and interest upon 
the bonds issued for the purpose or purposes set forth and described in the 
resolution authorizing the· issuance of sai4 the bonds, and the necessary 
expenses of the operation and maintenance 11,ereef of the. buildings and 
structures; and s"6h the charges and fees shall be sufficient at all times for 
SllGh these purposes. · · · 

Sec. 5. Minnesoia Statutes 1992, section 136.35, is amended to read: 

136.35 [SPECIAL REVENUE FUND.) 

(a) The gross total income derived from the sale of bonds, and receipts and 
income derived from charges or fees, rentals, and all other revenue established 

: for the use and service of any .s<>eh buildings or structures shall, within three 
<lays after their receipt lhereef, be paid to and .held ·by the treasurer of the 
higher education board as a special fund known as, "The U!\i><ersi\y Higher 
Education Board of the "State of Minnesota Universities .Revenue Fund2." The 
treasurer shall be custodian of s"6h the special fund,,which fund shall be held 
and disbursed for the purposes provided in sections ~ l 36E.80 to ~ 
J 36£.88., The sai<I special fund shall be protected by a corporate surety bond 
executed.by the treasurer of the board with a surety authorized to do business 
under the bws of.the state of Minnesota. The amount of GH€h the bond shall 
be fixed_ by resolution of 5&ta uni'l•ersity the board or its successor and may be 
increased or diminished at any time. The premiums of SllGh the bonds shall be 
payable from "The Usiyersily Higher Education Board of the Stale of 
Minnesota Universities Revenue Fun_d'.' and -charged as_ an item of mainte
nance expense. -
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(b) A .certified copy of each resolution providing for the issuance of bonds 
under sections ~ 136£.80 to ~ 136£.88 shall be filed with the 
treasurer of the board, and it shall be the duty of sai<I the treasurer to keep and 
maintain separ~te accounts in s;.H4 the special fund for each bond issue in 
accOrdance with the CovenantS and the directions set out in the resolution 
providing for tlie issuance of saia. the bonds and to disburse funds from the 
proper account for the payment of the principal of and interest on the bonds 
in accordance with the directions and covenants of saHL the resolution 
authorizing.the issue tRefe0f. All disbursemen_ts. for maintenance·and opera.:. 
tion costs shall be made from the proper maintenance and operation account 
·t¼fl01½ by order of said the board or its successor in accordance with the 
covenants set out in the resolution authorizing the issuance of bonds. All 
disbursements for construction costs shall be·. made frbm a Separate account in 
.al<!· the special Jund "f'0I' by order of saiil the board or its successor in 
accordance with the covenants set out in the· resolution authorizing 5fHQ the 
bonds. 

Sec. 6. Minnesota Statutes 1992, section 136.36, is amended to read: 
... ' ' 

136.36 [ALLOCATION OF RECEIPTS.] 

All moneys MW er l!e,eafler in the lJHiversily Higher Education Board of 
The State of Minnesota Universities Revenue Fund and all income froni. the 
operation-of fi¼leR dormitories, e~terias tm0 ~ faeilities residence halls., 
dormitories, dining halls,.student union bui_ldings; parkingfacilides and other 
revenue producing buildings and structures are~ appropriated first to the 
payment of. expenses of the operation of Eloffflitories, eaf@terias at½Q ~ 
~ the facilities from which the revenues so. appropriated are derived and 
sec.ond to the payment of the. obligations l!er@ffl authorized by sections 
136£.80 to 136£.88. 

Sec. 7. Minnesota Statutes 1992, section136.37, is amended to read: 

136.37 [ADMINISTRATION.] 

The administration of sections~ 136£:80. to~ 136£.88 shall be 
under the slale HRi"ersiti higher education board independent of other 
authority and notwithstanding chapters 16kand 16B. 

Sec. 8. Minnesota Statutes 1992, section 136.38, is amended to read: 

136.38 [CONTRACTS OF BOARD, PERFORMANCE COMPELLED.] 

(a) The provisions of sections~ 136£.80 to~ 136£.88 and of 
any resolution or other prc,ceedings authorizing the issuance of bonds shall 
constitute a contract with the holders of SH€ft the bonds and the provisions 
ll!efeef shall be enforceable either in law or in equity, by suit/ action, 
mandamus or _other· proceeding in any court of competent jurisdiction to 
·enforce or compel the performance of any duties required by sections ~ 
136£.80 to ~ 136£.88 and any resoluti.on authorizing· the issuance of 
bonds aao13teEl FOSJ30Rsive HeFel'e, including the establishment of ,sufficient 
charges or fees for use of any !Hleh buildings or structures and the application 
of the income and revenue ll!efeef from them; and it shall be the duty of saia 
HRi'vcFSity the higher education board or its successor upon the issuance of any 
bonds under the 13ro,·isioas ef sections ~ 136£.80 to ~ 136£.88 to 
establish by resolution from time to time the fees or charges to be made for the 
use of any SH€ft buildings or structures, which fees or charges shall be adjusted 
from time to time in order to always provide sufficient income for payment-bf 
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the principal of and interest on ffiffih the bonds issued as provided for in 
sections ~J36E.80 to~ 136£.88, and for the necessary expenses of 
operati<?n ·arid maintenance. 

(b) If the oxi,-IiRg anivofsity higher education board ef the stat<, ef 
Minneseta is abolished, all contracts made by saw the board and all things 
done or actions taken by saw the board under sections ~ 136£.80 to 
~ 136£.88 shall be deemed to be contracts of, actions taken and things 
done by its successor and S\¼SIHhe successor. shall be bound by· all SH€h 
contracts, actions taken and things done by -saie- the board and 5ti€l1 suseesser 
shall bs subject to all the obligations and duties of said the board under 
sections l¾M J 36E.80 to ~ 136£.88. 

Sec. 9. Minnesota_ Statutes 1993 Supplement, section 136.41, subdivision 8, 
is amended ·10 read: 

.. Subd. 8. [ISSUANCE OF BONDS.] The stale aRi><efSity higher education 
board or a successor may issue additional revenue: bon_ds· under sections. 
1_36.3 I to 136.38 in an aggregate principal amount not exceeding 
$_40,000,000, subject to the resolutions authorizing its outstanding r~'venue 
bonds; and payable from the revenue appropriated to the fund established by 
section 136.35, and use the proceeds together with other public or private 
money that may otherwise- become available· to acquire land, and tu acquire, 
construct, complete, remodel. and equip structures to be used for dorlTlitory, 
residence hall, student union, food servic.:e, and related parking purposes at the 
state universities. Before issuing the bonds or any part of them, the board sha11 
consult with and obtain the advisory recommendations of the chairs of the 

· hOuse. ways· and means.conimittee and the senate finance committee about the 
facilities to be financed by the bonds. 

Sec. I 0. Minnesota Statutes 1992, section 136.41, is amended by adding a 
subdivision to read: 

Subd. JO: [SUCCESSOR.] For the purposes of this section; the higher 
education board is the successor to the state university board. 

Sec. 1 I. [REPEALER.] 

Minnesota Statutes 1992, sections 136.31, subdivision 6; 136.40; 136.41, 
subdivisions I,_ 2, 3, 4, 5, 6, and 7; and 136.42, are repealed. 

Sec. 12. [REVISOR INSTRUCTION.] 

(a). In the 1996 edition-of Minnesota Statutes, the·revisor shall renumber 
sections 136.31 as 136£.80; 136.31, subdivision 7, as 136£.80, subdivision 6; 
136.32. as 136£.81; 136.33 as 136£.82; 136.34 .as 136£.83; 136.35 as 
136£.84; 136.36 as 136£.85; 136.37 as 136£.86; 136.38 as 136E.87; 136.41, 
subdivision 8, as 136£.88, s11bdivision ]; 136.41, subdivision 9, as J36E.88, 
subdivision 2; 136.41, subdivision JO, as 136£.88, subdivision 3. 

(b) The revisor shall add "Federal Tax on Interest" as a headnote to section 
136.41, subdivision 9. 

Sec. 13. (EFFECTIVE DATE.] 

Sections 1 to 12 are effective July 1, 1995. 

ARTICLE 7 

ADMINISTRATION AND FINANCE 

Section I. Minnesota Statutes 1992, section 136C.06, is amended to read: 
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136C06 [SOLE STATE AGENCY.] 

The state beam ef tee!u,ieal eallegos higher education board is the sole 
state agency to receive and disburse· federal funds authorized by the' 
Vocational Education Act of 1963, as amended in the education amendments 
of 1976, Public Law Number 94-482, and Code of Federal Regulations, title 
34, part 400. The state board shall develop and submit the state plan for 
vocational technical education. The state board shall develop the state plan 
according to terms of agreement with the state boafd of education. 

Sec. 2. Minnesota Statutes 1992, section 136E.0l, subdivision I, is 
amended to read: 

Subdivision I. [MEMBERSHIP.] The higher education board, referred to in 
sections 136E.Ol to 136E.05 as "the board," consists of .J.:. 15 members 
appointed by the governor with the advice and consent of the senate. At least 
one member of the board must be a resident of each congressional district. 
Goo ·member Three members must be a Sf:l:tOOftt students who are enrolled at 
least luilf-time in~ degree, diploma, or certificate program or have graduated· 
from an institution governed by the board within one year of the date of 
appointment. The student members shall include: one member from a 
community college, one member from a state university, and one member from 
a- technical college. The remaining members must be appointed to represent 
the state at large. 

Sec. 3. Minnesota Statutes 1992, section 136E.01, subdivision 2, is 
amended to read: 

Subd. 2. [TERM; COMPENSATION; REMOVAL; VACANCIES.] The 
compensation, removal of members, and filling of vacancies on the board are 
as provided in section 15.0575. Members are appointed for a tenn of six years, 
except that the term of each of the student meFHber memQers is two years. 
Terms end on June 30. · 

Sec. 4. Minnesota Statutes I 992, section l 36E.02, subdivision I, is 
amended to read: 

Subdivision I. [PURPOSE.] A higher education _board candidate advisory 
council shall assist the governor in determining criteria for, and identifying 
and recruiting qualified candidates for, nonstudent membership on_ the higher 
education board. 

. . 

Sec. 5. [136E.02!] [STUDENT BOARD MEMBER SELECTION.] 

Subdivision 1. [RESPONSIBILITY.] Notwithstanding section 136£.02, the 
statewide community Colle'ge student associilfion·; state university student 
association, and technical college student association shall each_ have the 
responsibility for recruiting, screening, and recommending qualified candi~ 
dates for its student member of the board. 

Subd. 2. [CRITERIA.] After consulting with the higher education board 
·candidate advisory council, the student associations shall jointly develop a 
siatement of the selection criteria to be applied to potential Candidates. 

Subd. 3. [RECRUITING AND SCREENING.] Each student association 
shall develop processes for identifying and recruiting qualified r;andidates and 
for .screening those candidates.• ·· 
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Subd. 4. [RECOMMENDATIONS.] Each student association shall recom. 
mend at least two and not more than four candidates for its .student member. 
By January 2 of the year in which its members' .term expires, each student· 
association shall .<iubmit its recommendations tO the governor. The gOverno_r .is 
not bound by these recommendations. ' 

Sec. 6. Minnesota Statutes 1993 Supple111ent, sec_tion I 36E.03, is amended 
to read: · ' 

136E.03 [MISS!Ol'I MISSIONS.] 

The mission of the board is _to .provide programs of study that meet the 
needs of students_ for_ occupational, .general, b.iccalaureate; and graduate 
education. The state uniVersifreS, community colleges, and technical Colleges 
shall have distinct missions as provided in section 135A.052, subdivision 1. 
Within that statutory definition and subject to the approval of the board, each 
community college, state uni'versity, and technical cOllege may develOp its own 
distinct campus mission. The board shall_ develop administrative arrangements 
that make possible the efficient use of the facilities and· staff of the technical · 
colleges, comm'unity colleges, and state universities for ; providing these 
several different programs of study, so that students may have .the benefit of 
improved .ind broader course offerings, ease of.transfer among schools and 
programs, integrated course credit~. coordirn:(ted d.egree programs,· and coordi
nated financial aid. In carrying oilt the· merger of the three sepafate systems, 
the ,board shalJ control administ_rative costs by eliminating duplicative 
administrative positions and course offerings. · 

Sec. 7, [l36E.50J [STUDENT ASSOCIATIONS.] 

Subdivision I. [STATEWIDE.] The board shall recognize one statewide 
student association for the commu'n_ity colleges, one for the state universities, 
and one for the technical colleges. Each statewide·student association shall be 
affiliated a:ith its campus student a~sociations but all students enrolled on 
those campuses shall be members _of.their respective .:.'!tatewide association. 

Suhd. 2. [FEES.] Each statewide association shall set itsfees to be collected 
by the board and shall submit any chang'es in its feei to the boar(i for review. 
The board'may revise or reject the fee change. Fees must be collected.by each 
community college, state university, and technical college. and shall ·be 
credited to each association's account to be spent as determined by that 
association. 

Suhd. 3. [CONSOLIDATION,] No changes -may be made to student 
associations located on community <;allege, state unive_rsi_ty, technical colll!ge, 
or consolidated colocated c,ampuses without the approval of each affected 
campus association in consultation with its state student association. 

Sec. 8. [136E.65] [CONSTRUCTION, IMPROVEMENT, AND REPAIR 
OF FACILITIES.] 

Subdivision I. [CONSTRUCTION; IMPROVEMENTS.] The higher edu
cation board shall supervis'e and control the · preparation of plans- and 
specifications for the·construction, alteration, o_r enlargement of community 
college, state university, and technical college buildings, structures, and 
improvements for which appropriations are made to ·the _board. The. bOard 
shall advertise for bids and award contracts in connection with the improve
ment's, supervise and ~nspect the· work, approvll.: necessary: changes in the 
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pl_ans and specificdtions, approve estimates- for payment, and accept the 
·. {mprovementS whetJ cqmpleted 'according to t~e·p[ans ·and.specifications. 

Subd. 2. [PLANS.] Plans and specifications must. be accompanied by a 
detailed statement of the cost, quality, and description of all material and 
la,bor required for the completion of the work. No plan may be adopted, and 
no improvement made or· building constructed, that conteniplates the expen
diture for its completion of more nioney t/lan the appropriation for it, unless 
otherwise provided by law.· · 

Subd. 3. [DISPUTE RESOLUTION.]ln contracting for projects, the higher 
education board must not _restrict its access to. litigation or limit its methods 
of redress to arbitration or other nonjudicial procedures. 

Subd. 4. [REPAIRS.] The highei education board shall supervise and 
cOntrol the mdking of necessary repairs to all community college, Slate 
university, arid technical college buildhigs and s"fructureS. · 

Sec. 9. Laws 1991, chapter 356, article 9, section 8, subdivision I, is 
amended to read: 

. Subdivision L [APPOINTMENTS TO BOARD.] Appointments to the 
. higher education board must be made by July I, 1991. Notwithstanding 

section 2, ~he initial higher" education; board cbnsists of two members each 
from the state board of technical colleges, state board for community colleges, 
and the state university board;· appointed ~)' their respectiye boards and six 
members appointed by the governor. The _governor's appointees may also be 
members of the current governing boards. The members appointed by boards 
must have been confirmed by the senate to the board from which they are 
appointed -and sefved for at least one year on the bOard from which they were 
appointed. Initial higher education board· members appointed by boards are 
not subject to further senate confirmation. Initial appointees of the governor 
are not subject to section 3. The gover;nor shall appoint the student member 
members July 1, 1995. Notwithstanding section 2, subdivision 2, the initial 
members. of the higher education board' must be appointed so that an: equal 
number'will have terms expiring in three, five, and seven years. To the extent 
possible, the initial board must have the geographic balance required by 
section 2. 

Sec. 10. [INITIAL TERMS.] 

Notwithstanding Minnesota Statutes, section 136E.01, the terms of the 
itiitial permanent student members of the board shcill be as follows.: the 
technical college studtint shall serve one year, the community college student 
shall serve one year, and the state· university student shall serve two years. 

Sec. IL [REVISOR INSTRUCTION.] 

In the 1996 edition of Minnesota Statutes, the revisor shall renumber 
section 136C.06 as 136£.60. 

Sec. 12. [EFFECTIVE DATE.] 

Sections 1 to 3, 7, 8, 10 and 11 are effective July 1, 1995." 

·Delete the title and insert: 

"A bill for. an act relating to education; appropriatirig mOney for education 
and related purposes to the higher educatiOn coordinating board, state board of 
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technical·'. ·colleges, higher· ectucation board, stfl,te board for community 
colleges, state university board, board. of regents of the University of 
Minnesota, and the finance ·ctepartnient, ·with certain conditions; modifying the . 
award of grants for faculty exchange and temporary assignment programs; 
changing community college ·ctesignations; ·prescribing changes· to certain 
financial aid programs; reinstating rules pertaining to private business, trade, 
and correspondence schools and technical colleges personnel licensing; 
modifying POST board authority; adopting a post-secondary funding formula; 
providing for appointments; defining authority for··bargaining with certain 
employees~ designating certain higher education board employees as unclas
sified; clarifying transfer provis_~ons for the merger of community colleges, 
state universities. and technical colleges; •transferring bonding authority .for 
th~ state u.niversities to the higher education board; establishing the higher 
education board as the sole state. agency for federal funding for vocational 
education; providing for appointments of additional student members on the 
higher education board; establishing the student board member selection 
process~ authorizing the higher education board to supervise and control 
construction, improvement, and rep,air of its facilities; preserving distinct 
post-seCondary missions; recognizing separate student associations; amending 
Minnesota Statutes 1992, sections 43A.06, subdivision 1; 43A,08, subdivision 
I; 43A,18, by adding a subdivision; 135A.0l; 135A,04; 136.31; 136.32; 
136.33; !36.34; 136.35; 136,36; 136.37; 136.38; 136.41, by adding a 
subdivision; l36A,!21, subdivision 17; 136A.!25, subdivisions 2, 3, 4, and by 
adding a subdivision; 136A.15, subdivision 6; l36C.06; 136E,Ol, subdivi
sions I and 2; 136E.02, subdivision I; and l 79A. IO, subdivision I; Minnesota 
Statutes 1993 Supplement, sections .43A,18, subdivision4; 125.138, subdivi
sions I, 6, and 8; 136.41, subdivision 8; 136A.233, subdivisions 1 and 2; and 
136E,03; Laws 1991, chapter 356, article 9, sections 8, subdivision I; 9, 12, 
and 13; Laws 1993, chapter 224, article 12; section 39; Laws 1993, First 
Special- Session chapter 2, article 5, section 2; pr0posing c'oding for new law 
in Minnesota Statutes, chapters 135A; 136; and 136E; repealing Minnesota 
Statutes 1992, sections 135A.02; \35A.03, subdivisions I, la, 2, 3, 3a, 4, 5, 
and 6; 135A.06, subdivisions 2, 3, 4, 5, and 6; 136.31·, subdivision 6; 136.40; 
136.41, subdivisions I, 2, 3, 4; 5,.6, and 7; 136.42; and 136C.36; Minnesota 
Statutes 1993 Supplement, sections 135A.03, subdivision 7; 135A.05; and 
I 35A,06 l." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) LeRoy A, Stumpf, Leonard R, Price, Sam G. 
Solon, Deanna Wiener, Cal Larson 

House Conferees: (Signed) Gene Pelowski, Jr., Lyndon R, Carlson, 
Anthony G. "Tony" Kinkel, John Dom, Connie Morrison 

Mr: _Stumpf moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 2900 be now adopted; and that the bill be 
repassed as amended by the Conference Committee'. The motion prevailed. So 
the recommendations and Conference Committee Re(Jort were adopted. 

S.F. No. 2900 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was .taken on the repassage of the bill, as amended by the 
Conference Committee. 
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The roll was called, and there were yeas 65 and nays 0, as follbws: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 
Dille 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 

'Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 

Mondale 
Morse 

. Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

· Price 
Ranum 

Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 2246 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2246 

A bill for an act relatirig tt;> natural resources; authorizing the exchailge·of 
certain state lands in Wabasha and Fillmore co.unties under certain conditions. 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

April 20, I 994 

We, the undersigned conferees for S.F. No. 2246, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.F. No. 2246 be 
further amended as follows: 

Page 2, after line 15, insert: 

"Sec. 2. [PRIVATE SALE OF TAX-FORFEITED LAND; GOODHUE 
COUNTY.] 

(a) Notwithstanding Minnesota Statutes, sections 92.45 and 282.018, 
subdivision I, and the public sale provisions of Minnesota Statutes, chapte'r 
282, Goodhue county may convey by private sale the tax-forfeited land 
bordering public water that is described in paragraph /c), under the 
remaining provisions of Minnesota Statutes, chapter 282. 

(b) The land described in paragraph /c) may be sold by private sale to 
Veterans of Foreign Wars Post No. 5727 of Zumbrota, Minnesota. The_ 
conveyance must be in a form approved by the attorney genera_l. 

( c) The land that may be conveyed is located in Goodhue county and is 
described as: 
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(J) City of Zumbrota, Original plat, tax parcel No. 72-100-1410; and 

/2) City of Zumbrota, Original plat, tax parcel No. 72-100-1440. 

(d) The county has determined that the county's land management interests 
would best be served 1/ the lands were returned to private ownership. 

Sec. 3. [WATER SUPPLY TO WABASHA COUNTY FAIRGROUNDS.] 

(a) Except as provided in paragraph (b); that portion of the water supply 
system at th_e Wabasha county fairgrounds that is covered under department of 
health plan number 93005 I need not comply with the following provisions of 
_the' Minnesota plumbing code: 

(1 )Minnesota Rules, part 4715.3130, requiring prior approval of plans for 
plumbing systems; 

(2) Minnesota Rules, parts 4715.0420, subpart 3, item VJ, and 4715.0510, 
item G, requiring plastic water service pipe to have .a working pressure rating 
of at least 150 pounds per square in.ch and imposing other requirements on the 
use of plastic water service pipe; 

(3) Minnesota Rules, part 4715.1710, subpart 2, requiring prior approval 
and impos_ing other conditions for placing a Water service pipe and building 
sewer in the same trench; 

(4) Minnesota Rules, parts 4715.2120 and 4715.2280, requiring that 
backflow preventing devices and water mete.rs be installed at least 12 inches 
above the floor; and · • .. 

(5) Minnesota Rules, parts 4715.2800 to 4715.2830; requiring that plumb
ing systems be inspected, tested, and approved before being covered. 

(b) If the use of the Wabasha county fairgrounds exceeds 20 days per year, 
the entire water supply system must be brought into compliance with all 
af)plicahle requirements of law." 

Page 2, line 16, delete "2" and insert "4" 

Amend the title as follows: 

Page I, line 4, before the period, insert"~ authorizing private sale of certain 
tax-forfeited land that borders public water in Goodhue county; exempting 
from certain provisions of the plumbing code a portion· of the water supply 
system at the Wabasha county fairgrounds" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Steve L. Murphy; Steven Morse, Steve Dille 

House Conferees: (Signed) Bob Waltman, Steven A. Sviggum, Virgil J. 
Johnson 

Mr. Murphy moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 2246 be now adopted, and that the· bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

S.F. No. 2246 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 
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The question was taken on the repassage of the bill, as. amended by the 
Conference Committee. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dille Knutson Moe, RD. 
Anderson · Finn Krentz Mondale 
Beckman Flynn Kroening Morse 
Belanger Frederickson Laidig Murphy 
Benson, D.D. Hanson Langseth Neuville 
Benson, J.E. Hottinger Larson Novak 
Berg Janezich Lesewski · Oliver 
Berglin Johnson, D.E. Lessard Olson 
Bertram Johnson, DJ. Luther Pappas 
Betzold Johnson, J.B.• Marty Pariseau 
Chandler Johnston McGowan Piper 
Cohen Kelly Merriam Pogemiller 
Day Kiscaden Metzen Price 

Ranum 
Reichgott Junge 
Riveness 
RobertsOn 
Runbeck 
Sams 
Samuelson 
Spear 
Stevens 
Stumpf 
Terwilliger 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and.its 
title was agreed to. · 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1898 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S,F, NO, 1898 

A bill fo'r an .·:act relating· to insurance; -health; requiring coverage for 
equipment._ and, Supplies for the management and, treatment of dia,betes; 
proposing coding for n~w law ln Minnesota Statutes, chapter 62A. 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Andersori 
Speaker of- the House of Representatives 

April 12, 1994 

We, the undersigned conferees for S.F. No. 1898, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendment adopted April 6, 1994, and the 
Senate concur in the House ariendment adopted April 4, 1994. 

We request adoption of this report and repassage of the bill. 

Senate Coriferees: (Signed) Deanna Wiener, Pat Piper, Dennis R. 
Frederickson 

House Conferees: (Signed) Thomas Pugh, Gregory M. Davids 

Ms. Wiener moved that. the ·foregoing ·recommendations and Conference 
Committee Report on S.F. No.···J 898 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion.prevailed. So 
the recommendations and Conference Committee Report were adopted. 
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S.F. No. 1898 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The. question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 60 and nays 7, as follows: 

Those who voted in the affirmative were: 

Adkins Day Kelly Metzen Ranum 
Anderson Dille Knutson Moe, R.D. Reichgott Junge 
Beckman Finn Krentz Mondale Riveness 
Belanger FlyllII .Kroening Morse Runbeck 
Benson, J.E. Frederickson Laidig Murphy Sams 
Berg Hanson Langseth Neuville Solon 
Berglin Hottinger Larson Novak Spear 
Bertram Janezkh Lesewski Olson Stevens 
Betzold Johnson, D.E. Lessard Pappas Stumpf 
Chandler Johnson, D.J. Luther Piper Terwilliger 
Chmielewski Johnson, J.B. Marty Pogemiller Vickennan 
Cohen Johnston McGowan Price Wiener 

Those ·who voted in the negative were: 

Benson, D.D. · Merriam Pariseau Robertson SS.muelson 
Kiscaden Oliver 

So the bill, as amerided by the Conference Committee, was repassed and its 
title was agreed to. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to ~he Order of Business of Mes~ages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the 
concurre_nce .of the se·nate is respectfully requested: 

S.F. No. 2429: A bill for an act relating to natural resources; modifying the 
list of protected game birds; authorizing nonresident multiple zone antlered 
d~er licenses; purchase of archery deer licenses after the firearms season 
opens; administration of contraceptive chemicals to.-wild animals; taking big 
game _ by handgun in a shotgun - deer z9ne; possession of fireanns in 
muzzle-loader only deer zones;· modifying restrictions on Operation . of 
snowmobiles by minors; providing for free small game licenses for disabled 
veterans; Undesirable exotic aquatic plari.ts and wild animals; Eur:isian wild 
pigs; clarifying the requirement to wear blaze orange clothing during deer 
season; allowing local road authorities to- remove beaver dams. and lodges near 
public roads;_ allowing .released game birds to be recapturetj without a license;. 
allowing use of retractable broadhead arrows in taking big game; defining 
tip-up to include certain mechanical devices "for hooking fish; allowint 
nonresidents to take rough fish by harpooning; requiring the department of 
natural resources to share in the· expense of partition fences; allowing -the 
taking of two deer in designated counties during the 1994 and 1995 hunting 
seasons; abolishing the nonresident bear gll.ide license; am·ending Minnes0ta 
Statutes 1992, sections 18.317, subdivisions I, la, 2, 3, 4, and 5; 84,966, 
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subdivision I; 84.967; 84.968, subdivision 2; 84.9691; 86B.40!, subdivision 
11; 97A.015, subdivisions 24, 45, and 52; 97A.105, subdivision 6; 97A.115, 
subdivision 2; 97 A.44 I, by adding a subdivision; 97 A.475, subdivision 3; 
97A.485, subdivision 9; 97A.501, by adding a subdivision; 97B.03!, subdi
vision 2; 97B.211, subdivision 2; 97B.601, subdivision 3; 97B.605; 97B.63!; 
97B.655, subdivision I; 97B.701, by adding a subdivision; 97B.711, subdi
vision I; 97C.321, subdivision 2; and 344.03, subdivision I; Minnesota 
Statutes 1993 Supplement, sections 18.317, subdivision 3a; 84.872; 84.9692, 
subdivisions I and 2; 84.9695, subdivisions I, 8, and 10; 97B.041; 97B.071; 
and 97B.711, subdivision 2; Laws 1993, chapters 129, section 4, subdivision 
4; and 273, section I; proposing coding for new law in Minnesota Statutes, 
chapter 97B; repealing Minnesota Statutes 1992, section 97 A.475, subdivision 
17. 

Senate File No. 2429 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 25, 1994 

Mr. Lessard moved that the Senate do not concur in the amendments by the 
House to S.F. No. 2429, and that a Conference Committee of 3 members be 
appointed by the Subcommittee on Committees on the part of the Senate, to 
act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. 2309 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 2309: A bill for an act relating to civil actions; consolidating and 
recodifying statutes providing limitations on private personal injury liability; 
providing immunity for certain volunteer athletic physicians aild trainers; 
limiting liability for certain injuries arising out -of· nonprofit livestock 
activities; modifying provisions .dealing With recreational land ·-use liability; 
amending Minnesota Statutes 1992; section 144.761, subdivision 5; proposing 
coding for new law as Minnesota Statutes, chapter 604A; repealing Minnesota 
Statutes 1992, sections 3L50; 87.021; 87.0221; 87.023; 87.024; 87.025; 
87.026; 87.03; 604.05; 604.08; 604.09; and 609.662, subdivision 5. 

Ms. Reichgott Junge moved that S.F. No. 2309 be laid on the table. The 
motion prevailed. · 

· Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated RF. No. 3032 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 3032: A bill for an act relating to game and fish; clarifying the 
purposes for which various game and fish revenues may be spent; abolishing 
the, angling license .refund for senior citizens; changing certain deer hunting 
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provisions~ amending Minnesota Statutes 1992, sections 97 A.071, subdivision 
3; 97A.075, subdivisions 2, 3, and 4; 97A.475, subdivisions 6, 7, 8, and 13; 
and 97A.485, subdivision 7; and 97B.055, subdivision 3; Minnesota Statutes 
1993 Supplement, sections 97A.055, subdivision 4; 97A.091, subdivision 2; 
97A.475, subdivision 12; and 97A.485, subdivision 6; repealing Minnesota 
Stat_utes 1992, sections 97A.065, subdivision 3; and 97A.475, subdivision 9. 

Mr. Merriam moved to amend H.F. No. 3032, as amended pursuant to Rule 
49, adopted by the Senate April 20, 1994, as follows: · 

(The text of the amended House File is identical to S.F. _No. 2445) 

Page Ii", line 24, after 'the semicolon, insert· "and" 

Page 11, line 26, delete "; and" and insert a period 

Page 11, line 27, delete "/ 4 )" and insert "/ c )" arid delete ". appropriation" 
and insert "appropriations made in Laws 1993_, chapter ·172, section 5, 
subdivision 7," 

Page 11, line 29, delete "is" and insert "are" and before the period, insert 
"in fiscal year 1994 and $874,000 in fiscal year 1995" 

Page 11, line 30, delete "/c)" and insert "(d)" 

Page 12, after line 9, insert: 

"Sections 3, 4, and 22, paragraph /c), are effective the day following final 
enactment." 

The motion prevailed. So _the amendment was adopted. 

Mr. Merriam then moved to amend H.F. No. 3032, as amended pursuant to 
Rule 49, adopted by the Senate April 20, 1994, as follows: · 

(The text of the amended House File is identical to- S.F. No. 2445.) 

Page 7, after line 18, insert: 

"Sec. 12. Minnesota Statutes 1993 Supplement, section 97A.091, subdivi-
sion 2, is amended to read: · 

Subd. 2. [WHEN HUNTING ALLOWED.] (a) The commissioner may 
allow hunting of a protected wild' animal species within any portion of a state 
game refuge, including a state park. Hunting may be allowed under this 
paragraph on1y if the commissioner finds: 

(I) the population of the species exceeds the refuge's carrying capacity; 

(2) the species is causing substantial damage to agricultural or forest crops 
in the vicinity; 

(3) the species or other protected wild animals are threatened by the species 
population; or 

(4) a harvestable surplus of the species exists. 

(b) The coffimissioner may allow hunting of unprotected wild .inimals in a 
game refuge. 

(c) The commissioner may prescribe rules for any hunting allowed within 
a refuge. 



8628 JOURNAL OF THE SENATE [97TH DAY 

(d) In any selection process for permits to take deer within a game refuge-, 
the commissioner may designate a certain number of permits that are 
available only to applicants who are age 70 or over or are qualified for d 
special permit under section 97B.055, subdivision 3, or 97B.106." 

Page I 0, after line 26; insert: 

"Sec. 21. Minnesota Statutes 1992, section 97B.055, subdivision 3, is 
amended to read: 

Subd. 3. [HUNTING FROM VEHICLE BY DISABLED HUNTERS.] The 
commissioner may isslie a Special permit, y.,ithout a fee, to discharge a firearm 
or bow and arrow from a stationary motor vehicle to a licensed hunter that is 
temporarily or permanently physically unable to walk without crutches, 
braces, or other mechanical s11pport, or who has a physical disability which 
substantially limits the person's ability to walk. The physical disability and the 
substantial inability to walk must be established by medical evidence verified 
in writing by a licensed physician. A person with a temporary disability may 
be issued an annual permit and a person with a permanent disability may be 
issued a permanent perm_it. A person issued a special permit under this 
subdivision and hunting de~r may take a deer of either se.X." 

Renumber the sectiohs in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Berg moved to amend H.F. No. 3032, as amended pursuant to Rule 49, 
adopted by the Senate April 20, 1994, as follows: 

(The text of the.amended House File is identical to S.F. No. 2445.) 

Page 1, after line 22, insert: 

"Section I. [17.4999] [STORAGE, HANDLING, AND DISPOSAL OF 
FISH MANURE.] 

Fish manure from aquatic farm operations: 

( l) is subject to the same requirements under State law and rules as other 
animal manures; and 

(2) if managed in a pond system, may be applied as a manipulated manure 
under chapter l 8C if certified by the commissioner." 

Page 7, after line 18, insert: 

"Sec. 13. Minnesota Statutes 1992, section 97A.135, subdivision 3, is 
amended to read: 

Subd. 3. [COOPERATIVE FARMING AGREEMENTS.] On any public 
hunting, game refuge, e¥ wildlife management area, or scientific and natural 
area lands, the commissioner may enter into written cooperative farming 
agreements with ~ ffifR½efS on a sharecrop basis, without coITljJetitive 
bidding, for the purpose of estae!ishiRg e, mai01ai0i0g wildlife fee<! 0f """"' 

f0f ~ puq,ases and plant management. Cooperative farming agreements 
may also be used to allow pasturing of livestock. The agreements may provide 
for the bartering of a share of any crop, - e,eseaisg ~ iR w¼IHe aR<I 
produced from these lands, for services SH€h as we8<I ~ ~lastisg, 
eeltivatioR, e¥ 0tRef wilc.Uite ~ f)Faetiees or products that will enhance or 
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benefit the management of state lands for plant and animal species. Cooper
ative farming agreements pursuant to this section shall not be considered 
leases for tax purposes under section 272.01, subdivision 2, or 273.19." 

Page 12, after line 9, insert: 

"Section 1 is effective the day following final enactment and applies to 
licensed aquatic farms in operation on or after that date." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The rnotion prevailed. So the arnendrnent was adopted. 

Mr. Benson, D.D. moved to amend H.F. No. 3032, as amended pursuant .to 
Rule 49, adopted by.the Senate April 20, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 2445.) 

Page 2, Jines 21 and 26, delete "commissioner" and insert "legislative 
commissiol1 on Minizesota resourc'es" 

The question was taken on the adoption of the amendrnent. 

The roll was called, and there were yeas 23 · ahd nays 42, as follows: 

Those who voted in the affirmative were: 

Beckman Day Kiscaden : Neuville Runbeck 
Belanger Dille Knutson Oliver Stevens 
Benson, D.D. Frederickson Larson Olson Vickennan 
Benson, J.E. Johnson, D.E. Lesewski Pariseau 
Chmielewski Johnston McGowan Robertson 

Those "':'ho voted in the negative were: 

Adkins Flynn Laidig' Morse Riveness 
Anderson Hanson Langseth Murphy Sams 
Berg Hottinger Lessard Novak Solon 
Berglin Janezich Luther Pappas Spear 
Bertram Johnson, DJ. Marty Piper Stumpf 
Betzold ·. Johnson, J.B .. Merriam Pogemiller Wiener 
Chandler Kelly Metzen Price 
Cohen Krentz Moe, R.D'. Ranum 
Finn Kroening Mondale Reichgott Junge 

The motion did not prevail. So the amendment was not adopted. 

H.F. No. 3032 was read the third time, as· amended, and placed on its final 
passage.-

The. question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 51 and nays 14, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Betzold 
Chandler 
Cohen 
Day 
Dille 

·Flynn 
Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson, J.B. 

. Johnston 
Kelly 
Kiscaden 
Knutson 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewsk.i 
Lessard 
Luther 
Marty 
McGowan 
Meniam 
Moe, R.D. 

Morse 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Reichgott Junge 
Robertson 
Runbeck 
Spear 
Stevens 
Stumpf 
Wiener 
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Those who voted in the negative were: 

Beckman 
Berglin 
Bertram 

Chmielewski 
Finn 
Janezich 

Johnson, DJ. 
Metzen 
Mondale 

Murphy 
Riveness 
Sams 

[97TH DAY 

Solon 
Vickennan 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. 2475 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 2475: A bill for an act relating to workers' compensation; 
regulating insurance; limiting long-term benefits; adjusting supplemental 
benefits; providing coverage for independent contractors; strengthening fraud 
prevention; adjusting permanent partial benefits; providing for safety pro
grams; appropriating money; amending Minnesota Statutes 1992, sections 
79.085; 176.041, subdivision l; 176.101, subdivisions 3b and 5; 176.132, 
subdivisions 2 and 3; 176.178; 176,185, subdivision I; and 176.232; Minne
.sota Statutes 1993 Supplement, section 176.041, subdivision la; proposing 
coding for new law in Minnesota Statutes, chapters 79; 176; and 182; 
repealing Minnesota Statutes 1992, sections 79.01, subdivisions 7 and 8; 
79.074, subdivision 2; 79.50; 79.51, as amended; 79.52; 79.53; 79.54; 79.55; 
79.56; 79.57; 79.58; 79.59; 79.60; 79.61; and 79.62; Minnesota Statutes 1993 
Supplement, section 79.211, subdivision 1. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate for the balance of the 
proceedings on S.F. No. 2475. The Sergeant at Arms was instructed to bring 
in the absent members. 

Mr. Novak moved to amend S.F. No. 2475 as follows: 

Page 2, after line I 6, insert: 

"Sec. 3. Minnesota Statutes 1992, section 176.011, subdivision 15, is 
amended to read: 

Subd. 15. [OCCUPATIONAL DISEASE.] (a) "Occupational disease" 
means a disease arising out of and in the course of employment peculiar to the 
occupation in which the em.ployee is engaged and due to causes in -excess of 
the hazards ordinary of employment and shall include undulant fever. 
Ordinary diseases of life to which the general public is equally exposed 
outside of employment are not compensable, except where the diseases follow 
as an incident of an occupational disease, or where the exposure peculiar to 
the occupation makes the disease an occupational disease hazard. A disease 
arises out of the "employment only if there be a direct causal connection 
between the conditions under which the work is performed and if the 
occupational disease follows as a natural incident of the work as a result of the 
exposure occasioned by the nature of the employment. An employer is not 
liable for compensation for any occupational disease which cannot be traced 
to the employment as a, direct and proximate cause and is not recognized as 
a hazard characteristic of and peculiar to the trade, occupation, process, or 
employment or which results from a hazard to which the worker would have 
been equally exposed outside of the employment. 
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(b) If immediately preceding the date of disablement or death, an employee 
was employed on active duty with_ an organized fire or police department of 
any municipality, as a member of the Minnesota state patrol, conservation 
officer service, state crime bureau, as a forest officer by the department of 
natural resources, e, sheriff or full-time deputy sheriff of any county, or 
emergency medical services personnel as define,d in section· 144.761, subdi
vision 5, clauses ( 1) and ( 3 ), and the disease is that of myocarditis, coronary 
sclerosis, pneumonia or its sequel, and at the time of employme"nt such 
employee was given a thorough physical examination by a licensed doctor of 
medicine, and a written report thereof has been made and filed with such 
organized fire or police department, with the Minnesota -state patrol, conser
vation officer service, state crime bureau, department of natural resources, 0f 
sheriff's department of any county, or the employer of the emergency medical 
services personnel as defined in section 144.761, subdivision 5, clauses (]) 
and ( 3 ), which examination and report negatived any evidence of myocarditis, 
coronary sclerosis, pneumonia or its sequel, the disease is presumptively an 
occupational disease and shall be presumed to have bee_n due to the nature of 
employment. If immediately preceding the date of disablement or death, any 
individual who by nature of their position provides emergency medica] care, 
or an employee Who was· employed as a licensed ix,lice officer under section 
626.84, subdivision l; firefighter; paramedic; emergency medical technician; 
or licensed nurse providing emergency medical care; and who contracts an 
infectious or communicable disease to which the employee was exposed in the 
course of employment outside of a hospital, then _the disease is presumptively 
an occupational disease and shaU be presumed to have been due to the nature· 
of employment and the presumption may be rebutted by substantial factors 
brought by the employer or insurer. 

(c) A firefighter on active duty with an organized fire department who is 
unable to perform duties in the department by reason of a disabling cancer of 
a type caused by exposure to heat, radiatiori, or .a known or suspected 
carcinogen, as defined by the International Agency for Research on Cancer, 
and the carcinogen is reasonabty linked to the ·disabling cancer, is presumed 
to have an occupational disease under paragraph (a). If a firefighter who enters. 
the service after August 1, 1988, is examined by a physician prior to being 
hired and the examination discloses the existence of a cancer of a type 
described in this paragraph, the firefighter is not entitled to the presumption 
unless a subsequent medical determination is made that the firefighter no 
longer has the cancer." 

Renumber the sections of article 1 in sequence and correct the internal 
references 

Page 12, after line 9, insert: 

"Section I. (79.086] [BUNDLING PROHIBITED.] 

No insurer, datCl service organi:;ation, association, or the assigned risk plan 
may accept more than one application for a workers' compensation insurance 
minimum premium policy presented in a single package. Any multiple 
application shall be reported to the special compensation fund. 

Sec. 2. Minnesota Statutes 1993 Supplement, section 79.2]1, subdivision I, 
is amended to read: 

Subdivision I. [CERTAIN WAGES EXCLUDED FOR RATEMAKING.J 
+he fQlffig asseeia1ieR 0f "" H!St!fef 5hall Rel iRsk,a., wages paid fa, a, 
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, aea1ie0; helieay, 0f si€k lea¥e ifl th€ ElelefflliRalie0 of a werkers' eefflre0 
~ iRSHfaRS@ }3FOIT.liHffi. 

An insurer, including the assigned risk plan, shall not include wages paid 
for work performed in an adjacent state in the determination of a workers' 
compensation premium if the· employer paid a workers' compensation 
insurance premium to the exclusive state f1,1nd of the adjacent state on· the 
wages earned in the adjacent state." 

Page 22, line 9, delete"; Minnesota Statutes" and insert", are repealed." 

Page 22, delete line 10 

Renumber the sections of article 2 in sequence and correct the internal 
references 

Page 23, after line 15, insert: 

"ARTICLE 4 

SELF-INSURANCE 

Section I. Minnesota Statutes 1992, section 79_A.01, subdivision 4, is 
amended to read: 

Subd. 4. [INSOLVENT SELF-INSURER.] "Ins0lvent self-insurer" means 
eilhef: '(]) a member private self-insurer who has failed to pay compensation 
as a result of a declaration of bankruptcy or insolvency by a court of 
competent jurisdiction and whose security deposit has been called by the 
commissioner pursuant to chapter 176; e-F; (2) a member self-insurer who has 
failed to pay compensation and who has been issued a certificate of default by 
the commissioner and whose security deposit has been called by the 
commissioner pursuant to chapter 176; or (3) a member or former member 
private self-insurer who· has failed to pay an assessment required by section 
79A.12, subdivision 2, and who has been issued a certificate of default by the 
commissioner and whose security deposit has been called by the commis
sioner. 

Sec. 2. Minnesota Statutes 1992, section 79A.02, subdivision I, is amended 
to read: 

Subdivision I. [MEMBERSHIP.] For the purposes of assisting the com
missioner, there is established a workers' compensation self-insurers' advisory 
committee .of five members that are employers authorized to self-insure in 
Minnesota: Three of the members shall be elected by the members of the 
self-insurers' security fund board of trustees and two shall be appointed by the 
commissioner. In addition, one alternate_ member shall be elected by the 
members of the self-insurers' security fund board of trustees and one alternate 
member shall be appointed by the commissione,: 

Sec. 3. Minnesota Statutes 1992, section 79A.02, subdivision 2, is amended 
to read: · 

Subd. 2. [ADVICE TO COMMISSIONER.] At the request of the commis
sioner, the cqmmittee shal,l meet and shall advise the commissioner with 
respect to whether or not an· applicarit to become a private self-insurer in the 
state of Minnesota has met the statutory requirements to self-insure. The 
depClrtmCnt of co'mmerce may furnish the committee with any financial data 
which it has, -but a member of the advisory committee who· may have a conflict -
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of interest in reviewing the.financial data shall not have access to the data nor 
participate· in the discussions concerning the applicant. All members of the 
advisory committee shall treat financial data received ji-<1m the commissioner 
as nonpublic data. The committee shall advise the commissioner if it has any 
information·that any private se]f-insurer may become-.insolvent. Disclosure of 
this data other than for the purposes of this subd_ivision is a misdemeanor. 

Sec. 4. Minnesota Statute_s 1993 Supplement, section 79A.04, subdivision 
2, is amended to read: 

Subd. 2. [MINIMUM DEPOSIT.] The minimum deposit is I to percent of 
the private self-insurer's estimated future liability. Up to ·1en percent of that 
deposit may be used to secure payment of all· administrative an_d legal costs, 
and unpaid assessments required by section 79A_./2, subdivision 2, relating to 
or arising from the employer's self-insuring. As used in this section, "private 
self-insurer" includes both current·and former me.mbers of the self-insurers' 
security fund; and "private self-insurers' estimated future liability" means the 
private self-insurers' total of estimated future liability as determined by an 
Associate or Fellow of the Casualty Actuarial Society every year for group 
member private self-insurers and, for a nongroup··· member private self
insurer's authority to self-insure, every year for the first five years. After the 
first five years, the nongroup member's total shall be as determined by an 
Associate or Fellow of the Casualty Actuarial Society at least every two years, 
and each such actuarial study shall _include a projection of future losses during 
the two year period until the next Schedule~ act-uar~al -study, less payments 
anticipated to be made during that time. 

All data and information furnished by a private self-insure'r to an Associate 
or Fellow of the Casualty Actuarial Society for purposes of determining 
private self-insurers' estimated future liability must be.certified by an officer 
of the private self-insurer to be true and correct with respect to payroll and 
paid losses, and must be certified, upon information and belief, to be true and 
correct with respect to reserves. The certification must be made by sworn 

· affidavit. In addition to any other remedies provided by law, the certification 
of false data or information pursuant to· this subdivision may result in a fine 
imposed by the commissioner of_ commerce on the private self-insurer up to 
the amount of $5,000, and termination of the private self-insurers' authority to 
self-insure. The determination of private self-insurers' estimated future 
liability by an Associate or Fellow of the Casualty Actuarial Society shall be 
conducted in accordance with standards and principles for establishing loss 
and loss adjustment expense reserves by the Actuarial Standards Board, an 
affiliate of the American Aca·demy of Actuaries. The commissioner may reject 
an actuarial report that does not meet the standards and principles of the 
Actuarial Standards Board, and may further disqualify the actuary who 
prepared the report from submitting any future actuarial reports pursuant to 
this chapter. Within 30 days after the actuary has been served by the 
commissioner with a not~ce of disqualification, an actuary who is aggrieved 
by the disqualification may reqllest a hearing to be conducted in accordance 
with ch.ipter 14. Based on a review of the actuarial report,-the commissioner 
of commerce may require an increase in the ffiinimum security deposit in an 
amount the commissioner considers sufficient. 

Estimated future· liability is determined by first taking the total amount of 
the self-ins_ured's future liability of workers' compensation claims and then 
deducting the total amount which is estimated to be returned to the self-insurer 
from any specific excess insurance coverage, aggregate excess insurance 
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coverage, and any supplementary benefits or second injury .. benefits which are 
estimated to be reimbursed by the special compensation fund. Supplementary 
benefits or second injury benefits will not be reimbursed by the. special 
compensation fund unless the special compensation fund assessment pursuant 
to section 176.129 is paid and the reports required thereunder are filed with 
the special compensation fund. In the case of surety bonds, bonds shall secure 
administrative and legal costs in addition to the liability for payment of 
compensation.reflected on the face of the bond. In no event sha11 the security 
be less than the last retention limit selected by the self-insurer with the 
workers' compensation.reinsU:rance association. The posting or depositing of 
security pursuant to this section shall release all previously posted or 
deposited security from ·any obligations under the posting or depositing arid 
any surety bond so released shall be returned to the surety. Any other security 
shall be returned to the depositor or the person posting the bond. 

As a condition for the granting or renewal of a cettificate· to self-insure, the 
commissioner may require a private self-insurer to furnish any additional 
security the commissioner considers sufficient to insure payment of all claims 
under chapter 176. 

Sec. 5. Minnesota Statutes 1992, section 79A.04, subdivision 9, is amended. 
to read: 

Subd. 9. [INSOLVENCY, BANKRUPTCY, OR DEFAULT; UTILIZA
TION OF SECURITY DEPOSIT.] The commissioner of labor and industry 
shall notify the _commisSioner and the security fund if the commissioner of 
labor and industry has knowledge that any private selhnsurer has failed to 
pay workers' compensation benefits as required by chapter 176. If the 
commissioner determines that a court of competent jurisdiction has declared 
the private self-insurer to be bankrupt or insolvent, and the private self-insurer 
has failed to pay workers' compensation as required by chapter 176 or, if the 
comffiissioner issues a certificate of default against a private self-insurer for 
failure to pay workers' compensation as required by chapter 176, or failure to 
pay an assessment to the self-insurers' security fund when due, then the 
security deposit shall be utilized to administer and pay the private self
insurers' workers' compensation or assessment obligations. 

Sec. 6. Minnesota Statutes 1992, section 79A.15, is amended to read: 

79A.15 [SURETY BOND FORM.] 

The fonn for the surety bond under this chapter shall be: 

STATE OF MINNESOTA 
DEPARTMENT OF COMMERCE 

SURETY BOND OF SELF-INSURER OF WORKERS' COMPENSATION 

IN THE MATTER OF THE CERTIFICATE OF ) 
) 
) 
) 
) 
) 

Employer, Certificate No: ........................................ ) 

SURETY BOND 
NO ......................... . 
PREMIUM: ........... . 
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KNOW ALL PERSONS BY.THESE PRESENTS: 

That ............................................................................................................... . 
(Employer) 

whose address is .............................................................................................. . 

as Principal, ahd ........................................ _ ......................... _ .............................. . 
(Surety) 

a corporation organized under the laws of ..................... and authorized to 
transact a general surety business in the State of Minnesota, as Surety, are held 
and firmly bound to the State of Minnesota in the penal sum of 
........................... dollars ($ .......... ) for which payment we bind ourselves, our 
heirs, execu_tors, administrators, successors, and assigns, jointly and severally, 
firmly by these presents. 

WHEREAS in accordance with Minnesota Statutes, chapter 176, the 
principal elected to self-insure,.and made application for, or received from the 
commissioner of commerce of the state of Minnesota, a certificate to 
self-insure, _upon furnishing of proof satisfactory to the commissioner of 
commerce of ability to self-insure and to compensate any or all employees of 
said principal for injury or disability, and their dependents for death incurred 
or sustained by _said employees pursuant to the terms, provisions, and 
limitations of said statute; 

NOW THEREFORE, the conditions of this bond or obligation are such that 
if principal shall pay and furnish compensation-, pursuant to the terms, 
provisions, and limitatiorts of said statute to its employees for injury or 
disability, and to the dependents of its employees, then this bond or obligation 
shall be null and void; otherwise to remain in full force and effect. 

FURTHERMORE, it is understood and agreed that: 

I. This bond may be amended, by agreement between the parties hereto and 
the commissioner of commerce as to the identity of the principal herein 
named; and, by agreement of the parties hereto, as to the premium or rate of 
premium. Such amendment must be by endorsement upon, or rider to, this 
bond, executed by the surety and delivered to or filed with the commissioner. 

2. The surety does, by these presents, undertake and agree that the 
obligation of this bond shall cover and extend to all past, present, existing, and 
potential liability of said principal, as a self-insurer, to the extent of the penal 
sum herein named without regard to specific injuries, date or dates of injuries, 
happenings or events. 

3. The penal sum of this bond may be increased or decreased, by agreement 
between the parties hereto and the commissioner of commerce, without 
impairing the obligation incurred under this bond for the over<lll coverage of 
the said principal, for aU past, present, existing, and potential'liability, as a 
self-insurer, without regard to specific injuries, date or dates of injuries, 
happenings or events, to the extent, in the aggregate, of the penal sum as 
increased or decreased. Such amendment must be by endorsement. 

4. The aggregate liability of the surety hereunder on all claims whatsoever 
shall not ~xceed the penal sum of this bond in any event. 
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5. This bond shall be continuous in form and shall remain in full force and 
effect unless terminated as follows: 

(a) The obligation of this bond shall terminate upon written notice of 
cancellation from the surety, given by registered or certified mail to the 
commissioner of commerce, state of Minnesota, save and except as to all past, 
present, existing, and potential liability of the principal incurred, including 
obligations resulting from claims which are incurred but not yet reported, as 
a self-insurer prior to effective date of termination. This termination is 
effective 60 days after receipt of notice of cancellation by. the corri'rnissioner 
of commerce, state of Minnesota. 

(b) This bond shall also terminate upon the revocation of the certificate to 
self-insure, save and except as to all past, present, existing, and potential 
liability of the principal incurred, including obligations resulting from claims 
which are incurred but not yet reported, as a self-insurer prior to effective date 
of termination. The principal and the surety, herein named, shall be immedi
ately notified in writing by said commissioner, in the event of such revocation. 

6. Where the principal posts with the comniissioner -of conimerce, state of 
Minnesota, or the state treasurer, state of Minnesota, a replacement security 
deposit, in the fonn of a surety bond, irrevocable letter of credit, cash, 
securities, or any combination thereof, in the full amount as may be required 
by the commissioner of commerce, state of Minnesota, to secure all incurred 
liabilities for the payment of compensation of said principal undei Minnesota 
Statutes, chapter 176, the surety is.released from ob_ligations under the surety 
bond upon the date of acceptance by the commissioner of commerce, state of 
Minnesota, of said replacement security deposit. 

7. If the said principal shall suspend payment of workers' compensation 
benefits or shall become insolvent or a receiver shall be appointed for its 
business, or the commissioner of commerce, state of Minnesota, issues a 
certificate of default, the undersigned surety will become liable for the 
workers' compensation obligations of the principal" on the date benefits are 
suspended. The surety shall begin payments within 14 days under paragraph 
8, or 30 days under paragraph 10, after receipt of written notification by 
certified mail from the commissioner of commerce, state of Minnesota, to 
begin payments under the terms of this bond. 

8. If the surety exercises its option to administer claims, it shall pay benefits 
due to the principal's injured workers within 14 days of the receipt of the 
notification by the commissioner of commerce, state of Minnesota, pursuant 
to paragraph 7, without a formal award of a compensation judge, the 
commissioner of labor and industry, any intermediate appellate court, or the 
Minnesota supreme court and such payment will be a charge against the penal 
sum of the bond. Administrative and legal costs and payment of assessments 
incurred by the surety in- discharging its obligations and payment of the 
principal 's obligations for administration and legal expenses and payment of 
assessments under Minnesota Statutes, chapter 176, and sections 79A.01 to 
79A. l 7 and Laws 1988, chapter 674, section 23, shall also be a charge against 
the penal sum of the bond; however, the total amount of this surety bond set 
aside for the payment of said administrative and legal expenses and payment 
of assessments shall be limited to a maximum ten percent of the total penal 
sum of the bond unless otherwise authorized by the security fund. 

9. If any part or provision of this bond shall be declared unenforceable or 
held to be invalid by a court of proper jurisdiction, such detetinination shall 
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not affect the validity or enforceability of the other provisions or parts of this 
bond. 

10. If the surety does not give notice to the security fund and the 
commissioner of commerce, state of Minnesota, within two business days of 
receipt of written notification from the commissioner of commerce, state of 
Minnesota, purs_uant to paragraph 7, to exercise its Option to administer claims 
pursuant to paragraph 8, then the self-insurer's security fund will assume the 
payments of the workers' compensation obligations of the principal pursuant 
to Minnesota Statutes, chapter 176. The surety shall pay, within 30 days of the 
receipt of the notification by the commissioner of commerce, state of 
Minnesota, pursuant to paragraph 7, to the self-insurer's security fund as an 
initial deposit an amount equal to ten percent of the penal sum of the bond, 
and shall thereafter, upon notification from the security fund that the balance 
of the initial deposit had fallen to one percent of the penal sum of the bond, 
remit .to the security fund an amount equal to the payments made by the 
security fund in the three calendar months immediately preceding said 
notification. All such payments will be a charge against the penal sum of the 
bond. 

11. D~sputes concerning the posting, renewal, tennination, exoneration, or 
return of all or any portion of the principal 's security deposit or any liability 
arising out of the posting or failure to post security, or the adequacy of the 
security or the reasonableness of administrative costs, including legal costs, 
arising between or among a surety, the issuer of an agreement of assumption 
and guarantee of workers' compensation liabilities, the issuer of a letter of 
credit, any custodian of the security deposit, the principal, or the self-insurers' 
security fund shall be resolved by the commissioner of commerce pursuant to 
Minnesota Statutes, chapter 176 and sections 79A.01 to 79A.17 and Laws 
1988, chapter 674, section 23. 

12. Written notification to the surety required by this bond shall be sent to: 

Name of Surety 

To the attention of Person or 
Position 

Address 

City, State, Zip 

Written notification to the principal required by this bond shall be sent to: 

Name of Principal 

To the atteri.tion of Person or 
Position 

Address 

. City, State, Zip 
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13. This bond is executed by the surety to comply with Minnesota Statutes, 
chapter 176, and said bond shall be subject to all terms and provisions thereof. 

Name of Surety 

Address 

City, State, Zip 

THIS bond is executed under an unrevoked appointment or power of 
attorney. 

I certify (or declare) under penalty of perjury under the Jaws of the state of 
Minnesota that the foregoing is true and correct. 

Date Signature of Attorney-In-Fact 

Printed or Typed Name of 
Attorney-In-Fact 

A copy of the transcript or record of the unrevoked appointment, power of 
attorney, bylaws, or other instrument, duly certified by the proper authority 
and attested by the seal of the insurer entitling or authorizing the person who 
executed the bond to do so for and in behalf of the insurer, must be filed in the 
office of the commissioner of commerce or must be included with this bond 
for such filing. 

Sec. 7. [MUTUAL SELF-INSURANCE POOL STUDY.] 

The department of commerce shall study the creation of mutual self
insurance pools, separate from the application of Minnesota Statutes, chapter 
79A, the self-insurers' security fund. The pu,pose of mutual self-insurance 
pools shall be to cover their members against liability arising under 
Minnesota Statutes, chapter 176. The study must include, but not be limited to, 
the following elements: 

( 1) a mutual self-insurance pool advisory committee to advise the commis
sioner of commerce; 

(2) a mutual self-insurance guaranty fund and board of trustees, and other 
excess insurance, i·einsurance, or other similar requirements; 

(3) a minimum premium volume necessary for creation of a pool; 

( 4) the financial and actuarial requirements of a pool; 

(5) the requirements of the bylaws and plan of operation of a pool and the 
mutual self-insurance pool guaranty fund; 

(6) the assessment powers of the pool and of the pool guaranty fund; 

(7) the requirement that a pool be a workers' compensation reinsurance 
association member and. specify the workers' compensation reinsurance 
association's retention level of a pool; 
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(8) the. powers of the commissioner of commerce with respect.to regulation 
and oversight of the pools and their guaranty fund; 

(9) the amount of security deposits requirement and types of security 
allowable; 

( 10) the requirement of joint and several liability among the members, and 
the meChanics of establishing joint and several liability; 

( 11) t.he requirement of a perfected security interest in the security deposit; 

( 12) the amount of appli,ation fees and renewal fees for a pool; 

( 13) the requirement that all pools have a third party administrator and a 
fiscal agent; and 

(14) the_ type and ·extent of educational programs required for employers 
before becoming pool members and for employers who are pool members, and 
for other profe_ssionals involved in the creation and maintenance of pools. 

The department of commerc_e shall seek input from interested parties. The 
intent of the legislature in requiring this study is to allOw the creation of 
mutual self-insurance pools, including small- and medium-sized employers as 
members, in a financially and actum·ial/y sound basis so as to: ( 1) continue 
the appropriate payment of workrrs' compensation benefiis to all injured 
employees of pool members; (2) do so in accordance with reasonable 
standards offinancial and actuarial soundness which will ensure successful 
_operation of mutual self-insurance pools for the benefit of their members; and 
( 3) make available the benefits of group self-insurance to small- and 
medium-sized employers. The department shall by February 15, 1995, submit 
specific recommendations concerizing mutual self-insurance pools to the 
committees of the house of repres'entatives and senate having jurisdiction over 
workers' compensation self~insurance legislation." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Hottinger moved to amend S.F. No. 2475 as follows: 

De-Jete everything after the enacting c1ause and insert: 

"ARTICLE I 

Section 1. Minnesota Statutes· 1992, section 79.50, is amended to read: 

79.50 [PURPOSES.] 

The purposes of chapter 79 are to: 

(a) Promote public welfare _by regulating insurance rates so that premiums 
. are not excessive, inadequate, or unfairly discriminatory; 

(b) Promote quality and integrity in the data bases used in workers' 
compensation insurance ratemaking; 

(c) Prohibit price fixing agreements and anticompetitive behavior by 
insurers; 

(d) PFSmete p,i€e eeml'otitieH arul ~ fal8S Iha! a,e f@Sjle~si•1e kl 
eempetiti,•e maflEet eeRElitieRs; 
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~) Provide a """"" ef ostaslisnrnent of J'f0!"'f raws if competition is net 
effoetive; 

fB Define the function and scope of activities of data service organizations; 
and 

fg) Pm,, ido f0f an 0fdefiy t,ansitien fF0fR ,ogHlated rates te eornpetifr, • 
mat=lret- eeRditieRs; a-Ra 

flt} (e) Encourage insurers to provide alternative innovative methods 
whereby employers can meet the requirements imposed by section 176.181. 

Sec. 2. Minnesota Statutes 1992, section 79.51, subdivision I, is amended 
to read: 

Subdivision I. [ADOPTION; WHEN.] The commissioner shall adopt rules 
to implement provisions of this chapter. +h<, fHles shall be fittally adopted aft8f 
May -l, rn By faRaaf)' B; rn too eommissioner shall pro¥hle tl>8 
legislatHro a description aRd explanation of IR8 iRleRt and antioipated effe€t of 
IR8 RH<lS "" too ¥aOOtlS fa€t0fs ef too ratiRg systef&. 

Sec. 3. Minnesota Statutes 1992, section 79.51, subdivision 3, is amended 
to .read: 

Subd. 3. [RULES; SUBJECT MATTER.] (a) The commissioner in issuing 
rules shall consider: 

(!) data reporting requirements, including types of data reported, such as 
loss and expense data; 

(2) experience rating plans; 

(3) retrospective rating plans; 

( 4) general expenses and related expense provisions; 

(S) minimum premiums·; 

(6) classification systems and assignment of risks to classifications; 

(7) loss development and trend factors; 

(8) the workers' compensation reinsurance association; 

(9) requiring substantial compliance with the rules mandated by this sectiotl 
as a condition of workers' compenSation carrier licensure; 

( 10) imposing limitations on the functions of workers' compensati·on data 
service organizations consistent with the introduction of competition; 

(11) the rules contained in the workers' compensation rating m~nual 
adopted by the worktws' eorat3eHsa~io0 i0surnrs fiHHl-g assoeiatioR licensed_ 
data service organizations; 008: 

( 12) the supporting data and information required in filings under section 
79.56, including but not limited to the experience of the filing insurer and the 
extent to which th°e filing insurer relies upon data service organization loss 
information, descriptions of the actuarial and statistical methods employed in 
setting rates, and the filing insurers interpretation of any statistical data relied 

· upon; and 



97THDAY] MONDAY, APRIL 25, 1994 8641 

(13) any other factors that the commissioner deems relevant to achieve the 
purposes of this chapter. · 

(b) The rules shall provide for the following: 

.. (1) eofflf)eti.t;ioa iR 1,veffi@rs' eemf)@Rsa-tios issura.Ree ~ ffi SH€R a~ that 
H½e aB.vantageS .ef 60£Hf.l@titioR are iRtrodueeEl wiH¼ a mini»mm 0f efRf!loyer 
ha,ashij,; . 

~ adequate safeguards against excessive or discriminatory rates in 
~orkers' compensation; · 

~ (2) encouragement of workers' compensation insurartCe rates_ which are 
as low as reasonably necessary, but shall make provision ·against inadequate 
rates, insdlvencies and unpaid benefits~ 

f4j (3) assurances that employers are not unfairly relegated to the assigned 
risk pool; 

~ (4) requiring all appropriate data and other information from insurers for 
the purpose of issuing rules, making"legi_slative recommendations pursµant to 
this section i¼ftG ~onh,orffig the efifeet-i-vcm,ess ef eom13etition; and 

fe:) (5) preserving a framework for risk dassification, data collection, and 
other appropriate joint insurer services whe,e ti,..., will Bet Hllj>808 the 
i_Rtr081.,1eti0R ef eom~etitisR -iR ~Femium rates. 

Sec. 4. Minnesota Statutes 1992, section 79.53, subdivision I, is amended 
to read: 

Subdivision I. [METHOD OF CALCULATION.] Each insurer shall 
establish premiums to be paid by an employer according to its filed rates and 
rating plan as follows: 

Rates shall be applied to an exposure base to yield a base premium which 
may be further modif.i88 increased up to 25 percent or decreased without 
restriction by merit rating, premium discounts,. and other appropriate factors 
contained in the rating-plan of an insurer to produce premium if the iflcrease 
or decrease is not unfairly discriminatory. Nothing in this chapter shall be 
deemed to prohibit the use of any premium, provided the premium is not 
excessive, inadequate or unfairly discriminatory. 

Sec. 5. Minnesota Statutes 1992, section 79.55, subdivision 2, is amended 
to read: 

Subd. 2. [EXCESSIVENESS.] l'le J3"'miam k, •"ees;i,•e ii> a eemJ3elilive 
~ .IB the alaseHee ef a eeR!jlelilive ~ 13,emiams Rates_.and rating 
plans are excessive if the expected underwriting profit, together with expected 
income from invested reserves fut: Hie ~ ffi. :E.}ues~ioR, that would accrue 
to an insurer under the rates and rating plans vfould be um:ea.son~bly high in 
relation to the risk undertaken by the insurey in transacting the bllsiness. The 
burden is on the insurer to establish that profit is not unreasonably high. 

Sec. 6. Minnesota Statutes 1992, section 79.55, subdivision 5, is amended 
to read: 

Subd. 5. [DISCOUNTS PERMITTED.] An insurer may offer a aisesu01 
ffam scheduled credit or debit to a manual premium calculated pursuant to 
section 79.53, subdivision 1, if the premium otherwise complies with this 
section. +he eemffliss'.eReF shall Bet ey Rile, ar eme,wise, f'<Bkibit a efe<!it"' 
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Eliseeaat t.em a mam>al l"'""iam sele!y eeea1tse ii is gfeat@f tkaR a €@f!aia 
~ feFeeata-ge ei ~ tn=emium. 

Sec. 7. Minnesota Statutes 1992, section 79.55, is amended by adding a 
subdivision to read: 

Subd. 6. [RATING FACTORS.] In determining whether a rate filing 
complies with this section, separate consideration shall be given to: (i) past 
and prospective loss experience within this state and outside this state to the 
extent' necessary to develop credible rates; (ii) dividends, savings, or 
unabsorbed premium deposits allowed or returned by insurers to their 
policyholders, members, or subscribers; and (iii) a reasonable allowance for 
expense and profit. An allowance for expense shall be presumed reasonable if 
it reflects expenses that are 22.5 percent greater or less than the average 
expense/or all insurers writing workers' compensation insurance in this state. 
An allowance for after-tax profit shall consider anticipated investment income 
from premium receipts net of disbursements and from allocated surplus, based 
on the current five-year United States Treasury note yield and an assumed 
premium to surplus ratio of 2 .25 to one. The allowance for after-tax profit 
shall.be presumed reasonable if the corresponding return on equity target is 
equal to or less than the sum of: (i)the current yield on five-year United States 
Treasury securities; and {ii) an appropriate equity risk premium that reflects 
the risk$ of writing workers' compensation insurance. The risk premium shall 
not be less than the average, since 1926, of the differences in return between: 
(i) the annual return, including dividend income,for the Standard and Poor's 
500 common stock index or predecessor index for each year; and (ii) the 
five-year United States Treasury note yield as of the start of the corresponding 
year. Profit and expense allowances not presumed reasonable under this 
subdivision, are reasonable if the circumstances of an insurer, the market, or 
other factors justify them. 

Sec. 8. Minnesota Statutes 1992, section 79.55, is amended by adding a 
subdivision to read: 

Subd. 7. [EXTERNAL FACTORS.] That portion of a rate or rating plan 
related to assessments from th_e assigned risk plan, reinsurance association-, 
guarantee fund, special compensation fund, agent commission, premium tax 
and any other state-mandated surcharges shall not cause the rate or rating 
plan to be considered excessive, inadequate, or unfairly discriminatory. 

Sec. 9. Minnesota Statutes 1992, section 79.56, subdivision I, is amended 
to read: 

Subdivision I. [AFTER efl'EC'.f'Pq, .Q,,>;ffi PREF/UNG OF RATES.] 
Each insurer shall file with the commissioner a complete copy of its rates and 
rating plan, a,,a all changes and amendments thereto, wilkiH ~ <lays afl@f 11,ei, 
and such supporting data and information_ that the commissioner may by rule 
require, at least 60 days prior to its effective <iales date. AR ffl&llf@f "°"" eet 
file a fiffiftg J>1aa if it _,. a fiffiftg J>1aa file<! by a aala sef¥iee e,gooi;ea1ieR. 
If aa H!S<lf8f ""85 a fiffiftg J>1aa ef a· aala sel'¥iee e,gaai,atieR oot eloviates frem 
it; thea all eevia!ieas fR\¥.!I ee file<! by !l½e ~ The commissioner shall 
advise an insurer within 30 days of the filing if its submission is not 
accompanied with such supporting data and information that the commis
sioner by rule may require. The commissioner may extend the filing review 
period and effective date for an additional 30 days if an insurer, ·after having 
been advised· of what supporting data and information is necessary to 
complete its filing, does not provide such information within 15 days of having 
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been so notified. If any rate or rating plan filing or amendment thereto is not 
disapproved by the commissioner within the filing review period, the insurer 
may implement it. For the period January I, 1994, to December 31, 1994, the 
filing shall be made at least 90 days prior to the effective date and the 
department shall advise an insurer within 60 days of such filing if the filing is 
insufficient under this section. 

Sec. 10. Minnesota Statutes 1992, section 79.56, subdivision 3, is amended 
to read: 

Subd. 3. [PENALTIES.] Any insurer using a rate or a rating plan which has 
not been filed shall be subject to a fine of up to $100 for each day the failure 
to fiJe continues. The commissioner may, after a hearing on the record, find 
that the failure is willful. A willful failure to meet filing requirements shall be 
punishable by a fine of up to $500 for each day during which a willful failure 
continues. These penalties shall be in addition t0 any other penalties provided 
by law. Notwithstanding this subdivision, an employer that generates 
$500,000 in annual written workers' compensation premium under the rates 
and rating plan of an insurer before the application of any large deductible 
rating plans, may be written by that insurer using rates or rating plans that 
are not subject to disapproval but which have been filed. The $500,000 
threshold shall be increased on January 1, 1995, and on each January 1 
thereafter by the percentage increase in the statewide average weekly wage, 
to the nearest $1,000. The commissioner shall advise insurers licensed to 
write workers' compensation insurance in this state of the annual threshold 
adjustment. 

Sec. 11. [79.561] [DISAPPROVAL OF RATES OR RATING PLANS.] 

Subdivision I. [DISAPPROVAL; TIME PERIOD.] The commissioner may 
disapprove a rate and rating plan or amendment thereto prior to its effective 
date, as provided under section 79.56, subdivision 1, if the commissioner 
determines that it is excessive, inadequate, or unfairly discriminatory. ff the 
commissioner disapproves any rate or rating plan filing or amendment 
thereto, the commissioner·shall advise the filing insurer what rate and rating 
plan the commissioner has reason to believe would be in compliance with 
section .79.55, and the reasons for that determination. An insurer may not 
implement a rate and rating plan or amendment thereto which has been 
disapproved under this subdivision. If the commissioner disapproves any rate 
and rating plan flling or amendment thereto, an insurer may use its current 
rate and rating plan for writing any workers' compensation insurance in ·this 
state. Following any disapproval, the commissioner and insurer may reach 
agreement on a rate or rating plan filing or amendment thereto. Notwith
standing any law to the contrary, in such cases, the rate or rating plan filing 
or amendment thereto may be implemented by the insurer immediately. 

Subd. 2. [HEARING.] If an insurer's rate or rating plan filing or 
amendment thereto is disapproved under subdivision 1, the insurer may 
request a contested case hearing under chqpter 14. The insurer shall have the 
burden of proof to jus#fy that its rate and rating plan or amendment thereto 
is in compliance with section 79 .55. The hearing must be scheduled promptly 
and in no case later than three months from the date of disapproval or else the 
rate and rating plan or amendment thereto shall be considered effective and 
may be ·implemented hy the insurer. A determination pursuant to chapter 14 
must be made within 90 days following the closing .of the hearing record. 
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Subd. 3. [CONSULTANTS AND COSTS.! The commissioner may retain 
consultants, including a consulting actuary or other experts, that the 
commissioner determines necessary for purposes of this. chapter. The salary 
limit set by section 43A.17 does not apply to a consulting actuary retained 
under this subdivision. A consulting actuary shall be a fellow in the casualty 
actuarial society and shall have demonstrated experience in workers' com
pensation insurance ratemaking. Any individual not so qualified shall not 
render an opinion or testffy on actuarial aspects of a filing, including but not 
limited to, data quality, loss development, and trending. The costs incurred in 
retaining any consulting actuaries and experts shall be reimbursed by the 
special compensation fund. 

Sec. 12. [APPROPRIATION.] 

$900,000 is appropriated ji-om the special compensation fund for the 
biennium ending June 30, 1995, to the department of commerce for the 
purposes of this article. The complement of the department of commerce is 
increased by 13 positions for the purposes of this article. 

Sec. 13. [REPEALER.] 

Minnesota Statutes 1992, sections 79.53, subdivision 2; 79.54; 79.56, 
subdivision 2; 79.57; and 79.58, are repealed. 

Sec. 14. [EFFECTIVE DATE: TRANSITION.] 

This article is effective on January 1, 1995. Rates and rating plans in use 
as of January 1, 1995, may continue· to be used until such time as an 
amendment thereto or a new rate or rating plan is filed, at which time such 
submission shall be subject to this article. 

ARTICLE 2 

Section I. Minnesota Statutes 1992, section 176.011, subdivision 25, is 
amended to read: 

Subd. 25. [MAXIMUM MEDICAL IMPROVEMENT.] "Maximum med
ical improvement" means the date after which no further significant recovery 
from or significant lasting improvement to a personal injury can reasonably be 
anticipated, based upon reasonable medical probability. Once the date of 
maximum medical improvement has _been determined, no further determina
tions of other dates of maximum medical improvement for that personal injury 
is. permitted. The determination that an employee has reached maximum 
medical improvement shall not be rendered ineffect;ve by the worsening of the 
employee's medical condition and recovery therefrom. 

Sec. 2. Minnesota Statutes 1992, section 176.101, subdivision 4, is 
amended to read: 

Subd. 4. [PERMANENT TOTAL DISABILITY.] For permanent total 
disability, as defined in subdivision 5, the compensation shall be 66-2/3 
percent of the daily wage at the time of the injury, subject to a maximum 
weekly compensation equal to the maximum weekly compensation for a 
temporary total disability and a minimum weekly compensation equal to tll0 
FHi:AimBm wook:ly eom13eRsati0a f0f a tom130i:ary tetal ElisaSility 65 percent of 
the statewide average weekly wage. This compensation shall be paid during 
the permanent total disability of the injured employee but after a total of 
$25,000 of weekly compensation has been paid, the amount of the weekly 
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compensation benefits being paid by the employer shall be reduced by the 
amount of any disability benefits being paid by any government disability 
benefit program if the disability benefits are occasioned by the same injury or 
injuries which give rise to pa)'ments under this subdivision. This reduction 
shall also apply to any old age and survivor insurance benefits. Payments shall 
be made at the intervals when the wage was payable, as nearly as may be. -In 
case an employee who is permanently and totally disabled becomes an inmate 
of a public institution, no compensation shall be payable during the period of 
confinement in the institution, unless there is . wholly dependent on the 
employee for support some person named in section 176.111, sllbdivision I, 
2 or 3, in which case the compensation provided·for in section 176.111, during 
the period of confinement, shall be paid for the benefit of the dependent 
person during dependency, The dependency of this person shall be determined 
as though the employee were deceased. 

Sec. 3. Minnesota Statutes 1992, section 176.101, subdivision 5, is 
amended to read: 

Subd. 5. [DEFINITION.] (a) For purposes of subdivision 4, pennanent total 
disability means only: 

(I) the total and permanent loss of the sight of both eyes, the loss of both 
arms at the shoulder, the loss of both legs so close to the hips that no effective 
artificial members can be used, complete and permanent paralysis, total and 
permanent loss -of men.ta! faculties; or 

(2) any other injury that results in a disability raiing under this chapter of 
at least 15 percent of the whole hody which totally and permanently 
incapacitates the employee from working at an occ_upation· which brings the 
employee an income. · 

(b) For purposes of paragraph (a), clause (2), "totally and permanently 
incapacitated" means that the employee's physical disability, in combination 
with the employee's· age, education, training, and experience, causes the 
employee to be_ unable to secure_ anything more th,an sporadic employment 
resulting in an insubstantial income. 

Sec. 4. Minnesota Statutes 1992, section 176.101, subdivision 8, is 
amended to read: · 

Subd. 8. [RETIREME~!T CESSATION OF BENEFITS.] Temporary total 
disability payments shall cease ·at retirement. "Retirement" means that a 
preponderance of the evidence supports a conclusion that an employee has 
retired. The subjective statement of an employee that the employee is not 
retired is not sufficient in itself to rebut objective_ evidence of retirement but 
may be considered along with other evidence. 

For injuries occurring after January 1, 1984, an employee who receives 
social security old age and survivors insurance retirement benefits is presumed 
retired from the labor market. This presumption is rebuttable by a preponder
ance of the evidence. Permanent total disability benefits shall cease at age 67; 
provided that the employee is eligible to receive disability benefits being paid 
by a government disability benefit program if the disability benefits are 
occasioned by the same injury or injuries which gave rise to payments under 
this chapter, or 1/ the employee. ;s elit;ihle to receive any old age and survivor 
insurance benefits. If the employee is not eligible, then permanent total 
disability benefits may continue after age 67. · 
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Sec. 5. -Minnesota Statutes 1992, section 176.645, subdivision I, is 
amended to fead: 

Subdivision 1. [AMOUNT.] For injuries occurring after October 1, 1975 for 
which benefits are payable under section 176.101, subdivisions 1, 2 and 4, and 
section 176.111, subdivision 5, the total benefits due the employee or any 
dependents shall be adjusfed in accordance with this section. On October 1, 
1981, and thereafter on the anniversary of the date of the employee's injury 
the total benefits due shall be adjusted by multiplying the total benefits due 
pri.or to each adjustinent by a fraction, the denominator of which is the 
statewide average weekly wage for December 31, of the year two years 
previous to the adjustment and the numerator of which is the statewide 
average weekly wage for December 31, of the year previous t9 the adjustment. 
For injuries occurring after October 1, 1975, all adjustments provided for in 
this section shal1 be included in computing any benefit due under this section. 
Any limitations of amounts due for dail.Y of weekly compensation under this 
chapter shall not apply to adjustments made under this section. No adjustment 
increase made on or after October 1, 1977, but prior to October 1, 1992, under 
this section shall exceed six percent a year; in those instances where the 
'adjustment under the formula of this section would exceed this maximum, the 
increase shall be deemed to be six percent. No adjustment' increase made on 
or after October 1, 1992, under this section shall exceed four percent a year; 
in those instances where the adjustment under the formula of this section 
would exceed this maximum, the increase shall be deemed to be four percent. 
No adjustment increase shall be made under this section on or after October 
1, 1994, for any injuries occurring after October 1, 1975. The ·workers' 
compensation advisory council may consider a.djustment increases and make 
recommendations to the legislature. 

Sec. 6. Minnesota Statutes 1992, section 176.66, subdivision 11, is 
amended to read: 

Subd. 11. [AMOUNT OF COMPENSATION.] The compensation for an 
occupational disease is 66-2/3 percent of the employee's weekly wage on the 
date of injury subject to a maximum compensation equal to the maximum 
compensation in effect _,on the date of last exposure. +Re employee shal4 00 
eligil,le for SSjljllSfROAlary BSAefils R01WilhslaA~iRg !Re jlf0VisieRS ef-""" 
l?a.132, a#ef feHf ~ ha¥e @!aps@d siR€e !lie ellll8 ef las< sig0ifieaRI 
""Jlesa,e te !lie haaaFG et !lie eeeajlalie0al aisea&e if tlia; smjlleyee 's ~ 
€0fRjl8ASGlieR rat8 ffi Jess tflaA !Re """"1'lt SSjljllemeAla,y OOR8fi.l f8!e., 

Sec. 7. [REPEALER.] 

Minnesota Statutes 1992, section 176.132, is repealed. 

Sec. 8. [EFFECTIVE DATE.] 

Sections 1 to 7 are effective October 1, 1994. Sections 2, 6, and 7 apply to 
a· person<il injury, as defined under Minnesota Statutes, section 176.011, 
subdivision 16, occurri'ng on or after October 1, 1994. 

ARTICLE 3 

Section 1. Minnesota Statutes 1992, section 175.16, is amended to_ read: 

175.16 [DIVISIONS.] 



97TH DAY]. MONDAY, APRIL 25, 1994 8647 

Subdivision·], [ESTABLISHED.] The department ofdabor and industry 
shall consist of the following divisions: -divisi0n of workers' compensation, 
division of boiler inspection, division of occupational sMety and healih, 
division of statistics, division of steamfitting standards, division of voluritary 
appre_nticeship, division of labor standards, and such other divisions as the 
commissioner of the department of labor and industry may deem necessary 
and establish. Each division of the department and persons in charge thereof 
shall be subject to the supervision of the commissioner Qf the department of 
labor and industry and; in addition to such duties as are or may be imposed on 
them by statute, shall perform such other duties as may be assigned to them. 
by s~id _commissioner. 

Subd. 2. [FRAUD INVESTIGATION UNIT.] The department of labor and 
,industry s.hall contain ..a fraud -investigation_ unit for the pµrposes of investi- · 
gating fraudulent or other illegal practices of health care providers, employ
ers, insurers, dttorneys, employees, and others related to workers' 
compensation and to investigate other matters under the jurisdiction of the 
department. 

Sec. 2. Minnesota Statutes 1992, section 176.178, is amended to read: 

.176.178 [FRAUD.] 

Subdivision 1. [INTENT.] Auy person who, with intent to defraud, receives 
workers' compensation benefits to which the person is not entitled by 
k9owingly misrepresenting, misstating, or failing to disclose any material fact 
is guilty of theft and shall be sentenced pursuant to section 609.52, subdivision 
3. 

Subd. 2. [FORMS:] The text of subdivision 1 ;;,ail be placed on all forms 
prl!scrib_ed by the cominissioner for claims or responses to claims for workers' 
co~pensa~ion benefits under this chapter. The_ absence ofJhe text does ,wt 
constitute a defense against prosecution under subdivision 1. 

Sec. 3. [176.861] [DISCLOSURE OF INFORMATION.] 

Subdivision 1. [INSURANCE INFORMATION.] The commissioner may, in 
writing, require. an in~urGnce company to release to the commissioner any or 
all relevant'informatiOn or evidence the commissioner deems important which 
the company may have in its possession relating. to a workers' corizpensation 
claim including material relating to the investigation of the claim, statements 
of any person, and any other evidence relevant to the investigation. 

Subd. 2. [INFORMATION RELEASED TO AUTHORIZED PERSONS.] If 
an insurance company has reason to believe 1hat a clQim may be suspicious, 
fraudulent, or illegal, the company shall, in writing, notify the commissioner 
and provide the conimissioner with all relevant material related to the 
company's inquiry' into the claim. 

Subd. 3. [GOOD FAITH IMMUNITY.] An insurance company or its agent 
acthJg in its behalf and in good faith who releases oral or written information 
under sub_divisions 1 and 2 is imf!1,une from civil or criminal liability that 
might otherwise be incurred or imposed. · 

Subd. 4. [SELF-INSURER; ASSIGNED RISK PLAN:] For the purposes of 
this section "insurance company" includes a self-insurer and the assigned risk 
plan and their agents. · 

Sec. 4. [APPROPRIATION.] 
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$200,000 is appropriated to the department of labotand industry ]rom the 
special compensation fund for fiscal year 1995 for the purpose of section 1. 
The complement, of the department is increased bY three positions for the 
purpose of sectio'n 1. 

ARTICLE 4 

Section 1. Minnesota Statutes 1992, section 176.021, subdivision 3, is 
amended to read: 

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAYMENT.] All 
emplqyers shall commence payment of co~pensation at the time and in the 
manner prescribed by this chapter without the necessity of any agreement or 

· any order of the division. Except for medical, burial and other nonperiodic 
benefits, payments shall be made as nearly as possible at the intervals when 
the wage was payable, provided, however, that payments for permanent partial 
disability shall be governed by section 176.101. If doubt exists as to the 
eventual permanent partial disability, payment fef the oeonomie reeo"OF)' 
eoHlpOHsakon et= ifHf!i¼iTHH!R:t eeffl13ensatiofl.,. whieh@1 '0f i& Gti8; pursuast te 
see.iei1 17!i.191, shall be then made when due for the minimum permanent 
partial disability ascertainable, and further payment shall be made upon any 
later ascertainment of greater permanent parti&l disabili_ty. Prior to or at the 
time of comrriencement of the payment of eeonomiS roc(wer~ eeFff(3DH:satje:a 
0f ltimj> """' er f!Orioelie f'•yment of irnf!airmeAI permanent partial compen
sation, the employee and employer shall· be furnished with a copy of the 
medical report upon which the payment is based and all other medical reports 
which the insurer has . that indicate a permanent partial disability rating, 
together with a statement by the insurer as to whether the·tendered payment 
is for minimum permanent partial disability or final and eventual disability. 
After receipt of all reports available to the insurer that indicate a permanent 
partial disability rating; the employee shall make available or permit the 
insurer to obtain any medical report that the employee has or has knowledge 
of that contains a ·permanent partial disability rating which the insurer does not 
already have. Beon□FRie Fee01 ery eompensatiott 0f Hflpairment Permanent 
partial compensation pursuant to section 176.101 is payable in addition to but 
not concurrently with compensation for temporary total disability but is 
payable pursuant to section 176. 101. lFAf'MFFAOBI Permanent partial compen
sation is payab]e Concurrently and in addition to compensation for permanent 
total disability pursuant to section 176.101. ~eonomie reee¥ef)' eompeRsatioA 
er impaiHRent eompensation Permanent partial compensation pursLi.ant to 
section 176.101 shall be withheld pending completion of payment for 
temporary total disability, and no credit shall be taken for payment of 
eeonomie raea•, ery eampensatioR er hnpaiFment permanent partial compen
sation against liability Jor temporary total or future permanent total disability. 
Liability on the part of an employer or the insurer for disability of a temporary 
total, temporary partial, and permanent total nature shall be considered as a 
continuing product and part of the employee's inability to earn or reduction in 
earning capacity due to injury or occupational disease and compensation is 
payable accordingly, subject to section 176.101. EeoAOFAie reeovery e0m13eA 
satieH- 0f impairaleRt Permanent partial compensation is payable for func
tional loss of use or impairment of functio'n, permanent in nature, and payment 
therefore shall be separate, distinct, and in addition to payment for any other 
compensation, subject to section 176.101. The right to receive temporary total, 
temporary partial, or permanent total disability payments vests in the injured 
employee or the employee's dependents under this chapter or, if none, in the 
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employee's legal heirs at the time the .disability can be ascertained and the 
right is not abrogated by the employee's death prior to the making of the 
payment. 

The right to receive eeonomic recovery permanent partidl compensation Bf 

im13aiFH-1ent e0m13ensation vests _in an, injured employee at the time·· the 
disability can be ascertained provided that the employee lives for at least 30 
days. beyond the date of the injury. Upon the death of an employee who is 
receiving economic recovery compensation· or impairment compensation, 
further compensation is payable pursuant to section 176.101. Impairment 
compensation is payable under this paragraph if vesting has occurred, the 
employee dies prior to reaching maximum· m:edical improvement, and the 
requirements and conditions under section 176 .. 101, subdivision 3e, are not 
met. 

Disability ratings for permanent partial disability shall be based on 
objective medical evidence. 

Sec. 2. Minnesota Statutes 1992, section 176.021, subdivision 3a, is 
amended to r~ad: 

Subd. 3a. [PERMANENT PARTIAL BENEFITS, PAYMENT.] Payments 
for permanent partial disability as provided in section 176.l0r, subdivision J. 
2a, shall be made in the following manner: 

(a) If the employee returns to work, payment shal-1 be made by ffiffiJ' li<!ffi 

at the same intervals as tempora,y total payments were made; 

(b) If temporary total payments have ceased, but the employee has not 
returned to work, payment shall be made at the same· intervals as temporary 
total payments were made; 

(c) If temporary total disability payments cease because tlie employee is 
receiving payments for pennanent total disability or because ·the eniployee is 
retiring or has retired from the work force, then payment shall be made 9Y 
~ -5tifi½ at the same intervals as temporary total payments were made; 

(d) If the employee completes a rehabilitation plan pursuant to· section 
176.102, but the employer does not furnish the' employee with work the 
employee can do in a permanently partially disabled condition, and the 
employee is unable to procure such work with another employer, then 
payment shall be made ay ~ -5tlH½ at the sarrie intervals as.temporary total 
payments were made. 

Sec. 3. Minnesota Statutes 1992, section 176.061, subdivision 10, is 
amended to read: 

Subd. 10. [INDEMNITY. I Notwithstanding the provisions of chapter 65B 
or any other law to the contrary, an employer has a right of indemnity for any 
compensation paid or. payable pursuant to this chapter, including temporary 
total compensation, temporary partial compensation, _ permanent partia_I-· fl.i.s... 
am-1-ity-, es0A0mis Fessvery €empeHsa_tisR, im13airm0At corilpellsation, me_dical 
compensation, rehabilitation, de"ath, and permanent tOt?l compensation. 

Sec. 4. Minnesota Statutes 1992, section 176.101, subdivision 1, is 
amended to read: - · · 

Subdivision I. [TEMPORARY TOTAL DISABILITY.] (a) For injury 
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producing temporary total disability, the compensation is 66-2/3 percent of the 
weekly wage at the time of injury. 

(b) On and af(er October 1, 1993, the maximum weekly compensation 
payable shall be as follows: 

(]) During the year commencing on October I, WW 1993, aoo ea€I, Y<¾lf 
!hereafter, the maximum weekly compensation payable is 105 percent of the 
statewide average weekly wage for the period ending December 31 of the 
preceding year. 

(2) During lhe year commencing on October 1, 1994, the maximum weekly 
compensation payable is 106 percent of the statewide average weekly wage 
for the period ending December 31 of the preceding year. 

(3) During the year commencing on October 1, 1995, the maximum weekly 
compen.~ation payable is 107 percent of the statewide average weekly wage 
for the period ending December 31 of the preceding year. 

(4) During the year commencing on October 1, 1996, the maximum weekly 
compensation payable is 108 percent of the statewide average -weekly wage 
for the period ending December 31 of the preceding year. 

(5) During the year commencing on October 1, 1997, the maximum weekly 
compensation payable is I 09 percent of the statewide average weekly wage 
for theperiod ending December 31 of the preceding year. 

(6) During the year commencing on October 1, 1998, and each year 
thereafter, the maximum _weekly compensation payable is 110 percent of the 
statewide average weekly wage for the period ending December 31 of the 
preceding year. 

( c) The minimum weekly compensation payable is 20 percent of the 
statewide average weekly wage for the period ending December 3 I of the 
preceding year or the injured employee's actual weekly wage, whichever is 
less. 

(d) ~ le sHeElivisiens 3a le¾ this Temporary total compensation shall 
be paid during the period of disability, pa)'ment le be ma,!e at !he in!er 0als 
wl!eft !he wage was payaele, a& n8afly as may be, and shall cease whenever 
any one of the following occurs: 

( 1) the employee returns to work; 

(2) the employee withdraws from the labor market; 

( 3) the disability ends and the employee fails to diligently search for 
approp_r:iate work; 

(4) the employee refuses an offer of work that is consistent with i1 plan of 
rehabilitation filed with 'the commissioner which meets the requirements of 
section 176.102, subdivision 4, or, if no plan has been filed, the employee 
refuses an offer· of suitable gainful employment that the employee can do in the 
employee's physical condition; or 

(5) 90 days pass after the employee has reached maximum medical 
improvem'ent, except as provided in section 176.102, subdivision 1J, para- " 
graph (b). 
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(e) For purposes of this subdivision, the 90-day period· after maximum 
medical improvement commences on the earlier of 

(l) the date that the employee receives a written medical report indicating 
that the employee has reach_ed maximum medical improvement; or 

(2) the date that the employer or insurer serves the report on the employee 
and the employee's attorney, lf any. 

(j) Once temporary total disability compensation has ceased under para
graph (d), dause (I), (2 ), or /3 ), it may only be recommenced prior to 90 days 
after maximum medical improvement and Only as.follows:· 

(I) if temporary total disability compensation ceased under paragraph ( d), 
clause (] }, it may be recommenced if the employee is laid off or terminated 
within one year of employment for reasons other than misconduct or is 
medically unable to continue at the job; 

/2) if temporary total disability compensation ceased under paragraph (d), 
clause (2), but the efflployee subsequently returned to work, it may he 
recommenced in accordanc·e with clause (I); or 

/3) if temporary total disability compensation ceased under paragraph (d), 
clause ( 3 ), it may _be recommenced if the emptoyee begins diligently searching 
for appropriate work. Temporary total disability compensation recommenced 
under this paragraph is suhject"to cessation uiider paragraph ( d). 

Recommenced temporary total disability compensation may not be paid 
beyond 90 days after the employee reaches maximum medical improvement; 
ex1,·ept as provided under section 176.102, subdivision JI, paragraph (b). 

( g) Once temporary total disability compensation has Ceased under 
paragraph (d), clauses /4) and (5), it may not be recommenced at a later date 
except as provided under section 176.102, subdivision JI, paragraph /b). 

Sec. 5. Minnesota Statutes 1992, section 176.101, subdivision 2, .rs 
amended to read; 

Subd. 2. [TEMPORARY PARTIAL DISABILITY.] (a) In all cases of 
temporary partial disability the compensation shall be 66-2/3 percent of the 
difference between the weekly wage of the employee at the time of injury and 
the wage t~e employee is able to earn in the employee's partially di_sabled 
condition. This compensation shall be paid during the period of disability 
except as provided in this section, payment to be made at the intervals when 
the wage was payable, as nearly as may be, and subject to the maximum rate 
for temporary total compensation. 

(b) ~ as fl'"' ided !ffide. suedi,·isieR Tu, Temporary partial compen
sation may be paid only while the employee is employed, earning less than the 
employee's weekly wage at the time of the injury, and the reduced wage the 
employee is able to earn in the employee's partially disabled condition is due 
to the injury.Except as provided in section 176.102, subdivision ll, paragraph 
(b), terilporary·partial compensation may not be paid for more than 225 weeks, 
or ·after 450 weeks after the date of injury, whichever occurs first. 

( c) Temporary partial compensation must be reduced to the extent that the 
wage the employee is able to· earn in the employee's partially disabled 
condition plus the temporary partial disability payment otherwise payable 
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under this subdivision exceeds 500 percent of the· statewide average weekly 
wage. 

Sec. 6. Minnesota Statutes 1992, section 176.101, is amended by adding a 
subdivision to read: 

Subd.2a. [PERMANENT PARTIAL DISABILITY.] (a) Compensation for 
· permanent partial disability is as provided fo this subdivision. Permanent 
partial disability must be rated as a percentage of the whole body in 
accOrdanCe with rules adoptid by the commissioner under section 176.105. 
The percentage determined pUrsuant to the rules must be multiplied by the 
corresponding amount in the following table: 

Percent of disability 

0-25 
26-30 
31-35 
36-40 
41,-45 
46-50 
51-55 
56-60 
61-65 
66-70 
71-75 . 
76-80 
81-85 
86-90 
91-95 

96-100 

Amount 

$ 75,000 
80.000 
85,000 
90,000 
95,000 

. 100,000 
120,000 
140,000 
160,000 
180,000 
200,000 
240,000 
280,000 
320,000 
360,000 
400,000 

An employee may not receive compensation for more than a 100 percent 
disability of the whole body, even if the employee sustains disability to two or 
more body parts. 

(b) Permanent partial disability is payable upon cessation of temporary 
total disability under subdivision 1. The compeitsation is payable in ;nstall
ments at the same iritervals and in the same amount as the employee's 
temporary total disability rate on the date of injury. Permanent partial 
disability is not payable while temporary total compensation is being paid. 
Permanent partial disability is payable to permanently totally disabled 
employees in installments at the same intervals and the saffle amount as the 
employee's perma,nent total disability rate on the date of injury commencing 
at the.time the disability can Qe ascertained. · 

Sec. 7. Minnesota Statutes 1992, section 176.101, subdivision 6, is 
amended to read: 

Subd. 6. [MINORS; APPRENTICES.] (a) If any employee entitled to the 
benefits of this chapter is an apprentice of any _age and sustains a personal 
injury arising out of and in the course of emp1oyment resulting in permanent 
total or a compensable permanent partial disability, for the purpose of 
computing the compensation to which the employee is entitled for the injury, 
the compensation rate for temporary t0tal, temporary partial, a or permanent 
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total disability eF eeonomi~ FBGOHGf) eofflf)cnsatien shall be the maximum rate 
for temporary total disability under subdivision I. 

(b) If any employee entitled to the benefits of this chapter is· a minor and 
sustains a personal injury arising otit ·of and in 'the course of employmerit 
resulting in permanent total disability, for the purpose of computing the 

. compensation to which the employee is.entitled for the inju_ry, the compen
sation rate for a permanent total disability shall l)e_ the maximum rate for 
temporary total disability under subdivision 1. 

Sec. 8. Minnesota Statutes. 1992, section 176.J'05, subdivision 4, is 
amended to read: 

Subd. 4. [LEGISLATIVE INTENT; RULES; LOSS OF MORE THAN 
ONE BODY PART.] {af Fef th@ PHFf'OSe ef estaelishing a Elisaeility S6R00Hle 
flHFSHant t-e €tatiS@, fb:h ~ legislature Eleelares its i-RteRt ~ the ,e □mffiissioner 
establish a Elisaeility seheEIHle whieh, assuming !hs same ftHHIBSf aflEI 
Elistrieation of s.everity of injHries: tbe aggregate lelal ef impaimient eempen . 
sakeR aR0 eeonomie reem<cry eom13ensatioe Benefits HH-66f seai-oo 170. HH, 
sHbElinisiens ;la to J¼! be apprm,imatoly "'!Hitt to th@ lelal aggregate -
payable f-o,- permanent~ Elisabilities IHl88f seGtien 170.IQI, subai><isien · 
:., l'f8'1iaea, hewe,,,er, Hiat awaf8S fer speeifie i$rios IHl88f !hs prepeseEl 
seheaule Ree<! He! be th@ same as Ibey we,s fef th@ same f$ries Uf!a@f the, 
seheaule pursHant to ses!ie,, 170.IQJ, suMi,ision}. +lie seheaulo shall be 
aetermineEI by 5"'!00 aetHarial e><aluatieR ana shall oo l3asw rm !hs eenofit 
ls¥8I whi€h 8'H5tS en JaRuary l; rn 

fbt The commissioner shall by rulemaking adopt procedures setting forth 
Tules for the evaluation and rating of functional disability and the schedule for 
permanent partial disability and to determine· the percentage of loss of 
function of a part of the body based on the body as a whole, including internal 
organs, described in section 176.101, subdivision 3, and any other body part 
not listed in section 176.101, subdivision 3, which the commissioner deems 
appropriate. 

The rules shall promote objectivity and consistency in the evaluation of 
permanent functional impairment due to perSonal injury and in the assignment 
of a numerical rating to the functional impairment. 

Prior to adoption of rules the commissioner shall conduct an analysis of the 
cu_rrent permanent partial' disability schedule for the purpose of determining 
the number and distribution of permantnt partial disabilities and the average 
coi:npensation for various permanent partial disabilities. The commissioner 
shill consider setting the compensation under the proposed schedule for the 
most ser-ious conditions higher in comparison-to the current schedule and shall 
consider decreasing awards for minor conditions in comparison to the current 
schedule. 

The commissioner may consider, among other factors, and shall not be 
limited to the following factors in developing rules for the evaluation and 
rating of functional disability and the schedule for permanent partial disability 
henefits: 

(I) the workability and simplicity of the procedures with respect to the 
evaluation of functional disability; 

(2) the consistency of the procedures with accepted medical standards; 
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(3) rules, guidelines, and schedules that exist in other states that are related 
to the evaluation of permanent partial disability or to a schedule of benefits for 
functional disability provided that the commissioner is not bound by the 
degree of disability in these sources but shall adjust the relative degree .of 
disability to conform to the expressed intent of clause (a); 

( 4) rules, guidelines, and schedules that have been developed by associa- · 
tions ·of health care providers or organizations provided that the cOmmissioner 

· is not bound by the degree of disability in these sources but shall adjust the 
relative degree of disability" to conform to the expresse~ intent of clause (a); 

(5) the effect the rules may have on reducing litigation; 

"(6) the treatment of pfeexisting disabilities with respect to the:evaluation of 
pennarient functional disability provided that any preexisting disabilities must 
be objectively determined by medical evidence; and · 

(7) symptoll).atology and loss of function alld use of the injured member. 

The factors in paragraphs (I) to (7) shall not be used in any individual or· 
specific workers' compensation claim under this chapter but shall be used only 
in the adoption of rules· Pursuant to this section. 

Nothing listed in paragraphs (I) to (7) shall be used to dispute or challenge 
· a disability rating given to a part of the body so Jong as the whole schedule 
confonns with the expressed intent of clause (a). 

(c) If an employee suffers a permanent functional disability of more than 
one body part due to a personal injury incurred in a single occurrence, the 
percent of the whole body which is permanently partially disabled shall be 
determined by the following formula so as to ensure that the percentage for all 
functional disability combined does not exceed the total for the whole body: 

A+B(l-A) 

where: A is the greater percentage whole body loss of the first body part; 
and B is the lesser percentage whole body loss otherwise payable for the 
second body part. A+ B (I - A) is equivalent to A+ B - AB. 

For permanent partial disabilities to three body parts due to a single · 
occurrence or as the result of an occupational disease, the above formula shall 
be applied, providing that A equals the result obtained from application of the 
formula to the first two body parts and B equals the percentage for the third 
body part. For permanent partial disability to four or more body parts incurred 
as described above, A equals the result obtained from the prior application of 
the formula, and B equals the percentage for the fourth body part or more in 
arithmetic progressions. , 

Sec. 9. Minnesota Statutes 1992, section l 76.179, is amended to read: 

176.179 [RECOVERY OF OVERPAYMENTS.] 

Notwithstanding section 176.521, subdivision 3, or any other provision of 
this chapter to the contrary, except as provided in this section, no lump sum 
or weekly payment, or settlement, which is voluntarily paid to an injured 
employee or the survivors of a deceased employee in apparent or seeming 
accordance with the provisions of this chapter by an employer- or insurer, or 
is paid pun;uant to an order of the workers' compensation division, a 
compensation judge, or court of appeals relative to a claim by an irijured 
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emplqyee or the employee's survivors, and _received in good faith by the 
employee or the employee's survivors shall be refunded to the paying 
employer or insurer in the event that it is subsequently determined that the 
payment was made under a mistake in fact or law by the employer or insurer. 
When the payments have been made to a person who is entitled to receive 
further payments of compensati.on for the same injury, the mistaken compen
sation may be taken as a full €f@ffi! agaiHSt MHra HHHJ> ffiiffi eoosfit 
entitlefflent atta as a partial credit against future ~ periodic benefits. The 
credit applied against further payments of temporary total disability, tempo
rary partial disability, permanent partial disability, permanent total disability, 
refraining benefit_s, death benefits, or weekly _payments of econ9mic recovery 
or impairment compensation shall nOt exceed 20 percent of the amount that 
would otherwise be payable. 

A credit may not be applied against medical expenses due or payable. 

Where the commissioner or compensation judge determines that the 
mistaken compensation was not received in good faith, the commissioner or 
compensation judge may order reimbursement of the compensation. For 
purposes of this section, a payment is· not received in good faith if it is 
obtained through fraud, or if the employee kneW that the compensation was 
paid under mistake of fact or law, and the employee has not refunded the 
mistaken compensation. 

Sec. 10. Minnesota Statutes 1992, section 176.221, subdivision 6a, is 
a111:ended to read: 

Subd. 6a. [MEDICAL, REHABILITATION, ECO~IOMIC RECOVER¥, 
AND IHPAIRHENTAND PERMANENT PARTIAL COMPENSATION.] The 
penalties provided by this section apply in cases where payment for treatment 
under section 176. l35, rehabilitation expenses under section 176.102, subdi
visions 9 and 11, eGoHomie reeoveFy e0m.13ensati0H 0f im13airment e0m.13eA 
sat+eft. or permanent partial compensation are not made in a timely manner as 
required by law or by rule adopted by ihe commissioner. 

Sec. 11. Minnesota Statutes I 992, section 176.82, is .amended to read: 

176 . .82 [ACTION FOR CIVIL.DAMAGES FOR OBSTRUCTING EM
PLOYEE SEEKING BENEFITS.] 

Subdivision 1. [RETALIATORY DISCHARGE.] Any person discharging or 
threatening to discharge an employee for seeking workers' compensation 
benefits or in any manner intentionally obstructing an employee seeking 
workers' compensation benefits is liable in a civil action for damages incurred 
by the employee including any diminution in workers' compensation benefits 
caused by a violation of this section including costs and reasonable attorney 
tees, and for punitive damages not to exceed three times the amount of any 
compensation benefit to which the employee is entitled. Damages awarded 
under this section shall not be offset by any workers' compensation benefits 
to whi<;h the employee is entitled. 

Subd. 2. [REFUSAL TO REHIRE. I An employer who, without reasonable 
cause., refuses to rehire· its employee when employment is available within the 
employee's physical limitation:{, shall he. liable for one jear's wages. The 
wages are payable from the date of the refusal to rehire, and at the same time 
and at the same rate as the employee's preinjury wage, to continue during the 
period of the refusal up to a maximum of $15,000. These payments shall be in 
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addition to any other payments provided by.this chapte,: In determining the 
availability Of employment, the continuance in business of the employer shall 
be considered and written rules promulgated by the·employer with re-spect to 
seniority or the provisions or any collective bargaining agreement with 
respect to seniority shall govern. 

Sec. 12. Minnesota Statutes 1993 Supplement, section 268.08, subdivision 
3, is amended to read: 

Subd. 3. [NOT ELIGIBLE.] An individual shall not be eligible to receive 
benefits for any week with respect to which the individual is receiving, h_as 
received, or ha~ filed a claim for remuneration in an amount equal to or in 
excess of the individual's weekly benefit amount in the fonn of: 

(1) termination, severance, or dismissal payment or wages in lieu of notice 
whether legally required or not; provided that if a tennination, severance, or 
dismissal payment is made in a Jump stim, such lump sum payment shall be 
allocated over a period equal to the lump sum divided by the employee's 
regular pay while employed by such employer; provided such payment shall 
be applied for a period immediately following the last day of employment but 
not to exceed 28 calendar days provided that 50 percent of the total of any 
such payments in excess of eight weeks shall be similarly allocated to the 
period immediately following the 28 days; or 

(2) vacation allowance paid directly by the employer for a period of 
requested vacation, including vacation periods assigned by the employer 
under the provisions of a collective bargaining agreement, or uniform vacation 
shutdown; or · 

(3) compensation for loss of wages under the workers' compensation law of 
this state or any other state or under a similar_ law of the United States, or 
under other insurance or fund established and paid for by the employer el<€0f}t 
;),at this <ie@S Het awJy le ai, iAdividual woo is reeeiuiAg temjlSFaFy jlilflial 
esmpensation pursuant t9 5e€tieA l7€i.101, su90ivision ~; or 

( 4) 50 percent of the pension payments from any fund, annuity or insurance 
maintained or contributed to by a base period employer including the anned 
forces of the United States if the employee contributed to the fund, annuity or 
insurance and a1l of the pension payments if the employee did not contribute· 
to the fund, annuity or insurance; or 

(5) 50 percent of a primary insurance benefit under .title II of the Social 
Security Act, as amended, or similar old age benefits under any act of congress 
or this state or any other state. 

Provided, that if such remuneration is less than the benefits which would 
· otherwise be due under sections 268.03 to 268.231, the individual shall be 
entitled to receive for such week, if otherwise eligible, benefits·reducect·by the 
amount of such remuneration; provided, further, that if the appropriate agency 
of such other state or the federal government finally detennines that the 
individual is not entitled to such benefits, this provision shall not apply. If the 
computation of reduced benefits, required by this subdi_vision, is not a whole 
dollar amount, it s4a11 be r_ounded down tq the next lower dollar amount. 

· Sec. 13. [REPEALER.] 

Minnesota Statutes 1992, sections 176.M1, subdivision 26; and 176.101, 
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subdivisions Ja, Jb, Jc, 3d, 3e, 3/, Jg, 3h, Ji, 3j, Jk, 31, 3m,3n, Jo, Jp, 3q,3r, 
3s, Jt, and Ju, are repealed. 

Sec. 14. [EFFECTIVE DATE.] 

Sections 1 to 13 are effective October 1, 1994." 

Delete the title and insert: 

"A bill for·an act relati~g to ·workers_' q>mpeilsati~n~ providing insurarice 
regulation; mqdifying benefits and provisions relating to fraud; providing 
penalties; appropriating money; ,amending Minnesota Statutes 1992, sections 
79.50; 79.51., subdivisions 1 and 3; 79.53, subdivision I; 79.55, subdivisions 
2, 5, and by adding subdivisio·ns; 79.56, subdivisions I and 3; 175.16; 
176.011, subdivision 25; 176.021, subdivisions 3 and 3a; 176.061, subdivision· 
10; 176.101; subdivisions 1, 2, 4, 5, 6, 8, and by addirig .a subdivision; 
176.105, subdivision 4; 176.178; 176.179; 176.221, subdivision 6a; 176.645, 
subdivision I; 176.66, subdivision 11; ano 176.82; Minnesota Statutes 1993 
Supplement, section 268.08., subdivision 3; proposing coding for new law in
Minnesota Statutes, chapters 79; and 176; repealing Minnesota Statutes 1992, 
sections 79.53, subdivision 2; 79.54; 79:56, subdivision 2; 79.57; 79.58; 
176.0ll, subdivision 26; 176.101, subdivisions 'ia, 3b, 3c, 3d, 3e, 3f, 3g, 3h, 
3i, 3j, 3k, 31, 3m, 3n, 3o, 3p, 3q, 3r,-3s, 3t, and 3u; _and 176.132." 

Mr. Hottinger then moved to amend the Hottinger amendment to S.F. No. 
2475 as follows: 

Page 10, delete section 4 

Renumber the'· sections of article 2 in sequence and coirec·r the internal 
references -

Amend the title amendment accordingly 

The motion prevailed. So the amendment to the amendment was adopted. 

Ttie question recurred on the Hott~nger amendment, as .. a~.~Ild~d. 

Mr. Johnson, D.E. moved that those not voting be excused from voting. The 
motion prevailed. · 

The roll was called, and there were yeas 38 and nays 28, as follows: 

Those who voted 'in the affinnative were: 

Adkins . Di!,le Knutson 
Beckman Frederickson Krentz 
Belanger Hottinger Laidig 
Benson, D.D. Johnson, D.E. Langseth 
Benson, J.E. Johnson, D.J. Larson 
Berg Johnson, J.B. Lesewski 
Bertram Johnston Lessard 
Day Kiscaden McGowan 

Those who voted in the negative were: 

Anderson 
Berglin 
Betzold 
Chnndler 
Chmielewski 
Cohen 

Finn 
Flynn 
Hanson 
Janezich 
Kelly 
Kroening 

Luther 
MartY 
Merriam 
Metzen 
Moe, R.D. 

, Mondale 

Morse 
Murphy 
Neuville 
Oliver 
Olson 
Pariseau 
Robertson 
Runbeck 

Novak 
Pappas· 
Piper 
Pogemiller 
Price 

· Ranym 

Sams 
Stevens 
Stumpf -
Terwilliger 

, Vickerman 
Wiener 

Reichgott J_4nge 
Riveness 
Samuelson 
Spear 

The motion prevailed. So the amendment, as amended, was adopted. 
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Mr. Novakmoved that S.F. No: 2475 be laid on the table.: 

The question· was taken on the. adoption of the Novak motion. 

The roll was called, and there were yeas 28 and nays 36, as follows: . . 

Those Who v6ted in the affirmative. were: 

Anderson 
Berglin 
.Betzold 
Chandler 
Cohen . 
Finn 

Flynn 
-Hanson 
Janezich 
Johnson, DJ. 
Kelly 
Kroening 

Luther 
Mart)' 
Merriam 
Metzen 
Moe, R.D. 
Mondale 

Those wh6. voted in the negative were: 

Adkins Dille 
Beckman Frederickson 
Belanger Hottinger 
Benson,-D.D. ·. Johnson, D.E. 
Benson, J.E. Jo~nson; J.B. 
Berg Johnston 
Bertram Kiscaden 
: Day Knutson 

The motion did not prevail. 

Krentz 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
McGowan 
Morse 

Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 

Murph)' 
Neuville 
Oliver 
Olson 
Pariseau 
Robertson . 
Runbeck 
Sams 

1;. 

Reichgott Junge 
Riveness 
Samuelson 
Spear 

Stevens 
Terwilliger 
Vickerman 
Wiener . 

Ms. Krentz moved to amend ·the Hottinger amendment to S.F. No. 2475, 
adopted by the Senate April 25, 1994, as follows: 

Page 28, after line I, insert: 

"ARTICLE 5 

INDEPENDENT CONTRACTORS 

Section I. Minnesota Statutes 1992, section 176.041, subdivision 1, is 
amended to read: 

Subdivision 1. [EMPLOYMENTS EXCLUDED.] This chapter does not 
apply to any of the following: 

(a) a person employed by a common carrier by railroad engaged in 
interstate or foreign commerce and who is covered by the Federal Employers' 
Liability. Act, United States Code, title 45, sections 51 to 60, or other 
comparable federal law; 

(b) a person employed by a family farm as defined by' section 176.011, 
subdivision 11 a; 

(c) the spouse, parent, and child, regardless of age, of a farmer-employer 
working fot the farmer-employer; 

( d) a sole proprietor, or the spouse, parent, and child, regardless of age, of 
a sole proprietor; 

(e) a partner engaged in a farm operation or a partner engaged in a business 
and the spouse, parent, and child, regardless of age, of a partner in the farm 
oJ}ei-ation or .bllsiness; 

(f) an executive officer of a family farm corporation; 

(g) an executive officer of a closely held corporation having less than 
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22,880 hours of payroll in the preceding calendar year, if that executive officer 
owns at least 25 percent of the stock of the corporation; 

(h) a spouse, parent, or·child, regardless of age, of an executive officer of 
a family farm corporation as defined in section 500.24, subdivis_ion 2, and 
employed by .that family farm corporation; 

(i) a spouse, parent; or child, regardless of age, of ;1n executive officer of a 
closely held corporation who is referred to in paragraph (g); 

(j) another farmer or a member of the other farmer's family exchanging 
work with the farmer-employer or fainily farm corporation .operat0r in the 
same community; 

(k) a person whose employment .at the time of the injury is casual and not 
in. the usual c:Ourse of the- ·1r.ide, bllsiness, profession, or' occupation of the 
employer; 

(I) persons who are independent contractors as defined by rules adopted by 
the commissioner pursuant to secticin 176.83 except that thiS exclusion does 
not apply to an employee of aff indep~ndent contractor nor to an indei;endent 
contractor subject io sectioti 176.042; 

(rn) an offiCer or a m6mbe'r ~fa veterans' organization whose eni.ployment 
relationship arises· solely by virtue of attending meetings_ or conventions of the 

.. Veteraris''o(ganizatiori, unless the veterans' ofganization elects by resolution to 
provide coVerage under thiS c~apter for the officer or \member; 

(n) a person employed as a household worker in, for, or about a private 
home or household who.eams··-Iess than $1,000 in cash in a three-month period 
from a single private home or household provided that a household. worker 

· who has earned $1,000 or more from the household worker's present 
employer in a three-month period within the previous year is covered by this 
chapter regardless of whether or not the household worker has earned $1,000 
in the present quarter; 

( o) persons employed by a closely held corporation who are related by 
blood or marriage, within the third· degree of kindred according to the rules of 
civil law, to an officer of the corporation, who is referred_ to in paragraph (g), 
if the corporation files a written ·election· with the commissioner t0 exclude 
such individuals. A written election is not required for a person who is 
otherwise excluded from_ this chapter by this se~tion; 

(p) a nonprofit association which does not pay more than $1,000 in salary 
or wages in a year·; 

(q) persons covered under the Domestic Volunteer Service Act of 1973, as 
amended, United States Code, title 42, sections 5011, et. seq. 

Sec. 2. Minnesota Statutes 1993 Supplement, section 176.041, subdivision 
la, iS amended to read: 

Subd. la. [ELECTION OF COVERAGE.] The persons, partnerships, 
limited liability companies, and corporations described in this subdivision 
may- elect to provide the insurance coverage required _by this chapter. 

(a) An owner or owners of a business or farm may elect coverage for 
themselves. 
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(b) A partnership owning a business or farm may elect coverage for any 
partner. 

(c) A family farm corporation as defined in section 500.24, subdivision 2, 
clause (c), may elect coverage for any executive officer. 

( d) A. closely held corporation which had less than 22,880 hours of payroll 
in the previous calendar year may elect coverage for- any executive officer if 
that executive officer is also an owner of at least 25 percent of the stock of the 
corporation. 

(e) A person, partnership, limited liability company,or corporation hiring an 
independent contractor, as OOHfled by R!les aae~t•a by the eemmissieaer, not 
considered an employee pursuant t6 section) 76.042, subdivision 2, may elect 
to provide coverage for that indepencf~nt contractor .. 

A person, partnership, limited liability company, or corporation may charge 
the independent contractor a fee for ·providing the coverage only if the 
independent contractor (l) elects in writing to. be Covered, (2} is issued an 
endoisement setting forth the terms of tl).e coverage, the name of the 
independent contractors, and the fee and ho.w it is calculated. 

The persons, partnerships, and corporation~ described in this subdivision 
may also"elect coverage for an employee who-·is -a spouse; p3rent, or child, 
regardless of age, of an owner, partner, or executive officer, ~ho is eligibl~ for 
coverage under this subdivision. Coverage may be elected for a spouse, 
parent, or child whether or not coverage is elected for the related owner, 
partner, or executive director and whether or not the .person, partnership, or 
corporation employs any other pe.rson to pefform a servi_ce for hire. Any 
person for whom coverage is elected pursuant to this subdivision shall be 
included within the meaning of the term employee for the.purposes of this 
chapter.· 

Notice of election of coverage or of terminatiOn of election undei: this 
subdivision shall be provided in writing to the inSurer. Coverage or termina
tion of coverage is effective the day following receipt of notice by the insurer 
or at a subsequent date if so indicated in the notice. The insurqnce policy shall 
be endorsed to indicate the names .of those persons for whotn coverage has 
been elected or terminated under this subdivision. An election of coverage 
under this subdivision sha11 continue in effect as long as a policy or .renewal 
policy of the same insurer is in effect. 

Nothing in this subdivision shall be construed to limit the responsil)ilities of 
owners, partnerships, limited liability ·companies, or cofJ)orations .to provide 
coverage for their employees, if any, as required under this• chapter. 

Sec. 3. [176.042] [INDEPENDENT CONTRACTORS.] 

Subdivision 1. [GENERAL RULE; ARE EMPLOYEES.] Except as pro
vided in subdivision 2, every independent contractor _doing cOmmercial or 
residential building construction or improvements in the public or private 
seCtor is, for the purpose of this chapte1~ an employee of any employer under 
this chapter/Or whom the independent contractor is performirig service· in the 
course of the trade, business", profession, or occupation ~f that employer at the 
time of the injury. 

Subd. 2. [EXCEPTION.] An independent contractor is not an employee of 
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Gn employer for whom the independent' contractor performs work .or services 
if the independent contractor meets till of th;e following conditions: 

( 1) maintains ·a separate business with the .independent contractor's own 
office, equipment;:·materials, and other facilities; · 

(2) holds or has applied for a federal employer identification number; 

(3) operates Under contracts ·to- perform specific services Or work.for 
specific amounts of money and under which the independent contractor 
controls the means of pe,jOrming the senices or work; 

( 4) incurs the mciin expenses Te lated to -the service of Wqrk that ihe ' 
independent contractor performs under contract; 

(5) is responsible for the satisfactory completion of_wqrk or services that 
the independent contr(Jctor contracts to perform and is liable for afailure to 
complete the Work or service; .. , · 

(6) receives compensation for Work or service-performed under d contract 
on a commission o,: per job hr competitive bid basis and no{ on ·any other 
basis; 

(7) may realize a profit or suffer a loss under c1ntracts toper.form work:or 
service; 

(8) has continuing or recurring business liahiliti~s or obligations; and 

(9) the success or failure of the in4ependent (.:Ontractor's business depends 
on the relationship of business receipts to expenditures." 

Amend the title ameridment acc{?rdingly 

The motion.did not prevail. So the amendinent to the amendment was not 
adopted. 

Mr. Chandler moved to amend the Hottinger amendment to S.E No. 2475·, 
adopted by the Senate April 25, 1994, as follows: . 

Pages I to 8, delete article I and insert: 

"ARTICLE I 

INSURANCE RATE REGULATION 

Section I. Minnesota Statutes 1992, section 79.01, subdivision I, is 
amended to read: 

Subdivision I. [TERMS.] Unless the language or context clearly indicates 
that a different meaning is intended, the following tenns. for the pufPOses of 
sec!isns +9,0!- le ~ this chapter, shall have the meanings asefibeEl to 
given !hem. 

Sec. 2. Minnesota Statutes 1992, section 79.074, is amended by adding a 
subdivision to read: · 

Subd. 3. [UNFAIRLY DISCRIMINATORY.J A rate, rating plan, or 
schedule of'rates is unfairly discriminatory in relation to another-if it clearly 
fails to re_fiect eqilitably the differences in expected losses, expenses, and the 
degree ·of risk. Rates, rating plans, or 'Schedules of rQte_s are- not unfairly 
discriminatory because d(fferent premiums result for policyholders with like 
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loss exposures but different expense factors, or like expense factors but 
different loss-exposures, so long as the rat'es, ra_ting plan, or schedule of rates 
reflect the differences with reasonable accuracy. 

Sec. 3. Minnesota Statutes 1992, section 79.074, is amended by adding a 
subdivision to read: 

Subd. 4: [EXCESSIVENESS,] Rates, rating plans. or schedules of rates are 
not excessive if the expected- underwriting -projlt, together with expected 
income from invested reserves for the market in question, that would accrue 
to an insurer would be reasonable in relation to" the risk undertaken by the 
insurer in .transacting the business or if expenses are reasonable in relation tO 
the services rendered. 

The commissioner shall monitor the income and profit .actually_earned. ff it 
is in exc_ess of the expected profit and return, the commissioner· shall provide 
appropriate adjust!J.lents in future rates or provide other appropriate relief 

Sec. 4. Minnesota Statutes 1992, section· 79.074, is amended by adding a 
subdivision to read: 

Subd. 6. [FLEXIBLE RANGE OF RATES.] An insurer may write insur· 
ance at rates that are lower than the rates approved by the commissioner if the 
rates are nOt unfairly discriminatory. 

Sec. 5. [79.086] [BUNDLING PROHIBITED.] 

No insurer, data service organization, association, or the assigned risk plan 
may accept more than one a[Jplicatiofl for a workers' compensation insurance 
minimum premium· policy presented in a single package. Any multiple 
application· shall be reported to thr special compensation fund. 

Sec. 6. [79.254] [PRIOR RATES.] 

Subdivision ]. [PRESUMPTION.] Rates, schedules of rates, and rating 
plans that have. been filed with the commissioner before January 1, 1994, are 
conclilsively presumed to satisfy the requii--ements of this article until the 
initial schedule of rates has been approved by order· of the commissioner. 

Subd. 2. [FILING.] ff a rate was not filed by an insurer before the effective 
date of this section, an insurer may file a rate for any classification for which 
a rate was not previously flied. The rate shall not be used until it is approved 
by the commissioner. The commissioner may approve a rate up to the rate 
level approved for use by the assigned risk plan for that rate class. The rates 
may remain in force until the commissioner has approved a schedule of rates 
under section 79.71. If the commissioner disapproves of any rate or rating 
plan pursuant to_ authority granted in this _subdivision, the disapproval shall 
not be subject to chapter 14 and the decision shall be final. 

Subd. 3. [APPROVAL.] Until the commissioner issues an order approving 
a schedule of rates under section 79.71, an insurer may not, through the use 
of any rating plan, charge a rate higher than the rates applicable to the 
insurer under subdivision 1 or 2. This•subdivision does not prohibii the use of 
approved experience rate plans or retrospective rating plans that have been 
adopted i_n the fil_ed _rates by insurer,~,_ the assigned ris~ plan, or a data service 
organization. This Section does not prohibit the adjuStment of a schedule, of 
rates to reflect adjustments in the assessment rate for the special compensa
tion fund, .any adjustment in the assessment for the assigned risk plan 
pursuant to section -79.251, subdivision 5, 4ny adjustment in _the assessment 
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for the Minnesota insurance guarantee association pursuant to section 
60C.05, or ant other assessment required by law. 

Subd. 4. [INTERIM RATES.] Rates, schedules of rates, ·and rating plans 
filed after December 31, 1993, may not be used after the effective date of this 
article and the rates, schedules of Tates, and rating p!dns in _effect prior·to 
January 1, 1994, are reinstated. 

Subd. 5, [COMPLIANCE.] No insurer may avoid the application of this 
section by limiting or denying the. use of.credits or other adjustments to the 
rates ihat were.avail'abte·and.used before:January 1, 1994. The commissioner 
shall monitor the activities a/insurers to ensure that the requirements of this 
section are satisfied. 

Subd. 6. [EFFECTIVE DATE.] This section shall apply only to policies 
issued or_ renewed to be effective after the effective date of this sectfon. 

\ _Sec. 7. Minnesota Statutes 1992, section 79.50, is amended to read: 

79.50 [PURPOSES.] 

The purposes of chapter 79 are to: 

(a) Promote public welfare by reglllating insurance rates so that premi4rns 
are not excessive, inadequate, ·or unfairly discriminatory;· 

(b) Promote quality and integrity in the data bases used in workers' 
compensation insurance ratemaking; 

(c) Prohibit price fixing agreements .and anticompetitive be~aviof. by 
ins_urers; and 

(cl) P,emOI• jlfiee eompetitie·R aR<I j'll'ffi'i<le fill@/; tlia! a,e ••spensi,•e 10 
eom~etitiye ~ e0REliti0ns; · 

(e-) Pni,•ia• a fR@ilA5 ef establisl!menl ef l'f<'ll"f ffileS if eompetitioR is ROI 
effeeti, •e; 

(f) PefiHe tl!e funetioA aR<i seope ef aeti,•ities of <la!a S@f¥ic-e 01,gBfli>ations; 

fg) Prn•1ide le, ill½ onlefly IRrnsition !i;em regulatea rates to eempetitive 
~ eoHElitioss;· iffi6 · 

W Encourage insurers to provide alternative innovative methods whereby 
employers can meet t

0

he requirements imposed by section 176.181. 

Sec. 8. Minnesota Statutes 1992, section 79.59, subdivision 4, is amended 
to read: 

Subdc 4. [EXCEPTIONS.] +lie fa€t tl!at iASUFefS wfiliRg ROt -!ltim ~ 
~ ef the 1Nofk.ei=s' eompeH.satios i:,reffli1:1ms ffi Miss.esota use the same 
Rites; ,atiRg fllaRs, RlliRg seheaules, RlliRg fU!es., unae,writiRg rules, or simttar 
materials shal-1 R0l aleBe eonstitute a violatioa of se.bEH,risiaR -l- 8f -b 

Two or more insurers under. common ownership or . operating under 
common management or control may act in concert · between or among 
themselves with respect to matters authorized under this chapter as if -they 
constituted a single insurer, provided that the rating plan of such insurers shaH 
be considered to be · a single plan for the purposes of determining unfair 
discrimination. 
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Sec. 9. [79.71] [RATES; HEARINGS.] 

Subdivision 1. [PETITION FOR ADOPTION OF RATE SCHEDULE.] (a) 
The commissioner shall adopt a schedule of-workers' l'ompensation inSurance 
rates for use in this state for ea(:h cla_ssification Under which business is 
written. The schedule of rates shall not f?e excessive, inadt;quate, or unfairly 
discriminatory. · · 

For purpqses of this section, "assoc~ation" means association of insurers. 

(b) In adopting a schedule of rates, ·the conimissioher may act on the w_ritten 
petition of an association, the department of labor and industry, or any other 
interested party who requests that a hearing be held to adopt a schedule of 
rates. Upon receipt of a petition requesting a hearing"'for adoption of a 
schedule of rates, the commissioner shall determine whether the petition 
sufficiently sets forth fads that show that the existing schedule .of rates is 
excessive, inadequate, unjGirly" discriminatory, or otherwise· in need· of 
modification so a~ to ir,,dicatC the need to hold a hearing. ff an associatio.n is 
the petitioner, the commissioner may decline to grant . a hearing if the 
a"ssociation has failed to provide i,~fOrmation requested by previous Orders 
th.at modify the schedule of rates, if the request was reasonable. The 
commissioner may accept or reject the petition for a hi?aring and shall give 
notice of a determination-to the petitioni'ng party. If the commissioner rejects 
the petition, the commissioner shall notify the petitioning party of the reasons 
for the rejection. 

Subd. 2. [HEARING.] (a) The commissioner shall determine, within 90 
days .of receipt of the petition whether to accept or reject the petition. If the 
commi•ssioner accepts the petition for hearing, the commissioner shall order 
a hearing on matters set forth in. the petition. Each insurer shall notify their 
insureds that a hearing on a rate _incn;ase will be h_eld. The form of t_he notice 
to be sent to each insured shall be prescribed by the commissioner. The 
hearing·shalrhe held pursuant to the contested case procedures in chapter 14. 
The burden of proof is on the petitioning party. · 

( b) The commissioner shall fmward a copy of the order for hearing to the 
chief ·administrative. law judge. The chief administrative law judge niust, 
within 3_0 days of the receipt of the Order, set a hearing date, assign an 
adniinistrative law judge to hear the mattei-, and notify the commis_sioner of 
the hearing date and the administrative law judge assigned to hear the matte,: 
The commissioner shall publish notice of the hearing in the State Register at 
least 20 days before the hearing date. Approval .of the, notice before 
publication by the admi:iistrative law judge is not required. 

( c) The administrative law judge may admit without the traditional 
evidentiary. foundation documentary and statistical evidence accepted and 
relied on by an expert whose expertise· is related to workers' compensation 
rate matters. An employe1: person representing a group of employers, or other 
person that will be directly affected by a change in an insurer's existing rate 
level or rating plan, and the commissioner of labor and industry, must be 
allowed to intervene and participate in any hearing to challenge the rate level 
or rating plan as being excessive, inadequate, or unfairly discriminatory. 

( d) The report of the administrative law judge must .be issued within 180 
days from the date of receipt of the o,·der hy the chief administrative law 
judge. Within 60 days of the completion of the hearing, the administrative law 
jitdge -must submit a report to the commissioner. The parties, or the 
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administrative law jitdge.- if the parties _cannot agree, shall adjust all time 
reqilirements" under the contested ·case procedures to ·conform with· the tiine 
requiremeuts set forth in this subdivision. After the close of the hearing record, 
the administrative ·law judge shall 'transmit to the commissioner the entire 
record of the hearing, including the transcript, exhibits, and all other material 
properly accepted into. evidence, together with the finding of facts,_ conclu
sions, and recommended order made by the administrative law judge. The 
time for subinittihg the report may he extended by ihe chief administrative law 
judge for good caUse. 

Subd. 3. [HEARING DETERMINATION.J The commissioner may accept, 
reject. or modify, in who_le or in part, miitters raised in. the peti_tion for 
adoption of the schedule of rates or matters raised in the findings and 
reco'mrJlendations of the adm.inistrative law judge. The commissioner's de"ter
mination· shall he based upon substantial evidence. The commissioner of 
commerce is an interested party if the commissioner's decision is appealed. 

Suhd. 4. [DEADLINE FOR DETERMINATION.) The commissioner shall 
. make a final detCrmination with respect to Qdoption of a schedule of rates 

within 90 days after receipt of.the adminii'lrative law judge_'s report. If the 
commissioner fails to act within the 90-day period, the findings, conclusions, 
and recommended order of the. administratiVe law judge become the final 
order of the commissioner on the 91 st day after receipt. 

Suhd. 5. [CONSULTANTS; COMMIS.SIONER OF COMMERCE.] The 
commissioner of commerce may hi're consultants, including _a consulting 
actuary and .other experts, deemed necessary to assist in the establishment or 
mod(f;carion of the schedule of rates. A sum sufficient to pay the costs qf 
conducting _the hearing provided under subdivision 2, appeals therefrom, or 
the establishment or modification of the schedule of rates, including the costs 
of consultants and related costs, is appropriated from the special compensa
tion fund to the commissioner of commerce .. and assessed against the rating 
association and its members by the special compensation fund. 

Suhd. 6. [CONSULTANTS; ADMINISTRATIVE LAW JUDGES.] The 
office r~f administrqtive hearings, u/Jon approval of the chief administrative 
law judge, may hire consultants necessary to .assist the administrative law 
judge assigned to_ a workers' compensation rate· proceeding. A sum sitfficient 
to pay the costs of the commissimia of labor and indushy in regard to the 
hearing provided under subdivision 2 and appeals therefrom, including the 
costs of consultants and related costs, ·is appropriated from the special 
compensation fund to the commissioner of labor and industry and assessed 
against the·association and its·members by the special compensation.fund. 

Subd. 7, [APPOINTMENT OF ACTUARY.]. The ~-ommissioner of com
merce shall employ the services_ of a casualty actuary experi_encedin workers' 
compensation whose duties shall include but hot he limited to investigation of 
complaints by insured parties about rates, rate classifications, or the 
discriminatory practices of an insurer. The;salary of the actuary employed 
pursuant to this section is not subject to the provisions of section 43A.17, 
subdiVision I. 

Sec. 10. [79.72) [PETITION FOR REHEARING.] 

Subdivision J. [PETITION CONTENTS.] Any party may petztwn the 
commissioner for rehearing and reconsideration of a determination made 
under section 79. 71. The petition for rehearing and reconsideration shall be 
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served on the commissioner-and all parties to the ra_te hearing within 30 days 
after service of the commissioner's final· order. The petition shall set forth 
factual grounds in support of the petition. Any party adversely affected by a 
petition for review and reconsideration has 15 days to· respond to factual 
mattel'°s alleged in the petition. 

Subd. 2. [GRANT OF REHEARING.] The commissioner may grant a 
rehearing upon the filing of a petition under subdivision 1. On· rehearing, the 
commissioner may limU the scope of faclual mat.ters that are subject to 
rehearing and reconsideration. The rehearing is subject to the provisions of 
this section. 

Suhd. 3. [MODIFICATION OF ORDER.] Following rehearing, the com
missioner may modify the terms of the initial order adopting a change in the 
schedule of rates upon a determination that adequate factual grounds exist to 
support modification. Adequate factual grounds include, but are not limited 
to, erroneous testimony by any witne_ss or party to the hearing, a material 
change in Minnesota loss or _expense data that occurs after a petition for 
adoption of the schedule of rates has been filed, or·any other mistake of fact 
that has a substantial effect upon the schedule of rates adopted in prior orders 
of the commissioner. 

Sec. I 1. [79.73] [JUDICIAL REVIEW.] 

Final orders of the commissiont;r pursuant to sections 79.71 and 79.72 are 
subject to judicial review pursuant to sf!ctions 14.63 to 14.69 but shall remain 
in effect during the pendency of any appeal. 

Sec. 12. [79.74] [INTERIM SCHEDULE or RATES.] 

(a) An association, the commissioner of labor and industry, or any 
interested party may file a petition for an adjustment in the schedule of rates 
when there has been a law change in the benefit payable under chapter 176. 
"Law change" means only statutory changes or supreme court decisions. 
When a petition for a change in the schedule of rates du€! to a law change is 
received by the commissioner, the cominissioner shall review the petition for 
up to 30 days to determine if it presents fac_ts .that warrant a hearing. If the 
.commissioner accepts a petition for hearing, it shall be conducted pursuant to 
the contested case procedures in chapter 14. 

(b) The chief administrative law judge shall assign an administrative la_w 
judge to hear a petition for a change in _the schedule of rates within 30 days. 
The administrative law judge shall conclude the hearing within 60 days of 
assignment by the chief administrative law judge and file findings of fact, 
conclusions of law; and a proposed oTder with the ·commissioner within 30 
days of concluding the hearing. The administrative law .fudge sha_ll, after the 
close of the record, file a re'port with recommendations in the same manner as 
in section 79.71. The time for holding the hearing and filing the J'eport with 
the commiSsion.er ma'y be extended·by the chief administrative _law judge upon 
a showing of good cause for an additional 30 days. 

(c) The commissioner's order may affirm, reverse, or modify the findings 
and order of the administrative lawjudge. The petitioning party shall have the 
burden of proof in any hearing:held pursuant _to this subdivi~ion. Interim rate 
hearings are available only for chan!Jes in the schedule of workers' compen
sation rates that result from law changes. All evidentiary, procedural, and 
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review standards in section 79.71 shall apply to interiin rate hearings, except 
the time requirements in this subdivision. 

( d) Interirrt .rate hearings are subject to }l!dicial review pursuant to chapter 
14, except. that the.comm_issioner's interim rate order shall remain in effecr 
during the pendency · of any appeal by any party. The commissioner is an 
·interested party if the commissioner's decision is appeQ/ed pursuant te 
chapter 14. 

( e) Interim rate hearings may o"nly be held after an initial schedule of rates 
has_ been approved by the-commissioner unless requ·ested by the commissioner 
of labor and industry. 

Sec. 13. [79.75] [AUTOMATIC ADJUSTMENT OF RATES.] 

( a) The commissioner· :r;hall adopt a rule to establish ·a mechanism to 
automatically adjust a schedufe:of rates to_ reflect benefit _changes mandated --. 
by operation of law after the most recent change in the schedule of rqtes, an 
adjustment in_ th_e assessment rate for the special compensation fund, any 
Gdjustment in the assessment for the assigned risk plan,pursuant to section 
79.251, subd_ivision 5, any adjustment iri the·assessmeni for the Minnesota 
insurance guaranty association pursuant to section 60C.05, or any other 
assessment required by law. 

( h) At each rate hearing. _held pursuant to section 79 .71 or rehearing 
pursuant to section 79]2;.Jollowing an automatic adjustment, the commis
sioner shall review the raie adjustment to assure that the schedule of rates 
adopted ajier the adjus_tmeht are not excessive, inadequate, or unfairly 
discriminatory. if the .commissioner finds that the schedule of rates adopted 
after the adjustment are excessive, inadequate, or unfairly discriminatmy, the 
commissioner shall order appropriate remedial action. 

Sec. 14. [79.76] [MANUALS.] 

Subdivision 1. [INITIAL FILING REQUIRED.] (a) On or before October 
1, 1994, a rate service association _licensed in Minnesot(J. must file with the 
commissioner all underwriting and rating manuals that are used in the 
classification of risks and the calculation of rating plans, rates, andfees. The 
association must provide the commissioner with at least six copies of each 
manual. A copy of each manual filed shall also be provided to the 
commissioner of labor and industry. 

(h) The commission.er shall review the manuals 'and on or before January 
I, 1995, approve or disapprove all or part of the manuals. The evidentia,y, 
procedural, and review standards o_f section 79.71 shall apply to the review of 
the manuals. Until the commissioner has approved or disapproved the 
manuals, they shall remain,_ in force. The association may contest the 
disapproval of a manual or part of a manual pursuant to the contested case 
procedures o_f chapter 14. Until the conclus;on of the contested case 
proceeding, the portions of the manuals that were not approved shall remain 
in force. 

Suhd. 2. [NEW MANUALS AND AMENDMENTS.] If the association 
adopts or amends a manual, the manual or the amendment to the manual shall 
not be effective until approved by the commissioner. The association must 
provide the commissioner with at least six copies of each manual or 
amendment. A copy of each manual or amendment filed shall also be provided 
to the commissioner of labor and industry. The commissioner shall approve or 



8668 JOURNAL OF THE SENATE [97TH DAY 

disapprove any manual or amendment within .90 days of filing. The eviden
tiary, procedural, and review standards of section 79.71 shall apply to the 
review of the manuals. Any manual or amendment not approved within 90 
days shall be deemed to be disapproved. As to a disapproved manual or 
amendment, the association may contest the disapproval pursuant to the 
contested case procedures of chapter 14. 

Subd. 3. [BURDEN OF PROOF.] The burden of proof in a proceeding 
under this section shall be upon the party requesting the adoption of a manual 
or. an amendment Of a manual. 

Subd. 4. [COSTS.] The costs of the commissioner and the commissioner of 
labor and industry in regar.d to a contested case proceeding under this section, 
including the costs of consultants, staff, related costs, and costs billed.by the 
attorney grneral's Office shall be paid from the special compensation fund. 

Subd. 5. [PUBLIC ACCESS.] Copies of all approved manuals must be 
made available to the public for inspection during regular business hours at 
the office of thl! ass9cia(fon. Proposed manuals and amendments to manuals 
must be made avai!Clble in the same manner. 

Sec. 15. [79.77] [INFORMATION.] 

( a) In addition to other information that the commissioner requests 
pursuant to section 79.71, a rate service organization shall file with the 
commissioner, the .following information on.its Minnesota experience: 

( 1) reserves for incurred but not reported losses ,of its members,· 

(2) paid claims; 

( 3) i·eserves for open claims; 

( 4) a schedule of claims in which its members have est'ablished a reserve in 
excess of $50,000; 

( 5 J the income on invested reserves of its members_; 

(6) an itemized list of policies written at other than the filed rates; 

(7) loss· adjustment expenses; 

(8) subrogation recoveries; 

(9) administrative expenses; and 

(/0) commission and lobbying expenses. 

The filing of the i~fOrmation of Minnesota experience must he based on 
separate records containing only Minnesota information separately main
tained by the association. The commissioner may request and the association 
must provide the separate records to the commissioner. 

(b) Losses and reserves shall be reported_ separately as to medical and 
'indemnity expenses. The rating association shall file an itemized breakdown 
of its lobbying expenses. 

(c) The commissioner shall consider this information in an appropriate 
manner in adoptirig a schedule of rates and shall decline to grant a hearing 
pursuant to section 79. 71 for purposes of considering a rate increase if the 
association fails to provide the in.formation. 
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(d) The rating._association shall be domiciled, chartered, and principally 
located in the state of Minnesota. Except with the approval of the commis
sioner, the rating association may not contract for its datd collection· 
responsibilitj,es with da.ta service organizations. domiciled, chartered, or . 
principally located outside the state of Minnesota. 

Sec. 16. [79.78] [DEPARTMENT AS RATE SERVICE ORGANIZATION.] 

The department of commerce shall assume thefunctions of all rate service 
organizations authorized by sections· 79.61 and 79.62: Copies of all records 
and data maintained -by rate service organizations must be proVided to the 
department upon request . 

. An insurer,as a cOndition ofdoing l?,tsineSs ·;n this state, shall provide to the-. 
department- all information On claims experience, administrative· costs, 
lnvestmen.t income-, loss reserves, adjustment. expenses, and other pertinent 
information the department requests. The information must be provided in a 

-form the department prescfibes, at the time the .insurer files its annual 
statement. The costs of this activity by the department shall be paid on an 
equitable· and nondiscriininatory basis by the insurers as determined by the 
commissioner. 

An insurer that fails to comply with this section is subject to a civil penalty, 
not to exceed $10,000 and is subject to other penalties, including revocation 
of its authority to do business in tfti?·State: These penalties are in addition to 
other penalties authorized by law . . This. section does not preclude the 
continued activities of any rate service organization. Rate service organizil
tions or oth'er persons may contract with the department to Obtain the 
information collected by the department. 

Sec. 17. [79.79] [RECORD; DATA SERVICE ORGANIZATION SHALL 
FURNISH INFORMATION.] 

A data service organization shall keep a record of its proc,eedings. It_ shall 
furnish, upon demand, to any employer whose workers' cOmpensation. risk has 
been surveyed.full information about the $Urvey, including the method of the 
computation and a detailed description _and· location of all items producing 
charges or c,iredits. The organization shalt provide a means, approved by the 
comm_issioner, for hearing any member or employer who~e risk has been 
inspected, either in person or by a representative, before. the governing or 
rating committee or other proper representatives with reference to any matter 
affecting the risk. Any inswer or employer may appeal from a decision of the 
organization to the com.missioner. The organization shall make rules, govern
ing appeals to be filed with and approved by ihe commissioner. The 
commissioner may require the organization to file any information connected 
with its activities. 

Sec. 18. [79.80] [RATES FILED.] 

Every insurer writing workers' compensation insurance in this state, except 
as ordered by the commissioner, must file with the commissioner its rates for 
compensation insurance dnd all additions or changes. All rates so filed must 
comply with the requirements-of law and are not effective until approved by 
the commissioner. 

Sec. 19. [79.81] [RATES UNIFORM; EXCEPTIONS.] 
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No insurer may write insurance at a rate above that a/Jproved by ·.the 
commissioner. The insurer may reduce or increase a rate by. the application,to 
individual risks of the system of merit or experience rating which has been 
approved by the commissioner. This reduction or increase shall be setforth in 
the policy or by endorsement. Upon written request,.an insurer shall fui·nish 
a written explanation to the insured of how and tt:hy the individuql rate was 
adjusted by application of a system of merit or experience rating. This 
explanation shall be mailed to the insured within 30 days of the request . 

. Sec. 20. [79.82] [DUTIES OF COMMISSIONER.] 

The commissioner of commerce shall require compensation insurers,- or 
their agents, to file the necessary reports for the purposes of this chapter for 
use by the commissioner ineluding but· not limited to report as a supplement 
to the annual report required by. licensed property casualty insurers under. 
section 60A.J 3 that satisfies this section. 

The supplemental reports must include the following data for the previous 
yew ending on the 3 I st day of December: 

(I) direct premiums written; 

(2 !. direct premiums earned; 

(3) net investment income, inclu.ding net realized capital gains and losses, 
using appropriate estimates where necessary; 

(4) incurred claims; listed individually, together with the date each claim 
was incurred, and with figures provided /01; of the following: 

(a) dollar amount of claims closed with payment, plus 

(b) reserves for reported claims at the end of the current year, minus 

( c) reserves for reported claims at the end of the previous year, plus 

(d) reserves for incurred but not reported-claims at the end of the current 
year, minus 

( e) reserves for incurred but not reported claims at the end of the previous 
yea,; plus · 

(f) reserves for loss adjustment expense at the end of the current year, minus, 

( g) reserves for loss adjustment expense at the end of the previous :year; 

· (5) actual incurred expenses allocated separately to loss adjustment, 
comrJ1,issions, other acquisition·costs, general office expenses, taxes, licenses 
and fees, and all other expenses; · 

(6) net underwriting gain or loss; and 

(7) net operation gain or loss,. including fl-et investment income. 

This report is due by the first of May of each year. The commissioner shall 
annually a.udit, compile, and review all reports sµ.bmitted by insurers pursuant 
to this section. The audit must verify that each item required by this 
subdivision on each line of bU:siness covered i~ .accurate and complete. The 
department of commerce shall perform the audit on a domestic insurer, and 
may .either personally audit a foreign insurer, or contr'act with the domiciliary 
state of the foreign insurer to have them perform the audit. In either case, each 
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i'nsuref• audited shall pay the audit fees and expenses of the department, 
· including per diem salary fees of persons who participated inor conducted the 
audit. Th_ese fees and expenses must be paid int() the department of commerce 
revolving fund. These filings must be published and made available to any 
interested insured or citizen. 

_A rate, or_ a change or an amendment of.._a rate, that" will result in an_ 
· .. ilicrease of an existing rate, filed by an ·insurer subject. to -this subdivision is 

no{ effective unless the insurer has complied with. all of the, requirements of 
this sectio/1. 

The initial report required by this section is due May 1, 1995. 

Sec. 21..(79.83] [VIOLATIONS; PENALTIES.] 

Any. inSure_r, data service Organization, agent,- or other representative or 
employee of arly insurer or data service organization that fails to comply with 
or violates a,ny of the provision,$ of this chapter, or any order _or ruling of the 
commissioner, shall be punished by a fine of not less than $100 nor more than 
$25,000. /n addition, the license of any insurer, agent, or broker guilty of the 
violation may be r:evo._ked or susp·ended by the commissioner. 

Sec. 22. [79.84] [RULEMAKING,] 

The Commission.er may adopt rules to ·carry oU.f the commissioner's duties 
assigned by. ihis chapter. · 

Sec. 23. [79.85] [LIABILITY UNDER OTHER LAW.] 

The regulatory scheme estaolished by this chapter does not relieve any 
person from liability under sections 325D.49 to 325D.66, or United States 
Code, title 15, sections 1 to 38. 

Sec. 24. [TRANSITION PROVISIONS; EMPLOYEES.]. 

Until January 1, 1998, initial appointment to the professional positions 
authorized by Minnesota Statutes, section 79.71, shall .be deemed to be 
provisional or exceptional appointments as defined by Minnesota Statutes, 
section 43A.15, subdivisions 4 and 8,, andthe. commissioner of employee 
relatio.rzs m?{st. authorize thOse appointments as. requested by the commissioner 
oj.:commerce -or labor- and, industry. Upon request of the commissioner of 
cpmmerce_ or labor and industry, the appointments under this section shall be 
considered an_ unusual employment condition as· defined by Minnesota 
·Sta,tutes, section 43A.17, subdivision 3,· and salaries may ·be set accordingly. 

Sec. 25. [LEGISLATIVE INTENT.] 

It is the intent of the legislature in .. enacting this article to reinstate .the prior 
· ·state wo,rkers' compensation insurance rate regulatory system that waS 
repealed effective January 1, 1984. Judicial and administrative decisions 
regarding the prior law shall be deemed to be applicable to this article in the 
$(1.rize manner as to the prior !"aw. 

Sec. 26. [RATE, CLASSIFICATION, AND CREDIT FREEZE.] 

Until JanUary 1, 1995, no insurer, data service organization, association, or 
the assigned. risk plan 'may increase the workers'· compensation -rates of an 
employer, reclassify the operation of an enJ-ployer or reduce a premium credit . 
previously offered an employer. This section does not prohibit adjustmenrof 
an emjJloyer's experience rating in accordance with the rating plan_ of 'an 
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insurer, data serV.ice organization, association or the assigned risk pl'an filCd 
·with the commissioner ofi;;ommerce on or before December 31, 1993. 

Sec. 27. [PREMIUM REDUCTION; REINSURANCE REFUND.] 

Any amount received by an insurer or the assigned risk plan from the 
reinsurance association as· surplus fnust be applied to proportionately reduce 
the premiums of the insured employers of the insurer or the .assigned risk plan, -· 

Sec. 28. [APPROPRIATION.] 

$1,300,000 is appropriated from the special compensation fund to the 
department of commerce for the purpose of this article. The appropriation is 
available immediately and is available until expended. The complement of the 
department of commerce. is inc,:eased by a _maximu,:n of ten positions. 

Sec. 29. [EFFECTIVE DATE.] 

Sections I to 28 are effective the day followingfinal enactment.''. 

Amend the title amendment according! y 

The question was taken on the adoption of the. Chandler amendment to the 
Hottinger amendment. . 

The roll was called, and there were yeas 36 and nays 31, as follows: · 

Those who voted in the affirm:itive were: 

Adkins Flynn Luther Pappas Samuelson 
AndersOn Hanson Marty Piper Solon 
Berglin Janezich Metzen Pogemiller Spear 
Betzold Johnson, DJ. Moe, R.D. Price Wiener 

· Chandler Johnson, J.B. Mondale Ranum 
Chmielewski Kelly Morse Reichgott Junge 
Cohen Krentz Murphy Riveness 
Finn Kroening Novak Sams 

Those Who voted in t~e negative. were: 

Beckman Dille Laidig. Neuville Stumpf 
.Belange_r Frederickson ,Langseth Oliver Terwilliger 
Benson, D.D. Hottinger · ·· Larson Olson · Vickerman 
Benson, J.E. Johnson; D.E. Lesewski Pariseau 
Berg Johnston Lessard Robertson 
Bertram Kiscaden McGowan Runbeck 
Day Knutson Merriam Stevens 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Novak moved that S.F. No. 2475 be laid on the table. 

The 9-uestion ~as taken on the adoption of the Novak motion. 

The roll was called, and there were yeas 38 and nays 29, as follciws: 

Those who voted in the affirmative were: 

Adkins 
Anderson 

_ Berglin 
-Bertram 
.Betzold 
Chandler 
Cohen 
Finn 

Flynn. 
Hanson 
Janezich 

.fo):mson, DJ. 
Johnson, J.B. 
Kelly 
Krentz 
Kroening 

Luther 
Ma"rty 
Merriam 
Metzen 
Moe, R.p. · 
Mondale 
Morse 
Murphy 

Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgotr Junge 
Riveness · 

Samuelson 
Solon 
Spear 
Stumpf 
Vickerman 
Wiener 



97TH DAY] MONDAY, APRIL 25, 1994 

Those who voted in the negative were: 

Seckman 
Belanger 
Benso"ii, D.D. 
Benson,· J.E. 
Berg 
Chmielewski 

Day 
Dille 
Frederickson 
Hottinger 
Johnson, D.E. 
Johnston 

The motion prevailed. 

Kiscaden 
Knutson 
Laidig 
Langseth 
Larson 
Lesewski 

Lessard · 
McGowan 
Neuville 
Oliver 
Olson 
Pariseau 

Robertson 
Ru.nbeck 
Sams 
Stevens 
Terwilliger 

MOTIONS AND RESOLUTIONS - CONTINUED 

8673 

Ms. Reichgott Junge moved that S.F. No. 2309 be taken from the table. The 
motion prevailed. 

S.F. No. 2309: A bill for an act relating to civil actions; consolidating and 
recodifying statutes providing hinitations on private personal injury liability~ 
providing immunity for certai_n volunteer athletic physicians_ and trainers; 
limiting liability for certain injuries arising out of nonprofit livestock 
activities; ITIOdifying provisions dealing with recretltional land use liability; · 
amending Minnesota Statutes 1992, section 144.761, subdivision 5; proposing 
coding for ne~ law·as Minnesota Statutes, chapter 604A~ repealing Minnesota 
Statutes 1992, sections 31.50; 87.021; 87.0221; 87;023; 87.024; 87.025: 
87.026; 87.03; 604.05; 604.08; 604.09; and 609.662, subdivision 5. 

Mr. Benson, D.D. moved to amend S.F. No. 2309 as follows: 

Pag'e 4, line 35, before the first corilma, ·insert ''Or as a physlcian or 
certified athletic trainer for a sports team or athletic event sponsored by a 
·public or private educational institution'' 

Page 5, line 21, bef0re "official" illsert "or" and delete ", physician, or" 

Page 5, line 22, delete "certified athletic trainer" 

Page 5, line 24, delete "or" and insert: 

"(5) to a public or private educGtional inStitutionfor which a physician or 
cerllfied athletic trainer provides services; (Jr'' 

Page 5, line 25, delete "(5)" and insert "(6)" 

Page 5, line 30, after the period, insert "The limitation in clause (5) does 
not affect the limitations on liability of a public educational institution under 
section3.736 or i·hapter 466.'' 

The motion prevailed. So the amendment'was adopted. 

Mr. Luther moved to amend S.F. No. 2309 as follows: 

Page 13, after line 21, insert: 

"Sec. 2. Minnesota Statutes 1992, section 469.091, is amended by adding 
a subdivision to read: 

Subd. 3. [UNPAID OFFICERS, DIRECTORS, AND AGENTS; LIABIL
ITY.] Section 3I7A257 applies.to an economic development authority or to a 
nonprofit corporation exercising the powers of an economic development 
authority.'' 

Renumber the sections of article 4 in sequence 
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Amend the title as follows: 

Page 1, Fne 8, ·after the semicolon, insert "providing limitations on liability 
of officers, directors, and agents of economic development authorities;" 

Page 1, line 9·, delete. "s~ction" and insert "sections" 

Page I, line 10, before the semicolon, insert "; and 469.091, by adding a 
subdivision" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2309 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who v·oted in the affirmative were: 

Adkins Finn Krentz Mondale 
Anderson Flynn Kroening Morse 
Beckman . Frederickson Laidig Neuville 
Benson, D.D. Hanson Langseth Novak 
Benson, J.E. Hottinger Larson Oliver 
Berg Janezich Lesewski Olson 
Berglin Johrlson, D.E. Lessard Pariseau 
Bertram Joh_nson, DJ. Luther Piper 
Betzold Johnson, J.B. Marty Pogemiller 
Chandler Johnston McGowan Price 
Chmielewski Kelly Merriam Ranum 
Cohen Kiscaden Metzen Reichgott Junge 
Day Knutson Moe, R.D. Rivcness 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
TerWilliger 
Vickerman 
Wiener 

So the bill, as ~mended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 2010 a Special Order to be heard 
immediately. · 

SPECIAL ORDER 

H.F. No. 2010: A bill for an act relating to the environment; requiring a 
person who arranges for management of·solid waste in an environmentally 
inferior manner to indemnify generators of the waste and, for a landfill, set 
aside a fund to pay for contamination from the· landfill; proposing coding for 
new law in Minnesota' Statutes, chapter 115A. 

Mr. Merriam moved to amend H.F. No. 2010, the unofficial engrossment, 
as follows: 

Page 6, after line 18, insert: 

"Sec. 2. [EFFECTIVE DATE.] 

{a) Except as provided in paragraph (b), section 1 i., effective February I, 
1995, or when the rules adopted under section I, subdivision 4, are-effective, 
whichever is sooner. 

(h) Section 1, subdivision 4, is effective the day following final enactment." 
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The motion prevailed. So the amendment was adopted. 

H.F. No. 2010 was read the third .ti01e, as amended, .and placed on its final 
passage. 

'The question was 'taken on the passage of th.e bill, as amended. 

The roll was called, and therewere yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dille Krenti ·:- Mondale 
Anderson Finn Kroening Morse 
Beckman Flynn Laidig Neuville: 
Belanger Fre(jerfckson · Langset_h NOvak 
Benson, D.D. Hanson · Larson - · Oliver 
Benson, J.E. Hottirigef LeseWski Olson. 
Berglin -Janetich Lessard Pappas 
Bertram Joh,ns·on, D.E. Luther · · Pariseau 
Betzold· Johnson, J .K . Marty Piper 
Chandler Johnston · McGoWan Pogemiller 
Chmielewski Kelly Merriam Price 
Cohen Kisca!ien Meti:en . _ Ranum . 
~ay Knutson Moe, R.D. Reichgott Junge 

Riveness 
Robertson 
Runbeck 
Sams 
Sol.on 
Spem

··stevens 
Stumpf 
Terwilliger 
Vickennan 
.Wie1.1er 

· So the bill, as amended, was passed ahd its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, • the Senate proceed~d to the Order of Business of 
Introduction and First Readin.g of Senate Bills: 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The f9llow1ng bill was read. the first time and referred to the committee 
indicated. · 

Mr. Betzold introduced-

S.F. No. 2925: A bill for an act relating to commerce; enacting the 
:Mil)l1esota residen,tial. mortgage lending, servicing, and brokering act; estab
Jishing licensing and enforcement mechariisms; amending Minnesota Statutes 
1992, section 47.206, subdivisioQ l; proposing coding for new law as 

· Minnesota Statutes, chapter 82C; repealing Minnesota Statutes 1992, sections 
47.808; and 82.175. 

Referred to the Committee on ·commerce and Consumer ProteCtion. 

RECESS 

Mr. Moe, R.D .. moved that the Senate do now recess subject to the call of 
the President. The motion prevailed. 

After a brief recess, the President called the Senate to order .. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that the 
· following Senators be and they hereby are appointed as a Conference 
Committee on: 
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H.F. No. 2028: Messrs. Finn, Merriam, Knutson, Mses. Krentz and Piper. 

H.F. No. 2410: Messrs: Lessard, Chandler and Laidig. 

S.F. No. 2429: Messrs. Lessard, Berg and Laidig. · 

H.F. No. 2485: Messrs. Price, Morse and Dille. 

H.F. No. 2624: Ms. Flynn, Mr.. Luther and Ms. Kiscaden. · 

Mr. Moe, R.D. moved that the foregoing ·appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Reports of 
Committees and Second Reading of House Bills. · 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Moe, R.D. from the Committee_ on Rules and Administration, to which 
was referred · 

H.F. No. 2920 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: · 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No.. H.F. No. S.F. No. 

2920 2523 

Pursuant to Rule. 49, the Committee on Rules and Administration recom-
mends that H.F. No. 2920 be amended as follows: · 

Delete all the language after the enacting clause of H.F. No. 2920.and insert 
the language after the enacting clause of S,.F. No. 2523, ihe second engross.
ment; further, delete the title of H.F. No. 2920 and insert the title of S.F. No. 
2523, the second engrossment. 

And when so amended H.F. No. 2920 will be identical to S.F. No. 2523, and · 
further recommends that H.F. No. 2920 be given its second reading and 
substituted for S.F. No. 2523, and that the Senate., File be indefinitely . 
postponed. · 

Pursuant to Rule 49, this report was prepared and submitted by the 
· Secretary of the Senate on behalf of the Committee on Rules and Adminis
tration. Amendments adopted Report adopted. 

· SECOND READING OF HOUSE BILLS 

H.F. No. 2920 was read the second (ime. 
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MEMBERS EXCUSED 

Mr. Chmielewski was excused from the Session of today from 10:30 to 
11:30 a.m. Mr. Terwilliger was excused from the Session of today from 11:50 
a.m. to I: 15 p.m. Mr. Oliver was excused from the Session of today at 3:20 
p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 8:30 a.m., 
Tuesday, April 26, 1994. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 




