97TH DAY]

instructed to bring in the absent members
. Prayer was offered by the Chaplaln Rabbi Howard SregeI

MONDAY, APRIL 25, 1994

NINETY-SEVENTH DAY -

8581

7 St. Paul, Minnesota, Monday, April 25, 1994
The Senate met at 10:30 a.m. and was called to order by the President.

CALL OF THE SENATE -

Mr. Betzold imposed a call of the Senate. The Sergeant at Arms was

The members of the Senate gave the pledge of allegiance to the ﬂag of the
' Umted States of America.

Adkins

Anderson
Beckman
Belanger

Benson, D.D.

Benson, J.E.
Berg

Berglin
Bertram
Betzold
Chandler
Chmielewski
Cohen

Day

The President declared 2 quorum present.

Dille

Finn

Flynn
Frederickson
Hanson
Hottinger
Janezich

_ Johnson, D.E.

Johnson, D.J.

Johnsen, 1B, -

Johnston
Kelly
Kiscaden
Knutson

Krentz
Kroening
Laidig
Langseth
Larson
Lesewski
Lessard
Luther

Marty
McGowan
Merriam
Metzen

Moe, R.D,

Mondale

Morse
Murphy

Neuviite

Novak
Oliver
Olson
Pappas
Pariseau
Piper
Pogemiller
Price
Ranum
Reichgott Tinge
Riveness

" 'The roll was called, and the following Senators answered to their names:

Robertson
Runbeck
Sams -
Samuelson
Sclon
Spear
Stevens
Stumpf
Terwilliger
Vickerman
Wiener

- The reading of the Journal was dispensed with and the Journal, as printed

and corrected, was approved.

EXECUTIVE AND OFFICIAL COMMUNICATIONS

'The following communications were received and referred fo the committee

indicated.

The Henorable Allan H. Spear
President of the Senate’ ‘

Dear Sir'

April 14, 1994

- The following appointment is hereby respectfully submitted to the Senate for
confirmation as required by law:
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Donald M. Sudor 612 — 15th Ave. 5.W., Rochester, Olmsted County, has been
appointed by me, effective April 18 1994 for a term expiring on the first
* Monday in January, 2000. :

(Referred to the Committee on Education.)
Warmest regards, :
Arne H. Carlson, Governer - -
April 21, 1994
The Honorable Allan H. Spear
Presndent of the Senate
Dear President Spear:
It is my honor to inform you that I have received, approved, signed and
deposited in the Ofﬁqe of the Secretary of State, S.F. No. 2081. - :
Warmest regards,
Arne H. Carlson, Governor
April 21, 1994 *

The Honorable Irv Anderson
Speaker of the House of Representatives

The Honorable Allan H. Spear
President of the Senate -

I have the honor to inform you that the following enrolled Acts of the 1994
Session of the State Legislature have been received from the Office of the
~Governor and are deposited: in the Office of the Secretary of State for
preservation, pursuaiit to the State Constitution, Article IV, Section 23:

Time and -
SFE H.E Session Laws Date Approved Date Filed
No. No. Chapter No. 1994 ' 1994
: 3001 465 11:52 am. April 21 April 21-
2066 466 1:44 p.m. April 20 April 20
1741 467 1:45 p.m. April 20 April 20
2491 : . 468 1:45 pm. April 20 . April 20
2422 _ 469 '1:46 p.m. April 20 April 20
1806 470 1:47 p.m. April 20 April 20
2551 : 471 1:50 p.m. April 20 April 20
- 1659 T 472 1:40 p.m. April 20 ‘April 20
2666 - 473 1:42 p.m. April 20 April 20
. 2299 474 1:43 p.m. April 20 April 20
1794 475 1:52 pm. April 20 - April 20 -
2255 - 476 1:54 p.m. April 20 April 20
2579 477 1:55 p.m. April 20 April 20
1774 478 © . 1:58 pm. April 20  April 20
12:07 p.m. April 21 CApril 21

2081 480
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2248 482 11553 am. April 21 - - Apiil 21

936 - 483 - 11:55 a.m. April 21 April 21
1914 484 - 11:55 a.m. April 21 April 21
524 486 - 11:57 am. April 21 . - April 21
1909 - 491 11:58 a.m. April 21" = April 2!
2626 - 494 : '12:00 p.m: April 21 April 21
2426 495 12:02 p.m. April 21 Apnl 21
1496 497 12:04 p.m. April 21 Apri] 21
Sincerely,

- -Joan Anderson Growe
Secretary of State

MESSAGES FROM THE HOUSE
Mr. President:-

I have the honor to announce that the House refuses to concur in the. Senate
dmendmems to House File No. 2028: :

H.E No. 2028: A bill for an act relanng to data practlces cla551fy1ng data

. as private,: confidential, or nonpublic; providing for access to certain law

“enforcement and court services data on juveniles; providing law enforcement
access. to certain welfare and patient directory .information; providing for .-
treatment of customer data by videotape sellers and $ervice providers;
providing for data access to couduct fetal, infant, and maternal death studies;
extending a provision for conduct of medical research absent prior patient
consent; amending Minnesota’ Statutes 1992, sections 13.03, subdivision 4;
13.38, by adding a subdivision; 13.39, by adding a subdivision; 13.41,
subdivision 2, and by adding a subdwision; 13.57; 13.71, by adding
subdivisions; 13.76, by adding a subdivision; 13.82, by adding a subdivision;
13.99, subdivisions 7, 39, 45, 53, 60, 71, 79, and by adding subdivisions;
" 144.581, subdivision 5; 171.12, subdivision 7; 260.161, by adding a subdivi-
sion; 471.705; Minnesota Statutes 1993 Supplement, sections 13.43, subdivi-
sion 2; 13.46, subdivision 2; 13.643, by adding a subdivision; 13.82,
subdlvnsmn 4; 121.8355, by addmg a subdivision; 144,335, subdivision 3a;
144.651, subdivisions 2, 21, and 26; 168,346; 245.493, by adding a subdivi_
sion; 253B.03, subdivisions 3 and 4; 260.161, subdivisions 1 and 3; proposing
coding for new law in MinnesOta Statutes, chapters 144; 145; proposing
- coding for new law as Minnesota Statutes, chapter 3251

The House respectfully requests that a Conference Committee of 5
members be appointed thereon. :

- McGuire, Skoglund, Perlt, Macklin and Swenson have been appointed as
such committee on the part of the House.

House File No. 2028 is herewith transmitted to the Senate with the requesl:
that the Senate appoint a like commiltee.

Edward A. Burdick, Chief Clerk; House of Representatives

" Transmitted April 22, 1994

Mr. Finn moved that the Senate accede to the request of the House for a
Conference Committee on H.F. No. 2028, and that a Conference Committee
of 3 members be appointed by the Subcommittee on Committees on the part
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of the Senate, to act with a like Conference Committee appointed on the part
of the House. The motion prevailed. .

Mr. President:

I have the honor to announce that the House refuses to concur in the Senate
amendments to House File No. 2624:

H.F. No. 2624: A bill for an act relating 1o employee relations; ratifying
labor agreements; making certain positions unclassified; changing duties of
the legislative commiission on employee relations; revising a salary range for
a certain position in the judicial branch; modifying duties of the commissioner
of employee relations; amending Minnesota Statutes 1992, sections 3.853,
subdivisions 2, 3, and by adding a subdivision; 15A.081, subdivisions 7 and
Tb; 43A.05, subdivision 5; 43A.08, subdivisions 1 and la; 43A.18, subdivi-
sions 2, 3, and 5; 179A.10, subdivision 3; 179A.18, subdivision 1;-and
+179A.22, subdivision 4; Minnesota Statutes 1993 Supplement, sections

" 15A.081, subdivision 1; 15A,083, subdivision 4; and 43A.18, subdivision 4.

The House respectfully requests that a Conference Commlttee of 3
members be appointed thereon.

Reding, Solberg and Knickerbocker have been appointed as such commlttee
on the part of the House.

House File No. 2624 is herewith transmitted to the Senate with the request
that the Senate appoint a like committee.

. Edward A, Burdick, Chief Clerk, House of Representatives

Transmitted April 25, 1994

Ms. Flynn moved that the Senate accede to the request of the House for a
Conference Committee on H.F, No. 2624, and that a Conference Committee
of 3 members be appointed by the Subcommittee on Committees on the part
of the Senate, to act with a like Conference Committee appointed on the part
of the House. The motion prevailed.

Mr. President:

1 have the honor to announce that the House refuses to concur in the Senate
amendments to House File No. 2485:

H.F. No. 2485: A bill for an act relating to water; providing for duties of the
legisiative water commission; providing for a sustainable agriculture advisory
committee; requiring plans relating to sustainable agriculture and integrated
pest management; regulating acceptance of empty pesticide containers;
changing disclosures and fees related to dewalering wells; establishing
groundwater policy and education; changing water well permit requirements;
- requiring reports to the legislature; amending Minnesota Statutes 1992,
sections 3.887, subdivisions 3, 6, and §; 17.114, subdivisions 1, 3, 4, and by
adding a subdivision; 18B.0435, subdivision !; 103A.43; 103B.151, subdivi-
sion 1; 103G.271, subdivision 5; 103H.175, by adding a subdivision;
103H.201, subdivisions 1 and 4; 1031101, subdivision 5; 1031205, subdivi-
sion 1; 1031.208; and 1031.331, subdivision 6; Minnesota Statutes 1993
Supplement, sections 18B.135, subdivision 1; 18E.06; and 115B.20, subdivi-
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sion 6; -proposing coding for new law in Minnesota Statutes, chapters 103A;
and 103F; repealing Minnesota Statutes 1992, section 103E460.

The House respectfully requests that a Conference Committee of 3
embers be appomted thereon

Maunger, Trimble and Johnson V., have been appointed as such committee
on the part of the House.

House File No. 2485 is herewith transmitted 1o the Senate with the request’
that the Senate appomt a like committee.

Edward A. Burdick, Chief Clerk House of Representatlves _

Transmitted April 25, 1994

Mr. Price moved that the Senate accede to the request of the House for a
Coenference Committee on H.F. No. 2483, and that a Conference Committee
of 3 members be appointed by the Subcommittee on Committees on the part
" of the Senate, to act with a like Conference Committee appomted on the part
of the House. The motion prevailed. -

Mr. President:

I have the honor to announce that the House refuses to concur in the Senate
.amendments to House File No. 2410:

" H.E. No. 2410: A bill for an act relatmg to natural resources; sale of native
tree seed and tree planting stock; terms and _condltlons governing the leasing
. of state timber lands; amending Minnesota Statutes 1992, sections 89.36,
subdivision 3; 89.37, by adding a subdivision; 90.101, subdivision 2; 90.151,
subdivision 1; 90.161, sabdivisions 1 and 2; 90.191, subdivision 2; and
90.193; Minnesota Statutes 1993 Supplement, sections 90.101, subdivision 1;
and 90.121; repealing Minnesota Statutes 1992 sectlon 90 ]51 subdivisions
13 and 14 . :

The House respectful]y réquests that a Conference Commmee of 3
members be appointed thereon.,

Rukavina, Trimble and Sekhon have been appointed as such committee on
the part of the House.

House File No. 2410 is herewith transmitted to the Senate with the request
that the Senate appoint a like committee. :

Edward A. Burdick, Chief Clerk, House of Representatives

Transmitted April 25, 1994

Mr. Moe, R.D., for Mr. Lessard, moved that the Senaté accede to the request
of the House for a Conferemfe Committee on H.F. No. 2410, and that a
Conference Committee of 3 members be appointed by the Subcommittee on
Committees on the part of the Senate, to act with a like Conference Commlttee
appointed on the part of the House. The motion prevailed..
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Mr. President:

I have the honor to announce the passage by the House of the following
House Files, herewith transmitted: H.F, Nos. 2171 and 1899.

Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted April 22, 1994

FIRST READING OF HOUSE BILLS

The following bills were read lhe first time and referred to the committees
indicated. :

H.F No. 2171: A bill for an_act relating to metropolitan government;
requiring the metropolitan council to adopt guidelines allocating comprehen-
sive choice housing among cities and towns in the metropolitan area; requiring
metropolitan council review of efforts of cities and towns to comply with the
allocation; proposing coding for new law in Minnesota Statutes, chapter 473.

Referred to the Committee on Rules and Administration for comparison
with S.F. No. 1991, now on General Orders.

H.F No. 1899: A bill for an act relating to state government; revising
procedures used for adoption and review of administrative rules; correcting
erroneous, ambiguous, obsolete, and omitted text and obsolete references;
eliminating redundant, conflicting, and superseded provisions in Minnesota
Rules; making various technical changes; amending Minnesota Statutes 1992,
sections 10A.02, by adding a subdivision; 14.05, subdivision 1; 14.12; 14.38,
subdivisions 1, 7, 8, and 9; 14.46; subdivisions 1 and 3; 14.47, subd1v1s;0nsl ‘
2, and 6; 14.50; 14.51; 17.84; 84.027, by adding a subdivision; and 128C.02,
by adding a subdivision; Minnesota Statutes 1993 Supplement, sections 3-.841;.
and 3,984, subdivision 2; proposing coding for new law in Minnesota Statutes,
chapters 3; and 14; correcting Minnesota Rules, parts 1200.0300; 1400.0500;
3530.0200; 3530.1500;- 3530.2614; 3530.2642; 4685.0100; 4685.3000;
4685.3200; 4692.0020; 5000.0400; 7045.0075, 7411.7100; 7411.7400;
7411.7700; 7883.0100; 8130.3500; 8130.6500; 8800.1200; B8R800.1400;
8800.3100; 8820.0600; 8820.2300; 9050.1070; and 9505.2175; repealing
Minnesota Statutes 1992, sections 3.842; 3.843; 3.844; 3.845; 3.846; 14.03,
subdivision 3; 14.05, subdivisions 2 and 3; 14.06; 14.08; 14.09; 14.11; 14.115;
14,131; 14.1311; 14.14; 14.15; 14.16; 14.18, subdivision 1; 14.19; 14.20;
14.22; 14.225; 14.23; 14.235; 14.24; 14.25; 14.26; 14.27; 14.28; 14.29; 14.30;

14.305; 14.31; 14.32; 14.33; 14.34; 14.35; 14.36; 14.365; 14.38, subdivisions
4, 5, and 6; and 17.83; Minnesota Statutes 1993 Supplement, sections 3.984;
and 14.10; Minnesota Rules, parts 1300.0100; 1300.0200; 1300.0300;
- 1300.0400; 1300.0500;, 1300.0600; 1300.0700; 1300.0800; 1300.0900;
1300.0940; 1300.0942; 1300.0944; -1300.0946; 1300.0948; 1300.1000;
1300.1100; 1300.1200; 1300.1300; 1300.1400; 1300.1500; 1300.1600;
- 1300.1700; 1300.1800; 1300.1900;. 1300.2000; 4685.2600; 4692.0020, sub-
part 2; 4692.0045; 7856.1000, subpart 5; 8017.5000; 8130.9500, subpart &;
8130.9912; 8130.9913; 8130.9916; 8130.9920; 8130.9930; 8130.9956;
8130.9958; 8130.9968; 8130.9972; 8130.9980; 8130.9992; and 8130.9996.

Referred to the Committee on Rules and Administration for comparison
with S.F. No. 1969, now on General Orders,
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REPORTS OF COMMITTEES

Mr, Moe, R.D. moved that the Committee Réports at the Desk be now
adopted. The motion prevaiied.

Mr, Moe, R. D from the Committee on Rules and Adm1n1strat10n to which
was referred

H.F. No. 3179 for comparison with companion Senate File, reports the
following House File was found not identical with compamon Senate File as
follows:

GENERAL ORDERS  CONSENT CALENDAR * CALENDAR
H.F. No. S.F. No. H.F. No. S.E. No. H.F. No. S.FE. No.

3179 2724

. Pursuvant to Rule 49, the Commlttee on Rules and Administration recom-
mends that H.F. No. 3179 be amended as follows:

Delete all the language after the enactmg clause of H.F. No. 3179 and insert
the language after the enacting clause of S.F. No., 2724, the second engross-

_ ment: further, delete the title of H.F. No. 3179 and insert the title of S.F, No.

2724, the second engrossment,

And when so amended H.F. No. 3179 will be identical to S.F. No. 2724, and
further recommends that HF. No. 3179 be given its second reading and
substituted for S.F. No. 2724, and that the Senate File be indefinitely

postponed.

.~ Pursuant to Rule 49, this report was prepared and submitted by the |
Secretary of the Senate on behalf of the Committee on Rules and Adminis-
tration. Amendments adopted. Report adopted. :

Mr. Moe, R.D. from the Committee on Rules and Administration, to which
was referred

H.F. No. 2158 for comparison with companion Senate File, reports the
following House File was found not identical with compamon Senate File as
follows:

GENERAL ORDERS CONSENT-CALENDAR CALENDAR
- H.F. No. S.F. No. H.F No. S.E. No. H.E No. 'S.F. No.

2158 1909

“Pursuant to Rule 49, the Committee on Rules-and Administration recom-
mends that H.F. No. 2158 be amended as follows:

Delete all the language after the enacting clause of H.F. No. 2158 and insert
the language after the enacting clause of S.F. No. 1909, the second engross-
ment; further, delete the title of H.F. No. 2158 and msert the title of S.F. No.
1909, the second engrossment.

And when so amended H.F. No. 2158 will be identical to S.E No. 1909, and
further recommends that H.E. No. 2158 be given its second reading and
substituted for S.E No.. 1909, and that the Senate File be indefinitely
postponed -
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Pursuant to Rule 49, this report was prepared and submitied by the
Secretary of the Senate on behalf of the Committee on Rules and Adminis-
tration. Amendments adopted. Report adopted.

Mr Moe, R.D. from the Cornmmee on Rules and Administration, 10 which
was referred

H.F. No. 3079 for comparisbn with companion Senate File, reports the
following House File was found not identical with companion Senate File as
follows: ‘

GENERAL ORDERS. CONSENT CALENDAR CALENDAR
H.F. No. S.E. No, HFE. No. @ 53F No. HF No. SF No.

3079 2757

Pursuant to Rule 49, the Committee on Rules and Administration recom-
mends that H.F. No. 3079 be amended as follows:

Delete all the language after the enacting clause of H.F. No. 3079 and insert
the language after the enacting clause of S.F. No. 2757, the second engross-
ment; further, delete the title of H.F. No. 3079 and insert the tltle of S.F. No.
2757, the second engrossment.

And when so amended H.F. No. 3079 will be identical to §.F. No. 2757, and
further recommends that H.F. No. 3079 be given its second reading and
substituted for S.F. No. 2757, and that the Senate File be indefinitely
postponed.

Pursuant to Rule 49, this report was prepared and submitted by the
Secretary of the Senate on behalf of the Commiitee on Rules and Adminis- -
tration. Amendments adopted. Report adopted. '

Mr. Moe, R.D. from the Committee on Rules and Administration, to which
was referred

H.F. No. 2227 for comparison with companion Senate File, reports the
following House File was found not identical with companion Senate File as
follows:

GENERAL ORDERS = CONSENT CALENDAR CALENDAR
H.F. No. S.F. No. H.F. No. SE No. . HF No. SF No.

2227 1609

Pursuant to Rule 49, the Committee on Rules and Administration tecom-
mends that H.F. No. 2227 be amended as follows:

Delete all the language after the enacting clause of H.F. No. 2227 and insert
the language after the enacting clause of S.E. No. 1609, the third engrossment;
further, delete the title of H.F. No. 2227 and insert the title of 5.F. No. 1609,
the third engrossment.

And when so amended H.F. No. 2227 will be identical to S.F. No 1609 and
further recommends that H.E. No. 2227 be given its second reading and -
substituted for S.F. No. 1609, and that the Senate File be mdefmltely
postponed.
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" Pursuant to Rule 49, this report was prepared and submitted by the
Secretary of the Senate on behalf of the Committee on Rules and Adminis-
{tration. Amendments adopted. Report adopted.

Mr. Moe, R.D, from the Committee on Rulés and Admlmstratlon to which
was referred

HF. No. 2658 for comparison with companion Senate File, reports the
following House File was found not identical with companion Senate File as
follows:

GENERAL ORDERS  CONSENT CALENDAR CALENDAR
H.F. No. S.F. No. . HE No. S.F. No. H.F. No. S.F No.

2658 2357

Pursuant to Rule 49, the Committee on Rules and Administration recom-
mends that H.F. No. 2658 be amended as follows:

Delete all the language after the enacting clause of H.E. No. 2658 and insert
the language after the enacting clause of S.F. No. 2357, .the second engross-
ment; further, delete the title of H.E No. 2658 and insert the title of S.F. No.
2357, the second engrossment.

And when so amended H.F. No. 2658 will be identical to S§.F. No. 2357, and
further recommends that H.F. No. 2658 be given its second reading and .
substituted for S.F. No. 2357, and that the Senate File be indefinitely
-postponed.

Pursuant to Rule 49, this report was prepared and submitied by the
Secretary of the Senate on behalf of the Committee on Rules and Adminis-
tration. Amendments adoptecl Report adopted.

SECOND READING OF HOUSE BILLS
H.F. Nos. 3179, 2158, 3079, 2227 and 2658 were read the second time.

MOTIONS AND RESOLUTIONS

5.F. No. 2900 and the Conference Commlttee Report thereon were reported
to the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2900

A bill for an act relating to education; appropriating money for education
and related purposes to the state board of technical colleges, higher education
board, state umversnty board, and board of regents of the University of
Minnesota, with certain conditions; modifying the award of grants for faculty
exchange and temporary assignment programs; designating community col-
leges; establishing the mission of Fond du Lac campus; changing certain
financial aid grants; modifying the child care grant programi; clarifying an
exemption to private, business, trade, and correspondence school licensing;
“providing for appointments; permitting rulemaking; adopting a post-second-
ary funding formula; permitting the higher education board to establish tuition
rates for the 1995-1996 academic year; postponing mandated planning;
amending Minnesota Statutes 992, sections 135A.01; 135A.03, subdivisions
Jda, and by adding subdivisions; 135A.04; 136.60, subdivisions 1 and 3;
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136A.101, subdivision 5; 136A.121, subdivisions 5, 17, and by adding
subdivisions; 136A.125, subdivisions 2, 4, and by adding a subdivision;
136A.15, subdivision 6; and 141.35; Minnesota Statutes - 1993 Supplement,
sections 125.138, subdivisions 1, 6, and 8; and 135A.05; 130A.121, subdivi-
sion 6; Laws 1993, First Spec1al Session chapter 2, article 5, section 2;
proposing coding for new law in Minnesota Statutes, chapters 135A and 136
repeahng Minnesota Statutes 1992, sections 135A.02; 135A.03, subdlvmons
1, 2, 3, 4, 5, and '6; 136.60, subdivision 4; and 136C.36.

April 22, 1994

The Honorable Allan H. Spear
President of the Senate

" The Honorable Irv Anderson
Speaker of the House of Representatives

We, the undersigned conferees for S.E No. 2900, report that we have agreed
upon the items in dispute and recommend as follows:

That the House recede from its amendmients and that S.F. No. 2900 be
further amended as follows:

Delete everything after the enacting clause and insert:

“ARTICLE 1
APPROPRIATION

“Section 1. [HIGHER EDUCATION APPROPRIATIONS.]

The dollar amounts in the columns under ‘‘APPROPRIATIONS’’ are added
to or, if shown in parentheses, are subtracted from the appropriations in Laws
1993, First Special Session chapter 2, article 1, or other law to the specified
agencies. The appropriations are from the general fund or other named fund
and are available for the fiscal years indicated for each purpose. The figure

- 1994 or 1995 means that the addition to or subtraction from the appropriations
listed under the figure are for the fiscal year ending June 30, 1994, or June 30,
1995, respectively. 1f only one figure is shown in the text for a specified

" . purpose, the addition or subtraction is for 1995 unless the context intends

another fiscal year. '

SUMMARY BY FUND

C 1994 1995 “ TOTAL
General © $(7,000000)  $18,300,000 $11,300,000

SUMMARY BY AGENCY - ALL FUNDS

1994 1993 . TOTAL
Higher Education '
Coordinating Board $(7,000,000) $1,400,000  $(5,600,000)

State Board of
~Technical Colleges _ -0- 1,250,000 1,250,000
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Higher Education

Board 0
State Board for

_ Community Colleges -0-
State University ' :
Board -0-

Board of Regents
of the University

of Minnesota , o0 '
Department
. of Finance -0-

Sec. 2. HIGHER EDUCATION COOR-
DINATING BOARD '

Subdivision 1. Total - Appropriation

Changes
Subd. 2. Agency Administration

This appropriation includes money to de-
velop a process to award grants to Up-
ward Bound programs in Minnesota. The
board shall provide the money to the

Minnesota Minority Education Partner-

ship under contract.
Subd. 3. State Grants

The higher education coordinating board
shall delay the implementation of the new
private college cap.

For fiscal year 1995, a child care grant
under Minnesota  Statutes, section
136A.1235, shall not cover more than 40
hours per week of child care costs.

Subd. 4. Interstate Tuition Reciprocity
Subd. 5. State Work Study

This appropriation includes money for the
state work study program.

Sec. 3. STATE BOARD QF .TECHNI—
CAL COLLEGES

Total Appropriation Changes

This appropriation includes money for a

pilot program at the Northwest Technical
College Center for International Training

1,255,000 1,255,000

450,000 450,000
1,800,000 1,800,000
9,145000 9,145,000
3000000 3,000,000 -

APPROPRIATIONS

. Available for the Year
Ending June 30

1994 1995
(-7,600,000) : 1,4(‘)0‘,000. )
(4,006,600)

(3’.000’000)
1,250,000'
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and for automating the technical college
libraries.

. Sec. 4. HIGHER EDUCATION BOARD
. Total Appropriation Changes

This appropnation is for developing a
student records system, office space costs,
staff training, and labor relations.

Sec. 5. STATE BOARD FOR COMMU-
NITY COLLEGES

“Total Appropriation Changes

This appropriation is for the transition of
'Fond du Lac from a center to full campus
stafus.

In making Fond du Lac a full campus, the
legislature intends to enhance the pro-
~ grams, enrollment, and efficiency of the
campus. As part of this action, the state
board for community colleges shall report
on its plans to accomplish these goals to
the higher education finance divisions by
“January 15, 1995.

Sec. 6. STATE UNIVERSITY BOARD
Total Appropriation Changes

This appropriation is for academic pro-
grams, the urban teacher preparation pro-
gram, interactive television, and library
- resources at Metro State University, and
for improving safety on the state univer-
sity campuses.

Sec. 7. BOARD OF REGENTS OF THE
UNIVERSITY OF MINNESOTA

Total Appropriation Changes

The legislature supports the direction that
the University of Minnesota is taking to
improve the academic experiences and
learning environment of its. students
through its U2000 planning. This appro-
priation- is to further the University's ef-

forts in student services, educational

equipment, library resources, and indigent
patient dental care. The legislature directs
the board of regents to use this appropri-
ation consistent with the priority order of
its request to the legislature.

* The legislature intends that its support of
1J2000 will result in the improvement of
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1,255,000

450,000

1,800,000

9,145,000
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undergraduate education on the Twin Cit-

ies campus. Specifically, the legislature
intends that the University focus on im-
proving the actual classroorn instruction -
and experience of undergraduates, partic-
ularly as the number of traditional under- .
graduate students in the state grows over
the next several years. This focus includes

. changing the reward structure for faculty

to encourage better undergraduate instruc- -
tion. ‘As part of its 1995 biennial budget
request to support its U2000 ‘efforts, the
University shall report on its plans to
.accomplish changes in faculty efforts in -
teaching and advising that will lmprove
undergraduate education. S

i The board of regents is req-uested to.report

to the higher education finance divisions.-
of the house of representativés and the
senate by January 13, 1995; on the poli- . -
cies and: practices it has planned or imple-.-
mented to comply with Title VII, Title IX,
and the Equal Pay Act as they-rélate to -
coaches of men’s and women’s athletics.

 Sec. 8. DEPARTMENT OF FINANCE - . . © .
' Total Appropriation Changes D - 3,000_,000

This appropriation is for the higher edu- -

cation board ‘and the commissioner . of

. -finance to jointly develop an accounting
system te accommodate the specific
needs of higher education;.and to jointly
plan for. the expenditure of this appropri- .

- ation. When requested, ‘the’ commissioner -
shall provide. the board with_detailed in-
formation on the expenditure of this ap-
proprlanon

| ARTICLE 2
* ASSOCIATED PROVISIONS -

Section 1. anesota Statutes 1993 Supplemem sectlon 125.138, subdivi-
sion 1, is amended to read: ¢

. Subdivision 1. [ESTABLISHMENT] A program of faculty coIlaboratlon
- shall be established to allow Minnesota school districts and post- -secondary

institutions to arrange temporary placements in each’ other’s instifutions.

These arrangements must be made on a voluntary cooperativé basis between

a school district and post-secondary institution, or between post-secondary
. Institutions. Exchanges between post-secondary, institutions may occur among
campuses in the same system orin dlfferent systems, -
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Sec. 2. Mlnnesota Statutes 1993 Supplement sectmn 125 138, subdivision
6, is amended to read:

Subd: 6, [GRANTS.] The department of education shall award grants to..
public post-secondary teacher preparation programs and school districts that
collaborate on staff exchanges or temporary placements. One institution must
be identified as the fiscal agent for the grant. ' '

Sec. 3. Minnesota Statutes 1993 Supplement section 125.138, subdivision
8, is amended fo read: '

Subd. 8. [APPLICATION PROCESS ] The department of educatlon shall
develop and publicize the process by which school districts; the University of
Minnesota and its campuses; and the state wmiversities and post-secondary
institutions which have teacher and adminisirator preparatlon programs may

apply for grants.- '

Sec. 4. [136.6011] [FOND DU LAC CAMPUS] .

The Fond du Lac campus of the Minnesota community college system has
a unique mission among the community .co'llege_s to serve both the general
education needs for lower division work in the Carlton county = south St.
Louis county region, as well as serving the education needs of Native
Americans throughout the state and especially in northern Minnesota.
Accordingly, while the college is governed by the state board for community
colleges and administered through Arrowhead community colleges, its gov-.-
ernance is accomplished in conjunction with tribal authorities, particularly in
the areas of academic programming and student services. The state board, the
Arrowhead community college administration, and the Fond du Lac tribal
college board shall determing the mechanisms necessary to accomplish the
sharing of authority while ensuring accoumab;l:ty for college actions.

Sec. 5. Minnesota Statutcs 1992, SBCthI’l 136A 121 subd1v1s10n 17 is
. amended to read:

Subd. 17. (INDEPENDENT STUDENT INFORMATION.] The board‘ | shall
inform students; in witiag; as part of the application proeess; its financial aid

' - publications about the definition of independent student status and appeals to

the financial aid administrator relating to the declaration of the status. -

Sec. 6. Minnesota Statutes 1992, section 136A 125, subdivision 2, is
amended to read;

Subd. 2. [ELIGIBLE STUDENTS.] An apphcant is eligible for a child care -
grant if the applicant:

(1) is a resident of the state of Minnesota;

(2) has a child 12 years of age or younger, or 14 years'of age or, younger
who is handicapped as defined in section 120,03, and who is receiving or will
receive care on a regular basis from a licensed or legal, nonlicensed caregiver;

(3)13%%%&%%%5&%%[
256H10; subdivision 2; income eligible as determined by a stendardized.
financial aid needs analysis in accordance with the board's policies and rules,
bat is not a recipient of aid to families with dependent: chlldren

(4) has not earned a baccalaureate degree and has been enrolled full time
less than eight semesters, 12 quarters, or the equivalent; :
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(5) is pursuing a nonsectarian program or course: of study that applies to an

: undergraduate degree, diploma, or certificate;

(6)-is enrolled at least half time in-an ehglble institution; and

(7) is in good academxc standmg and makmg sausfactory academic
_progress.. ..

. Sec..7. Minnesota Statutés 1992, sécfion 136A 125 subd1v151on 3,
amended to read:

Subd. 3. [ELIGIBLE INSTITUTION JA anesota publlc post-secondary
institution ex, a -Minnesofa private, baccalaureate degree granting college or
university toeated in Minneseta, or a Minnesota nonprofit two-year vocational
technical school granting associate degrees is eligible-to receive child care

"+ funds from the board and disburse them to cligible‘ students. -

Sec. 8. anesota Statutes 1992, secncm 136A 125, subdivision 4,
amended 10 read:

Subd. 4. [AMOUNT AND LENGTH OF GRANTS ] The amount of a child
care grant must be based on:

(1) the financial peed income of the appllcant and the apphcam‘ s spouse, if

Coany; -

(2) the number of in the apphcant 8 eh-l-l-d;en famtly, as defmed by the board,
and

(3)%heees%9£theeh+l-deaa=e- ‘

aséetemmeéby%hemsmuﬂeﬂmaeeeréaﬁeewwhbeﬁdpehaesaﬂdmle&
The amount of the grant must cover the cost of child care for all eligible
children for the full number of hours of education per weak and may cover up
to 20 hours per week of employment for which ehild eare is peeded: The grant
must be awarded for ene academic year The minimum finaneial stipend i
$300 the number of eligible children in the applicant’s family.

The maximum award to the apphcam shall be $1,500 for each ehg:ble child -
per academtic year. The board shall prepare a chart to show the amount of a
grant that will be awarded per child based on the factors in this subdzwswn

“The chart shall include a range of income and family size.

Sec. 9. Minnesota Statutes 1992, section 136A 125, is amended by addmg
1 subdw:smn to read:

Subd. 4b. [ADDITIONAL GRANTS. ] An addmona[ child care grant my
be awarded to an applicant attending Classes outside of the regular academic
year who meets the requirements in subdivisions 2 and 4. .

Sec. -10. Minnesota Statutes. 1992, section 136A.15, subdivision 6 is
amended to read: '

Subd. 6. “E11g1b1e institution™ means ans pu-bl-}e a post- secondary educa-
tional institution apd any peivate educational imstitution: in ey state which 8
. &ppm%dbyﬂ%ﬁnﬁed&a&eseem&smefeéue&&enmae@eﬂaﬁeem
' set forth in the Higher Education Act of 1065; as emended thar
either (1) is operated or regulated by this state, or (2) is operated publicly-or
-privately in another state, is approved by. thé United States Secretary of
Education, and, as determined by the board, maintains academic standards
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" substantially equal to those of comparable instinitions operated in zhas sraze .
It also includes any institution charfered in a provmce

Sec. 11. Minnesota. Statutes 1993 Supplement section 136A.233, subdivi-
sion 1, is amended to read:

Subdivision 1. [ALLOCATION TO INSTITUTIONS ] The higher educa-
tion coordmatmg board shall allocate work-study money to eligible post-
secondary. institutions according to thé resident full-time equivalent:
enrollment of all eligible post-secondary institutions that apply to pariicipate
in the program, and the amount of the allocation that an institution spent
during the previous academic-year: Each institution wishing to participate in
the work-study program must submit, in accordance -with policies and
procedures established by the board, an estimate of the amount of funds
needed by the institution. Any funds allocated-to an institution that exceed the

actval need of the institution-mey shall be reallocated by the board to other

institutions. An institution may carry forward or backward the same percent-
age of its initial allocaraon that is -quthorized under federal work- srudy ,
provisions. o

Sec. 12. Minnesota Statutes 1993 Supp}ement section 136A. 233, subdlvl-
sion 2, is amended to read: .

Subd. 2. [DEFINITIONS ) For purposes of sections 136A 231 to 136A. 233
the words defined in this subdivision have the meanings ascrlbed to them.

-~ (a) “Eligible student” means a Minnesota resident enrolled or intending to

enroll at least half time as defined in section +36:A 104 subdivisien 7b; in a
degree, diploma, or cemﬁcate program in a Minnesota post-secondary
institution. .

(b) “Minnesota resident” means a student who meets the condmons in
section 136A 101, subdmsmn 8.

(¢} “Financial need?’ “means the need for financial assistance in order to
attend a post-secondary institution as determined by a post-secondary insti-
tution according to guidelines established by the higher education coordmat-
- ing board.

(d) “Eligible employer™ means any eligible post-secondary institution and
any nonprofit, nonsectarian agency or state institution located in the state of
- Minnesota, including state hospitals, and also includes a handicapped person
or a person over 65 who employs a student to provide personal services in or
about the residence of the handicapped person or the person over 63.

" (e) “Eligible post- secondary -institution” means any post-secondary insti-
tution eligible for. participation in the Minnesota state grant program as
specified in section 136A 101, subdivision 4.

(f) “Independent studem “has the meaning given itin the Higher Education
Act of 1965, United States Code title 20 section 1070a 6, and apphcable
regulations. .

" (g) “Half-time” for undergraduates has the meaning given in section
136A.101, subdivision 7b, and for gmduate students is defined by the.
institufion. '

Sec. 13. Laws 1993 Frrst Spec1al Session chapter 2, article 5, section 2, is
amended to read: ,
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Sec. 2. [TELECOMMUNICATIONS COUNCIL.): A instructional A 79-
member telecommunications council shall be established and composed of:
two representatives selected ‘by each public higher education system, a
representative. of the higher education board, a regional telecommunications
coordinator, one member of the senate appointed by the subcommittee on
committees of the committee on rules and administration, one member of the
house of representatives. appointed by the speaker, one private college
representative selected by the Minnesota private college council, a represen- .
tative of the information policy office of the department of administration, -
four members appointed by the commissioner .of education er desisnes to
represent K-12 education of whom at least two shall be representatives of
school districts or K-12 telecommunications nerworks, and one higher
“education coordinating board representative. The council shall:. :

(1) develop a statewide vision and plans for the use of distance leaming
technologies and provide leadership- in implementing the use of such
technologies; ‘ '

(2_) develop educational pb‘licy rélating to telecommunications;
(3) determiiie priorities for use; '

(4) oversee coordination with campuses, K-12 education, and regional
educational telecommunications; ' '

(5) require the use of the: statewide &eleeemﬁnma&eﬂs aecess and routing
systemr Minnesota Network where operationally, technicaily, and: economi-
-cally feasible in order to maximize the state’s telecommunication resources;
and ’ : g : :

(6) detbnnihe pﬁorities fdr-gran[ funding proposals.

" The council shall consult with Tepresentatives of the telecomrmunication
industry in implementing this subdivision.. o ‘

Sec. 14. Laws 1993, chapter 224, article 12, section 39, is amended to read:
~ Sec. 39. [REPEALER.] ' '

(a) Minnesota Rules, parts 3500.0500; 3500.0600, subparts- 1 and- 2;
3500.0605; 3500.0800; 3500.1090; 3500.1800; 3500.2950; 3500.3100, sub-
parts 1 to 3; 3500.3500; 3500.3600; 3500.4400; 3510.2200; 3510.2300;
3510.2400, 3510.2500; 3510.2600; 3510.6200; 3520.0200; 3520.0300:
3520.0600; 3520.1000; 3520.1200; 3520.1300; 3520.1800; 3520.2700;
3520.3802; 3520.3900; 3520.4500; 3520.4620, 3520.4630; 3520.4640:
3520.4680; 3520.4750; 3520.4761; 3520.4811; 3520.4831; 3520.4910:
3520.5330; 3520.5340; 3520.5370; 3520.5461; 3525.2850; 3530.0300;
3530.0600; 3530.0700;- 35300800, 3530.1100; 3530.1300; 3530.1400;
3530.1600; 3530,1700; 3530.1800; 3530.1900; 3530.2000; 3530.2100;
3530.2800; 3530.2900; 3530.3100, subparts 2 to 4; 3530.3200, subparts-1 to
5; 3530.3400, subparts 1, 2, and 4 to 7;°3530.3500; 3530.3600; 3530.3900;
3530.4000; 3530.4100; 3530.5500; 3530.5700; 3530.6100; 3535.0800;
3535.1000; 3535.1400; 3535.1600; 3535.1800; 3535.1900; 3535.2100;
3535.2200; 3535.2600; 3535.2900; 3535.3100; 3535.3500; 3535.9930;
3535.9940; 3535.9950; 3540.0600; 3540.0700; 3540.0800; 3540.0900;
3540.1000; 3540.1100; 3540.1200; 3540.1300; 3540.1700; 3540.1800;
3540.1900; 3540.2000; 3540.2100; 3540.2200; 3540.2300: 3540.2400;
3540.2800; 3540.2900; 3540.3000; 3540:3100; 3540.3200; 3540.3300;
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- 3540.3400; 3545.1000; 3545.1100; 3545.1200; 3545.2300; - 35452700,
3545.3000; 3545.3002; 3545.3004; 3545,3005; 3545.3014; 3545.3022,
©3545.3024; 8700.4200; 8700.6410; 8700.6800; 8700.7100; 8700.9000;
8700.9010; 8700.9020; and 8700.9030, are repealed.

(b} Minnesota Rules, parts 3520.1600; 3520.2400; 3520. 2500 3520.2600,
3520.2800; 3520. 2900 3520.3000; 3520.3100; 3520.3200; 3520.3400;
3520.3500; 3520.3680; 3520.3701; 3520:.3801:; 3520.4001; - 3520.4100;
©3520.4201; 3520.4301; 3520.4400; 3520.4510; 3520.4531; 3520.4540;

3520.4550; 3520.4560;  3520.4570; 3520.4600; 3520.4610; 3520.4630;
3520.4670; 3520.4701; 3520.4711; 3520.4720; 3520.4731; 3520.4741;
3520.4801; 3520.4840; 3520.4850; 3520.4900; 3520.4930, 3520.4980,
3520.5000; "3520.5010; 3520.5111; 3520.5120; " 3520.5141; 3520.5151;
3520.5160; - 3520.5171; 3520.5180; 3520.5190; 3520.5200; 3520.5220;
3520.5230; 3520.5300; 3520.5310; 3520.5361; 3520.5380; 3520.5401;
3520.5450; 3520.5471; 3520.5481; 3520.5490; 3520.5500; 3520.5510;
3520.5520; 3520.5531; 3520.5551; 3520.5560; 3520.5570; 3520.5580;
3520.5600; 3520.5611; 3520.5700; 3520.5710; 3520.5900; 3520.5910; and
3520.5920; 3530.6500; 3530.6600; 3530:6700; 33530.6800; 3530.6000;
3538:7000; 35307100 335307200: 35307300 3530.7400: 335307508
3530-7600; 3530-7700; and 35307300, are repealed.

- {¢) Minnesota Rules, parts 3500.1400; 3500.3700; 3510.0100; 3510.0200,
- 3510.0300; 3510.0400; 3510.0500; 3510.0600; 3510.0800; 3510.1100;
23510.1200; 3510.1300; 3510.1400; 3510.1500; 3510.1600; 3510.2800,
- 3510.2900; 3510.3000; . 3510.3200; 3510.3400; .3510.3500; 3510.3600;
3510.3700; 3510.3800; 3510.7200; 3510.7300; 3510.7400; 3510.7500;
3510.7600; 3510.7700; 3510.7600;, 3510.8000; 3510.8100; 3510.8200;

35108300, 3510.8400; 3510.8500; 3510.8600; 3510.8700; 3510.9000;

. 3510.9100; ehapters 3513; 3515.0100, subparts 2, 5, 6, and 26, 3515.0500,
subpart 4, option two, items D and E; 3515.0700, subpart 4, options 4, 6, 7,
and 8; 3515.1100; 3515.1500, subparts 2 and 3, item C; 3515.2100, subparts
2 and 3; 35153300, 35153400, 3515.3500; 3515.3600; 3515.3700;
3515.3800; 3515.3900; 35154000, 35154500, 35154600; 35154621;
35154700, 35154800, 3515.5000, subpart 2, 35155050, 35155500, sub-

parts 3,4, 5,6,7,9, 10, and 11; 35155600, 3515.6005, subparts 2 and 3,
3515.6100; 3515.8300; 3515.8900; 3515.9910; 3515.9911, 35159912,

C3515.9913, 35159920; 35159942, 3517.0100; 3517.0120; 3517.3150;
3517.3170; 3517.3420; 3517.3450; 3517.3500; 3517.3650; 3517.4000;

- 3517.4100; 3517.4200; 3517.8500; 3517.8600;; and chapter 3560, are re-
pealed.

-~ (dy Minnesota Rules, parts 3500.0710; 3500.1060; 3500.1075; 3500.1100;
3500.1150; 3500.1200; 3500.1500; 3500:1600; 3500.1900; 3500.2000;
3500.2020; 3500.2100; 3500.2000; 3500.5010; 3500.5020; 3500.5030;
"3500.5040; 3500.5050; 3500.5060; 3500.5070; 3505.2700; 3505.2800;
3505.2900; 3505.3000; 3505.3100; 3505.3200; 3505.3300; 3505.3400,
3505.3500; - 3505.3600; 3505.3700; 3505.3800; 3505.3900; 3505.4000;
-~ 3505.4100; 3505.4200; 3505.4400; 3505.4500; 3505.4600; 3505.4700;
3505.5100; 8700.2900; 8700.3000; 8§700.3110; 8700.3120; 8700.3200;
8700.3300; 8700.3400; - 8700.3500; §700.3510; §700.3600; 8700.3700;
8700.3810; 8700.3900; 8700.4000; 8700.4100; 8700.4300; 8700.4400,
87004500, 8700.4600; 8700.4710; 8700.4800; 8700.4901; 8700.4902;
§700.5100; 8700.5200; 8700.5300; 8700.5310; 8700.5311; 8700.5500;
8700.5501; 8700.5502;. 8700.5503; 8700.5504; 8700.5505, 8700.5506;
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8700.5507; 8700.5508; 8700.5509; 8700.5510; 8700.5511; 8700.5512;
8700.5800; E700.6310; &700.6900; 8700.7010; 8700.7700; B8700.7710;
8700.8000;, 8700.8010; - 8700.8020; 8700.8030; 8700:8040;. 8700.8050;
§700.8060; 8700.8070; 8700.8080; 8700.8090; 8&700.8110; 8700.8120;
8700.8130; 8700.8140; 8700.8150; 8700.8160; 8700.8170; 8700.8180;
8700.8190, 8750.0200; 8750.0220; 8750.0240; 8750.0260; 8750.0300;
8750.0320, 8750.0330; 8750.0350; 8750.0370; 8750.0390; 8750.0410;

- 8750.0430; 8750.0460; 8750.0500; 8750.0520; 8750.0600; 8§750.0620;

" 8750.0700, 8750.0720; 8750.0740; 8750.0760; 8750.0780; 8750.0800; -
8750.0820; 8750.0840; 8750.0860; 8§750.0880;, 8750.0890; 8750.0900;
8750.0920; 8750.1000; 8750.1100; 8750.1120; 8750.1200; 8750.1220;

- 8750.1240; 8750.1260; 8750.1280; 8750.1300; 8750.1320; 8750.1340;
8750.1360; . 8750.1380; 8750.1400;, 8750.1420; 8750.1440; &750.1500;
8750.1520; 8750.1540; 8750.1560; 8750.1580; §750.1600; 8750.1700;.
8750.1800; 8750.1820; 8750.1840; 8750.1860; 8750.1880; 8750.1900;
8750.1920; 8750.1930; 8750.1940; 8750.1960; 8750.1980; 8750.2000;
8750.2020; 8750.2040; 8750.2060; 8750.2080; 8750.2100; 8750.2120;
8750.2140; 8750.4000; 8750.4100;. 8750.4200; 8750.9000; 8750.9100;
8750.9200; 8750.9300; 8750 9400 8750 9500 8750.9600; and 8750.9700,
are repealed.

Sec. 15. [PEACE OFFICERS STANDARDS AND TRAINING BOARD i ‘.

The -association of polzce chiefs is requested to convene a committee to
discuss and make' recommendations to the legislature on current programs of
professional peace officer education. The committee shall consist of three -
POST ‘board members or their designees, one member appointed by the
Minnesota chiefs of police association, one member appointed by the
Minnesota sheriffs association, one member appeointed by the Minnesota
police and peace officers association, three representatives of the higher
education systems, and three representatives of post-secondary campuses
offering professional peace officer education to be appointed by the appro-
priate higher education governing boards for technical colleges, community”
colleges, and state universities. The committee shall make recommendations
regarding programmatic and funding-issues related to professional peace
officer education. The committee also shall develop a plan for a cooperative
process whereby the higher education systems and campuses and the POST
board consult on any proposed changes in policy, rule, or statute which may
significantly affect professional peace officer education. The committee shall
report its findings and recommendations to the higher education and judiciary
finance divisions by January 15, 1995. Prior to June 30, 1995, the board of
peace officer standards and training may not rake any action to change or
modify professional peace officer education that is oﬂered by a technical
college, community college or state university unless it-is agreed to by both
parties.

Nothing in thzs section shall prohzbtt the POST board from taking action
against a certified school for failure to comply with an existing board rule.

POST board certified schools shall rot provide a nondegree professional
peace officer education program for any state agency or local law enforce-

ment agency dafter December 31 1994, without aﬁ’zrmanve legislative ap-

proval.
Sec. 16. [RECOMMENDATIONS]
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By January 1, 19953, the higher-education coordinating board.shall provide
recommendations to the higher education finance divisions of the legislature
on the board's future functions, roles, and responsibilities following the July
1, 1995, merger of the community colleges, technical colleges, and state
universities. C ) : . ’

Sec. 17. {TRANSITION .}

The transition. from center to full campus status for the Fond du Lac
Community College Center at Cloquer shall occur no sooner than July I,
1994. The transition from center to full-campus status for Duluth and
Cambridge centers shall occur no sooner than July 1, 1995. Full campus
status is contingent upon approval of the higher education board. The higher
education board shall make recommendations on funding levels for Cam-
bridge, Cloquet, and Duluth. e ;

Sec. 18. [RESERVE ACCOUNTS.]

The technical college, community: college, state university, and higher
education boards shall develop policies for fund balances and the creation
and use of reserve accounts. The commissioner of finance shall review the
policies. The technical college, community college, state university, and
higher education boards shall submit the policies to the higher education
finance divisions of the legislature'by January I, 1995. Beginning January 1,
1993, the technical college, community college, state university, and higher

. education boards shall report annually to the commissioner of finance the

amounts, intended and actual use, and remaining balance in their respective
fund balances and reserve accounts. : . -

Sec. 19.'[REPEALER.]

- {a) Minnesota Statutes 1992, sections 135/—1:06, subdivisions 2, 3,4, 5, and
6: and Minnesota Statutes 1993 Supplement, section 135A.061, are repealed.

- (b) Minnesota Statutes 1992, section 136C .36, is repealed.
Sec. 20. [EFFECTIVE DATE] '
Section 11 is effective the day followmgﬁna! enactment.

Section 19, paragraph (b), is effective August I, 1994 -

 ARTICLE 3
POST-SECONDARY FUNDING™
“Section 1. Minnesota Statutes 1992, section 135A.01, is amended to read:
135A.01 [FUNDING POLICY.] '

It is the policy of the legislature that direet state appropriations: exclusive
of waitien; to provide stable funding, including recognition of the effects of
‘inflation, for the instructional services at public post-secondary institutions
reflect a portion of the estimated cost of providing the instructionat and that
the state and students share the cost of those sérvices. The legislature intends
- to provide at least 67 percent of the instructional services costs for each
post-secondary system. It is also the policy of the legislature that the
budgetary process serves to support high quality public post-secondary
education. : -
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Sec. 2. [135A. 031] [APPROPRIATIONS FOR INSTRUCTIONAL SER-
VICES 1

Subdivision 1. [DETERMINATION OF APPRO_PRIATION.] The direct
appropriation to each board for instructional services shall equal 67 percent
of the estimated total cost of instruction for the University of Minnesota, the
state universities, and the community colleges, and, for technical colleges at
least 67 percent of the estimated total cost of mstrucnon

- Subd. 2. [APPROPRIATIONS FOR CERTAIN ENROLLMENTS ] The
state share of the estimated expendltmes for instruction shall vary for some
categortes of students, as deStgna.red in this subdivision.

(a) The state must- prowde at leqst 67 percent of zhe,esnmate_d. expenditures
for: , R
(1) students who resided in the state for at least one calendar year prior to

app!ymg for admission or dependent students whose pavent or legal guardzan
resides in Minnesota at the time the student applies;. .

(2) Minhesota residents who can demonstrare that they weére temporar:!y -

absent from the state without esmbhshmg residency elsewhere;

{3) reszdents of other statés or provmcev who are arrendmg a anesom
) msmmzon under a tuition rec:pmczty agreement; and

(4) students who have been in Minnesotq as migrant farmwor, keas as
defined in the Code of Federal Regulations, title 20, section 633.104, over a
period of at least two years immediately before admission or readmission to'
a Minnesota public post-secondary institution, or smdenzs who are depen-
dents of such migrant farmworkers.

{b) The state must provide 32 perceﬁt of the estimated expenditures for:

(I )_srudems who are concurrently enrolled in a public secondary scheol and
Jor whom the institution is receiving any compensation under the post-
_secondary enmllment aptions act; and

{2) students emo!led sinder the student exchange program of the Midwest
Compact, .

{c) The state may not provide any of the estimated expena'imres for
undergraduate students who do not meet the residency criteria under
paragraph (a). ‘ '

Subd. 3. [DETERMINATION OF INSTRUCTIONAL SERVICES BASE.]
The instructional services base for each public post-secondary system is the
sum of: (1) the state share; and (2) the legislatively estimated tuition for the
second year of the most recent biennium, and (3) adjustments for inflation,
enrollment changes as calculated in subdms:on 4, and performance as
calculared in subdivision 5. ;

.S'ubd 4 [ADJUSTMENT FOR ENROLLMENTS 1 (a) Each public post-
secondary system's instructional services base shall be adjusted for estimated
changes. in enrollments. For each two percent change in estimated full-year
equivalent enrpliment, an adjustment shall be made. to 65 percent of the
instrucrional services base. The remaining 35 percent of the instructional
services base is not subject to the adjustment in this subdivision.
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_ o Ab) For all purposes where student enrollment is used for budgeting
purposes, student enrollment shall be measured in full-year equivalents and

shall include only enrollments in courses thar award credit or othérwise

satisfy any of the requirements of an academic or vocational program,

{c) The enroliment adjustment shall be made for each.year of the
subsequent biennium. The base enrollment year Is the 1995 fiscal year
enrollment. The base enroliment shall be updated for.each two percent change
in estimared full year equivalent envollment. If the actual enrollment differs
from the estimated enrollmem an adjustmem shall be maa‘e in rhe next
biennium. :

Subd. 5. [ADJUSTMENT FOR PERFORMANCE] Each public post-
secondary system’s instructional services base shall be adjusted, up to one
percent, if the system meets the performance standards established by the
system’s governing board as part of the biennial budget document.

Subd. 6. JADJUSTMENT FOR CHANGE ITEMS.] The instructional
services base may be adjusted for change iteins as determined by the governor
and the legislature after adjustmems for inflation, enrollments, and perfor-

mance.

Subd. 7. [REPORTS] Instructional expenditure and enrollment data for
each instructional category shall be submitted in the biennial budget
document.

Sec. 3. [135A.032] [APPROPRIATIONS FOR NONINSTRUCTIONAL
'SERVICES ]

Subdivision 1. (DETERMINATION OF NONINSTRUCTIONAL APPRO-
PRIATIONS BASE.] The noninstructional services base for each public
post-secondary system is the state share for the second year of the most recent
biennium plus adjustments for inflation and for perforniance as specified in
subdivision 2. The cost of technical college extension programs shall be
included in noninstructional services.

Subd, 2, [ADJUSTMENT FOR PERFORMANCE] The noninstructional
services base shall be increased, up to one percent, if the system meets the
performance standards established by the system’s governing board as part of
the biennial budget document. '

Subd. 3. [ADJUSTMENT FOR CHANGE ITEMS.] The noninstructional
services base may be adjusted for change items as determined by the governor
and the legislature after noninstructional base adjusrmems for inflation and
performance. :

Sec. 4. [135A.033] [PERFORMANCE FUNDING.]

The governing boards of the University of Minnesota, the state universities,
the community colleges, and the technical colleges, in conjunction with their
respective campuses, shall each specify performance categories and indica-
tors to be used for policy and appropriations decisions, as well as allocations
Jor rewarding campuses thar achieve performance levels and assisting
campuses that are unable 10 achieve these levels. Because the mission of each
system and type of campus varies, categories and indicators shall vary
accordingly.

-Sec. 5. [135A. 034] [BUDGET PRIORITIES]
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" The governing boards of the University of Minnesota, the state universities,
the -community colleges, and the technical colleges.shall each develop, for
legisiative and éxecutive branch acceptance, its. highest budget priorities in
accordance with statewide objectives for higher education, It is the intent of
the legisiature to appropriate at least 67 percent of the total cost of instruction
after adjusting for inflation and enrollment changes. However, in the event of
a budget shortfall, or if funding of inflation is not possible, available fundmg
shall first be applied to the agreed upon budget priorities.

Sec. 6. Minnesota Statutes 1992 section 135A 04, is amended to read:
135A.04 [VARIABLE TUITION.]

The board of regents of the University of Minnesota; state wniversity board;
state board for community colleges; and state board for vocational education
and the higher education board shall each establish tuition. Tuition may vary
by program, level of instruction, cost of instruction, or other classifications
determined by each board. Tuition may be set at any percentage of instrue-
tional cost established by the respective boards.

Sec. 7. [PHASE-IN OF FORMULA.] .

Each higher education system shall calculate its respective base for the
1996-1997 biennium for submission to the governor and legislature using the
method in this article. Each system that experienced enrollment increases
since 1993 shall adjust its mstruct:onal services base by the same percentage
as the enrollment increased.

Sec. 8. [TASK FORCE]

The chief financial officers, or their designees, of the Umverstty of
Minnesota, state unjversities, technical colleges, communiry colleges, higher
education board, and the commissioner of finance shall form a task force. The
task force shall define terms, ensure uniform application of the formula, and
other funciions determined necessary by the task force. The higher education
coordinating board shall convene tlze initial meermg The task Jforce expires
- June 30, 1997,

- Sec. 9. [REPEALER.]

Minnesota Sratutes 1992, sections 1354.02; and 135A.03, subdivisions 1,
la, 2, 3, 3a, 4, 5, and 6; Minnesota Statutes 1993 Supplemem sectmns
135A.03, subdivision 7, and 135A.05, are repealed.

Sec. 10. [EFFECTIVE DATE.]
Sections 1 10 3, 6, and 9 are effective July. 1, 1995.

ARTICLE 4
EMPLOYER DESIGNATION AND BARGAINING

Section 1. Minnesota Statutes 1992, section'43A.06, subdivision 1, is
- amended to read; -~

Subdivision 1. _.[GENERAL.]' (a} ‘The commissioner, through the labor
relations bureau, shall perform the duties assigned to the commissioner by
sections 3.855, 179A.01 to 179A.25 and this section.,
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{b) The deputy commissioner for the labor relations bureau shall be the state
labor negotiator for purposes of negotiating and administering agreements
with exclusive representatives of employees and shall perfonn any other
_duties delegated by the commissioner SubjeC! to the limitations in paragraph

fc).

{c) In consultation with the commissioner-of emplovee relations and except
as specified in this paragraph, the higher education board may exercise the
powers under this section. The power and authority to engage in collective
bargaining or to enter into interest arbitration remains with the commissioner
of employee relations, who shall exercise those powers in consultation with
the higher education board.

Sec. 2. Minnesota Statutes 1992, secuon 434,08, subdivision 1, is amended
to read:

. Subdivision 1. [UNCLASSIFIED POSITIONS.] Unclassified posmons are
held by employees who are:

{1) chosen by election or appomted to fill an elective office;

(2) heads of agencies required by law io be appointed by the govemnor or
other elective officers, and the executive or administrative heads of depart-
ments, bureaus, divisions, and institutions, specifically established by law in
the unclassified service;

- (3) deputy and assistant agency heads and one confidential secretary in the
agencies listed in subdivision la and in the office of strategic and long-range
planning;

(4) the confidential secretary to each of the elective officers of this state
and, for the secretary of state, state auditor, and state treasurer, an additional
deputy, clerk, or employee

(5) intermittent help employed by the commissioner of public safety to
assist in the issuance of vehicle licenses;

(6) employees in.the offices of the govemor and of the lientenant governor
and one confidential employee for the governor in the office of the acljutant
general;

{7) employees of the Washington, D.C., office of the state of Minnesota;

(8) emplovees of the legislature and of legislative committees or commis-
sions; provided that employees of the legislative audit commission, except for
the legislative auditor, the deputy legislative auditors, and thelr confidential
secretaries, shall be employees in the classified service;

(9} presidents, vice-presidents, deans, other managers and professionals in
academic and academic support programs, administrative or service faculty,
-teachers, research assistants, and student employees eligible under terms of
the federal economic opportunity act work study program in the school and
resource center for the arts, state universities and community colleges, and the
“higher education board, but not the custodial, clerical, or maintenance
employees, or any professional or managerial employee performing duties in
connection with the business administration of these institutions;

(10} officers and enlisted persons in the national guard; .
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(11) attorneys, legal assistants, and three confidential employees appointed
by the attorney general or employed with the attorney general’s authorization;

(12) judges and all employees of the judicial branch, referees, receivers, -
jurors, and notaries public, except referees and adjusters employed by the
department of labor and industry; :

(13) members of the state patrol; prov1ded that selection’ and appointment
of state patrol troopers must be made in accordance with -applicable laws
" governing the classrﬁed service;

(14) chaplams employed by the state; :

(15) examination monitors and intermittent training instructors employed
by the departments of employee relations and commerce and by professional
+ examining boards;

( 16) student workers

(17) executive dlrectors or executive secretanes appomted by and reponmg
to any policy-making board or commissjon established by statute;

(18) employees unclassified pursuant to other statutory authorlty, o

(19) intermittent help employed by the commissioner of agnculture to' :
perform duties relating to pest1c1des femllzer ‘and seed regulation; and.

(20) the administrators-and the deputy admlmstrators at. the state academies
. for the deaf and the blind. :

© See. 3. Minnesota Statutes 1993 Supplement section 43A 18, subdmsmn
4, is amended to read:

Subd. 4. [PLANS NOT ESTABLISHED BUT APPROVED BY COMMIS- -
SIONER.]*Notwithstanding any other law to the contrary, total compensation
for employees listed in this subdivision must be set by appointing authorities,
- within the limits of compensation plans that have been approved by the
comimissionér before becorning effective. Compensauon plans. ‘established
under paragraphs (b); and (c) €d); and {&) must be approved by the legislature
and the legislative commission on employee relations under subdivision 2
before becoming effective. .

. (a) Total tompensatton for emplayees who are not covered by a collective
bargaining agreement in the offices of the’ governor, lieutenant govertior,
attorney general, secretary of state, state auditor, and state treasurer must be
determined by the governor, lieutenant governor, attorney general, secretary of
state, state auditor, and state tr¢asurer, respectively.”

) Fotal compensation for unclassified positions under section 43408,
subdivision 1; clause £9); in the state universities and the community colleges
not covered by & collective bargaining agreement fust be determined by the
state university board and the staté beard for community colleges. Fespee
I H‘uel‘y: - . .

ey (b} Total compensation for classified administrative law judges in the
office of administrative hearmgs must be determined by the chief adminis-
trative law judge. .

¢y (c) Total compensation for unclassified positions.not covered by a
collective bargaining agreement in the higher- education coordinating beard



8606 7 JOURNAL OF THE SENATE - [97TH DAY

and i the state board of technical celleges must be determined by the higher
education coordinating board and the siate board of technieal ee-ll-eg@&;

_fespeel:wely.

@mmmmwmmwaw
twebagammgg;eeme&tm&hehghe;edue&ﬂmbeaﬂmuﬁbede&emned
byt-heh;ghe;ed—ue&&eﬂbeafd—

Sec. 4. Minnesota Statutes 1992 section 43A 18 'is amended by addmg a
subdivision to read:

Subd. 3a. [HIGHER EDUCATION BOARD PLAN.] Total compensation
for unclassified managerial positions under section 43A.08, subdivision 1,
clause (9), in the higher education board not covered by a collective
bargaining agreement must be determined by the higher education board.
Before submitting a compensation plan to the legislature and the legislative
commission on employee relations, the higher education board must submit
the plan to the commissioner of employee relations for review and comment.
The commissioner must complete the review within 14 days of its receipt.
Compensation plans-established under this subdivision must be approved by
the legislature and the legislative commission on employee relations under
section 3.855, before. becommg ‘effective.

Sec. 5. [136E 351 {ASSIGNMENT TO BARGAINING UNITS. ]

Actions by the higher education board to merge or redesignate institutions
or to promote collaborative efforts between institutions must not unilaterally
change faculty asszgnments to bargammg units provided in section 179A.10,
subdivision 2. :

Sec. 6. Minnesota Statutes 1992 se‘ction '179A.10 ‘subdivision i, is
amended to read: .

Subdivision 1, [EXCLUSIONS ] The commissiorier of employee relations
shall meet and negotiate with the exclusive representative of each of the units
specified in this section, except as provided in section 43A.06, subdivision 1,
 paragraph (¢). The units provided in this section are the only appropriate units
for executive branch state employees. The followmg employees shall be
excluded from any appropriate unit:

(1) the positions and classes of positions in the classified and unclassified
services defined as managerial by the commissioner of employee relations in
accordance with section 43A.18, subdivision 3, and so des1gnated in the.
official state compensation schedules;

(2) unclassified positions in the state university system and the community
college system defined as managerial by their respectwc boards;

(3) positions of phys:cnan employees compensated under sectlon 43A. 17,
subdiviston 4; . . "

(4) positions of all unclassified employees appointed by a constltutlonal
officer;

'(5) positions in the bureau';' 7 .
(6) positions of employees whose classification is pilot or chief pilot;

(7} administrative law judge and compensatlon Judge positions in the office
of administrative hearmgs and _
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(8) posmons of all conﬁdenual employees

The govemor may upen .the unanimous written request of exclusive
representatives of units and the commissioner direct that negotiations be
conducted for one or more units in a common proceeding or that supplemental
‘negotiations be conducted for portions of a unit or units defmed on the basis
of appointing authority or geography .

Sec 7. [REIMBURSEMENT]

n f scal vear 1995, the . Higher educanon board -shall reimburse the
commissioner of émployee relations for staffing and other costs of services
assoctated with negotiaring ‘the 1995- 1997 collective bargaining agreements
for the state university, community co!lege ‘tnd technical co!lege instructional -

~units, and the state university:administrative unit. “The amounts reimbursed
are appropriated to the commissioner of employee relations té pay for these
- costs. Before July 1, 1994, the higher education board and the commissioner
of employee relauons shall confer and agree on the cots and services to be
“reimbursed. In the absence. of an agreéiment, the higher education board and
the commissioner of employee relations shall report to the higher education
finance divisions of the legislature by July 1, ]994 N

Sec. 8. [EFFECTIVE DATE.] ’

Secaons 2 and.7 are eﬁecave the day followmg ﬁna[ enacrment Sectwns ]
and 3 to 6 are eﬁectwe July 1, 1995 .

ARTICLE 5
TRANSITION PROVISIONS“ .
' Sectlon 1. Laws 1991, chapter 356, article 9, seciion 9, is amended to read:
- Sec. 9. [TRANSFER OF POWERS. PROVISIONS ]

Subdivision 1. [TRANSFER OF POWERS; GENERALLY] The state
board of technical colléges, the state board for community colleges, and the
. state university board and their respective chancellors retain responstbility for

operating and managing their systems until July 1,-1995. On July 1, 1995, the
"authority, duties, . responsibilities, related -property ‘of - the state board of
" technical colleges, school boards, intermediate school boards, and joint
vocational technical boards with respect to technical colleges; the state board
for community colleges, and the state university board are transferred to the
“higher education board under Minnesota Statutes section 15.039. :

Eﬁecnve July 1, 1 995, school boards, mtermedtaze school boards and joint
vocational technical boards shall transfer to the higher education board all
. real property, personal property, and improvements and attachments thereto
related to technical colleges as determined by the higher education board, and -
shall convey all interests in the property. The school boards, intermediate
school boards, and joint vocational technical boards shall not receive
compensation for the conveyance of the interests. All debt service payments on
the transferred property that have a due date on or after July 1 1995, become
the responsibility of the.higher education board. : ‘

On July 1, 1995, all other obligations incurred.on :behalf of a technical -
college by a cchool board, a jeint. vocational district under Minnesota
Statutes, secnfm 1 36C 60, or-an mtermed:ate school. district under Minnesota
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.. Statutes, chapter ] 36D, which will noi be sansf ied on or before.June 3 0 1 995
" transfer to the-higher education board subject to limits identified in state law

or in plans or policies oj rhe higher | ea‘ucanon board subject to legaslanve
" approval. . L -

The state board of techmcal colleges state board for commumty colleges,.
and state university board are abolished, effecuve July 1, 1995;

- Subd. la. [MEMORANDUM OF UNDERSTANDING APPROVED] The
memorandum of understanding dated March 29, 1994, and signed by the
chancellor of the higher education board, the state negotiator, and the
bargaining representatives of state employees: concernmg emplovee security

_ during the merger of the state. univeisities, the. commumty Colleges, and the
‘state ‘technical colleges is ratified. - . :

Subd. 2. [PERSONNEL TRANSFER] The commissioner oj employee

relations shall allocate positions and incumbent employees who are primarily o
employed in post-secondary or extension vocational education positions in an

intermediate, joint, or school district on June 30, 1993, to dppropriate classes
in the state classification plan under-Minnesota Statutes, section 43A.07,

without loss of pay, or place the positions and incumbent employees in the
- unclassified service under Minnesota Statutes, section 43A.08, subdivision 1,

clause (9). The commissioner shall also assign positions -and incumbent -
employees to an ‘appropriate state- unit ‘under Minnesota Statutes, section
179A.10, subject to challenge or petition of such unit assignment to the bureau
of mediation services. Positions transfened with theu mcumbents do ot
create vacancies in state service. . . :

Employees- serving in unlimited appomtments on. June 30 1 995, dnd
transferred to unlimited classified positions on July 1, 1995, are ti ansferred to
state service without exammatton

Employees serving in ltm;ted appomtments on June 30, 1 995 and rans-
ferred to limited classifi ed positions or to temporary unclassified positions
shall receive emergency, temporary, or temporary unclassified appointments
under provisions of Minnesota Statutes, section 43A.15, subdivisions 2 and 3,
or 43A.08, subdivision 2a, as appropr iate. )

Subd. 3.. [RETURN FROM LEAVE.] All. employees onan approved leave
of absence from a post-secondary education position in an intermediate, joint,
or school district on June 30, 1993, retain the remstatement rights Speczﬁed
under the original terms of the leave. '

Subd. 4. [REASSIGNMENT UNEMPLOYMENT COMPENSATION
SEVERANCE PAY.] The reassignment -of rights under this section is hot a
leaving: of employment for eligibility for unemployment compensation pay-
ments under Minnesota Statutes, chapter 268, or early retirement or sever-
ance compensation: under Minnesota Starutes, section 465.72, or under a
. policy or contract based .on Minnesota Statutes, section 465.72.-

" Sec. 2. Laws 1991, chiapter 356, article 9, section 12, is amended to read:

Sec. 12, [EFFECT OF CURRENT COLLECTIVE BARGAINING
AGREEMENTS; STATUTORY EMPLOYMENT RIGHTS.} -

Subdivasxen 1 [GENERALLY] (@) The terms and conditions.of & collective
bargaining agreement agreements, compensation plans, personnel policies, or
other salary and benefit provisions covermg an empleyee employees trans-
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ferred to-the higher education board ressains remdin in effect until a successor
agreement becomes effective. This seetien paragraph applies to all employees
transferred to the board excepr as modified by paragraph (b} and section 3.

(b) For employees whose employment was covered by Minnesota Statutes,
section 12512, before their transfer to_ the higher. education board, the
provisions of Minnesota Statuies, section 12512, -remain in effect until-a
successor agreement becomes effective according to: Minnesota Statutes,
chapter 179A. For employees whose employment was covered by Minnesota
Statutes, section 12517, before their transfer 1o the higher education board,

- the provisions of Minnesota Statutes, section 125.17, remain in effect until a
successor agreement becomes eﬁecnve according to: anesora Stazutes
chapter 1794, '

Subd. 2. {EXCLUSIVE REPRESENTATIVE OF TECHNICAL COLLEGE
EMPLOYEES.] The exclusive representatives of units of technical college
emiployees transferred to the higher education board certified before the
effective date of this section shall remain responsiblé for administration of
their contracts and for all other contractual duties and shall enjoy the right
ro dues and fair share fee deduction and all other contractual privileges and
rights wuntil June 30, 1995 The incoming exclusive representatives of =
employees transferred to the higher education board and certified after the
effective date of this subdivision shall zmmed;ately upon certification have the
responsibility of bargaining on behalf of employees within the unit. The
incoming exclusive representative and. the new. employer have the responsi-
bility of administering grievances arising under previous contracts covering
emplovees included within the unit which remain unresolved on June 30,

1995, Where the employer does not object, these responsibilities may be
varied by agreement between the outgoing and incoming exclusive represen-
‘tatives. All other rights and duties of representation begin on July 1, 1995,
except that exclusive representatives certified after the effective date of this.
subdivision shall immediately upon certification have the right to all employer
information and all forms of access to employees within the bargaining unit
which would be permitted to the current contract holder, including the rights
in Minnesota Statutes, section 179A.07, subdivision 6. This subdivision does
not gffect any existing collective bargaining contract. Incoming exclusive
representatives of employees transferred to the higher educarion board shall
immediately upon certification have the responsibility of bargaining on behalf

of all previously unrepresented employees assigned to their units. All gther
rights and duties of exclusive represenratives begin on July I, 19935.

Sec. 3. Laws 1991, chapter 356, article 9, section 13, is amended to read:
Sec. 13. [TRANSITIONAL PERIOD COLLECTIVE BARGAINING.] -

Subdivision 1. [GENERALLY ] Contracts for the period commencmg July
1, 1995, for employees who are in the technical college, state university, and
community college instructional units and the state university administrative
unit and who are transferred to the higher education board shail be negotiated
with the hicher education board under section 43A.06. Negotiations for those
contracts can begin anytime after July 1, 1994, and may be initiated by either
party notifying the other of the desire to begin the negotiating process.
Negotiarions shall be subject to this section and Minnesota Statutes, chapter
1794,

Subd. 2. [DATE OF EMPLOYMENT] The date of ﬁrst emptoymem by the
higher education board is the date on which services were first performed by .
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the emplayee for the employer from which the emplc)yee is being transferred.
For employees whose transfer is from a joint technical college district under
Minnesota Statutes, sections 136C .60 ro 136C .69, the date on which services
were first performed by the employee is the date on which services were first
performed by the employee in the member school district from which the
employee was assigned to the joint technical college district,

Subd. 3. [BENEFITS.] All accumulations of leaves, years of service, and
benefits must be credited to each employee subject 10 terms negotiated in the
successor contract. Effective July 1, 1995, all transferred employees will be
enrolled in the state employees group insurance program as provided in
Minnesota Statutes, sections 43A.22 to 43A.31. The commissioner of employee
relations shall provide, to transferred employees, open envollment in all state
employee health and deptal insurance plans with no Limitation on preexisting
conditions except as specified in existing state employee certificates of
coverage. The commissioner of employee relations shall provide, to trans-
ferred emplovees, the opportunity to. purchase optional life and disability
insurance in amounts equivalent to amounts previously purchased -by a
transferved emplovee or provided by the employer withour limitation on
preexisting conditions,

Subd. 4. [PROBATIONARY PERIODS.] Excepr as otherwise provided in a
successor contract, probationary periods are not affected by the transfer of
employees to the higher education board.

Subd. 5. [RECALL.) (a) Recall rights described in this subdivision apply
until @ successor agreemerit becomes effective.

{b) Members of the techuical college instructional bargaining unit who are
placed on unrequested leave of absence before July I, 1995, are transferred
-to and become employees of the higher education board on July I, 1993, and
have recall rights to the technical college instructional unit foy five years from
the date originally placed on unrequested leave. For five vears after the close
of the school year in which the employees were placed on unrequested leave
of absence they refain recall rights to vacancies for which they are licensed in
the intermedidte or school district that placed them on unrequested leave of
absence.

. {c) Members of the technical college instructional bargaining unit who are
laid off by the higher education board after June 30, 1993, have recall rights
to the technical college instructional unit for five years, unless modified by a
successor contract. They shall also have recall rights for two years to
vacancies for which they are licensed in the intermediate or school district
from which they were transferred to the higher education board, but only if a

_transfer or assignment from a technical college position to an elementary or
secondary position would have been authorized in that intermediate or school

- district under the conwract in effect immediately before the instructor's

transfer to the higher education board. '

(d) Nonlicensed technical college employees of an intermediate, joint, or
school district who are placed on an involuntary layoff before July I, 1995,
are transferred to and become employees of the state on July 1, 1995, Until
. June 30, 1997, they may exercise job seniority, promotion, layoff, and lateral
" transfer rights that were established by contract between dn exclusive
. representative and the. district and were in effect on June 30, 1995,
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. (e) For two years, unless modtﬁed by g SUCCesSor CORIFact, nonhcensed

- employees who are laid off by the state after June 30; 1995, may exercise job.

seniority, promotion, layoff, and lateral transfer rights that were established

. by-contract between an éxclusive fepresentanve and the district and were in
_effect on June 30 1995, : .

" Sec. 4. [EFFECTIVE DATE]

Sections 1 to 3 are ejj‘ectzve 'the_daj_J after ﬁ'_ndl enactment.

, ARTICLE 6 )
REVENUE BONDING AUTHORITY
Sectmn 1. anesota Statutes 1992, section 136.31, is amended to read:

136.31 [STATE UNIVERSIFY. HIGHER EDUCATION BOARD, DU-‘
TIES ]

* Sibdivision 1. [DUTIES] %mﬂm%mg@%mm E
etﬁemtybeﬂdshaﬂbedeemedandeensﬁuedmme}uéeanysueeesseﬁ :
thereof created or established by law. For the state universities, thé state

BRiversity htgher education board is hereby autheﬁzeel o de the fellewt-ng.
-may: . .

: (a) (1) acquire by purchase or otherwise, construct complete remodel
_ equip, operate, control, and manage residence halls, dormitories, dining halls,
student unjon buildings, parking facilities; and any other similar revenue-
producing buildings of such type and character as said tie board shall from -
_ time to wme find finds necessary for the good and benefit of any of the state
universities snder the jurisdiction of said beard, and for that purpese may
acquire property of any and every kind and deseriptien; whether real,

. personal, or mixed, by gift, purchase, or otherwise; provided that no contract. - '

for the construction of any building shall be entered into until ﬁnanemg
therefor has been approved by the leglslature, ' ‘

&) (2) maintain and operate any such but]dtngs or structures and charge for
the their use thereof, and earry on such conduct any activities; as that are
' commonly conducted in connection with any suek the bulldlngs or structures;

£e3 (3} enter into contracts: t-euehmg 0 any HAnner OF any matter within t-he
.- objects and for the purposes of sectmns -1—36%—1- 136E.80 to 43638 136E 88;

£y (4) acquire building sites and buildings or structures by gift, purchase
or otherwise and pledge the revenues thereef from them for the payment of any-
bonds issued for sueh that purpose as prov1ded in sections 13631 ]36E 80 to
136:38 /36E.88;

: ée-) (5) borrow money - and issue and sell bonds in such an amou’nt or
amounts as the legislature shall anthorize authorizes for the purpose of
acquiring, constructing, completing, remodeling; or equipping. any sueh
buildings or structures, and acquiring sites herefor, and refund and refinance
the same from time to tine the bonds by the issuance and sale of refunding .
. bonds as often as it shall in when the beards judsment be advantageous to
. board finds that it is in the public interest se o do. Al such The bonds shall -
be sold and issued by said the board in the manner and- upon the terms and
¢ - conditions provided by chapter 475, except as otherwise provided inthis
‘section. Such The bonds shall be are payable selely orly from and secured by
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an irrevocable pledge of the revenues to be derived from the operation of any -
- sueh buildings or structures acquired, constructed, completed, remodeled, or
equipped in whole or in part with the proceeds of sueh. the bonds and in
addition therete from sweh other income and revenues described in section
13633 I36E.82, clause {a} (1), as said the board by resolution shall speeify
speczﬁes and notwnhstandmg this limitation all bonds issued herennder under
sections 136E.80 to 136F.88 shall have the qualities of negotiable instruments
under the laws of this state. The legislature iptends shall not te appropnate

money from the general fund to pay for these bonds. - , '

Subd. 2. [FORM.] Sueh The bonds may.
(1) bear such the date or dates and may,

(2) mature serially at such a time or times not exceeding 40 years from their

" date or dates; may;

(3) be in sueh the formg;
(4) carry sueh the Tegistration privilegess may,
(5) be payable at sueh g place or places; may

(6 ) be subject to such terms of redemption pr1or to matunty with or without
premiiums; ey,

{7) be delivered to the purchasers at sueh times and places 5 and ey

.(8) contain sweh terms and covenants, aet inconsistent consistent with
sections 13641 and 13642 secrion 136E. 88, all as may be provided by
- tesolution of said the board authorizing the issuance of such rhe bonds.

- Subd 3. [EXECUTION ] The bonds must be executed by the officers of the
board designated by the board to execute them and countersigned by the
treasurer elected by the beard, in the manner authorized by section 475.55.

* Subd. 4. [BOND STATEMENT; REGISTRATION.] Each such bond shall
state upon its face that it is payable solely from and secured by an irrevocable
pledge of the revenues derived from the operation of any sueh buildings or
structures acquired, constructed, completed, remodeled, or equipped in whole
or in part with the proceeds of the sale of said the bonds and from sueh other
income and revenues described in section 33633 136E.82, clause &) (1), as
specified in the resolution providing for its issue, and that it does not
constitute a debt or obligation of the state of Minnesota within the meaning or
application of any constitutional or statutory limitation or provision. Sueh
bonds will be registered by A copy of the proceedings taken by the board in

" the issuance of the bonds shall be filed with the commissioner.of finance in a

. bond register 10 be kept for that purpose wherein shall be entered the ameunt
&adpufpesedassue—memamnyaﬂdmeefmresp&nd%heﬂameefﬁhe
ertginal pufeh&sei: .

Subd. 5. [BOND SECURITIBS ] If the board by resolutlon determmes that
~ its treasurer possesses money not currently needed, or that is set aside in a
. teserve, the board in the resolution may direct the treasurer to invest a -
. specified amount of the money in securities of the types described in section
475.66. The securities must be deposited with and held for the board by the
treasurer. If the invested money is needed by the board it shall direct the
treasurer to sell all or a designated amouni of the securities. Money collected
from the investment by the treasurer, as principal, interest, or proceeds of
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sales, must be credited to and made a- part of the fund and account for which
the investment is made.

Sabd—é—lnanyeasewhefeihebeafdde{efmmeswlﬁwe&ndaeﬂreﬁuadmg
yevenue bends six months or more before the earliest dute on which all bonds
of the series to be refunded thereby will have matured or will have been
redeamed upon eall as hereinafier provided; the proceeds of the refunding
revenue bonds shall be depesiied; tosether with any revenues available and
destgnated by the beard for the purpese; in eserow with a suitable banking
institution within er without the state; whose depesits ‘are insured by the
Fedoral Deposit Imsurance Corporation and whese combined eapital and.
surplas is.not less thai one million dolars; and shall be invested; simulta
neousty with the delivery of the bonds: i secusities maturing of ealluble at the
option of the holder on such dates and bearins interest at such sates as shall
be requited to provide funds sufficient; with any cash retained in the escrow
account; fo puy when due the interest to acerue on each bond of the series
refunded to Hs maturity oF; if prepayable; to an earlier designated dute on
- which # may be called for redemption; and to pay the principal amount of
each such bond at maturity or if prepavable; al Hs designated earlier
tedemption date; and to pay any premium vequired for redemption on such
dare: wnd before the refunrdine revenue bonds are deliverad; the board shall by
fesemummee&blyappfepﬁmefef%hesep%peses—anéfe;mepaymemeﬁ
- the reasonable charpes of banks designated as esérow and paying agents; the
. eserow decount and all payments of prncipal and interest on the securities
held therein. and shall provide for the call of all prepayable benrds of such -
series; in accordance with their lterms; on the redemption date or dates

- The board may place in eserow purstant to this subdivision any
tm;d&pr@muﬁlypledgedanddﬂpmpﬁa{edfmﬁhépaymemefppmﬂpalaﬂd
interest on bonds to be refunded; and it may; when deemed necessary in the
public imlerast iisue relundine revende bonds in the smennt necessary o
place in escrow the funds required to pay any prethium for redemption of
refunded bonds before their staled muturitios. Investments of the cscrow
&eeeuﬁ&haﬂbelmted&egeﬂemlebhgaﬂeﬁseﬂhel&nﬁed&&es-seeuﬂaes
and seeurities issued by the follewing agencies of the United States: Banles for
Cooperatives; Federal Home Loan Banks: Federal Intesmediate Credit Banks,
‘Federal Land Banks; and the Foderal National Mortgage Asseciation: Ne
refunding revenue bonds shall be issued more than ten years befere the last
date on which all revenue bonds of the sedes te be refunded thereby will
m&wfeepaﬁed}reesedfebemepmdmaeee;daﬂeewwh%heﬁ{efms-

Subd. ‘7. [PAYMENT OF INTEREST; OUTSTANDING REVENUE
BONDS.] Except as provided in this. subdivision, the board may irrevocably
appropriate and use any money, other than direct state appropriations and
. tuition receipts appropriated by section 136.11, subdivision 1, held by it to
discharge or otherwise provide for the payment of the interest coming due on
its revenue bonds outstanding on July 1, 1988, until paid and for the payment
of the principal and any premium coming due on the bonds at maturity or upon
any earlier date upon which the bonds are called for redemption. For this
purpose, the board may exercise all powers conferred upon it under subdivi-
sion 6 with rospeet 1o escrow agents and escrow accounts; and may provide
for the funding of the escrow accounts with securities of the type reforred to
in subdivision 6 and certificales of depesit; time deposits; and Hvestnent
apreerients issued by the escrow agent or any other financial institation
section 475. 67 subdivisions 5 0 10. Thls subdivision does not autherize the
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appropriation or vsé of ‘board money to secure outsianding revenue bonds
contrary to a board resolution authorizing the issuance and providing for the
security of the bonds, or the use of other board money contrary to the tertm
* of a contract, specific legislative approprlatlon or law.

“Sec. 2. Minnesota Statutes 1992, SGCUOI’IV 136.32, is amended to read:
136.32 [BONDS, INVESTMENTS.] -

" The state, including the state board of imvestment, and all counties, cities,
incorporated towns and ‘other municipal corporations, political subdivisions
-and political bodies, and public officers of any thereef of the public entities
listed in'this section, all banks, bankets, trust companies, savings banks, and
institutions, building and loan associations, savings and loan associations,
investment companies and other persons carrying on a banking business, all
insurance comparies, insurance associations and other persons carrying on an
insurance business,.and all executors, administrators, guardians, trustees and
other fiduciaries may legally invest arly sinking funds, moneys or other funds
belonging to them or within their control in any bonds issved pursuant to
sections 43631 [30E.80 to 136:38; # bewng /36E.88. The purpose of this
section is to‘anthorize the investment in saeh bonds of all sinking, insurance,
retirement, compensation, pension and trust funds, whether owned or con-
trolled by private or public persons or officers; provided, however, that,
Nothing centained in this section' may be construed as relieving any person,
firm or corporation from any duty of exercising due care in selecting securities
for purchase or investment. Sueh.The bonds are hereby constituted ‘“autho-
rized securities” within the meaning and for the purposes of section 50.14,
notwithstanding the restrictions in part (e} of subdivision 4 {-he{:eei section
50.14, subdivision 4, clause (c).

Sec. 3. Minnesota Statutes 1992, section 1'36.-33, 18 amended_ to read:
/136.33 [RESOLUTION OF BOARD.]

Upon the determination by said wnivessity the higher education board or its
successor to acquire, construct, -complete, remodel, or equip any student
residence halls, dormitories, dining halls, student union buildings, parking
facilities, or other similar revenue-producing building or buildings, said the
board or its successor shall adopt a resolution describing generally the
contemplated project, the estimated cost shereof, including legal, éngineering
and financial expenses and interest on the bonds during the period of
constructing the project and for six months thereafter, fixing the amount of the
bonds, the maturity or maturities, the interest rate, and all details in respect
theresf of the bonds. Sueh The resolution shall contain such covenantﬂ; as may
be determined by said the board or its successor as to: :

{a)y ( 1) the pledging of all or any portion of the proceeds of any fees 1mposed
upon students for student activities, student facilities, or for other purposes,
and the net revenues from other buildings or facilities heretofore or hereafter
constructed or acquired at any state university sader the jurisdiction of said
beard as additional security for the payment of said the bonds;

by (2) the regulatlon as to the use of sueh the bu1ldmgs or structures to
assure the maximum use or occupancy &he;eef

- 42} (3) the amount and kind of insurance to be carried, including use and
occupancy insurance, the cost of which shall be payable only from the
revenues o be derived from sueh the building_s or structures;
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&) (4) the operation, maintenance, ménagement accounting and auditing,
and the keeping of records, reports and audits of sueh the bu11d1ngs or
structures; : :

(&) (5) the obligation of said the board Of its successor to maintain such the
buildings or structures in good condition and to operate the same them.in an
- economlcal and efficient manner; .

. & (6) the amendment or modlﬁcatlon of the resolution authorizing the
issuance of 'any bonds hereuader ‘and the manner, terms and conditions, and
the amount or percentage of assenting bonds necessary to effectuate sueh rhe ’

amendment or modlflcatron and ‘

fg-} such (7) olher covenanls as may be deemed necessary or desirable to'
assure the prompt and punctual payment of all bonds 1ssued under sections
13634 136E.80 to 13638 [36E.88. .

Sec. 4 anesota Statutes 1992 sectlon 136 34, is amended 0 read
136. 34 [STUDENT ACTIVITLES FEES CHARGED]

Whenever bonds are issued as provided in sections -1368—1- I36E. 80 to
-136%8 I36E 88, it shall be the duty of said the higher education board to
establish charges or fees, including without limitation fees for student

- attivities. and fees for student facilities, for the use of any buildings or
structutes sufficient at all times to pay the principal of and interest on such the
bonds and to create and maintain suitable reserves therefor for them and the
necessary expenses of the their operation and maintenance thereof; and. All -

- revenues derived from -the their operation thereof shall be set .aside in. a
* separate fund and accounts ‘as hereinafter provided and shall Bé irtevocably
. pléedged for and used only ia paying o pay the principal of and interest upon
the bonds issued for the purpose or purposes set forth and described in the
resolution authotizing the issuance of said the bonds, and the necessary
expenses of the operation and maintenance thereof of the (buildings and
structures; and such the charges and fees shall be- sufﬁcrent at all times for
such these purposes.

" Sec. 5. anesota Statutes 1992 section 136 35, is amended to read:
136 35 [SPECIAL REVENUE FUN'D ]-

(a) The gross total income derivéd from the sale of bonds, ‘ind receipts and’
income derived from charges or fees, rentals, and all other revenue established
- for the use and service of any such bu1[d1ngs or structures shall, within three
. days after their receipt thereef, be paid to and held by the treasurer of the -
higher education board as a special fund known as, “The Univessity Higher
Education Board of the State of Minnesota Universities Revenue Fund2.” The
treasurer shall be custodian of sueh rhe special fund, .which fund shall be held °
and disbursed for the purposes. provided in sections 136:3% 136E.80 to 136-38

136E.88. The said special fund shall be protected by a corporate surety bond

executed by the treasurer of the board with a surety authorized to do business
under the laws of the state of Minnesota. The amount of such the bond shall
be fixed by resolution of said wpiversity the board or its successor and may be
increased or diminished at aniy time. The premiums of saeh the bonds shall be’
payable from “The Usniversity Higher Education Board of the State of -
Minnesota Universities Revenue Fund” and charged as an item of mainte-
‘nance expense, - '
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(b) A certified copy of each resolution provndmg for the issuance of bonds
under sections 1363+ 136E.80 to 13638 136F.88 shall be filed with the

" treasurer of the board, and it shall be the duty of said the treasurer to keep and

maintain separate accounts in said the special fund for each bond.issue in
accordance with the covenants and the directions set out in the resolution
providing for the issuancé of said the bonds and to disburse funds from the
proper account for the payment of the principal of and interest on the bonds
in accordance with the directions and covenants of said. the resolution

_authorizing -the issue thereof. All disbursements. for maintenance and opera= -

- tion costs shall be made from the proper maintenance and operation account
wpor by order of said the board or its successor in accordance with the
covenants set out in the resolution authorizing the issuance of bonds. All
disbursements for construction costs shall be made from a Separate account in -
said the special fund upen by order of said the board or its successor in
accordance with the covenants set out in the resolution authorlzmg said the
bondq .

Sec. 6 anesota Statutes 1992 secnon 136 36, 1s amended to read
136.36 [ALLOCATION OF RECEIPTS.]

- All moneys now of hereafter in the University Higher Educanon Board of
The State. of Minnesota Universities Revenue Fund and all income from the
operation-of sueh dermitories; cafetertas and student facthities residence halls, -
dormitories, dining halls, student union buildings, parking facilities and other
. revenute producing buildings and structures are hereby appropriated first to the

" payment of expenses of the operation of deommiesies; cafeterias and other -

student the facilities from which the revenues so appropriated are derived and.
second to the payment of the obhganons hetein authorized by secuons ‘

' I36E.80 to 136E.88.

Sec. 7. Minnesota Statutes 1992 section 136 37 is amended to read
136.37 [ADMINISTRATION. ]

The administration of sections 36:3 736E.80 to 136:38 136E.88 shall be
under the state university higher education board independent of other
authority and notwithstanding chapters 16A and 16B. -

" Sec. 8. Minnesota Statutes 1992, section 136.38, is amended to read:
136.38 [CONTRACTS OF BOARD, PERFORMANCE C_OMPELLED.]

{a) The provisions of sections 4363+ J/36E.80 to 13638 136E.88 and of
any resolution or other proceedings authorizing the issnance of bonds shall
constitute a contract with the holders of such the bonds and the provisions -
thereof shall be enforceable either in law or in equity, by suit,” action,
nmiandamus or other proceeding in any court of competent jurisdiction to-
‘enforce or compel the performance of any duties required by sections 1363}
~ 136E.80 to 13638 [36E.88 and any resolution authorizing the issuance of
- 'bonds “adopted respensive herete, including the establishment of sufficient
charges or fees for use of any such buildings or structures and the application
of the income and revenue thereof from rthem; and it shall be the duty of said
universiy the higher-education board or its successor upon the issuance of any
_bonds under the provisions of sections 1363 136E.80 to 13638 136E.88 to
" establish by resolution from time to time the fees or charges to be made for the
use.of any saeh buildings or structures, which fees or charges shall be adjusted
- from time to time in order to always provide sufficient income for payment-of
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the principal of and interest on sweh the bonds issued as provided for in
sections 13634 /36K .80 to 13638 136E 88 and for the necessary eXpenses of
operation and maintenance.

(b) If the existing wniversity higher education board of the state of
Minnesota is abolished, all contracts made by said the board and all things
done or actions taken by said the board under sections 36331 7136E.80 to
43638 136L .88 shall be deemed to be contracts of, actions taken and things
“doné by its successor and such: fhe ‘successor. shall be bound by- all such
contracts, actions taken and things done by said the board and seeh suecesser
shall be subject 10 all the obligations and duties of said rhe board under
sections 43634 136E.80 to 13638 [36E.88.

Sec. 9. Minnesota Statutes 1993 Supplemem sectlon 136.41, subdlvmon 8,
_is amended to read:’ -

. Subd. 8. [ISSUANCE OF -BON_DS.] The S{&te_ university higher education
board or u successor may issue additional revenue bonds under sections
13631 to 13638 in an aggréegate principal amount not exceedmg
$40,000,000, subject to the resolutions authomzing its outstanding revenue

bonds; and payable from the revenue appropriated to the fund established by " -

section 136.35, and use the proceeds together with other public or private .
money that may otherwise become available to acquire land, and to acquire,
construct; complete, remodel, and equip structures to be used for dormitory,
residence hall, student union, food service, and related parking purposes at the
. state universities. Before issuing the bonds or any part of them, the board shall

consult with and obtain the advisory recommendations of the chairs of the . .

- house ways and means.committee and the senate finance committee about the
" facilities to be financed by. the bonds. ‘ : .

Sec. 10, Minnesota Statutes 1992, sectlon ]'56 41, is amended by addmg a
subdivision to read:

Subd. 10. [SUCCESSOR.] For the purposes of this section; the hzgher

" education board is the successor to the state university board

Sec. 11. [REPEALER.]-

Minnesota Statutes ]992 sections 136.31, subdivision 6; 136.40; 136 4] )
=subdzwsmm 1,2,3,4.5,6, and 7; and 13642, are repea!ed

Sec. 12. [REVISOR INSTRUCTION]

(a).In the 1996 edition of Minnesota Staiutes, the revisor shall renumber
sections 1360.31 as 136E.80; 136.31, subdivision 7, as 136E.80, subdivision 6,
13632 as 136E81; 13633 as 136E.82; 136.34 as 136E83; 13635 as
136E.84; 136.36 as I36E.85,136.37 as 136E.86; 136.38 as 136£.87; 136.41,
subdivision 8, as 136F.88, subdivision 1; 13641, subdivision 9, as 136E.58,
subdivision 2; 136.41, subdivision 10, as 136E.88, subdivision 3.

{(b) The revisor shall add “Federal Tax on lnterest” asa headnote to section .
13641, subdivision 9.

Sec. 13. [EFFECTIVE DATE.]
Sections I to 12 are eﬁecti\Je"Ju.ly 1, 1995.

ARTICLE 7
ADMINISTRATION AND FINANCE

Section 1 anesota Statutes 1992 section 136C 06 is amended to read
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136C.06 [SOLE STATE AGENCY ]

The state board of sechnical colleses higher education board i$ the sole
state agency to receive and disburse federal funds authorized by the -
Vocational Education Act of 1963, as amended in the education amendments
of 1976, Public Law Number 94-482, and Code of Federal Regulations; title
34, part 400. The state board shall develop and submit the state plan for
vocational technical education. The state board shall develop the state plan
according 1o terms of agreement with the state board of education.

Sec. 2. Minnesota Statutes 1992, sectlon 136E.01, subdivision 1, is
amended to read:

Subd1v1510n 1. [MEMBERSHIP] The higher educatlon board, referred to in
sections 136E.01 to 136E.05 as “the board,” consists of 13 15 members
appointed by the governor with the advice and consent of the senate. At least
one member of the board must be a resident of each congressional district.
One member Three members must be a student students who are enrolled at

least half-time in a degree, diploma, or certificate program or have graduated’
from an institution governed by the board within one year of the date of
appointment, The student members shall include: one member from a
community college, one member from a state university, and one member from
a technical college. The remaining members must be appomted to represent.
the state -at large. . :

Sec. 3. Minnesota S[atutes 1992 section 136E 01 subdivision 2 lS :
amended to read: :

. Subd. 2. [TERM; COMPENSATION REMOVAL VACANCIES.] The
compensation, removal of members, and filling of vacancies on the board are
as provided in section 15.0575. Members are appointed for a term of six years,
except that the term of each of the student member members is two years.
Terms end on June 30. J

Sec. 4. Minnesota Statutes 1992, section 136E02 subd1v1510n 1, is
amended to read:

Subdivision 1. [PURPOSE.] A higher education board candidate advisory
council shal} assist the governor in determining criteria for, and identifying
and recruiting qualified candidates for, nonstudent membership on the higher
education board.

Sec. 5. [136E. 021] [STUDENT BOARD MEMBER SELECTION]

Subdivision 1. [RESPONSIBILITY.] Norw:thstandmg section 136E.02, the
statewide community college student association, state university student
association, and technical college student association shall each have the
responsibility for recruiting, screening, and recommendmg quahfied candi-
dates for its student member of the board. .

- Subd. 2. [CRITERIA.] After- consulting with the higher. educanon board
candidate advisory council, the student associations shall jointly develop a
statement of the selection criteria to be applied to potential candidates.

Subd. 3. [RECRUITING AND SCREENING.] Each student association
shall develop processes for identifying and recruiting qualtﬁed Candtdates and
for screening those candidates..
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Subd. 4. [RECOMMENDATIONS.] Each student assoctation shall recom-
mend at least two and not more than four candidates for its student member.
By January 2 of the year in which its members’ term expires, each student
association shall submit its recommendations to the govemor The govern,or iy
not bound by these recommendations. : : .

Sec. 6. anesota Statutes’ 1993 Supplement sectlon 136E. 03 is amended'
to read: .

136E.03 [M-ISSIQN MISSIONS.]

‘The mission of the board isto provide programs of study that meet the
needs of students for occupational, general, baccalaureate, and graduate
~education. The state universities, community colleges, and technical colleges
" shall have distinct missions as provided in section 135A.052, subdivision 1.

Within that statutory definition and subject to the approval of the board, éach
community college, state university, and technical college may develop its own
distinct campus mission. The board shall develop administrative arrangements
that make possible the efficient use of the facilities and ‘staff of the technical -
colleges, community colleges; and state universities for ‘providing these
several different programs of study, so that students may have the benefit of
improved and broader course offerings, ease of transfer among schools and
programs, integrated course credit, coordinated degree programs, and coordi-
nated financial aid. In carrying oit the’ merger of the three separate systems,
the board shall control administrativeé costs by eliminating duplicative -
_administrative positions and course offerings. . . ’

Sec. 7. [136E.50] [STUDENT ASSOCIATIONS ]

Subdivision T. [STATEWIDE] The board shall recogmze one statewide
student association for the community colleges, one for the state universities,
and one for the technical colleges. Each statewide student association shall be
affiliated with its campus student associations bur all students enrolled on
those campuses shall be members of their respective statewide association.

Subd. 2. [FEES.] Each s.ratewzde association shall set its fees to be collected

by the board and shall submir any changes in its fees to the board for review. .‘

The board may revise or reject the fee change. Fees must be collected hy each
community college, state university, and technical college and shall be
credited to each association’s account to be spent as determined by that
association.

Subd. 3. |[CONSOLIDATION.] No changes may be made to student
associations located on community college, state university, technical college,
or consolidated colocated campuses without the approval of each affected
campus-association in consultation with its state student association.

Sec. 8. [136E.65] [CONSTRUCTION IMPROVEMENT AND REPAIR
OF FACILITIES.].

Subdivision 1. [CONSTRUCTION IMPROVEMENTS.] The hzgher edu-
cation board shall supervise and control the preparation of plans and
specifications for the-construction, alteration, or enlargement of community
college, state university, and technical college buildings, structures, and
improvements for which appropriations are made to the board. The board
shall advertise for bids and award contracts in connection with the improve-
ments, supervise and inspect the-work, approve necessary, changes in the
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plans and speaﬂcanons approve estimates for payment ‘and accept the
. improvements when comp!eted according to the plam and specifications.

Subd. 2. [PLANS.}-Plans and speaﬁcanons must. be accompanied by a
detailed statement of the cost, quality, and description of all marerial and
labor required for the completion of the work. No plan may be adopted, and
no improvement made or building constructed, that contemplates the expen-
diture for its completion of more money :han the appropr iation for it, unless
otherwise provided by law.’ ‘

Subd. 3. [DISPUTE RESOLUTION. 1. In Comractmgfor projects, the higher
education board must not resirict its access to litigation or limit its methods
of redress to arbitration or other nonjudicial procedures.

Subd. 4. [REPAIRS.] The higher education’ board shall supervise -and
control the making of necessary repairs 1o all commumty college state
umvemty and technical college buildings and structures.

Sec. 9. Laws 1991, Chapter 356, article 9, section 8, subdivision 1
amended to read:

. Subdivision 1. [APPOINTMENTS TO BOARD.] Appomtments to the
_higher education ‘board must be made by July 1, 1991. Notwithstanding

section 2, the initial higher education board consists of two members each
~ from'the state board of technical colleges, state board for community colleges,
and the state university board, appointed by their respective boards and six
~ members appointed by the governor. The governor’s appointees may also be
members of the current governing boards. The members appointed by boards
must have been confirmed by the senate to the board from which they are
- appointed -and served for at least one year on the beard from which they were
appointed. Initial higher education board members appointed by boards are
not subject to turther senate confirmation. Initial appointees of the governor
are not subject to section 3. The governor shall appoint the student member
members July 1, 1995. Notwithstanding section 2, subdivision 2, the initial
members of the higher education board' must be appomted so that an equal
number will have terms expiring in three, five, and seven years. To the extent
possible, the initial board must have the geographlc balance required by
section 2,

Sec. 10. [INITIAL TERMS.]

Notwithsianding Minnesota Statutes, section 136E.01, the terms of the
initial permanent student members of the board shall be as follows: the
technical college studeént shall serve one year, the community college student
shall serve one year, and the state university student shall serve two years.

Sec. 11, [REVISOR INSTRUCTION.]

In the 1996 edition of Minnesota Statules, :he revisor shall renumber
section 136C. 06 as ]36E 60.

Sec 12. [EFFECTIVE DATE] ‘ .
Sections 1 to 3,7, 8, [0.and 11 are eﬁ%cnve July 1, 19957
Peléte the title and msert

A bill for.an act relating to education; approprlatmg money for education
‘and related purposes to the hlgher education coordmatlng board state board of
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technical ;eolleges,. higher educatlon board state board for community
colleges, state university board, board of regents of the University of
Minnesota, and the finance departmient, with certain conditions; modifying the . -
* ‘award of grants for faculty exchange and temporary assignment programs;
changing community college” designations; "prescribing changes to certain
- financial aid programs; reinstating rules pertaining to private business, trade,
and correspondence schools and technical colleges personnel licensing;
modifying POST board authority; adopling a post-secondary funding formula;
providing for appointments; defining authority for bargaining with certain
 employees; designating certain higher education board employees as unclas-
sified; clarifying transfer provisions for the merger of community colleges,
state universities, and technical colleges; transferring bonding authority -for
‘the state universities to the higher education board; establishing the higher
education board as the sole state.agency for federal funding for vocational
education; providing for appointments of additional student members on the
higher education board; establishing the student board member selection
process; authorizing the higher education board to supervise and control
construction,  improvement, and repair of its facilities; preserving distinct
. post-secondary missions; recognizing separate student associations; amending
Minnesota Statutes 1992, sections 43A.06, subdivision 1; 43A.08, subdivision
1; 43A.18, by adding a sabdivision; 135A.01; 135A.04; 136,31; 136.32;
136.33; 136.34; 136.35; 136.36; 136.37; 136.38; 136.41, by adding a
subdivision; 136A.121, subdivision 17; 136A.125, subdivisions 2, 3, 4, and by
addmg a subdivision; 136A.15, subdivision 6; 136C.06; 136E. 01 subdivi-
sions 1 and 2; 136E.02, subdivision 1; and 179A.10, subdivision 1; Minnesota
© Statutes 1993 Supplement, seCtions.43A.18, subdivision 4; 125.138, subdivi-.
- sions 1, 6, and 8; 136.41, subdivision 8; 136A.233, subdivisions 1 and 2; and " .
136E .03; Laws 1991, chapter-356, article 9, sections §, subdivision 1; 9, 12,
and 13; Taws 1993, chapter 224, article 12; ‘section 39 Laws - 1993 First
' Spec1al Session chapter 2, article 5 section 2; proposing coding for new law
in Minnesota Statutes, chapter's 135A 136; and 136E; repealing Minnesota
Statutes 1992, sections 133A.02; 135A.03, subdivisions 1, 1a;, 2, 3, 3a, 4, 5,
.and 6; .135A.06, subdivisions 2, 3, 4, 5, and 6; 136.31, subdivision 6; 136.40;
136,41, subdivisions 1, 2, 3, 4; 5, 6, and. 7; 136.42; and 136C. 36; Minnesota
Statutes 1993 Supplement sections 135A. .03, subdivision 7, 135A.05; and
135A 061.”" :

We request adoption of this report and repassage of the bill.

Senate Conferees: (Signed) LeRoy A. Stumpf Leonard R. Price, Sam G.
Solon, Deanna Wiener, Cal Larson

House. Conferees: (Signed) Gene Pelowski, Jr., Lyndon R. Carlson,
Anthony G. ““Tony”’ Kinkel, John Dom, Connie Morrison

 Mr. Stumpf moved that the foregoing recommendations and Conference
Commiittee Report on S.E No. 2900 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted.

'S.F. No. 2900 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee.
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The toll was called, and there were yeas 65 and nays (, as follows: '

Those who voted in the affirmative were: _ _
Adking "+ Finn ’ ‘Krentz Mondale Reichgott Junge

Anderson ‘Flynn  ~ -~ Kroening - Morse ) Riveness
Beckman Frederickson Laidig Murphy Robertson
Benson, D.D. Hanson Langseth  Neuvilie Runbeck
Benson, LE. ~ Houtinger * " Larsen Novak Sams
Berg Janezich Lésewski Oliver “Samuelson
Berglin ' Johnson, I.E. Lessard o Olson Solen
Bertram Johnsen, D.J. Luther - Pappas © Spear
Betzold Johnson, J.B. Marty ’ Purisean - Stevens
Chandler Johnston McGowan <~ . Piper Stumpf
Cohen Kelly Merriam  * : Pogemiller Terwilliger
Day Kiscaden Metzen . " Price " Vickerman
Dille Knutson Moe, R.D. Ranum . Wiener

So the bill, as amended by the Conference Committee, was repassed -and its
title was agreed to. ‘

MOTIONS AND RESOLUTIONS - CONTINUED

S.F. No. 2246 and the Conference Committee Report thereon were reported
to the Senate. .

' CONFERENCE COMMITTEE REPORT ON S.F. NO. 2246

A bill for an act relating to natural resources; authorizing the exchange of
certain stat¢ lands in Wabasha and Fillmore counties under certain conditions.

April 20, 1994

The Honorable Allan H. Spear
President of the Senate

The Honorable Irv Anderson -
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 2246, report that we have agreed
upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S.F. No. 2246 be
further amended as follows:

Page 2, after line 1%, insert:

“Sec. 2. [PRIVATE SALE OF TAX—FORFEITED LAND; GOODHUE
~COUNTY]

{a) Notwithstanding Minnesota Statutes, sections 9245 and 282.018,
subdivision I, and the public sale provisions of Minnesota Statutes, chapter
282, Goodhue county may convey by private sale the tax-forfeited land
bordering public water that is described in paragraph (c), under the
remaining provisions of Minnesota Statutes, chapter 282.

{b) The land described in paragraph (c) may be sold by pnﬁate sale to
Veterans of Foreign Wars Post No. 5727 of Zumbrota, Minnesota. The_
conveyance must be in a form approved by the attorney general.

(¢) The land thar may be conveyed is loeated in Goodhue county and is
described as: )
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( 1} City of Zumbrota, Original plat tax parce[ No. 72- 100 1410; and
(2) Ciry of Zumbrota, Original plat, tax parcel No. 72-100- ]440

(d)} The county has determined that the county's land management interests
would best be served if the lands were returned to private ownership.

Sec.. 3. [WATER SUPPLY TO WABASHA COUNTY FAIRGROUNDS. |

(a) Except as provided in paragraph (b), that portion of the water supply
sysiem at the Wabasha county fairgrounds that is covered under department of
health plan number 930051 need not comply with the followmg provisions of
the Minnesota plumbing code:

(1) Minnesota Rules, . part 47]5 3130, requiring prior approval of plans for.
plumbing systems;

(2) Minnesota Rules, parts 4715.0420, subpart 3, item Vl and 4715 0510,
item G, requiring plastic water service pipe to-have a working pressure rating
of at least 150 pounds per square inch and imposing other reqmremems on the
use of plastic water service pipe; |

(3) Minnesota Rules, part 4715.1710, subpart 2, requiring prior approval
and zmposmg other conditions for: placmg a water service pzpe and buzldmg
" sewer in the same trench;

{4) Minnesota Rules, paris 4715 2120 and 47]5 2280, requiring that
backflow preventing devices and water meters be msial!ed at teasr ]2 inches
above the floor} and ' :

(5) Minnesota Rules, parrs 4715.2800 to 4715 2830 requiring that plumb- -
ing systems be inspected, tested, and approved before being covered.

(b) If the use of the Wabasha county fairgrounds exceeds 20 days per year,
the entire water supply system must be brought mto compltanCe wuh all
applicable requirements of law.”’

Page 2, line 16, delete “2” and insert 4™
Amend the title as follows:

Page |, line 4, before the period, insert *; authorizing puavate sale of certain
tax-forfeited land that borders public water in Goodhue county; exempting
from certain provisions of the plumbing code a portlon of the water supply
system at the Wabasha county fairgrounds’

We request adoption of this report and repds_sage of the bill. '
Senate Conferees: (Signed) Steve L.'Murphy", Steven Morse, Steve Dille

House Conferees: (Slgned) Bob Waltman, Steven A, Svnggum Vlrgll L.
Johnson

Mr. Murphy moved that the foregoing recommendations and Conference
Committee Report on S.F. No. 2246 be now adopted, and that the bill be
repassed as amended by the Conferénce Commiittee. The motion prevailed. So
the recommendations and Conference Committee Report were adepted ’

S.F. No. 2246 was read the third time, as amended by the Confercncc
Commlttee and placed on its repassage.
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The question was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called, and there were yeas 64 and ndys 0, as fol]ows

Those who voted in the affirmative were: ) ‘
Adxins " Dilie Knutson © Moe, RD. Ranym

Anderson Finn - Kreniz - Mondale - Reichgott Junge
Beckman Flynn Kroening Morse Riveness
Belanger " Frederickson Laidig Murphy Roberison -
Benson, D.D. Hanson .. Langseth - Neuville Runbeck
Benson, 1.E. Hottinger. . Larson Novak Sams.

Berg 7 Janezich Lesewski *.  ~ Oliver © Samuelson
Berglin . -Johnsen, D.E. Lessard Olson ‘ Spear
Bertram - Johnson, D J. Luther ... Pappas . Stevens
Berzold Johnson, 1.B.- Marty -Pariseau © Stumpf
Chandler Johnston McGowan Piper Terwiiliger
Cohen - Kelly Merriam - Pogemiller Wiener

Day . Kiscaden Metzen - Price

So the blll as amended by the Conference Commlttee, was repassed and its
title was agreed io.

MOTIONS AND RESOLUTIONS —~ CONTINUED

S.E No. 1898 and the Conference Com;ﬁittee Report thereon were reporteAcl
to the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1898

A bill for an-act relating to insurance; - health; requiring coverage for
equipment, and. supplies for the management and:ireatment of diabetes;
proposing coding for new law in Minnesoia Statutes, chapter 62A.

April 12, 1994

The Honorable Allan H. Spear
President of the Senate

The Honorable Irv Anderson
Speaker of the House of Representatives

We, the undersngned conferees for S. F. No. 1898, report that we have agreed
upon the iterns in dispute and recommend as follows:

_ That the House recede from its amendment adepted April 6, 1994, and the
‘Senate concur in the House amendment adopted April 4, 1994,

We requeéf adobtion of this report and repassage of the bill.

Senate ‘Conferees: (Signed) Deanna Wiener, Pat Piper, Deniis R.
Frederickson : o

House Cbnf_er-ees: (ngnied) Thomas Pugh, Gregory M. Davids

. Ms. Wiener moved that_thé foregoing recommendations and Conference
Committee Report on-S.F. No.~1898 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion.prevailed. So
the recommendatlons and Conference Committee Report were adopted.
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S.F. No. 1898 ‘was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The question was faken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called and there were yeas 60 and nays 7 as follows:

Those who voted in the afflnl‘lat1ve were:

Adkins- Day Relly - Metzen - Ranum
Andersan , Dille - ° Knutson Moe, R.D. Reichgott Junge
Beckman Finn_ Krentz - Mondale Riveness
Belanger Flynn - Kroening Morse Runbeck
Benson, J.E. Frederickson ‘Laidig Murphy Sams
Berg Hanson Langseth Neuville Salon

~ Berglin -7 Hottinger Larson Navak Spear
Bertram Janezich ~ Lesewski Olson Stevens
Betzold . Johnson, D.E. Lessard Pappas Stumpf
Chandler - Johnson, D.J. Luther . Piper Terwilliger
Chmielewski Johnson, 1.B. ' Marty Pogemiller Vickermar:
Cohen . Jehnston McGowan Price Wiener

Those who voted in the negative were:

Benson, D.D. ‘Mermriam Pariseau Robertson Samuelson
Kiscaden Oliver ‘

© 56 the bill, as amended by the Conference Commlttee was repassed and its
‘ ntle was agreed to. :

. Without ob]ecnon remaining on the Order of Busmess of Motions and
. Resolutions, the Senate reverted to the Order of Business of Messages From
the House :

MESSAGES FROM THE HOUSE -

Mr. President:

.1 have the honor to almounce the passege b.y the House of the following
Senate File, AS AMENDED by the House, in which amendments the
~ concurrence of the Senate is respectfully requested:

S,F. No. 2429: A-bill for an act relating to natural resources; modifying the
list of protected game birds; authorizing nonresident multiple zone antlered
deer licenses; purchase of archery deer licenses after the firearms season
opens; administration of contraceptive chemicals to-wild animals; taking big
game by handgun in a shotgun- deer zone; possession of firearms in
muzzle-loader only -deer zones; modifying réstrictions on. operation of
snowmobiles by minors; providing for free small game licenses for disabled
veterans; undesirable exotic aquatic plants and wild animals; Eurasian wild
pigs; clarifying the requirement to wear blaze orange clothing during deer .
season; allowing local road authorities to remove beaver dams.and lodges near
public roads; allowing released game birds to be recaptured without a license;
allowing use of retractable broadhead arrows In taking big game; defining
tip-up to include certain mechanical devices for hooking fish; allowing’
nonresidents to take rough fish by harpooning; requiring the department of
natural resources to share in the expénse of partition fences; allowing ‘the
taking of-two deer’in designated counties during the 1994 and 1995 hunting
seasons; abolishing the nonresident bear guide license; amending Minnesota
Statutes 1992, sections 18.317, subdivisions 1, la, 2,.3, 4, and 5; 84.966,
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subdivision 1; 84.967; 84.968, subdivision 2; 84.9691; 86B.401, subdivision
11; 97A.015, subdivisions 24, 45, and 52; 97A.105, subdivision 6; 97A.115, .
subdivision 2; 97A.441, by adding a subdivision; 97A.475, subdivision 3;
97A 485, subdivision 9; 97A.501, by adding a subdivision; 97B.031, subdi-
vision 2; 97B.211, subdivision 2; 97B.601, subdivision 3; 97B.605; 97B.631;
97B.655, subdivision 1; 97B.701, by adding a subdivision; 97B.711, subdi-
vision I; 97C.321, subdivision 2; and 344.03, subdivision 1; Minnesota
Statutes 1993 Supplemem sections 18.317, subdivision 3a; 84.872; 84.9692,

" subdivisions 1 and 2; 84.9695, subdivisions 1, &, and 10; 97B.041; 97B.071;

and 97B.711, subdivision 2; Laws 1993, chapters 129, section 4, subdivision
4; and 273, section 1; proposing coding for new law in Minnesota Statutes,
chapter 97B; repealing Minnesota Statutes 1992, section 97A.475, subdivision
17.

Senate File No. 2429 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House df_ Representatives

Returned April 25, 1994

Mr. Lessard moved that the Senate do not concur in the amendments by the
House to S.F. No. 2429, and that a Conference Committee of 3 members be
appointed by the Subcommittee on Cominittees on the part of the Senate, to
act with a like Conference Committee to be appointed on the part of the -
House. The motion prevailed.

MOTIONS AND RESOLUTIONS — CONTINUED

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and
Administration, designated S.F. No. 2309 a Special Order to be heard
immediately,

SPECIAL ORDER

S.F. No. 2309: A bill for an act relating to civil actions; consolidating and
recodifying statutes providing limitations on private personal injury liability;
providing immunity for certain volunteer athletic physicians and trainers;
limiting liability for certain injuries ansing out -of nonprofit livestock
activities; modifying provisions dealing with recreational land -use liability;
amending Minnesota Statutes 1992, section 144.761, subdivision 5; proposing
coding for new law as Minnesota Statutes, chapter 604A; repealing Minnesota
Statutes 1992, sections 3150, 8§7.021; 87.0221; 87.023; 87.024; 87. 025
87.026; 87.03; 604.05; 604.08; 604.09; and 609. 662 subdivision 5.

Ms. Reichgott Junge rnoved that S.F. No. 2309 be laid on the table. The
motion prevailed.

~“Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and
Administration, designated H.F. No 3032 a Special Order.to be heard
immediately. .

SPECIAL ORDER

H.E No. 3032: A bill for an act relating to game and fish; clarifying the
purposes for which various game and fish revenues may be spent; abolishing
- the. angling license refund for senior citizens; changing certain deer hunting
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provisions; amending Minnesota Statates 1992, sections 97A.071, subdivision
3; 97A.075, subdivisions 2, 3, and 4; 97A.475, subdivisions 6, 7, §, and 13;
and 97A 483, subdivision 7; and 97B.055, subdivision 3; Minnesota Statutes
1993 Supplement sections 97A 055, subdlvmon 4; 97A 091, subdivision 2;
- 97A.475, subdivision 12; and 97A 485 subd1v131on 6, repealing Minnesota
© Statutes- 1992, sections 97A 065, subdivision 3; and 97A 473, subdivision 9.

- Mr. Merriam moved to amend H.F. No. 3032, as amended pursuant to Rule
49 adopted by the Senate April 20, 1994, as follows:

 (The text of the amended House File 1s ldenthdl to S F No 2445)
Page 11, line 24, after the semicolon, insert.*‘and”’ '
Page 11, line 26, deleté ‘; and” and ms_ert._a period

Page 11, line 27, delete é‘.(4 )" and inselt “fcf’ and delete * appropriati(fn
~and insert ° appmprmtmns made in Laws 1993, chaprer 172, section 5,
subdivision 7,7 : . :

~ Page 11, line 29, delete “ts and insert “'are” and before the penod insert
“in fiscal year 1994 and $874,000 in fiscal year 1995” .

Page 11, line 30, delete “(c)” and insert “(d)."
‘Page 12, after line 9, insert: .

“Secrwns 3,4, and 22 pamgraph (c), are eﬁecnve the a'a,y fallawmg f inal -
_enactment.”

" The motion prevauled So the amendrnent was adopted

~ Mr. Merriam then moved to amend H.F. No. 3032, as amended purs'uant to
Rule 49, adopted by the Senate April 20, 1994, as follows: :

(The text of the amended House File is tdentlcal to: S.F. No. 2445 )
Page 7, after line 18, insert:

“Sec. 12 Minnesota Statutes 1993 Supplement section 97A.091, subdm-
sion 2, is amended to read: - -

Subd. 2. [WHEN HUNTING ALLOWED] (a) The commissioner rnay
allow hunting of a protected wild animal species within any portion of a state
game refuge, including a state park. Hunting may be allowed ‘under this
paragraph only if the commissioner finds:

(1) the population of the species exceeds the refuge’s carrying capacity;

(2) the species is causing substantial damage to agricultural or forest crops
in the vicinity; .

(3) the species or other protected wuld animals are threatened by the species
population; or :

(4) a harvestable surplus of the species exists.

(b) The commissioner may allow hunting of unprotected wild animals in a
game refuge.

(c) The commissionér may prescrlbe rules for any hunting allowed within
a refuge.
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(d) In any selection process for permits 1o take deer within a.game refuge,
the commissioner may designate a certain number of permits that are
available only to applicants who are age 70 or over or are qualified for d
special permit under section 97B.055, subdiwsxon 3, 0r 978B. 106 »

Page 10, after line 26, insert:

“Sec. 21. Minnesota Statutes 1992, section 97B 055 subd1v1s10n 3,18
amended 1o read: :

Subd. 3. [HUN-TING FROM VEHICLE BY DISABLED HUNTERS.] The
commissioner may issue a-special permit, without a fee, to discharge a firearm -
. of bow and arrow from a stationary motor vehicle to a licensed hunter that is

-temporarily ‘or permanently physically ‘unable to walk without crutches,

braces, or other mechanical support, or who has 4 physical disability which
. substantially limits the person’s ability to walk. The physical disability and the
substantial inability to walk must be established by medical evidence verified
in writing by a licensed physician. A person with a temporary disability may’
be issued an annual permit and a person with a permanent disability may be
Jdssued a permanent permit. A person issued a special permxt under thzs
subdivision and hunting deer may take a deer of ezther sex‘ :

Renumber the sectiohs in sequence ‘and correct the mternal referenqes
Amend the title accordingly '
The motion prevaited. So the amendment was adopted.

M Berg moved to amend H.F, No. 3032, as amended pursuant to Rule 49,
adopted by the Senate April 20, 1994, as follows:

(The text of the amended House Flle is 1dent1cal to S.F. No. 2445))
Page 1, after line 22, insert:

“Section 1. [17.4999] [STORAGE, HANDLING AND DISPOSAL OF
FISH MANURE ]

Fish manure from aquatic farm operations

{1) is subject to the same requirements under State law and rules as other
ammal manures, and

(2) if managed in a pond system, may be applied as a manipulated manure
under chapter 18C if certified by the commissioner.” .

Page 7, after line 18, insert:

“Sec. 13. Minnesota Statutes 1992, section 97A.135, subdivision 3, is
amended to read:

Subd. 3. [COOPERATIVE FARMING AGREEMENTS.} On any public
hunting, game refuge, or wildlife management area, or scientific and nawral
area lands, the commissioner may enter into written cooperative farming
agreements with pearby formers on a sharecrop basis, without competitive
bidding, for the purpose of establishing or maintaining wildlife foed or cover
for habitat puspeses and plant management. Cooperative farming agreements
may also be used to allow pasturing of livestock. The agreements may provide
for the bartering of a share of any crop, aet exceeding $45500 in value and
produced from these lands, for services such as weed eountrel: planting
cultivation; or ether wildlife habiat practices or products that will enhance or
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- henefit the management of stare lands for p[an): and animal species. Cooper-
ative farming agreements pursuant to this section shall not be considered
leases for tax purposes under section 272.01, subdzwston 2, 0r 273,197

Page 12, after line 9, insert:

“Section 1 is effective the day following final enactment and applies to
licensed aquatic farms in operation on or aﬁ‘er that date.”

Renumber the sections in sequence and correct the internal references
Amend the title accordingly
The motion prevailed. So'the amendment was adopted..

Mr. Benson, D.D. moved to amend H.F. No. 3032, as amended pursuant to
Rule 49, adopted by.the Senate April 20, 1994, as follows:

(The text of the amended House File is identical to 8.F. No. 2445.)

Page 2, lines 21 and 26, delete “commzsszoner and insert “legzsla.twe
commission on Minnesota resources” ’

The question was taken on the adoptiOn of the amendment.
The roll was called, and there were yeas 23 ancl nays 42, as follows
Those who voted in the affirmative were:

Beckman- Day . Kiscaden - ¢ Neuville . Runbeck
Belanger Dille Knutson Oliver - Stevens
Benson, D.D. Frederickson Larson Olson Vickermarn
Benson, I.E. _~Johnson, D.E. Lesewski Parisean . .

Chmielewski Johnston - . MecGowan . Robertson .
Those who voted in the negative were: .
Adkins ' Flynn - Laigdig . - . Morse Riveness

Anderson Hanson " Langseth Murphy Sams
Berg Hottinger .- Lessard Novak Solon
Berglin Janezich Luther Pappas . Spear
Bertram - fohnson, D.J. Marty Piper Sturnpf
Betzold * Johnson, I.B. Merriam Pogemiller Wiener
Chandler - Kelly Metzen Price

Cohen ) Krentz Moe, R.D: Ranum .

Finn Kroening - Mondale Reichgott Junge

The motion did not prevail, So the amendment was not adopted.

" H.E No. 3032 was read the third time, as amended and placed on its fmal
passage.-

The questlon was taken on the passage of the bill, as amended
The roll was called, and there were yeas 51 and nays 14, as fo]lows

Those who voted in the affirmative were:

Adkins * “Flynmn : Kroening Morse : Reichgott Junge
Anderson | Frederickson Laidig Neuville . Rabertson,
Belanger Hanson Langseth Novak Runbeck
Benson, D.D. Hottinger Larson ) " Oliver Spear -
Benson, JE. Johnson, D.E. Lesewski Olson ) Stevens

Berg Johnson, 1.B, Lessard Pappas - Stumpf
Betzold | | . Johnston ; Luther Pariseau Wiener
Chandler  Kelly | Marty . Piper

Cohen * Kiscaden McGowan Pogemiller

Day - Knutsen Merriam Price

Dille Krentz Moe, R.D. Ramum
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Those who voted in the negative were:

Beckman Chmielewski Johnson, D.J. Murphy Solon
Berglin Finn Metzen Riveness - Vickerman
Bertram Janezich Mondale Sams

So the bill, as amended, was passed and its title was agreed to.

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and
Administration, designated S.F. No. 2475 a Special Order to be heard
immediately.

SPECIAL ORDER

S.F. No. 2475: A bill for an act relating to workers’ compensation;
regulating insurance; limiting long-term benefits; adjusting supplemental
benefits; providing coverage for independent contractors; strengthening fraud
prevention; adjusting permanent partial benefits; providing for safety pro-
grams; appropriating money; amending Minnescta Statutes 1992, sections
79.085; 176.041, subdivision 1; 176.101, subdivisions 3b and 5; 176.132,
subdivisions 2 and 3; 176.178; 176,185 subdmsmn 1; and 176. 232 Minne-
sota Staiutes 1993 Supplement, section 176.041, subdivision la; proposing
coding for new law in Minnesota Statutes, chapters 79 176; and 182;
repealing Minnesota Statutes 1992, sections 79.01, subdivisions 7 and 8;
79.074, subdivision 2; 79.50; 79.51, as amended; 79.52; 79.53; 79.54; 79.55;
79.56; 79.57; 79.58; 79.59; 79.60; 79.61; and 79.62; Minnesota Statutes 1993
Supplement, section 79.211, subdivision 1.

CALL OF THE SENATE

ML, Moe, R.D. imposed a. call of the Senate for the balance of the
proceedings .on S.F. No. 2475. The Sergeant at Arms was instructed to bring
in the absent members, :

Mr. Novak moved to amend S.F. No. 2475 as follows
Page 2, after line 16 insert:

“Sec. 3. Minnesota Statutes 1992, section 176.011, subd1v1510n 15
amended to read:

Subd. 15. [OCCUPATIONAL DISEASE.] (a) “Occupational disease”
means a disease arising out of and in the course of employment peculiar to the
occupation in which the employee is engaged and due to causes in-excess of
the hazards ordinary of employment and shall include  undulant fever
Ordinary diseases of life to which the general public is equally exposed
outside of employment are not compensable, except where the diseases follow
as an incident of an occupational disease, or where the exposure peculiar to
the occupation makes the disease an occupational disease hazard. A disease
arises out of the employment only if there be a direct causal connection
between the conditions under which the ‘work is performed and if the
occupational disease follows as a natural incident of the work as a resuit of the
exposure. occasioned by the nature of the employment. An employer is not
liable for compensaticn for any occupational disease which cannot be traced
to the employment as a.direct and proximate cause and is not recognized as
a hazard characteristic of and peculiar to the trade, occupation, process, or
employment or which results from a hazard to which the worker would have
been equally exposed outside of the employment.
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(b) If immediately preceding the date of disablement or death, an employee
was employed on active duty with an organized fire or police department of
any municipality, as a member of the Minnesota state patrol, conservation
officer service, state crime bureau, as a forest officer by the department of
natural resources, ef sheriff or full-time deputy sheriff of any county, or
emergency medical services personnel as defined in section 144.761, subdi-
vision 5, clauses (1) and (3), and the discase is that of myocarditis, coronary
sclerosis, pneumonia or its sequel, and at the time of employment such .
employee was given a:thorough physical examination by a licensed doctor of
medicine, and a written report thereof has been made and filed with such
organized fire or police department, with the Minnesota state patrol, conser-
vation officer service, state crime bureau, department of natural resources, e
sheriff’s department of any county, or the employer of the emergency medical
services personnel as defined in section 144.761, subdivision 5, clauses (1)
and (3), which examination and report negatived any evidence of myocarditis,
coronary sclerosis, pneuamonia or its sequel, the disease is presumptively an
occupational disease and shall be presumed to have been due to the nature of
employment. If immediately preceding the date of disablement or death, any
" individual who by nature of their position provides emergency medical care,
or'an employee who was employed as a licensed police officer inder section
626.84, subdivision 1; firefighter; paramedic; emergency medical technician;
or licensed nurse providing emergency medical care; and who contracts an
infectious or communicable disease to which the employee was exposed in the
course of employment outside of a hospital, then the disease is presumptively
an occupational disease and shall be presumed to have been due to the nature’
of employment and the presumptlon may be rebutted by substantlal factors
brought by the employer or insurer. :

(c) A firefighter on active duty with an organized fire department who is
unable to perform duties in the department by reason of a disabling cancer of
a type caused by exposure to heat, radiation, or a known or suspected
carcinogen, as defined by the International Agency for Research on Cancer,
and the carcinogen is reasonably linked to the disabling cancer, is presumed
to have an occupational disease under paragraph (a). If a firefighter who enters,
the service after August 1, 1988, is examined by a physician prior to being
hired and the -examination discloses the existence of a cancer of a type
described in this paragraph, the firefighter is not entitled to the presumption
unless a subsequent med1cal determmatton is made that the firefighter no
longer has the cancer.”

. Renumber the sections of amcle 1 in sequence and correct the internal
references

Page 12, after line 9, insert:
“Section 1. [76.086] [BUNDL[NG PROHIBITED.]

No insurer, data service organization, association, or the assigned risk plan
may accept more than one application for a workers’ compensation insurance
minimum premium policy presented in a single package. Any multiple

~application shall be reported to the special compensation fund.

Sec. 2. Minnesota Statutes 1993 Supplement section 79.211, subdivision 1
is amended to read:

Subdivision 1. [CERTAm WAGES EXCLUDED FOR RATEMAKING. ]
Fhe pating associetion or an insarer shall pot imelude wages paid for a
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'vaeaﬂen—hehdayers&ekleavemthede&ema&e&efawe;ke;s—e&mp&n—
SAHOR IRSUFARce Premtum.

An insurer, mcludmg,the assigned risk plan, shall not include wages paid
for work performed in an adjacent state in the determination of a workers’
compensation premium if the employer paid a- workers” compensation
insurance premium to the excluswe state fund of the adjacent state on the
wages eamed in the adjacent state.’ :

Page 22, ling 9, delete *; Minnesota Statutes” and insert **, are repealed.”
Page 22, delete line 10. '

Renumber the sections of article 2 in sequence and correct the internal
references

Page 23, after line 15, insert:

*“ARTICLE 4
SELF-INSURANCE

Section 1. Minnesota’ Statutes 1992, section 79A.01, subdivision 4, is
amended to read:

Subd. 4. [INSOLVENT SELF-INSURER.] “Inselvent self-insurer” means
esthes: (/) a member private self-insurer who has failed to pay compensation
as a result of a declaration of bankruptcy or insolvency by a court of
competent jurisdiction and whose security deposit has been called by the
commissioner pursuant to chapter 176; e¢, (2) a member self-insurer who has
failed to pay compensation and who has been issued a certificate of default by
the commissioner and whose security deposit has been called by the
" commissioner pursuant to chapter 176; or (3) a member or former member
private self-insurer who Has failed to pay an assessment required by section
79412, subdivision 2, and who has been issued a certificate of default by the
comntissioner and whose secmity deposit has been called by .the commis-
sioner.

Sec. 2. Minnesota Statutes 1992, section T9A.02, subdivision 1, is amended
to read:

“Subdivision 1. [MEMBERSHIP.] For the purposes of assisting the com-
missioner, there is established a workers’ compensation self-insurers’ advisory
commitiee .of five members that are employers authorized to self-insure in
- Minnesota. Three of the members shall be elected by the members of the
self-insurers’ security fund board of frustees and two shall be appoinied by the
commissioner. In addition, one alternate member shall be elected by the
members of the self-insurers’ securiry fund board of trusrees and one alternate
member shall be appointed by the commz'sst'oner

Sec. 3. Minnesota Statutes 1992, SBCthH 79A.02, subdivision 2, is amended
to read:

Subd. 2. [ADVICE TO COMMISSIONER.]‘AI the request of the commis-
sioner, the committee shal]l meet and shall advise the commissioner with
respect to whether or not an applicant o become a private self-insurer in the.
state of Minnesota has met the statutory requirements to self-insure. The
department of commerce may furnish the committee with any financial data
which it has,-but @ member of the advisory committee who may have a conflict’
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of interest in reviewing the financial data shall not have access to the data nor
participate in the discussions concerning the applicant. All members of the
advisory commitree shall treat financial data received from the commissioner
as nonpublic data. The committee shall advise the commissioner if it has any
information-that any private self-insurer may become insolvent. Disclosure of
this data other rhan for the purposes of this subdivision is a misdemeanor.

Sec. 4. Minnesota Statutes 1993 Supplement, sectlon 79A.04, subdivision
2, is amended to read:

Subd. 2. [MINIMUM DEPOSIT.] The mmlmum deposnt is 110 percent of
the private self-insurer’s estimated future liability. Up to ten percent of thal
deposit may be used to secure payment of all' administrative and legal costs,
and unpaid assessments required by section 79A .12, subdivision 2, relating to .
or arising from the employer’s self-insuring. As used in this section, “private
self-insurer”” includes both current and former members of the self-insurers’ -
security fund; and ““private self-insurers’ estimated future liability” means the
private self-insurers’ total of estimated future liability as determined by an
Associate or Fellow of the Casuvalty Actuanial Society every year for group
member private self-insurers and, for a nongroup™ member . private -self-
insurer’s authority to self-insure, every year for the first five years. After the
first five years, the nongroup member’s total shall be as determined by an
‘Associate or Fellow of the Casualty Actuarial Society ar least every two years,
and each such actuartal study shall include.a projection of future losses during
the swe—year period until the next scheduled actuarial- study, less payments
-anticipated to be made during that time. ‘

All data and information furnished by a private Self—insure’r to an Associate
or Fellow of the Casualty Actuarial Society for purposes of determining
- private self-insurers” estimated future liability must be certified by an officer
of the private self-insurer to be true and correct with respect to payroll and
paid losses, and must be certified, upon information and belief, to be true and
correct with respect to reserves. The certification must be made by sworn

- affidavit. In addition to any other remedies provided by law, the certification
of false data or information pursuant tothis subdivision may result in a fine
imposed by the commissioner of commerce on the private self-insurer up to
the amount of $5,000, and termination of the private self-insurers” authority to
self-insure, The determination of private self-insurers’ estimated future
liability by an Associate or Fellow of the Casualty Actuarial Society shall be
conducted in accordance with standards and principles for estabiishing loss
and loss adjustment expense reserves by the Actuartal Standards Board, an
affiliate of the American Academy of Actuaries. The commissioner may reject
an actuarial report that does not meet the standards and principles of the
Actuarial Standards Board, and may further disqualify the actuary who
prepared the report from submitting any future actuarial reports pursuant to
this chapter. Within 30 days after the actuary has been served by the
commissioner with a notice of disqualification, an actuary who is aggrieved
by the disqualification may reqilesl a hearing to be conducted in accordance
with chapter 14. Based on a review of the actuanial report, the commissioner
of commerce may require an increase in the minimum security deposn in an
amount the commissioner considers sufficient.

Estimated future hability is determined by first taking the total amount of
the self-insured’s future liability of workers’ compensation claims and then
deducting the total amount which is estimated to be returned to the self-insurer
from any specific excess insurance coverage, aggregale excess insurance
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coverage, and any supplementary benefits or second injury benefits which are
estimated to be reimbursed by the special compensation fund. Supplementary
benefits or second irijury benefits will not be reimbursed by the special
compensation fund unless the special compensation fund assessment pursuant
to section 176.129 is paid and the reports required thereunder are filed with
the special compensation fund. In the case of surety bonds, bonds shall secure
administrative and legal costs in addition to the liability for payment of
compensation reflected on the face of the bond. In no event shall the security
be less than the last retention limit selected by the self-insurer with the
workers’ compensation reinsurance association. The posting or depositing of
security pursuant to this section shall release all previously posted or
deposited security from any obligations under the posting or depositing and
any surety bond so released shall be returned to the surety. Any other security
shall be returned to the depositor or the person posting the bond.

As a condition for the granting or renewal of a certificate o self-insure, the
commissioner may require a private self-insurer to furnish any additional
" security the commissioner comtder s suffictent to insure payment of all claims
under chapter ]76

Sec. 5. Minnesota Statutes 1992, section 79A.04, subdivision 9, is amended
to read:

Subd. 9. [INSOLVENCY, BANKRUPTCY, OR DEFAULT, UTILIZA-
TION OF SECURITY DEPOSIT.] The commissioner of labor and industry
shall notify the commissioner and the security fund if the commissioner of
labor and industry has knowledge that any private self-insurer has. failed to
pay workers’ compensation benefits as required by chapter 176. If the
commissioner determines that a court of competent jurisdiction has declared
the private self-insurer to be bankrupt or insolvent, and the private self-insurer
has failed to pay workers’ compensation as required by chapter 176 or, if the
commissioner issues a certificate of default against a private self-insurer for
failure to pay workers’ compensation as required by chapter 176, or failure to
pay-an assessment to the self-insurers’ security fund when due, then the
security deposit shall be utilized to administer and pay the private self-
insurers’ workers’ compensation or assessment obligations.

Sec. 6. Minnesota Statutes 1992, section 79A.15, 1s amended to read:
79A.15 [SURETY BOND FORM.]
The form for the surety bond under this chapter shall be:

STATE OF MINNESOTA
DEPARTMENT OF COMMERCE
SURETY BOND OF SELF-INSURER OF WORKERS’ COMPENSATION

IN THE MATTER OF THE CERTIFICATE OF )

) SURETY BOND

) NO. oo
) PREMIUM: ...,......
)
)

Employer, Certificate NO: ...
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KNOW ALL PERSONS BY THESE PRESENTS:

TRAL e e e e e

_ (Employer)
whose address 1S ..o O
Cas Principal, and ... SN SOOI
(Surety) : ' .
a COrpOI'atIOIl orgamzed under the laws of . ceemnenene. and authorized to

transact a general surety business in the State of anesota as Surety, are held
and firmly bound to the State of Minnesota in the penal sum of
........................... dollars (§..........) for which payment we bind ourselves, our’
heirs, executors, admlmstrators successors, and assigns, jointly and severally,
fmnly by these presents. .

_ WHEREAS in accordance with Minnesota Statutes, chapter 176, the
principal elected to self-insure, and made application for, or received from the
commissioner of commerce of the state of Minnesota, a certificare to
self-insure, .upeon furnishing of proof satisfactory to the commissioner of

" commerce of ability to self-insure and to compensate any or all employees of
said principal for injury or disability, and their dependents for death incurred
or sustained by said employees pursuani to the terms, provisions, and
limitations of said statute; ‘

NOW THEREFORE, the conditions of this bond or obligation are such that
if principal shall pay and furnish compensation, pursuant to the terms,
provisions, and limitationis of said statute to its employees for injury or
disability, and to the dependents of its employees, then this bond or obligation
shall be null and void; otherwise to remain in full force and effect.

FURTHERMORE, it 1y understood and agreed that:

1. This bond may be amended, by agreement between the parties hereto and
the commissioner of commerce as to the identity of the principal herein
named; and, by agreement of the parties hereto, as to the premium or rate of
premium. Such amendment must be by endorsement upon, or rider to, this
bond, executed by the surety and delivered to or filed with the commissioner.

2. The surety does, by these presents, undertake and agree that the
obligation of this bond shall cover and extend to all past, present, existing, and
potential liability of said principal, as a self-insurer, to the extent of the penal
sum herein named without regard to specific injuries, date or dates of injuries,
happenings or events. ' :

3. The penal sum of this bond may be increased or decreased, by agreement
between the parties hereto and the comumissioner of commerce, without
impairing the obligation incurred under this bond for the overall coverage of
the said principal, for all past, present, existing, and potential liability, as a
self-insurer, without regard to specific injuries, date or dates of injuries,
happenings or events, to the extent, in the aggregate, of the penal sum as
increased or decreased. Such amendment must be by endorsement.

4, The aggregate liability of the surety hereunder on all claims whatsoever
shall not exceed the penal sum of this bond in any event.




3636 JOURNAL OF THE SENATE [97TH DAY

5. This bond shall be continuous in form and shall remaln in full force and
effect unless terrnmated as follows:

(a) The Obllgatlon of this bond shall terminate upon written notice of
cancellation from the surety, given by registered or certified mail to the
commissioner of commerce, state of Minnesota, save and except as to all past,
present, existing, and potential liability of the principal incurred, including
obligations resulting from claims which are incurred but not yet reported, as
a self-insurer prior to effective date of termination. This termmauon is
effective 60 days after receipt of notice of cancellation by. the comimissioner
of commerce, state of Minnesota.

(b) This bond shall also terminate upon the revocation of the certificate to
self-insure, save and except as to all past, present, existing, and potential
liability of the principal incurred, including obligations resulting from claims
which are incurred but not yet reported, as a self-insurer prior to effective date
of termination. The principal and the surety, herein named, shall be immedi-
ately notified in writing by said commissioner, in the event of such revocation.

6. Where the principal posts with the commiissioner of commerce, state of
Minnesoia, or the state treasurer, staie of Minnesota, a replacement security
deposit, in the form of a surety bond, irrevocable letter of credit, cash,
securities, or any combination thereof, in the full amount as may be required
by the commissioner of commerce, state of Minnesota, to secure all incurred
. liabilities for the payment of compensation of said principal under Minnesota
Statutes, chapter 176, the surety is.released from obligations under the surety
bond upon the date of acceptance by the commissioner of commerce, state of
. Minnesota, of said replacement security deposit.

7. If the said principal shall suspend payment of workers” compensation
benefits or shall become insolvent or a receiver shall be appointed for its
business, or the commissioner of commerce, state of Minnesota, issues a
certificate of default, the undersigned surety will become liable for the
workers’ compensation obligations of the principal on the date benefits are
suspended. The surety shall begin payments within .14 days under paragraph
8, or 30 days under paragraph 10, after receipt of written notification by
certified mail from the commissioner of commerce, state of Minnesota, to
begin payments under the terms of this bond.

8. If the surety exercises its option to administer claims, it shall pay benefits
due to the principal’s injured workers within 14 days of the receipt of the
notification by the commissioner of commerce, state of Minnesota, pursuant
to paragraph 7, without a formal award of a compensation judge, the
commissioner of labor and industry, any intermediate appellate court, or the
Minnesota supreme court and such payment will be a charge against the penal
sum of the bond. Administrative and legal costs and payment of assessments
incurred by the surety in- discharging its obligations and payment of the
principal’s obligations for administration and legal expenses and payment of
assessments under Minnesota Statutes, chapter 176, and sections 79A.01 to
79A.17 and Laws 1988, chapter 674, section 23, shall also be a charge against
the penal sum of the bond; however, the total amount of this surety bond set
aside for the payment of said administrative and legal expenses and payment
of assessments shall be limited to a maximum ten percent of the total penal
sum of the bond unless otherwise authorized by the security fund.

9. 1f any part or provision of this bond shall be declared unenforceable or
held to be invalid by a court of proper jurisdiction, such deterinination shall
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- not affect the vahdny or enforceabﬂlty of the other provisions or parts of IhlS
bond.

10. If the surety does not give notice to the security fund and the
commissioner of commerce, state of Minnesota, within two business days of
receipt of written notification from the commissioner of commerce, state of
Minnesota, pursuant to paragraph 7, to exercise its option to administer claims
pursuant to paragraph &, then the self—msurer s security fund will assume the
payments of the workers compensation obligations of the principal pursuant
to Minnesota Statutes, chapter 176. The surety shall pay, within 30 days of the
receipt of the notification by the commissioner of commerce, state of
Minnesota, pursuant to paragraph 7, to the self-insurer’s security fund as an
initial deposit an amount equal to ten percent of the penal sum of the bond,
and shall thereafter, upon notification from the security fund that the balance
of the initial deposit had fallen to one percent of the penal sum of the bond,
remit fo the security fund an amount equal to the payments made by the
security fund in the three calendar months immediately preceding said
notification. All such payments will be a charge against the pena] sum of the
bond.

11. Disputes concemmg the posting, renewal, termination, exoneration, or
return of all or any portion of the principal’s security deposit or any liability
arising out of the posting or failure to post security, or the adequacy of the
security or the reasonableness of administrative costs, including legal costs,
arising between or among a surety, the issuer of an agreement of assumption
and guarantee of workers™ compensation liabilities, the issuer of a letter of
credit, any custodian of the security deposit, the principal, or the self-insurers’
security fund shall be resolved by the commissioner of commerce pursuant to
Minnesota Statutes, chapter 176 and sections 79A. 01 to 79A.17 and Laws
1988, chapter 674, section 23.

12. Written notification to the surety required by this bond shall be sent to:

To the attention of Person or
Position )

City, State, le
Written notification to the prmc1pal required by this bond shall be sent to:

To the attentlon of Person or
Position

“City, State, Zip
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13. This bond is executed by the surety to comply with Minnesota Statutes,
chapter 176, and said bond shall be subject to all terms and provisions thereof.

City, State, Zip

THIS bond is executed under an unrevoked appointrient or power of
- attorney.

I certify (or declare) under penalty of perjury under the 1aWS of the state of
Minnesota that the foregoing is true and correct.

Printed or Typed Name of
_Attomey-In-Fact

A copy of the transcript or record of the unrevoked appointment, power of
attorney, bylaws, or other instrument, duly certified by the proper authority
and attested by the seal of the insurer entitling or authorizing the person who
- executed the bond to do so for and in behalf of the insurer, must be filed in the
office of the commissiener of commerce or must be mcluded with th1s bond
for such filing.

Sec. 7. IMUTUAL SELF-INSURANCE POOL STUDY.]

The department of commerce shall study the creation of mutual self-
insurance pools, separate from the application of Minnesota Statutes, chapter
-79A, the self-insurers’ security fund. The purpose of mutual self-insurance
pools shall be to cover thetr members against liability arising under
Minnesota Statutes, chapter 176, The study must include, but not be limited to,
the following elements:

(1) a mutual self-insurance pool advzsory committee to advise the commis-
sioner of commerce;

(2) @ mutual self-insurance guaranty fund and board of trustees, and other
excess insurance, reinsurance, or other similar requirements;

(3} a minimum premium volume necessary for creation of a pool;
{(4) the financial and actuarial requirements of a pool;

(5) the requirements of the bylaws and plan of eperation of a pool and the
mutual self-insurance pool guaranty fund; .

(6} the assessment powers of the pool and of the pool guaranty fund;

(7) the requirement that a pool be a workers' compensation reinsurance
association member and_specify the workers' compensation reinsuranice
association’s retention level of a pool;
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(8) the powers of the commissioner of commerce with respect.to regulation
and oversight of the pools and their guaranty fund;

- (9) the amount of security deposits reqmremem and types of security
al[awable,

. {10) the requirement of joint and several liability among the menibers, an.d
the mechanics of establishing joinr and several liability;

{11) the requirement of a perfeéted security interest in the security deposit;
(12) the amount of application fees and renewal fees for a pool;

( 13) the requirement that all pools have a third party administrator and a
Siscal agent; and :

(14} the.type and extent of educational programs required for employers
before becoming pool members and for employers who are pool members, and
for other professionals invelved in the creation and maintenance of pools.

The department of commerce shall seek inpurt from interested parties, The
. intent of the legislature in requiring this study is to allow the creation of
mutnal se{f-msumnce pools, including small- and medium-sized employers as
members, in a financially and actuarially sound basis so as to: {1} continue
the appropriate payment of workers’ compensation benefits to all injured
employees of pool members; (2) do so in accordance with reasonable
standards of financial and actuarial soundness which will ensure successful
" operation of mutual self-instirance pools for the benefit of their members; and
- (3) make available the benefits of group self-insurance to small- and
“medium-sized employers. The depariment shall by February 15, 1995, submit
specific recommendations concerning mutual self-insurance pools to the
commillees of the house of representatives and senate having jurisdiction over
workers’ compensation self-insurance legislation.”

Amend the title accordingly
The motion prevailed. So the amendment was édopted.
~Mr. Hottinger moved to amend S.F. No. 2475 as follows:

Delete everything after the enacting clause and insert;

“ARTICLE 1 |
Section 1. Minnesota Statutes 1992, section 79.50, is amended to read:
79.50 [PURPOSES.]
The purposes of chapter 79 are to:

(a) Promote public welfare by regulating insurance rates so that premiums.
.are not excessive, inadequate, or unfairly discriminatory;

(b) Promote quality and integrity in the data bases used in workers’
compensation insurance ratemaking;

' (c) Prohibit price fixing agreements and anticompetitive behavior by
insurers;

(d)mmmmm%%%%mm
competitive market conditions;
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L&) Provide a meuns of establichinent of proper rates if competition is not
ctiver _

£ Define the function and scope of activities of data service-organizationsi; ‘
and

@MW%G{MMMW%%W
matket conditions; and

&) (e) Encourage insurers to provide alternative innovative methods -
‘whereby employers can meet the requirements imposed by section 176.181.

Sec. 2. Minnesota Statutes 1992, section 79.51, subdivision 1, is amended
to read:

Subdivision 1. .[ADOPTION WHEN.] The commissioner shall adopt rules
to implement provisions of this chapter. The rales shall be finally adopted after
May 4 1982 By Januwary 15; 1082 the commissioper shall provide the

legislature a description and explanation of the intent and anticipated effect of
the rules on the various factors of the raling syster

Sec. 3. Minnesota Statutes 1992, section 79.51, subdwlSlon 3,18 amended
to .read: .

Subd. 3. [RULES SUBJECT MATTER.] (a) The commissioner in 1ssumg
rules shall consider:

(1) data reporting reqmrements mcludmg types of data reported, such as’
loss and expense data;

(2) experience rating plans;

(3) retrospective rating plans; - ‘

(4) general expenses and related expense provisions;

(5) minimum premiums; _

(6 classification systems and assignhment. of risks to classifications;
{7) loss development and trend factors;

(8) the workers” compensation reinsurance association;

{(9) requiring substantial compliance with the rules mandated by this section

.. as a condition of workers’ compensation catrier licensure;

(10) imposing limitations on the functions of workers’ compensation data
Serv1ce organizations consistent with the intreduction of competition;

(11) the rules contained in the workers’ compensation rating manual
adopted by the workers’ compensation rstrers ratilg assoctation lrcensed_
data service organizations; and

(12) the supporting data and information required in filings under section
79.56, including but not limited to the experience of the filing insurer and the
extent to which the filing insurer relies upon data service organization loss
information, descriptions of the actuarial and statistical methods emploved in
setting rates, and the filing insurers interpretation of any statistical data relied

“upon, and ' .
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(13} any other factors that the commlsswner deems relevant to achieve the -

purposes of this chapter.
(b) The rules shall provnde for the following:

(l)eempetmeamweﬁkets»eem?eas&hesmmaﬂeemesmsuehawaythat
the advantages. of eempet-}t}enate introduced w+th a m-t-mmumef-empleyef

5

£ adequate safeguards against excessive or dlscrlmmatory rates in
workers’ compensation; -

63 (2) encouragement of workers’ compensation insurarice rates Wthh are
as low as reasonably necessary, but shall make provision agamst tnadequate
rates, insolvencies and unpaid benefits;.

€4 (3) assurancesthat employers are not unfairly relegated to the assi igied
risk pool; .

€5} (4) requiring all appropriate data and other information from insurers for
the purpose ‘of issuing rules, makmg legislative recommendations pursuant to

this section and mentering the effectiveness of eompetition; and

€63 (5) preservmg a framework for risk classification, data collection, and
other appropnate joint insurer services where these will not mpede the

mtfedueuen eempeaaeﬂmppemwmfates

Sec 4. anesota Statutes 1992, section 79.53, subdivision 1,is amendecl
to read:

Subdivision 1. [METHOD OF CALCULATION ] Each insurer shall
establish premiums to be paid by an employer according to its f1lecl rates and
rating plan as follows:

‘Rates shall be applied to an exposure base to yield a base preminm Wthh
may be further medified increased up to 25 percent or decreased without
restriction by merit rating, premiumn discounts, and other approprla‘te factors
contained in the rating plan of an insurer to produce premium if the ihcrease
or decrease is not unfairly discriminatory. Nothing in this chapter shall be
deemed to prohibit the use of any premium, provided the premium is not
excessive, inadequate or unfairly discriminatory.

"Sec. 5. Minnesota Statutes 1992, secuon 79.55, subdmsmn 2,18 amended
to read: K

Subd. 2. [EXCESSIVENESS.] Ne premiam is excessive in a competitive
market: In the absence of a competitive market; premiums Rates.and rating
plans are excessive if the expected underwriting profit, together with expected
income from invested reserves for the market i L3 guestion, that would accrue
to an insurer under the rates and rating plans would be unreasonably high in
relation to the risk undertaken by the insurer-in transacting the business. The
burden is on the insurer to establish that pmﬁt is not unreasonably high.

Sec. 6. Minnesota Statutes 1992, section 79, 55 subdivision 3, is amended
to read: .

Subd. 5. [DISCOUNTS PERMITTED.] An insurer may offer a dieeeuﬂt
from scheduled credit or debit to a manual premium calculated pursuant to
section 79.53, subdivision I, if the premium otherwise complies with this
section. Theeemm&sstenefshaﬂﬂetbywle-erethemse—pmmbnaereéﬁer
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diﬁeeuﬁeﬁemamaﬂaa}premwmse}e}ybeemeﬁisgfeatefeh&naeeﬂam
. Mpa%mageef;hepremum—

Sec. 7. Minnesota Statutes ]992 section .79.55, is amended by addmg a
subdivision to read:

- Subd. 6. [RATING FACTORS.] In determining _whether a rate filin'g
complies with this section, separate consideration shall be given to: (i) past
and prospective loss experience within this state and outside this state to the
extent’ necessary to develop credible rates; (ii} dividends, savings, or
unabsorbed premium deposits allowed or returned by insurers to their
policyholders, members, or subscribers; and (iii} a reasonable allowance for
expense and profit. An allowance for expense shall be presumed reasonable if
it reflects expenses that are 22.5 percent greater or less than the average
-expense for all insurers writing workers’ compensation insurance in this state.
An allowance for after-tax profit shall consider anticipated investment income
from premium receipts net of disbursements and from allocated surplus, based
on the current five-year United States Treasury note yield and an assumed
premiwm to surplus ratio of 2.25 to one. The allowance for after-tax profit
shall.be presumed reasonable zf the corresponding return on equity target is
equal to or less than the sum of: (i} the current yield on five-year United States
Treasury securities; and (Ii) an appropriate equity risk premium that reflects
the risks of writing workers' compensation insurance. The risk premium shall
not be less than the average, since 1926, of the differences in return between:
(i) the annual return, including dividend income., for the Standard and Poor’s -
500 common stock index or predecessor index for each vear; and (ii) the
five-vear United States Treasury note yield as of the start of the corresponding
vear. Profit and expense allowances not presumed reasonable under this
subdivision, are reasonable if the circumstances of an insurer, the market, or
other factors justify them.

- Sec. 8. Minnesota Statutes 1992 section 79.55, is amended by addmg a
subdivision to read: .

Subd. 7. [EXTERNAL FACTORS.] That portion of a rate or rating plan
related to assessments from the assigned risk plan, reinsurance association,
guarantee fund, special compensation fund, agent commission, premium tax
and any other state-mandated surcharges shall not cause the rate or rating
plan to be considered excessive, inadequate, or unfairly discriminatory.

Sec. 9. Minnesota Statutes 1992, section 79.56, subdivision 1, is amended
to read:

" Subdivision 1. [AFFER EEEECTIVE DATE PREFILING OF RATES.]
Each insurer shall file with the commissioner a complete copy of its rates and
rating plan, and all changes and amendments thereto, sithin 15 days after theis
and such supporting data and information that the commissioner may by rule
require, at least 60 days prior to its effective dates date. An insurer need not
file a rating plan if i uses a rating plan filed by & data service orcanisation:
I an ipsurer uses & rating plan of o data service orgamization but deviates from
it; then all deviations wmust be filed by the insurer The commissioner shall
advise an insurer within 30 days of the filing if its submission is not
accompanied with such supporting data and information that the commis-
sioner by rule may require. The commissioner may extend the filing review
period and effective date for an additional 30 days if an insurer, after having
been advised of what supporting data and information is necessary to
complete its filing, does not provide such information within 15 days of having
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been so notified. If any rate or rating plan filing or amendment thereto is not
disapproved by the commissioner within the filing review period, the insurer
may implement it. For the period January 1, 1994, (0 December 31, 1994, the
filing shall be made at least 90 days prior ‘to the effective date and the.
department shall advise an insurer within 60 days of Such filing if the ﬁ[m oI5 -
insufficient under this section. ‘

Sec. 10. Minnesota Statutes 1992, section 79.56, subdivision 3, is amended
to read:

Subd. 3. [PENALTIES.] Any insurer using 4 rate or a rating plan which has
not been filed shall be subject to a fine of up to $100 for each day the failure
to file continues. The commissioner may, after a hearing on the record, find
that the failure is willful. A willful failure to meet filing requirements shall be
punishable by a fine of up to $500 for each day during which a willful failure .
continues, These penalties shall be in addition to any other penalties provided
by law. Notwithstanding this subdivision, an employer that generates
$500,000 in annual written workers' compensation premium under the rates
and rating plan of an insurer before the application of any large deductible
rating plans, may be written by that insurer using rates or rating plans that
are not subject to disapproval but which have been filed. The $500,000
threshold shall be increased on January 1, 1995, and on each January 1
thereafter by the percentage increase in the statewide average weekly wage,
to the nearest 31,000, The commissioner shall advise insurers licensed to
write workers’ compensation insurance in this state of the annual threshold
adjustment.

Sec. 11. [79.561] [DISAPPROVAL OF RATES OR RATING PLANS))

Subdivision I. [DISAPPROVAL; TIME PERIOD.] The commissioner may
disapprove a rate and rating plan or amendment thereto prior to its effective
date, as provided under section 79.56, subdivision I, if the commissioner
determines that it is excessive, inadequate, or unfairly discriminatorvy. If the
commissioner disapproves any rate or-rating plan filing or amendment
thereto, the commissioner shall advise the filing insurer what rate and rating
plan the commissioner has reason to believe would be in compliance with
section 79.55, and the reasons for that determination. An insurer may not =
implement a rate and rating plan or amendment thereto which has been
disapproved under this subdivision. If the commissioner disapproves any rate
and rating plan filing or amendment thereto, an insurer may use itg current
rate and rating plan for writing any workers’ compensation insurance in this
state. Following any disapproval, the commissioner and insurer may reach
agreement on a rate or rating plan filing or amendment thereto. Notwith-
standing any law to the contrary, in such cases, the rate or rating plan filing
or amendment thereto may be implemented by the insurer immediately.

Subd. 2. [HEARING.] If an insurer's rate or rating plan filing or
amendment thereto is disapproved under subdivision I, the insurer may
request a contested case hearing under chapter 14. The insurer shall have the
burden of proof to justify that its rate and rating plan or amendment thereto
is i compliance with section 79.55. The hearing must be scheduled promptly
and in no case later than three months from the date of disapproval or else the
rate and rating plan or amendment thereto shall be considered effective and
may be implemented by the insurer. A determination pursuant to chapter 14
must be made within 90 days following the closing .of the hearing record.
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Subd. 3. [CONSULTANTS AND COSTS.| The commissioner may retain
consultants, including a consulting actuary or other experts, that the
commissioner determines necessary for purposes of this chapter. The salary
limit set by section 43A.17 does not apply to a consulting actuary retained
-under this subdivision. A consulting actuary shall be a fellow in the casualty
actuarial society and shall have demonstrated experience in workers’ com-
pensation insurance ratemaking. Any individual not so qualified shall not
render an opinion or testify on actuarial aspects of a filing, including but not
limited to, data quality, loss development, and trending. The costs incurred in
retaining any consulting actuaries and experts shall be reimbursed by the
special compensation fund.

Sec. 12. [APPROPRIATION ]

3900000 is appropriated from the special compensation fund for the

biennium ending June 30, 1995, to the department of commerce for the

~ purposes of this article. The complement of the department of commerce is
increased by 13 positions for the purposes of this article.

Sec. 13. [REPEALER.]

Minnesota Statutes 1992, sections 79353, subdivision 2; 79.54;7 79.56, '
subdivision 2; 79.57,; and 7958, are repealed.

Sec. 14. [EFFECTIVE DATE: TRANSITION.]

This article is effective on January 1, 1995. Rates and Jatmg plans in use
as of January 1, 1995, may continue to be used ontil such time as an
amendment thereto or a new rate or rating plan is filed, at which time such
submission shall be subject to this article.

ARTICLE 2

Section 1. Minnesota Statutes 1992 section 176.011, subdivision 25, is
amended to read:

Subd. 25. [MAXIMUM MEDICAL IMPROVEMENT.] “Maximum med-
ical improvement” means the date after which no further significant recovery
" from or significant lasting improvement to a personal injury can reasonably be
anticipated, based upon reasonable medical probability. Once the date of
maximunt medical umprovement has been derermined, no further determina-
tions of other dates of maximum medical improvement for that personal injury
is. permitted. The determination that an employee has reached maximum
medical improvement shall not be rendered ineffective by the worsening of the
employee’s medical condition and recovery therefrom. '

Sec. 2. Minnesota Statutes 1992, section 176.101, subdivision 4, is
amended to read: g

. Subd. 4. [PERMANENT TOTAL DISABILITY.] For permanent total

disability, as defined in subdivision 5, the compensation shall be 66-2/3
percent of the daily wage at the time of the injury, subject o a maximum
weekly compensation equal to the maximum weekly compensation for a
temporary total disability and a minimum weekly compensation equal to the
mininpm weekly compensation for a temporary total disability 65 percent of
the statewide average weekly wage. This compensation shall be paid during
the permanent total disability of the injured employee but after a total of
$25,000 of weekly compensation bhas been paid, the amount of the weekly
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compensation benefits being paid by the employer shall be reduced by the
amount of any disability benefits being paid by any government disability
benefit program if the disability benefits are occasioned by the same injury or
injuries which give rise to payments under this subdivision. This reduction
shall also apply to any old age and survivor insurance benefits. Payments shall
be made at the intervals when the wage was payable, as nearly as may be. In
case an employee who is permanently and totally disabled becomes an inmate
of a public institution, no compensation shall be payable during the period of
confinement in the institution, unless there is- wholly dependent on the
employee for support some person named in section 176.111, subdivision 1,
2 or 3, in which case the compensation provided for in section 176.111, during
the period of confinement, shall-be paid for the benefit of the dependent
person during dependency. The dependency of this person shall be determmed
as though the employee were deceased.

Sec. 3. Minnesota Statutes 1992, section 176, 101, subdivision 35, 18
amended to read: .

Subd. 5. [DEFINITION 1 (a) For purposes of subdmslon 4, permanent total
disability means only: =~ - ‘

(1) the total and permanent loss of the si ght of both eyes, the loss of both
arms at the shoulder, the loss of both legs so close to the hips that no effective
artificial members can be used, complete and permanent paralysis, total and
permanent loss -of mental faculties; or

(2) any other injury that results in a disability rating under this chapter of -
at least 15 percemt of the whole bhody which totally and permanently
incapacitates the employee from working at an occupation Wthh brings the
employee an income, . .

(b) For purposes of paragraph (a), clause (2), “totally and permanently
incapacitated’ means that the employee’s physical disability, in combination
with the employee’s age, education, training, and experience, causes the
emp]oyee to be, unable to secure anythmg more than sporadlc employment
resulting. in an insubstantial i 1nc0me

Sec. 4. Minnesota Statutes 1992, section 176.101, subdivision 8, is
amended to read: S

Subd. 8. [REFREMENT CESSATION OF BENEFITS.] Temporary total
disability payments shall cease at retirement. **Retirement” means that a
preponderance of the evidence supports a conclusion that an employee has
retired. The subjective statement of an employee that the employee is not
retired 1s not sufficient in itself to rebut objective evidence of retirement but
may be considered along with other evidence. ' :

For injuries occurring after January 1, 1984, an employee who receives
-social security old age and survivors insurance retirement benefits is presumed
retired from the labor market. This presumption is rebuttable by a preponder-
ance of the evidence. Permanent total disability benefits shall cease at age 67
provided that the employee is eligible to receive disability benefits being paid
by a government disability benefit program if the disability benefits are
occasioned by the same injury or injuries which gave rise to payments under
this chapter, or if the employee, is eligible to receive any old age and survivor
insurance benefits. If the employee is not eligible, then per. manent total
di mbzln‘y benefits may continue afier age 67.
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Sec. 5. Minnesota Statutes 1992, section 176.645, sﬁbdivision 1, is
amended to read:

Subdivision 1. [AMOUNT.] For injories occurring after October 1, 1975 for
which benefits are payable under section 176.101, subdivisions 1, 2 and 4, and
section 176.111, subdivision 3, the total benefits due the employee or any
dependents shall be adjusted in accordance with this section. On Cctober 1,
1981, and thereafier on the anniversary of the date of the employee’s injury
the total benefits due shall be adjusted by multiplying the total benefits due
prior to each adjustinent by a fraction, the denominator of which is the
statewide average weekly wage for December 31, of the year two years
previous to the adjustment and the numerator of which is the statewide
average weekly wage for December 31, of the year previous to the adjustment.
For injuries occurring after October 1, 1975, all adjustments provided for in
this section shall be included in compuiing any benefit due under this section.
Any limitations of amounts due for daily or weekly compensation under this
chapter shall not apply to adjustments made under this section. No adjustment
inciease made on or after October 1, 1977, but prior to October 1, 1992, under
this section shall exceed six percent a year; in those instances where the
adjustment under the formula of this section would exceed this maximum, the
increase shall be deemed to be six percent. No adjusiment increase made on
or after October 1, 1992, under this section shall exceed four percent a year;
in those instances where the adjustment under the formula of this section
would exceed this maximum, the increase shall be deemed to be four percent.
No adjustment increase shall be made under this section on or after October
1, 1994, for any injuries occurring after October 1, 1975. The workers’
compensation advisory council may consider adjusrmem increases and make
recommendations to the legislature. ‘

Sec. 6. Minnesota Statutes 1992, section 176.66, subdivision 11, is
amended to read:

Subd. 11. [AMOUNT OF COMPENSATION.] The compensation for an
occupational disease is 66-2/3 percent of the employee’s weekly wage on the
date of injury subject to a maximum compensation equal to the maximum
compensation in effect on the date of last exposure. The empleyee shall be

etigible for supplementary benefits notwithstanding the provisiens of section
176132, after four years have elapsed since the date of last significant

expasure to the hazard of the occupational disease if that employee’s weeldy
Sec. 7. [REPEALER.] '
Mz'rmesoza Statutes 1992, section 176.132, is repealed.
Sec. 8. [EFFECTIVE DATE.]

Sections 1 to 7 are effective October I, 1994. Sections 2, 6, and 7 apply (o~
a personal Iinjury, as defmed under Minnesota Statutes, section ]76 01,
subdivision 16, occurring on or after October I, 1994,

ARTICLE 3 :

Se(,uon 1. Minnesota Statutes 1992, section 175.16, is amended to_read

175.16 IDIVISIONS.]
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“Subdivision-1: [ESTABLISHED.] The department of:labor and industry
shall consist of the following divisions: division of workers’ compensation,
division of boiler inspection, division of occupational safety and healih,
division of statistics, division of steamfitting standards, division of voluntary
apprenticeship, division of labor standards, and such other divisions as the

"commissioner of the department of labor and industry tmay deem necessary
and establish. Each division of the department and persons in charge thereof
shall be subject to the supervision of the commissioner of the department of
labor and industry and, in addition to such duties as are or may be imposed on
them by statute, shall perform such other duties as may be ass1gned to them.
by said commissioner.

Subd. 2. [FRAUD INVESTIGATION UNIT.] The department of labor and
mdustry shall contain a fraud investigation unit for the purposes of investi-
gating fraudulent.-or other illegal practices of health care providers, employ- .
- ers, insurers, attorneys, employees and others related to workers'
compensation anhd 10 mvesngate other matters under the jurzsdzcrzon of the
department.

Sec. 2. Minnesota Statutes 1992, section 176.178, is amended to read:
176.178 [FRAUD.].

Subdivision 1. [INTENT] Any person who, w1th mtent to defraud receives
workers’ compensation . benefits to which the person is not entitled by
knowingly misrepresenting, misstating, or failing.to disclose any material fact
is guilty of theft and shall be sentenced pursuant to section 609.52 subdivision

Subd 2. [FORMS] The text of suba‘zvzswn i shall be placed on all forms

" prescribed by the commissioner for claims or responses to claims for workers’.

compensation benefits under this chapter. The absence of ‘the text does not
consntute a defense agamst prosecution under sitbdivision ]

Sec. 3. [176.861] [DISCLOSURE OF INFORMATION.]-

Subdivision 1. [INSURANCE INFORMATION.] The commissioner may, in
writing, require an insurance company to release to the commissioner any or
all relevant information or evidence the commissioner deems important which
the company may have in its possession relating 10 a workers’ compensation
claim including material relating to the investigation of the claim, statements
of any person, and any other evidence relevant to the investigation.

Subd. 2. [INFORMATION RELEASED TO AUTHORIZED PERSONS.] ff
an insurance company has reason to believe that a claim may be suspicious,
Sfraudulent, or illegal, the company shall, in writing, notify the commissioner
and provzde the commissioner with all - relevant matertal related to the
company's inquiry into the claim. .

Subd. 3. [GOOD FAITH IMMUNITY.] An insurance company or its agent
acting in its behalf and in good faith who releases oral or written information
under subdivisions 1 and 2 is immune from civil or crzmmal Izabxhty that
might otherwise be incurred or imposed.

Subd. 4. [SELF INSURER; ASSIGNED RISK PLAN ] For the purposes of
" this section “insurance company "includes a self-insurer and the assigned risk
plan and their ageénts. o :

Sec. 4, [APPROPRIATION ]
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$200,000 is appropriated to the department of laboi and industry from the
special compensation fund for fiscal year 1995 for-the purpose of section 1.
The complement.of the depas tment is increased by three posmons for the
‘purpose of section 1.

ARTICLE 4

Section. 1. Minnesota Statutes I992 secnon 176.021, subdmsnon 3, is
" amended to read:

Subd. 3. [COMPENSATION, COMMENCEMENT 'OFVPAYMENT.] Al
employers shall commence payment of compensation at the time and in the
manner prescribed by this chapter without the necessity of any agreement or
“any order of the division. Except for medical, burial, and other nonperiodic
. benefits, payments shall be made as nearly as possible at the intervals when
the wage was payable, provided, however, that payments for permanent partial
disability shall be governed by section 176.101. If doubt exists as to the
eventual permanent partial disability, payment for thé economic recovery

oF impaifment compensation; whichever is due; pursuant to '

section 176:104; shall be then made when due for the minimum permanent
partial disability ascertainable, and further payment shall be made upon any
later ascertainment of greater permanent partial d1sab1hty Prior to or at the
time of commencement of the payment of eeononte recovery compensation
or hump suin of periodic payment of impairment permanent partial compen-
sation, - the employee and employer shall be furnished with a copy of the
medical report upon which the payment is based and all other medical reports
which the insurer has that indicate a permanent partial disability rating,
together with a statement by the insurer as to whether the’tendered payment
~is for minimum permanent partial disability or final and eventual disability.
After receipt of all reports available to the insurer that indicate a permanent
partial disability rating; the employee shall make available or permit the
insurer to obtain any medical report that the employee has or has knowledge
of that contains a permanent partial disability rating which the insurer does not
already have. Econemie recovery eompensation or inpairment Permanent
partial compensation pursuant to section 176.101 is payable in addition to but
not concurrently with compensation for temporary total disability but is
- payable pursuant to section 176.101. impairment Permanent partial compen-
sation is payable concurrently and in addition to compensation for permanent
total disability pursuant to section 176.101. Beonomie recovery compensation
oF impaitfment compensation Permanent partial compensation pursuant to
section 176.101 shall be withheld pending completion of payment for
temporary total disability, and no credit shall be taken for payment of
SCORORIC FOCOVEry compensation oF wmpairment permanent partial compen-
sation against liability for temporary total or future permanent total disability.
Liability on the part of an employer or the insurer for disability of a temporary
total, temporary partial, and permanent total nature shall be considered as a
continuing product and part of the employee’s inability to earn or reduction in
earning capacity due to injury or occupational disease and compensation: is
payable accordingly, subject to section 176.101. Econormic recovery
sation oF impairment Permanent partial compensation is payable for func-
tional loss of use or impairment of function, permanent in nature, and payment .
therefore shall be separate, distinct, and in addition to payment for any other
compensation, subject to section 176,101, The right to receive temporary total,
temporary partial, or permanent total disability payments vests in the mjured -
employee or the employee’s dependents under this chapter or, it none, in‘the
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employee s legal heirs at the time the (disability can be ascertained and the
right is not abrogated by the employee’s death prior to the making of the
paymem .

The right to receive economie eCOVery permanent partrai compematlon or
i vests .in an’ injured employee at the time the
disability can be ascertained provided that the employee lives for at least 30
days beyond the date of the mnjury. Upon the déath of an employee who is
receiving economic recovery cormpensation’ or impairment compensation,
further compensation is payable pursuant to section 176.101. Impairment
compensation is payable under this paragraph if vésting has occurred, the
employee dies prior to reaching maximum medical improvement, and the
requirements and conditions under -section 176 101, subdivision 3e, are not
met.

D1sab1|1ty ratings for permdnent partlal dlsablllty shall be based on
objective medical evidence.

Sec. 2. Minnesota Statutes 1992, section 176.021, subdivision 3a, is
amended to read: o

Subd. 3a. [PERMANENT PARTIAL BENEFITS PAYMENT] Payments
for permanent partial disability as provided in section 176.101, subdlvmon 3
2a, shall be made in the following manner:

(a) If the employee returns to work, payment shall be mdde by 'l-u-mﬁ SuHR
at the same intervals as temporary roral payments were made,

(by If temporary total payments have ‘ccased, but the employee has not
returned to work, payment -shall be made- at the same’ mtervals as lemporary
total payments were made;

() If temporary total disability payments cease because thie employee is

" receiving payments for permanent total disability or because the employee is

retiring or has retired from the work force, then payment shall be made by
tamp sum at the same intervals as temporary total payments were made,

(d) If the employee completes a rehabilitation plan pursuant to- $ection
176.102, but the employer does not furnish the' employee with work the
employee can do in a permanently partially disabled condition, and the
employee is- unable to procure such work with another employer; then
payment shall be made by lump swm at the sanie intervals as’ zemporary total
paymems were made.

Sec. 3. Minnesota Statutes 1992, section 176.061, subdi'v‘ision'. 10, is
amended to read:

Subd. 10. [INDEMNITY.] Noththstandmg the provisions of chapter 65B
or any other law to theé contrary, an employer has a right of indemnity for any

compensation paid or, payable pursuant to this chapter, including temporary °., -
total compen‘;atlon temporary partial compensatlon -permanent partial’ dis- -

ability; economic recovery compensation; impairment compensation, medical (

compensation, rehabilitation, death, and permanent total compensation,

Séc. 4. Minnesota Statutes 1992, section 176.101, subdlwsmn 1, ‘is:,
. amended to read: '

_ Subdivision 1. [TEMPORARY "TOTAL DISABILITY] (a) For mjury.
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producing temporary total d1sab|11ty, the compensation is 66-2/3 percent of the
* weekly wage at the time of injury.

. (b) On and after October I, 1993, the maximum weekly compensation
payable shall be ds follows:

(1) During the year commencing on October 1, 1992 1993, and each year
thereafter; the maximum weekly compensation payable is 105 percent of the
statewide average weekly wage for the period ending December 31 of the
preceding year.

(2) During the yvear commencing on October 1, 1994, the maximum weekly
compensation payable is 106 percent of the statewide average weekly wage
Jor the period ending December 31 of the preceding year.

(3) During the year commencmg on Qctober [, 1993, the maximum weekly
compensation payable is 107 percent of the statewide average weéekly wage
for the period ending December 31 of the preceding year.

{4) During the year commencmg on October 1, 1996, the maximum weekly
compensation payable is 108 percent of the statewide average-weekly wage
for the period ending December 31 of the preceding year.

(3) During the year commencing on October 1, 1997, the maximum weekly
compensation payable is 109 percent of the statewide average weekly wage
for the period ending December 31 of the preceding vear.

(6) During the year commencing on October 1, 1998, and each year
thereafter, the maximum weekly compensation payable is 110 percent of the
statewide average weekly wage for the per:od ending December 31 of the

preceding year.

(¢) The minimum weekly compensation payable is 20 percent of the
statewide average weekly wage for the period ending December 31 of the
preceding year or the injored employee s actual weekly wage, whicheveris
less.

(d) Subjest to subdivisiens 3a te 3u this Temporary total compensation shall
be paid during the period of disability; payment to be made at the intervals
whes the wage was payable; as nearly as may be: and fhal[ cease whenever
any one of the following occurs.

(1) the employee returns to work;
(2) the employee withdraws from the labor market;

g (3) the disability ends and the employee fails to diligently search for
- appropy :ate work;

(4) the employee refuses an oﬁ“er of work that is consistent with a plan of
- rehabilitation filed with the commissioner which meets the requirements of

- section 176102, subdivision 4, or, if no plan has been filed, the employee
refuses an offer of suitable gamful employment that the employee can do in the
employee’s physical condition; or

(5)-90 days pass after the emplovee has reached maximum medical
improvement, except as provided in section 176102, subdivision 11, para- -~
- graph.(b}. .
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(e} For purposes of this subdivision, the 90-day period after maximum
medical improvement commences on the earlier of.

(1} the date that the employee receives a written medzcaf report mdzcatmg
that the employee has reached maximum medical improvement; or

(2) the date that the employer or insurer serves rhe report on the employee
“and the employee’s attorney, if any. '

(f) Once temporary total disability Compensation has cedséd under para-
graph (d), clause (1), (2), or (3), it may only beé recommenced prior to 9 days
< after maximum medical 1mprovemem and om‘y as jollows

(1) if temporary total dnabtlzty compensanon ceased under paragraph (d) -
clause (1), it may be recommenced if the employee is laid off or terminated
within one year of employment for reasons other thar misconduct or is
medtcally unable to continue at the job; : :

(2) if temporary total disability compensation ceased under paragraph (d),
clause (2), but the employee subsequently returned to work, it may be -
recommenced in accordance with clause (1 )or '

(3} if temporary total disability compensation ceased under paragraph (d),
clause {3), it may be recommenced if the emplioyee begins diligently searching
" for appropriate work. Temporary total disability compensation recommenced -

under this paragraph is subject to cessation under paragraph (d). ’

Recommenced temporary total disability compensation may not be paid
beyond 90 days after the employee reaches maximum medical improvement,
except as provided under section 176.102, subdivision 11, paragraph (b).

(g} Once temporary total disability compensation has ceased under
paragraph (d), clduses (4} and {3), it may not be recommenced at a later date
except as provided under section 176.102, subdivision 11, paragraph (b).

Sec. 5. Minnesota Statutes 1992, scctlon 176.101, subdivisidn 2,18
amended to read;

Subd. 2. [TEMPORARY PARTIAL DISABILITY] (a} In all cases of
-temporary partial disability the compensation shall be 66-2/3 percent of the
difference between the weekly wage of the employee at the time of injury and
the wage the employee is able to earn in the employee’s partially disabled
condition. This compensation shall be paid during the period of disability
except as provided in this section, payment to be made at the intervals when
the wage was payable, as nearly as may be, and subject to the maximum rate
for temporary total compensation.

(b) Exeept as provided under subdivisien 3k Temporary partial compen-
sation may be paid only while the employee is employed, earning less than the
~ employee’s weekly wage at the time of the injury, and the reduced wage the
“employee is able to earn in the employee’s partially disabled condition is due
to the injury. Except as provided in section 176.102, subdivision 11, paragraph
(b), temporary partial compensation may not be paid for more than 225 weeks,
or after 450 weeks after the date of injury, whichever occurs first.,

(©) Temporary partial compensation must be reduced to the extent that the
wage the employee is able to-earn in the employee’s partially disabled |
condition plus ‘the temporary partial disability payment otherwise payable
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under this subdw1510n exceeds 500 percent of the’ statemde average weekly
wage.

Sec. 6. anesota Statutes 1992 section 176 101, is amended by adding a -
.subdivision to read:

Subd.2a. [PERMANENT PARTIAL DISABIL[TY] (a) Compensation for

- permanent partial disability is as provided in this subdivision. Permanent

partigl disability must be' rated as a percentage: of the whole body in

accorddnce with rules adoptéd by the commissioner under section 176.105.

The percentage determined pursuant to the rules must be multiplied by the
cor respondmg amount in fhe Sfollowing table

Percent of disability © Amount
0-25 $ 75,000
26-30 80,000
31-35 < 85,000
36-40 ' 90,000
41-45 : 95,000
46-50 ' 100,000
51-55 ' 120,000
56-60 - 140,000
61-65. _ 160,000
66-70 © 180,000
71-75 . 7 200,000
76-80 : 240,000
81-85 : 280,000
86-90 320,000
91-95 ' - 360,000

96-100 S 400,000

An employee may not receive. compensation for more than a 100 percent
disability of the whole body, even if the employee sustains disability to two or
more body parts.

" {b) Permanent partial disability is payable upon cessation of temporary
total disability under subdivision I. The compensation is payable in install-
ments at the same intervals and in the same amount as the employee’s
temporary total disability rate on the date of injury. Permanent partial
disability is not payable while remporary total compensation is being paid.
Permanent partial disability is payable to permanently totally disabled
employees in installments at the same intervals and the same amount as the
employee’s permanent total disability rate on the date of injury commencing
at the time the disability can he ascertained.

Sec. 7. Minnesota Statutes 1992, section 176.101, subdivision_é, 18
amended to read:

© Subd. 6. [MINORS; APPRENTICES. 1 (a) If any employee entitled to the

benefits of this chapter is an apprentice of any age and sustains a personal -

injury arising out of and in the course of employment resulting in permanent
total or a compensable permanent partial disability, for the purpose of
computing the compensation to which the employee is entitled for the injury,
the compensation rate for temporary total, temporary partial, a or permanent
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total disability er economic recovery compensation shall be the maximum rate
for temporary total disability under subdivision L

(b) If any employee entitled to the benefits of this Chdpter is'a minor and -
sustains a personal injury arising ouit of and in the course of employment
resulting in permanent total disability, for the purpose of computing the

- compensation to which the employee is. entitled for the 'mjury, the compen-
sation rate for a permanent total dlsablhty shall be. the maximum rate for
temporary total disability under subdivision 1 ‘ :

Sec. 8. Minnesota Statutes 1992, sectlon 176.1'05, subdivisioh ,4, is
amended to read: :

_ Subd. 4. {LEGISLATIVE INTENT; RULES;- LOSS OF MORE THAN
ONE BODY PART.] (&) For the purpese of establishing a disability schedule
pm&aﬁmeh&se{b}&hekg&h&mdeemwsﬁsmmmeml
establish a  disability schedule which; asswmins the same nauember and
distribution of severity of injuries; the aggregate total of impairment compen—
sation and economic recovery compensation benefits under section 176301
_ subdivisions 3a te 3u be approximately equal to the tetal aggregate amount
payable for permanent partinl disabilities under section 176101, subdivision
&p%%éeéhewever—%h&tawafésfe;speelﬁemjuﬂesmdefthepmpeseé

schedule pussuant to section 176.101; subdivision 3. The schedule shall be
determined by sound actuarial evaluation and shall be bused on the benefit
leviel which exists on January &5 1083;

 {b) The commissioner shall by rulemaking adopt procedures setting torth

Tules for the evaluation and rating of functional disability and the schedule for
permanent partial disability and to determine’ the percentage of -loss of
function of a paif of the body based on the body as a whole, including internal
organs, described in section 176.101, subdivision 3, and any other body part
not listed in section 176.101, subdivision 3, which the commissioner deems
appropriate.

The rules shall promote objectivity and conSlstency in the evaluatlon of
permanent functional impairment due to personal injury and in the assignment

. of a numerical rating to the functional impairment.

Prior to adoption of rules the commissioner shall conduct an analysis of the
current permanesit partial disability schedule for the purpose of determining
the number and distribution of permanént partial disabilities and the average
compensation for various permanent partial disabilities. The commissioner
shall consider setting the compensation under the proposed schedule for the
most serious conditions higher in comparison‘to the current schedule and shatl -
consider decreasing awards for minor conditions in comparison to the current
schedule.

The commissioner may consider, among other factors, and shall not be
limited to the following factors in developing rules for the evaluation and
rating of functional disabitity and the schedule for permanent pamal disability
“henefits:

(1) the workablhty and simplicity of the procedures w1th respect to the
evaluation of functional disability;

2) the consistency of the procedures with accepted medical standards;
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(3) rules, guidelines, and schedules that exist in other states that are related
to the evaluation of permanent partial disability or to a schedule of benefits for
functional disability provided that the commissioner is not bound by the
degree of disability in these sources but shall adjust the relative degree of
disability to conform to the expressed intent of clause (a);

' (4} rules, guidelines, and schedules that havé been developed by associa--
tions of health care providers or organizations provided that the commissioner
*'is not bound by the degree of disability in these sources but shall adjust the
relative degree of disability to conform to the expressed intent of Clause (a);

(5) the effect the rules may have on reducing litigation;

~(6) the treatment of preexisting disabilities with respect to the'evaluation of
- permanent functional disability provided that any preemstmg d}sabthtles must
be objectlve]y determined by medical evidence; and -

€7 symptomatology and loss of function and use of the injured member.

The factors in paragraphs (1) to (7) shall not be used in any individual or -
.- specific workers’ compensation claim under this chapter but shall be used only
in the adoption of rules pursuant to this section.

Nothing listed in paragraphs (1) to (7) shall be used to d1spute or challenge
"a disability rating given to a part of the body so long as the whole schedule
conforms with the expressed intent of clause (a).

" (c) If an employee suffers a permanent functional disability of more than
one body pari due to a personal injury incurred in a single occurrence, the
percent of the whole body which is permanently partially disabled shall be
determined by the following formula so.as to ensure that the percentage for all
functional disability combined does not exceed the total for the whole body:

A+B(17A)

where: A is the greater percentage whole body loss of the first body part;
and B is the lesser percentage whole body loss otherwise payable for the
second body part, A + B (1 — A) is equivalent to A + B — AB.

For permanent partial disabilities to three body parts due to a single -
occurrence or as the result of an occupational disease, the above formula shall .
be applied, providing that A equals the result obtained from application of the
formula to the first two body parts and B equals the percentage for the third
body part. For permanent partial disability to four or more body parts incurred
as described above, A equals the result obtained from the prior application of
the formula, and B equals the percentage for the fourth body part or more in
arithmetic progressions.

Sec. 9. Minnesota Statutes 1992, section 176.179, is amended to read:
176.179 [RECOVERY OF OVERPAYMENTS.]

" Notwithstanding section 176.521, subdivision 3, or any other provision of
this chapter to the contrary, except as provided in this section, no lump sum
or weekly payment, or seutlement, which is voluntarily paid to an injured
employee or the survivors of a deceased employee in apparent or seeming
accordance with the provisions of this chapter by an employer or insurer, or
is paid pursuant to an order of the workers’ compensation division, a
compensation judge, or court of appeals relative to a claim by an injured
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employee or the employee’s survivors, and received in -good faith by. the
employee -or the employee’s survivors shall be refunded to the paying
employer or insurer in the even( that it is subsequently determined ihat the
payment was made under a mistake in fact or law by the employer or insurer.
When the payments have been made to a person who is entitled 1o receive
further payments of compensation for the same injury, the mistaken compen-.
sation may be taken as a fall credit against future lomp sm benefit
entitlemrent and as a partial credit against future weekdy periodic benefits. The
credit applied against further payments of temporary total disability, tempo-
rary partial disability, permanent partial disabiliry, permanent total disabiliy,
retraining benefits, death benefits, or weekly payments of economic recovery
or impairment compensation shall not exceed 20 percent of the amount that
would otherwise be payab]e

* A credit may not be applied again'st medical expenses due or payabie.

Where the commissioner or compensation judge determines that the
mistaken compensation was not received in good faith, the commissioner or
compensation judge may order reimbursement of the compensation. For
purposes of this section, a payment is not received in good faith if it is
obtained through fraud, or if the employee knew that the compensation was
paid under mistake of fact or law, and the employee has not refundecl the
mistaken compensation.

Sec. 10. Minnesota Statutes 1992, section 176 221, subdivision 6a, is
amended to read: :

Subd. 6a. [MEDICAL, REHABILITATION ECONOMIC RECOVERY;
AND IMPAIRMENT AND PERMANENT PARTIAL COMPENSATION. ] The
penalties provided by this section apply in cases where payment for treatment
under section 176.135, rehabilitation expenses under section 176.102, subdi-
visions 9 and 11, econorie fecovery compensation 6 hppalment compen-
sation or permanent partial compensation are not made in a timely manner as
required by law or by rule adopted by the commissioner. -

Sec. 11. Minnesota Statutes 1992, secuon 176.82, is amended to read: -

176 82 [ACTION FOR CIVIL DAMAGES FOR OBSTRUCTING EM-
' PLOYEE SEEKING BENEFITS.]

Subdivision 1. [RETALIATORY DISCHARGE.] Any person discharging or
threatening to discharge an employee for seeking workers’ compensation
benefits or in any manner infentionally obstructing an employee seeking
workers” compensation benefits is liable in a civil action for damages incurred .
by the employee including any diminution in workers’ compensation benefits
caused by a violation of this section including costs and reasonable attorney
fees, and for punitive damages not to exceed three times the amount of any .
compensation benefit to which the employee is entitled. Damages awarded
under this section shall not be offset by any workers’ compensation benefits

to which the employee is entitled.

Subd. 2. [REFUSAL TO REHIRE.| An employver who, without reasonable
causle, refuses to rehire its emplovee when employment is available within the
emplovee's physical limitations, shall be liable for one vear's wages. The
wages are payable from the date of the refusal to rehive, and at the same time
and at the same rate as the employee’s preinjury wage, to continue during the .
period of the refusal up to a maximum of $15,000. These payments shail be in
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" addition to any other payments provided by this chapter. In determining the
availability of employment, the continuance in business of the employer shall
be considered and written rules promulgated by the employer with respect
seniority or the provisions or any collective bargaining agreement with
respect to seniority shall govern. . : ‘

Sec. 12. Minnesota Statutes 1993 Supplement, section 268.08, subdivision
3, is amended to read: '

Subd. 3. {NOT ELIGIBLE.] An individual shall not be eligible to receive
‘benefits for any week with respect to which the individual 1s receiving, has
received, or has filed a claim for remuneration in an amount equal to or in
excess of the individual’s weekly benefit amount in the form of: :

(1) termination, severance, or dismissal payment or wages in lieu of notice
whether legally required or not; provided that if a termination, severance, or
dismissal payment is made in a Jump sum, such lump sum payment shall be
allocated over a period equal to the Tump sum divided by the employee’s
regular pay while employed by such employer; provided such payment shall
be applied for a period immediately following the last day of employment but
not to exceed 28 calendar days provided that 50 percent of the total of any
such payments in excess of eight weeks shall be similarly allocated to the
period immediately following the 28 days; or .

(2) vacation allowance paid directly by the employer for a period of -
- requested vacation, including vacation periods assigned by the employer
under the provisions of a collective bargaining agreement, or uniform vacation
shutdown; or - : '

(3) compensation for loss of wages under the workers’ compensation law of
this state or any other state or under a similar law of the United States, or
under other insurance or fund established and paid for by the employer exeept
that this does not apply to an individual whe is receiving temporary partial
compensation pursuant (o section 176-10%; subdivisien 3k; or . -

{4) 50 percent of the pension payments from any fund, annuity or insurance

maintained or contributed to by a base period employer including the armed

. forces of the United States if the employee contributed to the fund, annuity or

~insurance and all of the pension payments if the employee did not contribute’
to the fund, annuity or insurance; or S

(5) 50 percent of a primary insurance benefit under fitle 11 of the Social
Security Act, as amended, or similar old age benefits under any act of congress
* or this state or any other state. '

Provided, that if such remuneration is less than the benefits which would -
. otherwise be due under sections 268.03 to 268.231, the individual shall be
entitled to receive for such week, if otherwise eligible, benefits reduced by the
amount of such remuneration; provided, further, that if the appropriate agency
of such other state or the federal government finally determines that the
individual is not entitled to such benefits, this provision shall not apply. If the
computation of reduced benefits, requised by this subdivision, is not a whole .
dollar amount, it shall be rounded down to the next lower dollar amount.

“Sec. 13. [REPEALER.]
-Minnesota Statutes 1992, sections 176.011, subdivision 26; and 176.101,
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: subdtwswnsj’a 3b 3¢, 3d, 3e, 3f, 3g 3h, 31 3;, 3k 31 3m 3n, 3o, 3p, 3q, 3r,
3s, 3t, and 3u, are repealed .

Sec. 14. [EFFECTIVE DATE]
Sectton.s 1 to 13 are eﬁ"ecttve Oct‘ober I 1994 ”
Delete the title and insert: ‘

*‘A bill for'an act relatmg to workers’ compensatton provldmg insurance

. regulation; modifying benefits and provisions relating to fraud, providing
penalties; appropriating money; amending Minnesota Statutes 1992, sections
76.50; 79.51, subdivisions 1-and 3; 79.53, subdivision 1; 79.55, subdivisions

2, 5, and by adding subdivisions; 79.36, subdivisions 1 and 3; 175.16;
176.011, subdivision 25; 176.021, subdivisions 3 and 3a; 176.061,subdivision’
10; 176.101; subdivisions 1, 2, 4, 5, 6, 8, and by adding a subdivision;
176. 105, subdivision 4; 176.178; 176.179; 176. 221, subdivision 6a; 176.645,
subdivision 1; 176.66, subd1v151on 11; and 176.82; Minnesota Statutes 1993 -
Supplement, section 268.08, subdivision 3; proposing coding for new:law in:
Minnesota Statutes, chapters 79; and 176; repealing Minnesota Statutes 1992,
sections 79.53, subdivision 2; 79.54; 79.56, subdivision ‘2; 79.57; 79.38;. ..
176.011, Subdtvtsmn 26; 176. 101 subd1v1510ns 3a, 3b, 3¢, 3d, 3e, 3f, 3g,3h, :
3i, 3, 3k 31, 3m, 3n, 30, 3p, 3q, 31, 3s 3t, and 3u; and 1761327 .-

Mr. Hottinger then moved to amend the Hotttnger amendment to S F No
2475 as follows: ‘ : : ;

Page 10, delete section 4

#

Renumber the "sections of arttcle 2in sequence and correct the mtema]
: references .

Amend the title amendment aceordmgly
The motion prevalled So the amendment to the amendment was adopted
The questton recurred on the Hotttnger amendment, as, amended

Mr. Johnson, D.E. moved that those not votmg be excused from votmg The
motlon prevailed. .

" The roll was called, and there were yeas 38 and nays 28 as follows

Those who voted in the affirmative were: ) B
Adkins . Dtlle ) Knutson Morse ~ Sams

Beckman Erederickson © " Krentz Murphy - - ¥ Stevens |
Belanger Hottinger Laidig Newville - Stumpf -
Benson, D.D. Iehnson, D.E. Langseth Oliver Terwilliger
Benson, J.E. Johnson, DJ, . Larson . - Olson . - . Vickerman
Berg ‘ Johnson, I.B. ~ Lesewski =~ Pariseau Wiener
Bertram Johnston Lessard - _ Robertson - Coor T

Day ‘ Kiscaden McGowan - - Runbeck

- Those who voted in the negative were: -

Anderson < Finn . . Luther . Novak . - Reichgott Junge
Berglin Elynn ' ‘Marty . Pappas- . - Riveriess
Berzold - Hanson - Merriam - - Piper - *© ‘Samuelson ..
Chandler Janezich Metzen Pogemiller -+ Speat’ ’
Chmielewski Kelly Moe, R.D. Price

Cohen : ‘Kroening . | Mondale . * Ranum -

The motton prevatled So the amendment, as amended, was. adopted
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Mr. Novak moved that S.F. No, 2475 be laid on the- table
The question was taken on the. adoption of the ‘Novak motion.
The roll was called, and there were yeas 28 and nays 36, as: follows

Those who voted in the affmnatlve were

Anderson Flyrm . .. Luther Novak Reichgott Junge
Berglin -Hanson Marty Pappas - Riveness
Betzold Janezich Merram - Piper Samuelson
© Chandler Johnson, D, Metzen Pogemiller - . Spear
Cohen | Kelly - Moe, R.D. . Price B
Finn Kroening - Mondale Ranum

Those who.voted in the negative were:

Adkins ~ Dille - © 7 Krentz Murphy Stevens
Beckman . Frederickson Laidig . Nenville | Terwilliger
Belanger " Hottinger Langseth Oliver Vickerman
Benson, D.D. - Johnson, D.E. Larson . Olson L Wlenor .
Benson, JE. | Johnson, 1.B. Lesewski Pariseau
Berg Johnston . Lessard Robertson ..

.. Berram Kiscaden McGowan Runbeck

© . Day Knutson Morse Sams

The meotion did not prevail.

Ms. Krentz moved to amend the Homnger amendment to S.F. No. 2475,
adopted by the Senate April 25, 1994, as follows:

Page 28, after line 1, insert:

“ARTICLE 5
INDEPENDENT CONTRACTORS

Secnon 1 anesota Statutes 1992 section 176.041, subdivision 1,
‘amended to read:

Subdivision 1. [EMPLOYMENTS EXCLUDED] This chapter does not
apply to any of the following:

(a) a person employed by a common carrier by railrodad engaged in
interstate or foreign commerce and who'is covered by the Federal Employers’
Liability Act, United States Code, title 45, sections 51 to 60, or other
comparable federal law; .

{b) a person employed by a famlly farm as defined by sectlon 176 011,
subdivision 11a;

(c) the spouse, parent, and child, regardless of age, of a farmer-employer
working fot the farmer-employer,

{d) a sole proprietor, or the spouse parenl and child, regardless of age, of
a sole proprietor;

(e) a'partner engaged in a farm operation or a partner engaged in a business
and the spouse, parent, and child, regardless of age, of a partner in the farm
opetration or business; :

(f) an executive officer of a family farm corporation; -

(g) an executive officer of a ‘closely held corporation having less than.
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22,880 hours of payroll in the preceding calendar year, if that executive offlcer
owns at least 25 percent of the stock of the corporation; -

(hya Spouse parent, or-child, regardless of age, of an executive officer of
a family farm corporation as defined in section 500.24, subdivision 2, and
employed by that family farm corporanon

{i)a spouse ‘parent, or child, regardless of age, of an executive officer of a
closely held corporation who is referred to in paragraph (8);

{(j) another farmer or a member of the other farmer’s family exchanging
work with the farmer-employer or famrly farm corporation operator in the
sarmne Community; .

(k) a person whose emplloyment at the trme of the injury is Casual and not
‘in. the usual course of the: trade busmess professlon g occupatlon of the
employer; S : :

(1) persons who are independent'oontractors as defined by rules adopted by

" the commissioner pursuant to section 176.83 except that this exclusion does

not apply to an employee of an independent contractor ror to an independent
conrractor subject to section 1 76.042; .

(m) an ofﬁcer or a member of a veterans’ organization whose employment
relat1onsh1p arises solely by virtue of attendmg meetings or conventions of the
veterans’ orgamzatlon unless the véterans’ organization elects by resolution to
provrde coverage under thi$ chapter for the officer or ‘member;

" (n) a-person employed as a household worker i in, for, or.about a private
home or household who.earns-less than $1,000 in cash in a three-month period
from a single private home or household provided that a household. worker

“ who has ‘earned $1,000 or more from.the household worker’s present
employer in a three-month period within the previous year is covered by this
chapter regardless of whether or not the household .worker has earned $1,000
1n the present quarter; .

_(0) persons employed by a- closely held corporation who -are related by
“blood or marriage, within the third degree of kindred according to the rules of .
-civil law, to an officer of the corporation, who is referred to in paragraph (g),
if the corporation files a written election'with the commissioner to exclude

such individvals. A written election is not required for a person who is
- otherwise excluded from this chapter by this section;

(p) a nonprofn: association which does not pay more than $1,000 in'salary
or wages in a year,

(qQ) persons covered under the Domestic Volunteer Service Act of 1973, as
.amended United States Code, title 42, sections 5011, et. seq.

‘Sec. 2. Minnesota Statutes 1993 Supplement section 176.041, subdivision-
la, is amended to read:

Subd. la. [ELECTION OF COVERAGE.] The persons, partnerships,
limited liability companies, and corporations described in this subdivision
may elect to provide the insurance coverage required by this chapter,

(a) An owner or owners of a business or farm may elect coverage for
themselves.
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(b) A partnership ownmg a business or farm may elect coverage for any
partner. : :

(c) A family farm corporanon as defined in section 500.24, subdwmon 2,
- clause (c), may elect coverage for any executive officer. -

{d) A closely held corporation which had less than 22,880 hours of payroll
in the previous calendar year may elect coverage for any executive officer if
that executive officer is also an owner of at least 25 percent of the stock of the
corporation.

(e) A person, partriership, limited liability Lompany, or corporanon hiring an
independent contractor; as defined by rules adopted by the commissioner; not
considered an employee pursuant o section 176.042, subdivision 2, , may elect
to provide coverage for that 1ndependent contractor

A person, partnership, 11m1ted liability company, or corporation may charge
the independent contractor. a fee for providing the coverage only if the
independent contractor (1) elects in writing to-be covered, (2 is issued an
endorsement setting forth the terms of the coverage, the name of the
independent contractors, and the fee and how it is calculated. '

The persons, partnerships, and corporations described in this subd1v151on'
may. also_elect coverage for an employee who'is a spouse, parent or child,
regardless of age, of an owner, partner, or executive officer, who is eligible for
coverage under this subdivision. Coverage may be elected for a spouse,
parent, or child whether or not coverage is elected for the related owner,
partner, or executive director and whether or not the person, partnership, or
corporation employs any other person to perform a service for hire. Any
person for whom coverage is elected pursuant to this subdivision shall be
included within the meamng of the term. employee for the .purposes of this
chapter.- ‘ :

Notice of election of coverage or of terminatidn of eléction under this
subdivision shall be provided in writing to the insurer. Coverage or termina-
tion of coverage is effective the day following receipt of notice by the insurer
or at a subsequent date if so indicated in the notice. The insurance policy shall
be endorsed to indicate the names of those persons for whom coverage has

- been elected or terminated under this subdivision. An election of coverage
under this subdivision shall continue in effect as long as a pohcy or renewal
policy of the same insurer is in effect. -

Nothing in this subdivision shall be construed to limit the responsibilities of
owners, partnerships, limited liability companies, or eorporations to provide
coverage for their employees, if any, as required under this chapier.

Sec. 3. [176.042] [INDEPENDENT CONTRACTORS.] -
Subdivision 1. [GENERAL RULE; ARE EMPLOYEES.| Except as pro-

E

. vided in subdivision 2, every indepéndent contractor doing commercial .or

residential building construction or improvements in the public or private
- Sector is, for the purpose of this chapter, an emplovee of any employer under
© this chapter for whom the independent contractor is performing service-in the
course of the trade, business, profession, or occupanon of that employer at the
nme of the infury.

Subd. 2 |IEXCEPTION.] An mdependem contractor is not an empl@yee of
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an employer for whom the independent contractor performs work or services
if the indeperdent contractor meets all of the following conditions: '

(1) maintains 'a sepamre business with the mdependem CONLractor’s owH
office, equipment,”materials, and other facilities; :

(2) holds or has applied for a federal employer identification number;_

(3) operates under contracts to- perform specific services or work for
specific amounts of money and under which the mdependem contractor
controls t‘he means of performing the services or won’c

{4} incurs the main expenses related to ‘the service oF work that the
mdependem contractor performs under contract;

(5) is responsible for the satisfactory completion of wo:k or services that
the independent contractor contracis to perform and is liable for a failure to
complete the work or service;

{6} receives compensanon for work or service performed under-d contract |
. on a commission or pe: job or competmve bid basis and not on: any other
hasis; k

(7) may realtze a profit or suffer a loss under Corztracts 1o perform work.or
service; :
{8) has continuing or recdrring business liabilities or oblz'gatz'ons; and
(9) the success or failure of the independent contractor’s business depends
O the relationship of business receipts to expenditures.”
Amend the title amendment accdrdingly

The motion did not prevall So the amendment to the amendment was not
adopted. :

Mr. Chandler moved to aménd the Hottinger amendment to S. E No. 2475,
- adopted by the Senate Apnl 25, 1994, as follows: ' : ‘

Pages 1 to 8, delete article 1 and insert:

 “ARTICLE |
INSURANCE RATE REGULATION:

Section 1, anesota Statutes 1992 section 79. 01 sdbdiv-ision 1, 1is
amended to read: :

Subdivision 1. [TERMS.] U’nless.the language Or context clearly indicates
that a different meaning is intended, the following terns, for the purposes of
sections 7904 to 792H this chapter shall have the meanings aseribed te
given them.

Sec. 2. Minnesota Statutes 1992, section 79.074, is amended by addmg a
subdivision to read:

Subd. 3. ['UNFAIRLY DISCRIMINATORY.J A rate, rating plan,' or
schedule of rates is unfairly discriminatory in relation to another if it clearly
Jails to reflect eqiitably the differences in expecied losses, expenses, and the
degree of risk. Rates, rating plans, or schedules of rates are not unfairly
discriminatory because different premiums result for policyholders with like
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loss exposures but different expense factors, or like -expense factors but
different loss-exposures, so long as the rates, rating plan,' or schedule of rates
reflect the differences with reasonable ACCuracy.

Sec. 3. Minnesota Statutes 1992, section 79. 074 is amended by addlng a
subdivision to read: :

Subd. 4. [EXCESSIVENESS:] Rates, i‘ating plans, or schedules of rates are
not excessive if the expected- underwriting -profit, together with expected
income from invested reserves for the market in question, that would accrue
to an insurer would be reasonable in relation to the risk undertaken by the
. insurer in transacting the business or if expenses are reasonable in relation o

- the services rendered. :

The commissioner shall monitor the income and profit actually earned. If it
is in excess of the expected profit and return, the commissioner shall provide
appropriate adjustments in future rates or provide other appropriate relief.

Sec. 4. Minnesota Statutes 1992, section 79.074, is amended by adding a
subdivision to read:

Subd. 6. [FLEXIBLE RANGE OF RATES] An insurer may write insur-
ance at rates that are lower than the rates approved by the commissioner if the
rates are not unfairly discriminatory.

Sec. 5. [79.086] [BUNDLING PROHIBITED. ]

_ No insurer, data service organization, association, or the assigned risk plan
ntay accept more than one application for a workers' compensation insurance
minimurn premium’ policy presented in a single package. Any multiple
application’ shall be reported to the special compensation fund.

Sec. 6. [79.254] [PRIOR RATES.]

Subdivision 1. [PRESUMPTION.] Rates, schedules of rates, and rating
- plans that have. been filed with the commissioner before January 1, 1994, are
* conclusively presumed to satisfy the requirements of this article uniil the
- fritial schedule of rates has been approved by order of the commissioner.

Subd. 2. [FILING.] If a rate was not filed by an insurer before the effective
date of this section, an insurer may file a vate for any classification for which
a rate was not previously filed. The Fate shall not be used until it is approved
by the commissioner. The commissioner may approve a rate up lo the rate
level approved for-use by the assigned risk plan for that rate class. The rates
‘may remain in force until the commissioner has approved a schedule of rates
under section 79.71. If the commissioner disapproves of any rate or rating

. plan pursuant to authority granted in this subdivision, the d:sapproval shall
. not be subject to Chapter 14 and the decision shall be final. -

Subd. 3. [APPROVAL.] Until the commissioner issues an order approving
a schedule of rates under section 79,71, an insurer may not, through the use
of any rating plan, charge a rate higher than the rates applicable to the
insurer under subdivision 1 or 2. This subdivision does not prohibit the use of .
approved experience rate plans or retrospective rating plans that have been
adopted in the filed rates by insurers, the assigned risk plan, or a data service
organization. This section does not prohszt the adjustment of a schedule of
rates to reflect adjustments in the assessment rate for the special compensa-
tion fund, any adjustment in the assessment for the assigned risk plan
pursuant to section 79.251, subdivision 5, any adjusiment in the assessment
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for the Minnesota insurance guaraniee associgtion pursuant to seciion
60C .05, or any other assessment required by law.

Subd. 4. [INTERIM RATES.] ‘Rates, schedules of rates, and rating plans
filed after December 31, 1993, may not be used after the eﬁecnve date of this
article and the rates, schedules of rates, and rating plans in effect przor ‘to
January 1, 1994, are reinstated. ‘

Subd. 5. [COMPLIANCE.] No insurer may avoid the application of this
" section by limiting or denying the. use of credits or other adjus.tmems to the
rates that were available and.used before’ January 1, 1994. The commissioner
shall monitor the activities of insurers to ensure that the requirements of this
semon are satisfied.

Subd. 6. [EFFECTIVE DATE.] This section shall apply only to policies
issued or fenewed to be effective after the effective date of this section.

Sec 7. Minnesota Statutes 1992, sectlon 79.50, is amended to read
79 50 [PURPOSES ] '
The purposes of chapter 79 are to:

{a) Promote public welfare by regulatmg insurance rates so that prermums-
are not excessive, inadequate, or unfalrly discriminatorys;: :

(b) Promote quality and integrity 1n the data bases used in workers
compensauon insurance ratemakmg, '

-{c) Prohibit pnce flxmg agreements -and anncompetmve behavior - by‘
insurers; and ‘ : .

_ (d)%eme&pﬁeeeempemandprewdefa{esehatarereﬁpeﬂswet&
competitive market conditions;
@)va@eammsefesmblwhmemefpmperm#eempeummﬂet
Q}Deﬁmethefaﬂe&eﬂ&&dseepeefaeﬂﬁ&esefdatasefweeefgaﬂ&a&ens—

. @MM%MMWW%%W
marketeend}ereﬂs—and

dn Encourage msurers' to provrde alternative innovative methods whereby
employers can meet the requircments Imposed by section 176.181.

Sec. 8. Minnesota Statutes 1992, secuon 79 59, subd1v1srcm 4,18 amended
to read:

~ Subd: 4. [EXCEPTIONS]fl:hefaeHhatmsurerswﬁﬁngﬂetmeret-haﬂ%
percent of the workers’ compensation premiums in Minnesota use the same
rates; rating plans; rating schedules; rating rules, underwriting rales; or similar
praterials shall pot alone constiute o violstion of subdivision L er 2.

Two or more insurers under common ownership or .operating under -
common management or control may act in concert between or among

. themselves with respect to matters authorized under this chapter as if they . .

constituted a single insurer, provided that the rating plan of such insurers shall
be considered to be“a smgle pIan for the purposes. of detenmmng unfa1r
discrimination. S
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Sec 9. [79.71] [RATES; HEARINGS.]

Subdzvas:on 1. [PETITION FOR ADOPTION OF RATE SCHEDULE ] {a)
The commissioner shall adopt a schedule of workers' compensation insurance
rates for use in this state for each classification under which business is
written. The schedule of rates shall not be excessive, madequate or unfairly
discriminatory. .

For purposes of this section, “association” means association of insurers.

{b) In adopting a schedule of rates, the commissioner miay act on the written
petition of an association, the departmént of labor and industry, or any other
interested party who requests that a héaring be held to adopt a schedule. of
rates. Upon receipt of a petition requesting a hearing for adoptioni-of a
schedule of rates, the commissioner shall determine whether the petition
suﬁ‘}uenrly sets forth facts that show that the existing schedule of rates is
excessive, inadequate, unfairly discriminatory, or otherwise "in need of
madiﬂcauon 5o as to indicate the need to hold a hearing. If an association is
the petitioner, the commissioner may decline to grant a hearing If the
- association has failed to provide information requested by previous orders
that modify the schedule of rates, if the request was reasonable. The
commissioner may accept or refect the petition for a hearing and shall give
notice of a determination. to the petitioning party. If the commissioner rejects
the petition, the commissioner shall not;fy Ihe petitioning party of the reasons

o for the rejection.

Subd. 2. [HEARING] {a) The commissioner shall determine, within 90
days of receipt of the petition whether to accept or reject the petition. If the
conmimissioner accepts the petition for hearing, the commissioner shall order
a hearing on matters set forth in the petition. Each insurer shall notify their
insureds that a hearing on a rate increase will be held. The form of the notice
to be sent 1o each insured shall be prescribed by the commissioner. The
hearing shall be held pursuant to the contested case procedures in chapter 14,
The burden of proof is-on the petitioning party..-

(b} The commissioner shall forward a copy of the order for hearing to the
chief administrative law judge. The chief administrative law judge must,
within 30 days of the receipt of the order, set a hearing date, assign an
admiinistrative law judge to hear the matter, and notify the commissioner of
the hearing date and the adminisirative law Judge assigned to hear the matter.

. The commisstoner shall publish notice of the hearing in the State Register at
least 20 days before the hearing date. Approval of the. notice before
publication by the administrative law judge is not required. .

(c) The administrative law judge may admit withour the traditional
evidentiary. foundation documentary and statistical evidence accepted and
relied on by an expert whose expertise is related to workers’ compensation
rate matters. An employer, person vepresenting a group of employers, or other
person that will be directly affected by a change in an insurer’s.existing rate
level or rating plan, and the commissioner of labor and industry, must be
allowed to intervene and participate in any hearing to challenge the rate level

' or rating plan as being excessive, madequate or unfairly dtscnmmamry

(d) The report of the administrative law judge must be issued within 180
days from the date of receipt of the order by the chief administrative law
Judge. Within 60 days.of the completion of the hearing, the administrative law
- judge -must submit a report to the commissioner. The parties, or the
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administrative law judge-if the parties cannot agree, shall adjust all tiine
reqiirements under the comested case procedures to conform with the tirme
‘requirements set forth in this subdivision. After the close of the hearing record,
the administrative law judge shall transmit to the commissioner the entire
record of the hearing, including the transcript, exhibits, and all other Haterial
properly accepted info evidence, together with the finding of facts, conclu-
sions, and recommended order made by the administrative law judge. The
time for submitting the report may be extended by the Chzef admmxstranve law
Judge for good cause.

Subd. 3. [HEARING DETERMINATION.J The commt'ssioner may accept,
reject, or modify, in whole or in part, matters raised in the petition for
adoption of the schedule of rates or matters raised in the fmdmgq and .
recommendations of the administrative law judge. The commissioner's deter-
mination’ shall be ‘based upon substantial evidence. The commissioner of
commerce is an interested party If the commissioner’s decision is appealed.

Subd. 4. [DEADLINE FOR DETERMINATION.} The commissioner shall-

. make a final determination with respect to adoption of a schedule of rates

within 90 days after receipt of the administrative law judge’s reporr. If the

commissioner fails to acr within the 90-day period, the findings, conclusions,

and recommended order of the. administrative law judge become the final
order of the commissioner on the 91st day after receipt.

Subd. 5. [CONSULTANTS; COMMISSIONER OF COMMERCE.] The :
commissioner of commerce may hive consultants, including a consulting
actuary and other experts, deemed necessary to assist in the establishment or
modification of the schedule of rates. A sum sufficient to pay the costs of
conducting the hearing provided under subdivision 2, appeals therefrom, or
the establishment or modification of the schedule of rates, including the costs
of consultants and related costs, is appropriated from the special compensa-
tion fund to the commissioner of commerce and assessed against the rating
association and its members by the specigl compensation fund.

Subd. 6. [CONSULTANTS; ADMINISTRATIVE LAW JUDGES.] The
office of administrative hearings, upon approval of the chief administrative
law judge, may hire consultants necessary to assist the gdministrative law
Judge assigned to a workers' compensation rate proceeding. A sum sufficient
to pay the costs of the commissionier of labor and industry in regard to the
hearing provided under subdivision. 2 and appeals therefrom, including the
costs of consultants and related costs, ‘is. appropriated from the special
compensation fund to the commissioner of labor and industry and assessed
against the-association and its members by rhe spec.!al COMpensation fund

Subd. 7, [APPOINTMENT OF ACTUARY] The commissioner of com-
merce shall employ the services of a casualty actuary experienced-in workers’
compensation whose duties shall include but not be limited to investigation of
complaints by insured parties abowr rates, rate classifications, or the
discriminatory practices of an insurer. The salary of the actuary employed
pursuyant to this section is not subject to the pmws:ons of section 43A.17,
subdivision 1.

Sec. 10. [79 72] [PETITION FOR REHEARING]

Subdivision I. [PETITION CONTENTS.] Any party may petition the
commissioner for rehearing and reconsideration of a determination made
under section 79.71. The petition for rehearing and reconsideration shall be
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served on the commissioner-and all parties 1o the rate Hearing within 30 days
after service of the commissioner’s final order. The petition shall set forth
“factual grounds in support of the petition. Any party adversely dffected by a
. petition for review and reconsideration has 15 days to- respond to factual
- matter’s alleged in the petition.

Subd. 2. [GRANT OF REHEARING.] The commissioner may gram a
rehearing upon the filing of a petition under subdivision 1. On rehearing, the
commissioner may limit the scope of factual matlers that are subject to
rehearing and reconsideration. The rehearing is subject to the prowsaons af
this section.”

Subd. 3. [MODIFICATION OF ORDER.] Following rehearing, the com-
missioner may modify the terms of the initial ovder adopting a change in the
schedule of rates upon a determination that adequate factual grounds exist to
support modification. Adeguate factual grounds include, but are not limited
_ to, erroneous testimony by any witness or party to the hearing, a material
change in Minnesota loss or expense data that occurs after a petition for
adoption of the schedule of rates has been filed, or-any other mistake of fact
that has a substantial effect upon rhe schedule of rates adopted in prior orders
of the commzswoner

Sec. I1. [79 73] [JUDICIAL REVIEW]

Final orders of the commissioner pursuant to sections 79.71 and 79.72 are
subject to judicial review pursuant to sections 14.63 to 14.69 but shall remain
in effect during the pendency of any appeal.

Sec. 12. [79.74] [INTERIM SCHEDULE OF RATES.]

fa} An association, the commissioner of labor and industry, or any
interested party may file a petition for an adjustment in the schedule of rates
when there has been a law change in the benefit payable under chapter 176.
“Law change” means only statutory changes or supreme court decisions.
When a petition for a change in the schedule of rates due 1o a law change is

" received by the commissioner, the comimnissioner shall review the petition for

up to 30 days to determine if it presents facts that warrant a hearing. If the
commissioner accepts a petition for hearing, it shall be conducted pursuant to
“the contested case procedures in chapter 14.

(b} The chief administrative law Judge shall assign an administrative law
Jjudge to hear a petition for a change in the schedule of rates within 30 days.
The administrative law judge shall conclude the hearing within 60 days of
assignment by the chief administrative law judge and ﬁle fmdmgs of fact,

conclusions of law, and a propesed order with the ‘commissioner within 30
days of conicluding the hearing. The administrative law judge shall, after the
close of the record, file a report with recommendations in the same manner as
in section 79.71. The time for holding the hearing and filing the report with
. the commussioner may be extended by the chief administrative law judge upon
" a showing of good cause for an additional 30 days.

(c) The commissioner’s order may affirm, reverse, or modify the findings
and order of the administrative law judge. The petitioning party shall have the
burden of proof in any hearing held pursuant ro this subdivision. Interim rate
hearings arve available orly for changes in the schedule of workers” compen-
sation rates that result from law -changes. All evidentiary, procedural, and
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review standards in section 79.71 shall apply to mtertm rate hearmgs excep[
the time requtremems in this subdivision.

(d} Imerzm rate hearmgs are subject to judicial review pursuant to chapter
14, except that the commissioner’s interim rate order shall remain in effecr
during the pendency of any appeal by any party. The commissioner is an
interested party if the commissioner’s deczs;on is appealed pursuani 1
chapter 14,

() Interim rate hmrings may on[y be held after an initial schedule ofratesz ‘
has been approved by the-commissioner unless requested by the commissioner’
of labor and industry.

Sec. 13. [79.75] [AUTOMATIC ADJUSTMENT OF RATES]

(a) The commissioner shall adopr a rule to establish a mechanism to
- automatically adjust a schedule of rates to reflect benefit changes mandared -
by operation of law after the most recent change in the schedule of rates; an
adjustment in_the assessment rate for the special compensation fund, any
adjustment in the assessment for the assigned risk plan pursuant to section
79.251, subdivision 5, any adjustment in the assessment for the Minnesota
insurance guaranty association pursuant to section 60C. 05 or any other.

_assessment required by law.” :

(b) At each rate hearing | held pursuant to section 79.71 or rehearing

" pursuant to section 79.72: following an automatic adjustment, the commis-

sioner shall review the rate adjustment to assure that the schedule of rates
adopted after the adjustment are not excessive, inadequate, or unfairly
discriminatory. If the commissioner finds that the schedule of rates adopred
after the adjustment ave excessive, inadequate, or unfairly discriminatory, the
commissioner shall order appropriate remedial action. '

Sec. 14. [79.76] [MANUALS.]

Subdivision I, [INITIAL FILING REQUIRED.] (a) On or before Ocrober
1, 1994, a rate service association licensed in Minnesota must file with the
commissioner all underwriting and rating manuals that are used in the
classification. of risks and the calculation of rating plans, rates, and fees. The
association must provide the commissioner with at least six copies of each
manual. A copy of each manual filed shall also be provided ro the
commissioner of labor and industry.

{b) The commissioner shall review the manuals and on or before January
1, 1995, approve or disapprove all or part of the manuals. The evidentiary,
procedural, and review standards of section 79.71 shall apply to the review of -
the manuals. Until the commissioner has approved or disapproved rthe
manuals, they shall remain:in force. The association may contest the
disapproval of a manual or part of a manual pursuant to the contested case
procedures of chapter 14. Unul the conclusion of the contested case
proceeding, the pomom of the manuals that were not approved shall remain
in force.

Subd. 2. [NEW MANUALS AND AMENDMENTS.] If the association
adopts or amends a marnual, the manual or the amendment to the manual shall
not be effective until approved by the commissioner. The association must
_ provide the commissioner with at least six copies of each manual or
“amendment. A copy of eachmanual or armendment filed shall also be provided

to the commissioner of labor and industry. The commissioner shall approve or
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“divapprove any manual or amendnient within 90 days of filing. The eviden-
tiary, procedural, and review standards of section 79.71 shall apply to the
review of the manuals. Any manual or amendment not approved within 90

days shall be deemed to be disapproved. As to a disapproved manual or
amendment, the association may comntest the drsapproval pursuant to the

_contested case procedwes of chapter 14.

Subd. 3, [BURDEN OF PROOQF.J The burden of proof ina proceeding
under this section shall be upon the party requesting the adoprron of a manual
or.an amendment of a manual.

_ Subd. 4. [COSTS ] The costs of the commissioner and the commissioner of
- labor and industry in regard to a contested case proceeding under this section,
tncluding the costs of consultants, staff, related costs, and costs billed by the
artorney general’s office shall be paid from the spécial compensation fund.

Subd. 5. [PUBLIC ACCESS.] Copieslof all approved manuals must be
made available to the public for inspection during regular business hours at
the office of the association. Proposed manuals and amendments to manuafs
must be made available in the same manner.

Sec. 15; [79.77] [[NFORMATION. ]

{a) In addition to other information that the commissioner requests
pursuant 1o section 79.71, a rate service organization shall file with the
commissioner, the following information on its Minnesota experience:

(1) reserves for incurred but not reported losses.of its members,
(2) paid claims; s '
(3) reserves for open claims;

(4} a schedule of claims in which its members have established a reserve m )
excess of 350,000, —

{5) the income on. mvesred reserves of its membtzfs

(6) an itemized list of policies written at other than the ﬁled rares
{7} loss adjustment expenses;

(8) subrogation recoveries, '

(9) administrative expenses; and

(IO) comm;sszon and lobbying expenses.

The filing of the information of Minnesota experience must be based on
separate records containing only Minnesora information separately main-
tained by the association. The commissioner may request and the association
must provide the separate records to the commissioner.

(b) Losses and reserves shall be re'ported'separdtely as to medical and
“indemnity expenses. The rating association shall ﬁle an itemized breakdown
-of its lobbying expenses. -

{(c) The commissioner shall consider- rh:l_v information in an appropriate
‘manner In adopting a schedule of rates and shall decline to grant a hearing
pursuant to section 79.71 for purposes of considering a rate increase if the -
‘association fails to provide the information.
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(d) The rating.association shall be domiciled, chartered, and principally
 located in the state of Minnesota. Except with the approval of the commis-
' sioner, the rating association -may not contract for its data collection
responsibilities - with data service ofganizations domiciled, chartered, or .
principally located outside the state of Minnesota.

- Sec. 16. [79 78] [DEPARTMENT AS RATE SERVICE ORGANIZATION 1

The department ‘of commerce shall assume the functions of all rate service
organizations authorized by sections 79.61:and 79.62. Copies of all records
and data maintained-by rate service orgamzanons must be provided to the
departmem upon request. :

.An insurer,as a condition of doing busmess in Ihts smte shall provide to the- :
department - all information on claims experience, administrative  costs,
investmient income, loss reserves, adjustment_expenses, and other. pemnent ‘
information the department requests. The information must be provided in a
.- form the department prescribes, at the time the insurer files its annual
statemens. The costs of this activity by the department shall be paid on an
eqwtable and nondiscriminatory bas:s by the insurers as determmed by the
commissioner.

An insurer that fails to comply with rki;v se(:tion is ;abject to a civil pen’alty,
. nor to exceed $10,000 and is subject to other penalties, including revocation
. of its authority to do business in the state. These penalties are in addition to
other penalties authorized by law. This section does not preclude the
- continued activities of any rate service organization, Rate service organiza- -
tions or other persons may contract with the department to obtain the
information collecred by the department. ‘

. Sec. 17. [79.79] [RECORD DATA SERVICE ORGANIZATION SHALL
FURNISH INFORMATION ]

A data service organization shall keep a record of its proceedmgs It shall
furnish, upon demand, to any employer whose workers’ compensation.risk has
been surveyed, full information about the survey, including the method of the
“computation and a detailed description and location of all items producing
charges or credits. The organization shall provide a means, approved by the
commissioner, for ‘hearing any member or employver whose risk has been
inspected, either in person or by a representative, before the governing or
rating committee or other proper representatives with reference to any matter
affecting the risk. Ary insurer or emplover may appeal from a decision of the
organization to the commissioner. The organization shall make rules govern-

ing appeals -to be filed with and approved by the commissioner. The
commissioner may regiirve the orgam'zation to file any information connected
- with its activities. .

Sec. 18. [79.80] [RATES FILED.]

Every insurer writing workers’ compensation insurance in this state, except
as ordered by the commissioner, must file with the commissioner its rates for
compensation insurance dnd all additions or changes. All rates so filed must
comply with the requirements.of law and are not eﬁecnve umzl approved by

. the commissioner.

-Sec. 19. [79 81] [RATES UN[FORM EXCEPT TONS.]
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. No insurer may write insurance at a rate above that approved by the
commissioner. The insurer may reduce or increase a rate by the application to
individual risks of the system of merit or experience rating which has been
approved by the commissioner. This reduction or increase shall be set forth-in
the policy or by endorsement. Upon written request, an insurer shall fuinish
a written explanation to the insured of how and why the individual rate was
adjusted by application of a system of merit or experience rating. This
explanation shall be mailed to the insured within 30 days of the request.

" Sec. 20. [79.82] [DUTIES OF COMMISSIONER]

The commissioner of commerce shall require compensanon insurers,. or
their agents, to ﬁle the necessary reports for the purposes of this chapter for
use by the commissioner including but not limited to report as a supplement
to the annual report required by licensed property casualty insurers under_
section 60A.13 that sansﬁes this section. ‘

The supplemenml Feports | must include the following data for the previous
year endmg on the 31st day of December: , :

(1) direct premmms written;
(2) direct premiums earned,

(3) net investment income, mc!udmg net realized capital gains and losses,
using appropriate estimates where necessary, :

(4) incurred claims, listed individually, together with the date each claim
was incurred, and with figures provided for, of the following:

{(a) dollar amount of claims closed with payment, _pl—us
(b) reserves for reported claims at the end of the current year, minus
{c) reserves for repoi'ted claims at the end of the previous year, plus

{d) reserves for incurred but not reported: claims at the end of the current
year, minus

{e) reserves for incurred but not reported claims at the end of the prev.zous
year, plus

(f) reserves for loss adjustment expense at the end of the current year, minus
(g) reserves for loss adjustment expense at the end of the previous.year;

"(5) actual incurred expenses allocated separately to loss adjustment,
commissions, other acquisition costs, general ojj”zce expenses, taxes, licenses
and fees, and all other expenses;

(6) net underwrttmg gain or loss and
" {7) net ope:atwn gain or loss, including net investment income,

This report is due by the first of May. of each year. The commissioner shall
-annually audit, compile, and review all reports submirted by insurers pursuant
to this section. The audit must verify that each item required by this
subdivision on each line of business covered is accurate and complete. The
department of commerce shall perform the audit on a domestic insurer, and
may either personally audit a foreign insurer, or contract with the domiciliary
state of the foreign insurer to have them perform the audit. In either case, each
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insurer qudited shall pay the qudit fees:-and e.‘tpeﬁ;\‘es of the department, -

“ineluding per diem salary fees of persons who participated in-or conducted the - -

audit. These fees and expenses must be paid intp the department of commerce

revolving fund. These ﬁlmgs must be publzshed and made avazlable to'any )
. interested: insured or citizen. ’

A rate, or a change or an amendment of a rate, that wtll result in an

"i increase of an existing rate, filed by aninsurer subject to this subdivision is

. not effective unless the insurer has complzed with all of the requirements of
thzs section. :

The initial report requzred by rhzs section Is due May 1,7995.
Sec 21.,[79.83] [VIOLATIONS; PENALTIES ] o

;Any insurer; data service organization, agent, or other representative or
employee of any insurer or data service organization that fails to comply with
or violates any of the provisions of this chapter, or any order or ruling of the

commissioner, shall be punished by a fine of not less than 3100 nor more than

$25 000. In addition, the license of any insurer, agent, or broker gmlty of the
violation may be revoked or suspended by the commissionér.

‘Sec. 22, [79.84] [RULEMAKING:]

The commzsszoner may adopt rules to-carry out the commissioner’s duties
' asszgned by. this chapter. .

- Sec. 23. [79.85] [LIABILITY UNDER OTHER LAW]

The regulatory scheme established by this chapter does not relieve any
person from liability under sections 325D.49 to 325D 66, or Unired States.

" . Code, title 15, sections 1 to 38.

Sec. 24, [TRANSITION PROVISIONS EMPLOYEES]

. Unul January 1, 1998, initial appointment to the professional positions
authorized by Minnesota Statutes, section 7971, shall be deemed 1o be
provisional or exceptional appointments as defined by Minnesota Statutes,
. section 43A.15, subdivisions 4 and 8, and the commissioner of emp!oyee
.. relations must authorize those appointments as requested by the commissioner
“of ‘commerce -or labor and, industry. Upon request of the commissioner of

commerce or labor and mdustry, the appointments under this section shall be

-considered an unusual émployment condition as defined by Minnesota =
:Statutes, section 43A.17, subdivision 3, and salaries may be set accordingly.

- Sec. 25. [LEGISLATIVE INTENT.]

It is the intent of the legislature in enacting this article to reinstate the prior .
“state workers’ compensarion insurance rate regulatory system that was
repealed éffective January-1, 1984. Judicial and administrative decisions -

regarding the prior law shall be deemed (o be applicdble 1o this article in the

- Same manner as to the prior law.

Sec. 26. '[RATE, CLASSIFICATION, AND CREDIT FREEZE.]

. Until January 11,1995, no insurer, data servtce organization, association, or_
' the assigned risk plan ‘may increase the workers-compensation rates of an ~
employer, reclassify the operation of an employer or reduce a premiun credit .
previously offered an employer. This section does not prohibit adjustment of
an empioyers experience rating in accordance wzth the ratmg plan of an
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- insurer, data ser vice or, gamzarzon, association or the asszgned usk plan f led
'wu‘h the COmmLSﬂoner of commerce on or before. December 31, 1993,

Sec. 27. [PREMIUM REDUCTION; REINSURANCE _REFUND.]

Any amount received by an insurer or the assigned risk plan from the
. reinsurance association as surplus must be applied to proportionately reduce
the p:emlums of the insured employers of the insurer or the ass;gned risk plan:-

Sec, 28. [APPROPRIATTON ]

£, 300,000 is appropnated from the spec:a! compensanon fund to the
department of commerce for the purpose of this article. The appropriation.is
available immediately and is available until expended. The complerment of the
department of commerce. is increased by a maximum of ten positions.

| Sec.29. [EFFECTIVE DATE] o
Sections 1 to 28 are effective the day fo[i’owmg fmal enactmem
Amend the title amendment accordingly

The question was taken on the adopnon of the, Chandler amendment to the
Hottmger amendment. :

The roll ‘'was called and there were yeas 36 and nays 31, as follows

Those who voted in the affirmative were:

Adkinsg Flynn Luther . = - Pappas Samuelson -
Anderson Hanson Marty - - Piper o Solon

_Berglin - Janezich Metzen Pogemiller - Spear

Betzold Johnsen, D.J, Moe, R.D. Price . Wiener
- Chandler Johnson, 1.B. Mondale . Ranum

Chmiglewski - Kelly - Morse Reichgott Junge

Cohen - Krentz Murphy Riveness

Finn ‘ Kroemng Novak Sams

Those who voted in the negauve were: , _
Beckman Dille Laidig . © Newville - - Stumpf

Belanger | Frederickson Langseth Oliver Terwilliger -
Benson, D.D. Hottinger ' " Larsén N Olson - " Vickerman
. Benson, J.E. Johnson;, D.E. Lesewski Pariseau v o
Berg Johnston Lessard Robertson -

Bertram Kiscaden - McGowan . Runbeck

Day Knutson Merriam Stevens

The mouon prevailed. So the amendment to the amendment was adopted
Mr. Novak moved that S.F. No. 2475 be laid on the table.

The questlon was taken on the adoptlon of the Novak motion.

"The roll was callcd and there were yeas 38 and nays 29, as follows

" Those who voted in the affirmative were:

Adkins. Flynn. ‘ Luther - - ‘Novak | Samuelson

Anderson Hanson Marty Pappas ) Solon -
_Berglin Jaoezich Mermam - Piper ’ Spear
. .Bertram .Johnson, D.J. Metzen : Pogemiller © Swmpf -
~Betzold Johnson, J.B. Moe, RD. - Price . Vickerman
* Chandler ) Kelly ) ‘Mnndale - Ranum Wiener
Cohen * Krentz ‘Morse. ‘Reichgott Junge :

Finn Kroening Murphy Riveness "
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‘Those who voted in the negative were:

Beckman Day Kiscaden Lessard”  ~° Robertson
Belanger Dille - Knutson © - McGowan - .. Runbeck
Bensen, D.D. Frederickson | Laidig - Neuville Sams
Benson, JLE. Hottinger Langseth- Oliver © Stevens
Berg Johnson, D.E. Larson . Olson . Terwilliger

Chmielewsk: Johnston  Lesewski - - Pariseau

The motion prevailed.

MOTIONS AND RESOL UTIONS CONTINUED

Ms. Reichgott Junge moved that S.F. No. 2309 be taken from the table The
motion prevailed.

S.E No. 2309; A bill for an act relatmg to civil actions; consolldatmg and
. recodifying statutes providing limitations on private personal injury liability; _
providing immunity. for certain volunteer athletic physicians. and trainers;

. limiting  liability for certain injuries arising out of nonprofit livestock
activities; modifying provisions dealing with recreational land use liability;
amending Minnesota Statutes 1992, section 144.761, subdivision 5; proposing
coding for new law-as Minnesota Statutes, chapter 604A; repealing Minnesota
Statutes 1992, sections 31.50; 87.021; 87.0221; 87.023; 87.024; 87.025;
87.026; §7.03; 604.05; 604.08; 604.09; and 609.662, subdivision 5. -

Mr. Benson, D.D. moved to amend S.F. No. 2309 as follows:

‘i

Page 4, line 35, before the first cornma, insert “‘or as a physician or
. certified athletic trainer for a sports team or athletic event Sponsor ed by a

H

- public or private educational institurion”
Page 3, line 21, before *“official’” insert “‘or’” and delete **, physician, or'"
Page 5, line 22, delete *‘certified athletic trainer’’

Page 3, line 24, delete “‘or’" and insert:

“(5) to a public or private educational msnturzon Jor which a phywuan or

certified athletic trainer provides services; or’
Page 5, line 25, delete *“(5)"" and insert**(6)"’

. Page 3, line 30, after the penod insert ““The limitation in ciame (5) does
not affect the limitations on liability of a public educational msmutton under
section 3.736 or Chapter 466." ‘

The motion prevailed. So the amendment was adopted.
Mr. Luther moved to ‘amend S.F. No. 2309 as follows
Page 13, after line 21, insert:

“Sec.-2. Minnesota Statutes 1992, section 469.091, is amended by adding
a subdivision to read:

" Subd. 3. [UNPAID OFFICERS DIRECTORS, AND AGENTS LIABIL-
- ITY.] Section 317A.257 applies.to an economic development author:ty orfoa
nonprofit corporation em;usmg the powers of an economic a’evelopment
authority.”’

Renumber the sections of article 4 in se‘quence _
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Amend the title as follows:

Page 1, line 8 after the semicolon, insert “providing limitations on hablhtyi
.of offlcers dlrector:, and agenis of economic deve]opment authomles

Pagel lme 9, delete “section” and insert * SeC[lOnS

‘Page 1, lme 10, before the semicolon, insert “, and 469.091, by adding a
subdivision”

The motion prevailed So the amendment was adopted.

S.F. No. 2309 was l’de the third time, as amended and placed on its final
passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas-63 and nays 0, as follows: -

Those who voied in the affirmative were:

Adking Finn . Krentz Mondale Robertson,

Anderson Flysn - Kroening Morse Runbeck
Beckman -Frederickson Laidig - Neuville - Sams
Benson, D.D. Hanson Langseth | - Novak . Satnueison
Benson, 1E. Hottinger "~ Larson : Oliver Solon
Berg Janezich Lesewski Olson Spear
Berglin Johnson, D.E. Lessard Pariseau Stevens
Bertram Johnson, D.J. Luther " Piper .. Stumpf
Betzold Johnson, JB. -+ Marty - Pogemiller’ Terwilliger
Chandler Johnston - McGowan Price Vickerman
Chmielewski Kelly : Merriam - Ranum Wiener
Cohen Kiscaden Metzen Reichgott Junge

 Day Knutson . Moe, R.D. - Rivenesy

So the bill, as amended, was passed and its title was agreed to. -

MOTIONS AND RESOLUTIONS - CONTINUED

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Comnmitiee on Rules and
Administration, designated H.F. No. 2010 a Special Order to be heard
immediately.

SPECIAL ORDER

~ H.E. No. 2010: A bill for an act relating to the environment; requiring a
person who arranges for management of -solid waste in an environmentally
inferior manner to indemnify generators of the waste and, for a landfill, set
aside a fund to pay for contamination from the landfill; proposing coding for
new law in Minnesota Statutes, chapter 115A.

Mr. Merriam moved to amend H.F. No. 2010, the unofflcml engrossment,
as follows:

- Page 6, after line 18, insert:
“Sec. 2. [EFFECTIVE DATE.]

(a ) Except as provided in pamg: aph ( b) section. ] is. effecnve February 1,
1995, or when the rules adopted under section-1, jubdwmon 4, are. eﬁecrwe.
whichever is Sooner.

(h) Section 1, subdivision 4, is. effective the day following final enactment.”
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The motion prevailed. So the amendment was adopted. -

'H.E No. 2010 was read the thlrd tlme, as amended and: placed on its final
passage.

- 'The question was taken on the passage of the brll as amended
The roll was cal]ed., and there were yeas 63 and naysr 0, as follows:

Those who voted in the affirmative were: ) 7
Adkins Dille " . Kremz . . "Mondale Riveness

Anderson Finn . Kroening - Morse ‘ Robertson -

. Beckman Flynn - .- Ladig . Neuville Ranbeck

- ' Belanger - Frederickson ‘Langseth -~ . Novak Sams
Benson, D.D. Hanson .~ - Larson .. +.Olver: -. ~ - Solon.
Benson, LE. Hottinger .- Lesetwski Olson - ., Spear
Berglin L Janefich - Lessard . Pappas 7 CStevens

" Beitram - - Johnson, D.E. Luther. . - Pariseaw . Stumpf

Betzold . Johnson, 1B, Marty . Piper Terwilliger.
Chandler - Johnston -~ . - McGowan . Pogemiller Vickerman
Chmielewski Kelly ‘Merriam - Price . - Wiener
Cohen Kiscaden . Metzen Ranum . : :
Day Knutson, Moe, RD. , Reichgott Junge :

-So the bill, as amended was passed and its title was agreed to.

MOTIONS AND RESOLUTIONS CONTINUED
Wlthout objection, - the Senate proceeded 1o “the Order of Business of
~ Introduction and First Readmg of Senate Bllls . :
INTRODUCTION AND FIRST READING OF SENATE BILLS -
.- The:following b111 ‘was read the first trme and referred to the commitiee
: 1nd1cated , ‘ " ,
- M. Betzold mtroduced-—

~ S.F No. 2925: A bill for an act relating to commerce; enacting the
~Minnesota residential mortgage lending, servicing, and brokering act; estab-

" lishing licensing and enforcement mechanisms; amending Minnesota Statutes

1992, section 47.206, subdivision 1; proposing coding for new law as
Minnesota Statutes, chapter 82C repealmg Minnesota Statutes 1992, sections
47.808; and 82.175.

Referred to the Commrttee on Commerce and Consumer Protection.

RECESS

" Mr. Moe, R.D..moved that the Senate do now recess subject to the call of -

* the President. The motion prevailed.

After a btief recess, the President called the Senate to order.

APPOINTMEN TS

Mr. Moe, R.D. from the Subcommittee on Commrttees recommends that the
‘following Senators be and they hereby are appoml:ed as a Conference
Committee on: -




) 8676 ' JOURNAL OF THE SENATE (97TH DAY ‘

- H.F. No. 2028 Messrs. an, Memam Knutson Mses. Krentz and Plper
"H.E No. 2410: Messrs. Lessard Chandler and La1d1g
~S.F No. 2429: Messrs. Lessard, Berg and Laidig.
- H.F. No. 2485: Messts. Price Morse and Dille.
H.F. No. 2624: Ms, Flynn Mr.. Luther and Ms. K1scaden

Mr. Moe, R.D. moved that the foregomg appomtments be approved The .-
motion prevailed.

MOTIONS AND RESOLUTIONS - CONTINUED

Without objection, remaining on the Order of Business of Motions and
Resolutions, the Senate reverted to the Orders of Business of Reports of
Commrttees and Second Readmg of House Bﬂls

REPORTS OF COMMITTEES:

Mr. Moe, R.D. moved that the- Comrmttee Reports at the Desk be now .
adopted. The motion prevalled .

Mr. Moe, R.D. from the Commrttee on Ru]es and AdmanStratlon to, which .
was referred : : .

.~ H.F. No. 2920 for comparison with eompenion Senate File, reports the
following House File was found not identical with companion Senate File as
follows: ' '

GENERAL ORDERS  CONSENT CALENDAR 'CALENDAR
H.F. No. SF. No.  HF No. S.F. No. - H.F No.- SF No.

2920 2523

Pursuant 1o Rule 49, the Comrmttee on Rules and Admlmstratron recom- -
mends that H.FE. No. 2920 be amended- as follows: \ ‘

~ Delete all the language after the enacting clause of H, F. No. 2920 and insert ..
the language after the enacting clause of S.F. No. 2523, the second engross-
ment; further, delete the title of H.F. No. 2920 and insert the title of S.F, No.
2523, the second engrossment. .

And when so amended H.E No. 2920 will be identical to S.F. No. 2523, and
further recommends that H.F. No. 2920 be given its second reading and
substituted for S.F. No. 2523, and that the Senate, File be 1ndef1n1tely
postponed. . .

Pursuant to Rule 49, this report was prepared and submltted by the
- Secretary of the Senate on behalf of the Committee on Rules and Adminis-
tration. Amendments adopted Report adopted.

SECOND READING OF HOUSE BILLS
H. F No 2920 was read the second time,



97TH DAY] -~ - MONDAY, APRIL 25, 1994 - 8677

MEMBERS EXCUSED

Mr. Chimielewski was excused from the Session of today from 10:30 to
11:30 a.m. Mr. Terwilliger was excused from the Session of today from 11:50 -
am. to 1:15 p.m. Mr. Oliver was excused from the Session of today at 3:20
p.m. .

ADJOURNMENT -

Mr. Moe, R.D. moved that the Senate do now adjourn until 8:30 a.m., '
Tuesday, April 26, 1994. The motion prevailed.

Patrick E. Flahaven, _:Se-pret'ary of the Senate






