$8TH DAY]

- TUESDAY, APRIL 12, 1994

EIPUE

EIGHTY-EIGHTH DAY

- 1983

St. Paul, Minnesota, Tuesday, April 12, 1994

The Senate met at 8:00 a.m. and was called to order by the President.

CALL OF THE SENATE

M. Moe; R. D imposed a call of the Senate. The Sergeant at Arms was
instructed to bring in the absent members.

Prayer was offered by the Chaplam, Rev.- Gary E. Anderson. -

The roll was called, and the followmg Senators answered o thelr names

Adkins

Dille Krentz Morse Robertson
Anderson - Finn Kroening Murphy Runbeck .
Beckman Flynn - Laidig Neuville Sams
Belanger Frederickson Langseth Novak Sarnuelson
Benson, D.D. = Hanson ) Larson Oliver Solon
Benson, JE. © ° Hottinger - - .Lesewski Olson - Spear -
Berg Janezich - - Lessard Pappas Stevens
Berglin . Johnson, D.E. * Luther _ Pariseau Stumpf
Bertram Johnson, D.J. Marty . Piper  Terwilliger
Betzold - Johnson, -1.B. MeGaowan Pogemiller Vickerman
Chandler Johnston Memiam Price -~ Wiener
‘Chmielewski - Kelly Metzen . Ranum
Coheqn’ Kiscaden - Moe, R.D. Reichgott Junge
Day Knutson Mondale Riveness

The President declared a quorum present

The reading of the JTournal was dispensed with and the Joumal as printed
and corrected, was approved.

: MESSAGES FROM THE HOUSE

‘Mr. President:

1 have the honor to announce the passage by the House of the following
House Files, herewith transmitted: H.E Nos 2057, 2175 and 2433,

Edward A. Burchck Chlef Clerk House of Representatwes
Transmltted April 11, 1994

FIRST READING OF HOUSE BILLS -
The followmg bills were read-the first time and refen'ed to the committees

mcllcated
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H.F. No. 2057: A bill for an act relating to partition fences; requiring the
department of natural resources and other stat¢ agencies to share in the
expense of partition fences; amending Minnesota Statutes 1992, section
344.03, subdivision 1.

Referred to the Committee on Envnronment and NaturaI Resources

H.E No. 2175: A bill for an act relating to the city of Saint Paul authorizing
" a program for the replacement of lead pipes and the charging or assessmem of

costs for the program and the issuance of general or special obligations to pav

the costs of the program. : ‘
Referred to the Committes on Taxes and Tax Laws.

H.F. No. 2433: A bill for an act relating to the city of Duluth; authorizing
the issuance of general obligation bonds to finance improvements to the
Duluth entertainment convention center.

Referred to the Committée on Rules and Administration for comparison
with S.F. No. 2205, now on General Orders.

REPORTS OF COMMITTEES

Mr. Moe, RD moved that the Committee Reports at the Desk be now
adopted. The motion prevailed.

Ms. Berglin from the Committee on Health Care, to which was referred

-S.F. No. 2825: A bill for an act relating to human services; modifying
_ provisions concerning rates for care of certain persons and recovery of
medical assistance overpayments; modifying provisions conceming home
care and altemative care; .requiring changes in related rules; providing
instructions to the revisor of statutes; amending Minnesota Statutes 1992,
sections 256B.0641, subdivision 1; 256B.0913, subdivision & 256B.0915.
subdivision 5 and 256B.501, subdivisions 1, 3, 3¢, and by adding a
subdivision; Minnesota Statutes 1993 Supplement, sections 256B.0911, sub-
divisions 2 and 7; 256B.0913, subdivisions 5 and 12; 256B.0915, subdivision
1; 256B.501, subdivisions 3g and 8; and 2561.06, subdivision 1; repealing
'anesota Statutes 1992, section 256B.501, subdivisions 3d, 3e, and 3f.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting elause'and _insert:

“Section 1. Minnesota Statutes 1993 Supplement, section 256B.0911,
subdivision 2, is amended to read:

Subd. 2. [PERSONS REQUIRED TO BE SCREENED; EXEMPTIONS. ]
All applicants to Medicaid certified nursing facilities must be screened prior
to admission, regardless of income, assets, or funding sources, except the
following:

~ (1) patients who, having entered acute care facilities from certified nursing
facilities, are retuming to a certified nursing facility;

(2) residents transferred from other certified nursing facilities locatea’
within the state of Minnesota,
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(3) md1v1dua]s who have a contractual right to have their nursing famhty
care paid for’ mdeflmtely by the veteran’s administration; e

(4) individuals who are enrolled in the Ebenezer/Group Health social 'health h
maintenance organization project at the time of application to a nursing home;
or - . -

{5) individuals prekus!y screened and cunent!y bemg served under the
altemanve care or waiver programs..

- Regardless of -the exemptions in clauses (2) to (4) persons who have a
~ diagnosis or possible- diagnosis of mental illness, mental retardation, or a
related condition must be screened before admission unless the admission
prior to screening is authorizéd by the local mental health authority or the
local developmental disabilities case manager, or unless authorized by the
county agency according to Public Law Number 101-508.

Before admission to a Medicaid certified nursing home or boarding’ care
home, all persons must be screened .and approved for admission through an
assessment process. The nursing facility is authorized to conduct case mix
assessments which are not conducted by the county public health nurse under
Minnesota Rules, part 95490059, The designated county agency is responsi-
ble for distributing the quality assurance and review form for all new
applicants to nursing homes. . L :

Other persons who are not applicants to nursing facilities must be screened
if a request is made for a screening.

Sec. 2. Minnesota Statutes 1993 Supplement section 256B. 0911 subdivi-
sion 7, is amended to read:

Subd. 7. [REIMBURSEMENT FOR CERTIF[ED NURSING FACILI-
TIES.] (a) Medical assistance reimbursement for nursing facilities shall be .
authorized for a medical assistance recipient only if a preadmission screening
has been conducted prior to admission or the local county agency has
authorized an .exemption. Medical assistance reimbursement for nursing
facilities shall not be provided for any recipient who the local screener has
determined does not meet the level of care criteria for nursing facility
placement or, if indicated, has not had a level 11 PASARR evaluation
completed unless an admission for a recipient with mental illness is approved
by the local mental health authority or an admission -for a recipient with
mental retardation or related condition is approved by the state mental
retardation authority. The commissioner shall make a request to the health care
financing administration for a waiver allowing screening team dpproval of
Medicaid payments for certified nursing facility care. An individual has a
choice and makes the final decision between nursing facility ptacement and
community placement after the screening team’s recommendation, except as
provided in paragraphs (b) and {c).

{b) The local county mental health authority or the state mental retardation
authority under Public Law Numbers 100-203 and 101-508 may prohibit
admission to a nursing facility, if the individual does not meet the nursing
facility level of care criteria or needs specialized services as defined in Public
Law Numbers 100-203 and 101-508. For purposes of this section, “special-
ized services” for a person with mental retardation or a related condition
means “‘active treatment” as that term is defined in Code of Federal
Regulations, title 42, section 483,440(a)(1). : :
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(c) Upon the receipt by the commissioner of approval by the Secretary of
Health and Human Services of the waiver requested under paragraph (a), the
-~local screener shall deny medical assistance reimbursement -for nursing
facility care for an individual: '

(i) whose long-term care needs can be met in a community-based setting
and whose cost of community-based home care services is less than 75 percent
of the average payment for nursing facility care for that individual’s case mix
classification; end whe is eithes:;

(if) who is being screened for nursing facility admission;
(iii) who meets a nursing facility level of care, and
(zv) who is either:

& (A) a current medical assistance rec1p1ent bem-g screened for adm*s&eﬂ
to a nursing faeility; or

&1 (B} an individual who would be eligible for medical assistance within
180 days of entering a nursing facility and who meets-a mﬂsmg faciity level
of care.

(d) Appeals from the screening team’s recommendation or the county
agency’s final decision shall be made according to section 256.045, subdivi-
sion 3.

The county shall be held harmless if the recommendation of the screening
team is community placement In cases where a care plan and resources need
to be developed before services can be delivered to the applicant, the screener
may authorize nursing facility admission and Medicaid payment for a limited
period of time sufficient to coordinate any needed community services,

Sec. 3. Minnesota Statutes 1993 Supplement section 256B. 0913 subdivi-
sion 3, is amended to read:

Subd. 5. [SERVICES COVERED UNDER ALTERNATIVE CARE] (a)
Altematlve care fundmg may be used for payment of costs of:

(1) adult foster care;

(2) adult day care;

(3) home health aide;

@) homemalcer services;

(5) personal care;

(6) case management;

(7) respile care;
(8) assisted living;

(9)_ residential care services;

(10} care-related supplies and equipment;
(11) meals delivered to the home;

(12') transportation;



88TH DAY]. o TUES‘DA_Y, APRIL 12, 1994.- 7987

. (13) skilled nursmg,
(l4)’c_hore servac_es;
(15) cbmpanion SCl‘V;CCS‘
(16) nutrmon services; and
' (17) trammg for direct mfon'nal caregwers

_ (b) The county agency must ensure that the funds are used’ only o
.suppiement and not supplant services avallable through other pubhc assistance
OT services programs.

- {c) Unless specified in statute the service standards for alternative care
services shall be the same as the service standards defined in the elderly
waiver. Persons or agencies must be employed by or under a contract with the
county agency or the public health nursing-agency of the local board of health
in order (o receive funding under the alternative care program.

(d) The -adult foster care rate shall be considered a difficulty of ‘care
payment.and shall not include room and board. The adult foster care daily rate
shall be negotiated. between the .county agency and the foster care provider.
The rate established under this section shall not exceed 75 percent of the state
average monthly nursing home payment for the case mix classification to
which the individual receiving foster care is assigned, and it must allow for
other alternatlve care serv1ces to be authonzed by the case manager.

(e) Persona.l care services may be prov1ded by a personal care provider
organization. A county agency may contract with a relative of the client to
provide personal care.services, but must ensure nursing supervision. Covered
personal care services defined in section 256B.0627, subdivision 4, must meet
applicable standards in Minnesota Rules, part 9505 0335. :

() Costs for supplies and eqmpmem that exceed $150 per item per month
must have prior approval from the commissioner. A':county may ‘use
alternative care funds to purchase supplies and equipment from a non-
Medicaid certified vendor .if the cost for the items is less than that of a
Medicaid vendor. A county is not required to contract with a provider of
supplies and equipment if the month[y cost of the supphes or equipment is less
than $250.

{g) For purposes of this sectlon remdentlal care services are services whlch
are provided to individuals 11v1ng in residential care homes. Residential care
homes are currently licensed as board and lodging -establishments and are
registered. with the department of health as providing special services.
Residential care services are defined as “supportive services” and “health-
related services.” *‘Supportive services’ means the provision of up to 24-hour
supervision and oversight. Supportive services includes: (1) transportation,
- when provided by ‘the residential care center only; (2) socialization, when
socialization is part of the plan- of care, has specific goals and outcomes

" established, and is not diversional or recreational in nature; (3) assnsnng

clients in setting up meetmgs and appointments; (4) assisting clients in sétting
up medical and social services; (5) providing assistance with personal laundry,
such as carrying the client’s laundry to the laundry room. Assistance with
personal laundry does not include any laundry, such as bed linen, that is -
included in the room and board rate. Health-related services are limited to
minimal. ‘assistance with dressing, grooming, and bathing and providing
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reminders to residents to take medications that are self-administered or
providing storage for medications, if requested. Individuals receiving residen-
tial care services cannot receive both personal care services and residential
care services.

(h) For the purposes of this section, assisted living” refers to supportive
services provided by a single vendor to clients who reside in the same
apartment building of three or more units. Assisted hvmg services are defined
as up to 24-hour supervision, and oversight, supportive services as defined in
clause (1), individualized home care aide tasks as defined in clause (2), and
individualized home management tasks as defined in clause (3) provided to
residents of a residential center living in their units or apartments with a full
kitchen and bathroom. A full kitchen includes a stove, oven, refrigerator, food
preparation counter space, and a-kitchen utensil storage compartment.
Assisted living services must be provided by the managemerit of the
residential center or by providers. under contract w1th the management or w1th
the county. 5.

(1) Supportlve services mc}ude

- (i) socialization, when soc1ahzat10n is part of the plan of ¢ care, has spec:1fic_
goals and outcomes established, and is not diversional or recreational in
nature; )

" (i) assisting clients in setting up meetings and appointments; and _
(iii) providing transportation, when provided i:oy the resident;ial center only.

Individuals receiving assisted living services will not receive both assisted
living services: and homemaking or personal care services. Individualized
means services are chosen and designed specifically for each resident’s needs,_
rather than provided or. offered to all résidents regardless of theu' 111nesses
disabilities, or physical conditions.

2} Home care aide tasks means:
(i} preparing ‘modified diets, such as diabetic or low sodium dlets

. (i) reminding residents to take regularly scheduled med1cat1ons or to
perform exercises; -

(iii) household chores in the presence of techmcally soph1st1cated medlca.l
equipment or episodes of acute illness or infectious disease;

(iv) household chqre_s when the remdent $ care requires the prevention of
exposure to infectious disease or containment of infectious disease; and

(v) assisting with dressing, oral hygiene, hair care, grooming, and bathing,
if the resident is ambulatory, and if the resident has no serious acute illness or
infectious disease. Oral hygiene means care of teeth, gums, and oral prosthetic
dev1ces

(3)_ Home managemem tasks means;

(i) i‘iousekeeping; '

(ii) 1aundry _

(i) preparatlon of regular snacks and, meals and

{iv) shopping.
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Apeﬁe&sehgbﬂnywms&demﬂaebuﬂdmgmuﬁmbeeeﬂﬁﬂgememhe _
persor-s oF use of the aseisted living services: Assisted living
services as defined in this section shail not be autherized in boarding ‘and
lodgmg establishments hcensed according to sectlons 157.01- to 157.031.

Reimbursement- for assisted living services and residential care services
shall be made by the lead agency to the vendor as a monthly rate negotiated
with the county agency. The rate shall not exceed the nonfederal share of the

. greater of gither the statewide or any of the geographic groups’ weighted

- average: monthly medical assistance nursing facility payment rate of the case

- mix resident class to which the 180-day eligible client would be assigned
under Minnesota Rules, parts 9549.0050 to 9549.0059, except for alternative
care assisted living projects established under Laws 1988, chapter 689, article
2, section 256, whose rates may not exceed 65 percent of either the statew1de _
or any of the geographic groups’ weighted .average monthly medical assis-
tance nursing facility payment rate of the case mix resident class to which the
180-day eligible- client would be assigned under- Minnesota Rules, parts
9549 0050 to 9549 0059 ‘The rate may not cover rent and direct food costs.

(1) For- purposes of this - section, companion_ services are defmed as
“nonmedical care; supervision and oversight, provided to a functionally
impaired adult. Companions may assist the individual with such tasks as meal
preparation, laundry and shopping, but: do not perform these activities as
discrete services. The. provision of companion services does not entail
hands-on medical care. Providers may also perform light housekeeping tasks
which: are incidental to the care and supervision of the recipient. This service
- must be approved by the case manager as part of the care plan. Companion
services must be provided by individuals or nonprofit organizations who are
under contract with the local agency to provide the service. Any person related
-to the waiver recipient by blood, marriage or adoption cannot be reimbursed
under this service. Persons prov1dmg companion services will be momtcred
by the case manager.

. -{j) For purposes of thlS section; trammg for dlrect informal caregwers is
. defined as a classroom or home course of instruction which may include:
transfer and lifting” skills, nutrition; personal and physical cares, home safety
in a home environment, stress reduction and management, behavioral man-

_agement, long-term care decision ‘making, care coordination and family
dynamics. The training is provided to an informal unpaid caregiver of a
180-day eligible client which ¢nables the caregiver to deliver care in a home
setting with high levels of quality. The training must be approved by the case
manager as part of the individual care plan. Individuals, agencies, and
educational facilities which provide careglver tralmng and educanon w111 be
monitored by the case manager.

Sec. 4. Minnesota Statutes 1992, sectlon 256B 0913, subd1v151on 8, is
amended to read:

‘Subd. 8. [REQUIREMENTS FOR INDIV]DUAL CARE PLAN. ] The case
manager shall implement the plan of care for each 180-day eligible client and
ensure that a client’s service needs and eligibility are reassessed at least every
six 12 months. ‘The plan shal! include any services prescribed by the
individual’s attendmg physician as necessary to allow the individual to remain
in a community setting. In developing the individual’s care plan, the case
manager should include the use of volunteers from families and neighbors,
- religious organizations, social clubs, and civic and service organizations to
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support the formal home care services. The county shall be held harmless for
damages or injuries sustained through the use of volunteers under -this.
subdivision including workers’ compensation liability. The lead agency shall
provide documentation to the: commissioner verifying that the individual’s
alternative care is not available at that time through any other public assistance
or service program. The lead agency shall provide docuinentation in éach
individual’s plan of care and to the commissioner that the most cost-effective
alternatives available have been offered to the individual and that the
. individual was free to choose among available qualified providers, both public
and private. The case manager must give the individual a ten—clay written
notice of any decrease in or tcrmmauon of altematwe care services, -

Sec. 5. Minnesota Statutes 1993 Supp]ement secuon 256B 0913/ subdm-
sion 12, is amended to read:

Subd. 12. [CLIENT PREMIUMS] (a) A premlum is rcqulred for all
180-day eligible clients to help pay for the cest of participating in- the
program. The amoumt of the premium for the altematlve care client shall be
determined as follows: :

(1) when the altemative'é‘are.client’s income less recun'in-g and predictable ‘
medical expenses is greater than the medical assistance income standard but
less than 150 percent of the federal poverty guldehne and total assets are less.
than $6,000, the fee is zero; -

(2) when the altemauve care chent s income less recurring,and predlctable
medical expenses is greater than 150 percent of the federal poverty guideline .
and total assets are less than $6,000, the fee is 25 percent of the cost of
alternative care services or the difference between 150 percent of the federal
poverty guideline and the client’s income less recurring. and ‘predictable
medical expenses, whichever is less;-and -

(3) when the alternative care client’s total assets are greater than $6, 000 the :
fee is 25 percent of the cosi of alternative care services:

For married pérsons, total assets are defined as the total _marital és_se'ts less -
the estimated community spouse asset allowance, under section 256B.059, if
applicable. For married persons, total income is defined as the client’s income
less the monthly spousal allotment, under section 256B.058.

All'alternative care services except.case management shall be included i in
the estimated costs for the purpose of determmmg 25 percent of the costs. -

The monthly premium shall be calculated and be payable i in the based on
the cost of the first full month in which the of alternative care services begin.
and shall continue unaltered forf six months until the semiannual reassessment.
unless the actual cost of services falls below the fee until the next reassessment
is completed or at the end of 12 months whichever comes first. Premiums are
duie and payable each month alternative care.services-are recewed un[ess the
actual cost of the services'is less than the premium. —

(b) The fee shall be waived by the commissioner when- .

(1) a person who is res;dmg in a nursmg fac111ty is recelvmg case
management oniy, ‘ . . ‘

(2ya person is applying for medlcal asmstance
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(3) a married couple is requestmg an asset assessment under the spousal
1mpoverlshment provisions; :

(4 aperson is a medical assistance- Tecipient, but has been approved for
“alternative care- -funded. ass1sted living services;

(5) a person is found ehg1b1e for alternatlve care, but is not yet recelvmg
altemanve care services; or ‘

_ (G)apmmm&dukfeswremmﬁdem&r%mmmm
asebem-gusedtemeetapomoﬂo’fthepefseﬂ-smedwalmmaee
spend—dewn—asau&heﬂaeémsubdmswn4—and .

{-7-) a person s fee under paragraph (a) is less than $25

' (c) The county agency must collect the premlum from the client and
forward the amounts collected to the commissioner in the manner and at the .
times prescribed by the commissioner. Money collected must be deposited in
" the general fund and-is appropriated to the commissioner for the alterative
care program. The client must supply the county with the client’s social
_security number at the time of application. If a client fails or refuses to pay the
premium due, the county shall supply:the commissioner with the client’s
social security number and other information thé commissioner requires to
‘collect the premium from the client. The commissioner shall collect unpaid
premiums using the revenue recapture act in chapter 270A and other methods
available to the  commissioner. The commissioner may require counties to
. inform clients of the collection procedures that may be used by the state if a
premium is not pald :

(d) The commissioner shall begin to adopt emergency or permanent rules

. goveming client premiums within 30 days after July 1, 1991, including criteria
~ for’ determmmg when services to aclient must be termmated due to failure to

-pay a prem:um -

Sec. 6. Minnesota Statutes 1993 Supplement section 256B. 0915, subd1v1-'
sion 1, 1s amended to read

SllbleISlOn 1. [AUTI—[ORITY] The commissioner is authorlzed to apply
for a home and community-based services waiver for the elderly, authorized
under section 1915(c¢) of the Social Security Act, in order to obtain federal
- financial participation to expand the availability of services for persons who

are eligible for medical assistance. The commissioner may apply for -addi-

tional waivers or pursue other federal financial participation which is

_advantageous to the state for funding home care services for the frail elder]y )

who are eligible for medical assistance. The provision of waivered services to

_e]derly and disabled medical assistance rectplents must comply with the
criteria approved in the walver

Home and commumty~based services provided under the elderly and
disabled waivers are. available to individuals who, but for the provisions of
such services, would require a nursing facility level of care, the cost of which
could be reimbursed under the approved Medicaid state plan. A preadmission -
screening must be done in accordance with section 256B.0911, except Jor
subdivision 7,"to_establish that an individual would require a nursmg Jacility
level of care. .
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Sec 7. Minnesota Statutes 1993 Supplement seetlon 256B 0915 subdm-
. sion 3, is amended to read:

Subd. 3. [LIMITS OF. CASES RATES, REIMBURSEMENT, AND FORE-
CASTING.] (a) The number of medical assistance waiver recipients that a
county may serve must be allocated according to the number of medical -
assistance waiver cases open on July 1 of each fiscal year. Additional -
rec1p1ents may be served with the approval of the commissioner. ' -

, (b) The monthly limit for the cost of waivered services to an md1v1dua1
waiver client shall be ‘the statewide average payment rate of the case mix
‘resident class to which the waiver client would be assigned under medical
" assistance case mix reimbursement system. The statewide average payment
rate is calculated by determining.the statewide average monthly nursing home
rate effective July 1 of the fiscal year in which the cost is incurred, less the
. statewide average monthly income of nursing home residents who are’ age 65
or older,.and who. are medical assistance recipients in the month of March of
the previous state fiscal year. The following costs must be included in
determining the total menthly costs for the waiver client: : :

(1} cost of all waivered services, including extended medical supplies and
'equlpment and :

(2) cost of skilled nursing; home health alde ‘and personal care serwees
‘ relmbursable by medtcal assistance. . . ‘

" {c) Medical assmtance fundmg for skllled nursmg services, home health
aide, and personal care services for waiver recipients must be approved by the
case manager and inciuded in the individual care plan:

(d) Expendltures for extended medical supplies and equipment that cost
over $150 per month for both the elderly waiver and the disabled waiver must
. have the commissioner’s prior approval A county is not required to contract

with a provider of supplies and equipment if the monthly cost of the suppltes

" or equipment is less than $250.

fe) For the fiscal year beginning on July 1, 1993, and for subsequent fiscal
years, the commissioner of human services shall not provide automatic annual
inflation adjustments for home and community-based waivered services. The
commissioner of finance shall include as a budget-change request-in each
biennial detailed expenditure budget submitted to the legislature under section
16A.11 annual adjustments in reimbursement rates for home and community-
based waivered services, based on the forecasted percentage change in the
Home Health Agency Market Basket of Operatmg Costs, for the fiscal year
beginning July 1, compared to the previous fiscal year, unless otherwise
adjusted by statute. The Home Health Agency Market Basket of Operating
© Costs is published by Data Resources, Inc, The forecast to be used is the one
published for the calendar quarter beginning January 1, six months priof to the
beginning of the fiscal year for which rates are set. The adult foster care rate
shall be considered a difficulty of care payment and shall not include room .
and board. -

(f) The adult foster care daily rate for the elder]y and disabled waivers sha]l
be negotiated between the county agency and the foster care provider. The rate
established under this section shall not exceed the state average monthly
nursing home payment for the case mix classification to which the individual
receiving foster care is assigned, and it must allow for other waiver and
medical assistance home care services to be authorized by the case manager.
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- {g) The "assisted living and residential care service rates for elderly and
disabled waivers shall be made to the vendor as a monthly rate negotiated with
the county agency. The rate shall not exceed the nonfederal share of the
greater of either the statewide or any of the geographic groups™ weighted
_average monthly inedical assistance nursing facility payment rate of the case
mix resident class to which the elderly. or disabled client would be assigned
under Minnesota Rules, parts 9549.0050 to 9549.0059, except for alternative
care assisted living projects established under Laws 1988, chapter 689, article
2, séction 256, whose rates may not exceed 65 percent of the greater of either
- the statewide or any of the-geographic groups’ weighted average. monthly
medical assistance nursing facility payment rate for the case mix resident class
to which the elderly or disabled client would be assigned under Minnesota
Rules, parts 9549.0050 to 9549.0059. The rate may not cover direct rent or
food costs. - )

(h) The county shall negotiate individual rates with vendors and may be

" reimbursed for actual costs: up to the greater of the county’s current approved

rate or 60 percent of the maximum rate in fiscal year 1994 and 63 percent of
the maximum rate in fiscal year 1995 for each service within each program.

(i) OnJuly 1, 1993, the commissioner shall increase.the maximum rate for
home-delivered meals to $4.50 per meal. -

N0 Reimbursement for the medical assistarice re(:1plents under the approved
waiver shall be made from the medical assistance account through the invoice
processing procedures of the department’s Medicaid Management Information
System (MMIS), only with the approval of the client’s case manager. The
budget for the state share of the Medicaid expenditures shall be forecasted
with the medical assistance budget -and shall be consmtent w:th the approved
walver. _

(k) Beginfing July 1, 1991 the state shall re1mburse counties according to
the payment schedule in section 256,025 for the county share of costs incurred
under this subdivision on or dfter January I, 1991 for individuals who are
receiving medical assistance.

‘Sec. 8. Minnesota Statutes 1992 sectlon ‘256B. 0915 subd1v1510n 5
amended to read: :

Subd. 5, [REASSESSMENTS FOR WAIVER CLIENTS. ] A reassessment
of a client served under the elderly or disabled waiver must be conducted at
least every six /2 months and at other times when the case manager
* determines that there has been significant change i in the client’s functioning.
. This may include instances where the client is discharged from the hospital.

Sec. 9. Minnesota Statutes 1993 Supp]ement section 256B 0917, Sublel-
sion 2, is amended to read: '

Subd. 2. [DESIGN OF SAIL PROJECTS; LOCAL LONG-TERM CARE
COORDINATING TEAM.] (a) The commissioner of human services in
conjunction with the interagency long-term care planning committee’s long-
range strategic plan shall contract with SAIL projects in four to six counties
* or groups of counties to-denfonstrate the feasibility and cost-effectiveness of
a local long-term care strategy: that is consistent with the state’s long-term care
goals identified in subdivision 1. The commissioner shall publish a notice in
the State Register announcing the availability of project funding and giving
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instructions for making ‘an application. The instructions for the ‘application
shall identify the amount of funding available for project components.

{b) To be selected for the project, a county board or boards must establish
a long-termn care coordinating team consisting of county social service
agencies, public health nursing service agencies, local boards of health, a
representative of local nursing home providers, a representative of local home
care providers, and the area agencies on aging in a geographic area Wthh is
responsible for:

(1) developing a local long-term care strdtegy consistent with state goals-
and objectives;

{(2) submitting an applicatifm to be selected as a project;

(3) coordinating planning for funds to provide services to elderly persons,
including funds received under Title Il of the Older Americans Act,
Community Social Services Act, Title XX of the Social Security Act and the
Local Public Health Act; and '

(4) ensuring efficient services provision and nonduplication of funding.

(c) The board or boards shall designate a public agency to serve as the lead
agency. The lead agency receives and manages the project funds from the state
and is respousible for the implementation of the local strategy. If selected as
a project, the local long-term care coordinating team must semiannually.
evaluate the progress of the local long-term care strategy in meeting state
measures of performance and results as established in the contract.

(d) Each member of the local coordinating team must indicaté its endorse-
ment of the local strategy. The local long-term care coordinating team may
include in its membership other units of government which provide funding
for services to the frail elderly. The team must cooperate with consumers and
other public and private agencies, including nursing homes, in the geographic
area in order to develop and offer a variety of cost-effective services to the
elderly and their caregivers.

{e) The board or boards shall apply to be selected as a project. If the project
is selected, the commissioner of human services shail contract with the lead
agency for the project and shall provide additional administrative funds for
implementing the provisions of the contract, within the appropnatlon avail-

able for this purpose.

f) P_rOJects shall be selected according to the following condition's.
'No project may be selected unless it demonstrates that:

(i) the objectives of the local project will help to ach1eve the state’s
long-term care goals as defined in subdivision 1;

(ii) in the case of a project submitted Jomt]y by several counties, all of the
participating counties are contiguous;-

(iii) there is a designated local lead agency that is er‘n‘powerecl to make
contracts with the state and local vendors on behalf of all participants;

-(1v) the project proposal demonstrates that the local cooperating ‘agencies
have the ability to perform the project as described and that the implementa-
tion of the project has a reasonable chance of achieving its objectives;
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(v} the project .will serve an area that covers at least four counties or
contains.at least 2,500 petsons who are 85 years of age or older, according to
the projections of the’ state. demographer or the census 1f the data is more
recent; and L

(D) the local coordmatmg team clocuments efforts of cooperatlon with
consumers and other agencies and organizations, both public and private, in
planning for service delivery.

Sec. 10. Minnesota Statutes 1992, sectioﬁl256B.432, 's'ubdivision 1, is
amended: to read: ' ' T

Subdivision 1. [DEFINITIONS 1 For purposes of this section, the following
terms have ‘the meanings given them.

(a) “Management agreement”’ means an agreement in which one or more of
the following criteria exist:

(1) the central, affiliated, or ‘éorporate office has or is authorized to assume
day-to-day operational control of the lengters eare nursing facility for any
six-month period within a 24-month period. “Day-to-day operational centrol™
means that the certral, affiliated, or corporate office has the authority to
require, mandate, direct, or compel the employees of the longterm care

" nursing facility to perform or refrain from performing certain acts, or to

supplant or take the place of the top management of the long—term care

' nursing facility. “Day-to-day operational control” includes thé authority to

hire or terminate employees or to provide an employee of the central,
affiliated, or corporate ofﬁce to 'serve as admxmstrator of the leng—tern care
nursing facility;

(2) the centra-l, afﬂliated, or corporate office performs or is authorized 1o
perform two or-more of the following: the execution of contracts; authoriza-
tion -of purchase .orders; signature- authority for checks, notes, or other
financial instruments; requiring the longtenm care nursing facility to use the
group or volume purchasing services of the central, affiliated, or corporate
office; or the authority to make annual capital expenditures for the lopg—term
eare nursing facility exceeding $30,000, or $500 per licensed bed, whichever
is less, without first securing the approval of the leng—te;m SiFe nuUrsing
facility board of directors;

(3) the central, affiliated, or corporate office becomes or is required to
become the licensee under applicable state law:

(4) the agreement pr0v1des-that the compensation for services brovidecl
under the agreement-is directly related to any profits made by the lorgterm
eare nursing facility, or = .- -

(5) the long+term care nursing facility entering into the agreement is
governed by a governing body that meets fewer than four times a year, that
does not publish notice of its meetlngs or that does not keep formal records
of its proceedings. :

(b) “Consultmg agreement” means any agreement the purpose of which is
for a central, affiliated, or, corporate office to advise, counsel, recommend, or
suggest to the owner or operator of the nonrelated leag—tefm E/Fe HUrSING
facility measures and methods for improving the operations of the kmg—eem

_eare nursing facility. -
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(c) “Lengtern eare Nursing facility” means a nursmg" facility whose
medical assistance rates are determined according to section 256B.431-oF an
intermediate care facility for persons with mental retardation end related
conditions whese medical assistance rates are deternined aeee%d-mg to SGGH-GH
236B-50+.

) Sec. 11 anesota ‘Statutes 1992 section 256B.432, subd1v151on 2, is -
amended to read:

Subd. 2. [EFFECTIVE DATE.] For rate years beginning on or after July 1,
1990, the central, affiliated, or corporate office cost allocations in subdivisions
3 to 6 must be used when determining medical assistance rates under sections
256B.431 and 256B-504 256B.50. ‘

Sec. 12. Minnesota Statutes 1992, section 256B.432, subdiviSion 3, is
amended to read: :

Subd. 3. [ALLOCATION; DIRECT IDENTIFICATION OF COSTS OF
LONG-TERM CARE NURSING FACILITIES; MANAGEMENT AGREE-
MENT} All costs that can be directly identified with.a specific longterm care
nursing facility that is a related organization to the central, affiliated, or
corporate office, or that is controlled by the central, affiliated, or corporate
office under a management agreement, must be a]located to that leﬂg—ﬁe;m
eare nursing facility.

Sec. 13. Minnesota Statutes 1993 Supplement, sectlon 256B 432, subd1v1- '
sion 3, 1s-amended to read:

Subd. 5. [ALLOCATION OF REMAINING COSTS ALLOCATION
RATIO.] (a) After the costs that can be dlrectly identified according 'to
subdivisions 3 and 4 have been allocated, the remaining central, affiliated, or
corporate office costs must be allocated between the lopg—tesm cate nursing
facility operations and the other “activities or facilities unrelated to the
longtern care nursing facility operatmns based on the ratio of total operating
COSts. :

(b) For purposes of allocating these remaining central affiliated, or
corporate office costs, the numerator for the a]locatlon ratlo shall, be
determined as follows: :

(1) for lops—term eare nursing facilities that are related organiZations- or are
controlled by a central, affiliated, or corporate office under a management
agreement, the numerator of the allocation ratio shall be equal to the sum of
the total operating costs incurred by each related orgamzauon or controlled

long—tesm eare nursing facility;

(2) for a central, affiliated, or corporate ofﬁce prov1dmg goods or services
to related organizations that are not loagterm eare nursing facilities, the
numerator of the allocation ratio shall be equal to the sum of the total
operating costs incurred by the ﬂeﬂ—len-g—iema &aF8 NON-NUTSIng fac:laty re]ated
‘organizations;

(3) for a central, affiliated, or corporate ofﬁce prov1d1ng goods or services
to unrelated long-term eare nursing facilities under a consulting agreement,
the numerator of the allocation ratio shall be equal to the greater of directly
identified central, affiliated, or corporate costs or the contracted amount; or

(4) for business activities that involve the providing of goods or services to
unrelated parties which are not lengterm eare nursing facilities, the numer-
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ator of the allocation ratio shall be equal to the greater of directly identified:
costs or Tevenues. generated by the activity or function.

(c) The denominator for the allocation ratio is the sum of the numerators in
paragraph (b), clauses (1) to (4).

Sec. 14. Minnesota Statutes 1992, section- 256B.432, subdivision 6, 1s"‘
amended to read:

Subd. 6. [COST ALLOCATION BETWEEN LONG TERM CARE NURS-
ING FACILITIES.] (a) Those leng-term eare nursing operations that have
long-termy care facilities both in Minnesota and outside of Minnesota must
allocate the lonz—+term eare nursing operation’s central, affiliated, .or corporate
office costs.identified in subdivision 5 to Minnesota based on the ratio of total
resident days in Minnesota- leps+tesm eare nursing facilities to the total
re51dent days 1n all facﬂltles :

(b) The anesota leﬂg—tema care nursmg Operatlon s central affiliated, or
corporate office costs identified in paragraph (a) must be allocated to each
Minnesota Ieag—term eare nursing facility on the basis of resident days.

Sec. 15. Minnesota Statutes 1992 section 256]3 501, subdmston L,
amended to read: i :

" Subdivision 1. [DEFIN[TIONS] For the purposes of this sectlon the
following terms have the meaning given them.

(a) “Comm1ssxoner means the commissioner of human services.

(b) “Facrhty” 'means a Tacility licensed as a mental retardauon residential
facility under section 252.28, licensed as a supervised living facility under
chapter 144, and certified as an intermediate care facility for persons with
mental rctardatlon or related condltlons The term does not include a state -
regional treatment center.

(c) “Waivered service” means home or commumty—based service autho-
rized under United States Code, title 42, section 1396n{c), as amended
through December 31,'1987, and defined in the Minnesota state plan for the
provision of medical assistance services. Waivered services include, at a
minimum, case management, family training and support, develepmental
training homes, supervised “living arrangements, sem1-1ndepe_ndent living
~ services, respite care, and training and habilitation serviges.

Sec. 16. Minnesota Statutes 1992 section 256B. 501 subdivision 3, 1s‘
-amended to read:

Subd. 3.- [RATES FOR INTERMEDIATE CARE- FACILITIES FOR
PERSONS WITH MENTAL RETARDATION OR RELATED CONDI-
TIONS.] The commissioner shall establish, by rule, procedures for determin-
ing rates for care of residents of intermediate care facilities for persons with
mental retardation or related conditions. Fhe procedures shall be based en
‘methods and stendards that the commissiener finds are adeguate to provide for
theeeststhatm&stbemeuméfestheeareefresrdea&smeﬁre&eaﬂyaﬂd

faeilities: In developmg the procedures the commis-
sioner Shall include: :

{a) cost contamment meastires that assure efﬁcrem and prudent manage-
ment of capital assets and operating cost increases which do not exceed
increases in other-sections of the economy; :
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(b) limits on the amounts of reimbursement for property; geneial and
administration; and new facilities;

{c) requirementsto ensure that the accounting practices of the fac111t1es
conform to generally accepted accounting principles; -

{(d) incentives to reward accimulation of equity;

(e)am%&mmmmhamm
for at least three yoars before its use as an intermediate care fadility; has been
used by the seller as a single family home and been claimed by the seller as
# homestead; and was not revalued immediately pror to of upen entering the
medieal assistance program, provided that the facility revaluation not exceed
ﬂaeame&mwam&ed@the%%&em%m%mdmle

revisions which:

{1} combine the program, maintenance, and administrative _operating cost
categories, and professional liability and réal estate insurance expenses inio
one general operating cost category,

(2) eliminate the maintenance and administrative operating cost category
limits and account for disallowances under the rule existing on the effective
date of this section in the revised rule. If this provision is later invalidated, the
total administrative cost disallowance shall be deducted from economical
facility payments in clause (3);

(3) establish an economical facility incentive that rewards facilities that
provide all appropriate services in a cost-effective manner and penaizzes
reductions of either direct service wages or standardtzed hours of care per
resident; -

(4 establish a best practices award system that is based on outcome
measures and that rewards quality, innovation, cost effectivéness, and staff
retention;

" (5) establish compensation limits for employees on the basis of full-time
employment and the developméntally disabled client base of a provider group
or faczlzry The commissioner may consider the inclusion of hold harmless
prowszons

(6) establish overall limits on a facility's rate of inflation increases. The
commissioner shall consider groupings of facilities that account for a
significant variation in cost. The commissioner may differentiate in the
application of these limits between high and very high cost facilities. The
limits, once established, shall be mdexed for mﬂaaon and may be rebased by
the commissioner; and .

(7) develop cost, allocauon prmap!es which are based on facility expenses;
and

" () appeals procedures that sansfy the requirements of section 256B 50 fer

0553.0080; and 12 MCAR 205301 t6 2.05315 Gemporary).

Ineﬁtabhmngm}esaﬂépfeeeéufesfeﬁsemagfa{esfe;eameffesﬂmm
intermediate care facilities for persens with mental retardation or related
cenditions: the commissioner shall consider the recommendations contained

in the Hebruary 15 1083; Repowt of the Legislaiive Auditor on Community
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Res:demalP—reg;ams&;GheMenmllyRemded&né%hefeeemeﬂdaﬂens
contained in the 1982 Report of the Department of Public Welfare Rule 52

Task Force: Rates paid o supervised Living facilities for rate years beginning
during the fiscal biennium ending June 30; 1985; shall not exceed the final rate

a}lewedthefaeﬂﬁyﬁeﬂhepremusmteyeafbymmehaaﬁvepeseem-

Sec. 17. Minnesota Statutes 1992 section 256B.501, subdlvmon 3c is
amended to read:

Subd. 3c. [COMPOSITE FORECASTED INDEX ] Eor sate years begin-
nmgen%aﬁer@e@be;l—%%&theeemm;sswmshaﬂes&abh&has&a&emde
compesite foreeasted index io. take 'iMto account economic trends and
eenda&ensbe&ween&hemidpem{e{&efaeﬂﬁy-s;epeﬁmgyea;andthe
midpeint of the rate year following the reperting year The statewide
compesite index must smedrporate the. forecast by Data Resources; Inc: of
" imereases in the average hourly eamings of nursing and personal care workers
, md%edm&ﬂnda;dlnd&s&nal@edeggém—Empleymeﬂ{aﬂdEmngs—
~ published by the Bureau of Labor Statisties; United States
Labep%pemeﬂeﬁhemde*mastbewagheedamuaﬂybythepmpm
of total allowable salaries and wages to the total allowable operating costs in
%hepmgmmmntenaneeandadmm@r&hwepemﬂngees&ea&egene&femﬂ-

operating
mmmmpmm%mmm%mmm
CPLG- This portion of the index must be weightod annually by the propertien
of total allowable ether operating costs to the total alowable operating eests
in the program, maktenance; and administrative operating cost categenies for
ﬂmmmmmmmwmwm
Reseurees—lne—m%heﬁeuﬁhquaﬂeraf{hefepemngyear-

For rate years begmnmg on or after October 1, 1990, the commissioner
shall index a facility’s allowable operating costs in the program, maintenance,
and administrative operating cost categories by using Data Resources, Inc.,
forecast for change in the Consumer Price Index-All Items (U.S. city average)
(CPI-U). The commissioner shall use the indices as forecasted by Data
Resources, Inc., in the first quarter of the calendar year in which the rate year
begins. For fiscal years beginning after June 30,1993, the commissioner shall
not provide automatic inflation adjustments for intermediate care facilities for
. persons with mental retardation. The commissioner of finance shall include -
annual inflation adjustments in operating costs for intermediate care facilities
- for persons with mental retardation and related conditions as a budget change
' tequest in each bienniat. detailed’ expenditure budget submitted to the

legislature under section 16A.11. -

Sec. 18. Minnesota Statutes 1993 Supplement section 256B 501 subdivi-
- sion 3g, is amended to read: -

Subd. 3g-, -{ASSESSMENT OF RES-I-DENIPS'CLIENTS.] To establish the
service characteristics of residents clients, the quality assurance and review
teams in the department of health shall assess all residents clients annually
beginning January 1, 1989, using a uniform assessment instrument developed
by the commissionet. This instrument shall include assessment of the services
identified as needed and provided to each client to address behavioral needs,
integration into. the community, ability to perform activities of daily living,
medical and therapeutic needs, and other relevant factors determined by the
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commissioner. By Januvary 30, 1994, the commtsswner shall repott to the
legislature on: . :

(1) the assessment process and scoring system utilized;

(2) possible utilization of assessment information by facilities for manage-
ment purposes; and

~ (3) possible appllcatlon of the assessment for purposes of adjusting the
operating cost rates of facilities based on a comparison of client services
characteristics, resource needs, and costs. For clients newly admitted to the
facility the interdisciplinary team shall complete an assessment of the client,
using the uniform assessment instrument developed by the commissioner,
within 30 days of the client’s admission to ihe facility. The facility's qualified
mental retardation professional shall complete and submit the assessmient
- form to the department of health, quality assurance and review section, within
ten working days following the 30-day tnterdisciplinary team meeting. Clients
admitied to the facility for temporary care shall not be assessed using the
uniform instrument, unless the cltents length of stay in the facility exceeds 30
days.

Sec. 19. Minnesota Statutes 1993 Supplement section 256B. 501 subd1v1-
sion §, is amended to read:

Subd. 8. [PAYMENT FOR PERSONS WITH SPECIAL NEEDS.] The
commissioner shall establish by December 31, 1983, procedures to be
followed by the counties to seek authorization from the commissioner for
medical assistance reimbursement for very dependent. persons with special
needs in an amount in excess of the rates allowed pursuant to subdivision
subdivisions 2 and 8a, including rates established under section 252.46 when
they apply to services provided to residents of intermediate care facilities for
persons with mental retardation or related conditions, and procedures to be
followed for rate limitation exemptions for intermediate care facilities for
persons with mental retardation or related conditions. No excess payment
approved by the commissioner after June 30, 1991, shall be authorized unless:

(1) the:-need for specific level of service is documented in the md1v1dual
service plan of the person to be served; :

(2) the level of service needed can be provnded w1thtn the rates established
under section 252.46 and Minnesota Rules, parts 9553.0010 ro 9553.0080,
without a rate exception within 12 months o

(3) staff hours beyond those available under the rates established under
section 25246 and Minnesota Rules, parts 9553.0010 to 9553.0080, necessary
to deliver services do not exceed 1,440 hours within 12 ‘months;

(4) there is a basis for the esttmated cost of services;

(5) the provider requesting the exception documents that current per diem -
rates are msuffn::tent to support needed serv:ces

(6) estimated costs when added to the costs of current medlcal assistance-
funded residential and day training and habilitation services and calculated as
“a per diem, do not exceed the per diem established for the regional treatment
centers for persons with mental retardation and related conditions on July 1,
1990, indexed annually by the urban consumer price index, all items, as
forecasted by Data Résources Inc., for the next fiscal year over the current
fiscal year; '
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(7) any contingencies for an approval as. outhned in wrting by the

" commissioner are met; and

. (8) any cominissioner orders for use of preferred providers are met,

The- commissioner shall evaluate the services provided pursuant to thts
subdt\'tsmn through program and fiscal aundits.

.. The commissioner may terminate the rate exception at any time under any
of the conditions outlined in Minnesota Rules, part 9510.1120, subpart 3, for

_ county termination, or by reason:of information obtained through program and

“fiscal audits which indicate the criteria outlined in this subdivision have not
been..or are no longer being, met.

The commissioner may approve no more than one Tate exceptlon up to 12
months duration, for an eligible client.

Sec. 20. Minnesota Statutes 1992, section 256B.501, is’ amended by addmg
a subdivision to read:

" Subd. 8a. [PAYMENT FOR PERSONS WITH SPECIAL NEEDS FOR
CRISIS INTERVENTION SERVICES.] State-operated, community-based
crisis services provided-in accordance with section’ 252.50, subdivision 7, to
a resident of an intermediate care facility for persons with mental retardation
(ICF/MR} retmbursed under this section shall be paid by medical assistance
in accordance with the paragraphs in this subdivision.

(a) ‘Crisis services” means the speczaltzed services hsted in-clauses (1) to
(3} provided to prevent the recipient from requiring placement -in a more.
restrictive institutional settmg such as an mpattem hospital or regional
- treatment tenter and to maintain the recxptem in his or her presem commumty
setfing. . .

(1) The: crisis services provider shall assess the reczptems behavior and
environment to identify factors contributing to the crisis.

. (2) The crisis services provider shall develop a reuptem-speaf ic interven-
tion plan in coordinaiion with the service plannmg ‘team and provide
recommiendations for revisions to the individual service plan if necessary to

. prevent or minimize the likelthood of future crisis situations. The intervention

plan-shall include a transition plan to aid the recipient in returning o the

community- -based ICFIMR if the recipient is receiving residential crisis

. SGWICES

(3 ) The crisis services provzder shall Consult wzth and provide rrammg and
ongoing technical assistance to the reciplent’s service providers to aid in the
implementation of the intervention plan and revisions. to the individual service
-, plan,

(&) “Reszdennal CFISIs services’ " means crisis services that are provided to
a recipient admitted to the crisis services foster care setting because the
ICFIMR receiving réimbursement under this section is not able, as determined
by the commissioner, to provide the intervention and protection of the
. recipient-and others living with the recipient that is necessary.to prevent the
- récipient from requiring placement in a more restrictive institutional setting.
" (c) Crisis services providers must be licensed by the commissioner under
section. 245A.03 to provide foster care, must exclusively provide short-term
-crisis intervention, and must not be located in a private residence.
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(d) Payment rates are determined annually for each crisis services provider
based on cost of care for each provider as defined in séction 246.50. Interim
payment rates are calculated on a per diem basis by dividing the projected
cost of providing care by the projected number of contact days for the fiscal
year, as estimated by the commissioner. Final payment rates are calculated by
dividing the actual cost of providing care by the actual number of contact days
in the applicable fiscal year.

“(e) Payment shall be made for each contact day. "Contact day” me‘éms any
day in which the crisis services provider has fdace-to- face contact with the
recipient or any of the rec:p:em s medical assistance service provzders for the
purpose of providing crisis serwces as defined in paragraph (c).”

(f} Payment for residential crisis services is limited to 21 days, unless an
additional period is authorized by the commissioner. The additional period
may not exceed 21 days.

{g) Payment for crisis services shall be made only for services provided
while the ICFIMR receiving reimbursement under this section: (1) has a
shared services agreement with the crisis services provider in eﬁ"ec't in
accordance with section 246.57; (2) has reassigned payment for the provision
of the crisis services under this subdivision to the cammissioner in accordance
with Code of Federal Regulations, title 42, section 447.10(e); and (3) has
executed a cooperative agreement with the crisis services provider to
implement the intervention plan and revisions to the individual service plan as
necessary to prevent or minimize the likelihood of future crisis situations, to
maintain the recipient in his or her present community setting, and to prevent
the recipient from requiring a more restmctzve institutional settmg

(h) Payment 10 the ICFIMR receiving rexmbursement under this section
shall be made for each therapeutic leave day during which the recipient is
receiving residential crisis services, if the ICFIMR is otherwise eligible to
receive payment for a therapeutic leave day under Minnesota Rules, part
9505.0415. Payment under this paragraph shall be terminated if the commis-
sioner determines that the ICFIMR is not meeting the terms of the cooperative.

agreement under paragraph (g) or that the recipient will not return to the
ICFIMR,

Sec. 21. anesota Statutes 1993 Supplement, section 2561.06, subdmsmn
1, is amended to read:

Subdivision 1. [MONTHLY PAYMENTS.] Monthly paymenis made on an
individual's behalf for group residential housing must be issued as a ¥oucher
or vender payment directly to a recipient of group residential housing. In the
event that the federal Health Care Financing Administration approves vendor
paymenis on an individual's behalf as optional state supplements to the
Supplemental Security Income program, group residential housing payments
made on an individual's behalf must be made by voucher or vendor payment.

- Sec. 22. [CRISIS SERVICES STUDY]

The commissioner shall smdy and explore various methods of funa’mg Crisis

services for persons with mental retardation or related conditions. The

commissioner shall seek advice from affected parties in completing this study,
and report the findings to the 1995 legislature.

Sec. 23. {fRULES.]
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For rate vears beginning as so0n as practical after September 30, 1995, the
commissioner shall revise Minnesota Rules, parts 9553.0010 t0 9553.0080, to
incorporate changes made to Minnesota Statutes, section 2568.501.

Sec. 24. [ICF/MR RULE REVISION.]

The commissioner shall consider various time record and time distribution
record keeping requirements when developing rule revisions for cost alloca-
tion regarding intermediate care facilities for persons with mental retardation
or related conditions. The commmissioner shall consider informarion from the
public, including providers, provider associations, advocates, and counties -

. when developing rule amendments in the area of cost allocation.

From July I, 1994, until December 31, 1994, all employees and consultants
of ICFsiMR, including any individual for whom any portion of that individ-
ual's compensation is reported for reimbursement under Minnesota Rules,
parts 9553.0010 to 9553.0080, shall document their service to all sites
according to paragraphs (a) to (c). For this purpose, and for paragraphs (a)
to (c), employee means an individual who is compensated- by a facility or
provider group for necessary services on any hourly or salaried basis.
Employees and consultants for. whom no portion of that individual's toral
compensation is reported for reimbursement in Minnesota- Rules, parts
9553.0010 to 9553.0080, are exempt from the record keeping requirements set
Jorth in paragraphs (a) to(c).

(a) Time and attendance records are reqmred for all employees and
consultants as set forth in Minnesota Statutes, section 256B 432, subdivision

(b) Employees and consultants shall keep time records on a daily basis
showing the actual time spent on various activities, as required by Minnesota
Rules, part 9553.0030, except that employees with multzple duties must not
use a sampling method. :

__{c) All employees and consultanis who work for the benefit of more than one
site shall keep a record of where work is performed. This record must specify
the time in which work performed at q site solely benefits that site. The amount
of time reporteéd for work peiformed at a site for the sole benefit of thar site
does not need to be adjusted for brief, infrequent telephone interruptions, time
spent away from the site when dcecompanying clients from that site, and time
away from the Stte for shopping or errands if the shoppmg or errands benefit

’ solely that site. .

- For record” keepmg purposes,-site means a anesoza ICF/MR waivered
services location, semi-independent living service arrangement, day rraining
and habilitation operation, or similar out-of-state. service operation for
persons with developmental disabilities. Site also means any nondevelopmen-
tal disability service location or any business operation owned or operated by
a provider. group, either in or-outside of Minnesota, whether or not that
operation prowdes a service 1o persons with deve[opmemal dzsabztmes

Sec. 25. [REPEALER]

' Aﬁer the revisions required by section 23 to Minnesota Rules, parts
9553.0010 1695530080, have been adopted and filed with the secretary of
state, so as to have the force and effect of law under Minnesota Statutes,
. Section-14.38, the following subdivisions of Minnesota Statutes 1 992 section

2506B.501, are repealed subdivisions 3d, 3e, and 3f. :
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Sec. 26. [EFFECTIVE DATE.]

Subdivision 1. Except as provided in subdivisions 2 and 3, sections 11025
are effective August 1, 1994.

Subd. 2. The amendment in section 16 to Minnesota Statutes, section
256B.501, subdivision 3, creating clause (7) in paragraph (e), is effective the
day after fmal enactment. Sections 19 and 20 are effective October I, 1994,
However, if any required federal approval has not been received before that
date, the amendments made by sections 19 and 20 may not be implemented
_ until federal approval is received.

Subd. 3. Sections 10 and 12 10 14 are effective after the revisions required
by section 23 to Minnesota Rules, parts 9553.0010 10 9553.0080, have been
adopred and filed with the secretary of state and have the fo: ce and effect of
law.” ,

‘Amend the title as follows:
Page 1, line 8, delete “256B.0641,”
Page 1, line 9, delete “‘subdivision 1;”

Page 1, line 10, after the sernicolon, insert “256B 432 subd1v151onsl 2 3,
and 6, -

Page 1, line 14, delete “‘subdivision 17 ancl insert “subd1v1510ns 1 and 3;
256B.0917, subdivision 2; 256B.432, subdivision' 5

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Ml' Merriam from the Committee on Fmance to which was re-referred

S.E. No. 2378: A bill for an act relating to crime prevention; prov1d1ng
mandatory minimum prisen sentences for persons convicted of a drive-by
shooting; requiring prosecutors to report sentencing practices under the
mandatory minimum sentencing law relating to certain weapon-related
_ offenses; prohibiting waiver of the mandatory minimum sentence for firearms
offenses for a repeat offender; increasing felony penalties for furnishing a
minor with a firearm, ammunition, or explosives or recklessly furnishing
another with a dangerous weapon; broadenmg the scope of the gun control act
to apply to transfers of firearms by persons who are not fedetally licensed -
dealers; requiring a license to sell firearms or ammunition in the metropolitan
area; prohibiting assault weapons in the metropolitan area; requiring mainte-
nance of records regarding firearms sales in the metropolitan area; allowing
metropolitan city attorneys to obtain assistance from the attorney general in
prosecuting firearms offenses; allowing law enforcement agencies to charge a
fee to conduct firearms eligibility background checks; clanfymg that weapons
may be seized in-connection with certain offenses; requiring inspection of
correctional facilities and lockups at least once every biennium; authorizing
the commissioner of corrections to impose disciplinary confinement periods
comparable to periods in place for inmates.sentenced before August 1, 1993;
modifying eligibility criteria for the challenge incarceration program; defmmg
the length of phase III of the program; authorizing the commissioner of
corrections 1o limit placement of convicted felons awaiting completion of
presentence investigation reports in state correctional facilities; providing for
good time reduction of sentences in local correcuonal facilities; prov1d1ng a
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separate definition of “mentally incapacitated™ for certain victims under 18;
expanding first-degree criminal sexual conduct to cover sexual contact with a
child.under 13; increasing the penalty for assault and malicious punishment of
a4 child under three; expanding the forfeiture law’s definition of “weapon
used”’; requiring the destruction of forfeited weapons used, firedarms, ammu-
nition, and firearm accessories; increasing the maximum fine applicable to
petty misdemeanor traffic violations; clarifying the elements of the driving
after license suspension, revocation, and cancellation offenses; increasing the
penalty for committing certain escapes from custody; modifying criminal
provisions relating to blasting agents and explosives; requiring county
attorneys to adopt charging and plea bargaining practices; providing for two
work and learn facilities for youth; appropriating money for public defense,
criminal justice, corrections, and related purposes; providing for the transfer
of certain money in the state treasury; amending Minnesota Statutes 1992,
sections 13,99, by adding a subdivision; 124912, subdivision 6; 169.89,
subdivision 2; 171.18, subdivision 1; 219.383, subdivision 4; 241.021,
subdivision 2; 241.26, subdivision 7; 243.18, subdivision 1; 243.23, subdivi-
sion 2; 243.24, subdivision 1; 244.09, by adding a suhdivision; 244.12,
subdivisions 1 and 2; 244.15, subdivision 4; 244.172, subdivision 3; 260.132,
‘by adding a subdivision; 260.165, subdivision 1; 299A.31; 299A.32, subdi-
vision 3; 299A.34, subdivisions 1 and 2; 299A.36; 299A.38, subdivision 3;
299C.065, as amended; 299F.72, subdivision 2, and by adding a subdivision;
200F.73; 299FE74; 299F.75; 299F.77;+299F.78, 'subdivision 1; 299F.79;
299F.80; 299F.82; 299F.83; 383B.225, subdivision 6; 388.051, by adding a
subdivision; 487.25, by addmg a subd1v1510n 609.0331; 609, 0332 609.115,
subdivision 1; 609.185; 609.20; 609.223, by adding a subdmsmn 609.224,
subdivision 3; 609.245; 609.28; 609.341, subdivisions 4, 7, 11, and 12;
609.342, subdivision I; 609 377; 609.485, subdlv1smn 4; 609 3315, subdivi-
sion 6, and by adding a subd1v1s10n 609, 5316 subdmsmns 1 and 3; 609.66,
subdivisions 1b and lc; 609.746, subdivision .1; 609.853; 611A.19, subdivi-
sion 1; 624.21; 624.712, by addmg subdivisions; 624 7131, subdivisions 2 and
3; 624. 714, subdivision 6; 624.731, subdlvmum 8; 626.76; 626.846, subdivi-
sion 6; 626A.05, subdivision 2; 631 425, subd1v1snon 6; and 642.09; Minne-
sota Statutes 1993 Supplement, sections 171.24; 241.021, subdivision I;
243.18, subdivision 2; 260.221, subdivision ;- 299A.35, subdivision I;
518B.01, subdivision 6; 609.11, subdivisions 8, 9, and by adding a subdivi-
sion; 609.345, subdivision 1; 609.531, subdivision 1;°609.5315, subdivisions
1 and 2; 609.66, subdivision 1d; 609.902, subdivision'4; 624.713, subdivision
1, and by adding subdivisions; 624.7131, subdivision 10; 624.7132, subdivi-
sions 1, 2, 4, 8, 11, 12, and 14; 626.556, subdivision 2; and 628.26; proposing
coding for new law in Minnesota Statutes, chapters 242; 299A; 299F; 609;
and 629; repealing Minnesota Statutes 1992; sections 299E71; 299E72,
subdivisions 3 and 4; 299F.78, subdivision 2; 299F.815, subdivision 2; and
609.855, subdivision 4; Minnesota Statutes 1993 Supplement, sections
243.18, subdivision 3; 299F 811; 299F.815, subdivision 1; and 624.7132,
subdivisions 7 and 10; Laws 1993, chapter 146, article 2 sections 15 and '18.

Reports the same back with the- recommcndatlon that the bill be amended
as follows:

Page 3, lines 6 and 7, delete ©25,466, 000” and msert “32 834 000” and
delete “*26,920,000” and insert **34,288,000”

Page 3, line 15, delete 50,000 and insert “100,000” in both’ places
Page 3, line 20, delete “lS_U,OOO”and_ insert ‘200,000 in both places
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Page 3, line-23, delete **1,600,000". and 1nsert 4,368,000 in both places

Page 3, after line 23 1nsert P :
“SUPREME COURT - .. -0- - --175,000 -~ 175,000
DISTRICT COURTS _ . -0- : 4,325 000 ‘ ~<'4,325,000"

Page 3, delete ]iné 25 and insert:

“APPROPRIATIONS
Available for the Year
Ending June 30
1994 1995

- $ . $ o
 Page 3, delete lines 28 t0 30 ' | ‘

Page 4, line 36, delete '“3.,450,'000,” and insert “3,500,000”
- Page 4, delete line 45 .l '

Reletter the paragraphs in sequence

Page 5, line 4, de}ete £50,000"" and insert “100 000>

Page 5, after line 10, msert ‘

“$50,000 is for the development and -
testing of an instrument to measure the
outcome of out-of-home placements for
Juveniles. The commissioner shall consult
with the commissioner of -corrections on
the design of the instrument and imple- -
mentation of the study. The commiissioner
shall report to the chair§ of the senate
crime prévention committce - and the
house of representatives judiciary com-
mittee regarding the results of the devel-
opment and testing by September 1,
1995.”

- Page 5, line 15, delete “$150 000” and insert **$100,000"
Page 5 after line 33, 1nsert ' d

(&) $50,000 is transferred from the in-
surance trust fund created in Minnesota
Statutes, section 43A.316, subdivision 9,
to the general fund for appropriation to
the commissioner of public safety for-a -
grant to fund the activities of a statewide
youth safety initiative coordinated by the
Minnesota student safety program.”

Page 5, line 34, delete *“(e)”’ and insert ‘‘(f)”’
Page 6, line 13, delete ‘*150,000” and insert ‘‘200,000"
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- Page 6, after line 13, insert; : S
““(a) Pilot Projects I 3 b o 150,000"

- Page 6, after line 16, insert: : ‘
*“(b) Teen Pregnancy Reduction - o : 50,000

- This appropriation is to develop, in con-

sultation with the commissioner of educa-

tion and a representative from Minnesota

planning, a program to reduce teen preg-
nancy modeled after the education. now

. and babies later (ENABL) program in
California.”

Page 6, lme'l’l delete **1,600,000"’ and insert. **4,368,000”
Page 6, line 20, delete everythmg after “artlcle” and insert “*9,’!
Page 6, line 21, delete ‘‘subdivision ..

Page 6, line 24, after the period, insert *“This appropriation may be used to’
fund no more than one dispositional advisor in-each judicial district.”

- Page 6; after line 24, insert:
“Sec. 5. SUPREME COURT |
- (a) Court Interpreter Program ‘ o ‘ 100,000

(b) Commitment Stady o ' o 75,000
Sec. 6. DISTRICT COURTS o | |

* (a) Human Resources Enhancemeﬁts _ o o 2,577,000

~(b) Jury Service Enhancemems | s _ - 1,693,000

- (c) New Judge Orlentauon ' ’ . 25,000

* (d) Sexual Assault Cases ' ' 30,000

This appropriation is for the trial courts to
conduct training for the judicial district

.. coordinating councils on the dynamics of
sexual assault and on model programs for .-
handling sexual assault cases,”

Renumber the sections of article 1 in sequence
‘Pages 92 and 93, delete section 1

Renumber the sections of article § in sequence
Page 101, after line 15, insert: ‘: o . '

N _ “ARTICLE 9
PUBLIC DEFENSE SERVICES

Section 1. Minnesota Statutes 1992, section 477A.012, is améhded by
adding a subdivision 1o read:

~ Subd. 7. [AID OFFSET FOR 1995 PUBLIC DEFENDER COSTS 1(a)in
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- the case of a coumy located in the first, fifth, seventh, ninth, or tenth Judicial
district, there shall be deducted from the payment to the county under this
section an amount equal to the cost of public defense services in juvenile and
misdemeanor cases, to the extent those costs are assumed by the state for the-
calendar year begmnmg on January 1, 1995,

(b) For the purpose of the aid reductions una'er this section, the following
- amounts shall be used by the commissioner of revenue as the cost of public
defense services in juvenile and misdemeanor cases for each county in- the
first, fifth, seventh, ninth, and tenth judicial dzstrzcts durmg the calendar year
beginning on January 1, 1995: ' : .

- COUNTY s JUDICIAL D[STR[CT AMOUNT
(1) Aitkin 9 $126,600
(2} Anoka Wi 3634000 .
(3) Becker 7 $160,000
{4} Beltrami 9 3130000

.- (5) Benton . 7 - § 68,000

"-{6) Blue Earth 5 $ 96,000
{7) Brown 5 $58,000
{8) Carver 1’ $ 82,000
{9} Cass _ : 9 3134000

(10} Chisago B {7, $ 66,000

(11)Clay . : 7 $136,000

{12) Clearwater 9 3 24,000

(13) Cottonwood 5 $ 24,000

{14) Crow Wing 9 $128,000

(15) Dakota 1 3644000

(16) Douglas o7 § 84,000

{(17) Faribauit 5 § 34,000

(18) Goodhue 1 $ 94,000

(19) Hubbard 9 . $30,000

(20} Isanti . Y $ 56,000

(21} Itasca 9 . 44,000

(22} Jackson .5 . $ 30,000
- (23} Kanabec 10 © $ 42,000

(24} Kittson 9. - $ 12000 -

{25) Koochiching 9 - $ 32,000 -

{26) Lake. of the Woods 9 -$ 8,000

"(27) Le Sueur 1 § 64,000
(28) Lincoln 5 $ 20,000

(29} Lyon 5 $ 58,000

(30) Mahnomen 9 - $ 12,000

(31) Marshail 9 "3 28,000

(32) Martin .5 - $ 74,000

(33} McLeod i $ 66,000

(34) Mille Lacs 7 $ 46,000

(35) Morrison 7 -§ 70,000

{(36) Murray 5 $ 14,000

(37) Nicollet 5 $ 86,000

(38) Nobles 5 $ 62,000

(39) Norman 9 $ 18,000

{40) Otter Tail 7 3172000

(41) Pennington - 9 3§ 30,000
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$ 46,000

o

(42) Pine 0 i -
{43) Pipestone 5 %4000
{44) Polk 9 $140,000
{45) Red Lake - .9 §.10,000
{46) Redwood - 5 § 98,000
(47) Rock 5 ¥ 28,000
(48) Roseau 9 - $ 42,000
{49) Scotr - $164,000
{50) Sherburne 10 $164,000
(51) Sibley . 1 $ 82,000
(52) Stearns 7 $306,000
{53) Todd -7 T $ 66,000
(54) Wadena 7 - $ 24,000
(55) Washington [/ - $282.000
{56) Watonwan ) “$38000
(57) Wrtght - Ia . $118,000

(c) One-fourth of rhe amount speczfzed under paragraph (b} for each county
shall be deducted from each local government aid payment 10 the county
under section 477A.015 in 1994, and-one-half of the-amount compiited under’.

- paragraph ( b) for each county shall be deducted from each local government

aid payment to the county under. section 477A:015 in 1995, and each
subsequent year. If the amount specified under paragraph (b) exceeds the
amount payable to a county under subdivision 1, the excess shall be deducted
from the aid payable to the county under section 273.1398, subdivision 2, and
then, if necessary, from the disparity’ ;educnon aid Lmder section 273 1398 :
subdivision 3. : . - :

- {d) The appropriation -for. the state assumption of the costs .of public
defender services in juvenile and misdemeanor cases in the first, fifth, seventh,
ninth, and tenth judicial districts, for the time period from January 1, 1995, to
June 30, 1995, shall be:annualized for the 1996-1997 biennium. L

~ Sec. 2. Minnesota Statutes 1993 Supplement sectlon 611 17,18 amended t()
read: ‘

611 17 [FINANCIAL INQUIRY STATEMENTS] '

(a) Each judicial dlstnct tmust screen requests under paragraph’ (b).

(b) Upon a request for-the appmntment of counsel the court shall make
- appropriate inquiry into the financial cifcumstances of the applicant, who shall
~submit a financial statement under oath or affirmation setting forth the
applicant’s assets and Habilities, including the value of any-real property
owned by the applicant, whethér homestead or otherwise, less the amount of
any encumbrances on the real property, the source or sources of income, and
any other information required by the court. The state public defender shatl
furnish appropriate forms for the financial statements. The information
contained in the statement shall be confidential and for the exclusive use of the
court gnd the public defender appointed by the court to-represent the applicant
except for any prosecution under section 609.48. A refusal to execute the
financial statement or produce financial records constitutes a waiver of the
right to the appomtment of a public defender. :
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Sec. 3. Minnesota Statutes 1993 Supplement, section 611.20, subdlvmon 2,
is amended to read:

Subd. 2. [PARTIAL PAYMENT.] If the court determines that the defendant
is able to make partial payment, the court shall direct the partial payments to
' the goverpmental unit responsible for the costs of the public defender srare
general fund. Payments directed by the court to the state shall be recorded by
the court administrator who shall transfer the payments to the state treasurer.

Sec. 4. Minnesota Statutes 1992, section 611.26, subdivision 4, is amended
to read: '

Subd. 4. [ASSISTANT PUBLIC DEFENDERS.] A chief district public
defender shall appoint assistants who are qualified attorneys licensed to
practice law in this state-and other staff as the chief district public defender
finds prudent and necessary subject to the standards adopted by the state
public defender. Assistant district public defenders must be appointed to
ensure broad geopraphic representation and caseload distribution within the
district. Each assistant district public defender serves at the pleasure of the
chief district public defender, A chief district public defender is authorized,
subject to approval by the state board of public defense or their designee, to
hire an independent contractor to perform the duties of an assistant public
defender .

Sec. 5. anesota Statutes 1992 section 611.26; subdlws;on 6, is amended '
to read:

Subd. 6. [PERSONS DEFENDED.] The district public defender shall
represent, without charge, a defendant charged with a felony er, a gross
misdemeanocr, or misdemeanor when so directed by the district court. Iy the
second; third; fourith; shxth; and eighth distrets eaby The district public
defender shall also represent a defendant charged with & misdemeanor when
50 directed by the district court and shall represent a minor in the juvenile
court when so directed by the ]uvemle court. -

Sec. 6. Minnesota Statutes 1993 Supplement, section 611.27, subdivision 4,
is amended to read:

Subd. 4. [COUNTY PORTION OF COSTS.] That portion of subdivision t
directing counties to pay the costs of public defense service shall not be in
effect between Juby & 3993 January 1, 1995, and July 1, 1995. This
subdivision only relates to costs assoclated with felony and, gross misde-
meanor public defense serviees i all jud-l@l&l distrets and to, juvenile, and
misdemeanor public defense services i the second; third: fourth; sixth; and

distriets. Notwithstanding the provisions of this subdivision, in
the first, fifth, seventh, ninth, and tenth judicial districts, the cost of juvenile
and misdemeanor public defense services for cases opened prior to January
1, 1995, shall remain the responsibility of the respective counties in those
districts, even though Ihe cost of these services may occur after January I,
1995,

Sec 7. [EFFECTIVE DATE.]

“Sections 1, 2, and 4 are effective July 1, ]994 Sections 3 and 5 w 7 are
eﬁfecuve January 1, 1995.
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ARTICLE 10
COURTS

) Sectlon 1. Minnesola Statutes 1992, sectlon 2722 subdmswn 1
amended to read:

“Subdivision 1. TDESCRIPTION. ] Effectlve July 1, 1959, the state 1s lelded
into ten judicial districts composed of the followmg named counties, respec-
- tively, in"'each of which districts judges shall be chosen as heremafter
spcc1f1ed

1. Goodhue, Dakota, Carver,: Le Sueur, McLeod Scott, and Slb]ey, 2728
* Judges; and four permanent chambers shall be maintained in Red Wing,
Hastings, Shakopee, and Glencoe and one other shall be mamtamed at the
place designated by the chief Judge of the dlstrlct

2. Ramsey; 24 Judges

3. Wabasha, Winona, Houston Rice, OImsted Dodge, Steele, Waseca,
Freeborn, Mower, and Fillmore; 22 ]udgps and permanent chambers shall be
maintained in Faribault, Albert Lea, Austin, Rochester, and Winona;

4, Hennepin; 54 57 judges;

5. Blue Earth, Watonwan, Lyon, Redwood Brown Nlcollet meoln
Cottonwood, Murray, Nobles, Pipestone, Rock, Faribault, Martin, and Jack-
son; 17 judges; and permanent chambers shall be mamtamed in Marshall,
Windom, Fairmont, New Ulm, and Mankato;

6..Carlton, St. Louis, Lake, and Cook; 15 judges

7. Benton, Douglas Mille Lacs, Morrison, Otter Tail, Stearns, Todd, Clay,
Becker, and Wadena; 20 22 judges; and permanent chambers shall be
maintained in Moorhead, Fergus Falls, Little Falls, and St. Cloud; :

8. Chippewa, Kandiyohi, Lac qui Parle, Mecker, Renville, Swift, Yellow
Medicine, Big Stone, Grant, Pope, Stevens, Traverse, and Wilkin; 11 judges;
and permanent chambers shall-be mamtamed in Morns Montewdeo and-

. Willmar;

9. Norman, Polk, Marshall, Kittson, Red Lake, Roseau, Mahnomen,
‘Pennington, Aitkin, ltasca, Crow Wing, Hubbard; Beltrami, Lake of the
- Woods, Clearwater, Cass and Koochiching; 20 judges; and permanent

chambers shall be maintained in Crookston, Thief River Falls, Bemidji,
Brainerd, Grand Rapids, and International Falls; -

10. Anoka, Isanti, Wright, Sherburne, Kanabec, Pine, Chisago, and Wasth—
ington; 32 34 judges; and permanent chambers shall be maintained in Anoka,
Stillwater, and other places designated by the chief judge of the district.

Sec. 2. Minnesota Statutes 1992, section 631.021, is amended to read:

631.021 [SPEEDY CRIMINAL TRIALS: CASE DISPOSITION OBJEC-
TIVES.]

The judges of each judicial district must adopt and administer rules or
procedures to ensure that, on and after Jaly 45 3084 July 1, 1997, the following
timing objectives for the d]Sposmon of criminal cases are met by Judges
within the district: o :

2,

(1) 90 percent of all criminal cases must be disposed of within 120 days;
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(2) 97 percent of all criminal cases must be disposed of within 180 days;:
and

(3) 99 percent of all criminal cases must be disposed of within 365 days. '

The time periods referred to.in clauses (1) to (3) must be measured from the
date the criminal complaint is filed, to the date the defendant is either found
not guilty or is sentenced. If the criminal case begins by indictment rather than
by criminal complaint, the time perlod must be measured from the date the
indictment is returned.

Sec. 3. [COMMITMENT STUDY.]A

Subdivision 1. [GENERAL; TASK FORCE.] The supreme cowrt is re-
quested to conduct a study of state civil commitment laws and procedures and
related legal and treatment issues. To conduct the study, the supreme court
shall convene an advisory task force on the commitment system including the
following:

(1) judges, county attorneys, a representative of the attorney general’s
office, and attorneys who represent patients and proposed patients;

(2) parents or other family members of patients;
(3 ) mental health advocates;
© (4) patients or former patients;
(5) mental health service prowders,
(6) represemanves of state and county mental health agencies;
(7) law enforcement, and

(8) two members of the house of representatives, one of whom must be a
member of the minority party, appointed by the speaker, and two members of
the senate, one of whom must be a member of the minority party, appointed
by the subcommittee on committees of the senate conunitiee on rules and
administration.

Members of the task force should représent a cross-section of regions within
the state. The rask force shall select a chair from among its membersh:p, other
than the members appointed under clause (8). .

Subd. 2. [SCOPE OF STUDY] To the extent pracncable, the study should
include:

(1) hearings and procedures govermng admzmstrauon of neuroleptic
medications;

(2) provisional discharges;
(3) monitoring of medication;
(4) mental health rreatment advance declarations;

(5) relatwnshtp between the commitment: act ‘and the psychopathw person-
) al:ty sta:ute, ‘ ‘

(6) criteria for commitments and 72-hour holds;

(7) time lines and length of commitment;
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(8) impact of available resources and service delivery systems on commit-
~ ments and implementation of least restrictive a[remanves,

(9) training and expertise of professionals mvolved in the commitment
process; ’

(1 0) separatwn of functions and conflicts of i interest and relaz‘ed due process
issues in the commitment process; :

(H) rights of patients;

(12) variations in zmplemematton and.interpretation of commitment laws
around the state;

(13 ) vulnerable adult repbrting and’mental Competeney issues; and

(14) any other, commzrmem legal, and treatment issues tdennf ed by the
_ task force. . : .

“Subd. 3. [STAFE] The task force may employ necessary staﬁ‘ to prowde
legal counsel, research, and clerical assistance.

Subd 4. [REPORT.] The task force shall submit a. wrmen report to the
governor and the legislature by January 15, '1996, containing its findings and
recommendations. The task force expirés upon submission of its report. §

_ Sec. 4. [RESOURCE REPORT.] S

= The commissioner of corrections shall evaluate existing sexual assault
victim advocacy services and esumate the need for additional advocacy
services. .

Sec. 5. [SEXUAL ASSAULT COORDINATING BOARD]

. Subdivision 1. [SEXUAL ASSAULT COORDINATING COUNCILS.] By
‘October 1, 1994, the conference of chief judges shall establish a coordinating
-council in each judicial district to oversee efforts to coordinate the criminal
Justice system response o sexual assault cases. Membership shall include
‘representation of at least the following groups:

1) judges ’
{2) county attorneys
(3) public defenders,
(4) law enforcement; _
(5) sexual assault advocacy.programs; -
(6) court administration;
(7) social service agencies;
. (3) ‘medical personnel; and-
' (9) the public.

Subd. 2. [SEXUAL ASSAULT COORDINATION PLAN] Each sexual
assault coordinating council shall prepare a written sexual assault coordina-
tion plan to. 1mplement the goal of ensurmg the appropriate response of the



8014 : JOURNAL OF THE SENATE [88TH DAY .

criminal justice system to the handling of sexual assault cases. Each plcm must
address the following issues:

(1) the roles and responsibilities of criminal justice agencies in responding
to sexual assault allegations;

{2) the needs of the victim for advocacy services in the process;
{3) the current range of judicial sanctions imposed; :
{4) the adequacy of existing services for the victim and defendant; and

{5) the coordination of the criminal justice system response to sexual
assault cases.

Subd. 3. [REVIEW OF JUDICIAL DISTRICT SEXUAL ASSAULT
COORDINATING PLAN.] {a) Each judicial district shall submit its sexual
assault coordination plan to the conference of chief judges by October 1,
1995. The conference shall review the plans and make recommendations it
deems appropriate. Specifically, the conference shall address the adequacy
and use of criminal justice resources to respond to sexual assault cases.

(b) A copy of each judicial district’s plan, along with the conference of chief
Jjudges’ recommendations for changes in rules, criminal procedure, and
statutes, must be filed with the chair of the senate crime prevention committee
and the chair of the house of representatives judiciary commitiee by January
1, 1996.

Sec. 6. [EFFECTIVE DATE.]

This article is effective the day following final enactment, excepr that the
additional judgeships authorized for judicial districts are established Febru-
ary 1, 19957 :

Amend the title as follows:
Page 2, line 11, after “*sections’” insert ‘*2.722, subdivision 1,"
Page 2, lines 12 and 13, delete **124.912, subdivision 6;”"

Page 2, hne 26, -after the first semlcolon insert *477A.012, by addlng a
subdmsmn \

: Page 2, line 34, after the second semicolon, insert **611.26, subdivisions 4
and 6;7"

Page 2, line 38, after “*2;”" insert **631.021;"

Page 2, line 45, after “4 ” insert *‘611.17; 611.20, subd1v151on 2;611.27,
subd1v1510n 4;""

And when so amended the bill do pass. Amendmernts adopted. Report
adopted. 7 _
SECOND READING OF SENATE BILLS
S.E Nos. 2825 and 2378 were read the second time.

MOTIONS AND RESOLUTIONS

Ms Anderson moved that the name of Mr. Marty be added as a co-author
to S.E No. 348 The motion prevailed,
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* Messrs. Knuston and Johnson, D.E. introd-uced—
. Senate Resolution No. 75: A Senate resolution. congratulating Carol Ann -
Shudlick, of Apple Valley, Minnesota, on bemg named to the Kodak Women s
All- Amenca Division I team. -

‘ Referred to the Cominittee on Rules and Administration.

SUSPENSION OF RULES

Remaining on the Order of Business of Motions and Resolutions, Mr. Moe,
R.D. moved that the Senate take up the Calendar and that the rules of the
Senate be so far suspended as to wawe the lie-over reqmrement The motion
prevalled

‘CALENDAR

S.F. No. 2068: A bill for an act relating to health; modifying provisions
relating to the nursing home moratorium exceptions; amending Minnesota
Statutes 1992, sections 144A.073; subdivisions 1, 3a, 4, 8, and by adding
subdivisions; and 256B.431, subdivision 17; Minnesota Statutes 1993 Sup-
plement section 144A.073, subdivisions 2 and 3. :

Was read the third t1me and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there Were yeas 60 and nays 0, as follows

Those who voted in the affirmative were_:

Adking Dille - Knutson Mee, R.D. Ranum
Anderson _ Fion - Krentz Mondale Reichgott Junge
Belanger Flynn Kroening Morse - Riveness -
Benson, D.D. ~ Frederickson - Laidig Murphy Robertson
Benson, LE. . . Hansen Langseth Neuville " Runbeck
Berg Hottinger -+ Larson © Oliver Sams
Berglin Janezich © Lesewski Olson Samuelson
Bertram Johnson, D.E. Lessard : Pappas Spear
Betzold - Johnson, JB. Luther ' Pariseau Stumpf
Chandler Johnston McGowan Piper Terwilliger
Cohen Kelly Meérriam Pogemilier - Vickerman
Day Kiscaden Metzen Price Wiener

So the bill passed and its title was agreed to.

S.E. No. 2550: A bill for an act relating to metropolitan government;
providing for appointment of metropolitan area soil and water conservation’
supervisors by metropolitan counties; amending Minnesota Statutes 1992,

- section 103C.3035, subdivision 1; proposmg coding for new law in Minnesota
Statutes, chapter 103C. :

Was read the third time and placed on its final paesage.
The question was taken on the passage of the bill.

The roll was called, and there were yeas 59 and nays 3, as follows:
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Those who voted in the affirmative were:

Adkins
- Anderson
Belanger

Benson, D.D.

Benson, J.E.
Berg

Berglin
Bertram
Betzold
Chandler
Chmielewski
‘Cohen

- Krentz . . ..

Kroening
Laidig

- Langseth

Larson
Lesewski
Lessard
Luther
Marty
McGowan
Metzen

Moe, R.D.
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Mondale
Morse

- Murphy

Newville

 Oliver

Olson

Pappas

Piper
Pogemiller
Price

Ranum
Reichgott Junge

[88TH DAY

Riveness
Robertson
Runbeck
Sams - .-

_'Samuelson

Solon
Spear
Stumpf

- Terwilliger -
* Vickerman

Wiener

Mr. Day, Ms. Johnston and Mrs. Pariseau voted in the negative.

So-the bill passed and its title was agreed to.

S.F. No. 2709: A bill for an act relating to agnculture amendmg provisions
regarding the pricing of certain dairy. products; amending Minnesota Statutes
1993 Supplement, section 32.72.

Was read the third time and placed on its final passage. '

The question was taken on the passage of the bill.

The roll was called, and there were yeas 41 and nays 23, as fol]ows

_Those who voted in the affirmative were:

Adkms
Anderson

- Belanger
Benson, J. E
Berg

Berglin
Bertram
Betzold
Chmielewski

Those who voted in the negative were:
Benson, D.D.

Chandler
Day
Flynn
Hottinger

So the bill passed and its title was agreed to.

Kelly
Kroening
Laidig
Langseth
Larson
Lesewski
Lessard
McGowan
Metzen

Merriam
Mondale
Morse
Neuville
Oliver

Moe, R.D,

Murphy
Novak

Pappas
. Parisean
Piper

Price
Reichgott Junge
Riveness

dlson

" Pogemiller

Ranum
Robertson
Runbeck

Samuelson

Solon o,
Stumpf St
Vickerman

- Wiener

Sams
Spear
Terwilliger

S.F. No. 1888: A bill for an act relating to human rights; prohibiting marital
status discrimination by public accommodations; amending Minnesota Stat-
utes 1993 Supplement, section 363.03, subdivision 3.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 63 and nays 0, as follows:

Those who voted in the affirmative were:
Chimielewski

Adkins
- Anderson
Belanger

Benson, D.D.

Benson, J.E.

Cohen-
Day
Dille
Finn

Flynn

Frederickson
Hanson
Hottinger
Janezich

Johnson, DE.
Johnson, J.B.
Johnston

“Kelly
- Kiscaden
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Knutson Luther - Neuville Ranum " Spear

Krentz Marty . Oliver Reichgott Junge  Stevens
Kroening : McGowan Olson Riveness . Stumpf
Laidig : Merriam Pappas . Robertson Terwilliger
Langseth Metzen Pariseau Runbeck Vickerman
Larson . Moe, RD.  °  Piper Sams Wiener
Lesewski Moise - Pogemiller Samuelson

Lessard Murphy - Price Solon

So the bill passed and its title was agreed to.

S.F. No. 2393: A bill for an act relating to the jobs and training department;
“making changes of a technical and housekeeping nature; amending Minnesota
Statutes 1992, sections 248.011; 248.07, subdivisions 1, 2, 3,4, 5, 13, 14a, and
16; 248.11; 268A.09; and 268A.11, subdivisions 1 and 3; Minnesota Statutes
1993 Supplement, sections 248.10; and 268A.02, subdivision 2; repealing
Minnesota Statutes 1992, sections 268A.12, o

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.: .

The roll was called, and there were yeas 64 and nays 0, as follows:

Those who voted in the affirmative were:- - ‘
Adkins " Dille : Krentz Morse Riveness

Anderson Finn Laidig Murphy Robertson’
Belanger Flynn - . Langseth Neuville Runbeck
Benson, D.D. - Frederickson - Larson Novak Sams
Benson, JE. ~ Hanson : Lesewski Oliver Samuelson
Berg _.- Hottinger Lessard Olson Solon
Berglin - - Janezich . . Luther " Pappas Spear
Bertram . . Johnson, D.E. Marty - Pariscau Stevens
Betzold Johnson, 1.B. McGowan Piper Stumpf
Chandler Johnston Merriam Pogemiller . Terwilliger
Chmielewski Kelly . Metzen Price Vickerman
Cohen } Kiscaden - Moe, RD: © Ranum. Wiener
Day Knutson - . Mondale Reichgott Junge

So the bill passéd and its title was agreed to.

S.F. No. 2171: A bill for'an act relating to fire and police state aid; including
Indian tribal governments in definition of niunicipality; amending Minnesota
Statutes 1992, section 69.011, subdivision 1.

Was read.the third time and placed on its final passage.
"T-helql‘le_stion was taken on the passage of the bill. -
The roll was calied, and there were yeas 62 and nays 2, as follows:
- Those who voted in the affinmative were::

Adkins © Fim . Kroening - - Murphy Robertson.
Anderson - Flynn - ~ Laidig Neuville Runbeck
Belanger " - Frederickson Langseth Novak Sams
Benson, D.D. ‘Hanson Larson .. Oliver ~ Solen
Benson, J.E. : Hottinger Lessard - Olson Spear
Berglin Janezich Luther Pappas Stevens
Bertram Johnson, D.E. Marty - Pariseau Stumpf -
‘Betzold ": Johnson, I.B. McGowan - Piper Terwilliger
Chandler Johnston Mertiam Pogemiller Vickerman
Chmielewski- - Kelly Metzen Price ' Wiener
Cohen - - Kiscaden - Moe, RD. Ranum

Day : Knutson - Mondale Reichgott Junge

Dille - Krentz Morse Riveness

Mr. Berg and Ms. Lesewski voted in the negative,
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So the bill passed and its title was agreed to.

S.F. No. 2104: A bill for an act relating to children; establishing an. abused
- child program under the commissioner of corrections; creating an advisory
committee; specifying powers and duties of the commissioner and the
advisory committee; proposing coding for new law in Minnesota Statutes,
chapter 241.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
“The roll was called, and there were yeas 65 and nays 0, ‘as' follows:

Those who voted in the affirmative were: :
Adkins Dille Krentz Mondale Reichgott Junge

Anderson Finn Kroening Morse Riveness
Belanger Flynn . Laidig Murphy - - Robertson .
Benson, DD, Frederickson Langseth Neuville Runbeck
Benson, JLE. Hanson Larson Novak Sams

Berg . Hottinger " Lesewski Oliver Samuelson
Berglin Janezich . Lessard Olson : Solon
Bertram Johnson, D.E. Luther Pappas Spear
Betzold Johnson, J.B. Marty Pafsean - Stevens -
Chandler Johnston McGowan Piper Stumpf
Chmielewski Kelly Merriam + - Pogemiller Terwilliger
Cohen Kiscaden Metzen Price _ Vickerinan
Day Knutsen - Moe, R.D. Réinum " Wiener

So the biil passed and its title was agreed to.

H.F. No. 2553: A bill for an act relating to retirement; public employees
retirement association; permitting purchase of service credlt by certain soil
and water conservation district employees.

Was read the third time and placed on its final passage.

The question was takén'o'n the passage of the bill.

The roll was called, and there were yeas 64 and nays 0, as follows: -

Those who voted in the affirmative wei‘e: ' . ..
Adkins Dille ' Kroening Morse " Riveness

Anderson Finn . Laidig Murphy Robertson
Belanger Flynn - - Langseth Neuville Runbeck
Benson, D.D. Frederickson Larson Novak Sams
Benson; J.E. Hanson - Lesewski . QOliver Samuelson
Berg Hottinger Lessard ..Olson ~ - Solon
Berglin Janezich Luther Pappas Spear
Bertram Johnson, J.B. Marty Pariseau Stevens
Betzold Johnston McGowan Piper. : Stumpf
Chandler -~ - Kelty 7 ' Merriam - Pogemiller © Terwilliger
Chmielewski Kiscaden Metzen : Price Vickerman -
Cohen Knutson ~ Moe, R.D. Ranum . Wiener
Day Krentz * Mondale " Reichgott Junge

'So the bill passed and its title was agreed to.

S.F. No. 1872: A bill for an act relating to elevators; regulatmg persons who
may do elevator work; amending Minnesota Statutes 1992, sections 183.355,
subdivision 3; 183,357, subdivisions | and 2; and 183. 358 proposing coding
for new law in Minnesota Statutes, chapter 183.

Was read the third time and placed on its final passage.
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The question was taken on the passage of the bill.
The roll was called, and there were yeas 65 and nays 0, as follows: -

Those who voted'in the affirmative were: . _
Adkins Dille Krentz ~ Mondale Reichgon Junge

Anderson Finn Kroening - Morse Riveness -
Belanger Flynn . Laidig - Murphy Robertson
Benson, DD, Frederickson Langseth .~ Neuville Runbeck -
Benson, J.E. Hanson - Larson Novak Sams
Berg Hottinger Lesewski Oliver Samuelson
Berglin Janezich Lessard . Olson - Solon
Bertram Johnson, DLE. . Luther _ Pappas Spear
Betzold . Johnson, I.B, | Marty - Pariseauy - Stevens' .
Chandler - Johnston McGowan Piper Stumpf
Chmielewski Kelly - Merriam Pogemiller - Terwilliger
Cohen Kiscaden . Metzen : Price Vickerman
- Day 7 Knutson Moe, R.D. Ranum Wiener

So the bill passed and its title was agreed to.

H.E No. 1844: A bill for an act relating to highways; designating trunk-
highway marked No. 212 as the Minnesola Veterans Memorial Highway;
amending anesota Statutes 1992, section 161,14, by addmg a subd1v1s10n

Was read the thlrd time and placed on its final passage.

The questlon was taken on the passage of the bill.

The roll was called and there were yeas 62 and nays 3 as follows:

Those who voted in the afﬁrmat]ve were:

Adking Finn Laidig Murphy - Runbeck
Andersen Frederickson Langseth . Neuville Sams
Belanger Hanson Larson _ Novak Samuelson
Benson,. D.D, Hottinger Lesewski Oliver Solen
Bensorn, J.E. Janezich Lessard Olson  Spear
Berg . Johnson, D.E. -Luther Pariseau 5 Stevens
Berglin Johnson, J.B. Marty Piper . Stumpf
"Bertram Johnston .~ ~ McGowan . Pogemiller Terwilliger
Chandler Kelly .- Memiam Price Vickerman
Chmielewski ~ Kiscaden - Metzen Ranum- - Wiener
Cohen . Knutson Moe, R.D. . ‘Reichgott Junge

Day © " Krentz . Moiidale Riveness

Dille - Kroening Morse - -~ Robentson

M. Betzold Mses. Flynn and Pappas voted in the negative.
_So the bill passed and its title was agreed to.

S.E No. 348: A bill for an act relating to highways; requiring accelerated
construction of noise barriers on marked trunk highway No. 280 if the
reconstruction of that highway is delayed beyond fiscal year 1997.

Was read the third time and placed on its final passagc

The quesnon was taken on the passage of the bill.

hY

‘The roll was called__, al_nd there were yeas 47 and nays 18, as follows: -
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Those who voted in the affirmative were:

Adkins Finn . Langseth Olsen

Andersen Fiynn Larson Pappas
Belanger Hanson Lessard Pariseau .
Berglin Hottinger Luther Piper ‘
Bertram Janezich Marty Pogemiller
Betzold Johnson, D.E. Meitzen Price

Chandler Johnson, J.B. Moe, R.D. Ranum
Chmielewski Kelly . Mondale Reichgott Junge
Cohen Krentz Morse Riveness .
Dille Kroening Novak Runbeck -

~ Those who voted in the negative were: o
Benson, D.D. Frederickson Laidig Murphy

Benson, J.E. Johnston Lesewski Neuville
Berg Kiscaden McGowan ‘Oliver -
Day - Knatson Merriam Robertson

So the bill passed and its title was agreed to.

[88TH DAY

Sams

- Samuelson:

Solon
Spear
Stumpf

. Vickerman

Wiener

Stevens

- Terwilliger

S.E. No. 2556: A bill for an act relating to transportation; increasing money
set aside from the county staté-aid highway and municipal state-aid street
funds to the disaster accounts and research accounts; changing composition of
disaster account boards; providing that remaining money from research
accounts lapse to the appropriate funds after two years; amending Minnesota
Statutes 1992, sections 162.06, subdivisions 3 and-4; and 162.12, subdivisions

3 and 4.
Was read the third time and placed on its final passélgé.

The question was taken on the pégsage of the bill.

The roll was called, and there were yeas 65 and nays'O', as folldWs:

Those who voted in the affirmative were:

Adkins - ‘Dille Kreniz Mondale

~ Anderson Finn " Kroening Morse
Belanger Flynn Laidig Murphy
Benson, D.D. Frederickson Langseth Neuville -
Benson, LE. Hanson Larson Novak
Berg Hottinger Lesewski Oliver
Berglin Janezich -+ Lessard Olson
Bertram . Johnson, D.E. .. Luther Pappas
Betzold Johnson, J.B. Marty Pariseau
Chandler Johnston McGowan Piper
Chmielewski Kelly Merriam < Pogemiller
Cohen Kiscaden - Metzen - Price -
Day Knutson “Moe, R.IL Ranum _

" So the bill passed and its title was agréed to.

Reichgott Junge
Riveness
Robertson
Runbeck

Sams

Samuelson

. Solon

Spear
Stevens
Stumpf
Terwilliger
Vickerman
Wiener

S.E. No. 2642: A bill for an act relating to witnesses; establishing a privilege
for certain communications made (o licensed social . workers; amending
Minnesota Statutes 1993 Supplement, section 595.02, subdivision 1.

Was read the third time and placed on its final passagé.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 63 and nays 1 as follows



88THDAY] .  TUESDAY, APRIL 12, 1994 8021

Those who voted in the affirmative were:

Adkins Dille . Kroening Morse Robertson
Anderson ~ Fimn ;. Laidig - Murphy . Runbeck
Belanger Flyxin : Langseth Neaville Sams
Benson, D.D, Frederickson Larson Novak Samuelson
Benson, ].E. Hanson . Lesewski Oliver Solon
Berg Hottinger -~ - Lessard Pappas Spear
Berglin . - Janezich - Luther - Pariseau Stevens
Bertram Johnson, D.E. -~ Marty Piper Stumpf
Betzold - Johnson, J.B. McGowan Pogemiller Terwilliger
Chandler - Johnston - Merriam Price ] Vickerman
Chmielewski = Kelly Metzen Ranum Wiener
Cohen Knutson Mog, RD. Reichgott Junge

Day Krentz ‘Mondale Riveness

Ms. Kiscaden voted in the negative,

So the bill passed and its title was agreed to.

MOTIONS AND RESOLUTIONS CONTINUED
RECONSIDERATION

Mr. Bertram moved ‘that the vote ‘whereby S.F. No. 2550 was passed by the
Senate on April 12, 1994, be now reconsidered. The motion prevailed.

*8.F. No. 2550: A bill for an act relating to metropolitan government;
providing for ‘appointment of metropolitan area soil and water conservation
supervisors by metropolitan counties; amending Minnesota Statutes 1992,
section 103C.305; subdivision 1; proposmg coding for new law in anesota
Statutes, chapter 103C.

Was read the third ‘time and placecl on its final passage.
The question was taken on the passage of the bill.
The roll was cailed, and there were yeas 52 and nays 14, as follows

Those who voted in the afflrmatlve were:

Adkins Cohgn Kroenmg ) Murphy Runbeck
Anderson Finn. Langseth Novak Sarns
Beckman Flynn Larson . - Oliver Samuelson -
Belanger - Fredericksen - Lessard "~ Pappas Solon
Benson, D.D. Hanson Luther Piper _ Spear
Benson, L.E. . Hottinger Marny Pogemiller Stumpf
Berg Janezich McGowan Price: Vickerman -
Berglin Jotinson, D.E. Merriain Ranum ~ Wiener
Betzold Kelly - - Metzen Reichgott Junge

Chandler © . Kiscaden . Moe, RD. Riveness

Chmielewski Krentz - Mondale Robertson
Those who voted in the negative were: o
Bertram Johnson, 1.B, Laidig Neuville. Stevens

Day Johnston Lesewskt Olson -~ . Terwilliger
Dille Knutson Morse Pariseau ’

So the bill passed and its title was agreed to.

“MOTIONS AND RESOLUTIONS - CONTINUED

Remaining on the Order of Business of Motions and Resolutions, Mr. Moe
R.D. moved that the Senate take up the Consent Calendar The mouon
prevaﬂed
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CONSENT CALENDAR

S.F. No. 2410: A bill for an act relating to recreational vehicles; modifying
registration requirements for off-road vehicles; amending Minnesota Statutes
1993 Supplement, sections 84.797, subdmsmn 6, and by adding a subdivi-
sion; and 84.798, subdivision 1.

- Mr. Luther moved that. S.F. No. 2410, No. 1 on the 'Coﬁsent Calendar, be
stricken and placed on General Orders. The motion prevailed.

MOTIONS AND RESOLUTIONS ~ CONTINUED

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and
Administration, designated S.F No. 2168 a. Spec1al Order to be heard
immediately.

SPECIAL ORDER

S.F. No. 2168: A bill for an act relatmg to agricultural busmesses,
exempting from sales tax the gross receipts of used farm machinery sales;
providing matching moneys for federal emergency disaster funds to flood
damaged counties; providing supplemental funding for grain.inspection
programs, financial assistance programs under the ethanol production fund,
and small business disaster loan programs; expanding research.on grain
diseases; increasing funding for the farm advocates program,- agricultural
resource centers, legal challenges to the federal milk market order system,
farm and small business management programs at technical colleges, and the
Farmers’ Legal Action Group; providing funding to the Agricultural Utiliza-
tion Research Institute; appropriating money; amending Minnesota Statutes
1992, sections 297A.02, subdivision 2; and 297A.25, by adding a subdivision;
Minnesota Statutes 1993 Supplement, section 41B.044, subdivision 2; and
Laws 1993, chapter 172, section 7, subdivision 3.

Mr. Price moved to amend S.F. No. 2168 as follows:
Page 6, after line 28, insert:
“Sec. 18. [REPORT OF AGENCIES.]

Before January 1, 1996, the commissioner of public safety shall coordinate
and present to the legislature a report from all departments, agencies, and
organizations receiving funding under this act regarding the specific uses of
such funding and the effects of assistance provided under this act to the
agricultural economy and rural communities affected by natural disasters in
1993.”

Renumber the ‘sections in sequence and correct the internal references
Amend the title accordingly

The motion prevailed. So the amendment was adopted'

S.F. No. 2168 was read the third time, as amended, and placed on its final
passage.

- The guestion was taken on the passage of the bill, as amended

The roll was called, and there were yeas 65 and nays 0, as fol]ows
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. Those who voted in the affirmative were:
Adkins - Dille Knutson Moe, RD. ~  Reichgott Junge

Anderson Finn Krentz Mondaie .. -Riveness
Beckman . Flym | Kroening Morse Robertson
Belanger Fredenickson Laidig - Muiphy Runbeck
Benson, D.D. Hanson - Langseth : Neuville © Sams
‘Benson, FLE. " Hottinger - Larson © Novak ) Samuelson
Berg Janezich Lesewski Otiver Solon
Berglin Johnsen, D.E. Lessard _ Olson ", Spear
Bertram Johnson, D.J. Luther . : Pappas . Stevens
Betzold Johnson, 1.B. Marty Pariseau Stumpf
Chandler Johnston . McGowan Piper - Terwilliger
Cohen Kelly . Merriam Price +~ Vickerman
Day Kiscaden Metzen Ranum | Wiener

So the bill, as amended, was passed and its title was-agreed to.

 MOTIONS AND RESOLUTIONS ~ CONTINUED

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and
Administration, desagnated SE No. 2913 a Special Orcler to be heard
immediately. . .

‘SPECIAL ORDER

S.F. No. 2913: A bill for an act relating to state government; supplementing
_appropriations for public safety; the environment and natural resources; the
general legislative, judicial, and administrative expenses of state government;
community development; and human services; fixing and limiting the amount
of fees, penalties, and other costs to be collected in certain cases; transferrmg
certain duties and functions; amending Minnesota Statutes 1992, sections
3.737, subdivisions 1 and 4; 16A.124, subdivisions 2 and 7; 16A.127, as
amended; 16A.15, subdivision 3; 16B.01, subdivision 4: 16B.05, subdivision
2; 16B.06, subdivisions 1 and 2; 41A.09, subdivisions 2 and 5; 43A.37,
subdivision 1; 60K.06; 60K.19, subdivision 8; 62A.046; 62A.048; 62A.27;
62D.102; 82.20, subdivisions 7 and 8; 82.21, by adding a subdivision; 82B.08,
subdivisions 4 and 5; 82B.09, subdivision 1; 82B.19, subdivision 1; 83.25;
84.0887, by adding subd1v1s10ns 84A.32, subdivision 1; 85A.02, subdivision
17; 144.804, subdivision 1;171.06, subdivision 3; 176.102, subdivisions 3a
and 14; 176. 611 subd1v1s10n 6a; 204B.27, by adding a subd1v1810n 221.041;
by adding a subdivision; 221.171, subdivision 2; 24597, subdivision 1;
246.18, by adding a subdivision; 252.025, by adding a subdivision; 256.74, by
adding a subdivision; 256.9363, subdivisions 1 and 3; 256B.056, by adding a
subdivision; 256B.0625, subdivision 25, and by adding a subdivision;
256B.064 1, subdivision 1; 256B.431, subdivision 17;-256H.05, subdivision 6;
257.62, subdivisions 1, 5, and 6; 257.64, subdivision 3; 257.69, subdivisions
1 and 2; 296.02, subdivision 7; 354.06, subdivision 1; 462A.05, by adding a
subdivision; 477A.12; 504,33, subdivision 4; 504.35; 518.171, subdivision 5;
and 518.613, subdivision 7; Minnesota Statutes 1993 Supplement, sections
15.50, subdivision 2; 41A.09, subdivision 3: 62A.045; 82.21, subdivision 1:
82.22, subdivisions 6 and 13; 82.34, subdivision 3; 97A.028, subdivision 3;
1161.966, subdivision ‘1; 138.763, subdivision 1; 144A.071, subdivisions 3
and 4a; 239.785, subdivision 2, and by addmg a subdnwsmn 245.97,
subdivision 6; 246.18, subdivision 4; 252.46, subdivision 6, and by adding a
subdivision; 256,969, subdivision 24 256B.431, subdivision 24; 2561.04,
subdivision 3; 257.55, subdivision 1; 257.57, subdivision 2; 268.98, subdivi-
sion 1; 477A.13; 477A.14; 504.33, subdivision 7; 518.171, subdivisions 1, 3,
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4, 7, and 8; 518.611, subdivisions 2 and 4; 518.613, subdivision 2; and
518.615, subdivision 3; Laws 1993, chapter 369, section 3, subdivision 4;
proposing coding for new law in Minnesota Statutes, chapters 62A; 148; and
268; repealing Minnesota Statutes 1992, sections 16A.06, subdivision §;
16A.124, subdivision 6; 43A.21, subdivision 5; 62C.141; 62C.143; 62D.106;
62E.04, subdivisions 9 and 10; 268.32; 268.551; 268.552; 355.04; and 355.06;
Laws 1985, First Special Session chapter 12, article 11, section 19.

Mr. Finn moved to amend S.F. No. 2913 as follows:
Page 7, after line 26, insert:
“(f) City of Laporte Shoreland Grant

The remaining balance of the shoreland
grant made by the commissioner of natu-
ral resources to the city of Laporte may be
used by the city for administration of the
city’s shoreland ordinance.”

The motion prevailed. So the amendment was adopted.
Mr. Morse moved to amend S.F. No. 2913 as follows:
Page 7, delete lines 14 to 26 -

The motion prevailed. So the amendment was adopted.
Mr. Samuelson moved to arﬁend S.E Nd. 2913 as follows:

Page 78, line 4, delete “more than” and delete “below™ and insert “or more
of” ‘ ' - : '
Page 87, after line 33, insert:

“Sec. 11. [EFFECTIVE DATE.] .

Section 6 is effective for vaccines admmzstered on or after October 1,
19947 .

The motion prevailed. So the amendment was adopted.

Mr. Samuelson then moved to améﬁd S.F. No. 2913 as follows:
Page 67, line 19, delete 5,612,000 and insert *(5,612,000)”
The motion prevailed. So the amendment was adopted.

Mr. Morse moved to amend S.E No. 2913 as 'follows:‘

Pﬁge 77, line 13 delete éverything after “persons”

Page 77, line 19, delete everything before * meermg -and insert “with ove
50 percent of the clients served” ‘

Page 121, after line 21, insert:
“Sec. 6. Minnesota Statutes 1992, section l44A 47, is amendcd to reacl
144A.47 []NFORMATION AND REFERRAL SERVICES ]

“(a) The commissioner shall ensure that information and referral services
relating to home care are available in all regions of the state. The commis-
sioner shall collect and make available information about available home care



88TH DAY] 'TUESDAY, APRIL 12, 1994 8025

services, sources of payment provnders and the rights of consumers. The
commissioner may require home care providers, except home care providers
described in paragraph (b), 10 provide information requested for the purposes
of this section, including price information, as a condition of registration or
licensure. Specitic price information furnished by providers under this section
is not public data and must not be released without the written permission of
the agency. The commissioner may publish and make available:

(1) general information and a summary of the range of prices of home care
services in the state;

(2) limitations on hours, availability of services, and eligibility for
third-party payments, applicable to individual providers; and

(3) other mformatmn the commlssmner determines to be appropriate.

(b) A home care provider is not reqmred to provide information under .
paragraph (a). if the provider is (1) licensed as a licensed practical nurse
under section 148.211; (2) providing home care services under the supervision
of a registered nurse; and (3) is only employed by the person who receives
home care services, or that person’s guardxan coRservator, or deszgnated
representative. For purposes of this paragraph, “employee”_has the meaning
given it in Secuon 181931

(c) A home care provider a’escr:bed in paragraph (b) may voluntarily
provide information for the purposes of paragraph (aj).”’

Renumber the sections of article -10-in sequence and correct the internal
references

Amend the title accOrc_lingly -
The motion preveiled So the amendment was adopted.
Mr. Oliver moved to amendS.F. No, 2913 as follows:
Page 67, line 33, delete 23,279,000 aud mnsert “23, 182 0007 .
Page 71, line 29, delete “4,067,000” and insert *‘3, 970 000>
Page 73, line 18, delete 562,000 and insert 659, 000"
Page 73, line 21, delete 393,000 and insert *490,000”

- Page 73, line 53, delete “72, 000” and msert 169,000
Page 87, after line 9, insert:

“‘Sec. 9. Minnesota Statutes 1993 Supplement section, 256D.03, subdivi-
sion 4, is amended to read:

Subd 4. [GENERAL ASSISTANCE MEDICAL CARE; SERVICES.] (a)
For a person who is eligible under subdivision 3, paragraph (a), clause (3),
general assistance medical care covers: '

(1) inpatient hospital sérvices;
{2) outpatient hospitall services;
(3) services provided by Medicare certified rehabilitation _agencies;

{4) prescription drugs and other products recommended through the'process
established in section 256B.0623, subdivision 13;
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(5) equipment necessary to administer insulin and diagnostic supplies and
equipment for diabetics to monitor blood sugar level;

(6) eyeglasses and eye examinations provided by a physician or optome-
trist;

(7) hearing aids;

(8) prosthetic devices;

(9) laboratory and X-ray services;

(10) physician’s services;

(11) medical transponation;

(12) chiropractié services as covered under the medical assistance programt;
(13) podiatric services;

(14) dental services;

(15) outpatient services provided by a mental health center or clinic that is
under contract with the county board and is established under section 245.62;

(16) day treatment services for mental iliness provided under contract with
the county board;

(17) prescribed medications for persons who have been diagnosed as
mentally ill as necessary Lo prevent more restrictive institutionalization;

(18) case management services for a person with serious and persistent
mental illness who would be eligible for medical assistance except that the
person resides in an institution for mental diseases;

(19) psychological services, medical supplies and equipment, and Medicare
premiums, coinsurance and deductible payments; '

(20) medical ec[uipment not specifically listed in this paragraph when the
use of the equipment will prevent the need for costlier services that are
reimbursable under this subdivision; and

(21) services performed by a certified pediatric nurse practitioner, a
certified family nurse practitioner, a certified adult nurse practitioner, a
certificd obstetric/gynecological nurse practitioner, or a certified geriatric
nurse practitioner in independent practice, if the services are otherwise
covered under this chapter as a physician service, and if the service is within
the scope of practice of the nurse practitioner’s license as a registered nurse,
as defined in section 148.171. -

(b) For a recipient who is eligible under subdivision 3, paragraph (a), clause
(1) or (2), general assistance medical care covers the services listed in
paragraph (a) with'the exception of special transportation services.

{c) For a recipient who is eligible under subdivision 3, paragraph (a),
clause (1), (2), or (3), general assistance medical care shall not cover gender
reassignment surgery and other services related to gender reassignment.

£ (d} In order to contain costs, the commissioner of human services shall
select vendors of medical care who can provide the most economical care
consistent with high medical standards and shall where possible contract with
organizations on a prepaid capitation basis to provide these services. The
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commissioner shall consider proposals by counties and vendors for prepaid
health plans, competitive bidding programs, block. grants, or other vendor
payment mechanisms designed to provide services in an econemical manner
er to control utilization, with safeguards:to ensure that necessary services are
provided. Before implementing prepaid programs in.counties with a county
operated or affiliated public teaching hospital or a hospital or clinic operated
by the University of Minnesota, the commissioner shall consider the risks the
prepaid program creates for the hospital and allow the county or hospital the
opportunity to participate in the program in a manner that reflects the risk of
adverse selection and the nature of the patients served by the hospital,
provided the terms of participation in the program are competitive with the
terms of other participants considering the nature of the population served.
Payment for services provided pursuant to this subdivision shall be as
provided to medical assistance vendors of “these.services under sections
256B.02, subdivision 8, and 256B.0625. For payments made during fiscal
year 1990 and later years, the commissioner shall consult with an independent
“actuary in establishing prepayment rates, but shall retain final control over the.
rate methodology.

{&} {¢) The commissioner of human’‘services may reduce payments provided
under sections 256D.01 to 256D.21 and 261.23 in order to remain within the
amount appropnated for, general a551stance ‘medical care, within the following
restrictions, :

For the period July 1, 1985 to December 31, 1985, reductions below the
cosl per service unit allowable under section 256.966, are permitted only as
follows: paymenis for inpatient and outpatient hospital care provided in
response to a primary diagnosis of chernical dependency or mental illness may
be reduced no more than 30 percent; payments for all other inpatient hospital
care may be reduced ne more than 20 pefcent. Reductions below the payments
allowable under general assistance medical care for the remaining general
assistance medical care services allowable under this subdivision may be
reduced no- more: than ten percent, .

For thé perlod Japuary'l, 1986 to December 31, 1986, reductions below the
cost_per service unit aliowable under section 256.966 are permitted only as
follows: payments for inpatient and outpatient hospital care provided in
response to a primary diagnosis of chemical dependency or mental illness may
be reduced no more than 20 percent; paymerts for all other inpatient hospital
care may be reduced no more than 15 percent. Reductions below the payments
allowable under general assistance. medical care for the remaining general
assistance medical care services allowable under thls subd1v1s1on may be
reduced no more than five percent.

For the period Januvary 1, 1987 to June 30, 1987, reducnbns below the cost
per service unit allowable under section 256.966 are permitted only as
follows: payments for inpatient and outpatient hospital care provided in
response to a primary diagnosis of chemical dependency or mental illness may
be reduced no more than 15 percent; payments for all other inpatient hospital
care may be reduced no more than. tenn - percent. Reductions below the
payments allowable under medical assistance for the remaining general
assistance medical care services allowable under this subdivision may be
reduced no more than five percent.

For the period July 1, 1987 to June 30, 1988, reductions below the cost per
service unit allowable under section 256.966 are permitted only as follows:



8028 JOURNAL OF THE SENATE [SSTH DAY

payments for inpatient and outpatient hospital care provided in response to a
primary diagnosis of chemical dependency or mental illness may be reduced
no more than 15 percent; payments for all other inpatient hospital care may be
reduced no more than five percent. Reductions below the payments allowable
under medical assistance for the remaining general assistance medical care
services allowable under this subdivision may be reduced no more than five
percent. .

For the period July 1, 1988 to June 30, 1989, reductions below the cost per
service unit allowable under section 256.966 are permitted only as follows:
paymenis for inpatient and outpatient hospital care provided in respense to a
primary diagnosis of chemical dependency or mental illness may be reduced
no more than 15 percent; payments for all other inpatient hospital care may
not be reduced. Reductions below the payments allowable under medical
assistance for the remaining general assistance medical care services allow-
able under this subdivision may be reduced no more than five percent. -

There shall be no copayment required of any recipient of benefits for any
services provided under this subdivision. A hospital receiving a reduced
payment as a result of this section may apply the unpaid balance toward
satisfaction of the hospital’s bad debts. C o

¢ (f) Any county may, from its own resources, provide medical payments
for which state payments are not made. '

€ (g) Chemical dependency services that -are reimbursed under chapter
254B must not be reimbursed under general assistance medical care.

€2 (7)) The maximum payment for new vendors enrolled in the. general
assistance medical care.program after the base year shall be determined from
the average usual and customary charge of the same vendor type enrolled in
the base year. - A

& (i) The conditions of payment for services under this subdivision are the
same as the conditions specified in rules adopted under chapter 256B
governing the medical assistance program, unless otherwise provided. by
statute or rule.” : : :

Renumber the sections of article 7 in sequence and correct the internal
references ‘ ‘ ' ‘ '

Page 121, after line 21, insert:
“Sec. 6. [145.91] [WOMEN’S HEALTH CENTER.]

The commissioner of health shall establish a women’s health center. The
center shall be responsible for investigating women’s health needs, creating a
statewide coalition on women's health, developing a resource inventory of
services and support systems available for women, convening conferences on
women’s health, ensuring effective dissemination of current research results,
and other activities that promote the health status of women of all ages.”

Renumber the sections of article 10 in sequence and correct the internal
references ‘ :

Amend the title accordingly
The question was taken on the adoption of the amendment. ‘

The roll was called, and there were-yeas 23 and nays 42, as follows:
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Those who voted in the affirmative were:

Belanger Jehnston . Lesewski QOlson. - Runbeck
Benson, D.D. Kiscaden McGowan Pappas Stevens
Benson, I.E. Knutson Merriam Pariseau Terwilliger -
Dille Laidig Neuville Reichgott Junge :

Frederickson . .. Larson . Oliver -~ Robernson

‘Those who voted in the negatwe were:

‘Adkins - Cohen - Kelly - Mondale Sams |
Anderson - Day Krentz Morse Samuelson
Beckman ) _Finn : Kroening - Murphy Spear

Berg’ Flynn -+~ lLangseth-. Novak Stumpf - -
Berglin o Hanson . Lessard  ~ "~ Piper Vickerman
Bertram ) Hottinger Luther ’ Pogemiller Wiener
Betzold Janezich Marty Price :
Chandler Johnson, D.I. Metzen . Ranum

Chmielewski - Johnson, JB. - Moe, RD.~ Riveness

The motion did not prevail. So the amendment was not adopted.

Mr. Belanger movéd to amend-‘S.F. No. 2913 as follows:

Page 33, line 1, after “sections” insert “15 435 ”

‘Amend the fitle accordmgly

.The questlon was taken on the édoption of the amendment.
~ The roll waé called, and. there lvere yeas 28 and nays 35, as follows:

Those who voted in the affirmative. were:

Adkins .. Hanson . Kroening Novak Spear
Belanger Janezich Laidig - Oliver  Stevens
Benson, DD. . - Johnson, J.B. © ‘Lessard * Ranum Sturnpf
Day ’ Kiscaden’ . McGowan ‘Robertsen - Terwilliger

* Dille it Knutsen Murphy - Samuelson :
Flynn . Krentz, . Neuville - Solon

Those who voted.in the negatwe were:

Anderson Chandler ’ Johnston Merriarm : Pariseau

Beckman Chmielewski . Kelly Metzen Piper

Benson, LE. ‘Cohen Langseth Moe, R.D. Price

Berg - .+ <Finn- © = Larson Mondale Reichgott Junge
Berglin Frederickson Lesewski Morse Riveness™ -
Bertram - Hottinger Luther Olson Runbeck
Be[zold _Johnson, DJ. - -Marty . Pappas Wiener

The miotion did not prevaﬂ ‘So the amendment was not adopted.
Mr. Berg moved to amend S.F. No: 2913 as follows:
Page 17, line 26, deléte the new languagé '
‘ 'Pagp' 17, lines 29 to 32, delete the new langiiage
- The motion prevailed. Sd tllé amendment was adopted.
Mr. Kroening moved to amend S.F. No. 2913 as follows:
" Page 37, delete’ section 10 L

- Renumber the sectlons of article 4 in sequence and cotrect the internal
references :

- Amend the title accordmgly
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The motion prevailed. So the amendment was adopted.
Mr. Dille moved to amend S.F. No. 2913 as follows:
Page 15, after line 12, insert: ’

“Sec. 16. Minnesota Statutes 1993 Supplement, section 97A.028, subdivi-
sion 1, is amended to read: . .

Subdivision 1. [DEFINITIONS.] {a) The defigitions in this subdw&en
apply to this section:

&) For the purposes of this section, “agricultural crops” means annually
seeded crops, legumes, vegetables, fruit orchards, tree farms and ‘nurseries,
turt farms, and apiaries. o

aurseries; it farms; and apiaries:” _ 7 )
Page 15, lines 19 and 23, strike “specialty”’ and insert “agricultural”
Page 16, line 3, delete “specialty” and insert “agriculmral”

Renumber the sections of article 2 in sequence and correct the internal
- references : :

Amend the title accordingly

The motion prevailed. So the amendmeﬁt was adopted.

Ms. Johnson, J.B. moved to amend SF No. 2913 as follows:
Page 11, after line 20, insert:

“(¢) The commissioner shall make payments to producers of éthanol in the
amount of 1.5 cents for each kilowatt hour of electricity generated using
closed-loop biomass in a cogeneration facility at an ethanol plant located in
the state. Payments under this paragraph shall be made only for electricity
generated at cogeneration facilities that begin operation by June 30, 2000.
The payments apply to eleciricity generated on or before the date ten years
after the producer first gualifies for payment under this paragraph. Total
payments under this paragraph in any fiscal year may not exceed $750,000.
For the purposes of this paragraph:

(1) “closed-loop biomass" means any organic material fmm a plant that is
planted exclusively for purposes of being used to generate electricity; and -

{2} "cogeneration” means the combined generation of:
(i) electrical or mechanical power; and

(ii) steam or forms of useful energy, such as heat, that are used for
industrial, commercial, heating, or cooling purposes.”

Page 11, line 21, delete “(c)”_ and insert “(d)”
Page 11, line 29, delete ““(d)” and insert ““(e)”
Page 11, line 35, delete ““(e)” and insert “(f)”

Page 20, line 17, after the period, insert “Section 10, paragraph (c), is
effective July 1, 1995, and applies to electricity generated on or after that
date.” : ; \
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* The motion prevailed. So the amendment was adopted.
M. Neuville moved to amend S.E. No. 2913 as follows:
Page 6, line .40,”d_elete 250,000 and insert *‘215,000”"
' Page 7, after line 26, insert:
““(f) Lake Francis Sewer Feasibility Study ‘ 35,000

$35,000 is .for a grant to the city of
Elysian for an engineering study to deter-
mine the feasibility and cost of connect-
ing existing city sewer lines to affected
homes on Lake Francis, Elysian, Minne-
- sota. This appropnauon 1s available until
_expended.”

CALL OF THE SENATE -

Mr. Morse imposed a call of the Senate for the balance of the _proceedings
on S.E No. 2913, The Sergeant at Arms was instructed to bring in the absent
members,

The question recurred on the Neuville amendment. The motion did not
prevail. So the amendment was not adopted.

Mr. Benson D.D. moved o amend S.F No. 2913 as follows:
Pages 121 to 130, delete sections 6 0 12 !

Renumber the sections of article 10 in sequence and correct the internal
references '

Amend the title accordlngly

The motion did not prevail. So the amendment was not-adopted.
Mr. Stevens moved to amend S.F. No. 2913 as follows:

Page 104, after line 9, insert:

“Sec. 21. [518.575] [PUBLICATION OF NAMES OF DELINQUENT
CHILD SUPPORT OBLIGORS.]

Once each quarter the department of human- services shall publish at
government bid rates in the newspaper of widest circulation in each county a
list of name and last known address of each person who (1) is a child support
obligor, (2) resides in the county, (3) is at least $3,000 in arrears, and.(4) has
made only partial child support paymients that total less than 25 percent of the
amount of child support owed Sor the last 12 months including any payments
made through the interception of federal or state taxes. An obligor's name may
not be published if the obligor claims in writing, and the department of human
services determines, there is good cause for the nonpayment of child support.
The list must be based on the best iniformation available to the state at the time
of pubhmnon

Before publishing the ndame of the obhgor the departmem of -human
services shall send a notice to the obligor’s last known address which states
the department’s intention to publish the obligor's name and the amount of
child support the obligor owes. The notice must also provide an OppOrtunity
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t0 have the obligor's name removed from the list by paying the arrearage o

by entering into an agreement to pay the arrearage, and the final date when
the payment or agreement can be accepted.” ‘

Page 1_09, after line 22, insert;
“Sec. 27. [REPORT TO LEGISLATURE.]

The department of human services shall repoft to the legislature in January
1996, in the department of human services annual report to the legislature, the
fiscal implications of the program, including related costs and savings.”

Renumber the sections of article 8 in sequence and correct the internal
references :

Amend the title accordingly

Ms. Wiener. moved to amend the Stevens amendment to S.F. No. 2913 as
follows: C

Page 1, line 22, before the period, insert “and notifies the obligee”

The motion did not prevail. So the amendment to the amendment was not
adopted. , :

The question recurred on the adoption of the Stevens amendment.
The roll was called, and there were yeas 55 and nays 6, as follows:

Those who voted in the affirmative were:

Adkins Cohen Kelly Moe, R.D. Price
Anderson Day Knutson Mondale Ranum
Beckman Dille Krentz . Morse Riveness
Belanger Flynn Kroening Murphy Robertson
Benson, J.E. Frederickson Langseth Neuville Runbeck
Berg - Hottinger Larson Novak Samuelson
Berglin Janezich Lesewski QOliver Stevens
Bertram Johnson, D.E, Luther Qlson Stumpf
Betzeld Jobnson, D.J. Marty : Pappas Terwilliger
Chandler Johnson, 1.B. McGowan Pariseau Vickerman
Chmielewski Johnston Merriam Piper : Wiener

Those who voted in the negative were:

Finn . Metzen ‘ Pogemiller Reichgott Tunge ., Spear
Kiscaden : . ’

The motion prevailed. So the amendment was adopted.
Mr. Sé-muelson meved to amend S.F: No. 2913 as follows:
Page 71, after line 35, insert:

“[GAMC.] For services rendered after
June 30, 1994, general assistance medical
care shall not cover gender reassignment
surgery and other services related to gen-
der reassignment.” '

Ms. Piper moved to amend the Samuelson amendment to S.F. No. 2913 as
follows: - : :
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Page 1, line 7, before the period, insert “unless determined to be medically
necessary by two experts” '

The question was taken on the adoption of the Piper amendment to the -
Samuelson amendment.

The roll was called, and there were yeas 10 and nays 51, as follows: .

Those who voted in the affirmative were:

Anderson Betzold Marty - Ranum Spear
- Berglin Flynn - Piper Reichgott Junge ~ Wiener
Those who voted in the negative were: .
Adkins " Finn Kroening Mondale Runbeck
Beckman Frederickson -Laidig. - Morse - - Sams
Belanger Hanson Langseth Murphy Samuelson
Benson, D.D. Hottinger Larson Neuville Stevens
. Berg Johnson, D.E. Lesewski Novak Stampf
Bertram Johnson, D.J. Lessard Oliver Terwilliger
Chandler Johnson, 1.B. Luther Olson . Vickerman
Chmielewski Kelly - McGowan'’ Pariseau :
Cohen Kiscaden Mermriam Pogemiller
Day Knutson Metzen Price
Dille Krentz : Moe, R.D. Robertson

The motion did not prevail. So the amendment to the amendment was not
adopted.

The question recurred on the adoption of the Samuelson amendment.

The roll was called, and there were yeas 57 and nays 7, as follows:

Those who voted in the affirmative were: - i
Adkins Dille © Krentz .- Mondale Runbeck
Beckman Finn Kroening Morse Sams
Belanger Frederickson Laidig . Murphy - . Samuelson
Benson, D.D. Hanson : " Langgeih- Nenvilte - Solen
Benson, J.E. Hottinger Larson Novak = Stevens
Berg Johnson, D.E. Lesewski Oliver Swimpf
Bertram Johnson, D.J. ~ Lessard Olson - Terwilliger
Betzold Johnson, I.B. - Luther “u . Pariseau Vickerman
Chandler Johnston McGowan Pogemiller Wiener
Chmielewski - Kelly . Merriam Price
Cohen ~ " Kiscaden Metzen © - Riveness
Day N Knutson .. Moe,RD. - . Roberison

Those who voted in the negative were:

Anderson " Flynn . Pappas } . Piper Spear
Berglin Marty o
' The motion prevailed, So the améndment was adopted.

S.F. No. 2913 was read the thlrd time; as amended, and placed on its final
passage. :

"The question was taken on the passage of the bill, as amended.

The roll was called; and there were yeas 64 and nays 2, as follows:
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Those who voted in the affirmative were:. -

Adkins Day Kiscaden Metzen Ranum
Anderson Dille Knutson Moe, R.D. Reichgott Junge
Beckman Finn Krentz . Mondale Runbeck
Belanger Flynn Kroening Morse Sams
Benson, D.D. Frederickson Laidig Murphy Samuelson
Benson, J.E. Hanson Langseth Neuville Solon
Berg :  Hottinger Larson Novak Spear
Berglin Janezich Lesewski Oliver Stevens
Bertram Johnson, D.E. Lessard Olson . Stumpf
Betzold Johnson, D.J. Luther " Pappas ‘ Terwilliger
Chandler Johnson, I.B. Marty Pariseau ) Vickerman
Chmielewski Johnston McGowan Piper Wiener
Cohen Kelly Mermiam Pnice

Mr. Riveness and Ms, Robertson voted in the negative.

So the bill, as amended, was passed and its.title was agreed 1o.

RECESS

‘Mr. Moe, R.D. moved that the Senate do now recess until 1:25 p.m. The
motion prevailed.

The hour of 1:25 p.m. having arrived, the President called the Senate to
order.

CALL OF THE SENATE

‘Mr. Moe, R.DD. imposed a call of the Senate. The Sergeant at Arms was
instructed to bring in the absent members.

MOTIONS AND RESOLUTIONS ~ CONTINUED
RECONSIDERATION

Mr. Benson, D.D. moved that the vote whereby S.F. No. 2913 was passed
by the Senate on April 12, 1994, be now _reconsidcred.

CALL OF THE SENATE-

Mr. Moe, R.D. ‘imposed a call of the Senate for the balance of today’s
proceedings. The Sergeant at Arms was instructed to bring in the absent
members.

‘The question recurred on the motion of Mr. Benson, D.D. The motion
prevailed.

S.E No. 2913: A bill for an act relating to stite government; supplementing
appropriations for public safety; the environment and natural resources; the
‘general legislative, judicial, and administrative expenses of state’ government;
community development; and human services; fixing and limiting the amount
of fees, penalties, and other costs to be collected in certain cases; transferring
certain duties and functions; amending Minnesota Statutes 1992, sections
3.737, subdivisions 1 and 4; 16A.124, subdivisions 2 and 7; 16A.127, as
amended; 16A.15, subdivision 3; 16B.01, subdivision 4; 16B.05, subdivision
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2; 16B.06, subdivisions 1 and 2; 41A.09, subdivisions' 2 and 5; 43A.37,
subdivision 1; 60K.06; 60K.19, subdivision 8; 62A.046: 62A.048; 62A.27;
62D.102; 82.20, subdivisions'7 and 8; 82.21, by adding a subdivision; 82B.08,
subdivisions 4 and 5; 82B.09, subdivision 1; 82B.19, subdivision 1; 83.25;
84.0887, by adding subdivisions; 84A.32, subdivision 1; 85A.02, subdivision
17; 144,804, subdivision.1; 171.06, subdivision 3; 176.102, subdivisions 3a
and 14; 176.611, subdivision 6a; 204B.27, by adding a subdivision; 221,041,
by adding a subdivision; 221.171, subdivision 2; 245.97, subdivision I;
246.18, by adding a subdivision; 252.025, by adding a subdivision; 256.74, by
adding a subdivision; 256.9365, subdivisions 1 and 3; 256B.056, by adding a
subdivision; 256B.0625; subdivision 25, and by adding a subdivision;
-256B.0641, subdivision 1;.256B.431, subdivision 17; 256H.05, subdivision &;
257.62, subdivisions 1, 5;and 6; 257.64, subdivision 3; 257.69, subdivisions
1 and 2; 296.02, subdivision 7; 354.06, subdivision 1; 462A.05, by adding a
subdivision; 477A.12; 504,33, subdivision 4; 504.35; 518.171, subdivision 5;
and 518.613, subdivision 7; Minnesota Statutes 1993 Supplement, sections
15.50, subdivision 2; 41A.09, subdivision 3; 62A.045; 8§2.21, subdivision 1;
82.22, subdivisions 6 and 13; 82.34, subdivision 3; 97A.028, subdivision 3;
116]1.966, subdivision 1; 138.763, subdivision 1; 144A.071, subdivisions 3
and 4a; 239785, subdivision 2, and by adding a subdivision; 245.97,
subdivision 6; 246.18, subdivision 4; 252.46, subdivision 6, and by adding a
subdivision; 256.969,"subdivisior'1 24; 256B.431, subdivision 24; 2561.04,
subdivision 3; 257.55, subdivision 1; 257.57, subdivision' 2; 268.98, subdivi-
sion.1; 477A.13; 477A.14; 504.33, subdivision 7; 518.171, subdivisions 1, 3,
4, 7, and -8; 518.611, subdivisions 2 and 4; 518.613, subdivision 2: and
518.615, subdivision 3; Laws 1993, chapter 369, section 5, subdivision 4;
proposing coding for new law in Minnesota Statutes, chapters 62A; 148; and
268, repealing Minnesota Statutes 1992, sections 16A.06, subdivision §;
16A.124, subdivision 6; 43A.21, subdivision 5; 62C.141; 62C.143; 62D.106;
62E.04, subdivisions 9-and 10; 268.32; 268.551; 268.552; 355.04; and 355.06;
Laws 1985, First Special Session chapter 12, article 11, section 19.

Mr. Oliver moved to amend S.F. No. 2913 as follows:

Page 121, after line 21, insert: . _

“*Sec. 6. (145911 [WOMEN’S HEALTH CENTER:]

The commissioner of health shall establish a women's health center. The
center shall be responsible for investigating women's health needs, creating a
statewide coalition on women’s health,” developing a resource inventory of
. services and support systems available for women, convening conferences on
women's health, assuring effective dissemination of current research results,

and other activitiés that promote the health status of women of ail ages.”

‘Renumber the sections of article 10 in sequence and correct the internal
references

Amend the title ‘ac.cordingly 7
The question was taken on the adoption of the amendment.

The roll was called, and there were yeas 43 and nays 22, as follows:
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Those who voted in the affirmative were:

Adkins ' Dille Kelly Metzen Robertson
Anderson Finn ‘Kiscaden Mondale Runbeck
Belanger Flynn Knutson Neuville Sams
Benson, D.D. Frederickson Laidig Oliver Stevens -
Benson, JE. - Hanson Larson Olson Terwilliger
Berglin Houtinger Lesewski Pappas Vickerman -
Betzold Johnson, D.E. Lessard Pariseau Wiener
Chandler Johnson, BrJ. Luther Ranum

Cohen - * Jobnston McGowan Reichgott Junge

Those who voted in the negative were:

Beckman - Janezich : Marty Pogemiller Spear
Berg Johnson, J.B. Merriam - -Price : Stumpf
Bertram . Krentz Moe, R.D. + Riveness

Chmielewski - Kroening Murphy Samueison °

Day Langseth © - Piper Solon

The motion prevailed. So the ‘amendment was adopted.

S.E. No. 2913 was read the third time, as amended, and placed on its final
passage. )

The question was taken on the passage of the bii!, as amended.
The -roll was called, and there were yeas 63 and nays 1, as follows:

Those who voted in the affirmative were: ‘ _ .
Adkins Day ©. Kiscaden +Metzen - Reichgatt Funge

Anderson Dille . Knutson Moe, R.D. Robertson
Beckman "Finn Krentz . Meondale Runbeck
Belanger Flynn Kroenirg Murphy Sams
Benson, D.D. Frederickson Laidig Neuville Samuelson
Benson, 1.E. Hanson Langseth Oliver - Solon
Berg Hottinger Larson Olson - Spear
Berglin Janezich - . Lesewski Pappas Stevens
Bertramn Johnson, D.E. Lessard . Pariseau Stumpf
Betzold Johnsen, D.J. - Luther Piper . . Vickerman
Chandler Johnson, J.B. Marty Pogemiller Wiener
Chmielewski - Johnston McGowan Price .

Cohen Kelly Merriam Ramum  ©

Mr. Riveness voted in the negative.

So the bill, as amended, was passed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Without objection, remaining on the Order of Business of Motions and
Resolutions, the Senate reverted to the Orders of Business of Messages From
the House, First Reading of House Bills, Reports of Committees and Second
Reading of Senate Bills.

MESSAGES FROM THE HOUSE
Mr. President: C :

I have the honor to announce the passage by the House of the following
Senate File, herewith retumed: S.F. No. 2262..

Edward A. Burdick, Chief Clerk, House of Representatives .

Returned April 11, 1994
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Mr. President: .

I have the honor to announce that the House has acceded to the request of
the Senate for the appointment -of a Conference Committee, consisting of 3
members of the House, on the amendments adopted by the House to the
following Senate File: . o

S.F. No. 1898: A bill for an act relating to insurance; health; requiting
coverage for equipment-and supplies for the management and treatment of
diabetes; proposing coding for new law in Minnesota Statutes, chapter 62A.

There has been appointed as such éommittee on the part of the Houée:
" Pugh, Asch and Davids, - ' . ' _
Senate File No. 1898 is herewith returned to the Senate.

Edward A. Burdick; Chief Clerk, House of Representatives
Returned April 11, 1994 . - -

Mr. President:

I have the honor to-announce that the House has acceded to the requeést of
- the Senate for the appointment of a Conference Committee, consisting of -3
members of the House, on the amendments adopted by the House to the
following Senate File: '

S.E. No. 1912: A hill for an act relating to insurance; accident and health;
permitting short-term coverage; amending Minnesota Statutes 1993 Supple-
ment, section 62A.65, by adding a subdivision. ‘ '

There has been appointed as such-committee on the part of the House:
Cooper, Davids and Lourey, _
Senate File No. 1912 is herewith returned to the Senate.

_ ~ Edward A. Burdick, Chief Clerk, House of Representatives
Returned April 11, 1994 - '

Mzr. President:

* T have the honor to announce that the House has acceded to the request of
the Senate for the appointment of a-Conference Committee, consisting of 3
members of the House, on the amendments adopted by the House to the

- following Senate -File: :

3.F. No. 2246: A bill for an act relating to natural resources; authorizing the
exchange of certain state lands in Wabasha and Fillmore counties under
certain conditions. " : : :

There "has been appointed as such committee on the part of the House:
Waltman, Sviggum and Johnson, V. _ : :
Senate File No. 2246 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives

Returned April 11, 1994 .
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Mr, President:

I have the honor to announce that the House has acceded to the request of
the Senate for the appointment of a Conference Committee, consisting of 3
- members of the House, on the amendments adopted by the House to the
following Senate File:

$.F. No. 1744: A bill for an act relating to the city of Lakefield; allowing the
city of Lakefield to expand its public utilities commission to five members,

There has been appointed as such comm_ltlee on the part of the House:
Olson, K.; Winter and Girard. - '

Senate File No. 1744 is herewith returned to the Senate.r

Edward A. Burdick, Chief Clerk, House of Representatives
Returned April 11, 1994

Mr. President:

I have the honor to announce that the House refuses to concur in the Senate
amendments to House File No. 2675:

H.E. No. 2675: A bill for an act relating to state lands; authorizing public
sale of certain tax-forfeited land that borders public waters in Aitkin county.

The House respectfully requests that a Conference Commntee of 3
members be appointed thereon.

Lourey, Cooper and Ozment have been appointed as such committee on the
part of the House.

House File No. 2675 is herewith transmitted to the Senate w1th the request
that the Senate appoint a like committee.

Edward A. Burdick, Chief Clerk, House of Representatives

T;ansrnitted April 11, 1994

Mr. Lessard moved that the Senate accede to the request of the House for
a Conference Committee on H.F. No. 2675, and that a Conference Committee
of 3 members be appointed by the Subcommittee on Committees on the part
of the Senate, to act with a like Conference Committee appointed on the part
of the House. The motion prevailed.

Mr. President;

I have the honor to announce that the House refuses to concur in the Senate
amendments to House File No. 2362:

H.F. No. 2362: A bill for an act relating to animals; changing the definition
of a potentially dangerous dog; changing the identification tag requirements
for a dangerous dog; amending Minnesota Statutes 1992, sections 347.50,
subdivision 3; and 347.51, subdivision 7.

The House respectful]y requests that a Conference Comrmttee of 3
members be appointed thereon. :
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Carlson, Kahn and Pugh have been appointed as such committee on the part
of the House. S

House File No. 2362 is herewith transmitted to the Senate with the request
that the Senate appoint 2 like committee. - :

_Edwafd A. Burdick, Chief Clerk, House of Representativés

 Transmitted April 11, 1994 °

Mr. Moe, R.D. moved that H.E. No. 2362 be laid on the table. The motion
prevailed. : . : . :

Mr. President:

1 have the honor to annoﬁnce the passage by the House of the following
House Files, herewith transmitted: H.E. Nos. 2666 and 2189.

Edward A. Burdick, Chief Clerk, Hou,ée of Représentatives
Transmitted April 11, 1994

FIRST READING OF HOUSE BILLS

The following bills were read th_é first time and referred to the committee
indicated, . N ;

H.E. No. 2666: A bill for an act relating to local government; prohibitin g the
adoption of certain zoning ordinances by municipalities, counties, and towns;
amending Minnesota Statutes 1992, sections 394.25, by adding a subdivision;
and 462.357, by adding a subdivision; ‘proposing coding for new law in
Minnesota Statutes, chapter 366, - 2

Referred to the Committee on Rules and Administration for comparison
“with S.E No. 2421, now on General Orders.” - . . ’

HF. No. 2189: A bill for an act relating to education; prekindergarten
through grade 12; providing for general education revenue; transportation;
special .programs; community education; facilities; organization and cooper-
ation; commitment to excellence; other programs; miscellaneous provisions;
libraries; state agencies; school bus safety; conforming amendments; provid-
ing for appointments; appropriating money; amending Minnesota Statutes
1992, sections 13.04, by adding a subdivision; 120.101, by adding a
subdivision; 120.17, subdivision 1; 121.612, subdivision 7;: 121.912, subdi-
vision 5; 121.935, subdivision 6; 122.23, subdivisions 6, 8, 10, 13, and by
adding a subdivision; 122.531, subdivision 9; 122.533; 122.91, subdivision 3;
122.937, subdivision 4; 123.35, subdivision 19a, and by adding subdivisions;
123.3514, subdivision 4; 123.39, subdivision 1; 123.58, subdivisions 2 and 4:
124.195, subdivisions 3, 6, and by adding a subdivision; 124.223, subdivision
1; 124.244, subdivision 4; 124.26, subdivision 1b; 124.2601, subdivisions 3,
.5, and 7; 1242711, by adding a subdivision; 124.2713, by adding a
subdivision; 124.2721, subdivisions 1 and 5; 124.2725, subdivision 16;
124.278, subdivision 1; 124.6472, subdivision 1; 124.84, by adding a
subdivision; 124.85; 124.90, by adding a subdivision; 124,912, by adding a
subdivision; 124.95, subdivision- 4; 124A.02, by ddding subdivisions;
124A.03, subdivision 2a; 124A.22, subdivision 2a; 124A.26, by adding a
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subdivision; 124C.49; 125.09, subdivision 1; 125.188, subdivision 1; 126.02,
subdivision 1; 126.15, subdivision 4; 126.23; 126.69, subdivisions 1 and 3;
126.77, subdivision 1; 126.78; 127.27, subdivision 5; 127.30, by adding a
subdivision; 127.31, by adding a subdivision; 127.38; 129C.15, by adding a
“subdivision; 134.193, subdivision 10; 136D.22, by adding subdivisions;
136D.72, by adding subdivisions; 136D.82, by adding subdivisions; 169.01,
subdivision 6; 169.21, subdivision 2; 169.442, subdivision 1; 169.443,
subdivision 8, and by adding a subdivision; 169.445, subdivisions 1 and 2;
169.446, subdivision 3; 169.447, subdivision 6; 169.43, subdivision 1; 169.64,
subdivision 8; 171.01, subdivision 22; 171.321, subdivision 3; 171.3215;
179A.07, subdivision 6; 260.181, subdivision 2; 272.02, subdivision 8§;
475.61, subdivision 4; and 631.40, subdivision la; Minnesota Statutes 1993
Supplement, sections 120.062, subdivision 5; 120.064, subdivision 16;
120.17, subdivisions 11b, 12, and 17; 121.11, subdivisions 7¢ and 7d;
121.702, subdivisions 2 and 9; 121.703; 121.705; 121.706; 121.707; 121,708,
121.709; 121.710; 121,831, subdivision 9; 121.885, subdivisions 1, 2, and 4,
123.3514, subdivisions 6 and 6b; 123.58, subdivisions 6, 7, 8, and 9; 123.951;
124.155, subdivisions 1 and 2; 124.17, subdivisions 1 and 2f; 124.225,
subdivisions 1 and 7e; 124.226, subdivisions 3a and 9; 124.2455; 124.26,
subdivisions lc and 2; 124.2711, subdivision 1; 124.2713, subdivision 5;
124.2714; 124.2727, subdivisions 6 and 6a; 124.573, subdivision 2b;
124.6469, subdivision 3; 124.91, subdivisions 3 and 5; 124.914, subdivision
4: 124.95, subdivision 1; 124A.029, subdivision 4; 124A.03, subdivisions lc,
2, and 3b; 124A.22, subdivisions 5, 6, 8, and 9; 124A 225, snbdivisions 1, 3,
4, and 5; 124A.29, subdivision 1; 124A.292, subdivision 3; 125.05, subdivi-
sion la; 125,138, subdivision 9; 125.185, subdivision 4; 125,230, subdivisions
3, 4, and 6; 125.231, subdivisions 1 and 4; 125.623, subdivision 3; 125.706;
126.239, subdivision 3; 126.70, subdivisions' 1 and 2a; 127.46; 171.321,
subdivision 2; 275.48; Laws 1992, chapter 499, articles 6, section 34; and 11,
section 9; Laws 1993 chapter 224, articles 2, section 13, subdivision 2, as
amended; 3, sections 36, subdivision 2; 38, subdivision 22; 3, sections 43; 46,
subdivisions 2, 3, and 4; 6, section 30, subdivisions 2 and 6; 7. section 28,
subdivisions 3, 4, 9, and 11; R, sections 20, subdivision 2; 22, subdivisions 6,
7, and 12; 12, sections 39 and 41; and 15, section 2; proposing coding for new
law in Minnesota Statutes, chapters 120; 121; 123; 124; 124A; 125; 126; 127,
134; and 169; 473; repealing Minnesota Statutes 1992, sections 121.935,
subdivision 7; 122.23, subdivision 13a; 122.91, subdivisions 5 and 7; 122.93,
subdivision 7; 122.937; 122.94, subdivisions 2, 3, and 6; 122.945; 136D.22,
subdivisions 1 and 3; 136D.71, subdivision 2; 136D.72, subdivisions 1, 2, and
5; 136D.82, subdivisions 1 and 3; 169.441, subdivisions 2 and 3; 169.442,
subdivisions 2 and 3; 169.445, subdivision 3; 169.447, subdivision 3;
Minnesota Statutes 1993 Supplement, sections 121.935, subdivision 5;
123.80; 124.2727, subdivision 8; 124A.225, subdivision 2; Laws 1992,
chapter 499, article 6, section 39, subdivision 3; Law 1993, chapter 224,
articles’ 1, section. 37; 8, section 14; Minnesota Rules, parts 3520.3600;
3520.3700; 8700.6410; 8700.9000; 8700.9010; 8700.9020; and §700.9030.

Mr, Moe, R.D. moved that H.F. No. 2189 be laid on the table, The motion
prevailed.
REPORTS OF COMMITTEES

~ Mr. Moe, R.D. moved that the Committee Reports at the Desk be now
adopted, with the exception of the report on S.F. No. 2640. The motion
prevailed.
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‘Mr. Moe, R.D. from the Committee on Rules and Administration to which
was referred under Joint Rule 2.03, together with the committee report
thereon,

S.F. No. 2371 A bill for an act relating to crime; imposing penalties on any

person who perforrns female genital mutilation; providing certain exceptions;

. requiring the commissioner of health to carry out appropriate. education,

. prevention, and outreach activities in communities that traditionally engage in

these practices; proposing coding for new law in Minnesota Statutes; chapters
144; and 609.

Reports the same back with the recommendatton that the report from the
Committee on Health Care, shown in the Journal for April 11, 1994, be
adopted; that committee recommendation being:

“the bill be amended and when so amended the b111 do pass ’. Amendments
adopted. Report adopted

Mr Moe, R.D. from the Commlttee on Ruiles and Administration, to which
was referred under Jomt Rule 2.03; together wnth the committee report
thereon,

S.F. No. 2036: A bill for an- act re'lating to human services; permitting
certain providers to Tequest a state agency hearing; modifying the conduct of
state agency hearings; modifying certain requirements for prior authorization
of services under medical assistance; amending Minnesota Statutes 1992,
sections 256.045, subdivisions 3, 4, 5 and by adding a subdivision; and
256B.0625, subdivisions 8, 8a, 25, 31, and by adding a subdivision.

Reports the same back with the recommendation that the report from the
Committee on Health Care, shown in the Journal for Apnl 11, 1994, be
_ adopted that committee recommendatlon being:

“the bill-be amended and when so amended the bill do pass”. Amendments
adopted. Report adopted. : '

_ Mr. Moe, R.D from the Committee on Rules and VAdministration to which
was referred under Joint Rule 2.03, together with the committee report

" thereon,

S.F. No. 1961:-A b1]1 for an act relating to dnvmg while intoxicated;
authorizing imposition of a two-year gross misdemeanor sentence on certain
repeat DWI offenders; requiring consecutive sentences. for multiple crimes
committed by repeat DWI offenders and DWI offenders who drive without
insurance or after license cancellation or revocation; imposing misdemeanor
- penalties on persons who knewingly lend their motor vehicles to intoxicated
or unlicensed drivers; amending Minnesota Statutes 1992, sections 169.797,
subdivision 4; 609.02, subdivision 2, and by adding -a subdivision; 609.105;
Minnesota Statutes 1993 Supplement, sections 169.121, subdivision 3; and
~ 171.24; proposing coding for new law in anesota Statutes chapter 169.

Reports the same back with the recommendation that the teport from the
Committee on Crime Prevention, shown in the Journal for April 6 1994, be
-adopted; that comrmttee recommendatlon being:

“the bill be amended and when so amended the bill do pass *. Amendments
’ -adopted Report adopted. .
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Mr. Moe, R.D. from the Committee on Rules. and Administration, to which
was referred under Joint Rule 2.03, together with the committee report
thereon,

S.F. No. 1863: A bill for an act relating to crime; recodifying and revising
the crime of contributing to a minor’s delinquency or need for protection or
services; increasing penalties for certain acts; proposing coding for new law
in Minnesota Statutes, chapter 609; repealing Minnesota Statutes 1992,
section 260.315. '

Reports the same back with the recommendation that the report from the
Commitiee on Crime Prevention, shown in the Journal for April 6, 1994, be
adopted; that committee recommendation being:

*“the bill be amended and when so amended the bill do pass™. Amendments
adopted. Report adopted. o

Mr. Moe, R.ID. from the Committee on Rules and Administration, to which
was referred under Rule 35, together with the committee report thereon,

S.F. No. 1944: A bill for an act relating to employment; restoring the
purchasing power of a minimum wage salary; amending Minnesota Statutes
1992, section 177.24, subdivision 1.

Reports the same back with the recommendation that the report from the
Committee on Jobs, Energy and Community Development, shown in the
Journal for April 6, 1994, be amended to read:

“the bill be amended and when so amended the bili do pass and be
re-referred to the Commitiee on Finance”. Amendments adopted. Report
adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to which
was referred under Joint Rule 2.03, together with the committee - report
thereon,

S.F. No. 1133: A bill for an act relating to the environment; establishing a
cleanup program for closed landfills; establishing an advisory committee;
authorizing rulemaking; providing penalties; providing a voluntary buy-out
option for insurance companies; authorizing the sale of state bonds; appro-
priating money; amending Minnesota Statutes 1992, section [15B.04, by
adding a subdivision; Minnesota Statutes 1993 Supplement, sections 115B.42,
subdivision 2; 116,07, subdivision 10; proposing cochng for new law in
Minnesota Statu[e'; chapter 115B.

Reports. the same ‘back with the recommendatlon that the report from the
Committee on Judiciary, shown in the Journal for Apr1] 6, 1994 be amended
to read:

“the bill be amended and when so amended the bill do pass and be
re-referred to the Commmee on Fmance Amendments adopted. Report
adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to which
was referred under Joint Rule 203 together with the committee report
thereon,
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S.F. No. 2816: A bili for an act relating to metropolitan govemment;
increasing the amount of obligations the metropolitan council may issue for
certain transit purposes; amendmg Minnesota Statutes 1992, SCCthﬂ 473.39,
subdivision 1b.-

Reports the same back with the recommendation that' the 'repor't frotit the
Committee on Transportation and Public Transit; shown in the Journal for
April 5,-1994, be adopted;:that committee recommendation being:

“the bill be amended and when so amended the bill do pass and be
re-referred to the Committee on Taxes and Tax Laws”. Amendments adopted.
Report adopted. ‘ S

Mr. Moe, R.D. from the Committee on Rules and Administration, to which
- was referred vunder Joint Rule 203 together wnh the committee report
thereon,

S.F. No. 1726: A bill for an act relating to traffic regulations; authorizing
peace officers to stop drivers and issue citations for seat belt violations'
without first observing a ‘moving violation; amending Mlnnesota Statutes'
1993 Supplement, section 169.686, subdivision 1.

Reports the same back with the recommendation that the report from the
Committee on Transportation and Public Transit, shown in the Journal for
March 30, 1994, be adopted; that committee recommendatlon being:

*“the bill do pass”. Report adopted.

Mr. Moe, R.D. from the Committee on Rules and Adiﬁinistratien to which
was referred under Rule 35, together with the commmee report thereon,

S.F. No. 1991: A bill for an act relating to metropohtan government;
requiring the metropolitan council-to adopt rules allocating comprehensive
choice housing among cities and towns in the metropolitan area; requiring
metropolitan council review of efforts of cities and towns to comply with the
allocation; establishing penalties for noncompliance; proposing coding for
new law in Minnesota Statutes, chapters 16A; and 473.

Reports the same back with the recommendation that the report from the
Committee on Jobs, Energy and Community Development shown in the
Journal for April 6, 1994 be amended to read: :

“the bill do pass and be re-referred to the Commlttee on Metropohtan and
- Local Government Report adopted. '

Mr. Moe, R.D. from the Committee on Rules and Administration, to which
was referred under Rule 35, together with the committee report thereon,

S.F. No. 614: A bill for an act relating to education; modifying the teacher
retirement program to provide an incentive for experienced teachers to
participate in job sharing; proposing coding for new law in Minnesota

Statutes, chapter 125.

Reports the same back with the recommendation that the report from the
Commitiee on Governmental Operations and Reform, shown in the Journal
for April 3, 1994, be adopted; that committee recommendation being:
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“the bill be amended and when so amended the bill do pass ’, Amendments
adopted. Report adopted. -

Mr. Moe, R.D. from the Committee on Rules and Administration, to which
was referred under Rule 35, together with the committee report thereon,

S.F. No. 609: A bill for an act relating to retirement; the Minneapolis
teachers retirement fund association; providing for purchase of allowable
service credit for public school employment outside the state of Minnesota;
proposing coding for new law in Minnesota Statutes, chapter 354A.

Reports the same back with the recommendation that the report from the
Committee on Governmental Operations and Reform, shown in the Journal
for April 5, 1994, be adopted; that committee recommendation being:

- “the bill be amended and when so amended the bill do pass”, Amendments
adopted. Report adopted.

Mr, Moe, RD frofn the Committee on Rules and Administration, to which
was referred under Rule 35, together with the committee report thereon,

S.F. No. 1795: A bill for an act relating to traffic regulations; establishing
Minnesota child passenger restraint and education account to assist families in
financial need to obtain child passenger restraint systems; amending Minne-
sota Statutes 1992, section 169.683, by adding a subdivision; Minnesota
Statutes 1993 Supplement, section 169. 685, subdivision 5. :

Reports the same back with the recommendation that the report from the
Committee on Transportation and Public Transit, shown in the Journal for
April 5, 1994, be amended to read:

“the bill do pass and be re-referred to the Committee on Finance”. Repoﬁ
adopted. o

Ms. Berglin from the Committee on Health Care, to'whith was referred

S.I. No. 2640: A bill for an act relating to human services; modifying
certain provisions related to medical assistance and general assistance medical
care; amending Minnesota Statutes 1992, sections  246.53, subdivision 1;
252,275, subdivisions 3 and 4; 256.015, subdivisions 2 and 7; 256.9365,
subdivisions 1 and 3; 256.969, subdivisions 10 and 16; 256B.042, subdivision
2; 256B.056, by adding a subdiviston; 256B.059, subdivision 1; 236B.06,
subdivision 4; 256B.0625, by adding a subdivision; 256B.15, subdivision la;
256B.69, subdivision 4, and by adding a subdivision; 256D.03, subdivisions
3a and 3b; 256D.16; 256D.425, by adding a subdivision; 261.04, subdivision
2, 524.3-803; 524.3-1201; and 528.08; Minnesota Statutes 1993 Supplement,
sections 245.492, snbdivision 6; 245.493, subdivision 2, and by adding a
subdivision; 245.4932, subdivisions 1 and 2; 245.494, subdivision 3; 245.496,
subdivision 3, and by adding a subdivision; 256.9685, subdivision 1; 256.969,
subdivision 24; 256B.059, subdivisions 3 and 5; 256B.0595, subdivisions 1, 2,
3, and 4; 256B.15, subdivision 2; 256D.03, subdivisions 3 and 4: and 514.981,
subdivisions 2 and 5; proposing coding for new law in Minnesota Statutes,
chapter 245; repealing Minnesota Statutes 1992, section 252.275, subdivisions
4a and 10; Minnesota Statutes 1993 Supplement section 501B.89.

Reports the same back with the recommendation that the bill be amended
as follows: :
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De]ete everytlung after the enacting clause and insert:

“Section 1. Minnesota Statutes 1993 Supplement, section 2435. 492 subdi-
vision 6, is amended to read:

Subd. 6. (INEFRAL OPERATIONAL TARGET POPULAT[ON] *Initial
Operational target population” means a population of children thaf the local
children’s mental health collaborative agrees to serve in the stast-ap phase and
who meet fall wirthin the criteria for the target population. The initial
operational target populauon may be less than the target populanon

Sec. 2. Minnesota Statutes 1993 Supplement section 245. 492, subdivision
2, is amended to read: .

"Subd. 2. [BASE LEVEL FUNDING.] “Base level fundmg means funding
received from state, federal, or local sources and expended across the local
system of care in fiscal year 1993 for children’s mental health services e¥, for
special education services, and. other services for children with emotional or .
behavioral d1sturbances and ‘their famzhes -

In subsequent years base level funding may be adjusted to reﬂect decreases
in the numbers of children in the target populauon :

“Sec. 3. M1nnesota Statutes 1993 Supplement section 245.492, subdlvmon 7
9 is amended to read .

Subd 9. [INTEGRATED SERVICE SYSTEM.] “Integrated service SYS-
tem’” means a coordinated set of procedures established by the local children’s
mental health collaborative for coordinating - services and- acuons across
categorlcal systems and agencies that results in:

(1) integrated fundmg,

(2) 1mproved outreaeh early 1dent1ficauon and 1ntervent10n across sys-
tems; '

€)] strong eollaborauon between parents and professmnals in 1dent1fy1ng- '
children in the target population facilitating acces$ to.the integrated system,
‘and coordinating care and services for thése children;’

(4) a coordinated assessment process- across systems that detenmnes which
children need multiagency care coordmanon and wraparound services;

(5) multiagency. plan of care; and
(6) w&pareund individualized rehab:htarzon services.

- Services prov1ded by the mtegrated service system must meet the require--
ments set oul in sections 245.487 to 245.4887. Children served by the
integrated service system must be economlcally and culturally representanve
of childrén in the service delwery area.

Sec. 4. Minnesota Statutes 1993 Supplement section 245.492, eubdwnsmn
23, is amended to read:

Subd. 23. {WR&PAR@UND INDIVIDUALIZED REHABILITATION SER—
VICES.| “Weapareund Individualized rehabilitation services” are alternative,
flexible, coordinated, and highly individnalized services that are based on a
multiagency plan of care. These services are designed to build on the strengths.
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and respond to the needs identified in the child’s multiagency assessment and
to improve the child’s ability to function in the home, school, and community.
Weaparound Individualized rehabilitation services may include, but are not
limited to, residential services, respite services, services that assist the child or
family in enrolling in or participating in recreational activities, assistance in
purchasing otherwise unavailable items or services important to maintain a
specitic ¢hild in the family, and services that assist the child to participate in
more traditional services and programs. T '

Sec. 5. Minnesota Statutes 1993 Supplement, section 245.493; subdivision
" 2, is amended to read: .

Subd. 2. [GENERAL DUTIES OF THE LOCAL CHILDREN’S MENTAL
HEALTH COLLABORATIVES.} Each local children’s mental health collab-
‘orative must; _ ‘ ‘ _ . i

(1) notify the commissioner of human services within ten days of formation
by signing a collaborative agreement-and providing the commissioner with a
copy of the signed agreement; : : Co

€ (2) identify a service delivery area and an inial operational target

population within that service delivery arca. The initial operational target

population must be economically and culturally representative of children in

_ the service delivery area to be served by the local children’s mental health

collaborative. The size of the initiat operational target population must also be
economically viable for the service delivery area; ' ; o

£2) (3) seek 10 maximize federal revenues available to serve children in the
target population by designating local expenditures for mental health services
for these children and their families that can be matched with federa[. dollars;

€ (4) in consultation with the local children’s advisory council and the
local coordinating council, if it is not the local children’s mental health
collaborative, design, develop, and ensure implementation of an intégrated
service system that meets the requirements for state and federal reimburse-
ment and develop interagency agreements necessary to implement the system;

€ (5) expand membership to include representatives of other services in
the local system of care including prepaid health plans under contract with the
commissioner of human services to serve the meéntal healh needs of children
" in the target population and their families; :

5} (6) create or designate a management structure for fiscal and-clinical ,
responsibility and outcome evaluation; '

) (7) spend funds generated by the local children’s mental health - -
collaborative as required in sections 245491 to 245.496; and

5 (8) exploré methods and recommend chadges.needed at the state level
to Teduce duplication and promote coordination of services including the use
of uniform forms for reporting, billing, and planning of services;

(9) submit its integrated service system design, including its contract with
the commissioner of human services, to the state coordinating council for
approval within one year of notifying the commissioner of human services of
its formation; . : :

, (}0) provide an annual ‘report thar includes the elements listed in section
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245 494, subdivision 2, and the collaborative’s planned timeline to expand its
operational target population to the state coordinating council; and

(11) expand its operational target population.

Each local children’s mental health collaborative may contract w:th the
commissioner of human services-to become a medical assistance provider of
mental health services. :

Sec. 6. Minnesota Statutes 1993 Supplement section 245 4932 subdivision
1, is amended to read:

Subdivision 1. [PROVIBER COLLABORATIVE RESPONSIBILITIES.]
“The children’s mental health collaborative shall have the following authority
and responsibilities regarding federal revenue enhancement:

(1) the collaborative must establish an integrated fund;

(2) the collaborative shall designate a lead county or other qualified entity
as the fiscal agency for reporting, claiming, and receiving payments;

2y {3) the collaborative or lead county may enter into subcontracts with
other counties, school districts, special education cooperatives, municipalities,
and other public and nonprofit entities for purposes of identifying and
claiming eligible expenditures to enhance federal reimbursement;

{(4) the collaborative shall use any enhanced revenue attributable to the
activities' of the collaborative, including administrative and service revenue,
solely to provide mental health services or to expand the operational target
population. The lead county or other qualtﬁed entity may not use enhanced
federal revenie for any other purpose,

& (5) the members of the collaborative: must continue the base level of
expenditures, as defined in section 245.492, subdivision 2, for services for
children with emotional or behavioral disturbances and their fam111es from any -
state, county, federal, or other public or private funding sotirce which, in the
absence of the new federal reimbursement earned under sections 245.491 to
245.496, would have been available for those services. The base year for
purposes of this subdivision shall be the accountmg period closest to state
fiscal year 1993; .

&3 (6) the collaboranve or lead county must develop and maintain an
accounting and financial management system adequate to support all claims
for federal reimbursement, including a clear audit trail and any provisions
specified in the contract with the commissioner of human services;

&3 (7) the collaborative shall or its members may elect to pay the
- nonfederal share of the medical asmstance costs for services desagnated by the
collaborative; and -

3 (8) the lead county or other qualified entity may not use federal funds
or local funds designated as matching for other federal funds to provide the’
nonfederal share of medical assistance.

Sec. 7. Minnesota Statutes 1993 Supplement section 245 4932, subdivision
2, 1s amended to read:

Subd. 2. [COMMISSIONER S RESPONSIBILITIES] (1) Notw1thstand-
ing sections 256B.19; subdivision 1, and 256B.0623, the commissioner shall.
be required to amend the state medical assistance plan to include as covered-
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‘services eligible for medical assistance reimbursement, those services eligible
for reimbursement under federal law or waiver, which a collaborative elects to
provide and for which the collaborative elects to pay the nonfederal share of
the medical assistance costs.

(2) The commissioner may suspend, reduce, ‘or terminate the federal
reimbursement to a previder collaborative that does not meet the requirements
of sections 245.493 10 245.496.

(3) The commissioner shall recover from the collaborative any federal fiscal
disallowances or sanctions for audit exceptions directly attributable to the
collaborative’s actions or the proportional share if federal fiscal disallowances
or sanctions are based on a statewide random sample.

Sec. 8. Minnesota Statutes 1993 Supplement, section 245. 4932 subdivision
3, is amended to read:

Subd. 3. [PAYMENTS] Notwithstanding section 256.025, subdivision 2,
payments under sections 245.493 to 245.496 to pr0v1ders for wrapareund
service expenditores and expenditures for other services for which the
collaborative elects to pay the nonfederal share of medical assistance shall
only be made of federal earnings from services provided under sections
245.493 to 245.496.

Sec. 9. Minnesota Statutes 1993 Supplement, section 245.4932, subdivision
4, is amended to read:

- Subd. 4. [CENTRALIZED DISBURSEMENT OF MEDICAL ASSIS-
TANCE PAYMENTS.] Notw1thstand1ng section 256B.041, and except for
family community support services and therapeutlc support of foster care,
county payments for the cost of wraparound serrices and other services for
. which the collaborative elects to pay the nonfederal share, for reimbursement
under medical assistance, shall not be made to the state treasurer. For purposes
of wraparound services under sections 245.493 to 245.496, the centralized
disbursement of payments to providers under section 256B.041 consists only
of federal eamnings from services provided under sections 245.493 to 245.496.

Sec. 10. [245.4933] [MEDICAL ASSISTANCE PROVIDER STATUS.]

 Subdivision 1. [REQUIREMENTS.] (a) In order for a local children’s
mental health collaborative to become a prepaid provider of medical
assistance services and be eligible to receive medical assistance reimburse-
ment, the collaborative must:

(1) enter into a contract with the commissioner of human services to
provide mental health services including inpatient, outpatient, medication
management, services under the rehabzhtanon option, and related physzc:an
services,

(2) meet the applicable federal requzremems

(3) either carry stop- -loss insurance or enter into a nsk sharing agreement
with the commissioner of human services; and

(4) prowde medically necessary medical assistance mentat health services
to children in the target population who enroll in the local children's mental
health collaborative. -~
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L {b) Upon execution of the provider contract with the commissioner of
human services the local children’s mental health collaborative may:

(1) provade mental health services which are not medical assistance state
plan services in addition fo the state plan services described in the contraci
with the commissioner of human services; and

{2) enter into subcontracts which meet the requireménts of Code of ¥ ederal
Regulations, title 42, section 434.6, with other providers of mental health
services including prepaid health plans established -urider section 256B.69.

Subd. 2. [PROVIDER STATUS IN A PREPAID HEALTH PLAN
COUNTY.] (a} A children’s mental health collaborative that has a service
delivery area in a county where a prepaid health plan contract with the
commissioner of human’ Services, inciuding those established under section
. 256B.69, existing on or before January I, 1995, must enter into an agreement
between the commissioner of human services and one or more such prepaid
health plans in order to become a provider of medical assistance or
MinnesotaCare services. The collaborative and the health plan shall work
cooperaiively to assure the integration of physical and mental health services.

(b) After January 1, 1995, a children's mental health collaborative with a

- service delivery area in a county where no prepaid health plan contract with
the commissioner of human services exists, including those established under
section 256B.69, shall be given notice. by the commissioner of the intent to
esiablish a prepaid health plan contract in that county. The collaborative must
enter into an agreement between the commissioner and one or more such
prepaid health plans in order to become a provider of MinnesotaCare or
medical assistance services but shall have 12 months from receipt of the notice
of intent or actual establishment of the prepaid health plan contract,
whichever occurs later, 10 meet the requirements of paragraph (a). During this.
notice period, the collaborative will not be at financial risk. The individual
members of the collaborative who have a medical assistance provider
agreement may bill the prepaid health plan on a nonrisk basis at medical
assistance fee-for-service rates. Upon expiration of the notice period, collub-
oratives that do not meet the requiirements of paragraph (a) o become a
-prepaid provider shall not be eligible to receive medical assistance or
MinnesotaCare reimbursement. The collaborative and the health plan shall
work cooperatively to assure the integration of physical and mental health
services.

. fc) The commissioner shall provide each children’s mental health collab-
orative considering whether to become a prepaid provider of mental health
services with the commissioner’s best estimate of a capirated payment prior to
an actuarial study based upon the collaborative's operational target popula-
tion. The capitated payment shall be adjusted annually, if necessary, for
changes in the operational rarget population.

“(d) The commissioner shall negotiate risk adjustment and reinsurance
mechanisms with children's mental health’ collaborauves that become medical |
ass:smnce providers. ' , :

Subd. 3. [NONCONTRACTING COLLABORATIVES.] A local children’s
- mental health collaborative that does not become a provider of medical
assistance or MinnesotaCare services may provide services through individ-
ual members of a noncontractmg collaborative who have a medical assistance
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provider agreement to eligible recaprems who are not enrolled in the health
plan.

Sec. 11. Minnesota Statutes 1993 Supplement, section 245.494, subdivision
"1, is amended to read:

Subdivision 1. [STATE COORDINATING COUNCIL] The state coordi-
nating council, in consultation with the integrated fund task force, shall:

(1) assist local children’s mental health collaboratives in meeting the
requirements of sections 245.491 to 245.496, by seeking consultation and
technical assistance from national experts and coordinating presentations and
assistance from these experts to local children’s mental health collaboratives;

(2) assist lecal children’s mental health collaboratives. in 1dent1fymg an
economically vnable initial operational target population;

(3) develop methods to reduce duplication and promote coordinated
services including uniform forms for reportmg, billing, and plannmg of
services; '

(4) by September 1, 1994, develop a model multiagency plan of care that
can be used by local children’s mental health collaboratives in place of an
individual education plan, individual family community support plan, indi-
vidual family support plan, and an individual treatment plasi;

{5) assist in the implementation and operauon of local children’s mental
health collaboratives by facilitating the integration of funds, coordination of
services, and measurement of results, and by providing other - assistance as
needed; '

(6) by July 1, 1993, develop a procedure for awarding start-up funds
Development of thlS procedure shall be exempt from chapter 14;

(7) develop procedures and provide technical assistance to allow local
children’s mental health collaboratives to integrate resources for children’s
mental health services with other resources available to serve children in the
target population in order to maximize federal participation and improve
~ efficiency. of funding;

(8) ensuré that local children’s mental health collaboratives and the services
received through these collaboraitives meet the requirements set out in secuons
245491 to 245.496;

(9) identify base level funding from state and federal sources across
systems; ' '

(10) explore ways.to access addltlonal federal funds and enhance revenues
available to address the needs of the target population;

(11) develop a mechanism for identifying the. state share of funding for .
services to children in the target population and for making these funds
available on a per capita basis for services provided through the local
children’s mental health collaborative to children in the target population.
Each year beginning January 1, 1994, forecast the growth in the state share
and increase funding for local children’s mental health collaboratlves accord-

ingly;
(12) identify barriers to integrated service systerhs that arise from data
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practices.and make recommendations including Jegislative changes needed in
the data practices act to address these barriers; and :

(13) annually’ review the expenditures of local children’s mental health
collaboratives to ensure that funding for services provided to the target -
population continues from sources other than the federal funds earned under
. sections 245.491 to 245,496 and that federal funds earned are spent consistent
with sections 245.491 to 245. 496

Sec. 12. Minnesota Statutes 1993 Supplement section 245494, subdivision
3, is amended-to read:

' Subd. 3. [DUTIES OF THE COMMISSIONER OF HUMAN SERVICES.]
The comnmissioner of human services, in consultation with the 1ntegrated fund
task force, shall;

(l) beginning Ja-n&a;y -ensure that all department of human services

actions are consistent with provzs:ons of federal and state laws, regulaltons
contracts, waivers, and the state medicaid plan;

{2) in the first quarter of 1994, in areas where a local children’s mental
health collaborative has been established, based on an independent actuarial
analysis, separate identify all medical assistance;. general assistance medieal
eare; and MinnesotaCare resources devoted to mental health services for
children and their families in the target population including inpatient;
outpatient, medication management, services under the rehabilitation option,
and related physician services frem in the total health capitation frem of
prepald plans; including plans established under contract with the commis-
sioner to provide medical assistance services under section 256B.69; for the
target population as identified in section 245402, subdivision 21; and develop
' gmdehﬁesfefmaﬂagmgﬁhesemenﬁlhe&uhbeneﬁ%sﬂm{wﬂ}fequeaﬁ
eontractors to: ’

@pmwdememalheakhsemeesehgnbleﬁesmed&ea&amesemb&ﬁse—
et

ﬁﬁmee%pe#emames@anéa@sesﬁbhshedby@heeemm&s&enerefbum&&
. services including providing serviees consistent with the requirements and
standards set out i sectiens 245487 to 2454888 and 245401 o 245:496;

&H&M%W&MWMM&W%
Meeﬂeemdaﬁdaseeﬂeﬂsmmm&aﬂd

_Mmsewweéeh#eﬁtafeaswhe;e%hefewaleealehﬂéfeﬁiﬁmemalheﬂth
tefeseﬂfeesreeeméfenhetafgeepepulaﬁenbemgsewedbyleea;ehﬁd;ems
_ men&alheal@heeﬂabe*&m;
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tecal childrer’s mental health collaboratives;
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- jurisdiction of a local ehildren's mental health collaborative and that is able to
maﬂ&ewu&d&_m%%&wﬁm&p&mﬁa&%
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ﬁemsﬁ}%ﬁ#shaﬂ%é@days#em&heéﬁeefm%eﬁw&ﬁenn@&ee
of the establishinent of the collaborative to decide whether it will participate
# the looat childrons mental health collaborative; the prepaid health plan
shall netfy the collaborative and the commissioner of s decision to

p&H—l'G}p&EB,

(3} assist each children’s mental health Collaboranve to determme an
actuarially feasible operational target population;

{4} ensure that a prepaad health plan that contracts with the commissioner
to provide medical assistance or MinnesotaCare services shall pass through
the identified resources to a collaborative or collaboratives when the
collaborative meets the requirements of section 2454933 to serve the
collaborative’s operational target population. The commissioner shall,

- through an independent actuarial analysis, specify differential rates the
prepaid health plan must pay the collaborative based upon severity, function-
ing, and other risk factors, ‘taking into consideration the fee-for-service
experience of children excluded from prepaid medical assistance participa-
tion; )

(5) ensure that a children’s mental health collaborative that enters into an
agreement with a prepaid-health plan under contract with the commissioner
shall accept medical assistance recipients in the operational target population
on a first-come, first-served basis up to the collaborative’s operating capacity
or as determined in the agreement betweern the collaborative and the
commissioner,; . .

(6) ensure that a children’s mental health colluborative thar receives
resources passed through a prepaid health plan under contract with the
commissioner shall be subject to the quality assurance standards, reporting of
utilization information, standards set out in sections 245 487 1o 245 4888, and
other requirements established in Minnesota Rules, part 9500.1460;

{7) ensure that any prepaid health plan that contracts with the commis-
sioner, including a plan that contracts under section 256B.69, must enter into
an agreement with any collaborative operating in the same service delivery
area that: .

(i) meets the requirements of secrion 2454933

(ii) is willing to accept the rate determined by the commissioner to provide
medical assistance services; and .

(iif) requests to contract with the prepaid health ptcm;

(8) ensure that no agreement between a health plan and a collaborative
shall terminate the legal responsibility of the health plan to assure that all
activities under the contract are carried out. The agreement may require the
collaborative to indemnify the health plan for activities that are not carried
out, :

{9) ensure that where a collaborative enters into an agreement between the
commissioner and a prepaid health plan to provide medical assistance. and
MinnesotaCare services, a separate capitation rate will be determined
through an independent actuarial analysis which is based upon the factors set
Jorth in clause (4) to be paid to a collaborative for children in the opemtional :
target population who are eligible for medical assistance but not included in
the prepaid health plan contract with the commissioner;
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(10) ensure that in counties where no prépaid fiealth plan contract to
provide medical assistance or MinnesotaCare services exists, a children’s
menial health collaborative that meets the requirements of section 2454933
shall

{ z) be paid a capitated rate, actuarmlly determmed that is based upon the
collaboranve s operational target population;

(ii) accept medical assistance or MinnesotaCare recipients in the opera-
tional target population on a first-come, first-served basis up to the collabo-
rative’s operating capacity or as. determined in the contract between the
collaborative and the commissioner;-and

(1it) comply with quality assurance &tanda_rds, reporting of utilization
information, standards set out in sections 245487 to 245 4888, and other
requirements established in Minnesota Rules, part 9500.1460;

{11) subject to federal approval in the deve!opment of rates for local
children’s mental health collaboratives, the commissioner shall consider, and
may adjust, trénd and utilization fac tors, 1o reﬂect changes in mental health
service utilization and access;

{12) consider changes in mental health service un'lizatfon, access, and price
and determine the actuarial value of the services in the maintenance of rates
for local children's mental heaith collaboranve prowded services, subject to
federal approval; .

{13) provide written notice to any prepaid health plan operating within the
service delivery area of @ children's mental health collaborative of the
collaborative’s existence within' 30 days of the commzss;oners recetpt of
notice of the collaborative's formation;

(14) ensure that in a geographic area where both a prepaid health plaf:,
including those established under either section 256.9363 or 256B.69 and a
local children’s mental health collaborative exist, medical assistance and
MinnesotaCare recipients in the operational target population will have the
choice to receive mental heahh serwces through en:her the prepaid health plan
or the collaborative;

3 (I15) develop a meChanism for integrating medical assistance resources
- for mental health service with reseurces for general assistance medical care;

MinnesotaCare; and any other state and local resources available for services .

for children in the operational target population and develop a procedure for
making these resources available for use by a local children’s mental health
collaborative;

“4 (16) gather data needed to manage "mental health care mcludmg
evaluation data and data necessary 1o establish a separate capitation rate for
chlldren s mental health services if that option is selected;

&3 (17} by January 1, 1994, develop a model contract for providers of .
mental health managed care that meets the requirements set out in sections
245.491 to 245.496 and 256B.69, and utilize this contract for all subsequent '
awards, and before January 1, 1995, the comumnissioner of human services shall
‘not enter into or extend any contract for any prepaid plan that would impede
the 1mplernentanon of sections 245.491 10 245.496;

©®y(18) develop revenue enhancement or rebale mechanisms and proce-
‘dures to certify expendltures made through local children’s mental health
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collaboratives for services including administration and outreach that may be
eligible for federal financial participation under medical assistance; inckuding
expenses for administration; and other federal programs;

B (19) ensure that new contracts and extensions or modifications to
existing. contracts under section 256B.69 do not 1mpede implementation of
sections 245.491 to 245.496;

€83 (20} provide technical assistance to help local chiidren’s mental health
collaboratives certify local expenditures for federal financial participation,
using due diligence in order to meet implementation timelines for sections
245.491 to 245.496 and recommend necessary legislation to enhance federal
revenue, provide clinical and management flexibility, and otherwise meet the
goals of local children’s mental health collaboratives and request necessary.
state plan amendmerits to maximize the availability of medical assistance for
activities undertaken by the local children’s mental health collaborative;

& (21) take all steps necessary to secure medical assistance relmbursernent
under the rehabilitation option for family community support services and
therapeutic support of foster care; and for residential treatment apd wrap-
around individualized rehabilitation services when these services are provided
threugh a local children’s mentitl health eollaborative;

{0y (22) provide a mechanism to identify separately the reimbursement to
a county for child welfare targeted case management provided to children
served by the local collaborative for purposes of subsequent transfer by the
county to the integrated fund and

{5 where interested aﬂd quah-ﬁed eontractors aso available; finalize
contracts within 180 days of receipt of written rotification of the establish-
mentef-aleealehﬂ-dren—smeﬂ{a{heal{heeﬁabefa%we

{23). ensure that when family members who are enrolled in a prepaid health
plan and whose children are receiving mental health services through a local
children’s mental health collaborative file complaints about mental health
services needed by the family members, the commissioner shall comply with
section 256B.031, subdzwszon 6. A collaborative may assist a fam:ly to make
a complaint,

Sec. 13. Minnesota Statutes 1993 Supplement section 245, 495 is amended
to read:

- 245495 [ADDITIONAL FEDERAL REVENUES.]

(a) Each local children’s mental health collaborative shall report expendi-
tures eligible for federal reimbursement in a manner prescribed by the
comrnissioner of human services under section 236.01, subdivision 2, clanse
(17). The commissioner of human services shall pay all funds eamed by each
local children’s mental health collaborative to the collaborative. Each local
children’s mental health collaborative must use these funds to expand the
mitial operational target population or to develop or provide mental health
services through the local integrated service system to children in the target
population. Funds may not be used to supplant funding for services to chﬂdren
in the target population.

For purposes of this section, “mental -liealth services” are community-
based, nonresidential services, which may include réspite care; that are
identified in the child’s multiagency plan of care.
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(b) The commissioner may set aside a portion of the federal funds earned
under this section to repay the special revenue maximization account under
section 256.01, subdivision 2, clause (15). The set-aside must not exceed five
percent of the federal reimbursement earned by collaboratives and repayment
is limited to: :

(1) the costs of developing and implementing sections 245.491 to 245.496,
including the costs of technical assistance from the departments of human
services, education, health, and correctlons; to implement the children’s mental
health integrated fund;

(2) programming the information.systems; and

(3) any lost federal revenue for the central office claim directly caused by
the implementation of these sections.

(c) Any unexpended funds from the set-aside described in paragraph (b)
" shall be distributed to counties according to section 2435.496, subdivision 2.

Sec. 14. Minnesoia Statutes 1993 Supplement, section 245.496, subdivision
3, is amended (o read:

Subd. 3. [SUBMISSION AND APPROVAL OF LOCAL COLLABORA-
TIVE PROPOSALS FOR INTEGRATED SYSTEMS.] By December 31,
1994, a local children’s mental health collaborative that received start-up
funds must submit to the state coordinating council its proposal for creating
and funding an integrated service system for children in the target population.
A local children’s mental health collaborative which forms without receiving
start-up funds must submit its proposal for creating and funding an integratéd
service system within one vear of notifying the commissioner of human
services of its existence. Within 60 days of receiving the local collaborative
proposal the state coordinating council must review the proposal and notify
the Jocal children’s mental health collaborative as to ‘whether or not the
proposal has been approved. If the proposal is not approvecl the state
coordlnatmg council must indicate changes needed to receive approva]

Sec. 15. Minnesota Statutes 1993 Supplement section 245.496, is amended
by adding a subdivision to read: -

Subd. 4. [APPROVAL OF A COLLABORATIVE’S INTEGRATED SER-
VICES SYSTEM.] (a) The state coordinating council must approve a
collaborative's proposed integrated service system design proposal when g
collaborative elects to become a medical assistance provider The state
coordinating council shall approve the mtegrated service system proposal
when the following elemenis are present: :

(1) interagency agreements signed by the head of each member agency and
which set forth the specific financial commitments of each member;

(2) a contract executed under section 245 4933 between the collaborative
and thé commissioner of human. services;

(3) an adequate managemem structure for fiscal and clmzcal responsszlny
including sufficient allocation of risk and ltabthry,

(4) a process of utthzauon review; and

(5) complmnce wzth secnans 245. 491 to 245 496
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(b) The state coordinating council may not approve a proposed integrated
service system for a collaborative which plans to become a medical assistance
provider If any of the elements in paragraph (a) are not present.

~Sec. 16. Minnesota Statutes 1992, section 252.275, subdivision 3, is
amended to read;

Subd. 3. [REIMBURSEMENT.] Counties shall- be reimbursed for all
expenditures made pursuant to subdivision 1 at a rate of 70 percent, up to the
allocation determined pursuant to subdivisions 45 4a; and.4b. However, the
commissioner shall not reimburse costs of services for any person if the costs
exceed the state share of the average medical assistance costs for services
provided by intermediate care facilities for a person with mental retardation or
a related condition for the same fiscal yéar, and shall not reimburse costs of
a one-time living allowance for any person if the costs exceed $1,500 in a state
fiscal year. Eor the biennivm ending June 30; 1993, the commissioner shall net
reimburse costs ir excess of the 85th percentie of hourly service costs based
upen&heeestmfemauensupphedte&he}egmfemehepmpesedbudge%
for the bieanium: The commissioner may make payments to each county in
quarterly installments. The commissioner may certify an advance of up to 25
percent of the allocation. Subsequent payments shall be made on a reimburse-
ment basis for reported expenditures and may be adjusted for anticipated
spending pattems

Sec. 17. Minnesota Statutes 1992, sectlon 252.275, subdmsmn 4,
amended to read:

. Subd. 4. [FORMULA..] Effective January b 1997 The comrmssmner shall
allocate funds on a calendar year basis. Fer ealendar year 1992 funds shall be
allocated based on each county’s portion eof the statewide reimbursernent
years: funds shall be allecated Beginning with the calendar year 1994 grant
period, funds shall be allocated first in amounts equal to each county's
guaranteed floor according to subdivision 4b, with any remaining available
Junds allocated based on each county’s portion of the statewide expenditures
eligible for reimbursement under this section during the 12 months. endmg on
June 30 of the precedmg calendar year.

If the legislature appropriates funds for special purposes, the commissioner
may allocate the funds based on proposals submitted by the counties to the
commissioner in a format prescribed by the commissioner. Nothing in this
section prevents a county from using other funds to pay for additional costs of
semi-independent living services. . ‘

Sec. 18. Minnesota Statutés 1992, section 256.015, subdivision 2, is
amended to read:

Subd. 2. [PERFECTION; ENFORCEMENT.] The state agency may perfect
and enforce its lien under sections 514.69, 514.70, and 514,71, and must file
the verified lien statement with the appropriate court administrator in the
county of financial responsibility. The verified lien statement must contain the
following: -the name and address of the person to whom medical care,
subsistence, or other payment was furnished; the daté of injury; the name and
address of vendors furnishing medical care; the dates of the service or
payment; the amount claimed to be due for the care or payment; and to the
best of the state agency’s knowledge, the names and addresses of ail persons,
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firms, or corporations claimed to be liable for damages arising from the
injuries. :

- This section does not affect the priority of any attomey s lien. The state
agency is not subject to any limitations period referred to in section 514.69 or
514.71 and has one year from the date notice is first received by it under
subdivision 4, paragraph (c), even if the notice is untimély, or one year from
the date medical bills are first paid by the state agency, whichever is later, to
file its verified lien statement. The state agency may commence an action to
enforce the lien within one year of (1) the date the notice required by
subdivision 4, paragraph (c), is received, or (2) the date the person’s cause of
action is concluded by Judgment, award, settlement, or otherwise, whichever
is later.

Sec. 19, anesota Statutes 1992, section 256.015, subd1v131on 7, is
dmended to read:

Subd. 7. [COOPERATION REQUIRED.] Upon the request of the depart-
ment of human services, any state agency or third party payer shall cooperate
with the department in furnishing information to help establish a third party
liability. Upon the request of the department of human services or county child
support or human service agencies, any employer or third party payer shall
cooperate ‘in furnishing information about group health insurance plans or
medical benefit plans available to its employees. The department of human
services and county agencies shall limit its use of information gained from
. agencies and, third party payers, and emplovers to purposes directly connected
with the administration of its public assistance and child support programs.
The provision of information by agencies aad, third party payers, and
employers to the depariment under ‘this subdivision is not a violation of any
rlght of confidentiality or data pnvacy

Sec. 20. Minnesota Statutes 1993 Supplement, section 256.9685, subdtvr
sion 1, is amended to read:

Subdivision 1. JAUTHORITY.] The commissioner- shall establish proce-
dures for determining medical assistance and general assistance medical care
-payment rates under, a prospective: payment system for mpatlent hospital
services in hospitals that qualify as vendors of medical assistance. The
commissioner . shall establish,-by rule. procedures for imiplementing this
section and sections 256.9686, 256.969, and 256.9695. The medical assistance
payment rates must be based on methods and standards that the commissioner
finds arc adequate te provide for the costs that must be incurred for the care
of recipients in efficiontly and economieally operated hospitals: Services must
meet the requirements of section 256B.04, subdivision 13, or 256D.03,
subdivision 7, paragraph (b). to be eligible for payment except the commis-
sioner may establish exemptions to specific requirements based on diagnosis,
procedure, or service after 1’10th6 in the State Register and a 30- clay comment
period.

" Sec. 21 anesota Statutes 1992 “section 256. 969 subdmsmn 10, is

. amended to read:

Subd. 10. [SEPARATE BILLING BY CERTIFIED REGISTERED NURSE
ANESTHETISTS.] Hospitals may exclude certified registered nurse anesthe-
tist costs from the operating payment rate as allowed by section 256B.0625,
subdivision 11. To be eligible, a hospital must notify the commissioner in
writing by October 1 of the year preceding the rate year of the request to
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exclude certified registered nurse anesthetist costs. The hospital must agree
that all hospital claims for the cost and charges of certified registered nurse
anesthetist services will not be included as part of the rates for inpatient
- services provided during the rate year. In this case, the operating payment rate
shall be adjusted to exclude the cost of certified registered nurse anesthetist
services. Payments made throush separate claims for certified registered nurse
anesthetist services shall not be paid direetly through the hospital previder
nrumber or indirecty by the certified registered nurse anesthetist to the hospital
of related organizations:

For admissions cccurring on or after July 1, 1991, and until the expiration
date of section 256.9693, subdivision 3, services of certified registered nurse
anesthetists provided on an inpatient basis may be paid as allowed by section
256B.0625, subdivision 11, when the hospital’s base year did not include the
cost of these services. To be eligible, a hospital must notify the commissioner
in writing by July 1, 1991, of the request and must comply with all othcr
requirements of this subd1v131on

Sec. 22. Mlnnesota Statutes 1992 sectlon 256.969, subdivision 16 is
amended to read:

Subd. 16. [INDIAN HEAILTH SERVICE FACILITIES.] Indian health
service facilities are exempt from the rate establishment methods required by
this section and shall be reimbursed at charges as limited to the amount
allowed under federal law, Fhis exemption is not effective for payments under
seneral assistance medieal care:

© Sec. 23. Minnesota Statutes 1992, section 256B.042, subdivision 2, is
amended to read:

Subd. 2. [LIEN ENFORCEMENT.] The state agency may perfect and
enforce its lien by following the procedures set forth in sections 514.69,
514.70 and 514.71, and its verified lien statement shall be filed with the
appropriate court administrator in the county of financial responsibility. The
verified lien statement shall contain the following: the name and address of the
person to whom medical care was furnished, the date of injury, the name and
address of the vendor or vendors furnishing medical care, the dates of the
service, the amount claimed to be due for the care, and, to the best of the state
agency’s ‘knowledge, the names and addresses of all persons, firms, or
corporations claimed to be liable for damages arising from the injuries. This
section shall not affect the priority of any attorney’s lien. The state agency is
not subject to any limitations period referred to in section 514.69 or 514.71
and has one year from the date notice is first received by it under subdivision
4, paragraph (c), even if the notice is untimely, or one year from the date
medical bills are first paid by the state agency, whichever is later, to file its
verified lien statement. The state agency may commence an action to enforce
the lien within one year of (1) the date the notice required by subdivision 4,
paragraph (c), is received or (2) the date the recipient’s cause of action is
concluded by judgment, award, settlement, or otherwise, whichever is later.

Sec. 24. Minnesota Statutes 1992, section 256B.059, subdivision 1, is
amended to read: _ '

- Subdivision 1. [DEFINITION'S.], (a) For purposes of this section, the terms
defined in this subdivision have the meanings given them.
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“(b) “Community spouse’ means the spouse of an mstltutlonahzed persen
spouse.

{c) “‘Spousal share means one-half of the total valne of all assets, to the
- extent that either the institutionalized spouse or the community spouse had an
ownership interest at the time of institutionalization.

(d) “Assets otherwise available to the community spouse” means ‘assets
" individually or jointly owned by the community spouse, other than assets
excluded by subdivision 5, paragraph {c).

(e) “Community spouse asset allowance” is S the value of assets that can be
transferred under subdivision 3.

(f) “Institutionalized spouse” means a person who is: (i) in a hospital,
nursing facility, intermediate care facility for persons with mental retardation,
or is receiving home- and community-based  services under section
256B.0915, and is expected to remain in such facility or institution or receive
such home- and community-based services for at least 30 consecutive days;
and (ii) married to a person who is not in a hospital, nursing facility, or
intermediaré care facility for persons with mental retardation, and is hot.
receiving home- and community-based Services under section 256B.0915.

Sec. 25. Minnesota Statutes 1993 Supplement _section 256B. 059 subdwn-
sion 3, is amended to read:

Subd. 3. [COMMUNITY SPOUSE ASSET ALLOWANCE.] An.institu-
tionalized spouse may transfer assets to the community spouse solely for the
benefit of the community spouse. Except for increased amounts allowable
under subdivision 4, the maximum amount of assets allowed to be transferred -

-is the amount which, when added to. the assets otherwme available to the -
community spouse, is as follows:

(1) prior to July 1, 1994 the greater of
(i} $14,148;
(ii) the lesser of the spousal share or $70, 740 or

(ii1} the amount required by court order to be paid to the commumty spouse;
and

(2) for persons-whe beg+n whose da_re af initial determination of eligibility
for medical assistance following their first continuous period of institutional-
ization occurs on or after July 1, 1994, the greater of: -

i) $20,000; g ,
(i1) the lesser of the spousal share or $70 740 or
(iii) the amount required by court order to be paid to the community spouse.

If the assets available to the community spouse are already at the, limit
permissible under this section, or the higher limit attributable to increases
under subdivision 4, no assets may be transferred from the institutionalized
spouse to the community spouse. The transfer must be made as soon as’
practicable after the date the institutionalized spouse is determined eligible for
medical assistance, or within the amounit of time needed for any court order
required for the: transfer. On January 1, 1994, and every January 1 thereafter;
the limits in this subdivision shall be adjusted by the same percentage change
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in the consumer price index for all urban consumers (all items; United States
city average) between the two previous Septembers, These adjustments shall
also be applied to the limits in subdivision 5.

Sec. 26. Minnesota Statutes 1993 Supplement sect1on 256B. ()59 subdivi-
sion 5, is amended to read:

Subd. 5. [ASSET AVAILABILITY.] (a) At the time of apph’eaﬁea initial
determination of eligibility for medical assistance benefits following the first
continuous period of institutionalization, assets considered available to the
institutionalized spouse shall be the total value of all assets in which either
spouse has an ownership interest, reduced by the following:

(1) prior to July 1, 1994, the greater of:
(i) $14,148; |
(ii) the lesser of the spousal share or $70, 740 or
(iit) the amount required by court order to be pald to the community spouse;

(2) for persons whe begin whose date of initial determination of eligibility
for medical assistance Jollowing their first continuous period of institutional-
ization occurs on or after July 1, 1994 the greater of:

(i) $20,000; o
- (ii) the lesser of the spousal share or $70,740; or

(iii) the amount required by court order to be paid: to the community spouse.

If the community spouse asset allowance has been increased under subdivi-

_sion" 4, then the assets considered available to the institutionalized spouse

under this-subdivision shall be further reduced by the value of additional
amounts allowed under subdivision 4,

{b) An institutionalized spouse may be found eligible for medical assistance
even though assets in excess of the allowable amount are found to be available
under paragraph (a) if the assets are owned jointly or individually by the
communily spouse, and the institutionalized spouse cannot use those assets to
pay for the cost of care without the consent of the community spouse,. and if:
(i) the institutionalized spouse assigns to the commissioner the right to support
from the community spouse under section 236B.14, subdivision 3; (ii) the
institutionalized spouse lacks the ability to execute an assignment due to a
physical or mental impairment; or (iii} the denial of eligibility would cause an
imminent threat to the institutionalized spouse’s health and well-being.

(c) After the menth in which the institutionalized spouse is determined
eligible for medical assistance, during. the continuous period of institutional- -
ization, no assets of the community spouse are considered available to the
institutionalized spouse, unless the institutionalized spouse has been found
eligible under clause (b).

(d) Assets determined to bé available to the institutionalized spouse under
this section must be used for the health care or personal needs of the
institutionalized spouse. ‘

(e) For- purposes of this section, sssets do not include assets excluded under
seeaenzééB-%@Mtheutfegardtethehmnauensen{eta{wmemthat
seetion the supplemental security income program.
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" Sec. 27. Minnesota Statutes 1993 Supplement secnon 256B.0595, subdi-
vision 1, is amended to read: iy

" Subdivision 1 [PR.HIBITED TRANSFERS ] (a) For transfers of assets
made on or before August 10, 1993, if a person or the person’s spouse has
given away, sold, or-disposed of, for less than fair market value, any asset or .
‘interest therein, except assets other than the homestead that are excluded
under seetion 2§6B—9§6— subdivision 3 the supplemental security program,

. within 30 months before or any time after the daté of institutionalization if the
person has been determined eligible ‘for medical assistance, or -within 30

months before or any time after the date’ of the first approved application for -

medical assistance if ‘the person has not ‘yet been determined eligible, for
medical assistance, the person is ineligible for long-term care services for the
period of time determined under subdivision 2.

(b) Effective for transfers made on er after July +; 1993; or wpon federal
approval; whichever is later August 10, 1993, (i) a person, a person’s spouse,
or a persen’s authorized Fepresentative any person, court, or adminisirative
body with legal authority to act in place of on behalf of, at the direction of,
or upon the réquest of the person or person’s spouse, (ii) may not give away,
sell, or dispose of, for less than fair market value, any asset or interest therein,
except assets; other than the homestead that are excluded under the supple-

- mental security income program, for the purpose of establishing or maintain-
ing medical assistance eligibility. For purposes of determining eligibility for
medical assistance long-term care services, any transfer of an asset such assets -
within 60 36 months precedings application before or any time after the time
an institutionalized person applies for medical assistance o dusing the peﬂed
of medical assistance elipibility, including assets excluded under sectien
236B-056; subdivsien 3, or 36.months before or any time after a medical
assistance recipient becomes institutionalized, for less than fair market yalue
may be considered. Any such transfer for less than fair market value made
u%hmé@memhspreeedmgapphe&ﬂeafe;medwa}as&staﬁeemduﬂng%he .
period of medical assistanee eligibility is presumed to have been made for the
purpose “of establishing or maintaining medical assistance ellglbﬂlty and the
person is ineligible for medical assistance long-term care services for the
period ‘of time- determined under subdivision 2, unless the person furnishes
"convincing evidence to establish that the fransaction was exclusively for
another purpose, or unless the transfer is permitted under subdivisions 3 or 4,
Notwithstanding the provisions of this paragraph, in the case of payments.
from a trust or portions of a trust that are considered transfers of assets under
federal law, any transfers made within 60 months before or any time after an
institutionalized person applies for medical assistance and within 60 months
before or any time -after a medical asszsrance recipient becomes msmutwn-
dlized, may be considered.

(c) This section applies to transfers for less than fair rnarkel value, of
income or assets, including assets that are considered income in the month

- received, such as inheritances, court settlements; and retroactive benefit
payments or incorne which the person or the person’s spouise is entitled to but
does not receive due to action by the person, the person’s spouse, or any
person, court, or administrative body with-legal authority to act in place of,
on behalf of, art the direction of or uporz the requesr of the person or the
person’ 's spouse. . ’

(d) This section applies.to ‘payments for care or personal services provided
by a relative; unless the compensation was stipulated in a notarized, written -
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agreement which was in existence when the service was performed, the care
or services directly benefited the person, and the payments made represented
reasonable compensation for the care or services provided.-A notarized written
agreement is not required if payment for the services was made within 60 days
after the service was provided. -

(e) This section applies to the portion of any asset or interest that a person

F, 4 PETsOn’s Spouse, or any person, court, or administrative body with legal

authority to act in place of, on behalf of, at the diréction of, or upon the

request of the person or the person’s spouse, transfers to an irreveeable any

trust, annuity, or other instrument, that exceeds the value of the benefit likely

to be returned to the person or spouse while alive, based on estimated life

- expectancy using the life expectancy tables employed by the supplementa]

security income program to determine the value of an agreement for services

for life. The commissioner may adopt rules reducing life expectanmes based
on the need for long-term care. .

" (f) For purposes of this section, long-ferm care services include services in
a nursing facility, services that are eligible for payment according to section
256BR.0625, subdivision 2, because they are provided in a swing bed,
intermediate care facility for persons with mental retardation, and heme
home- and community-based services provided pursuant to seetion 256B-494
sections 256B.0915, 256B.092, and 256B .49. For purposes of this subdivision
_ and subdivisions 2, 3, and 4, “institutionalized persen” includes a person who
is an inpatient ina nursing facility; or in a swing bed, or intermediate caie
Jacility for persons with mental retardation or who 1s'rece1v1ng home home- -
and community-based services under seeuen 256B-491 sections 256B.09185,
256B.092, and 256B.49.

Sec. 28. Minnesota Statutes 1993 Supplement section 256B 0595 Sllbdl-
vision 2, is amended to read:

Subd. 2. [PERIOD OF INELIGIBILITY.] (a} For any uncompensated
transfer occurring on or before August 10, 1993, the number of months of
ineligibility for long-term care services shall be the lesser of 30 menths, or the
uncompensated transfer amount divided by the average medical assistance
rate for nursing facility services in the state in effect on the date of application.
The amount used to calculate the average medical assistance.payment rate
shall be adjusted each July 1 to reflect payment rates for the previous calendar
year. The period of ineligibility begins with the month in which the assets

. were transferred. If the transfer was not reported to the local agency at the time
of application, and the applicant received long-term care services during what
would have been the period of ineligibility if the transfer had been reported,
a cause of action exists against the transferee for the cost of long-term care
services provided during the period of ineligibility, or for the uncompensated

.amount of the transfer, whichever is less. The action may be brought by the -
state or the local agency responsible for providing medical assistance under
chapter 256G. The uncompensated transfer amount is the fair market value of
the asset at the time it was given away, sold or disposed of, less the amount
of compensation received.

(b) For uncompensated transfers made en of after July + Augusr 10, 1993,
‘of upon federal approvak whichever is later, the number of months of
ineligibility; including partial menths; for medieal assistance long-term care
services shall be the total uncompensated value of the resources transferred
- divided by the average miedical assistance rate for nursing facility services in
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the state in effect on 1 the date of apphcatlon -I-f a caleulation of a penalty period
results in o partial month; payments for medical assistance sepvices will be
reduced in an amount equal to the fraction; except that in calenlating the value
of uncompensated transfers; uncompensated transfers not to exceed $1000 in
total value per month shall be disregarded for each month prior to the menth
of application for medical assistanee: The amount used to calculate the
average medical assistance payment rate shall be adjusted each July 1 to
reflect payment rates for the previous calendar year. The period of ineh gibility
begins with the month in which the assets were transferred except that if one
or more uncompensated transfers are made during a period of ineligibility, the
total assets transferred during the ineligibility period shall be combined and a
penalty period calculated to begin in the month the first uncompensated
transfer was made. The penalty in this paragraph chall net apply te
maeempens&tedtr&nsfersef&ssetsnettee*eeedate&alef%pesmomh
during a medical assistance eligibility certification peried: If the transfer was
not reported to the local agency at the time of application, and the applicant
received medical assistance services during what would have been the period
of meligibility if the transfer had been reported, a cause of action exists
against the transferee for the cost of medical assistance services provided
during the period of ineligibility, or for the uncompensated amount of the
. transfer, whichever is less. The action may be brought by the state or the local
-agency responsible for prov1d1ng medical assistance under chapter 256G. The
uncompensated transfer amount is the fair market value of the asset at the time
it was given away, sold or disposed of, less the amount of compensatlon
received. . ¢

_ (c)lfthetetaivalueefaﬂuneempen&ated&ansfemmademamenth.
exceeds $1-000; the disregards allowed under paragraph (b) do not apply:
Effective 60 days following published notice of receipt of federal approval, if
a calculation of a penalty period_results in a partial month, payments for
long-term care services will be reduced in an amount equal to the fraction,

except that in calculating the value of uncompensated fransfers, if the total
value of all uncompensated transfers made in-a month do not exceed $1,000
in fotal value, then such transfers shall be disregarded for each month prior
fo the month of application for or during receipt of medical assistance. Notice
of federal approval shall be published in the State Register.

Sec. 29. Minnesota Statutes 1993 Supplement section 256B.0593, subdi-

. vision 3, is amended to read:

Subd. 3. [HOMESTEAD EXCEPTION TO TRANSFER PROHIBITION ]
(a) Aun institutionalized person is not ineligible for long-term care services due
to a transfer of assets for less than fair market value if the asset transfen’ed was
a homestead and:

(1) title to the homestead was transferred to the 1nd1v1dual s
(l) spouse ) '
* (i1) child who is under age 21

(111) blmd or permanently and totally dlsabled child - as defmed in the
supplementa] secunty income program;

_ (iy) sibling who. has equity interest in.the home and who was residing in the
home. for. a period of at least one year immediately ‘before the date of the
1nd1v1dual s admission to the facﬂlty, or
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¢v) son or daughter who was residing in the individual’s home for a period
of at least two years immediately before the date of the individual’s admission
to ‘the facility, and who provided care to the individual that permitted the
individual to reside at home rather than in an institation or facility;

(2) a satisfactory showing is made that the individual intended to dispose of
the homestead at fair market valve or for other valuable consideration; or

(3) the local agency grants a waiver of the excess resources created by the
uncompensated transfer because denial of eligibility would cause undue
hardship for the individual, based on lmmmcnt threat to the individual’s health
and well-being.

(b) When a waiver is granted under paragraph (a), clause (3), a cause of
action exists against the person to whom the homestead was transferred for
that portion of long-term care services granted within.

(i) 30 months of the a transfer made on or ‘before August 10, 1993,

{ii)} 60 months if the homestead was transferred after August 10, 1993, o a
- trust or portion of a trust that is considered a transfer of assets under federa[
law, or

(iii) 36 months if transferred in any other manner after Augusr ]0 ) 993

or the amount of the uncompensated transfer whichever is less, together with
the costs incurred due to the action. The action may be brought by the state or

the local agency responsible for prowdtng med1ca1 assistance under chapter
256G.

G@Eﬁee&#efmﬁansﬁemmadeeae;aﬁe;h&y%%er%eﬂfed&al
approval; whichever is later; an mstitutionalized persen is not ineligible for
medical assistanece services due 1o a transfer of assets for less than fair market
value if the asset transforred was a homestead and:

(—H&ﬁetethehemesteadwas%sfemdtethemdwtdual—s

{-l}speuse- )
{-H-)ehﬂdwheisuﬂdeﬁage%l—

(—m—)bhnderpemanenﬂyandtem}bl&sableéehﬁéasdeﬁnedmehe
supplemental security income program; .

M%ngwhehaseqm&ymtefestmﬂaehemeandwhew&sre&dmgmthe
hemeﬁefapeﬂedefatleasteﬁeyeaf*mmedmte}ybeﬁafethedateeﬁthe
md*%&sa%ssmtet-hefaeﬂ&y—e; ,

(-v&se&e;daaghterwhewas;eﬁdmgm%hemdiwéual—shemeferapemd
of at least twe years immodiately before the date of the individuals admission
to the facility, and who provided care to the individual that permitted the
ndividual to reside at home rather than in an mstiation of facility;

%as&mfaﬁefyshemgwmademﬂthemémdua}mdedtedmpeseef'
heﬂwsteadatﬁaﬁmketmesﬁefethefvaluableeenﬁdef&&en—e;

Q}theleealageneygm&tsawawe;#thee*eessm&eweesm&tedbythe
transfer because denial of eligibility would cause undue
hafdshipfefmemdmduﬁbasedeammemthfeattethemdﬁqduﬂ-shea}ﬂa

wel-l—bet-ng—
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¢} When a waiver is granted under paragraph {&); dlause (3); a cause of
action exists asainst the person to whom the homesteud was transferred for
that portion of medical assistance services granted-during the pered of
ineligibility under subdivision 2; or the ameunt of the uncompensated transfer;
whichever is less; together with the costs incurred due o the action- Fhe actioi
maybebreugh{by&he&ta%eer%heleealageaeyfespeﬂmbleferpmwéﬂg
fnedical assistance under chapter 256G

Sec. 30. Minnesota Statutes 1993 Supplement; section 256B.0595, subdi-
vision 4, is amended to read:

Subd."4. [OTHER EXCEPTIONS TO TRANSFER PROHIBITION] (a)
An institutionalized person who has made, or whose spouse has made a
transfer prohibited by subdivision 1, is not ineligible for long term care
services if one.of the following conditions applies: .

(1) the assets were transferred 16 the eommunity individual's spouses as
defined in section 256B-059 or to another for the sole benefit of the spouse;
or - ' . ‘ ‘ ' '

(2) the institutionalized-spouse, prior to being institutionalized, transferred
assets to a spouse, provided that the spouse to whom the assets were
transferred does not then transfer those assets 1o another persen for less than
-fair market value. (At the time when one spouse is institutionalized, assets
must be allocated between the spouses as provided' under section 256B.059); -
or -

(3) the assets were. transferred to the md1v1dual’s Chlld who, is*blind or
permanently and totally dlsabled as determmed in the supplemental secunty
income program; or-. : . :

(4) a satisfactory shOng is made that the individual intended to dispose of
. the assets either at fair market. value or for other valuable consideration; or’

(5)- the local agency determines that denial of eligibility for long-term care -
services-would work an undue hardship-and grants;a waiver of excess assets.
When a waiver is granted, a cause of action exists against the person to whom
the assets were transfetreéd for that portion of long-term care services granted

~within 30 months of the transfer, or the amount of the uncompensated transfer,
“whichever is less, together with the costs incurred due to the action. The action
may -be brought by the state or the local agency respons1ble for providing .
med1cal assistance under this chapter or ) )

{6 ) Jor tramfers occurrmg after August 10, 1 993 the assets were trans-
ferred by the person or person’s spouse: (i) into a trust established solely for.
the benefit of a son.or daughrer of any age who is blind or disabled as defined
by the supplemental security income program, or (ii} into a trust established
-solely for the benefit of an individual who is under 65 years of age who.is
disabled as defined by the supplemental securzty income program.

(b)Effeemferﬁaﬂsfeﬁsmadeeﬂeyaﬂe;Jul-y -l-993—er1cl-penfedefal :
'appfev&whieheveyﬁlateraﬂmsﬂm&mahaedpefsen%ehasmade-eﬁ
whesespeusehasmadea&amfe;pmh&hﬁedbysubdawsm%wne&meh@ble
fermedtealassas&aﬂeesemees#eaeeﬂhefellemgeendmenﬁapphes—

(—cheassetswere&ansfened%e%heeemmunﬂspeuse—aﬁdeﬁﬂeém

-':see&eﬂ%éB—Oég—er



8066 ' JOURNAL OF THE SENATE [88TH DAY

: @themsmuﬁenalﬁedspe&se-pfmtebemgmmm}fzed-&meﬂed

assets to a spouse; provided that the spouse ie whom the assets were
transferred does not then wransfer those assets te anether persen for less than
fair market value: (A+ the time when one spouse is institutionalized; assets
mustbeaﬂeeatedbemanthespeusesasp;eﬂdeduﬂde;seeﬂen%é&%g}-
oF

@atheassatswefe&aﬂsfeﬁedtethemdméual—sehﬂdwhelsblmdef

pemaﬂeﬂﬂyaﬂdtetaﬂydﬁabledasdetmdmthesupplememalseeuﬂty
income program; of

4 a satistactory shewing is made that the indiddual intended to dispese of
%mmﬁmmmm@mmma

é}&ebealageneydetemnes&hatdemalefehg—rb&n—yﬁmmedwal
assistance sepdces would work an undue hardship and crants & waiver ef
excess assets: When a waiver is granted; a cause of action exists against the

tegetherwuhtheeestsme&mdéuetetheae&en—%eaeﬂenmaybebfeught
'bythestateeﬂheleealageneyrespen&blefe;pmwdmgmed&ealas&s&aﬂee
under this chapies

~ Sec. 31. Minnesota Statutes 1992, section 256B.06, subd1v1s10n 4,
amended to read: '

Subd. 4. [CITIZENSHIP REQU[REMENTS] Eligibility for medical assis-
tance is lumited to citizens ‘of the United States and aliens lawfully admitted
for permanent residence or otherwise permanently residing in the United
States under the color of law. Aliens who are seeking legalization undér the
Immigration Reform and Control Act of 1986, Public Law Number 99-603,
who are under age 18, over age 65, blind, disabled, or Cuban or Haitian, and
who meet the ehglbﬂny requirements of medical assistance under subdivision
1 and. sections 256B.055 to 256B.062 are eligible to receive medical
assistance. Pregnani women who are aliens seeking legalization under the
Immigration Reform and Control Act of 1986, Public Law Number 99-603,
and who meet the eligibility requirements of medical assistance under
subdivision 1 are eligible for payment of care and services through the period ,
of pregnancy and six weeks postpartum. Payment shall also be made for care
and services that are furnished to an alien, regardless of immigration status,
- who otherwise meets the eligibility requirements of this section if such care
and services are necessary for the treatment of an emergency medical
condition, except for organ transpfants and related care- and services. For
purposes of this subdivision, the term “emergency medical condition” means
a medical condition, including labor and delivery, that if not immediately
treated' could cause a person physical or mental disability, contmuauon of
severe pain, or death.

Sec. 32. Minnesota Statutes 1993 Supplement section: 256B 0625, Sl.lbdl-
vision 20, is amended to read:

Subd. 20. [MENTAL ILLNESS C,ASE MANAGEMENT.];(a) To the extent
authorized by rule of the state agency, medical assistince covers case
management services to persons with sertous and persistent mental illness or
subject -to federal approval, children with severe emotional disturbance.
Entities meeting program standards set out in rules goverming family -
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community support services ‘as defired in section 245:4871, subdivision 17,
are eligible for medical assistance reimbursement for case management
services for children with severe emotional disturbance when these services
meet ‘the program standards in Minnesota Rules, parts 9520.0900 to
9520. 0926 and 9505.0322, excluding subpart 6. :

" (b) In COlll,l[.le_'S where fewer than 50 percent of children estimated to be
¢ligible under medical assistance (o receive case management services for
children with seVere emotional disturbance actually receive these services in
- state fiscal year 1995, community mental health centers serving those
counties, entities meeting program standards in Minnesota Rules, parts
9520 0570 to 9520.0870, and other entities authorized by the commissioner
are ‘eligible for medical assistance reimbursement for case management
services for children with severe emotional disturbance when these services
meet the program standards in Minnesota Rules, parts 9520 0900 to
19520.0926° and 9505.0322, excludmg subpart 6.

o) Unnl legts[auon is. enacted 10 zmplemem the report required under
: secnon 245494, the rate for medical assistance case management for children
- with severe emononal disturbance shall be $45 per hour.

Sec. 33, anesota Statutes, 1993 Supplement section 256B. 0625 subdi-
vision 37 1s amended to read:

T Subd. 37. [WRAPARQUND INDIVIDUALIZED REHABILITATION SER-

~ VICES.] Medical assistance covers wraparound individualized rehabilitation
_services as. defined in section 245.492, subdivision 20; that are previded
%hmughaleea%ehﬂd;en—smeﬂa%hea&&heeﬂabe;&&v&as&ha&eﬂmywdeﬁmed
in section 245.402; subdivdsion 1 23, that are provided by a county or an
entity under contract with the county through an integrated service system, as
described in section 2454931, that is approved by the state coordinating
Counczl SMb_]ECI to federal approval '

Sec. 34. anesota Statutes 1992 section 256B.15, subd1v1510n la, is

" amended to read:

~ Subd. la. [ESTATES SUBJE'CT TO CLAIMS] If a person receives any
medical assistance hereunder, on the person’s death, if single, or on the death
of the survivor of a married couple, either or both of whom received medical
assistance, the total amount’ paid for medical assistance rendered for the
person and spouse shall be filed as-a claim against the estate of the person or
the estate of the surv1vmg spouse in the court having jurisdiction to probate
the estate. :

A cla1m shall be ﬁled if medical assistance was rendered for either or both
persons urider one of the following circumstances:

(a) the person was over 3 55 years of age, and received services under this
- chapter, excludmg alternative care;

(b) the person resided in a medical institution for six months or longer,
. received services under this chapter exciuding altemative care, and, at the time
of institutionalization or application for medical assistance, whichever is later,
_the -person could not have ‘reasonably been expected to be discharged and
~ returned home, as certified i'n_writing by the person’s treating physician. For
purposes of this section only, a “medical institution’” means a skilled nursing
facility, intermédiate care facility, intermediate care facility for persans with
- mental retardation, nursing famhty, or inpatient hospital; or
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(c) the person received general assistance meédical care services under
chapter 256D.

" The claim shall be considered an expense of the last lllness of the decedent
for the purpose of section 524.3-805. Any statute of limitations that purports
to limit any county agency or the state agency, or both, to recover for medical
assistance granted hereunder shall not apply to any claim made hereunder for
reimbursement for any medical assistance granted hereunder. Counties are
entitled to one-half of the nonfederal share of medical assistance collectlons :
from estates that are directly attributable to county effort.

Sec. 35. Minnesota Statutes 1993 Supplement section 256B 15, subdm—
sion 2, is amended to read: o

Subd. 2. [LIMITATIONS ON CLAIMS ] The claim shall include only the
total amount of medical assistance rendered after age 65 55 .or during a period
of institutionalization described in subdivision, 1a, clause (b), and the total
amount of general assistance medical care rendered, and shall not include
interest. Claims that have been allowed but not paid shall bear interest
according to section 524.3-806, paragraph (d).’'A claim against the estate of a. .
surviving spouse who did not receive medical assistance, for medical
assistance rendered for the predeceased spouse, is limited to the value of the
assets of the estate that were marital property or jomtly owned property at any -
time during the marriage. .

Any claim under this section will be limited, or watved in thé'event that
evidence of undue hardship upon financially dependent famtly members:or
other documented dependents of the deceased medical assistance recipieént is
shown. Undue hardship exists when application of probaté laws regarding
medical assistance would deprive financially dependent family members, or
other documented dependents of the deceased medical assistance recipient of
food, clothing, shelter, or other necessities of life. Undue hardship does not
exist where application of probate laws regarding medical assistance merely
causes the deceased medical assistance recipient's family members or other
persons inconvenience, or might restrict the lifestyle, but would not cause the
risk of serious deprivation of food, clothing, shelter, or other necessities of life.
Undie hardship does not exist where the waiver or limitation of a claim under
this section will not result in the distribution of the estare 10 the person
claiming undue hardship. .

Sec. 36. Minnesota Statutes 1992 sectlon 256B. 69 subdtv1510n 4
amended to read

Subd. 4. [LIMITATION OF CHO!CE] The commissioner shall develop
criteria to ‘determine when limitation of choice may be implemented in the
experimental counties. The criteria shall ensure that all eligible individuals in

- the county have continving access to the full range of medical assistance
* services as specified in subdivision 6. The commissioner shall exempt the
following persons from participation in the preject, in addition to-those who
do not meet the .criterta for limitation of choice: (1) persons eligible for .
medical assistance according to section 256B.055, subdivision 1, or who are
in. foster placement; (2) persons eligible for medical assistance due to
blindness or disability as determined by the social security adininistration or
the state medical review team, unless. they are 63 years of age or older; (3)
recipients who currently have private coverage through a health maintenance
organization; and (4) recipients who are eligible for. medical assistance by
spending down excess income for medical expenses other than'the nursing .
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facility per diem expense. The commissioner may allow persons with a one .
month-spend-down, who are otherwise eligible to enroll, to voluntarily enroll
. or remain enrolled if they elect to prepay their monthly spend-down to the
state. Before limitation of choice is implemented, eligible individuals shall be
notified and after notification, shall be allowéd to chicose only among
demonstration providers. After initially choosing a provider, the recipient is'
allowed to change that cheoice only at specified times as -allowed by the .

commissioner. If a demonstration provider ends participation in the project for
any reason, a recipient enrolled with that provider must select @ new provider
but may change providers without cause oncé more within the first 60 days -
after enrollment with the second prowder

' Sec 37. anesota Statutes 1992, sectlon 256B 69, is amended by addmg :
a subdivision to read:

Subd. 18. [ALTERNATIVE INTEGRATED LONG TERM CARE SER-
VICES; ELDERLY AND DISABLED PERSONS.] The commissioner may
implement demonstration projects to create alternative integrated delivery
systems for acute and long-term care services to elderly and disabled persons
that provide increased coordination, zmpmve access to quality services, and
mitigate future cost increases. The commissioner may seek federal authority to
combine Medicare and Medicaid capitation payments for the purpose of such
demonstrations. Medicare funds and services shall be administered according
to the terms and conditions of the federal waiver and demonstration
provisions. For the purpose of administering medical assistance funds,
demonstrations under this subdivision are subject to subdivisions 1 to 17. The
provisions of Minnesota Rules, parts 9500.1450 to 9500.1464, apply to these
demonstrations, with the exceptwns of parts 9500.1452, subpart 2, item B;
and 9500.1457, subpart 1, items B and C, which do not apply to elderly
persons enrolling in demonstrations under this section. Persons who disenroll
from demonstrations under. this subdivision remain subject fo Minnesota
. Rules, parts 9500.1450 1o 9500.1464. When a person is enrolled in a health
© plan under this demonstration and the health plan’s participation is subse-
quently terminated for any reason, the person shall be provided an opport-
nity to select a new health plan.and shall have the right to change health plans.
within the first 60 days of enrollment in the second ‘health plan. Persons
required to participate in health plans under section 256B .69 who fail to make
a choice of health plan will not be randomly assigned to health plans under
this -demonstration. Notwithstanding Minnesota Statutes 1993 Supplement,
section 256.9363, subdivision 5, and Minnesota. Rules, part 9505.5220),
subpart. la, if adopted, for the purpose of demonstrations under this
subdivision, the commissioner may contract with managed care organizations
to serve only elderly persons eligible for medical assistance, or both elderly
and disabled persons. Before implementation of a demonstration project for
disabled persons, the commissioner must provide information to appropriate
- committees of the senate and house of representatives and must involve
representatives of affected disability groups in the design of the project.

- Sec. 38. Minnesota Statutes 1993 Supplement section 256D. 03, subdivi-
sion 3, is amended to read:

Subd: 3. [GENERAL ASSISTANCE MEDICAL CARE; ELIGIBILITY]
(a) General assistance medical care may be paid for any person who is not
eligible for medical assistance under chapter 256B, including eligibility for
medical assistance, based on a spend- down of excess income according to
_section 256B.056, subdivision S, and: | .
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(1) who is receiving assistance under section 256D.05 or 256D.051, or whio
is having a payment made on the person’s behalf under sections 2561 01 to
2561.06; or

(2)(i) who is a resident of Minnesota; and whose equity in assets is not in
excess of $1,000 per assistance unit. No asset test shall be applied to children
~and their parents living in the same household. Exempt assets, the reduction
of excess assets, and the waiver of excess assets must conform to the medical
assistance program in chapter 256B, with the following exception: the
- maximum amount of undistributed funds in a trust that could be distributed to
or on behalf of the beneficiary by the trustee, assuming the fuil exercisé of the
- trustee’s discretion under the terms of the trust, must be apphed toward the
asset maximum; and

(ii) who has countable income not in excess of the assistance standards
established in section 256B.056, subdivision 4, or whose excess income is
spent dewn pursuant to section 256B.056, subdivision 3, using a six-month
budget period, except that a one-month budget period must be used for
recipients residing in a long-term care facility. The method for calculating
earned income disregards and deductions for a person who resides with a
dependent - child under age 21 shall be as specified in section 256.74,
subdivision 1. However, if a disregard of $30 and one-third of the remainder
described in section 256.74, subdivision 1, clause (4), has been applied to the
wage earner’s income, the disregard shall not be applied again until the wage
earner’s income has not been considered in an eligibility determination for
general assistance, general assistance medical care, medical assistance, or aid
to families with dependent children for 12 consecutive months. The earned
income and work expense deductions for & person who does niot reside with
a dependent child under age 21 shall be the same as the method used to
determine eligibility for'a person under section 256D.06, subdivision 1, except .

- the disregard of the first $50 of carned i income is not allowed or

(3) who would be ehglble for medlcal assistance except that the person :
resides in a facility that is determined by the commissioner or the federal
health care financ_ing administration to be an institution for mental diseases.

(b) Eligibility is av'aﬂéble for the month of application, and for three months
prior to application if the person was eligible in those prior months. A
redetermination of eligibility must occur every 12 months.

(c) General assistance medical care is not available for a person in a
correctional facility unless the person is detained by law for less than one year
in a county correctional or detention facility as a person accused or convicted
of a crime, or admitted as an-inpatient to a hospital on a criminal hold order,
and the person is a recipient of general assistance medical cate at the time the.
person is detained by law or admitted on a criminal hold order and as long as
the person continues to meet other eligibility requirements of this subdivision.

(d) General - assistance medical care is not available for applicants or
recipients who do not cooperate with the county agency to meet the
requirements of medical assistance.

(e} In determining the amount of assets of an 1nd1v1dua1 there shall be
included any asset or interest in an asset, including an asset excluded under
paragraph (a), that was given away, sold, or disposed of for less than fair
market value within the 38 60 months preceding application for general
assistance medical care or during the period of .¢éligibility. Any transfer
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“described in this paragraph shall be presumed to have been for the purpose of

establishing eligibility for general assistance medical care, unless the individ-
ual furnishes convincing evidence to establish that the transaction was
exclusively for another purpose. For purposes of this paragraph, the value of
the asset or interest shall be the fair market value at the time it was given away,
sold, or disposed of, less the amount of compensation received, For any
uncompensated transfer, the number of months of ineligibility, including
partial months, shall be calculated by dividing the uncompensated transfer
amount by the average monthly per person payment made by the medical
assistance program to skilled nursing facilities for the previous calendar year.
The individoal shal! remain ineligible-until this fixed period has expired. The
period of ineligibility may exceed 30 months, and a reapplication for benefits
after 30 months from the date of the transfer shall not result in eligibility
unless and until the period of ineligibility has expired. The . period of
ineligibility begins in the month the transfer was reported to- the county
agency, or if the transfer was not reported, the month in which the county
agency- discovered the transfer, whichever comes first. For applicants, the
period of ineligibility begins on the date of the first approved application.

{f)(1) Begmnmg Qctober 1, 1993, an undocumerited’ alien or a ronimmi-
grant is ineligible for general assistance medical care other than emergency
services. For purposes of this subdivision, a nonimmigrant is an individual in
one or more of the classes listed in United States Code, title 8, section
1101(a)(15), and an undocumented alien is an individual who resides in the
United States without the approval or acqutescence of the Immigration and
Naturalization Service. X .

(2) This subdivision does not apply toa child under age 18, to a.Cuban or
Haitian entrant as defined in Public Law Number 96-422, section 50t{e)(1) or
(2)(a), or to an alien who is aged, blind, or disabled as defined in United States
Code, title 42, section '1382c(a)(1). . .

(3) For purposes of paragraph (f), “‘emergency services” has the rﬁeaning
gwen in Code of Federat Regulanons tttle 42, secnon 440.255(b)(1).

Sec. 39. anesota Statutes 1992 ‘section 256D 03 qubdwnsmn 3a, is
amended 1o read;

. Subd. 3a. {CLAIMS; ASSIGNMENT OF BENEFITS.] Probate claims -
must be filed pursuant to section.256D:16. General assistance medical care.
applicants and recipients must apply or agree to apply third party health and
" accident benefits to the costs of medical care. They General assistance and
general assistance medical care applicants and recipients must cooperate
with the staie in establishing paternity and obtaining third party payments 70
be eligible under this chapter. By signing an application for general assistance
‘or general assistance medical care, a person assigns to the department of
human services all rights to medical support or payments for medical expenses
from another person or entity on their own or their dependent’s behalf and
- agrees to cooperate with the state in establishing paternity and obtaining third
party payments. The applicafion shall contain a statement explaining the
~ assignment. Any rights or amounts assigned shall be applied against the cost
of medical care paid for under this chapter. An assignment is effective on the
date general assistance medical care eligibility takes effect. The assignment
shall not affect benefits paid or provided under antomobile accident coverage
and private health care coverage until the person or organization providing the
benefits has received notice of the assignment, .
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Sec. 40. Minnesota Statutes 1992, section 256D.03, subdivision 3b, is
amended to read:

‘ Subd. 3b. [COOPERATION.] General assistance or gereral assistance
medical care, applicants and recipients must cooperate with the state and
local agency to identify potentially liable third party payers and assist the
state in obtaining third party payments. Cooperation includes identifying any
third party who may be liable for care and services provided under this
chapter to the applicant, recipient, or any other family member for whom
application is made and providing relevant information to assist the state in
pursuing a potentially liable third party. General assistance medical care
applicants and recipients must cooperate by providing information about any
group health plan in which they may be eligible to enroll. They must cooperate
with the state and local agency in determining if the plan is cost-effective, If
the plan is determined cost-effective and the premium will be paid by the state
or local agency or is available at no cost to the person, they must enroll or
remain enrolled in the group health plan. Cost-effective insurance premiums
approved for payment by the state agency and paid by the local agency are
eligible for reimbursement according to subdivision. 6.

" Sec. 41. Minnesota Statutes 1993 Supplement section 256D 03, subdivi-
sion 4, s amended to read:

Subd. 4. [GENERAL ASSISTANCE MEDICAL CARE; SERVICES] {(a)
For a person who is eligible under subdivision 3, paragraph (a), clause (3),
general assistance medical care covers:

(1) inpatient hospltal services;
(2) outpauent hospital services;
(3) services provided by Medicare certlﬁed rehabilitation agencies;

(4) prescription drugs and other products recommended through the process
established in section 256B.0625, subdivision 13;

(5) equipment necessary to administer insulin and diagnostic supplies and
equipment for diabetics to monitor blood sugar level;

(6) eyeglasses and eye examinations provided by a physmlan or optome—
irlst ) .

(7 h‘ean’ng aids;

. (8} prdsthetic devices;
(9) laboratory and X-ray services;

: (10) physician’s services;
(11y medical transportation; ) ) o
(12) chiropractic services as covered under the medical ass1stance program
(13) podiatnic serv1ces
{14) dental services;

(15) outpatlent services provided by a mental health center or c]1mc that is
under contract with the county board and is established under section 245.62;
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(16) day tredtment services for mental illness pr0v1ded under contract w1th
the county board; :

) prcscrlbed ‘medications for persons who have been diagnosed as
mentally ill as necessary to prevent more restrictive institutionalization;

(18) case management services for a person with serious and persistent
mental illness who would be eligible for medical assistance except that the
person resides in.an mstllutum for mental diseases;

(19) psychological services, med1cal supplies and equlpment and Medlcare
premlums ‘coinsurance and deductiblé payments;

(20) medical equlpment not specifically listed in this paragraph when the
use of the equipment will prevent the need for costlier services that are
relmbursable under this subd1v15.10n and

(21) serv1ces performed by a certlfled pedlatrlc nurse practitioner, a
certified family nurse practitioner, a certified’ adult nurse practitioner, a
certified obstetric/gynecological nurse practitioner, or a certified geriatric
nurse practitioner in_ independent practice, if the services are- otherwise
covered under this chapter as a physician service, and if the service is within
the scope of practice of the nurse practitioner’s license as a regisiered nurse, -~
as defined.in section 148.171; and \

(22) services of a certified public health rurse practicing in a public health
nursing clinic that is a. department of, or that operates under the direct
authority of, a unit of government, if the service is within the scope of practice

of the public health nurse 's license as a regzstered nurse, as deﬁned in section
148171, : .

(b) Fora re01plent who is eli glble under subdmsmn 3, paragraph (a), clause
(1) or (2), general assistance medical care covers the services hsted in
paragraph (a) with the exceptlon of spema] transportation sefvices.

(¢)-In order to contain costs the commissioner of human services shall
select vendors of medical care who can provide the most economical care
consistent with high miedical standards and shall where possible contract with

- Ofganizations on a prepaid capitation basis to ‘provide these services. The

commissioner shall. consider proposals by counties and vendors for prepaid
health’ plans, competitive bidding programs, block grants, or.other vendor
payment mechanisms designed to provide services in an economical manner
or to control utilization, with safeguards to ensure that necessary services are
provided. Before implementing prepaid programs in counties with a county
operated or affiliated public teaching hospital or a hospital or clinic operated
by the University of Minnesota, the commissioner shall consider the risks the
prepaid program creates for the hospital and allow the county or hospital the
opportunity to participate in the. program in a manner that reflects the risk of
adverse selection and the nature of the. patients served by the hospital,
provided the terms of participation in the program are competitive with the
terms.of other partlc1pants considering the nature of the population served.
Payment for services provided pursuant to this subdivision shall be as
provided to.medical assistance vendors of these services under sections -
256B.02, subdivision 8, and 256B.0625. For payments made during fiscal
. year 1990 and later years, the commissioner shall consult with an independent
actuary in establishing prepaymenl rales but shall retain final comrol over the
rate methodology.
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(d) The commissioner of human services may reduce payments provided
under sections 256D.01 to 256D.21 and 261.23 in order to remain within the
amount appropriated for general assistance medical care, within the followmg
restrictions.

For the period July 1, 1985 to December 31, 1985, reductions below the
* cost per service unit allowable under section 256.966, are permitted only as
‘follows: payments for inpatient and outpatient hospital care provided in
response to a primary diagnosis of chémical dependency or mental illness may
be reduced no more than 30 percent; payments for all other inpatient hospital
care may be reduced no more than 20 percent. Reductions below the payments
allowable under general assistance medical care for the remaining general
assistance medical care services allowable under. this subdivision may be
reduced no more than ten percent. '

For the period January 1, 1986 to December 31, 1986, reductions below the
cost per service unit allowable under section 256.966 are permitted only as
follows: paymenis for inpatient and outpatient hospital care provided in
response to a primary diagnosis of chemical dependency or mental illness may
be reduced no more than 20 percent; payments-for all other inpatient hospital
care may be reduced no more than 15 percent. Reductions below the payments
allowable under general assistance medical care for the remaining general
assistance medical care services allowable under this subdivision may be
reduced no more than five percent.

For the period January 1, 1987 to June 30 1987, reductlons below the cest
‘per service unit allowable under section 256.966 are permitted only as
. follows: payments for inpatient ‘and outpatient hospital care provided in
response to a primary diagnosis of chemical dependency or mental illness may
be reduced no more than 15 percent; payments for all other inpatient hospital
care may be reduced no more than ten. percent. Reductions below the
payments allowable under medical assistance for the remaining general
assistance medical care services allowable under this subdivision may be .
reduced no more than five percent.

For the period July 1, 1987 to June 30, 1988, reductions below the cost per
service unit allowable under section 256.966 are permitted only as follows:
payments for inpatient and outpatient hospital care provided in response to a
primary diagnosis of chemical dependency 'or mental illness may be reduced
no more than 13 percent; payments for all other inpatient hospital care may be
reduced no more than five percent. Reductions below the payments allowable
under medical assistance for the remaining general assistance medical care
services allowable under this subdivision may be reduced no more than five
percent.

For the period July 1, 1988 to June 30, 1989, reducticns beIOW the cost per
service unit allowable under section 256.966 are permitted only as follows:
payments for inpatient and outpatient hospital care provided in response to a
primary diagnosis of chemical dependency or mental illness may be reduced
no more than 15 percent; payments for all other inpatient hospital care may-
not be reduced. Reductions below the payments allowable under medical
assistance for the remaining general assistance medical care services allow-
able under this subdivision may be reduced no more than five percent.

There shall be no copayment required of any. re(:1p1ent of benefits for any
services provided under this subdivision. A hospital receiving a reduced
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_ payment as a result of this section may apply the unpaid balance toward :
“satisfaction of the hospital’s bad debts. :

(e} Any county may, from its own resources, provide medlcal ‘payments for
which state payments are not made.

(ﬂ Chemical dependency services that are relmburscd under chapter 254B
must not be reimbursed under general assistance medical care. .

() T_he maximum. payment for new vendors enrolled in the general
_assistance medical care program after the base year shall be determined from
- the average usual and customary charge of the same vendor type enrolled in

the base year.

(h) The cond1t1ons of payment for services under this subd1v1s1on are the

- same as the .conditions spec1f1ed in rules adopted under chapter 256B

governing the medical assistance program, unless otherwise provnded by
- statute or rule.

Sec. 42: anesota Statutes 1992 section 256D.425, is amended by addmg
a subdivision to read:

Subd. 4. [COOPERATION.] To be eligible for the Minnesora supplemental
aid program, applicants and recipients must cooperate with the state and local
agency to identify potentially liable third party payers and assist the state in
obtaining third party payments. Cooperation includes identifying any third
party who may be liable for -benefits provided under chapter 256D, to the
applicant, recipient, or any other family member for whom appl:canon Is
made, and providing relevant information to assist the state in pursuing a
potennally liable third party. ‘

Sec. 43. [REPEALER ]

Minnésota Statutes 1992 secnan 252.275, subdwzsmns 4a ana' 10, are
repealed. )

Sec 44, [EFFECTIVE DATE]

Subdmswn 1. Except as pmvzded in thzs secnon sect:ons 1 to 43 are
eﬁectave July 1, 1994. :

Subd 2 Section 21 is eﬁectzve for admzsszons occurrmg on or after October'
25, 1993. -

Subd. 3. Section 34 and the portion of secr'wn 35 relatmg to the age of a
medical assistance recipient for purposes of estate claims, are effective for the
total amount of medical assistance rendered to persons age 55 or older, on or
after July 1, 1994. :

© Subd. 4. Sections 27 to 30 are eﬂecnve October 1,1 993 except that the
- portion of section 28 ihat is subject to féderal approval is effective July 1,

- 1994. However, if any required federal approval has not been received before
~ that date, the portion of section 28 that requires federal approval may not be
implemented until federa[ approval is received,

Subd. 5. Sect.tons 11, 12, ahd 43 are eﬂectzve the day following final
" enactment.”
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Delete the title and insert:

“A bill for an act relating to health care; amending Minnesota Statutes
1992, sections 252.275, subdivisions 3 and 4; 256.015, subdivisions 2 and 7;
256.969, subdivisions 10 and 16; 256B.042, subdivision 2: 256B.059,
subdivision 1; 256B.06, subdivision 4; 256B.15, subdivision la; 256B.69,
subdivision 4, and by adding a subdivision; 256D.03, subdivisions 3a and 3b;
and 256D.4235, by adding a subdivision; Minnesota Statates 1993 Supplement,
sections 245.492, subdivisions 2, 6, 9, and 23; 245.493, subdivision 2
245.4932, subdivisions 1, 2, 3, and 4; 245.494, subdivisions 1 and 3; 245.495;
245.496, subdivision 3, and by adding a subdivision; 256.9685, subdivision 1;
256B.059, subdivisions 3 and 5; 256B.0593, subdivisions 1, 2, 3, and 4;
256B.0625, subdivisions 20 and 37; 256B.15, subdivision 2; and 256D.03,
. subdivisions 3 and 4; proposing coding for new law in Minnesota Statutes,

chapter 245; repealmg Minnesota Statutes 1992, sectlon 252.275, subdivisions
. 4a and 10.”

And when so amended the bill do pass.

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on Rules
and Administration.

~ SUSPENSION OF RULES

Mr. Moe, R.D. moved that Joint Rule 2.03 be suspended as to the
Commitiee Report on S.F.-No. 2640. The motion prevailed.

Mr, Moe, R.D. moved the adoption of the Committee Report on S.F. No.
2640. The motion prevailed. Amendments adopted. Report adopted.-

Mr. Merriam from the Committee on Finance, to which was re-referred

S.F. No. 2206: A bill for an act relating to education; prekindergarten
through grade 12; providing for general education revenue; transportation;
special programs; community programs; facilities; organization and coopera-
tion; commitment to excellence; other education programs; miscellaneous
provisions; libraries; state agencies; conforming references to repealed law;
appropriating meney; amending Minnesota Statutes 1992, sections 13.04, by
adding a subdivision; 120,062, subdivision 12, and by adding a subdivision,;
120.101, subdivision 5, and by adding a subdivision; 120.17, subdivision 1;
121.612, subdivision 7; 121.904, subdivision 4e; 121.935, subdivision 6;
122.23, subdivisions 6, 8, 10,713, and by adding a subdivision; -122.531,
subdivision 9; 122.533; 122.91, subdivision 3; 122.937, subdivision 4; 123.35,
subdivision 19a, and by adding subdivisions; 123.3514, subdivisions 3 and 4;
123.39, subdivision 1; 123.58, subdivisions 2 and 4; 123.78, by adding a
subdivision; 124.17, subdivision 1d; 124.19, subdivision-1b; 124.195, subdi-
vision 3a; 124.214, subdivision 2; 124.223, subdivision 1, and by adding
subdivisions; 124.225, by adding subdivisions; 124.244, subdivision 4;
124.248, subdivision 3; 124.26, subdivision 1b; 124.2601, subdivisions 3, 5,
and 7; 124.2711, by adding a subdivision; 124.2713, by adding a subdivision;
124.27721, subdivisions 1 and 5; 124.2725, subdivision 16; 124.46, subdivision
3, 124, 573 by adding a subdivision; 124.90, by adding a subdivision,
124.912, subdivision 6, and by adding a subdivision; 124.914, subdivision 1,
124.95, subdivision 4; 124A .02, by adding a subdivision; 124A.26, by adding
a subdivision; 124A.28, by -adding a subdivision; 125.09, subdivision 1;
125.133, subdivision 2; 125.188, subdivision 1; 126.02, subdivision 1; 126.23;
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126. 51 subdmswn 1 126.69, subdivisions 1 and 3: 126A.04, subdmmon 5;
127.03, subdivision 3; 127.27, subdivision 5; 129C.15, by adding a subdivi-
sion; 134 195, subdivision 10; 136A.125, subdivision 3; 136DD.23, subdivision
2 136D:26; 136D.281, by adding a subdivision; 136D.74, subdivision 2a;

136D.741, by adding a subdivision; 136D.83, subdmsnon 2; 136D.86;
136D.88, by adding a subdivision; 169.01, subdivision 6; 169.442, subdivi-
sion- 1; 169.443, subdivision 8; 169.443, subdivisions 1 and 2; 169.446,
subdivision3; 169.447, subdwnsmn 6; 169 64, subdivision 8; 171.01, subdi-
vision 22; 171.321, subdivision 3, and by adding subdivisions; 171.3215;
272.02, subdivision 8; 475.61, subdivision 4; 631.40, subdivision 1a; Minne-
sota Statutes 1993 Supplement, sections 16A.152, subdivision 2; 120.064,

subdivisions 3, 8, 9, and 16; 120.101, subdivision 5b; 120.17, subdivisions 3,
~ 11b, 12, and 17; 121.11, subdivision 7d; 121.702, subdivisions 2 and 9,
2121.703; 121.705; 121.706; 121.707; 121.708; 121.709; 121.710; 121.8355,
- subdivision 1;.121.885, subdivisions 1, 2, and 4; 121.904, subdivisions 4a and
- 4c; 123.351, subdivision .8; 123.58, subdivisions 6, 7, 8, and 9; 124.155,
subdivisions 1 and 2; 124.17, subdivision 1; 124.19, subdivision 1; 124.225,
subdivision 1; 124.226, subdivisions 3a and 9; 124.243, subdivision §;
124.244, subdivision 1; 124.248, subdivision 4; 124.26, subdivisions 1¢ and 2;
124.2711, subdivision 1; 124.2714; 124.2727, subdivisions 6a, 6d, and 8;
124.573, subdivisions 2b, 2e, and 3; 124.83, subdivision 1; 124.91, subdivi-

- sions 3 and 35; '124.914, subdivision 4; 124.95, subdivision 1; 124A.03,

subdivisions 1c and 3b; 124A.22, subdivisions 5 and 9; 124A.225, subdivi-
sions 1, 4, and by adding a subd1v131on 124A.23, subdivision 1; 124A.29,
subdivision I; 124A.292, subdivision. 3; 124C.60; 125.05, subdivision 1a;
125:138, subdivision 9; 125.185, subdivision 4; 125 230, subdivisions 3, 4,

“and 6;-125.231; ‘subdivisions__?l and 4; 125.623, subdivision 3; 126.239,

subdivision:3; 126.70, subdivisions 1 and 2a; 171.321, subdivision 2; 275.48;
Laws 1993, chapter 224, articles 1, section 38; 4, section.44, subdivision 6; 5,

. gections 43 and 46, subdivisions 2; 3, and 4; 7 section 28, subdivisions 3, 4,

and 11; 8, section 22, subdivision 12; 12, sections 26 and 39; and 15, section
25 propdsing_ching for new law in Minnesota Statutes, chapters 120; 121;
122; 123; 124; 126; 134; 169; repealing Minnesota Statutes 1992, sections
121.935, subdivision 7; 122,91, subdivisions 5 and 7; 122.93, subdivision 7;

© . 122.937; 122.94, subdivisions 2, 3, and 6; 122.945; 136D.22, subdivision 3;

136D:27; 136D.71, subdivision 2; 136D.73, subdivision 3; 136D.74, subdi-
. visions 2a, 2b, and 4; 136D.82, subdivision 3; 136D.87; 169.441, subdivisions
2 and 3; 160442, subdivisions 2 and 3; 169.445, subdivision 3; 169.447,
subdivision 3; 169.45; Minnesota Statutes 1993 Supplerment, sections
121.935, subdivision 5; 123.80; 124.2727, subdivisions 6, 7, and 8; Laws .
1992, ¢hapter 499, article 6, section 39, subdivision 3; Laws 1993, chapter
224, article '8, section 14; Minnesota Rules 1991, pa.rts 3520.3600; and
3520 3700. -

- Reports the saime back with the recommendation that the bill be- amended :
“as follows: . :

Page 14, line 14, strike pupil units” and insert “pupils”
Page 20 lme 31 delete “1995” and insert. 7994

= Page 51, line ¥7, delete everythmg after the period

3 _Page 51, delete lines 18 to 21.

P Page 75, liné 32, delete the second “or' and insert “and”
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Page 109, line 9, delete 1995 and insert **/994”
Page 112, after line 19, insert: ‘

*“Sec. 35. Laws 1992 chapter 499, artlcle 6, section 34, subdlv1310n 2 is
amended to read:

Subd. 2. The authority in subdivision 1 expires if the members of the joint .
school district have not combined according to Minnesota, Statutes 1990,
section 122.244, by July 1, 1996 1997,

Page 114, line 12, delete “35” and msert “36™

Renumber the sections of article 6 in sequence

.P'age 119, delete section 7

Page 122, line 31, delete “11” and insert “10”

Renumber the sections of article 7 in sequence -

‘Page 130, line 6, before **Each” insert “(a)”

Page 130, line 21, after the period, insert:

by . ,

Page 145, after line 4, insert: L
“Sec. 30. [135A.081] [REMEDIAL INSTRUCTION CHARGE BACK]
Subdtwszon 1. [CONDITIONS.] #: . _

(! ) a public high school in the state graduates a stucféﬁt‘

{2) the student mieets the minimum admission stana’ards of a public
post-secondary institution in the s.tate .

(3) the student is admmed m an emry level course or’ program at the
institution; . ! .

(4 } within 12 months of first enrollment, the insn'tution determines that the
student’s English language readmg or writing abzhty or both, or the student’s
mathematic ability does not rise to the level that is a necessary prerequisite to
minimally acceptable comprehension of entry level COUFSES OF programs at. lhe
institution; and ; -

(5} the institution’s determmatmn is confzrmed by mdependently admzms-
tered tests,
then the institution may provide remedial instruction to the student fo try to
_increase the student’s ability 1o permit the student to comprehend the entry
level course or program at the institution’s minimally acceptable standards.

Subd. 2. [CONFIRMATION.] The institution’s determination of a student’s
substandard ability is confirmed if the student scores below 12th’ giade level
in- a standardized test in any of the following areas covered by- the
determination: English language reading comprehension, English language
composition, or mathematics. The test must be administered by some
responsible person or entity other than the student's high school or the
post-secondary institution seekmg the confirmation.
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Subd. 3. [CHARGE BACK.] (a} The post-secondary institution that
ordered the confirming tests may charge back 1o the student’s high school the
full cost of a test that confirms the institution’s determination.

" (b) The institution may also charge back to the student’s high school,
according to the following schedule, the actual Incremental cost to the
institution of the remedial instruction not to exceed the per course or per
comparable program cost of entry level courses or programs at the institution:

Percent of cost of remedial Academic year
instruction provided in .

academic year after

high school graduation - -

60 percent . first
40 percent ' second
20 percent ‘ _ third
. 10 percent _ ' © fourth

(¢} If a second determination of substandard ability is confirmed in the
same subject area, the institution may charge back to the student’s high school
the full cost of the confirming test and half the amount otherwise permitted
under the schedule in paragraph (b)..

Subd. 4. [NO CREDITS STUDENT COSTS.] (a) A post-secondary
- institution providing remedial instruction under this section must not award

credif to .a student toward a . degree or- program compietton for remed:al
instruction provided-under this section. . .

(b) The institution may charge the student for the actual incremental costs
of the remedial instruction less the amount charged back to the student's high
school. :

Subd. 5. [JUST CLAIM. ] A valzd ckarge back for remedial msfrucuon 0a
student under this section is, under section 123.40,. subdivision I, a just claim
agamst the:school district that mdudes the students hegh school.”

Page 146, delete section 32

_ Renumbeér the sections of amcle 8 in sequence

~ Page 203, line 24, delete “revenue and insert “aid”

. Page 203, line 25. delete “123.799" and insert “]24 225, subdivision 8m”
Amend the title as fol]ows

Page 2, line 31, after the third semlcolon insert “Laws 1992, chapter 499,
amcle 6 secuon 34 ;subdivision 2;”

Page 2, delete hne 35 and insert 3 and 11; 12,7
Page 2, line 38 after “134;™ insert “135A;"
And when so aniended the bill do pass and be re-referred to the Commlttee
on Taxcs and Tax Laws. Amendmems adopted Report adopted
SECOND READING OF SENATE BILLS

SF Nos 2371 2036, 1961 1863 1726 614, 609 and 2640 were read the
'second time.
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MOTIONS AND RESOLUTIONS - CONTINUED

Mr. Merriam moved that the name of Mr. Johnson, D.E. be added as a
co-author to 5.F. No. 2523. The motion prevailed.

APPOINTMENTS

Mr. Moe, R.D. from the Subcommittee on Committees recommends that the
following Senators be and they hereby are appointed as a Conference
Committee on: ‘

H.E. No. 2248: Messrs. Benson, D.D.; Vickerman and Dille.

Mr. Moe, R.D. moved that the foregoing appomtments be approved The
motion prevailed.

MOTIONS AND RESOLUTIONS - CONTINUED -

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and
Administration, designated S.F. No. 2378 a Special Order to be heard
immediately.

SPECIAL ORDER

- 85.F No. 2378: A bill for an act relating to crime prevention; ‘providing
mandatory minimum prison sentences for persons convicted of a drive-by
shooting; requiring prosecutors fo report sentencing practices under. the
mandatory minimum sentencing law relating to certain weapon-related
offenses; prohibiting waiver of the mandatory minimum sentence for firearms
offenses for a repeat offender; increasing felony penalties for furnishing a
minor with a firearm, ammunition, or explosives or recklessly furnishing
another with a dangerous weapon; broadening the scope of the gun control act
to apply to transfers of firearms by persons who are not federally licensed
dealers; requiring a license to sell firearms or ammunition in the metropolitan
area; prohibiting assault weapons in the metropolitan area; requiring mainte-
nance of records regarding firearms sales in the metropolitan area; allowing
metropolitan city attorneys to obtain assistance from the attomey general in
prosecuting firearms offenses; allowing law enforcement agencies to charge a
fee to conduct firearms eligibility background checks; clarifying that weapons
may be seized in connection with certain offenses; requiring inspection of
correctional facilities and lockups at least once every biennium; authorizing
the commissioner of corrections to impose disciplinary confinement pertods
comparable to periods in place for inmates sentenced before August 1, 1993;
modifying eligibility criteria for the challenge incarceration program; defining
the length of phase III of the program; authorizing the commissioner of -
corrections to limit placement of convicted- felons awaiting completion of
presentence investigation reports in state correctional facilities; providing for
good time reduction of sentences in local correctional facﬂltles providing a
separate definition of ‘*mentally incapacitated’’ for certain victims under 18;
expanding first-degree criminal sexual conduct to cover sexual contact with a

" child under 13; increasing the penalty for assault and malicious punishment of
a child under three; expanding the forfeiture law’s definition of ‘‘weapon
used’’; requiring the destruction of forfeited weapons used, firéarms, ammu-
nition, and firearm accessories; increasing the maximum fine applicable to
petty misdemeanor traffic violations; clanfying the elements of the driving
after license suspension, revocation, and cancellation offenses; increasing the
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penalty for committing certain escapes from custody; modifying criminal
provisions relating to blasting agents and explosives; requiring county
attorneys to adopt charging and plea bargaining practices; providing for two
work and learn facilities for youth; appropriating money for public defense,
criminal justice, corrections, and related purposes; providing for the transfer
of certain money. in the state treasury; amending Minnesota Statutes 1992,
sections 2.722, subdivision 1; 13.99, by adding a subdivision; 169.89,
subdivision 2; 171.18, subdivision 1; 219.383, subdivision 4; 241.021,
subdivision 2; 241.26, subdivision 7; 243.18, subdivision 1; 243.23, subdivi-
sion 2; 243.24, subdivision 1; 244.09, by adding a subdivision; 244.12,
subdivisions 1 and 2; 244.15, subdivision 4; 244.172, subdivision 3; 260.132,
by adding a subdivision; 260.165, subdivision 1; 299A.31; 299A.32, subdi-
vision 3; 299A.34, subdivisions 1 and 2; 299A.36; 299A.38, subdivision 3;
299C.065, as amended; 299F.72, subdivision 2, and by adding a subdivision;
- 299F.73; 299E74; 299F.75; 299F.77; 299F.78, subdivision 1; -299F.79;
299F.80; 299F.82; 299F.83; 383B.225, subdivision 6; 388.051, by adding a
subdivision; 477A.012, by adding a subdivision; 487.25, by adding a
subdivision; 609.0331; 609.0332; 609.115, subdivision 1; 609.185; 609.20;
609.223, by adding a subdivision; 609.224, subdivision 3; 609.245; 609.28;
609.341, subdivisions 4, 7, 11, s@nd 12; 609.342, subdivision 1; 609.377;
- 609.485, subdivision 4; 609.5315, subdivision 6, and by adding a subdivision;
609.5316, subdivisions 1 and 3; 609.66, subdivisions 1b and lc; 609.746,
subdivision 1; 609.855; 611.26, subdivisions 4 and 6; 611A.19, subdivision 1;
624.21; 624.712, by adding subdivisions; 624.7131, subdivisions 2 and 3;
624.714, subdivision 6; 624.731, subdivision 8; 626.76; 626.846, subdivision
6; 626A.05, subdivision 2; 631.021; 631.425, subdivision 6; and 642.09;
 Minnesota Statutes 1993 Supplement, sections 171.24; 241.021, subdivision
- 1; 243.18, subdivision 2; 260.221, subdivision 1; 299A.35, subdivision 1;
518B.01, subdivision 6; 609.11, subdivisions &, 9, and by adding a subdivi-
sion; 609.345, subdivision 1; 609.531, subdivision 1; 609.5315, subdivisions
1 and. 2; 609.66, subdivision 1d; 609.902, subdivision 4; 611.17; 611.20,"
subdivision 2; 611.27, subdivision 4; 624.713, subdivision 1, and by adding
subdivisions; 624.7131, subdivision 10; 624.7132, subdivisions 1, 2, 4,.8, 11,
12, and 14; 626.556, subdivision 2; and 628.26; proposing coding for new law
in Minnesota Statutes, chapters 242; 299A; 299F; 609; and 629; repealing
Minnesota Statutes 1992, sections 299F.71; 299F.72, subdivisions 3 and 4;
299F.78, subdivision 2; 299F.815, subdivision 2; and 609.855, subdivision 4;
Minnesota Statutes 1993 Supplement, sections 243.18, subdivision 3;
299F.811; 299F.815, subdivision  1; and 624.7132, subdivisions 7 and 10;
Laws 1993, chapter 146, article 2 sections 15 and 18.

SUSPENSION OF RULES

Mr. Moe, R.D. moved that an urgency be declared within the meaning of
- Article IV, Section 19, of the Constitution of Minnesota, with respect to S.F
No. 2378 and that the rules of the. Senate be so far suspended as to give S.F.
‘No. 2378, now on General Orders, its third reading and place it on its fmal
passage. The motion’ prevalled

Mr. Spear moved to amend S.F. No, 2378 as follows: .
Page 57, delete section 18 -

Renumber the sections of artlcle 3 in sequence and correct the internal
references :
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- Amend the title accordingly

'The motion prevailed. So the amendment was adopted.
Mr. Spear then moved to amend S.F. No. 2378 as follows:
Page 45, line 5, delete ““in an’ and insert *‘of $250"
Page 45, delete line 6

Page 45, line 7, delete **exceed $500,” ‘

Page 58, line 4, delete **$......”" and insert *“$10.”

Page 60, line 32, delete “$......" and insert <“$10.”"

Page 62, line 27, delete ““$......."" and insert *$10.”

The motion prevailed. So the amendment was adopted.
Mr. Kelly moved to amend S.E. No. 2378 as follows:

Page 6, line 31, delete ‘*$250,000"" and insert *$900,000"
Page 7, line 11, delete 1,693,000 and insert **1,043,000°"

Correct the subdivision and section totals and the summaries by fund
accordingly '

The motion p;revailed. So the amendment was adopted.
~ Mr. Bertram moved to amend S.E. No. 2378 as follows:
Page 86, after line 1, insert:’

““Sec. 3. Minnesota Statutes 1992, section 241.021, subdivision 4, is
amendegl to read: s - d

© Subd. 4. [HEALTH CARE.] The commissioner of corrections shall provide
necessary and adequate professional health care, including examination,
diagnosis, and treatment, 10 persons confined in institutions under the control
of the commissioner of corrections and pay the costs of their care in hospitals
and other medical facilities not under the control of the commissioner of
corrections, including the secure treatment unit operated by the St. Paul —
Rarnsey Hospital. All reimbursements for these health care services shall be
deposited in the general fund. The commissioner may not pay the cost of
purely elective surgery, or treatments or surgery that. are purely cosmetic in
nature, unless the commissioner’s costs will be reimbursed in full under the
inmate’s health insurance policy.”’

Page 91, after line 19, insert:

**Sec. 15. Minnesota Statutes 1992, section 641.15, subdivision 2, is
amended to read: ' .

Subd. 2. [MEDICAL AID.] Except as provided in_section 466.101, the.
county board shall pay the costs of medical services provided to prisoners. The
county may not pay for purely elective surgery, or treatments or surgery that
are purely cosmetic in nature, unless the cost will be reimbursed in full by the
prisoner’s health insurance policy. The county is entitled to reimbursement
from the prisoner for payment of medical bills to the extent that the prisoner
to whom the medical aid was provided has the ability o pay the bills. If there

is a disagreement between the county and a prisoner concerning the prisoner’s
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ability to-pay, th_e-courtWith jur-iédictim over the defendant shall determine
the extent, if any, of the prisoner’s ability to pay for the medical services. If

a prisoner is covered by health or medical insurance or other health plan when -

- medical services are provided, the county providing the medical services has
a right of subrogation to be reimbursed by the insurance carrier for all sums
spent by it for medical services to the prisoner that are covered by the policy -
of insurance or health plan, in accordance with the benefits, limitations,
exclusions, provider restrictions, and other provisions of the pohcy or health”

_ plan The county may maintain an action to enforce this subrogation nght The
county does not have a right of subrogatiorn against the medlcal assmtance ‘
program or the general assistance medical care program.”

Renumber the ‘sections of - amcle 6 1n sequence and correct the internal
referénces . ) -

Amend the tltle accordmgly o

The motion prevailed. So the amendment was adopted :
Mr. McGowan moved to amend S.F. No. 2378 as follows. .‘
Page 17, after lme 3, insert: |

“Sec. 11. Minnesota Statutes 1992, section 609. 152, is amended by addmg
a subdivision to read:. - .

. Subd. 2a. {[DANGEROUS REPEAT OFFENDERS MANDATORY MIN-
IMUM SENTENCE.] Unless a longer mandatory minimum sentence, is
- otherwise required by law or a longer prison.sentence is presumed nder the
~-sentencing guidelines, a person who is convicted of a violent crime must be

© comimitted to the commissioner: of corrections for not less than ten years,

notwithstanding the statutory maximum. sentence otherwise applicable to the
offénse, if the court determines on the record at the time: of sentencing that the
person-has two or more prior convictions for violemt crimes. Any person

~convicted and sentenced as required by this subdivision. is not eligible for
probation, parole, discharge, or work release, until that person has served the
full sentence as provided by law, nonwthsmndmg secttons 241.26, 242.19,
243.05, 244. 04 609.12, and 609.135:” :

" Renumber the sections of artlcle 2 in sequenoe and correct the mtemal
. references

. Amend the title accordmg]y

- Ms. Berg]m moved to amend the McGowan amendment to S F. No. 2378
. as: follows: . :

. Page 1, after lin_e_ 1, insert:
“Page 11, after line 4, insert:

“Sec. 6. Minnesota Statutes 1992 secuon 290 06 is amended by adding a
subd1v1310n to read: ,

Subd. 2g. [TAX INCREASE TO FUND MANDATORY MINIMUM
SENTENCES 1 Each of the brackets as determined under subdivisions 2c and
2d shall be adjusted annually by the. commissioner of revenue to produce
additional income tax revenue to pay for the cost of mdndatory minimum
© sentences for dangerous repeat offenders. For each of the taxable vears
beginning afier December 31, 1993, and before January 1, 1996, the revenue -
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required to be produced under this subdivision is $75,000,000. For taxable
~ years beginning after December 31,1995, the revenue required to be
- produced under this subdivision is $77 000,000. For.taxable years beginning
after 1996, the revenue required to be produced under this subdivision shall
be the amount determined by the commissioner of corrections to reflect the
cost of the sentences, with those aniounts 1o be enacted by ‘the !eg:slature

Renumber the sections in sequence -

Mr. Frederickson questloned whether the amendment to the amendment
was germane.

. The President ruied that the amendment to the amendment wasl‘gefmane;
Mr. McGowan withdrew his amendment. 7

- Mr. Knutson moved to amend S.F. No. 2378 as fol]ows

Page 110 after line 36 insert: .

“ARTICLE 11
MISCELLANEOUS

Sectlon 1. anesota Statutes 1992, secuon 8. 06, is amended to read:

8.06 [ATTORNEY FOR STATE OFFICERS BOARDS, OR COMMIS-
SIONS EMPLOY COUNSEL]

{a) The attorney- genera.l shall act as the attorney for all state ofﬁcers and all
boards or commissions-created by law in all matters pertaining to their official
‘duties, except thar if a state officer, board, or commission believes that
representation by the attorney general could creaté a conﬂzct of interest or
‘breach of confidentiality, the officer, board, or commission may hire outside
counsel. The a'epartmenr of finance may assess the office of the attorney
. general for such representation. ‘

(b) When requested by the attomey general it shall be the duty of any
county attorney of the state to appear within the county and act as attorney for
any such board, commission, or officer in any couri of such county. The
attorney general may, upon request in writing, employ, and fix the compen-
sation of, a special attomey for any such board, commission, or officer when,
in the attorney general’s ]udgment the public welfare will be promoted

thereby. Such special attorney’s fees or salary shall be paid -from the - -

appropnanon made for such board, commission, or officer.

{c) A state agency that is current with its billings from the attorney general
for legal services may contract with the attomey general for additional legal
and mvesugatlve services.

(d) Except as herein prov1ded in paragraph {a), no board commission, or
officer shall hereafter employ any attorney at the expense of the state.

- {¢) Whenever the attorney general, the govemor and the chiéf-justice of the
supreme court shall certify, in writing, filed in the office of the secretary of
_ state, that it is necessary, in the proper conduct of the legal business of the

state, either civil or criminal, that the state employ additional counsel, the -
* attoiney general shall thereupon be authorized to employ such counsel and,
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with the governor and the chief justice, fix the additional counsel’s compen-
* sation. Except as herein stated provided in this paragraph and paragraph (a),
no additional counsel shall be employed and the legal business of the state
-shall be performed excluswely by the attorney general and the attorney '
general’s assisiants.’ .

Amend the title accordingly _ .

* Mr. Spear questioned whether the amendmen( was germane.”
The President ruled that the arﬁendmeht wa;s not gennane .
Mr. Betzold moved to amend S E No 2378 as follows: -

Page | 92, after line 29, insert: ~
“Sec. 17. [INMATE MENTAL HEALTH TRAINING STUDY]

Subdivision 1. [STUDY.] The commissioners of corrections and human
services shall convene a group to evaluate current training programs.and
practices relating to appropriate identification, care, and treatment of inmates
who are mentally ill for correctional staff who have direct contact with
inmates. The study group shall detérmine whether current practices are
appropriate and sufficient to help correctional staff identify and understana’
mental illness and treatment issues. The study group shall: S

(1) make a specific recommendatton whether’ correctzonal staﬂ who have o
direct contact with inmates should be reqmred to attend continuing ea’ucanon .
on mental health issues; and

{2) develop a plan for addressmg mmate menral healrh issues, including
early intervention.

Subd. 2. [PARTICIPANTS.] In convening the study group, the commission- - ..

ers shall include representatives of the followmg

S

(1} the ombudsman for correcrmns
. (2 ) the ombudsman for mental heaith and menml retardatwn

(3) menm{ health experts;

(4) méﬁral “health advocate;;

f5 ) inmate ddvocateS' and |

{6) correcnonal oﬁzcers

* Subd. 3. [REPORT)] The study group shall submit a jomt repo:r to the
chairs of the senate crime prevention committee and the house of represen-
tatives Judccaary committee and the chairs of the senate health care commitiee
and the house of representatives health and hyman services committeé by
December 15, 1994, with its recommendations. '

Sec. 18. [INMATE HIV/AIDS TRAINING STUDY]

S uba’ms’zon 1. [STUDY] The commissioners of correcnons cmd healith shall
convene a group to evaluate current training programs and practices relatmg .
to appropriate zdemtfzcatwn care, and treatment of inmates who are affected
with-HIVIAIDS for correctional staff who have direct contact with inmates.
The study group shall determine whether current practices are appropriate
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and sufficient to help correctional sta_ﬁ‘ identify and understand HIVIAIDS
issues. The study group shall:

(1) make a specific recommendation whether correcnonal staff who have
direct contact with inmates should-be required to attend contmumg education
on HIVIAIDS issues; and

{2) develop a plan for addressing inmate HIVIAIDS issues, including
prevention and education, early intervention, health care, release prepara-
tions, and risks of discrimination and harassing treatment.

* Subd. 2. [PARTICIPANTS.] In:convening the study group, the commission-
* ers shall include representatives of .the following:

{1) the ombudsman for corrections, .
(2) HIVIAIDS aa’vaeates;

(3) inmate advocates; and

(4). correctional officers.

Subd. 3. [REPORT.] The study group shall submzt a jomt report 1o the
B 'chalrs of the senate crime prevention committee and the house of represen-
tatives judiciary committee and the chairs of the senate health care committee
.and the house of representatives heaith and human services committee by
December 15, 1994, with their recommendanons .

Renumber the sections of- article 6 in sequence and correct the mternal
references :

Amend the title accordingly

The motion prevailed. So the amendment was 'a‘dopted
M Lessard moved to amend S.F. No. 2378 as follows:’

Pages 43 to 46, delete section 3 and insert:

“Sec. 3. [299A 05] [MINNESOTA RETAIL FIREARMS DEALERS LI-
CENSE.]

Subdivision 1. [LICENSE REQUIRED.] A person who engages in the
business of dealing in firearms at retail in this state under a federal firearms
license shall obtain a retail firearms dealers license under this section. For
purposes of this section, “dealer” has the meaning given in United States
Code, title 18, sections 921{a)(11)(A), (a)(21}C), and (a}22).

Subd. 2. [APPLICATION.] The commissioner of public - safety shall
prescribe a form for license applications which shall require the applicant’s
“social security niwmber, fingerprints, residential addresses for the last ren
years, any other information deemed necessary by the commissioner, and a
signed consent by the applicant to an eligibility investigation, including a
check of state and federal criminal records, police department records, and
state and private mental health records fncluding probate court records. The
application must include the valid sales tax identification number of the
applicant and a copy of the federal ﬁrearms license or Ihe appltcanon Jor the
license.

. Subd. 3. [ELIGIBILITY.] The commissioner shail issue a retail firearms
dealers license, valid for three years, to any applicant who has complied with
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subdivision 2. The license shall be issued not later than 30 business days after
. the application is delivered to the commissioner unless the commissioner has
“determined that the applicant is not eligible under this subdivision. The
license shall specify the premises for which the license is effective. The
commissioner may not issue, transfer, or renew a license if the investigation
- under subdivision 5 establishes that the applicant:

(1) is not eligible to possess a_handgun or semiautomatic military-style
assault weapon under section 624713,

(2) has had a license revoked under this section wzthm five years of the
license application; or .

(3) has been convicted within ten years of the license apptication of a
violation of a federal or state law involving the illegal use or possession of a
firearm or ammunition other than a crime of viclence as defined in section
624712, subdivision 5, or has been convicted within five years of the license
application of any felony.

Subd. 4. [INVESTIGATION OF ELIGIBILITY.] O# initial application for
a license, or on application for a transfer or renewal of an existing license, the
commissioner shall conduct a background investigation of the applicant to
determine eligibility under this section. An investigation fee. in an amount
reflecting the cost of the licensing program. not to exceed $150, shall be
charged to an applicant by the commissioner.

Subd. 5 [LICENSE DENIAL OR REVOCATION] The commissioner .
shall deny or revoke a license under this sectiori on a finding that the licensee
has intentionally violated a provision of this section or has been convicted of
a violation of a provision of a federal or state law involving the use or
possession of a firearm. In addition, the commissioner may impose a fine of
up to $5,000 for each violation for willfully providing materially false
information in the application. A license denjal or revocation under this
section is a contested case under sections 14.57 to 14.69 of the admtmstraave
procedure act.

Subd. 6. [DUTIES.] A licensee shall:

(1) maintain-an accurate record of each commercial transaction involving
a firearm including the date, name and address of purchaser, item purchased,
and the form of identification offered. Records kept pursuam to federal law
meet this reqmremem

(2) surrender the license to the commissioner within seven days after
becoming ineligible under subdivision 4,

(3) file transferee reports with the appropriate law enforcement agency and
otherwise comply with chapter 624 to determine the eligibility of each person
to whom a handgun or semiautomatic military-style assault weapon is sold or
transferred; and

(4) post ihe license in a conspicuous place in the premises for which it is
used. ‘

Subd. 7. [LICENSE LIMITED TO SPACE SPECIFIED.] The commis-
sioner may issue a retail firearms dealers license for a permanent business
location that is located in an area in which local zoning laws authorized hy
section 471.635 permit the operation of the business but no license shall be
denied tn a gqualified applicant who elects to sell only at gun shows. The
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license is only effective for the licensed premises specified in the approved
license application except that a licensee may also sell firearms at qun shows
as permitted by federal law. '

Subd. 8. [LICENSE TRANSFER.] A license may be transferred only to
another qualified person. Where a license is held by a corporation, a change
in ownership of ten percent or more of the stock of the corporation must be
reported in writing to-the commissioner within ten days of the transfer.

Subd. 9. [LICENSEE MAY NOT SELL FOR RESALE.] A retail firearms
deglers licensee may not sell a firearm to any person for the purpose of resale
or to any person whom the licensee has reason to believe intends to resell the
firearm without written approval of the commissioner. This subdivision does
not apply to a sale or transfer between licensed firearms dealers.

Subd. 10. [DATA CLASSIFICATION.] Data maintained by the commis-
sioner under this section are private data on individuals or nonpublic data as
defined in section 13.02, except that the list of names of licensees and their
designated public addresses are public data. An applicant shall designate a
public address which may be different than the business address listed on the
license application. The public. address may be a post office box.

Subd. 11. [PENALTY.] A person who sells a firearm without the license
required by subdivision 2 is gmlty of a gross misdemeanor. A person who
otherwise violates this section is guilty of a misdemeanor.”

Page 53, after line 17, insert:

“Sec. 14. Minnesota Statutes 1993 Supplement section 624 712, subdivi-
sion 7, is amended to read:

Subd. 7. ¥ Semiautomatic military- style assault weapon " means:

& any of the following firearms:

(i) Avtomat Kalashnikov (AK-47) semiautomatic rifle éﬁpe;

(i1} Beretta AR-70 and BM-59 semiautomatic rifle types;

(iii} Colt AR-15 semiautomatic rifle &ype;

(iv) Daewoo Max-1 and Max-2 semiautomatic rifle types;

(v) Famas MAS semiautomatic rifle type; '

{vi) Fabrigue Nationale FN-LAR and FN-FNC semiautomatic nﬂe £ypes;

(vii} Galil semiautomatic rifle type;

(viii) Heckler & Koch HK-91, HK-93, and HK-94 semiautomatic rifle
types, .

(ix) Ingram MAC-10 and MAC-11 semiautomatic pistol and carbine &ppas;

(x) Intratec TEC-9 semiautomatic pistet handgun type;

(xi) Sigarms SIG 550SP and SIG 551SP semiautomatic rifle types;
~ (xii} SKS with detachable magazine semiautormatic rifle #ype;

{xiii} Sleyr AUG sermautomatlc rifle type;

(xiv) Street Sweeper and Striker-12 revo]vmg-cylmder shotgun types;
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(xv) USAS 12 sermautomanc shotgun t-y-pe
(xv1) Uzi semlautomatlc pistel handgun and carbme t-ypes or
(xvii) Valmet M76 and M78 semiautomatic rifle types;

. &2)any Hrearm that is another model made by the same manufactarer as one
of the firearms listed in clause (1); and has the same action design as one of
the listed firearms; and is a redesigned; fenamed; oF renumbered version of
one of the firearms listed in clause (B); or has a slight modification or
enhancement. including but net limited teafeld-mgeffe&ae&ablesteek—
-weedeﬂ-plam&ermem}aeelelargerehps&e—dsﬁeremeahbepmabayenet
mount; and

@}mﬁ;eamth&shasbeenman&faem;edwsaldbyam&hereempaﬁy
vnder a licensing agreement with a manufacturer of one of the firearms listed
in clause (1) eatered into afler the effective date of Laws 1993; chapter 326;
to mantfacture or sell firearms that are identical or neasly identical to those
hﬁtedmelause&erdesenbedme}&uﬁe(%}wgafdle&seﬂheeempaﬂyef
pfed&eueﬁeseeuahyeieﬂgm— ‘

%e%ape&sh&tedme&aaseéﬁ;ue*eeptﬂaesehﬁedm&ems%%&e-
Gav); and, Gov); are the wveapons the importation of which was barred by the
BmauesteheLTebaeee—&ﬁdFmﬂseﬂheUm&edS&a&esDepaﬁmemef
the Treasury i July 1988 - - -

E*eepsaset-hemsespee}ﬁeaﬂypfeﬁded pasag-paph(d-)—Aﬁfeamnsnet-
_ aiseﬂnautemaﬁem&ﬁaahssﬂeassaukweapen—#nmgeﬂemﬂyfeeegm%ed

- Page 57, delete section 18 -
Pages 60 and 61, deléié section. 27 .
Page 62, line 31, d'clete m the metropolitan area”
Paée 62, after liﬁe 33, insert:
“Sec. 30. [CONSTITUTiONAL AMENDMENTPROPOSED.]

_ Subdivision 1. [AMENDMENT PROPOSED.] An amendment to the
. Minnesota Constitution, adding a section to Article .1, is proposed to the
people of the state. If the amendment is adopted, the section will read:

Sec. 18. The right of a citizen to keep and bear arms for the defénse and
- security of the person, famaly, or home, or for lawful hunting, recreation, or
marksmanship trammg is fundamental dnd shall not be abridged.

Subd. 2. [SUBMISSIOI}T TO VOTERS.] The amendment shall be submitted
at the 1994 general election. The followifzg question shall be proposed:

“Shall the Minnesota Constitution be aménded to provide that the right of -
a citizen (o keep and bear arms for the defense and security of the person,
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family, home, or for lawful hunting, recreation, or marksmansth training is.
fundamental and shall not be abridged?

Page 62, lme 36, delete * subdzvzswns 7 and 10, are” and insert **subdi-
vision 7, is”’

Page 63, delete line 2 and insert:

““‘Section 3 is effective January 1, 1995, if the constitutional amendment
proposed in section 30 is adopted by the people at the 1994 general election,
and applies to”’

Page 63, line 5, delete “*December 31, 1994 and insert “June I, 19957
and delete ‘2’7 and insert ‘3"’

Page 63, line 6, delete “December 31, 1994’ and insert *June I, 1995
and delete *‘3’" and insert “‘4”’

Renumber the sections of article 3 in sequence and correct the internal
references

Amend the title accordingly
Mr. Spear questioned whether the amendment was germane.
The President ruled that the amendment was germane.

Ms. Flynn moved to amend the Lcssard amendment to S.FE. No. 2378 as
follows:

Page 6, after line 8, inseit:
*‘Sec. 31. [CONSTITUTIONAL AMENDMENT PROPOSED.]

‘Subdivision 1. [AMENDMENT PROPOSED.] An amendment to the
Minnesota Constitution, adding a section to Article I, is proposed to the
people of the state. If the amendment is adopted, the section will read:

Sec. 19. The sale and possession of semiautomatic military-style assault
weapons, as defined by state law, are prohibited within the state of Minnesota.

Subd. 2. [SUBMISSION TO VOTERS.] The amendment shall be submitted
at the 1994 general election. The following question shall be proposed:

"“Shall the Minnesota Constitution be amended to prohibit the sale and
possession of semiautomatic military-style assauit weapons?

The question was taken on the adoption of the Flynn amendment to the
Lessard amendment.

The roll was called, and there were yeas 22 and nays 42, as follows:
Those who voted in the affirmative were;

Anderson Hottinger " Merriam Pogemiller Spear

Berglin Kroening Moe, RD.. Price Wiener
Beszold Langseth Mondale . Ranum .
Cohen Luther B Novak - . Reichgott Junge -

Flynn - Marty Piper _ Riveness
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Those who voted in the negative were:

Adkins - : Day ‘ . Johnston Morse Samuelson
Beckman Dille Kiscaden Murphy. Solon .
Belanger Finn - Kreniz : Neuville Stevens . .
Benson, D.D. Frederickson .. Laidig - Oliver Sturapf

Benson, J.E. Hanson Larson Qlson Terwilliger

Berg Janezich Lesewski Pariseau Vickerman

Bertram Johnson, D.E. -Lessard Robertson | ’
Chandler Johnson, DJ. McGowan Runbeck

Chmielewski Johnsen, J.B. Metzen Sams

The motion did not prevail. So the amendment to the arnendment was not :
adopted.

Mr. Laidig moved to amend the Lessard amendment to S.E Ne. 2378 as
follows: '

Page 4, lines 4 and 5, reinstate the stricken language

Page 4, lines 30 to 36, reinstate the stricken langdage

Page 5, lines 1 to 21, reinstate the stricken language

The motion prevailed. So the amendment to the amendment was‘adopted.
The question recurred on the Lessard amendment, as amended. - _

The roll was calied, and there were, yeas 41 and'nayé 23, as fo]lows:_

Those who voted in the affirmative were:

Adkins Finn ' Krentz Murphy Solon
Beckman Frederickson Kroening - Neuville ‘Stevens
Benson, XD, Hanson Laidig . - Oliver Stumnpf
Benson, JE, Janezich Langseth Olson Terwilliger
Berg Johoson, D.E. " Larson Pariseau - Vickerman
Bertram Johnson, D.J. Lessard Robertson

Chimielewski Johnsen, J.B. McGowan - Runbeck

Day Johnston - Metzen Sams

Dille Kiscaden Morse Samuelson

Those who voted in the negative were:

Anderson "~ Cohen Marty : Piper ‘ Riveness
Belanger Flynn Merriam Pagemiller Spear
Berglin Hottinger . Moe, RD. Price Wiener
Betzold Kelly Mondale Ranum ’
Chandler - . Luther Novak Reichgott Junge

The motion prevalled So the Lessard amendment, as amended was
adopted.

Mr. Spear moved that S.F. No. 2378 be laid on the table. The motion
: prevalled ‘ . > .
" MOTIONS AND RESOLUTIONS — CONTINUED

Without objection, remaining on the Order of Business of Motions and
Resolutions, the Senate proceeded to the Order of Busmess of Introduction
and First Readmg of Senate Bills.

INTRODUCTION AND FIRST READING OF SENATE BILLS

The following bills were read the first time and referred to the committees
indicated. :
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Mr. Novak introduced—

S.E. No. 2915: A bill for an act relating to .economic development; adding
New Brighten and Mounds View to a pilot project; appropriating money.

': Refefred to the Committee on Jobs, Energy and Community Development.

Messrs. Kroening, Kelly, Frederickson, Ms. Johnson, J.B. and Mr. Novak
introduced—

" 8.F. No. 2916: A bill for an act relating to public administration; authorizing
" spénding to acquire and to better public land and buildings and other public
improvements of a capital nature with certain conditions; authorizing issuance
of bonds; establishing and maintaining a teacher training institute and related
activities; appropriating money, amendmg Laws 1993, chapter 373, section
25, subidivision 5.

Referred to the Committee on Finance.

Ms. Runbec-k introduced—

S.F. No. 2917: A bill for an act relating to the state building code; requiring
diaper changing areas in certain water closets and lavatories; amending
Minnesota Statutes 1992, section 16B.61, by adding a subdivision.

Referred to the Committee on Governimental Operations and Reform.

MOTIONS AND RESOLUTIONS - CONTINUED

Without objection, remaining on the Order of Business of Motions and
Resolutions, the Senate reverted to the Order of Business of Messages From
the House.

MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the
concurrence of the Senate is respectfully requested:

S.F. No. 1758: A bill for an act relating io welfare reform; requiring
‘pregnant and parenting minors to live with their parents in order to receive aid
to families with dependent children (AFDC); providing an exception to the
AFDC overpayment statute; allowing start work offset to AFDC recipients in
the first month of work; broadening the scope of the employment and training
statote by requiring more AFDC recipients. to participate in job search;
allowing vendor emergency assistance payments for damage deposit; provid-
ing required workers’ compensation insurance for community work experi-
ence program workers, expanding cost-neutral fraud prevention programs;
allowing emergency assistance damage deposit be returned to the county;
allowing the county to pay monthly general assistance differently; making
general assistance and work readiness lump-sum criteria the same as the
AFDC lump-sum criteria, with some exceptions; requiring a study to expand
the parent’s fair share pilot project statewide; requiring the departments of
human services and revenue to design and implement a plan which supports
working families; directing the commissioner of human services to seek
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several waivers from the federal government which support and promote
moving off welfare and becoming self-sufficient; expanding the parent’s fair
share pilot project into Ramsey county; expanding state support for basic
- sliding fee day care program; appropriating money; amending Minnesota

- Statutes 1992, sections 256.73, by adding subdivisions; 256.737, by adding a
subdivision; 256.81; 256.979, by adding a subdivision; 256. 983 subdivision
1;. 256D.05, ‘subdivision 6; 256D.09, by adding a subdivision; 256H.053,
subdivision 1b; and 268.672, subdivision 6; Minnesota Statuies 1993 Supple-
ment, sections 256.031,; subdivision 3; 256.73, subdivision 8; and 256.736,
subdivisions 10 and 14; proposing coding for new law in Minnesota Statutes,
chapters 256; and 256D; repeahng anesota Statutes 1993 Supplement, .
section 256.734. " -~ '

Senate File No. 1758 is herewith retumed- to the Senate.

Edward A. Burdlck Chief Clerk, House of Representatlves -

Returned Aprll 12, 1994 T

Mr. Samuelson moved that S.F. No. 1758 be laid on the table. The motion
prevailed.

MEMBERS EXCUSED |
Mr. Beckman was excused from the Session of foday from 8:00 to 9:00 a.m.
Mr. Johnson, D.J. was excused from the Session of today from 8:00 to 9:25
a.m. Mr. Solon was excused from the Session of today frorn 12:00 noon to
1:00 p.m. Mr. Morse was excused from the Session of today from 1:30 to0 2:00

p-m. Ms. Pappas was excused.from the Session of today at 4:15 p.m. Mr
Knutson was excused from the Sess1on ‘of today at 5:55 p.m.

ADJOURNMENT

Mr. Moe, R.D. moved that the Senate do now adjourn until 8:30 am.,
Wednesday, April 13, 1994. The motlon prevailed. .

Patrick E. Flahaven Secretary of the Senate~ ‘





