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EIGHTY-EIGHTH DAY 

St. Paul, Minnesota, Tuesday, April 12, 1994 

The Senate met at 8:00 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the· Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Gary F. Anderson. 

The roll was called, and the following Senators answere_d to their names: 

Adkins Dille Krentz 
Anderson Finn Kroening 
Beckman Flynn Laidig 
Belanger Frederickson Langseth 
~enson, D.D. Hanson· Lamin 
Benson, J.E. Hottinger · Lesewski 
Berg Janezich Lessard 
Berglin Johnson, D.E. Luther 
Btirtram Johnson, DJ. Marty 
Betzold · Johnson, ·J.B. McGowan 
Chandler Johnston Merriam 
Chmiele:wski Kelly Metzen 
Coheri · Kiscaden Moe, R.D. 
Day Knutson !"fondale 

The President declared a quorum present. 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Robertson 
Runbeck , 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 

· Vickennan 
Wiener 

The reading of the 'Journal was dispensed with and the Journal, as printed 
and corrected, wa_s approved. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. _Nos. 2057, 2175 and 2433. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 11, 1994 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 
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H.F. No. 2057: A bill for an act relating to partition fences; requiring the 
department of natural resources and other state agencies to share in the 
expense of partition fences; amending Minnesota Statutes 1992, section 
344.03, subdivision I. 

Referred to the Committee on Environment and Nat\lra!Resources. 

H.F. No. 2175: A bill for an act relating to ihe city of Saint Paul; au~orizing 
a program for the replacement of lead pipes and the charging or assessment of 
costs for the program and the issuance of general or special obligations to\mx 
the costs of the program. ~. 

Referred to the Committee on Taxes and Tax Laws. 

H.F. ·No. 2433: A bill for an act relating to the city of Duluth; authorizing 
the issuance of general obligation bonds to finance improvements to the 
Duluth entertainment convention center. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2205, now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at tlie Desk be now 
adopted. The motion prevailed. 

Ms. Berglin from the Committee on Health Care, to which was referred 

S.F. No. 2825: A bill for an act relating to human services; modifying 
provisions concerning rates for care of certain persons and ·recovery of 
medical assistance overpayments; modifying provisions concerning home 
care and alternative care; requiring changes in related rules; providing 
instructions to the reviser of statutes_; amending Minnesota Statutes 1992, 
sections 256B.0641, subdivision I; 256B.0913, subdivision 8; 256B.09!5, 
subdivision 5; and 256B.501, subdivisions 1, 3, 3c, and by adding a 
subdivision; Minnesota Statutes I 993 Supplement, sections 256B.09 l l, sub
divisions 2 and 7; 256B.0913, subdivisions 5 and 12; 256B.0915, subdivision 
1; 256B.501, subdivisions 3g and 8; and 2561.06, subdivision l; repealing 
Minnesota Statutes 1992, section 256B.501, subdivisions 3d, 3e, and 3f. 

Reports the same back with the recommendation that the bill be· amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1993 Supplement, section 256B.0911, 
subdivision 2, is amended to read: 

Subd. 2. [PERSONS REQUIRED TO BE SCREENED; EXEMPTIONS.] 
All applicants to Medicaid certified nursing facilities must be screened prior 
to admission, regardless of income, assets, or funding sources, except the 
following: 

(I) patients who, having entered acute care facilities from certified nursing 
facilities, are returning to a certified nursing facility; 

(2) residents transferred from other certified nursing facilities located 
within the state of Minnesota; 
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(3) individ.u_a1s who have a contractual right to have their nursing facility 
care paid for· indefinite!y by the veteran's administration; 0f 

( 4) individuals who are enrolled in the Ebenezer/Group Health social health 
maintenance organization project at the time of application to a nursing home; 
or 

(5) individuals previously screened and -Currently being served under the 
alternat;ve care or waiver programs .. 

Regardless of .the exemptions in clauses (2) to (4), persons who have a 
diagnosis or possible diagnosis of mental illness, mental retardation, or a 
related condition must be screened before admission unless the admission 
prior to screening is authorized by the local mental health authority or the 
local developmental disabilities case manager, or unless authorized by the 
county agency according to Public Law Number 101-508. 

Before admission to a Medicaid certified nursing home or boarding' care 
home, all persons must be screened and approved for admission through an 
assessment process. Th_e nursing Ja"cility is authorized to conduct case -mix 
assessments which are not conducted by the county public health nurse under 
Minnesota Rules, part 9549.0059: The designated county agency is responsi
ble for distributing the quality assurance and review form for all new 
applicants to nursing homes .. 

Other persons who are not applicants to nursing facilities must be screened 
if a request is made fbr a screening. 

Sec. 2. Minnesota Statutes 1993 Supplement, section 256B.0911, subdivi-
sion 7, is amended to read: · 

Subd. 7. [REIMBURSEMENT FOR CERTIFIED NURSING FACILI
TIES.] (a) Medical assistance reimbursement for nursing facilities shall be 
authorized for a medical assistance recipient only if a preadmission screening 
has been conducted prior to admission or the local· county agency has 
authorized an . exemption. Medical assistance reimbursement for nursing 
facilities shall not be provided for any recipient who the local screener has 
determined does not meet the level of care criteria for nursing facility 
placement or, if indicated, has not had a level II PASARR evaluation 
completed unless an admission•for a recipient with mental illness is approved 
by the loci,.l mental health authority or an admission for a recipient with 
rilental retardation or related condition is approved by the state mental 
retardation authority. The commissioner shall make a request to the health care 
financing administration· for a waiver allowing screening teain approval of 
Medicaid payments for certified nursing facility care. An individual has a 
choice and makes the final decision between nursing facility placement and 
community placement after the screening team's recommendation, except as 
provided in paragraphs (b) and (c). 

(b) The local county mental health authority or the state mental .retardation 
authority under Public Law Numbers 100-203 and 101-508 may prohibit 
admission to a nursing facility, if the individual does not meet the nursing 
facility level of care criteria or needs specialized services as defined in Public 
Law Numbers 100-203 and 101-508. For purposes of this section, "special
ized services" for a person with mental retar4ation or a related condition 
means "active treatment" as that term is defined in Code of Federal 
Regulations, title 42, section 483.440(a)(l). 
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(c) Upon the receipt by the commissioner ofapproval by the Secretary of 
Health and Human Services of the waiver requested under paragraph (a), the 
local screener shall deny medical assistance reimbursement for nursing 
facility care for an individual: 

(i) whose long-term care needs can be met in a community-based setting 
and whose cost of community-based home care servic_es is less than 75 percent 
of the average payment for nursing facility care for that individual's case mix 
classification, al½fi wlie is either.; 

( ii) who is being screened for nursing facility adinission; 

(iii) who meets a nursing facility level of care; and 

(iv) who is either: 

w (A) a current medical assistance recipient ooiftg· se,eenea !Gr aarnissien 
le a ffi¼fSffig faali!y; or 

W (B) an individual who would be eligible for medical assistance within 
180 days of entering a nursing facility al½fi wlie meets a ffi¼fSffig faali!y 1"¥el 
el'-. 

(d) Appeals from the screening team's recommendation or the county 
agency's final decision shall be made according to section 256.045, subdivi
sion 3. 

The county shall be held harmless if the recommendation·of the screening 
team is community placement. In cases where a care plan and resources need 
to be developed before services can.be delivered to the applicant, the screener 
may authorize nursing facility admission and Medicaid paymeni for a limited 
period of time sufficient to coordinate any needed community services. 

Sec. J Minnesota Statutes 1993 Supplement, section 256B.0913, subdivi
sion 5, is amended to read: 

Subd. 5. [SERVICES COVERED UNDER ALTERNATIVE CARE.] (a) 
Alternative care funding may be used for payment of costs of: 

(I) adult foster care; 

(2) adult day care; 

(3) home health aide; 

( 4) homemaker ~ervices; 

(5) personal care; 

(6) case management; 

(7) respite care; 

(8) assisted living; 

(9) residential care services; 

(10) care-related supplies and equipment; 

(11) meals delivered to the home; 

(12) transportation; 
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. (13) skilled nursing; 

(14)'chore services; 
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(15) companion services; 

(16) nuirition services; and 

(17) training for direct inforiiial 'caregivers. 
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(b) The county agency must ensure that ihe funds are used only to 
. supplement and not supplant services available through oiher public assistance 
or services programs . 

. (c) Unless specified in StfltUte, the service standards -for alternative care 
services shall be ihe same as the service standards defined in the elderly 
waiver. Persons or agencies must be. employed by or under a contract wiih the 
county agency or the public health nursing agency of the local board of health 
in order to receive funding under the alternative care program. 

( d) The adult foster care rate shall be considered a difficulty of care 
payment and shall not include room and board. The adult foster care daily rate 
shall be negotiated between the county agency and the foster care provider. 
The rate established under this section shall not exceed 7 5 percent of the state 
average monthly nursing home payment for ihe case. mix classification to 
which the individual receivin_g foster care is assigned, and it must allow for 
oiher alternative care services to be authorized by the case manager. 

(e) Personal care services may be provided by a personal care provider 
organization, A county agency may contract with a relative of ihe client to 
provi(Je personal care-services, but -must ensure nursing ·supervision: Covered 
personal care services defined in section 256B.0627, subdivision 4, must meet 
applicable standards in Minnesota Rules, part 9505.0335. 

(f) Costs for supplies and equipment that exceed $150 per item per month 
must haye prior approval from the commissioner. A, county may ·use 
alternative care funds to ptirc'1ase supplies and equipment from a non
Medicaid certified vendor if the cost for the items is less ihan that of a 
Medicaid vendor. A county is not required to contract with a provider of 
supplies and equipment if the monthly cost of the supplies or equipment is .less 
than $250. 

(g) For purposes of ibis section·, residential care services are services which 
are provided to individuals living in residential care homes. Residential care 
homes are currently licensed as board and lodging -establishments and are 
registered with the department of healih as providing special services. 
Residential care services are defined- ;:is "supportive services" and "health
related-services." "Supportive seryices'; means the provision ofup to 24-hour 
supervision and oversight. Supportive services includes: (I) transportation, 
when provided by the residential care center only; (2) socialization, when 
socialization· is part of ihe plan· of care, has specific goals and outcomes 
established, and is not diversional or recreational in nature; (3) assisting 
dients in setting up meetings and appointments; ( 4) assisting clients in setting 
up medical and social services; (5) providing assistance with.personal laundry, 
such as carrying ihe client's laundry to the laundry room: Assistance with . 
personal laundry does not include any laundry, such as bed linen, that is 
included in ihe room and board rate. Healih-related services are limited to 
minimal assistance wiih dressing, grooming, and baihing and providing 
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reminders to residents to take medications that are self-administered' or 
providing storage for medications, if requested. Individuals receiviqg .residen
tial care services cannot receive both personal care services and residential 
care services. 

(h) For the purposes of this section, "assisted living" refers to supportive 
services provided by a single vendor to clients who reside in the same 
apartment building of three or more units. Assisted living services are defined 
as up to 24-hour supervision, and oversight, supportive services as defined in 
clause (I), individualized home care aide tasks as defined in clause (2), and 
individualized home management tasks as defined in clause (3) provided to 
residents of a residential center living in their units or apartments with a full 
kitchen and bathroom. A full kitchen includes a stove, oven, refrigerator, food 
preparation counter space, and a · kitchen ut_ensil storage compartment. 
Assisted living services must be provided by the managemerit of the 
residential center or by providers- urtder contract with the management or with 
the county. 

(I) Supportive services include: 

(i) sodalization, when socializatlon is part of .the plan of ~are, ha~ specific 
goals and outconies established, and is not diversional or recreational in 
nature; 

(ii) assisting clients in setting up meetings and appointments; and 

(iii) providing transportation, when provided by the residential center only. 

Individuals receiving assisted living services will not receive both assisted 
living services· and homemaking or personal care services. Individualized 
means services.are chosen and designed specifically for each resident's needs, 
rather than provided or offered to all .residents regardless of their illnesses, 
disabilities, or physical conditions. 

(2) Home care aide tasks means: 

(i) preparing modified diets, such as diabetic or low sodium diets; 

(ii) reminding residents to take regularly scheduled medications or to 
perform exercises; 

(iii) household chores in the presence of technically sophisticated medical 
equipment or episodes of ~cute illness or infectious disease; 

(iv) household chores when the resident's care requires the prevention of 
exposure to infectious disease or containment of infectious disease; and 

(v) assisting with dressing, oral hygiene, hair care, grooming, and bathing, 
if the resident is ambulatory, and if the resident h.as no serious acute illriess or 
infectious disease. Oral hygiene means care of teeth, gums, and oral prosthetic 
devices. - · 

(3) Home management tasks means: 

(i) houseke"Ping; 

(ii) laundry; 

(iii) preparation of regular snacks and meals; and 

(iv) shopping. 
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A.'pefsos 's eligi8Hit-y ~ f@Si-0@' H½.#le bui1Eling H¼QSf B0f: be eantiagest ·ea fB8 
peFses's aeeef)taaee 0f tl6e .af Yte assisteEI li¥iBg ser.•iees. Assisted living 
services as defined in this section shall not be authorized in boarding and 
lodging establishments licensed according to sections 157.01 to 157.031. 

Reimbursement for assisted living services and residential care services 
shall be made-byJhe lead agency to the vendor as _a monthly rate negotiated 
with the county agency. The rate shall not exceed ihe nonfederal share of ihe 
greater of either the statewide or any of the geographic groups' weighted 
average --~onthly m~dical assis~_~e nursing facility payment rate Of. the case 
mix resid.,nt class to which the 180-day eligible cli_ent would be assigned 
under Minnesota Rules, parts 9549.0050 to 9549.0059, except for alternative 
care assisted living projects es_\ablished under Laws 1988, chapter 689, article 
2, section 256, whose rates may not exceed 65 percent of either, the statewide 
or any of the geographic groups' weighted average -monthly medical assis
tance nursing facility payment rate of the case mix resident class to which the 
180-day eligible. client would be assigned under Minnesota Rules, parts 
9549:0050 to 9549:0059. The rate may not cover rent and direct food costs. 

(i) For purposes ·of this section, companion services are defined as 
nonmedical care; supervision and oversight, provided to a functionally 
imprured adult. Companions may assist the individual with such·tasks as meal 
preparation, laundry and shopping, but do not perform these activities as 
discrete services. The ·provision of companion services does not entail 
hands-on medical care. Providers may also perform light housekeeping tasks 
whi~h are incidental to tbe care and supeniision of the recipient. This service 
l)lUSt be approved by the case manager as part of the care plan. Companion 
services must-be-provided by individuals or nonprofit organizations who are 
under contract with the local agency to provide the service. Any person related 
to the waiver recipient by blood, marriage or adoption cannot be reimbursed 
under this service. Persons providing companion services wjll be monitored 

_ by the case mariager. · · 

(j) For purposes of this ·section; training for direct informal caregivers is 
. defined as a classroom or home course of instruction which rilay include: 
transfer and lifting skills, nutrition, personal and physical cares, home safety 
in a ho:rrie environment, stress reduj:tiori and management, behavioral. man
agement, long-term care decision making, care coordination and family 
dynamics. The trruning is provided to an informal unpaid caregiver of a 
180-day eligible client which .enables the caregiver to deliver care in a home 
setting with high levels of quality. The training must be approved by the case 
manager as part of the individual care plan. Individuals, agencies, and 
educational facilities which provide caregiver trruning and education will be 
monitored by the case manager: 

· . Sec. 4. Minnesota Statutes 1992, section 256B.0913, subdivision 8, is 
amended to read: 

Subd. 8. [REQUIREMENTS FOR INDIVIDUAL CARE PLAN.] The case 
manager shall implement the plan of care for each 180-day eligible client and 
ensure that a client's service needs amj eligibility are reassessed at least every 
si>c 12 months .. The plan shall include any services prescribed by the 
individual's atten(\ing physician as necessary to allow the individual to remain 
in a community setting. In developing the individual's care plan, the case 
manager should include the use of volunteers from families and neighbors, 
religious organi~ations, social clubs, and civic and ~ervice organizations to 
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support the formal home care services. The county .shall be held harniless for 
damages or injuries sustained through the·· use of volunteers u_nder -this: 
subdivision including workers' compensation liability. The lead agency shall 
provide documentation to the,.commissioner verifying that the individual's 
alternative care is not available at that time through any other public assistance 
or service program. The lead agency s_hall provide documentation in each 
individual's plan of care and to the commissioner that the in<isi cost-effective 
alternatives available have been offered to the individual and that the 
individual was free to choose among available qualified providers, ,both public 
and private. The case manager musi give the. individual a ten-day written 
notice of any decrease in or termination of ~ternative care services. · 

Sec. 5. Minnesota Statutes 1993 Supplement, section 2568.0913; subdivi
sion 12, is amended to read: 

Subd. 12. [CLIENT PREMIUMS.] (a) A premium is required for all 
I 80-day eligible clients to help pay for the cost of participating in the 
program. The amount of the premium for the alternative care client shall be 
determined as follows: 

(I) when the alternativ.e care client's income less recurring and predictable 
medical expenses is greater than the medical assistance inc0me standard but 
less than 150 percent of the federal poverty guideline, and total assets are less 
than $6,000, the fee is zero; 

(2) when the alternative care client's income less recurring.and predictable 
medical expenses is greater than 150 percent of the federal poverty guideline 
and total assets are less than $6,000, the fee is 25 percent of the cost of 
alternative care services or the difference between 150 percent of the federal 
poverty guideline and the client's income less recurring and ·predictable 
medical expenses, whichever is less; ·and · 

(3) when the alternative care client's total assets are greater than $6,000, the 
fee is 25 percent of the cost of alternative care services., 

For m_arried persons, total assets are defined as the _total marital assets less 
the estimated community spouse asset allowa_nce, under sect.ion 2568.059, if 
applicable. For married persons, total income is defined as the client's income 
less the monthly spousal allotment, under section 2568.058. 

All alternative care services except case management shall be included in 
the estimated costs for the purpose of determining 25 percent of the costs. 

The monthly premium shall be calculated aB!I ee l'•l•alllo m !he based on 
the cost of the first full month m wkielt !he a/alternative care services eegm 
and shall continue unaltered fef sil< fll0R!hs ~ !he semianaual reassessment 
anless !he aelaal eest ef seF¥iees falls llelew !he fee until the next reassessment 
is completed or at the end of 12 months whichever comes first. Premiums are 
due am! payable each month alternative care.services-are received unless the 
actual cost of the services' is less than the premium. 

(b) The fee ·shall be waived by the commissioner when: 

(I) a person who is residing in a nursing facility is receiving case 
management ·only; 

(2) a person is applying for medical assistance; 
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(3) a married couple is requ~sting-.an asset assessment under the spousal 
impoverishment provisions; 

(4) a person is a medical assistance recipient, but has been approved for 
alternative care-funded-assisted living services; 

(5) a person is found eligible for alternative care, but is not yet receiving 
altema~ive care services; or 

(6) a fl@fS8B ls..,. aEIHI! fest@< au-e Fesieent fe, wllem al1effiali>,•e """'fuHe& 
ai:e eeiBg asea ta meet a f)0fli.eH ef ~ f)@t=see's me8isal assisia0ee 
sf>eeEI Elen•e_, as a1:1lffeFSocl ia subaivisi0H 4f aBQ_ 

f+1 a person's·fee under paragraph (a) is less than $25. 

(c) The county agency .must collect the premium from the client and 
forward the amounts collected 1o· the commissioner in the manner and at the 
times prescribed.by the commissioner. Money collected must be deposited in 
the general fund and is appropriated to the com1;nissioner for the alternative 
care program. The client must supply the county with the client's social 
security number at the time of application. If a client fails or refuses to pay the 
premium due, the county _shall supply the commissioner with the client's 
social security ·number ·and other infonnation the co111:missioner requires to 
collect the premium from the client. The commissioner shall collect unpaid 
premiums using the revenue recapture act in chapter 270A and other.methods 
available. to the·. conimissioner. The comrni_ssioner may reqllire counties to 
inform clients of the collection procedures that may _be used by the state if a 
premium is not paid. · 

(d) The commissioner shall begin to adopt emergency or permanent rules 
governing clientpremiums within 30 days aft.er July 1, 1991, including criteria 
for determining when services to a client must be terminated due to failure to 

-pay a premium. 

Sec; 6. Minnesota Statutes 1993 Supplement, section 256B.0915, subdivi-
sion 1, is amended to·read: · 

Subdivision I. [AUTHORITY.] The ·commissioner is authorized to apply 
for a home and community-based services waiver for the elderly, authorized 
under section. 1915(c) of the Social Sefurity Act, in. order to obtain federal 
financial participation to expand .the availability of services for 'persons who 
are eligible for medical assistance. The commissioner may apply for addi
tional waivers .or· pursue _other federal ·financial participation which is 
advantageous to the state for fonding home care services for the. frail eiderly 
w~o are eligibl~ for medical assistance. The provision of waivered services to 
elderly and dis~bled medical assistance recipients must coinply with the 
criteria approved in the waiver. 

Home and community-based services provided under the elderly and 
disabfed waiveTs are_ available to indi.v_iduals who, b-ut-for the provisions of 
such Services, ·wr?,uld reql!,-ire a nursing facility !~vel of ca_re, the cqst of_which 
could be reimbµrsed.under the approved Medicaid state plan. Apreadmission 
screening must be done in accordance _with section 256B.091], except for 
subdivision 7, to. establish that an individual would require a nursing facility 
level of care. 
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Sec. 7. Minnesota Statutes 1993 Supplement, section 256B.0915, subdivi
sion 3, is amended to read: 

Subd. 3. [LIMITS OFCASES, RATES, REIMBURSEMENT, AND FORE
CASTING.] (a) The number of medic_al assistance_ waiver recipierits that a 
county may serve must be allocated according to the number of medical 
assistance waiver cases open on July I· of ·each fiscal year. Additional 
recipients may be served with the approval of the commissioner. 

(b) The monthly limit for the cost of waivered services to an individual 
waiver client ~hall be -the statewide average payment rate of the case mix 
resident class to which the waiver client would be assigned under medical 
assistance case mix reimbursement system. The statewide average payment 
rate is calculated by determining the statewide average monthly nursing home 
rate effective July I of the fiscal year in which the cost is incurred, less the 
statewide average monthly income of riursing home resi_dents who are• age 65 
or older,. and who are medical assistance recipients in the month of March of 
the previous state fiscal year. The following costs must be included in 
determining the total monthly costs for the waiver client: 

(!) cost of all waivered services, including extended medical supplies and 
equipment; and · 

(2) cost of skilled nursing, home health aide, and personal care services 
reimbursable by medical assistance. · 

(c) Medical assistance funding for skilled nursiqg services,. home health 
aide, and personal care services for waiver recipients must be approved by the 
case manager and included in the individual care plait 

( d) Expenditures for extended medical supplies and equipment that cost 
over $150 per month for both the elderly waiver and the disabled waiver must 
have the commissio_ner's priQr approval. A county is not required to contract. 
with a provider of supplies and equipment if the monthly cost of the supplies 
or equipment is less than $250. 

(e) For the fiscal year beginning on July 1, 1993, and for subsequent fiscal 
years, the commissioner of human services shall not provide automatic annual 
inflation adjustments for home and community-based waivered services. The 
commissioner of finance shall include as a budget· change request in each 
bienni_al detailed expenditure budget submitted to the legislature under section 
16A.11 annual adjustments in reimbursement rates for home and comm1:1nity
based waivered services, based on -the. forecasted percentage ch~nge in the· 
Home Health Agency Market Basket of Operating Costs, for the fiscal year 
_beginning July !, compared to the previous fiscal year, unless otherwise 
adjusted by statute. The Home Health Agency Market Basket of Operating 
Costs is published by Data Resources, Inc. The forecast to be us,ed is the one 
published for the calendar quarter beginning January I, six months prior to the 
beginning of the fiscal year for which rates are set. The adult foster care rate 
shall be considered a difficulty of care payment and shall not include room 
and board. 

(f) The adult foster care daily rate for the elderly and disabled waivers shall 
be negotiated between the county agency and the foster care provider. The rate 
established under this section shall not exceed the state average monthly 
nursing home .payment for the case mix classification to which the individual 
receiving foster care is assigned, and it must allow for other waiver and 
medical assistance home care services to be authorized by the case manager. 
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·. (g) The ·assisted living an9 residential care service rates for elderly and 
disabled waivers shall be made to the vendor as a monthly rate negotiated with 
the county agency. The rate shall not exceed the nonfederal share of the 
greater of either the statewide or any of the geographic groups' weighted 
average mcinthly inedical _assistance nursing facility payment rate of the case 
mix resident class to which the elderly or disabled client would be assigned 
under Minnesota Rules, parts 9549.0050 to 9549.0059, except for alternative 
care assisted living projects established under Laws 1988, chapter 689, article 
2, section 256, whose rates may not exceed 65 percent of the greater of either 
the statewide or any of the geographic groups' weighted average monthly 
medical assistance nursing facility payment rate for the case mix resident class. 
to which the elderly or disabled client would be assigned under Minnesota 
Rules, parts 9549.0050 to 9549.0059. The rate may notcover direct rent or 
food costs. · 

(h) The county shall negotiate individual rates with vendors and may be 
reimbursed for actual costs up to the greater of the county's current approved 
rate or 60 percent of the maximum rate in fiscal year1994 and 65 percent of 
the maximum rate in.fiscal-year 1995 for each service within each program. 

(i) On July 1, 1993, the commissioner shall increase the maximum rate for 
ho_me-delivered meals to $4.5.0 ,per m_eal. • 

U) Reimbursement for the medieal assistance recipients under the approved 
waiver shall be m·ade from the medical assistance account through the invoice 
processing procedures of the department's Mt::dicaid Management Information 
System (MMIS), only with the approval of the client's case manager. The 
budget for the state share of the Medicaid expenditures shall be forecasted 
with the medical assistance_ budget, and shall be consistent with_ the apprnved 
waiver. 

(k) Beginning July 1, 1991, the state shall reimburse counties according to 
the payment schedule in section 256.025 for the county share of costs incurred 
under"this sllbdivision.On or 3.fter January 1., 1991, for individuals who are 
receiving medical assistance. 

Sec. 8. Minnesota Statutei 1992, section 256B.0915, subdivision 5, is 
amended to read: · 

Subd. 5. [REASSESSMENTS FOR WAIVER CLIENTS.] A reassessment 
of a client served under the elderly or disabled waiver must be conducted at 
least every SH< . 12 months and at other times when the case manager 
determines that there has been ~ignificant change in the client's functioning. 
This rriay include instances where the client is discharged from the hospital. 

Sec. 9. Minnesota Statutes 1993 Supplement, section 256B.0917, subdivi
sion 2, is amended to read: 

Subd. 2. [DESIGN OF SAIL PROJECTS; LOCAL LONG-TERM CARE 
COORDINATING TEAM.] (a) The commissioner of human services in 
conjunction with the interagency long-tenn care planning committee's long
range strategic plan shall ·contract with SAIL projects in four to six collnties 
or groups of counties to-demonstrate the feasibility and cost-effectiveness- of 
a local long-term care. strategy that,is consistent with the state's long-term care 
goals identified in subdivision I. The commissioner shall publish a notice in 
the State Register announcing the availability of project funding and giving 
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instructions for making an application. The instructions for the ·application 
shall identify the amount of funding available for project components. · 

(b) To be selected for the project, a county board or boards must establish 
a long-term care coordinating team consisting of county social service 
agencies, public health nursing service agencies, local boards of health, a 
representative of local nursing home providers, a representative of local home 
care providers, and the area agencies on aging in a geographic area.which is 
responsible for: 

(I) developing a local long-term care strategy consistent with state goals 
and objectives; · 

(2) submitting an applicati~n to be selected as a project; 

(3) coordinating planning for funds to provide services to elderly persons, 
including funds received under Title HI of the Older Americans Act, 
Community Social Services Act, Title XX of the Social Security Act and the 
Local Public Health Act; and 

(4) ensuring efficient services provision and nonduplication of funding. 

(c) The board or boards shall designate a public agency to serve as the lead 
agency. The lead agency receives and manages the project funds from the state 
and _is responsible for the implementation of the local strategy .. If selected as 
a project, the local long-term care coordin3:ting team must semiannually 
evaluate the progress of the local long-term care strategy in meeting state 
measures of performance and reslllts as established in the contract. 

(d) Each member of the local coordinating team must indi~ate its endorse
ment of the local strategy. The local long-term care coordinating team may 
include in its membership other units of government which provide funding 
for services to the frail elderly. The team must cooperate with consumers and 
other public and private agencies, including nursing homes, in the geographic 
area in order to develop and offer a variety of cost-effective services to the 
elderly and their caregivers. 

(e) The board or boards shall apply to be selected as a project. If the project 
is selected, the commissioner of human services shall contract with the lead 
agency for the project and shall provide additional administrative funds for 
implementing the provisions of the contract, within the appropriation avail
able for this purpose. 

(f) Projects shall be selected according to the following conditions. 

No project may be selected unless it demonstrates that: 

(i) the objectives of the local project will help to achieve the state's 
long-term care goals as defined in subdivision 1; 

(ii) in the case of a project submitted jointly by several counties, all of the 
participating counties are contiguous; 

(iii) there is a designated local lead agency that is empowered to make 
contracts with the state and local vendors on behalf of all participants; 

• (iv) the project proposal demonstrates that the loca_l cooperating agencies 
have the ability to perform the project as described and that the implementa
tion of the project has a reasonable chance of achieving its objectives; 
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(v) the project will serve an area ihat covers at least. four counties or 
contains at least 2,500 persons who are 85 years of age or older, according to 
the projections of the state. demographer or the census if the data is more 
recent; and 

(vi) the local coordinating team documents efforts of cooperation with 
consumers and other agencies and organizations, both public and private, in 
planning for service delivery. 

Sec. 10. Minnesota Statutes 1992, section 256B.432, subdivision I, _is 
amended to _read:, · · · 

Subdivision I. [DEFINITIONS.] For purposes of this section, the following 
terms have the meanings given them. 

(a) "Management agreement" means.an agreement in which one or more of 
the following criteria exist: 

(I) the central, affiliated; or corporate office has or is authorized to assume 
day-to-day operational control of the loag te,m c.a,e nursing facility for any 
six-month period within a 24-month period. "Day-to-day operational control" 
means that the central, affiliated, or corporate office has the authority to 
require, mandate, direct, or compel the employees of the long 10,m ......, 
nursing facility to perform or refrain from performing certain acts, or to 
supplant or take the place of the top management of the loag term """' 
nursing facility. "Day-to-day operational control" includes the authority to 
hire or terminate employees or to provide an employee of the central, 
affiliated, or corporate office to serve as administrator of the loag term """' 
nursing facility; · 

(2) the central, affiliated, or corporate office performs or is authorized to 
perform two or more of the following: the execution of contracts; authoriza
tion of purchase .orders; signature authority for checks, notes, or other 
financial instruments; requiring the leag teFffl: safe nursing facility to use the 
group or volume purchasing services of the central, affiliated, or corporate 
office; or the authority to make annual capital expenditures for the loag te,m 
......, nursing facility exceeding $50,000, or $500 per licensed_ bed, whichever 
is less, without first securing the approval of the loag t@ffll ......, nursing 
facility board of directors; 

(3) the central, affiliated, or corporate office becomes or is required to 
become the licensee under applicable state law; 

(4) the agreement provides that the compensation for services provided 
under the agreement is directly related to any profits made by the long torm 
eai=e nursing facility; or . 

(5) the loag teFia ......, nursiniJ · facility entering into the agreement is 
governed by a governing body that meets fewer than four times a year, that 
does noi publish notice of its meetings, or that does not keep formal records 
of its proceedings. 

(b) "Consulting agreement" means any agreement the purpose of which is 
for a central, affiliated, or. corporate office to advise, couns'el, recommend, or 
suggest to the owner or operator of the nonrelated loag t@rm """' nursing 
facility measures and methods for improving the operations of the loag to,m 
......, nursing facility. 
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(c) "Long teRH Safe Nursing facility" means a nursing facility whose 
medical assistance rates are det_ermined according to section 256B.43 l · 0f aR 
intefHloEliat@ eaf:e ~ mF l}@FSeBS ~ ~ FetaFdatiea afte ~ 
eenditions ·Hbese FRedieal assistasee r~ aEe 0et@Fm:iseEI aseeFding te ~
'.l3!alUQI. 

Sec. 11. Minnesota Statutes 1992, section 256B.432, subdivision 2, is 
amended to read: 

Subd. 2. [EFFECTIVE DATE.] For rate years beginning on or after July 1, 
1990, the central, affiliated, or corporate office cost allocations in subdivisions 
3 to 6 must be used when determining medical assistance rates under sections 
256B.431 and 23"1l.5QI 256B.50. . 

Sec. 12. Minnesota Statutes 1992, section 256B.432, subdivision 3, is 
amended to read: 

Subd. 3. [ALLOCATION; DIRECT IDENTIFICATION OF COSTS OF 
bQMG TERM ~NURSING FACILITIES; MANAGEMENT AGREE
MENT.JAIi costs that can be directly identified with.a specific leag teRR ea,e 
nursing facility that is a related organization to the central, affiliated, or 
corporate office, or that is controlled by the central, affiliated, or corporate 
office under a management agreement, must be allocated to that loeg teRH 
ea,e nursing facility. · 

Sec. 13. Minnesota Statutes 1993 Supplement, section 256B.432, subdivi-
sion 5, is amended to read: · 

Subd. 5. [ALLOCATION OF REMAINING COSTS; ALLOCATION 
RATIO.] (a) After the costs that can be directly identified according to 
subdivisions 3 and 4 have been allocated, the remaining central, affiliated, or 
corporate office costs must be allocated between the leag leRH ea,e nursing 
facility operations and the other activities or facilities unrelated to the 
leag leRR ea,e nursing facility operations based on the ratio of total operating 
costs. 

(b) For purposes of allocating these remaining central, affiliated, or 
corporate office costs, the numerator for the lj]location rntio shall be 
determined as follows: · 

(1) for long ter:m safe nursing facilities that are related organizations.or are 
controlled by a central, affiliated, or corporate office under a management 
agreement, the numerator of the allocation ratio shall be equal to the sum of 
the total operating costs incurred by each related organization or controlled 
loeg tefffl eare nursing facility; 

(2) for a central, affiliated, or corporate office providing goods or services 
to related organizations that are not long teFffl eare nursing facilities, the 
numerator of the allocation .ratio shall be equal to the sµm of the total 
operating costs incurred by the ae11 leag t@RR SOf!l non-nursing facility related 
organizations; 

(3) for a central, affiliated, or corporate office providing goods or services 
to unrelated loag tem:i eare nursing facilities under a consulting agreement, 
the numerator of the allocation ratio shall be equal to the greater of directly 
identified central, affiliated, or corporate costs or the contracted amount; or 

(4) for business activities that involve the providing of goods or services to 
unrelated parties which are not leag leRR eaf@ nursing facilities, the numer-
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ator of the allocation ratio shall be equal to the greater of directly identified· 
costs or revenues generated by the activity or function. 

(c) The denominator for the allocation ratio is the sum of the numerators in 
paragraph (b), clauses (1) to (4), 

Sec. 14. Minnesota Statutes 1992, section 256B.432, subdivision 6, is· 
amended to read: 

Subd. 6. [COST ALLOCATION BETWEEN LQNG TERM GARE NURS
ING FACILITIES.] (a) Those leAg IBRll """' nursing operations that have 
long-term· care facilities both i_n Minnesota and outside of Minnesota must 
allocate the Ieng teRl! cilfS nursing operation:s central, affiliated, or corporate 
office costs.identified in subdivisions to Minnesota based on the ratio of total 
resident days in Minnesota leRg term €aFe nursing facilities_ to_ the total 
resident days in all facilities. 

(b) The Minnesota long t(;!rm €aFe nursing operation's central; affiliated, Or 
corporate office costs identified in paragraph (a) must be allocated to each 
Minnesota leAg teRl! ea,e nursing facility on the basis of resident days. 

Sec. 15. Minnesota Statutes 1992, section 256B.50I, subdivision I, is 
amended to read: 

· Subdivision I. [DEFINITiONS.] For the purposes of this section, the 
following terms have the meaning given them. 

(a) "Comffilssioiler" ineans the commissioner of human services. 

(b) "Facility" means a facility licensed as a mental retardation residential 
facility under section 252.28, licensed as a supervised living facility under 
ch~Pter 144, and certified as an intermediate care facility for persons with 
mental retardation or related conditions. The term does not include a state 
regional trecitment center. ' 

(c) "Waivered service" means home or community-based .service autho
rized. under United States. Code, title 42, section 1396h(c), as amended 
through December 31, '1987, and defined in the Minnesota state plan for the 
provision of medii;;al assistance services. Waivered services· include, at a 
minimum, case management, family training and support, developmental 
training homes, supervised ··living_ arnmgements, semi-independent living 
services, respite care, and training and _habilitation servij::es . . 

Sec. 16. Minnesota Statutes 1992, section 256B.501, subdivision 3, is 
. amended to read: · 

Subd. 3. [RATES FOR INTERMEDIATE CARE FACILITIES ,FOR 
PERSONS WITH MENTAL RETARDATION OR RELATED CONDI
TIONS.) The commissioner shall establish, by rule·, procedures for determin
ing rates for care of residents of iniermediate care facilities for persons with 
mental retardation or related conditions. TIie ~••eeElures shall be llase4 en 
t:Jt:sd-1er:ls iffi£I staHr:laFr:lS tha4: Hl8 eammissiaHer fiRas ar-e adeEJ:Hate te ~ ffif 
the. eests· that ~ 06 ineHrFBd f0f the €afe ef resiEleHts ffi effieieHtly afte 
eeanamieally aper=ateEl faeihties. In deVeloping the procedures, the commis
sioner shall include: 

(a) cost. containment measures that assure efficient and prudent manage
ment of capital assets and operating cost increases which do not exceed 
increases in Other -sections· of the economy; 
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(b) limits on the amounts of reimbursement for property, gei,e,al arul 
admiRistratioR, and new facilities; 

(c) requirements-to ensure that the accounting practices of the facilities 
conform to generally accepted accounting principles; 

(d) incentives to reward accumulation of equity; 

(e) a re\•aluatien eB -sale bot11 eon unrelato0 or:gaRii!iations ffif a~ ti-lat, 
fef at leas< IIHee ye<lf6 befefs its...., as"" iRtennediate C-af8 faa1ity, has beeR 
.....a l>y th@ ssll@f as a siRgle family heme arul l>eoo elaimed l>y th@ ssll@f as 
a RofRsstoad, aRd was Bel FO\'aluo0 immediately fJA0f ta 0f ~ eateriHg Hle 
me0ieal assistaRso 13rogFafH, fFovide0 tft&l the ~· revalHatieH Hef: ~ 
!R@amooRI flORRit<ed l>y th@~ 8eeu,ity ,'\Q, 5<!€!ieR l902(a)(B); arul rule 
revisions which: 

(1) combine the program, maintenance, and administrative- operating cost 
categories, and professional liability and real estate insurance expenses into 
one general operating cost category; 

(2) eliminate the maintenance and administrative operating cost category 
limits and account for disallowances under the rule existing on the effective 
date of this section in the revised rule. ff this provision is later invalidated, the 
total administrative cost disallowance shall be deducted from economical 
facility payments in clause (3); 

( 3) establish an e_conomical facility incentive that rewards facilities ,that 
provide all appropriate services in a cost-effective manner and penalizes 
reductions of either direct service wages or standardized .hours of care per 
resident; 

(4) establish a best practices award system, that is based on outco"!e 
measures and that rewards quality, innovation, cost "effectiveness, and staff 
retention; 

(5) establish compensation [imits for employees on the basis of full,time 
employment and the developmentally disabled client base of a provider group 
or facility. The commissioner may consider the inclusion of hold harmless 
provisions; 

(6) establish overall limits on a facility's rate of inflation increases. The 
commissioner shall consider groupings of facilities that account for a 
significant variation in cost. The commissioner may differentiate in the 
application of these limits between high and very high cost facilities. The 
limits, once established, shall be indexed for inflation and may be rebased by 
the commissioner; and · 

(7) develop cost __ allociltion principles which are based on facility expenses; 
and · • 

(f) appeals procedures that satisfy the requirements of section 256B.50 fef 
~ ef- GeoisioAs ari6mg ff0ffi the applieal:ion ef ·s~anEl.aFEls eF ffle~hoEls 
f'UFSUaRI ta MiRResata Rules; jlQfl5 9510.0500 18 9510.0890, 9553.0010 ·18 
9553.0080, am!~ MGAR 2.05:l0I 18 2.05:l 15 (lemflSFaF)'). 

IR estaelishiRg rules ana f'F0eedures fef selliHg Fates faF 6-af8 ef residents in 
intennedia<e 6-af8 · faeililies fef f'@fS0RS with meRtal retardatie\a .er <elated 
eoAElitions;· #¼e eommissi□Aer shat!. eonsidef the reoommeAdal:iof!:S eontaine8: 
iR the FelaFHary -1-±, -l9&J; R@j>0FI ef th@ LogislaliYe AU<li-ter oo CammHnity 



88TH DAY] TUESDAY; APRIL 12, 1994 7999 

RosiEieRlial Prngrams fer the MeRtally RetarEieEI aB<I the re·eemmeREialisRs 
eeRlaiReEI in !l!e ~ Ref>0£l ef !l!e Def)arlmeRI ef I!uhli& Wslfars Ruis ~ 
'.Jask l'erse. Ralei; fl'li<I 1e. SUfl~rvisoEI li¥iHg faeilities fe, ral8 Y"ar6 hegiRRiRg 
4uriflg li!e fis€al i,ioRRiiim -'iflg Jul!e J(), ~ sliall fie!"""-' li!e fiflal ra18 
alleweEI tl>e faei1i!y fe, !he fl'"''ieus r-ate year by mere !hall five f)ereeat. 

Sec. 17. Minnesota Statutes 1992, section 256B.501, subdivision 3c, is 
amended to read: 

Subd. 3c. [COMPOSITE FORECASTED INDEX.] Fer ra1e Y"ar6 eegm-
mag oo er afler Oetebor I, -1-9&&, !he eemmissisaor sl!all establish a statewiElo 
oempoSite fut=eoasteEI ~ te take · fate: aooount eooRoffiie ~ aHa 
eeiulitiea, between .the miaf)SiRI ef !he faeilit)''S f0f)9rliRg year aoo IRe 
midfoint. ef the rate. :Y8af JollowiRg the repo~iRg ~ +he statewid0 
GORlf)OSite ~ HH:ISl_ ine0ff)orate ths ~reeast by I>ala Resotuee_s, IR&. ef 
iaereases ffl !he El\'erage lieufly earaiags ef f111fSH>g am! J'BfS9Rai ear-<l wefl<ers 
iaEle1<ed ffi ataHEl_arEI I1-1EIHstfial Gooe W$- ffi "emplo;~ment aHe 5aFRings,'.' 
flUblishea by me Bureaa ef baoor ~lalisties, 'Yrli!ee S!ate6 Dof)arlmeat ef 
baeer. +kis f)eflioo ef !l!e iR<l6'< must he " oightoa annual!)' by !l!e fl'"fl•rliea 
ef tetal allewable saiafies aR<I wages le !l!e tetal allewal,le SflBratiag oosts iR 
$e prngram:; maintenaHee, aad a8lffinistt=atii '@ operating c--est eategories fef all 
faoilities. · 

F0f adjustments ~. the ~ .operating oost-s- iB the pregFafEI:, ffiaintena_nee, 
aad adm.inistrnti'l'e otJeratiag ~ eategoRes, the statev,1i8e ~-. mu-st 
inonF_t:iBFaf:e the &af:a Resournes, hi-&., ieFeeast E0f iREFeases iH -the Rat:ioRal 
GPI-Y-: +k+s f)eflioo ·et:, the ~ mast Be v 1eighteEI. &1muaUy hy the pFopoFtioR 
ef tetal allewal,lo ether eporaliag OOSIS le !l!e lelai allswahle Sfleratiag oosts 
ffi.the pFogram, maiRteRanee, aad aElministFati¾ e'opeFatiRg oost eategoFies E0f 
all faeilitios. +he eemmissieaer shall RS<O !l!e · inaie@s as fereeastea by .lJa!a 
Reseuree,, ff!&.\- iR !l!e feurth 'l"artef ef the rof)erling year, 

For rate years beginniilg _Ori or after_ October 1, 1990, the commissioner 
shall index a facility's allowable operating costs in the program, maintenance, 
and administrative operating cost categories by using Data Resources, Inc., 
forecast for change in the Consumer Price Index-All Items (U.S. city average) 
(CPI-U). The commissioner shall use the indices as forecasted by Data 
Resources, Inc., in the first quarter of the calendar year in which the rate year 
begins. For fiscal years beginning after June 30, J993, the commissioner shall 
not provide automatic inflation adjtiStme'itts for intermediate care facilities for 
persons with mental retardation. The cOmmis'sioner Of finance shall include 
ailnual inflation adjustments in operating costs for intermediate care facilities 
for persons with mental retardation a11d related conditions as a budget change 
request in each biennial .. detailed expenditure budget submitted to the. 
legislature under section 16A.ll. 

Sec. 18. Minnesota Statutes 1993 Supplement, section 256B.501, subdivi
sion 3g, is amended to read: . 

Subd. 3g. [ASSESSMENT' OF RllSiDe~ITS CLIENTS.] To establish the 
service chafacteristics of FesideRts clients, the quality assurance and review 
teams in the department of health shall. assess all FesiElents clienis annually 
beginning January 1, 1989, using a·uniform assessment instrument developed· 
by the commissioner. This instrument shall include asSessffient of the services 
identified as needed and provided to each client to address behavioral needs, 
integration into the community, ability to perfonn activities of daily living, 
medical and therapeutic needs, and other relevant factors determined· by the 
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commissioner. By January 30, 1994, the commissioner shall report to the 
legislature on: 

(I) the assessment process and scoring system utilized; 

(2) possible utilization of assessment ·information by facilities for manage
ment purposes; and 

(3) possible application of the assessment for purposes of adjusting the 
operating cost rates of facilities based on a comparison of client services 
characteristics. resource needs, and costs. For clients newly admitted to the 
facility, the interdisciplinary team shall complete an assessment" of the client, 
using the uniform _assessment instrument developed by the commissioner, 
within 30 days of the client's admission to ihe facility. The facility's qualified 
menia[ retardation professional shall complete qnd submit the assessment 
form to the department of health, ·quality assurance and review section,_ within 
ten working days following the 30-day interdisciplinary team meeting. Clients 
admitted to the facility for temporary care shall not be assessed using the 
uniform instrument, unless the clients' length of stay in thefacility exceeds 30 
days. · · · 

Sec. 19. Minnesota Statutes 1993 Supplement, section 256B.501, subdivi
sion 8, is amended to read: 

Subd. 8. [PAYMENT FOR PERSONS WITH SPECIAL NEEDS.] The 
commissioner shall establish by December 3 I, 1983, procedures to be 
followed by the counties to seek authorization from the commissioner for 
medical assistance reimbursement for very dependent. persons with special 
needs in an amount in excess of the rates allowed pursuant- to su8Eliuision 
subdivisions 2 and Sa, including rates established under section 252.46 when 
they apply to services provided to residents of intermediate care facilities for 
persons with mental retardation or related conditions, and procedures to be 
followed for rate limitation exempti9ns for intenµediate care facilities for 
persons with mental retardation· or related conditions. No excess .payment 
approved by the commissioner after June 30, 1991, shall be authorized unless: 

(I) the need for specific level of service is documented in the individual 
service plan of the person to be served; 

(2) the level of service needed can. be provided within the rates established 
under section 252.46 and MinnesotaRules, parts 9553.00IO to 9553.0080, 
without a rate exception ~ithin 12 months_; · · · 

(3) staff hours beyond those available under the' rates established under 
section 252.46 and Minnesota Rules, parts 9553.0010 to 9553.0080, necessary 
to deliver services do not exceed 1,440 hours within 12 months; 

(4) there is a basis for the estimated cost of services; 

(5) the provider requesting the exception documents thaf current per diem 
rates are insufficient to support need~d servi~es; 

(6) estimated costs, when added to the costs of current medical assistance
funded residential and day training and habilitation services and calculated as 

· a per diem, do not exceed the per diem established for the regional treatment 
centers for persons with mental retardation and related conditions on July 1, 
1990, indexed annually by the urban consume( price index, all items, as 
forecasted by Data Resources Inc., for the next fiscal year over the current 
fiscal yea_r; 
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(7) any contingencies for an approval as. -outlined in writing by the 
commissioner are met; and 

(8) any commissioner orders for use of preferred providers are met. 

The. commissioner shall evaluate the services provided putsuant to this 
subdivision thrOugh program and fiscal audits. 

The c;ommissioner may terminate the rate exception at any time under any 
of the conditions outlined in Minnesota Rules, part 9510.1120, subpart 3, for 
county termination, or by reason of information obtained.through program and 
fisCal audits which indicate the criteria outlined in this subdivision have not 
been,. or are n9 longer being, QJ.et. 

The commissioner may approve no more than One·rate·exception, up to· 12 
rrtonths _dµration, for an ~ligible client. 

Sec. 20. Minnesota Statutes 1992, section 256B.501, is amended by adding 
a subdivision to read: 

Subd. Sa. [PAYMENT FOR PERSONS WITH SPECIAL NEEDS FOR 
CRISIS INTERVENTION SERVICES.] State-operated, community-based 
crisis services proVlded·in accdrdaflce with section· 252.50, subdivision 7, to 
a resident of an intef_mediate care facility for persons with inental retardation 
(ICFIMR)-reimbursed under this section shall be paid by medical assistance 
in accordance with the paragraphs in this subdivisiO'n. 

(a) "Crisis Services" ,neanS the _specialized services listed in-clauses ( 1) to 
(3) provided to prevent the recipient from requiring placement-in a more. 
restrictive institutional setting such a~ .an inpatient hospital. or _regional 
treatment center and to mainiain the recipient in his or her present community 
setting: 

( ! ) Thf cri.ris services provider Shall assess the recipient's behavior and 
environme_nt to identify factors contriHuti'ng _to the crisis. 

(2) The crisis Services provider shall develop a recipient-specific interven
iio'n plan ln coordination with the service planning ; team and provide 
recomniendations for revisions to the individual service p/an if necessary to 
prevent or minimize the likelihood of future crisis situations. The intervention 
plan shall inc/u,de a trdnsftion plan to aid the recipient -in returning to the 
community-based /CF/MR 1f the recipient is receiving residenti~_l. crisis 
services . 

. (3) Thi! crisis. services p;~vidershall consult.with and/Jrovide t~ain_ing and 
ohgOing technical assistance to the reciplent's setvicepr9viders.to aid.in the 
implementation of the intervention pl~n and revi~ion$. to .,the individual service 
plan. 

(b) "Residential crisis services" means crisis services that are provided tO 
a recipient admitted tO · the' crisis serviCes foster care se_tting because the 
/CF/MR receiving reimbursement under this section is not able, as determined 
by the ·comfflisSioner, to provide the intervention and prot"eCtion · of the 
reci/lient and others living with- the recipient that is necessary to prevent the 
recipient from requiring placement·in ·a more restrictive-institutional setting. 

(c) C~-isiS .~er\Jices prOviders mu_st be licensed by the commissioner u_nder 
section 245A.03 to provide foster care, must exclusively provide short-term 
crisis intervention, and must not be 'located in a private residence. 
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(d) Payment rates are determined annually for each crisis services provider 
based on cost of care for each provider as defined in section 246.50. Interim 
payment rates are calculated on a per diem basis by dividing the projected 
cost of providing care by the projected number of contact days for the fiscal 
year, as estimated by the commissioner. Final payment rates are·calculated by 
dividing the actual cost of providing care by the actual number of contact da'ys 
in the applicable fiscal year. 

(e) Payment shall be made for each contact·day. "Contact day" means any 
day in which the crisis services provider has Ja·ce-to-face contact with the 
recipient or any of the recipient's medical assistance service providers for the' 
purpose of providing crisis ·services as defined in paragraph (c). · 

(f) Payment for residential crisis services is limited to 21 days, unless an 
additional period is authorized by the commissioner. The additional period 
may not exceed2/ days. 

(g) Payment for crisis services shall be made only for services provided 
while the !CF/MR receiving reimbursement under this section: (I) has a 
shared services agre{;ment with the crisis services provide_r in ejfeCt in 
accordance with section 246.57; (2)-has reassigned payment for the provision 
of the crisis services under this subdivisioii to the commisSioner in· accordG.nce 
with Code of Federal Regulations, title 42, section 441.10/e); and /3) has 
executed a cooperative agreement ~ith the crisis services provider to 
implement the intervention plan and revisions to the individual service plan as 
necessary to prevent or minimize the likelihood of future crisis ~ituations, to 
maintain the recipient in his or her present community setting, afid·to prevent 
the recipient from requiring a more restrictive institutibnal setting. 

(h) Payment to the /CF/MR receiving reimbursement under this section 
shall be made for each therapeutic leave day during which the recipient is 
receiving residential crisis services, if the /CF/MR is otherwise eligible to 
receive payment for a ·therapeutic leave day under Minnesota R'ules, part 
9505.0415. Payment under this paragraph shall be terminated if the commis
sioner determines that the /CF/ MR is not meeting the terms of the coopl!rative 
agreement under paragraph ( g) or that the recipient will not return to the 
ICF!MR. 

Sec. 21. Minnesota Statutes 1993 Supplement, section 2561.06, subdivisiori 
1, is amended to rea'd: 

Subdivision I. [MONTHLY PAYMENTS.] Monthly payments made"""" 
inai·,•iaual 's l,eilalf for group residential housing must be issued as a vsueher 
0f'"""90f jlayment directly to a recipient of group residential housing. In the 
event that the federal Health Care Financing Administration ·approves vendor 
payments on an individual's behalf as optional state supplements to ihe 
Supplemental Security Income program, group residential housing payments 
made on an individual's behalf must be made by voucher or vendor payment. 

Sec. 22. [CRISIS SERVICES STUDY.] 

The commissioner shall study and explore various methods of funding crisis 
services for persons with mental retardation or related conditions. The 
commissioner shall seek advice from affected partit!s in completing this study, 
and report the findings to the 1995 legislature. 

Sec. 23. [RULES.] 
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For rate years beginning as soon as practical after September 30, 1995, the 
commissioner shall revise Minnesota Rules, parts 9553.0010 to 9553.0080, to 
incorporate changes made to Minnesota Statutes, section 256B.501, 

Sec. 24. [!CF/MR RULE REVISION.] 

The commissioner shall consider vGriouS time record and time distribution 
record keeping requirel'11:ents whe,i developing rule reviSions for cost alloca
tion regarding intermediate care facilities for persons with menttil retardation 
or related conditions. The coinmissioner shall consider informaiion from the 
public, including providers, provider associatioils, advocates, and counties 
when developing rule amendments in the area of cost allocation. 

From July 1, 1994, until December 31, 1994, all employees and consultants 
of ICFs!MR, including any individualfor whom any portion of that individ
ual's compensation is reported for reimbursemen·t under Minnesota Rules~ 
parts 9553.0010 to 9553.0080, shall document their service to all sites 
according to paragraphs (a) to (c). For this purpose, and/or paragraphs (a) 
to (c), employee means an individual who is compensated by a facility or 
provider group for necessary services on any hourly or salaried basis. 
Employees and consultants for. whom no portion of that individual's total 
compensation is reported for· reimbursement in Minnesota- Rules, parts 
9553.0010 to 9553.0080, are exempt from the record keeping requirements set 
forth in paragraphs (a) to (c). 

(a) Time and attendance records are required for all employees and 
consultants as_setforth in Minnesota Statutes, section 256B.432, subdivision 
8. 

(b) Employees and consultants shall keep time records on a daily basis 
showing the actual time spent on various activities, as required by Minnesota 
Rules, part 9553.0030, except that employees with multiple duties must not 
use a sampling· method . 

. (c) All employees and consultants who work/or the benefit of more than one 
site shall keep a record of where work is performed. This record must specify 
the time in which work performed at a site solely benefits that site. The amount 
of timk reported for work performed at a site for the sole benefit of that site 
does not need to be adjusted/or brief, irifrequen/telephone interruptions, time 
spent _away frorruhe site when·accompanying clients from that site, and time 
away from the site for shopping qr errands if the shopping·or errands benefit 
solely that site. · 

For record·keeping purposes,-site means a Minnesota ICF!MR, waivered 
services location, semi-independent living service arrangement-, day training 
and habilitation operation, or similar out-of-state service operation for 
persons with developmental disabilities. Site also means any nondevelopmen
tal disability service loc_ation or any business operation owned or operated by 
a provider. group, either in or- outside of Minnesota, whether -or not that 
operation provides a service to persOfJS with developmental disabilities. 

Sec. 25. [REPEALER.] 

After the revisions· required .by section 23 to Minnesota Rules, parts 
9553.0010 to 9553.0080, ha.ve been adopted and filed with the secretary of 
state, ·-so as to have the force and effect of law under Minnesota Statutes, 
section 1438, the'following subdivisions of Minnesota Statutes 1992, section 
256B.501, are repealed: subdivisions 3d, 3e, and 3f 
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Sec. 26. [EFFECTIVE DATE.] 

Subdivision 1. Except as provided in subdivisions 2 and 3, sections 1 to 25 
are effective August 1, 1994. · 

Subd. 2. The amendment in section 16 to Minnesota Statutes, section 
2568.501, subdivision 3, creating clause (7) in paragraph (e), is effective the 
day after final enactment. Sections 19 and 20 are effective October I, 1994. 
However, if any required federal approval has not been received before that 
date, the amendments made by sections /9 and 20 may not be implemented 
until federal approval is received. · 

Subd. 3. Sections IO and 12 to /4 are effective after the revisions required 
by section 23 to Minnesota Rules, parts 9553.00/0 to 9553.0080, have been 
adopted and filed with the secretary of state and have the force and effect of 
law." · · 

Amend the title as follows: 

Page 1, line 8, delete "256B.0641," 

Page 1, line 9, delete "subdivision 1;" 

Page 1, line 10, after the semicolon, insert "256B.432, subdivisions 1, 2, 3, 
and 6;" 

Page 1, line 14, delete "subdivision l" and insert "subdivisions I and 3; 
256B.0917, subdivision 2; 256B.432, subdivision 5" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 2378: A bill for an act relating to crime prevention; providing 
mandatory minimum prison sentences fo_r persons convkted of a drive-by 
shooting; requiring prosecutors to report Sentencing prac~ic~s under the 
mandatory minimum sentencing law relating to certain weapon-telated 
offenses; prohibiting waiver of the mandatory minimum sentence for firearms 
offenses for a repeat offender; increasing felony penalties for furnishing a 
minor with a firearm, ammunition, or explosives or recklessly furnishing 
another with a dangerous weapon; broadening the scope of the gun control act 
to apply to transfers of firearms by persons who are not federally licensed 
dealers; requiring a license to sell firearms or ammunition in the metropolitan 
area; prohibiting assault weapons in the metropolitan area; requiring mainte
nance of records regarding firearms sales in the metropolitan area; allowing 
metropolitan city attorneys to obtain assistance from the attorney general in 
prosecuting firearms offenses; allowing law enforcement agencies to charge a 
fee to conduct firearms eligibility background checks; clarifying that weapons 
may be seized in ·connection with certain offenses; ·requiring ~nSpection of 
correctional facilities and lockups at l~ast once every biennium; authorizing 
the commissioner of corrections to impose disciplinary confinement periods 
comparable to periods in place for inmates sentenced before August I, 1993; 
modifying eligibility criteria for the challenge incarceration program; defining 
the length of phase 111 of the program; authorizing the commissioner of 
corrections to limit placement of convicted felons awaiting completion of 
presentence investigation reports in state correctional facilities; proyiding foi 
good time reduction of sentences in local correctional facilities; providing a 
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separate definition of "mentally incapacitated" for certain victims under. 18; 
expanding first-degree criminal sexual conduct to cover sexual contact with a 
child under 13; increasing the penalty for assault and malicious punishment of 
a child under three; expanding the forfeiture law's definition of "weapon 
used"; requiring the destruction of forfeited weapons us~d, firearms, ammu
nition, and fireann accessories; increasing the maximum fine applicable to 
petty misdemeanor traffic violatio.ns; clarifying the elements of the driving 
after license suspension, revocation, and cancellation offenses; increasing the 
penalty for committing certain escapes from custody; modifying criminal 
provisions relating to blasting agen_ts and explosives; reqi,.iring county 
attorneys to adopt charging and plea bargaining practices; providing for two 
work and learn facilities for youth; appropriating money for public defense, 
criminal justice, corrections, and related purposes; providing for the transfer 
of certain money in the state treasury; amending Minnesota Statutes 1992, 
sections 13,99, by adding a subdivision; 124.912, subdivision 6; 169.89, 
subdivision 2; 17Ll8, subdivision I; 219.383, subdivision 4; 241.021, 
subdivision 2; 24L26, subdivision 7; 243.18, subdivision I; 243.23, subdivi
sion 2; 243,24, subdivision I; 244.09, by adding a subdivision; 244.12, 
subdivisions I and 2; 244. 15, subdivision 4; 244. 172, subdivision 3; 260. 132, 
by adding a subdivision; 260.165, subdivision I; 299A31; 299A32, subdi
vision 3; 299A34, subdivisions I and 2; 299A36; 299A38, subdivision 3; 
299C065, as amended; 299F72, subdivision 2, and by adding a subdivision; 
299F73; 299F.74; 299F.75; 299F.77; ·299F.78, subdivision I; 299F.79; 
299F.80; 299F.82; 299F.83; 383B.225, subdivision_ 6; 388.051, by adding a 
subdivision; 487.25. by adding a subdivision; 609.0331; 609.0332; 609.115, 
subdivision I; 609.185; 609.20; 609.223, by adding a subdivision; 609.224, 
subdivision 3; 609.245; 609.28; 609.341, subdivisions 4, 7, 11, and 12; 
609.342, subdivision I; 609.377; 609.485, subdivision 4; 609.5315, subdivi
sion 6, and by adding a subdivision; 609,5316, subc)ivisfons I and 3; 60.9.66, 
subdivisions lb and le; 609.746, subdivision 1; 609.855; 611A.19, subdivi
sion I; 624.21; 624.712, by adding subdivisions; _62_4.713 i. subdivisions 2 and 
3; 624.714, subdivision 6; 624.731, subdivision 8; 626.76; 626.846. subdivi
sion 6; 626A.05, subdivision 2; 631.425, subdivisiol). 6; and 642.09; Minne
sota Statutes_ 1993 Supplement, sections 171.24; 241.021, subdivision I; 
243.18; subdivision 2; 260.221, subdivision I; 299A.35, subdivision I; 
518B.Ol, subdivision 6; 609.11, subdivisions 8, 9, and by adding a subdivi
sion; 609.345, subdivision I; 609.531, subdivision I; 609.5315, subdivisions 
I and 2; 609.66. subdivision Id; 609.902. subdivision4; 624.713, subdivision 
I, and by adding subdivisions; 624.7131, subdivision 10; 624.7132, subdivi
sions I, 2, 4, 8, 11, 12, and 14; 626.556, subdivision 2; and 628.26; proposing 
coding for new law in Minnesota Statutes, chapters 242; 299A; 299F; 609; 
and 629; repealing Minnesota Statutes 1992; sections 299F.71; 299F.72, 
subdivisions 3 and 4; 299F.78, subdivision 2; 299F.815, subdivision 2; and 
609.855, subdivision 4; . Minnesota Statutes 1993 Supplement, sections 
243.18, subdivision 3; 299F.811; 299F.815, subdivision I; and 624.7132, 
subdivisions 7 and 10; Laws 1993, chapter 146, article 2, sections 15 and 18. 

Reports the same back with the-recommendation that the bill be amended 
as follows: 

Page 3, lines 6 and 7, delete "25,466,000" and insert· "32,834,000" and 
delete "26,920,000" and insert "34,288,000" 

Page 3, line 15, delete "50,000" and insert "100,000" in both places 

Page 3, line 20, delete "150,000" and insert "200,000'' in both places 
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Page 3, line•23, delete "1,600,000"and insert "4,368,000" in both places 

Page 3, after line .23, insert: 

"SUPREME COURT 

DISTRICT COURTS 

-0-

-0-

Page 3, delete line 25 and insert: 

175,000 

4,325,000 

175,000 

· 4,325,000" 

''APPROPRIATIONS 
Available for the Year 

Ending June 30 
1994 1995 

$ 

Page 3, delete lines 28 to 30 · 

Page 4, line 36, delete "3.,450,000" and insert "3,500,000" 

· Page 4, delete line 45 

Reletter the paragraphs in sequence 

Page 5, line 4, delete.''50,000" and insert "100,000" 

Page 5, after line 10, insert: 

"$50,000 is for the development and 
testing of an instrument_ to measure the 
outcome of out-of-home placements for 
juveniles. The commissioner shall consult 
with the commissioner of ·coirections on 
the design of the instrument and imple- · 
mentation of the study. The commissioner 
shall report to the chairs of the senate 
crime prevention committee and the 
house of representatives judiciary com
mittee regarding ihe results of the devel
opment and testing by September 1, 
1995." 

Page 5, line 15, delete "$150,000" and insert "$100,000" 

Page 5, after line 33, insert: 

"(e) $50,000 is transferred from the in
surance tru.st fund created in Minnesota 
Statutes, section 43A.3!6, subdivision 9, 
to the general fund for appropriation to 
the commissioner of public safety for ·a 
grant to fund the activities of a statewide 
youth safety initiative coordinated by the 
Minnesota student safety program.'' 

Page 5, line 34, delete "(e)" and insert "(!)" 

Page 6, line 13, delete "150,000" and insert "200,000" 
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Page 6, after line 13, insert: 

"(a) Pilot Projects 150,000" 

Page 6, after line 16, insert: 

"(b) Teen_ Pregnancy Reduction 50,000 

This appropriation is to develop, in con-
sultation with the commissioner of educa-
tion and a representative from Minnesota 
planning, a program to reduce teen preg-
nancy modeled after .the education. now 
and babies later (ENABL) program in 
California.'' 

Page 6, line 17, delete "l,600;ooo" and insert "4,368,000" 

Page 6, line 20, delete everything after "article" and insert "9,'.:. 

Page 6, line 21, delete "subdivision ... ," 

Page 6, line 24, after.the period, insert "This appropriation may be used to 
fund no niore than one dispositional advisor in each judicial district.'' 

Page 6, after line 24, insert: 

"Sec. 5. SUPREME COURT 

(a) Court Interpreter Program 

(b) Commitment Study . 

Sec. 6. DISTRICT COURTS 

(a) Human Resources Enhancements 

(b) Jury Service Enhancements 

(c) New Judge Orientation 

( d) Sexual Assault Cases 

This appropriation is for the trial courts to 
conduct training for the judicial district 
coordinating councils on the dynamics·of 
sexual assault and on model programs for 
handling sexual assault cases." 

Renumber the sections of article .I in sequence 

Pages 92 and 93, delete section 1 

Renumber the sections of article 8 ill sequence 

Page IOI, after line IS, insert: 

"ARTICLE 9 

PUBLIC DEFENSE SERVICES 

. 100,000 

75,000 

2,577,000 

1,693,000 

25,000 

30,000 

Section I. Minnesota Statutes 1992, section 477A.012, is amended by 
adding a subdivision to read: 

Subd. 7. [AID OFFSET FOR 1995 PUBLIC DEFENDER COSTS.) /a) In 
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the case of a county located in ihe first,fifth, seventh, ninth, or tenth judicial 
district, there shall be deducted from the payment to the county under this 
sec#on an amount equal to the cost of public _defense services in juvenile and 
misdenieanor·cases, to the extent those costs are assufned-.by the state for the 
calendar year beginning on January 1, 1995. 

/b) For the purpose of the_ aid reductions under this section, the following 
amounts shall be used by the commissioner of revenue as the cost of public 
defenSe services in· juvenile and misdemeanor cases for each -county in- the 
first,fifth, seventh, ninth, and tenth judicial districts, during the calendar year 
beginning pn January 1, 1995,· · 

COUNTY 

( 1) Aitkin 
/2) Anoka 
/3) Becker 
/4) Beltrami 
/5) Benton 
(6) Blue Earth 
(7) Brown 
(8) Carver 
(9) Cass 

(10) Chisago 
(11) Clay 
( 12) Clearwater 
(13) Cottonwood 
(14) Crow Wing 
(15) Dakota 
(16) Douglas 
(17) Faribault 
(18) Goodhue 
(19) Hubbard 
(20) Isanti 
(21) Itasca 
.(22) Jackson 
(23) Kanabec 
(24) Kittson 
(25) Koochiching 
(26) Lake of the Woods 
(27) Le Sueur 
(28) Lincoln 
(29) Lyon 
(30) Mahnomen 
(31) Marshall 
(32) Martin 
(33) McLeod 
(34) Mille.Lacs 
(35) Morrison 
(36) Murray 
(37) Nicollet 
(38) Nobles 
(39) Norman 
(40) Otter.Tail 
(41) Pennington 

JUDICIAL DISTRICT . AMOUNT 

9 
IO 
7 
9 
7 
5 

·5 
1 
9 

10 
7 
9 
5 
9 
1 
7 
5 
1 
9 

IO 
9 
5 

IO 
9 
9 
9 
1 
5 
5 
9 
9. 

,5 
1 
7 
7 
5 
5 
5 
9 
7 
9 

$126,000 
$634,000 
$160,000 
$130,000 
$68,000 
$ 96;000 
$58,000 
$82,000 
$134,000 
$66,000 
$136,000 
$24,000 
$24,000 
$128,000 
$644,000 
$84,000 
$34,000 
$94,000 
$30,000 
$56,000 
$44,000 
$30,000 

·. $42,000 
$12,000 
$ 32,000 
$ 8,000 
$64,000 
$20,000 
$58,000 
$12,000 
$28,000 
$74,000 
$66,000 
$46,000 
$70,000 
$14,000 
$86,000 
$62,000 
$ I8,000 
$172,000 
$30,000 
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(42)Pine 
(43) Pipestone 
(44)Polk 
(45) Red Lake 
(46) Redwood 
(47) Rock 
(48) Roseau 
(49) Scort 
(50) Sherburne 
(51) Sibley 
(52) Stearns 
(53) Todd 
(54) Wadena 
(55) Washington 
(56) Watonwan 
(57) Wright 

TUESDAY, APRIL 12, 1994 

10 
5 
9 
9 
5 
5 
9 
1 

10 
1 
7 
7 
7 

10 
5 

10 

$46,000 
$14,000 
$140,000 
$10,000 
$98,000 
$28,000 

· $ 42,000 
$164,000 
$164,000 
$82,000 
$306,000 
$66,000 
$24,000 
$282,000 
$38,000 
$118,000 
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( c) One-fourth of the amount specified under paragraph (b) for each county 
shall be deducted from each local government aid payment to the county 
under section 477 A.015 in 1994, and one-half of the amount computed under 
paragraph (b)for each county shall be deducted from each local government 
aid payment to the county under. section 477Ao015 in 1995, and each 
subsequent year. If the amount specified under paragraph (b) exceeds the 
amount payable to a county under subdivision 1, the. excess shall be deducted 
from the aid payable to the county under section 273.1398, subdivision 2, and 
then, if necessary.from the disparity reduction aid under section 273.1398, 
subdivision 3. -

(d) The appropriation for the state assumption of the costs .of public 
defender s~rvices in juvenile qnd-i:nisdemeanor·cases in thefirst,fifth, severph, 
ninth, and tenth judicial districts,for the time period from January 1, 1995, to 
June 30, 1995, shall be annualized for the 1996-1997 biennium. 

Sec. 2. Minnesota Statutes.I 993 Supplement, section 611.17, is amended to 
read: · · 

611.17 [FINANCIAL INQUIRY; STATEMENTS.] 

(a) Each judicial district must screen requests under paragraph (b). 

(b} Upon a request for the appointment ofcounsel, the court shall make 
appropriate inquiry into the financial circllmstances of the applicant, who shall 
submit a financial statement under oath or affirmation setting forth the 
applicant's assets and liabilities, including the value of any real property 
owned by the applicant, whether homestead or otherwise, less the amount of 
any encumbrances on the ·real ·property, the source or sources of incOme, -and 
any other information required by the court. The state public defender shall 
fumiSh appropriate forms for the· financial statements. The information 
contained in the statement shall be confidential and for the exclusive use of the 
court and the public defender appointed by the court to-represent the applicant 
except for any prosecution under section 609.48. A refusal to execute the 
financial statement or produce financial records constitutes a waiv·er of the 
right to the appointment of a public defender. 
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Sec. 3. Minnesota Statutes 1993 Supplement, section 611.20, subdivision 2, 
is amended to read: 

Subd. 2. [PARTIAL PAYMENT.] If the court determines that the defendant 
is able to make partial payment, the court shall direct the partial payments to 
the gevemmeRlal ooit ,espeRsible feF !he OOSIS ef !he pwli€ EiefeREieF state 
general fund. Payments directed by the court to the state shall be recorded by 
the court administrator who shall transfer the payments to the state treasurer. 

Sec. 4. Minnesota Statutes 1992, section 611.26, subdivision 4, is amended 
to read: 

Subd. 4. [ASSISTANT PUBLIC DEFENDERS.] A chief district public 
defender shall appoint assistants who are qualified attorneys licensed to 
practice law in this state and other staff as the chief district public defender 
finds prudent and necessary subject to the standards adopted by the state 
public defender. Assistant district public defenders must be appointed to 
ensure broad geographic representation and caseload distribution within the 
district. Each assistant district public defender serves at the pleasure of the 
chief district public defender. A chief district public defender is authorized, 
subject to approval by the state board of public defense or their designee, to 
hire an independent contractor to perform the dutie$. of an assistant public 
defender. 

Sec. 5. Minnesota Statutes 1992, section 611.26, subdivision 6, is amended 
to read: 

Subd. 6. [PERSONS DEFENDED.] The district public defender shall 
represent, without charge, a defendant charged with a . felony eF, a gross 
misdemeanor, or misdemeanor when so directed by the district court. Ii, !he 
~ lhif<I, fetHll½, siMh, aR<i eighth aiS!riets ORiy, The district public 
defender shall alsO represent a .eeteaElant shai=geEl ·N-ith a Fflis8:emeanor WHOO 
oo EliH!eteB ~ -Hte ~ eewt aRe Sftal.l: ret1resent a minor in the juvenile 
court when so directed by the juvenile court. 

Sec. 6. Minnesota Statutes 1993 Supplement, section 611.27, subdivision 4, 
is amended to read: 

Subd. 4. [COUNTY PORTION OF COSTS.] That portion of subdivision I 
directing counties _to pay the costs of public defense _service shall not be in 
effect between JHly +, -l-99:> January 1, 1995, and July 1, 1995. This 
subdivision only relates to costs associated with felony aml, gross misde
meanor pwli€ aefense seF¥iess iR all ju4ieial Elis1rie1s aR<i le, juvenile, and 
misdemeanor public defense services ffi th@. seooad, tfiH.EI., femth, ~ aad 
eiglHl½ ju4ieial Elis~rie~s. Notwithstandinf{ the provisions of this subdivision, in 
the first, fifth, seventh, ninth, and tenth judicial districts, the cost of juvenile 
and misdemeanor public defense services for cases opened prior to Janua_ry 
1, 1995, shall remain the responsibility of the respective counties in those 
districts, even though the cost of these services may occur after Janu'ary 1, 
1995. 

Sec. 7. [EFFECTIVE DATE.] 

Sections 1, 2, and 4 are effective July 1, 1994. Sections 3 and 5 to 7 are 
effective January 1, 1995. 
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ARTICLE 10 

COURTS 

8011 

Section I. Minnesota Statutes 1992, section 2.722, subdivision 1, is 
amended to read: 

Subdivision I. [DESCRIPTION.]Effective fuly I, 1959, the state is divided 
into "ten judicial districts composed of the following named counties,. respec
tively, in each of which d_isfricts judges shall be chosen as hereinafter 
specified: 

I. Goodhue, Dakota, Carver, Le Sueur, McLeod, Scott, and Sibley; ~ 28 
judges; and four permanent chambers shall be maintained in Red Wing, 
Hastings, Shakopee, and Glencoe and one other shall be maintained at the 
place designated by the chief judge of the district; . 

2. Ramsey; 24 judges; 

3. Wabasha, Winona, Houston, Rice, Olmsted, Dodge, Steele, Waseca, 
Freeborn, Mower, and Fillmore; 22 judges; and permanent chambers shall be 
maintained in F~ribault,.Albert Lea, Austin, Rochester, and Winona; 

4. Hennepin; M 57 judges; 

5. Blue Earth, Watonwan, Lyon, Redwood, Brown, Nicollet, Lincoln, 
Cottonwood, Murray, Nobles, Pipestone, Rock, Faribault, Martin, and Jack
son; 17 judges; and permanent chambers shall be maintained in Marshall, 
Windom, Fairmont, New Ulm, and Mankato; 

_6. Carlton, St. Louis; Lake, and Cook; 15 judges; 

7. Benton, Douglas, Mille Lacs, Morrison, Otter Tail, Steams, Todd, Clay, 
Becker, and Wadena; ;IQ 22 judges; and permanent chambers shall be 
maintained in Moorhead, Fergus Falls, Little Falls, and St Cloud; 

8. Chippewa, Kandiyohi, Lac qui Parle, Meeker, Renville, Swift, Yellow 
Medicine, Big Stone, Grant, Pope, Stevens, Traverse, and Wilkin; 11 judges; 
and permanent chambers shaII be maintained in Morris, Montevideo, and· 
Willmar; · 

9. Norman, Polk, Marshall, Kittson, Red Lake, Roseau, Mahnomen, 
Penning'ton, Aitkin, Itasca, Crow. Wing, Hubbard, Beltrami, Lake of the 
Woods, Clearwater, Cass and Koochiching; 20 judges; and permanent 
chambers shall be maintained in Crookston, Thief River Falls, Bemidji, 
Brainerd, Grand Rapids, and International Falls; 

10. Anoka, Isanti, Wright, Sherburne, Kanabec, Pine, Chisago, and Wash
ington; ;.;! 34 judges; and permanent chambers shall be maintained in Anoka, 
Stillwater, and other places designated by the chief judge of the district. 

Sec. 2. Minnesota Statutes 1992, section 631.021, is amended to read: 

631.021 [SPEEDY CRIMINAL TRIALS; CASE DISPOSITION OBJEC
TIVES.] 

The judges of ·each judicial district must adopt and administer rules or 
procedures to ensure that, ori and after fuly-1-, +994-July I, 1997, the following 
timing Objectives for .the disposition of criminal cases are met b)' judges 
within the district: 

(I) 90 percent of all criminal cases must be disposed of within 120 days; 
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(2) 97 percent of all criminal cases must be disposed of within 180 days; 
and 

(3) 99 percent of all criminal cases must be disposed of within 365 days. 

The time periods referred toin clauses (I) to (3) must be measured from the 
date the criminal complaint is filed, to the date the defendant is either found 
not guilty or is sentenced. If the criminal case begins by indictment rather than 
by criminal complaint, the time period must be measured from the date the 
indictment is returned. · -

Sec. 3. [COMMITMENT STUDY.] 

Subdivision I. [GENERAL; TASK FORCE.] The supreme court is re
q'uested to conduct a study of state civil commitment laws and procedures and 
related legal and treatment issues. To cOnduct the study, the supreme court 
shall convene an advisory task force on the commitment system, including the 
following: 

(I) judges, county attorneys, a representative. of the attorney general's 
office, and attorneys who 'represent palients and proposed patients; 

(2) parents or other family members of patients; 

(3) mental health advocates; 

(4) patients or former patients; 

(5) mental health service providers; 

(6) representatives of state and county mental health·agencies; 

(7) law enforcement; and 

(8) two members of the house of representatives, one of whom must be a 
member of the miilority party, appointed by the speaker, and two members of 
the senate, one of whom must be a member.of the minority party, appOinted 
by the subcommittee on committees of the senate committee on rules and 
administration. 

Members of the task force should represent a cross-section of regions within 
the state. The task force shall select a chair from among its membership, oiher 
than the members appointed under clause (8). 

Subd. 2. [SCOPE OF STUDY.] To the extent practicable, the study should 
include: 

( 1) hearings and procedures governing administration of neuroleptic 
medications; 

(2) provisional discharges; 

(3) monitoring of medication; 

(4) mental health treatment advance declarations; 

(5) relationship between the' commitmentact and the psychopathic person
ality statu,te; 

(6) criteria for commitments and 72-hour holds; 

(7) time lines and length of commitment; 
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(8) impact.of available resources and service delivery systems on commit
ments and. implementation of least restrictive alternatives"; 

(9) training and expertise of professionals involved in the commitment 
process; 

( 10) separation of functions and conflicts of interest and related due process 
issues in, the commitment process; 

( H) rights of patients; 

(12) variations in implementation and.interpretation of commitment laws 
arOund tht; state; 

( 13) vulnerable adult reporting and' mental competency issues; and 

( 14) any other .commitment, legal, and treatment issues identified by the 
task force. · 

Subd. 3. [STAFF.] The task force may employ necessary staff to provide 
legal counsel, resear,ch, and clerical assistance. 

Subd,, 4. [REPORT.] The task force sha.11 submit a. written report to the 
governor and the legislature by January 15, 1996, containing its findings and 
r~commendatiohs. The task force expires upon submission of its report. 

Sec. 4. [RESOURCE REPORT.] 

The cominissioner of corrections shall evaluate exisHng sexual assault 
victi'!1 adyocacy services and estimate the need for additional advocacy 
services. 

Sec. 5. [SEXUAL ASSAULT COORDINATING BOARD.] 

Subdivision 1. [SEXUAL ASSAULT COORDINATING COUNCILS.] By 
October 1, 1994, the .conference ofchief judges shall establish a coordinating 
council in each judic_ial district to overse_e efforts to coordinate the qriminal 
justice system .response to sexual assault cases. Membership sha/{ include 
·representation of at least the following groups: 

(1) judges; 

(2) county attorneys; 

(3) public defenders; 

(4) l~w enforcement; 

/5) sexuai assault advocacyprograms; 

(6) court administration; 

(7) social service agencies; 

/8) medical personnel; and, 

/9) the public. 

Subd. 2. [SEXUAL ASSAULT COORDINATION PLAN.] Each sexual 
assault coordinating council shall prepare a written sexual assau,lt Coordina
tion plan_ to implement the goal of ensuring the appropriate response of the 
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criminal justice system to the handling of sexual assault cases. Each plan must 
address the following issues: 

( 1) the roles and responsibilities of criminal justice agencies in responding 
to sexual assault allegations; 

(2) the needs of the victim for advocacy services in the process; 

(3) the current range of judicial sanctions imposed; 

(4) the adequacy of existing services'/or the victim and defendant; and 

(5) the coordination of the criminal justice system response to sexual 
assault cases. 

Subd. 3. [REVIEW OF JUDICIAL DISTRICT SEXUAL ASSAULT 
COORDINATING PLAN.] (a) Each judicial district shall submit its sexual 
assault coordination plan to the conference of chief judges by October 1, 
1995. The conference shall review the plans and make recommendations it 
deems appropriate. Specifically, the conference shall address the adequacy 
and use of criminal justice resources ~o respond to sexual assault cases. 

(b) A copy of each judicial district's plan, along with the conference of chief 
judges' recommendations for changes in rules, criminal procedure, and 
statutes, must be filed with the chair of the senate crime prevention cOnimittee 
and the chair of the house of representatives judiciary committee by January 
1, 1996. 

Sec. 6. [EFFECTIVE DATE.] 

This article is effective the day following final enactment, except that the 
additional judgeships authorized for judicial districts are established Febru
ary 1, 1995." 

Amend the title as follows: 

Page 2, line 11, after "sections" insert "2.722, subdivision 1;" 

Page 2, lines 12 and 13, delete "124.912, subdivision 6;" 

Page 2, line 26,.after the first semicolon, insert "477A.012, by adding a 
subdivision;'' 

Page 2, line 34, after the second semicolon, insert "611.26, subdivisions 4 
and 6;" 

Page 2, line 38, after "2;" insert "631.021;" 

Page 2, line 45, after "4;" insert "611.17; 611.20, subdivision 2; 611.27, 
subdivision 4;'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 2825 and 2378 were read the second time. 

MOTIONS AND RESOLUTIONS. 

Ms. Anderson moved that the name of Mr. Marty be added as a co-author 
to S.F. No. 348. The motion prevailed. 
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Messrs. Knuston and· Johnson, D.E. introduced-

Senate Resolution No. 75: A Senate resolution congratulating Carol Ann 
Shudlick, of Apple Valley,Minnesota, on being named to the Kodak Women's 
All-America Division I team, 

Referred to the Committee on Rules and Administration. 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions, Mr. Moe, 
R.D. moved that the Senate take up the Calendar and that the rules of the 
Senate be so far suspended as to waive the lie-over requirement. The motion 
prevailed. 

CALENDAR 

S.F. No. 2068: A bill for an '\Cl relating to health; modifying provisions 
relating to the nursing home moratorium exceptions; amending Minnesota 
Statutes 1992, sections 144A.073, subdivisions I, 3a, 4, 8, and by adding 
subdivisions; and 256B.431, subdivision 17; Minnesota Statutes 1993 Sup
plement, section l 44A.073, subdivisions 2 and 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dille Knutson Moe, R.D. 
Anderson Finn Krentz Mondale 
Belanger Flynn Kroening Morse 
Benson, D.D. Frederickson Laidig Murphy 
Benson, J.E. Hanson Langseth Neuville 
Berg Hottinger Larson Oliver 
Berglin Janezich Lesewski Olson 
Bertram Johnson, D.E. Lessard Pappas 
Betzold Johnson, J.B. Luther Pariseau 
Chandler Johnston McGowan Piper 
Cohen Kelly Merriam Pogemiller 
Day Kiscaden Metzen Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Spear 
Stumpf 
Teiwilliger 
Vickennan 
Wiener 

S.F. No. 2550: A bill for an act relating to metropolitan government; 
providing for appoiniment of metropolitan area soil and water conservation 
supervisors by metropolitan counties; amending Minnesota Statutes 1992, 
section 103C.305, subdivision I; proposing coding for new law in Minnesota 
Statutes, chapter 103C. 

Was read the third time and placed on its final passage. 

The question was taken'on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 3, as follows: 
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Those who voted in the affirmative were: 

Adkins Dille Kremz Mondale 
Anderson Finn Kroening Morse 
Belanger Flyl1fl Laidig Murphy 
Benson, D.D. Frederickson Langseth Neuville 
Benson, J.E. Hanson Larson Oliver 
Berg Hottinger Lesewski Olson 
Berglin Janezich Lessard Pappas 
Bertram Johnson, D.E. Luther Piper 
Betzold · Johnson, J.B. Marty Pogemiller 
Chandler Kelly McGowan Price 
Chmielewski Kiscaden Metzen Ranum 
Cohen Knutson Moe, R.D. Reichgott Junge 

[88:tHDAY 

Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Mr. Day, Ms. Johnston and Mrs. Pariseau voted in the negative .. 

So the bill passed and its title was agreed to. 

S.F. No. 2709: A bj]Jfor an act relating to agriculture; amending provisions 
regarding the pricing of certain dairy. produqs; amending Minnesota Statutes 
1993 Supplement, section 32.72. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 41 and nays 23, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson, J.E: 
Berg 
Berglin 
Bertram 
Betzold 
Chmielewski 

Cohen 
Dille 
Finn 
Frederickson 
Hanson 
Janezich 
Johnson, D.E. 
Johnson, J.B: 
Johnston 

Kelly 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
McGowan 
Metzen 

Those who voted in the negative were: 

Moe, R.D. 
Murphy 
Novak 
Pappas 
Pariseau· 
·Piper 
Price 
Reichgott Junge 
Riveness 

Benson, D.D. Kiscaden Merriam Olson 
Chandler Knutson Mondale Pogemiller 
Day Krentz Morse Ranum 
Flynn Luther Neu ville Robertson 
Hottinger Marty Oliver Run beck 

So the bill passed and its title was agreed to. 

Samuelson 
Solon 
Stumpf 
Vickerman 
Wiener 

Sams 
Spear 
Terwilliger 

S.F. No. 1888: A bill for an act relating to human rights; prohibiting marital 
status discrimination by public accommodations; amending Minnesota Stat
utes I 993 Supplement, section 363.03, subdivision 3. 

Was read the third time and placed on its finaf passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson, D.D. 
Benson, J.E. 

Berg 
Berglin 
Bertram 
Betzold 
Chandler 

Chmielewski 
Cohen· 
Day 
Dille 
Finn 

-Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 

Johnson, D.E. 
Johnson, rs. 
Johnston 
·Kelly 
Kiscaden 
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Knutson Luther Neuville Rani.Im 
Krentz Marty Oliver Reichgott Junge 
Kroening McGowan Olson Riveness 
Laidig Merriam Pappas . Robertson 
Langseth Metzen Pariseau Run beck 
Larson Moe, R.D. Piper Sams 
Lesewski Morse Pogemiller Samuelson 
Lessard Murphy Price Solon 

So the bill passed and its title. was agreed to. 

Spe:u
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

8017 

S.F. No. 2393: A bill for an act relating to the jobs and training department; 
· making changes of a technical and housekeeping nature; amending.Minnesota 
Statutes 1992, sections 248.0ll; 248.07, subdivisions I, 2, 3, 4, 5, 13, 14a, and 
16; 248.11; 268A.09; and 268A.ll, subdivisions I and 3; Minnesota Statutes 
1993 Supplemeni, sections 248.10; and 268A.02, subdivision 2; repealing 
Minnesota Statutes 1992, sections 268A.12 .. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were:. 

Adkins Dille Krentz Morse 
Anderson Finn Lai dig Murphy 
Belanger Flynn Langseth Neu ville 
Benson, D.D. Frederickson Larson Novak 
Benson, J.E. Hanson Lesewski Oliver 
Berg Hottinger Lessard Olson 
Berglin JaneZich Luther Pappas 
Bertram Johnson, b.E. Marty , Pariseau 
Betzold Johnson,.1.B. McGowan Piper. 
Chandler Johnston Merriam Pogemiller 
Chmielewski Kelly Metzen Price 
Cohen Kiscaden Moe, R.D; Ranum 
Day Knutson Mondale Reichgott_ Junge 

So the bill passed and its title was agreed to. 

Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spe:u
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

S.F. No. 2171: A bill for an act relating to fire and police state aid; including 
Indian tribal governments in definition of municipality; amending Minnesota 
Statutes 1992, section 69.0ll, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 2, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
_Belanger 
Benson, D.D. 
Benson, J.E. 
Berglin 
Bertram 
Betzold 
Chandler 
Chriiielewski 
Cohen 
D<ly 
Dille · 

Finn 
Flynn 
Frederickson 
·Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 

Murphy · 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price · 
Ranum 
Reichgott Junge 
Riveness 

Mr. Berg and Ms. Lesewski voted in the negative. 

Robertson. 
Runbeck 
Sams 
Solon 
Spe:u
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 
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So the bill passed and its title was agreed to. 

S.F. No. 2104: A bill for an act relating to children; establishing an abused 
chUd program under the commissioner of corrections; creating an advisory 
committee; specifying powers and duties of the commissioner and the 
advisory committee; proposing coding for new law in Minnesota Statutes, 
chapter 241. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those wht;> voted in the affirmative were: 

Adkins Dille Krentz Mondale 
Anderson Finn Kroening Morse 
Belanger Flynn Lai dig Murphy 
Benson, D.D. Frederickson Langseth Neuville 
Benson, J.E. Hanson Larson Novak 
Berg Hottinger Lesewski Oliver 
Berglin Janezich Lessard Olson 
Bertram Johnson, D.E. Luther Pappas 
Betzold Johnson, J.B. Marty Pariseau 
Chandler Johnston McGowan Piper 
Chmielewski Kelly Merriam Pogemiller 
Cohen Kiscaden Metzen Price 
Day Knutson Moe, R.D:. Ranum 

So the bill passed and its title was agreed to. 

Reici")gott Junge 
Riveness · 
Robertson 
Runbeck 
Sams 
Samuelson 
Solop 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerinan 
Wiener 

H.F. No. 2553: A bill for an act relating to retirement; public employees 
retirement association; permitting purchase of service credit by certain soil 
and water _conservation district employees. 

Was read the third time and placed on its final passage. 

The question was taken· on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the afftnnative were: 

Adkins Dille Kroening MoJ'Se 
Anderson Finn Lai dig Murphy 
Belanger Flynn Langseth Nell ville 
Benson, D.D. Frederickson Larson Novak 
Benson; J.E. Hanson Lesewski Oliver 
Berg Hottinger Lessard Olson 
Berglin Janezich Luther · Pappas 
Benram Johnson, J.B. Marty Pariseau 
Betzold Johnston McGowan Piper_ 
Chandler Kelly Merriam Pogemiller 
Chmielewski Kiscaden Metzen Price · 
Cohen Knutson Moe, R.D. Ranum 
Day Krentz Mondale Reichgou Jung_e 

,~o the bill passed and its title was agreed to. 

Riveness 
Robertson 
Runbeck 
Sams · 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 

, Wiener 

S.F. No. 1872: A bill for an act relating to elevators; regulating persons who 
may do e_levator work; amending Minnesota .Statutes 1992, sections 183.355, 
subdi_vision 3; 183.357, subdivisions I and 2; and 183.358; proposing coiling 
for new law in Minnesota Statutes, chapter 183. 

Was read the third time and placed on its final passage. 
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The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted:-.ifl the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 

Dille 
Finn 
Flynn 
Frederickson 
Hansoii 
Hottinger 
Janezich . 
Johnson, D.E. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 

Mondale 
Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgolt Junge 
Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

H.F. No.1844: A bill for an act relating to highways; designating trunk 
highway marked No. 212 as the Minnesota Veterans Memorial Highway; 
amending Minnesota Statutes 1992, section 16Ll4, by adding a subdivision. 

Was read the third time and placed on its. final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 3, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson,,D.D. 
Benson,J.E. -
Berg 
Berglin 
Bertram 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 

Finn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johilson, D.E. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 
Krentz 
KrCJening 

Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Mo,se 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robens·on 

Runbeck 
Sams 
Samuelson 
Solon 
Speru
Stevens 
Stumpf 
Terwilliger 
Vickerrnan 
Wiener 

Mr. Betzold, Mses. Flynn and Pappas voted in the negative. 

So the bill passed and its title was ~greed to. 

S.F. No. 348: A bill for an act relating to highways; requiring accelerated 
consiruction of noise barriers on marked trunk highway No. 280 if the 
reconstruction of that highway is delayed beyond fiscal year 1997. 

Was read the thir.d time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called., and there were yeas 47 and nays 18, as follows: 
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Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Berglin 
Bertram 
Betz6ld 
Chandler 
Chmielewski 
Cohen 
Dille 

Finn 
Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, J.B. 
Kelly 
Krentz 
Kroening 

Langseth 
Larson 
Lessard 
Luther 
Marty 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Novak 

Those who voted in the negative were: 

Benson, D.D. 
Benson, J.E. 
Be,g 
Day 

Frederickson 
Johnston 
Kiscaden 
Knutson 

Laidig 
Lesewski 
McGowan 
Merriam 

Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness , ,. 
Runbeck 

Murphy 
Neuville 
Oliver 
Robertson 

So the bill passed and its title was agreed to. 

[88TH DAY 

Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Vickerman 
Wiener 

Stevens 
Terwilliger 

S.F. No. 2556: A bill for an act relating to transportation; increasing money 
set aside from the county State-aid highway and municipal state-aid street 
funds to the disaster accounts and research accounts;. changing composition of 
disaster account boards; providing that remaining ffioney from research 
accounts lapse to the appropriate funds after two years; amending Minnesota 
Statutes 1992, sections 162.06, subdivisions 3 and-4; and '162.12, subdivisions 
3 and 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 

Dille 
Finn 
·Flynn . 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 

Krentz 
Kroening 
Laidig 
Langseth 
La,-son 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 

··Moe, R.D. 

Mondale 
Morse 
Murphy 
Neuville 
Novak 
Oliver 

-Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its tide was agreed to. 

Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

S.F. No. 2642: A bill for an act relating to witnesses; establishing a privilege 
for certain communications made to licensed social . workers; amending 
Minnesota Statutes 1993 Supplement, section 595.02, subdivision l. 

Was read the third time and 'placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 1, as follows: 
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Those who voted in the .affirmative were: 

AdJcins Dille Kroening Morse Robertson 
Anderson Finn Laidig Murphy Runbeck 
Belanger Flynn Langseth Neuville Sams 
Benson, D.D. Frederickson Larson Novak Samuelson 
Benson, J.E. Hanson Lesewski Oliver Solon 
Becg Hottinger Lessard Pappas Spear 
Berglin Janezich Luther Pariseau Stevens 
Bertram Johnson, D.E. Marty Piper Stumpf 
Betzold Johnson, J.B. McGowan Pogemiller Terwilliger 
Chandler Johnston Merriam Price Vickerman 
Chmielewski Kelly Metzen Ranum Wiener 
Cohen Knutson Moe, R.D. Reichgott Junge 
Day Krentz Mondale Riveness 

Ms. Kiscaden voted in the negative. 

So the bill passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

·RECONSIDERATION 

8021 

Mr. Bertram moved'that the vote whereby S.F. No. 2550 was passed by the 
Senate on April 12, 1994, be now reconsidered. The motion prevailed. 

S.F. No. 2550: A bill for an act relating to metropolitan government; 
providing for ·appointment of metropolitan area soil and water conservation 
supervisors by metropolitan counties; amending Minnesota Statutes 1992, 
section 103C.305, subdivision l; proposing coding for new law in Minnesota 
Statutes, chapter 103C. · · 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was cai!ed, and there were yeas 52 and nays 14, as follows: 

Those who voted in the affiflTlative were: 

Adlcins Cohen Kroening Murphy Runbeck 
Anderson Finn Langseth Novak Sams 
Beckman Flynn Larson Oliver Samuelson 
Belanger Frederickson Lessard Pappas Solon 
Benson, D.D. Hans0n Luther Piper Spear 
Benson, J.E. . Hottinger Many PogemiJ\er. Stumpf 
Becg Janezich McGowan Pri,ce_ .- Vickennan 
Berglin Johnson, D.E. Meniam Ranum Wiener 
Betzold Kelly Metzen Reichgott Junge 
Chandler Kiscaden Moe, R.D. Riveness 
Chmielewslci Kreritz Mondale Robertson 

Those who voted in the negative were: 

Bertram Johnson, J.B. Laidig Neuville_ Stevens 
Day Johnston LeseWski Olson Terwilliger 
Dille Knutson Morse Pariseau 

So the bill passed and its title was agreed to . 

. MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining .on the Order of Business of Motions and Resolutions, Mr. Moe, 
R.D. moved that the Senate take up the Consent Calendar. The motion 
prevailed. 



8022 JOURNAL OF THE SENATE 

CONSENT CALENDAR 

. [88TH DAY 

S.F. No. 2410: A bill for an act relating to recreational vehicles; modifying 
registration requirements for off-road vehicles; amending Minnesota Statutes 
1993 Supplement, sections 84.797, subdivision 6, and by adding a subdivi
sion; and 84. 798, subdivision I. 

Mr. Luther moved that S.F. No. 2410, No. I on the Consent Calendar, be 
stricken and placed on .General Orders. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule I 0, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. 2168 a. Special Order to be heard 
immediately. · ' 

SPECIAL ORDER 

S.F. No. 2168: A bill for an act relating to agricultural businesses; 
exempting from sales tax the gross receipts of us'ed farm machinery sales; 
providing matching moneys for federal emergency disaster funds to flood 
damaged counties; providing supplemental funding. for grain . inspection 
programs, financial assistance programs under the ethanol production fund, 
and small business disaster loan programs; expanding research on grain 
diseases; increasing funding for the farm advocates program, agricultural 
resource centers, legal challenges to the federal milk market order system, 
farm and small business management programs at technical colleges, and the 
Farmers' Legal Action Group; providing funding to the Agricultural Utiliza
tion Research Institute; appropriating money; amending Minnesota Statutes 
1992, sections 297 A.02, subdivision 2; and 297 A.25, by adding a subdivision; 
Minnesota Statutes 1993 Supplement, section 41B.044, subdivision 2; and 
Laws 1993, chapter 172, section 7, subdivision 3. 

Mr. Price moved to amend S.F. No. 2168 as follows: 

Page 6, after line 28, insert: 

"Sec. 18. [REPORT OF AGENCIES.] 

Before January 1, 1996, the commissioner of public safety shall coordinate 
and present to the legislature a report from all departments, agencies, and 
organizations receiving funding under this act regarding th.e specific uses of 
such funding and the effects of assistance provided under this act to the 
agricultural economy and rural communities affected by natural disasters in 
1993." 

Renumber the sections in seque"nce and cOrrect the internal ref~rences 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2168 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 65 and nays 0, as follows: · 



88TH DAY] TUESDAY, APRIL 12, .1994 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 

Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
J6hnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 

Knutson 
Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 

Moe, R.D. 
Mondale 
Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
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Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

So the bill, as amended, was passect an.d its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. 2913 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 2913: A bill for an act relating to state government; supplementing 
appropriations for public safety; the environment and natural resources; the 
general legislative, judicial, and administrative expenses of state government; 
community development; and human services; fixing and limiting the amount 
of fees, penalties, and other costs to be collected in certain cases; transferring 
certain duties and functions; amending Minnesota Statutes 1992, sections 
3.737, subdivisions 1 and 4; 16A.124, subdivisions 2 and 7; 16A.127, as 
amended; 16A.15, subdivision 3; 16B.Ol, subdivision 4; 16B.05, subdivision 
2; 16B.06, subdivisions I and 2; 41A.09, subdivisions 2 and 5; 43A.37, 
subdivision l; 60K.06; 60K.19, subdivision 8; 62A.046; 62A.048; 62A.27; 
62D. l02; 82.20, subdivisions 7 and 8; 82.21, by adding a subdivision; 82B.08, 
subdivisions 4 and 5; 82B.09, subdivision l; 82B.19, subdivision l; 83.25; 
84.0887, by adding subdivisions; 84A.32, subdivision I; 85A.02, subdivision 
17; 144.804, subdivision l; 17].06, subdivision 3; 176.102, subdivisions 3a 
and 14; 176.611. subdivision 6a; 204B.27, by adding a subdivision; 221.041; 
by adding a subdivision; 221.171, subdivision 2; 245.97. subdivision l; 
246.18, by adding a subdivision; 252.025, by adding a subdivision; 256.74, by 
adding a subdivision; 256.9365, subdivisions 1 and 3; 256B.056, by adding a 
subdivision; 256B.0625, subdivision 25, and by adding a subdivision; 
256B.0641, subdivision l; 256B.431, subdivision 17; 256H.05, subdivision 6; 
257.62, subdivisions I, 5, and 6; 257.64, subdivision 3; 257.69, subdivisions 
l and 2; 296.02, subdivision 7; 354.06, subdivision I; 462A.05, by adding a 
subdivision; 477A.12; 504.33, subdivision 4; 504.35; 518.171, subdivision 5; 
and 518.613, subdivision 7; Minnesota Statutes 1993 Supplement, sections 
15.50, subdivision 2; 41A.09, subdivision 3; 62A.045; 82.21, subdivision 1; 
82.22. subdivisions 6 and 13; 82.34, subdivision 3; 97 A.028, subdivision 3; 
1161.966, subdivision l; 138.763, subdivision I; 144A.071, subdivisions 3 
and 4a; 239.785, subdivision 2, and by adding a subdivision; 245.97, 
subdivision 6; 246.18, subdivision 4; 252.46, subdivision 6, and by adding a 
subdivision; 256.969, subdivision 24; 256B.431, subdivision 24; 2561.04, 
subdivision 3; 257.55, subdivision l; 257.57, subdivision 2; 268.98, subdivi
sion 1; 477A.13; 477A.14; 504.33, subdivision 7; 518.171, subdivisions 1, 3, 
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4, 7, and 8; 518.611, subdivisions 2 and 4; 518.613, subdivision 2; and 
518.615, subdivision 3; Laws 1993, chapter 369, section 5, subdivision 4; 
proposing coding for new law in Minnesota Statutes, chapters 62A; 148; and 
268; repea!Jng Minnesota Statutes 1992, sections l 6A.06, subdivision_ 8; 
16A.124, subdivision 6; 43A.21, subdivision 5; 62C.141; 62C.143; 62D.106; 
62E.04, subdivisions 9 and 10; 268.32; 268.551; 268.552; 355.04; and 355.06; 
Laws 1985, First Special Session chapter 12, article 11, section 19. 

Mr. Finn moved to amend S.F. No. 2913 as follows: 

Page 7, after line 26, insert: 

"(0 City of Laporte Shoreland Grant 

The remaining balance of the shoreland 
grant made by the commissioner of natu
ral resources to the city of Laporte may be 
used by the city for administration of the 
city's shor~land_ ordinance.'' 

The motion prevailed. So the amendment was adopted. 

Mr. Morse moved to amend S.F. No. 2913 as follows: 

Page 7, delete lines 14 to 26 

The motion prevailed. So the amendment was adopted. 

Mr. Samuelson moved to amend S.F. No. 2913 as follows: 

Page 78, line 4, delete "more than" and delete "below" and insert "or more 
of' . 

Page 87, after line 33, insert: 

"Sec. I I. [EFFECTIVE DATE.] 

Section 6 is effective for vaccines administered on or after October 1, 
1994." 

The motion prevailed. So the amendment was adopted. 

Mr. Samuelson then moved to amend S.F. No. 2913 as follows: 

Page 67, line 19, delete "5,612,000" and insert "(5,612,000)" 

The motion prevailed. So the amendment was adopted. 

Mr. Morse moved to amend S.F. No. 2913 as follows: 

Page 77, line 18, delete everything after ''persons" 

Page 77, line 19, delete everything before "meeting" and insert "with over 
50 percent of the clients served" 

Page 121, after line 21, insert: 

"Sec. 6. Minnesota Statutes 1992, section 144A.47, is amended to read: 

144A.47 [INFORMATION AND REFERR_AL SERVICES.] 

(a) The commissioner shall ensure that information and referral services 
relating to home care are available in all regions of the state. The commis
sioner shall collect and make available information about available home care 
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services, sources of_ payment, pr9viders, and the rights of consumers. The 
commissioner may require home ·care providers, except home care providers 
described in paragraph (b), to provide information requested for the purposes 
of this section, including price information, as a condition of registration or 
licensure. Specific price information furnished by providers under this section 
is not public data and must not be released without the written permission of 
the agency. The commissioner may publish and make available·: 

(1) general information and a summary of the range of prices of home care 
services in the state; 

(2) limitations on hours, availability of services, and eligibility for 
third-party payments, applicable to individual providers; and 

(3) othei- informati~:m the commissioner determines to be appropriate. 

(b) A home care provider is not req·uired to provide information under 
paragraph (a) if the provider is (1) licensed as a licensed practical nurse 
under section 148.211; (2) providing home care services under the supervision 
of a registered nurse; and (3) is only employed hy the person who receives 
home care services, or that person's guardian, conservator, or designated 
representative. For purposes of this paragraph, "employee"-has the meaning 
given it in section 181.931. 

(c) A home care provider described in paragraph (b) may voluntarily 
provide information for the purposes of paragraph (a)." 

Renumber the sections of article 10-in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the ainendment was adopted. 

Mr. Oliver moved to amend S.F. No. 2913 as follows: 

Page 67, line 33, delete "23,279,000:' and insert "23,182,000" 

Page 71, line 29, delete "4,067,000" and insert "3,970,000" 

Page 73, line 18, delete "562,000" and insert "659,000" 

Page 73, line 21, dele)e "393,000" and insert "490,000" 

Page 73, line 53, delete "72,000" and insert "169,000" 

Page 87, after line 9, insert: 

"Sec. 9. Minnesota Statutes 1993 Supplement, section. 256D.03, subdivi
sion 4, is amended to read: 

Subd. 4. [GENERAL ASSISTANCE MEDICAL CARE; SERVICES.] (a) 
For a person who is eligible under ,subdivision 3, paragraph (a), clause (3), 
general assistanCe medical care covers: 

(1) inpatient hospital services; 

(2) outpatient hospital services; 

(3) services provided by Medicare certified rehabilitation agencies; 

(4) prescription drugs and other products recommended through the process 
established in section 256B.0625, subdivision 13; 
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(5) equipment necessary to administer insulin and diagnostic supplies and 
equipment for diabetics to monitor blood sugar level; 

(6) eyeglasses and eye examinations provided by a physician or optome-
trist; 

(7) hearing aids; 

(8) prosthetic devices; 

(9) laboratory and X-ray services; 

(10) physician's services; 

(11) medical transportation; 

(12) chiropractic services as covered under the medical assistance program; 

(13) podiatric services; 

(14) dental services; 

(15) outpatient services provided by a mental health center or clinic that is 
under contract with the county board and is established under section 245,62; 

(16) day treatment services for mental illness provided under contract with 
the county board; 

(17) prescribed medications for persons who have been diagnosed as 
mentally ill as necessary to prevent more restrictive institutionalization; 

(18) case management services for a person with serious and persistent 
mental illness who would be eligible for medical assistance except that the 
person resides in an institution for mental diseases; 

(19) psychological services, medical supplies and equipment, and Medicare 
premiums, coinsurance 'and deductible payments; 

(20) medical equipment not specifically listed in this paragraph when the 
use of the equipment will prevent the need for costlier services that are 
reimbursable under this subdivision; and 

(21) services performed by a certified pediatric nurse practitioner, a 
certified family nurse practitioner, a certified adult nurse practitioner, a 
certified obstetric/gynecological nurse practitioner, or a certified geriatric 
nurse practitioner in independent practice, if the services are otherwise 
covered under this chapter as a physician service, and if the service is within 
the scope of practice of the nurse practitioner's license as a registered nurse, 
as defined in section 148.171. 

(b) For a recipient who is eligible under subdivision 3, paragraph (a), clause 
(1) or (2), general assistance medical care covers the services listed in 
paragraph (a) with·the exception of special.transp(?rtation services. 

(c) For a recipient who is eligible under subdivision 3, paragraph (a), 
clause (1 ), (2), or (3), general assistance medical care shall not cover gender 
reassignment surgery and other services related to gender reassignment. 

fet (d) In order to contain costs, the commissioner of human services shall 
select vendors of medical care who can provide the most economical care 
consistent with high medical standards and shall where possible contract with 
organizations on a prepaid capitation basis to provide these services. The 
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commissioner shall consider proposals by counties and vendors for prepaid 
health plans, competitive bidding programs, block grants, or other vendor 
payment mechanisms designed to.provide services in an economical manner 
or to control utilization, with safeguards: to ensure that necessary services are 
provided. Before implementing prepaid programs in,counties with a county 
operated or affiliated public teaching hospital or a hospital or clinic operated 
by the University of Minnesota, the commissioner shall consider the risks the 
prepaid program creates for the hospital and allow the county or hospital the 
opportunity to participate in the prngram in a manner that reflects the risk of 
adverse selection and the nature of the patients served by the hospital, 
provided the terms of participation in the program are competitive with the 
terms of other participants considering the nature of the population served. 
Payment for services provided pursuant to this subdivision shall be _ as 
provided to m~dical a:ssis~ance vendors Of these·, services _ under se~tions 
256B.02, subdivision 8, and 256B.0625. For payments made during fiscal 
year 1990 and later ye.irs, the c6mmissioner shall consult with an independent 
actuary in establishing prepayment rates, but shall retain final control over the 
rate methodology. 

fe1 (e).The commissioner ofhuman:services may reduce payments provided 
under sections 256D.01 to 256D.21 and 261.23 in order to remain within the 
amount appropriated for general assistance medical care, within the following 
restrictions. 

For the period July 1, 1985 to December 31, 1985, reductions below the 
cosi per service ,unit allowable under section 256.966, are permitted only as 
follows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis of chemical dependency or mental illness may 
be reduced no more than 30 percent; payments for all other inpatient hospital 
care may be reduced no more than 20 percent. Reductio.ns below the payments 
allowable under general assistance medical care for the _remaining general 
assistance medical care services allowable under this subdivision may be 
reduced no more· than ten percent. 

For the period January I, 1986 to December 31, 1986, reductions belo.w the 
cost per service unit allowable under section 256.966 are permitted only as 
follows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis of chemical dependency or mental illness may 
be reduced no more than 20 percent; payments for all other inpatient hospital 
care may be reduced no more than 15 percent. Reductions below the payments 
allowable under general assistance. medical care for the remaining general 
assistance medical care services allowable under this subdivision may be 
reduced no more than five percent. 

For the period January I, 1987 to June 30," 1987, reductions below the cost 
per service unit _allowable under section 256.966 are permitted . only as 
follows: payments for inpatient and outpa.tient hospital care provided in 
response to a primary diagnosis of chemical dependency or mental illness may 
be reduced no more than 15 percent; payments for all other inpatient hospital 
care may be- reduced no more than. ten percent. Reductions below the 
payments allowable under medical assistance for the remaining general 
assistance medkal care services allowable under this subdivision may be 
reduced no more than five percent. 

For the period July I, 1987 to June 30, 1988, reductions below the cost per 
service unit allowable under section 256.966 are permitted only as follows: 
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payments for inpatient and outpatient hospital care provided in response to a 
primary diagnosis of chemical dependency or mental illness may be reduced 
no more than 15 percent; payments for all other inpatient hospital care may be 
reduced no more than five percent. Reductions below the payments allowable 
under medical assistance for the remaining general assistance medical care 
services allowable under this subdivision may be reduced no more than five 
percent. 

For the period July 1, 1988 to June 30, 1989, reductions below the cost per 
service unit allowable under. section 256.966 are permitted only as follows; 
payments for inpatient and outpatient hospital care provided in response to a 
primary diagnosis of chemical dependency or mental illness may be reduced 
no more than 15 percent; payments for all other inpatient hospital care may 
not be reduced. Reductjons below the payments allowable under medical 
assistance for the remaining general assistance Illedical care services allow
able under this subdivision may be reduced no more than five pefcent: 

There shall be no copayment required of any recipient of benefits for any 
services provided under this subdivision. A hospital receiving a reduced 
payment as a result of this section may apply the unpaid balance toward 
satisfaction of the hospital's bad debts. · 

W If) Any county may, from its own resources, provide medical payments 
for which state payments are not made. 

fi't ( g) Chemical dependency services that are reimbursed under chapter 
2.54B must not be reimbursed under general assistance medical care. 

fg} (h) The maximum payment for new vendors enrolled in the general 
assistance medical care program after the base year shall be. determined from 
the ·average usual and customary charge of the same vendor type enrolled in 
the base year. 

W (i) The conditions of payment for services under this subdivision are the 
same as the conditions specified in rules ad6pted under chapter 256B 
governing the medical assistance program, unless otherwise provided. by 
statute or rule." 

Renumber the sections of article 7 in sequence and correct the internal 
references 

Page 121, after line 21, insert: 

"Sec. 6. [145.91] [WOMEN'S HEALTH CENTER.] 

The commissioner of health shall establish a women's health center. The 
center shall be responsible for investigating women's health needs, creating a 
statewide coalition on women's health, developing a resource inventory of 
services and support systems available for women, Convening conferences on 
women's health, ensuring effective dissemination of current research results, 
and other activities that promote the health status of women of all ages." 

Renumber the sections of article 10 in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 23 and nays 42, as follows: 
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Those who voted in· the affirmative were: 

Belanger Johnston Lesewski Olson Runbeck 
Benson, D.D. Kiscaden McGowan Pappas Stevens 
Benson, J.E. Knutson Merriam Pariseau Terwilliger 
Dille Laidig Neuville Reichgott Junge 
Freqerickson 4rson Oliver Robertson 

Those who voted in the negative were: 

Adkins Cohen Kelly Mondale Sams 
Anderson Day Krentz Morse Samuelson 
Beckman Finn Kroening Murphy Speac 
Berg Flynn Langseth Novak Stumpf. 
Berglin Hanscin Lessard Piper Vickerman 
Bertram Hottinger Luther Pogemiller Wiener 

Betzold Janezich Marty Price 
Chandler Johnson, D.J. Metzen . Ranum 
Chmielewski Johnsbn,.J.B. _ Moe, R.D. Riveness 

The motion did not prevail. So the amendment was not adopted. 

Mr. Belanger moved to amend S.F. No. 2913 as follows: 

Page 33, line 1, after "se_ctions" insert "15.435;" 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 
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The roll was called, and there were yeas 28 and nays 35, as follows: 

Those who voted in the affirmative.were: 

Adkins 
Belanger 
Benson, D.D. 
Day 
Dille 
Flynn 

Hanson 
Janezich 

· Johnson, J.B. · 
Kiscaden' 
Knutson 
Krentz. 

Kroening 
Laidig 
Lessard 
McGowan 
Murphy 
Neuville 

Those. who voted.in the negative were: 

Novak 
Oliver 
Ranum 
Robertson 
Samuelson 
Solon 

Spear 
Stevens 
Stumpf 
Terwilliger 

Anderson · Chandler Johnston Merriam Pariseau 
Beckman Chmielewski JS:elly Metzen Piper 
Benson, J.E. Cohen Langseth Moe, R.D. Price 
Berg ··Finn Larson Mondale Reichgott Junge 
Berglin Frederickson Lesewski Morse Riveness· 
Bertram Hottinger Luther Olson Run beck 
Betzold . Johnson, DJ. Marty Pappas Wiener 

The motion did not prevail. SO the amendment was not adopted. 

Mr. Berg moved t_o amend S.F. No: 2913 as follows: 

Page 17, line 26, delete the new language 

Page 17, lines 29 to 32, delete the new language 

The motion prevailed. So the amendment was adopted. 

Mr. Kroening moved to amend S.F." No. 2913 as follows: 

Page 37, delete section 10 

Renumber the sections of article 4 in sequence and correct the internal 
references'. · 

Amend the title accordingly 
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The motion prevailed. So the amendment was adopted. 

Mr. Dille moved to amend S.F. No. 2913 as follows: 

Page 15, after line 12, insert: 

[88TH DAY 

"Sec. 16. Minnesota Statutes 1993 Supplement, section 97A.028, subdivi
sion 1, is amended to read: 

Subdivision I. [DEFINITIONS.] W +Ii<, Elefiai!ieas iH !his subEli,,isiea 
"i'!'½'!e!his6e€lieR. 

W For the purposes of this section, "agricultural crops" means annually 
seeded crops, legumes, vegetables, fruit orchards, tree fanns and ·nurseries, 
turf farms, and apiaries. 

W "Spoeialty ~ means fm-i-t SFehai=ds, ue·getables, tfee famts aHQ 
mffserios, kHf fafH¼S; aRd apiB.Fies. '' 

Page 15, lines 19 and 23, strike "specialty" and insert "agricultural" 

Page 16, line 3, delete "specialty" and insert "agricultural" 

Renumber the sections of article 2 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Ms. Johnson, J.B. moved to amend S.F. No. 2913 as follows: 

Page 11, after line 20, insert: 

"(c) The commissioner shall make payments to producers of ethanol in.the 
amount of 1.5 cents for each kilowatt hour of electricity generated using 
closed-loop biomass in a co generation facility at an ethanol plant located in 
the state. Payments under this paragraph shall be made only for electricity 
generated at cogeneration facilities that begin operaticin by June· 30, 2000. 
The payments apply to electricity generated on or before ,the date ten years 
after the producer first qualifies for payment under· this paragraph. Total 
payments under this paragraph in any fiscal year may not exceed $750,000. 
For the purposes of this paragraph: 

( 1) "closed-loop biomass" means any organic material from a plant that is 
planted ex_clusively for purposes of being used to generate electricity; FJnd 

(2) "cogeneration" means the combined generation of: 

(i) electrical or mechanical power; and 

(ii) steam or forms of useful energy, such as heat, tha_t are used for 
industrial, commercial, heating, or cooling purposes." 

Page 11, line 21, delete " ( c )" and insert " ( d)" 

Page 11, line 29, delete "(d)" and insert "(e)" 

Page 11, line 35, delete "(e)" and insert "(f)" 

Page 20, line 17, after the period, insert "Section 10, paragraph (c), is 
effective July 1, 1995, and applies to electricity generated on or after that 
date." 
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The motion prevailed. So the amendment was adopted. 

Mr. Neuville moved to amend S.F. No. 2913 as follows: 

Page 6, line 40, delete "250,000" and insert "215,000" 

Page 7, after line 26, insert: 

"(f) Lake Francis Sewer Feasibility Study 

$35,000 is for a grant to the city of 
Elysian for an engineering study to deter
mine the feasibility and cost of connect
ing existing city sewer lines to affected 
homes on Lake Francis, Elysian, Minne
sota. This appropriation is available until 
expended." 

CALL OF THE SENATE 
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35,000 

Mr. Morse imposed a call of the Senate for the balance of the proceedings 
on S.F. No. 2913. The Sergeant at Arms was instructed to bring in the absent 
members. · 

The question recurred on the Neuville amendment. The motion did not 
prevail. So the amendment was not adopted. 

Mr. Benson, D.D. moved .to amend S.F. No. '.l9l3 as follows: 

Pages 121 to 130, delete sections 6 to 12 

Renumber the sections of article 10 in sequence and correct the internal 
references 

Amend the title accordingly 

The ·motion did not prevail. So the amendment was not adopted. 

Mr. Stevens moved to amend S.F. No. 2913 as follows: 

Page 104, after line 9, insert: 

"Sec. 21. [518.575] [PUBLICATION OF NAMES OF DELINQUENT 
CHILD SUPPORT OBLIGORS.] 

Once each quarter · the department of human- services shall publis_h at 
government bid rates in the newspaper of wides( circulation in each county a 
list of name and last known address of each person who ( 1) is a child support 
obligor, (2) resides in the county, (3) is at least $3,000 in arrears, and/4) has 
made only partial child support payments that total less than 25 percent of the 
amount of child support owed for the last 12 months including any payments 
made through the interception of federal or state tcixes. An obligor's name may 
not be published if the obligor claims in writing, and the department of human 
services determines, there_ is good cause for the nonpayment of child support. 
The list must be based on the best inforrilatio,i available to the state at the time· 
of puhlirntion. · 

Before publishing the name of the obligor, the department of human 
services shall send a notice to the obligor's last known address which states 
the department's intention to publish the obligor's name and the amount of 
child support ~he o~ligor owes. The notice must also provide an opportunity 
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to have the obligor's name removed from the list by paying the arrearage ora 
by entering into an agreement to pay the arrearage, and the final date when 
the payment or agreement can be accepted." 

Page 109, after line 22, insert: 

"Sec. 27. [REPORT TO LEGISLATURE.] 

The department of human services shall report to the legislature in January 
1996, in the department of human services annual report to the legislature, the 
fiscal implications of the program, including related costs and savings." 

Renumber the sections of article 8 in sequence and correct the internal 
references 

Amend the title accordingly 

Ms. Wiener.moved to amend the Stevens amendment to S.F. No. 2913 as 
follows: 

Page I, line 22, before the period, insert "and notifies the obligee" 

The motion did not prevail. So the amendment to the amendment was not 
adopted. 

The question recurred on the adoption of the Stevens amendment. 

The roll was called, and there were yeas 55 and nays 6, as follows: 

ThOse who voted in the affinpative were: 
Adkins Cohen Kelly Moe, R.D. Price 
Anderson Day Knutson Mondale Ranum 
Beckman Dille Krentz Morse Riveness 
Belanger Flynn Kroening Murphy Robertson 
Benson, J.E. Frederickson Langseth Neuville Runbeck 
Berg Hottinger Larson Novak Samuelson 
Berglin Janezich Lesewski Oliver Stevens 
Bertram Johnson, D.E. Luther Olson Stumpf 
Betzold Johnson, D.J. Marty Pappas _Terwilliger 
Chandler Johnson, J.B. McGowan Pariseau Vickennan 
Chmielewski Johnston Merriam Piper Wiener 

Those who voted in the negative were: 
Finn Metzen 
Kiscaden 

Pogemiller Reichgott Junge . Spear 

The motion prevailed. SO the amendment was adopted. 

Mr. Samuelson mgved to amend S.F. No. 2913 as follows: 

Page 71, after line 35, insert: 

"[GAMC.] For services .rendered after 
June 30, 1994, general assistance medical 
care shall not cover gender reassignment 
surgery and other services related to gen
der reassignment." 

Ms. Piper moved to amend the Samuelson amendment to S.F. No. 2913 as 
follows: 
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Page!, line 7, before the period, insert "unless determined to be medically 
necessary by two experts" 

The question was taken on the adoption of the Piper amendment to the 
Samuelson amendment. 

The roll was called, and there were yeas lO and nays 51, as follows: 

Those who voted in the affirmative were: 
Anderson 
Berglin 

Betzold 
Flynn 

Many 
Piper 

Those who voted in t_he negative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Berg 
Bertram 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 

Finn 
Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Kelly . 
Kiscaden 
Knutson 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
McGowaff 
Merriam 
Metzen 
Moe, RD. 

Ranum 
Reichgott Junge 

Mondale 
Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pariseau 
Pogemiller 
Price 
Robertson 

Spea,
Wiener 

Runbeck 
Sams 
Samuelson 
Stevens 
Stumpf 
Terwilliger 
Vickerman 

The motion did not prevail. So the amendment to the amendment was not 
adopted. 

The question recurred on the adoption of the Samuelson amendment. 

The _roll was called, and there were yeas 57 and nays 7, as follows: 

Those who voted in the affirmative were: 

Adkins Dille Krentz 
Beckman Finn Kroening 
Belanger Frederickson Lai dig 
Benson, D.D. Hanson · LangSeth' 
Benson, J.E. Hottinger Larson 
Berg Johnson, D.E. Lesewski 
Beltram Johnson, D.J. Lessard 
Betzold Johnson, J.B. Luther 
Chandler Johnston McGowan 
Chmielewski Kelly Merriam 
Cohen Kiscaden Metzen 
Day Knutson Moe, R.D. 

Those who voted in the negative were: 

Mondale 
Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pariseau 
Pogemiller 
Price 
RivenesS 
Robertson 

Runbeck 
Sams 
Samuelson 
Solon 
Stevens 
S1umpf 
Terwilliger 
Vickerman 
Wiener 

Anderson Rynn Pappas Piper Spear 
Berglin Marty 

The motion prevailed, So the amendment was adopted. 

S.F. No, 2913 wa~ read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 64 and nays 2, as follows: 
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Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 

Day 
Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hot1inger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 

Kiscaden 
Knutson 
Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 

Me1zen 
Moe, R.D. 
Mondale 
Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
PapJ)as 
Pariseau 
Piper 
Price 

Mr. Riveness and Ms. Robertson voted in the negative. 
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Ranum 
Reichgott Junge 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

So the bill, as amended, was passed and its.title was agreed to. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 1:25 p.m. The 
motion prevailed. 

The hour of I :25 p.m. having arrived, the President called the Senate to 
order. 

CALL OF THE SENATE 

.Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed. to bring in the_ aqsent members. 

MOTIONS AND RESOLUTIONS - CONTINUED 

RECONSIDERATION 

Mr. Benson, D.D. moved that the vote whereby S.F. No. 2913 was passed 
by the Senate on April 12, 1994, be now reconsidered. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate for the balance of today's 
proceedings. The Sergeant. at Arms was instructed to bring in the absent 
members. 

The question recurred on the motion of Mr. Benson, D.D. The motion 
prevailed. 

S.F. No. 2913: A bill for an act relating to state government; supplementing 
appropriations for public safety; the environment and natural resources; the 
general legislative, judicial~ and administrative expenses of state· government; 
community development; and human services; fixing and limiting the amount 
of fees, penalties, and other costs to be collected in certain cases; transferring 
certain duties and functions; amending Minnesota Statutes 1992, sections 
3.737, subdivisions I and 4; 16A.124, subdivisions 2 and 7; 16A.127, as 
amended; 16A.15, subdivision 3; 16B.01, subdivision 4; 16B.05, subdivision 
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2; 16B.06, subdivisions I and 2; 41A.09, subdivisions· 2 and 5; 43A.37, 
subdivision I; 60K.06; 60K.19, subdivision 8; 62A.046; 62A.048; 62A.27; 
62D.102; 82.20, subdivisions•? and 8; 82.21, by adding a subdivision; 82B.08, 
subdivisions 4 and 5; 82B.09; subdivision I; 82B.19, subdivision I; 83.25; 
84.0887, by adding subdivisions; 84A.32, subdivision I; 85A.02, subdivision 
17; 144.804, subdivision 1; 171.06, subdivision 3; 176.102,. subdivisions 3a 
and 14; 176.611, subdivision 6a; 204B.27, by adding a subdivision; 221.041, 
by adding a subdivision; 221.171, subdivision 2; 245.97, subdivision I; 
246.18, by adding a subdivision; 252.025, by adding a subdivision; 256.74, by 
adding a subdivision; 256.9365, subdivisions 1 and 3; 256B.056, by adding a 
subdivision; 256B.0625; subdivision 25, and by adding a subdivision; 
256B.0641, subdivision 1; 256B.431, subdivision 17; 256H.05; subdivision 6; 
257.62, subdivisions 1, 5,cand 6; 257.64, subdivision 3; 257.69, subdivisions 
I and 2; 296.02, subdivfsion 7; 354.06, subdivision I; 462A.05, by adding a 
subdivision; 477A.12; 504.33, subdivision 4; 504.35; 518.171, subdivision 5; 
and 518.613, subdivision 7; Minnesota Statutes 1993 Supplement, sections 
15.50, subdivision 2; 41A.09, subdivision 3; 62A.045; 82.21, subdivision I; 
82.22, subdivisions 6 and 13; 82.34, subdivision 3; 97 A.028, subdivision 3; 
116J.966, subdivision 1; 138.763, subdivision I; 144A.071, subdivisions 3 
and 4a; 239.785, subdivision 2, and by adding a' subdivision; 245.97, 
subdivision 6; 246.18, subdivision 4; 252.46, subdivision 6, and by adding a 
subdivision; 256.969, · subdivision 24; 256B.43!, subdivision 24; 2561.04, 
subdivision 3; 257.55, subdivision l; 257.51, subdivision2; 268.98, subdivi
sion I; 477A.13; 477A.14; 504.33, subdivision 7; 518.171, subdivisions 1, 3, 
4, 7, and .8; 518.611, subdivisions 2 and 4; 518.613, subdivision 2; and 
518.615, subdivision 3; Laws 1993, chapter 369, section 5, subdivision 4; 
proposing coding for new .law in Minnesota Statutes, chapters 62A; 148; and 
268; repealing Minnesota Statutes 1992, sections 16A.06, subdivision 8; 
16A.124, subdivision 6; 43A.21, subdivision 5; 62C.141; 62C.143; 62D.106; 
62E.04, subdivisions 9 and 10; 268.32; 268.551; 268.552; 355.04; and 355.06; 
Laws 1985, First Special Session chapter 12, article 11, section 19. 

Mr. Oliver moved to amend S.F. No. 2913 as follows: 

Page 121, after line 21, insert: 

"Sec. 6. [145.9!]TWOMEN'S HEALTH CENTER] 

The commissioner of health shall establish a women's health center. The 
center shall be responsible for investigating women's health needs, creating a 
statewide coalition on women's health,· developing a resource inventory of 
services and support systems available for women, convening conferences on 
women's health, assuring 'effective dissemination of current research results, 
and other activities t~at promote the hea_lth status of women of all ages." 

Renumber the sections of article 10 in sequence and correct the internal 
references · 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 43 and nays 22, as follows: 
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Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson, D.D. 
Bensoll, J.E. 
Berglin 
Betzold 
Chandler 
Cohen· 

Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottingei 
Johnson, D.E. 
Johnson, D.J. 
Johnston 

Kelly 
Kiscaden 
Knutson 
Laidig 
Larson 
Lesewski 
Lessard 
Luther 
McGowan 

Those who voted in the negative were: 

Metzen 
Mondale 
Neuville 
Oliver 
Olson 
Pappas 
Pariseau 
Ranum 
Reichgott Junge 

Beckman Janezich · Marty Pog'emiller 
Berg Johnson, J.B. Merriam . -Price 
Bertram Krentz Moe, R.D. Riveness 
Chmielewski Kroening Murphy Sainuelson 
Day Langseth · Piper Solon · · 

The motion prevailed. So the amendment was adopted. 
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Robertson 
Runbeck 
Sams 
Stevens . 
Terwilliger 
Vickennan 
Wiener 

Spear 
Stumpf 

S.F. No. 2913 was read the third time, as amended, and placed on its final 
passage. 

The. ·question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 63 and nays I, as follows: 

Those who voted.in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 

Day 
Dille 

'Finn 
Rynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Kelly 

Kiscaden 
Knutson 
Krentz 
Kroenirig 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Many 
McGowan 
Merriam 

Mr. Riveness voted in the negative. 

Metzen 
Moe·, R.D. 
Mondale 
Murphy 
Neuville 
Oliver 
Olson 
PapjJriS 
Pariseau · 
Piper 
Pogemiller 
Price 
Ranum 

Reichgott Junge 
Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Vickennan 
Wiener 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the .Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Messages From 
the House, First Reading of House Bills, Reports of Committees and Second 
Reading of Senate Bills. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, herewith returned: S.F. No. 2262. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 11, 1994 
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Mr. President: 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of J 
members of the House, on the amendments adopted _by the House to the 
following Senate File: 

S.F. No. 1898: A bill for an act relating to insurance; health; requiring 
coverage for equipment and supplies for the management and treatment of 
diabetes; proposing coding for new law in Minnesota Statutes, chapter 62A. 

There has been appointed as such committee on the part of the House: 

Pugh, Asch and Davids. 

Senate File No. i 898 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 11, 1994 

Mr. President: 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of 3 
members of the House, on the amendmen_ts adopted by the House to the 
following Senate File: 

S.F. No. 1_912: A bill for an act relating to insurance; accident and health; 
permitting short-term coverage; amending Minnesota S\atutes 1993 Supple
ment, section 62A.65, by adding a subdivision. 

There has been appointed as such committee on the part of the House: 

Cooper, Davids and Lourey. 

Senate File No. 1912 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 11, 1994 

Mr. President: 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of 3 
members of the House, on the amendments adopted by the Hotise to the 
following Senate File: 

S.F. No. 2246: A bill for an act rdating to natural resources; authorizing the 
exchange of certain state lands in Wabasha and Fillmore counties under 
certain conditions. 

There has been appointed as such committee on the part of the House: 

Waltman, Sviggum and Johnson, V. 

Senate File No. 2246 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 11, 1994 
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Mr. President: 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of 3 
members of the House, on the amendments adopted by the House to the 
following Senate File: 

S.F. No. l 744: A bill for an act relating to the city of Lakefield; allowing the 
city of Lakefield to expand its public utilities commission to five members. 

There has been appointed as such committee on the part of the House: 

Olson, K.; Winter and Girard. 

Senate File No. 1744 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 11, 1994 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 2675: 

H.F. No. 2675: A bill for an act relating to state lands; authorizing public 
sale of certain tax-forfeited land that borders public waters in Aitkin county. 

The House respectfully requests that a Conference . Committee of 3 
members be appointed thereon. · · 

Laurey, Cooper and Ozment have been appointed as such committee on the 
part of the House. 

House File No. 2675 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 11, I 994 

Mr. Lessard moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 2675, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee appointed on the part 
of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 2362: 

H.F. No. 2362: A bill for an act relating to animals; changing the definition 
of a potentially dangerous dog; changing the identification tag requirements 
for a dangerous dog; amending Minnesota Statutes 1992, sections 347.50, 
subdivision 3; and 34 7.51, subdivision 7. 

The House respectfully requests that a Conference Committee of 3 
members be appointed thereon. 
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Carlson, Kahn and Pugh have been appointed as such co.mmittee on the part 
of the House. 

House File No. 2362 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 11, I 994 

Mr. Moe, R.D. moved that H.F. No. 2362 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 2666 and 2189. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 11, 1994 

FIRST READING OF HOUSE BILLS 

The following bills were re.ad the first time and referred to the committee 
indicated . . 

H.F. No. 2666: A bill for an act relating to local government; prohibiting the 
adoption of certain zoning ordinances by municipalities, counties, and towns; 
amending Minnesota Statutes 1992, sections 394.25, by adding a subdivision; 
and 462.357, by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapter 366, 

Referred to the Committee on Rules and Administration for comparison 
· with S.F.. No. 2421, now on General Orders. 

H.F. No. 2189: A bill for an act relating to education; prekindergarten 
thro'ugh grade 12; providing for general education revenue; transportation; 
special.programs; community educ~tion; facilities; organization and cooper
ation; c_ommitment to excellence; other programs; n:i,iscellaneous provisions; 
libraries; state agencies; school bus safety; conforming amendments; provid
ing for appointments; appropriating money; amending .Minnesota Statutes 
1992, sections 13.04, by adding a subdivision; 120.101, by adding a 
subdivision; 120.17, subdivision I; 121.612, subdivision 7; 121.912, subdi
vision 5; 121.935, subdivision 6; 122.23, subdivisions 6, 8, 10, 13, and by 
adding a subdivision; 122.531, subdivision 9; 122.533; 122.91, subdivision 3; 
122.937, subdivision 4; 123.35, subdivision 19a, and by adding subdivisions; 
123.3514, subdivision 4; 123.39, subdivision l; 123.58, subdivisions 2 and 4; 
124.195, subdivisions 3, 6, and by adding a subdivision; 124.223, subdivision 
I; 124.244, subdivision 4; 124.26, subdivision lb; 124.2601, subdivisions 3, 

• 5, and 7; 124.2711, by adding a subdivision; 124.2713, by adding a 
subdivision; 124.2721, subdivisions 1 and 5; 124.2725, subdivision 16; 
124.278, subdivision 1; 124.6472, subdivision I; 124.84, by adding a 
subdivision; 124.85; 124.90, by adding a subdivision; 124.912, by adding a 
subdivision; 124.95, subdivision· 4; 124A.02, by adding subdivisions; 
124A.03, subdivision 2a; l24A.22, subdivision 2a; 124A.26, by adding a 
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subdivision; 124C.49; 125.09, subdivision I; 125.188, subdivision I; 126.02, 
subdivision I; 126.15, subdivision 4; 126.23; 126.69, subdivisions I and 3; 
126.77, subdivision I; 126.78; 127.27, subdivision 5; 127.30, by adding a 
subdivision; 127.31, by adding a subdivision; 127.38; !29C.15, by adding a 
subdivision; 134.195, subdivision 10; 136D.22, by adding subdivisions; 
!36D.72, by adding subdivisions; 136D.82, by adding subdivisions; 169.01, 
subdivision 6; 169.21, subdivision 2; 169.442, subdivision l; 169.443, 
subdivision 8, and by adding a subdivision; 169.445, subdivisions I and 2; 
169.446, subdivision 3; 169.447, subdivision 6; 169.45, subdivision I; 169.64, 
subdivision 8; 171.01, subdivision 22; 171.321, subdivision 3; 171.3215; 
179A.07, subdivision 6; 260.181, subdivision 2; 272.02, subdivision 8; 
475.61, subdivision 4; and 631.40, subdivision la; Minnesota Statutes 1993 
Supplement, sections 120.062, subdivision 5; 120.064, subdivision 16; 
120.17, subdivisions lib, 12, and 17; 121.11, subdivisions 7c and 7d; 
121.702, subdivisions 2 and 9; 121.703; 121.705; 121.706; 121.707; 121.708; 
121.709; 121.710; 121.831, subdivision 9; 121.885, subdivisions I, 2, and 4; 
123.3514, subdivisions 6 and 6b; 123.58, subdivisions 6, 7, 8, and 9; 123.951; 
124.155, subdivisions 1 and 2; 124.17, subdivisions I and 2f; 124.225, 
subdivisions I and 7e; 124.226, subdivisions 3a and 9; 124.2455; 124.26, 
subdivisions le and 2; 124.2711, subdivision I; 124.2713, subdivision 5; 
124.2714; 124.2727, subdivisions 6 and 6a; 124.573, subdivision 2b; 
124.6469, subdivision 3; 124.91, subdivisions 3 and 5; 124.914, subdivision 
4; 124.95, subdivision I; 124A.029, subdivision 4; 124A.03, subdivisions le, 
2, and 3b; 124A.22, subdivisions 5, 6, 8, and 9; 124A.225, subdivisions 1, 3, 
4, and 5; 124A.29, subdivision I; 124A.292, subdivision 3; 125.05, subdivi
sion la; 125.138, subdivision 9; 125.185, subdivision 4; 125.230, subdivisions 
3, 4, and 6; 125.231, subdivisions I and 4; 125.623, subdivision 3; 125.706; 
126.239, subdivision 3; 126.70, subdivisions I and 2a; 127.46; 171.321, 
subdivision 2; 275.48; Laws 1992, chapter 499, articl.es 6, section 34; and 11, 
section 9; Laws 1993, chapter 224, articles 2, section 15, subdivision 2, as 
amended; 3, sections 36, subdivision 2; 38, subdivision 22; 5, sections 43; 46, 
subdivisions 2, 3, and 4; 6, section 30, subdivisions 2 and 6; 7, section 28, 
subdivisions 3, 4, 9, and 11; 8, sections 20, subdivision 2; 22, subdivisions 6, 
7, and 12; 12, sections 39 and 41; and 15, section 2; proposing coding for new 
law in Minnesota Statutes, chapters 120; 121; 123; 124; 124A; 125; 126; 127; 
134; and 169; 473; repealing Minnesota Statutes 1992, sections. 121.935, 
subdivision 7; 122.23, subdivision 13a; 122.91, subdivisions 5 and 7; 122.93, 
subdivision 7; 122.937; 122.94, subdivisions 2, 3, and 6; 122.945; 136D.22, 
subdivisions I and 3; 136D.71, subdivision 2; 136D.72, subdivisions I, 2, and 
5; 1360.82, subdivisions I and 3; 169.441, subdivisions 2 and 3; 169.442, 
subdivisions 2 and 3; 169.445, subdivision 3; 169.447, subdivision 3; 
Minnesota Statutes 1993 Supplement, sections 121.935, subdivision 5; 
123.80; 124.2727, subdivision 8; 124A.225, subdivision 2; Laws 1992, 
chapter 499, article 6, section 39, subdivision 3; Law 1993, chapter 224, 
articles· I, section 37; 8, section 14; Minnesota Rules, parts 3520.3600; 
3520.3700; 8700.6410; 8700.9000; 8700.9010; 8700.9020; and 8700.9030. 

Mr. Moe, R.D. moved that H.F. No. 2189 be laid on the table. The motion 
prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the report on S.F. No. 2640. The motion 
prevailed. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred under Joint Rule 2.03, together with the committee report 
thereon, 

S.F. No. 2371: A bill for an act relating to crime; imposing penalties on any 
person who performs female genital mutilation; providing certain exceptions; 
requiring the commissioner of health to caITy out appropriate education, 
prevention, and outreach activities in communities that traditionally engage in 
these practices; proposing coding for new law in Minnesota Statutes, chapters 
144; and 609.-

Reports the same back with the recommendation that the report from the 
Committee on Health Care, shown in the Journal for April 11, I 994, be 
adopted; that committee recommendation being: 

"the bill be amended and when so amended the bill do pass". Amendments 
adopted. Report adopted. 

Mr. Moe, R.D. from the Cominittee on Rtiles and Administration, to which 
was referred under Joint Rule 2.03; together with the committee report 
thereon, · 

S.F. No. 203_6: A bill for an act relating to human services; permitting 
certain providers to request a state agency hearing; modifying the conduct of 
state agency hearingS; _modifying certain requirements for prior authorization 
of services under medical assistance; amending Minnesota Statutes 1992, 
sections 256.045, subdivisions 3, 4, 5 and by adding a subdivision; and 
256B.0625, subdivisions 8, 8a, 25, 31, and by adding a subdivision. 

Reports the same back with the recommendation that the report from the 
Committee on Health Care, shown in the Journal for April 11, I 994, be 
ad~pted; that committee recommendation being: 

"the bill• be amended and when so amended the bill do pass". Amendments 
adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred under Joint Rule 2.03, together with the committee report 
thereon, 

. S.F. No. 1961:-A bill for an act relating to driving while intoxicated; 
authorizing imposition of a two-year gross misdemeanor sentence on certain 
repeat DWI offenders; requiring consecutive sentences. for multiple crimes 
committed by repeat DWI offenders and DWI offenders who drive Without 
insurance or after license cancellation or revocation; imposing misdemeanor 
penalties on persons who knowing]y lend their motor vehicles to intoxicated 
or unlicensed drivers; amending Minnesota Statutes 1992, .sections 169.797, 
subdivision 4; 609.02, subdivision 2, and by adding a subdivision; 609. 105; 
Minnesota Statutes_ 1993 Supplement, sections 169.121, subdivision 3; and 
171.24; proposing coding for'new law in Minnesota Statutes, chapter 169. 

Reports the same back with the recommendation that the "r:eport from the 
Committee on··crillie Prevention, shown in the Journal for April' 6, 1994, be 
adopted; that committee recommendatio_n being: 

"the bill be amended and when so amended the bill do pass". Amendments 
adopted. Report adopted. -
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Mr. Moe, R.D. from the Committee on Rules and Administration, _to which 
was referred under Joint Rule 2.03, together with the committee report 
thereon, 

S.F. No. 1863: A bill for an act relating to crime; recodifying and revising 
the crime of contributing to a minor's delinquency or need for protection or 
services; i1_1-creasing penalties for certain acts; proposing coding for new law 
in Minnesota Statutes, chapter 609; repealing Minnesota Statutes 1992, 
section 260.315. 

Reports the same back with the recommendation that the report from the 
Committee on Crime Prevention, shown in the Journal for April 6, 1994, be 
adopted; that committee recommendation being: 

"the bill be amended and when so amended the bill do pass". Amendments 
adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred u.nder Rule 3~, together with the committee report thereon, 

S.F. No. 1944: A bill for an act relating to employment; restoring the 
purchasing power of a minimum wage salary; amending Minnesota Statutes 
1992, section 177 .24, subdivision I. 

Reports the same back with the recommendation that the report from the 
Committee on Jobs, Energy and Community Development, shown in the 
Journal for April 6, I 994, be amended to read: 

"the bill be amended and when so amended the bill do pass and be 
re-referred to the Committee on Finance". Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred under Joint Rule 2.03, together with the committee· report 
thereon, 

S.F. No. 1133: A bill for an act relating to the environment; establishing a 
cleanup program for closed landfills; establishing an advisory committee; 
authorizing rulemaking; providing penalties; providing a voluntary buy.,.out 
option for insurance companies; authorizing the sale of state bonds; appro
priating money; amending Minnesota Statutes 1992, section I 15B.04, by 
adding a subdivision; Minnesota Statutes 1993 Supplement, sections 115B.42, 
subdivision 2; ll6.07, subdivision 10; proposing coding for new law in 
Minnesota Statutes, chapter I 15B. 

Reports the same back with the recommendatio~ that the report from the 
Committee on Judiciary, shown in the Journal for Apri]6, 1994, be amended 
to read: 

"the bill be amended and when so amended the bill do pass and be 
re-referred to the Committee on Finance". Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred under Joint Rule 2.03, together with the committee report 
thereon, 
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S.F. No. 2816: A bill for an act relating to metropolitan government; 
increasing the amount of obligations the metropolitan council may issue for 
certain transit purposes; amending Minnesota Statutes 1992, section 473.39, 
subdivision I b.-

Reports the same back with the recommendation that the report from the 
Committee on Transportation and Public Transit; shown in the Journal for 
April 5, 1994, be adopted;.that committee recommendation being: 

"the bill. be .amended and. when so amended the bill do pass and be 
re-referred to the Committee on Taxes and Tax Laws". Amendinents adopted. 
Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred under Joint Rule 2.03, together . with the committee report 
thereon, · · 

S.F. No. 1726: A bill for an act relating to traffic regulations; authorizing 
peace officers to stop drivers and issue citations for· seat belt violations· 
without ·first observing a moving violation; amendin·g· Minnesota Statutes 
1993 Supplement, section 169.686, subdivision I. 

Reports the same back with the recommendation that the report from the 
Committee· on Transportation and _Public Transit, shown in the Journal for 
March 30, 1994, be adopted; that committee recommendation being: 

"the bill do pass". Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Addiinistration, to which 
was referred under Rule 35, togeth~r wi_th the c~mmi~tee report thereon, 

S.F. No. 199 I: A bill for an act relating to metropolitan government; 
requiring the metropolitan council -to adopt rules allocating comprehensive 
choice housing among· cities and towns in -the metropolitail. area; rt?quiring 
metropolitan council review of efforts of cities and towns to comply with the 
allocation; establishing penalties for noncompliance; proposing coding for 
new law in Minnesota Statutes, chapters 16A; and 473. 

Reports the same back with the recommendation that the report from the 
Committee on Jobs, Energy and Community Development, shown in the 
Journal for April 6, 1994, be amended to .read: 

"the biil do pass and be re-referred to the Committe_e on Metropolitan and 
Local Go.vemment". Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred under Rule 35, together with the committee report thereon, 

S.F. No. 614: A bill for an act relating.to education; modifying the teacher 
retirement program to Provide an incentive for experienced teachers to 
participate in job sharing; proposing coding for new law in Minnesota 
Statutes, chapter 125. 

Reports the same back with the recommendation that the report from the 
Committee on Governmental Operations and Reform, shown in the Journal 
for April 5, 1994, be adopted; that committee recommendation being: 
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"the bill be amended and when so amended the bill do pass". Amendments 
adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred under Rule 35, together with the committee report thereon, 

S.F. No. 609: A bill for an act relating to reiirement; the Minneapolis 
teachers retirement fund association; providing for purchase of allowable 
service credit for public school employment outside the state of Minnesota; 
proposing coding for new law in Minnesota Statutes, chapter 354A. 

Reports the same back with the recommendation that the report from the 
Committee on Governmental Operations and Reform, shown in the Journal 
for April 5, 1994, be adopted; that committee recommendation being: 

"the bill be amended and when so amended the bill do pass". Amendments 
adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred under Rule 35, together with the committee report thereon, 

S.F. No. 1795: A bill for an act relating to traffic regulations; establishing 
Minnesota child.passenger restraint and education account to assist families in 
financial need to obtain child passenger restraint systems; amending Minne
sota Statutes 1992, section 169.685, by adding a subdivisio.n; Minnesota 
Statutes 1993 Supplement, section 169.685, subdivision 5. 

Reports the same back with the recommendation that the report from the 
Committee on Transportation and Public Transit, shown in the Journal for 
April 5, 1994, be amended to read: 

"the bill do pass and be re-referred to the Committee on Finance". Report 
adopted. 

Ms. Berglin from the Committee on Health Care, to which was referred 

S.F. No. 2640: A bill for "!I act relating to human services:. modifying 
certain provisions related to medical assistance and general assistance medical 
care; amending Minnesota Statutes 1992, sections· 246.53, subdivision I; 
252.275, subdivisions 3 and 4; 256.015, subdivisions 2 and 7; 256.9365, 
subdivisions I and 3; 256.969, subdivisions 10 and 16; 256B.042, subdivision 
2; 256B.056, by adding a subdivision; 256B.059, subdivision I; 256B.06, 
subdivision 4; 256B.0625, by adding a subdivision; 256B.15, subdivision la; 
256B.69, subdivision 4, and by adding a subdivision; 256D.03, subdivisions 
3a and 3b; 256D.16; 256D.425, by adding a subdivisi.on; 261.04, subdivision 
2; 524.3-803; 524.3-1201; and 528.08; Minnesota Statutes 1993 Supplement, 
sections 245.492, subdivision 6; 245.493, subdivision 2, and by adding a 
subdivision; 245.4932, subdivisions 1 and 2; 245.494, subdivision 3; 245.496, 
subdivision 3, and by adding a subdivision; 256.9685, sub.division I; 256.969, 
subdivision 24; 256B.059, subdivisions 3 and 5; 256B.0595, subdivisions I, 2, 
3, and 4; 256B.15, subdivision 2; 256D.03, subdivisions 3 and 4; and 514.981, 
subdivisions 2 and 5; proposing coding for new law in Minnesota Statutes, 
chapter 245; repealing Minnesota Statutes 1992, section 252.275, subdivisions 
4a and 10; Minnesota Statutes 1993 Supplement, section 501B.89. 

Reports the same back with the recommenilation that the bill be amended 
as follows: · · 
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Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1993 Supplement, section 245.492, subdi
vision 6, is amended to read: 

Subd. 6. [~!!TIM. OPERATIONAL TARGET POPULATION.] "laitial 
Operational target population" means a population of children that the locai 
children's mental health collaborative agrees to serve"' ihe !ilaff--¼lf> f>h- and 
who - fall within the criteria for the target population. The iBitial 
operational target population may be .less than the target population. 

Sec. 2. Minnesota Statutes 1993 Supplement, section 245.492, subdivision 
2, is amended to read: 

Subd. 2. [BASE LEVEL FUNDING.] "Base level funding" means funding 
received from state, federal, or local sources and expended across the local 
system of care in fiscal year 1993 for children's mental health services l'f, for 
special education services, cq1d.other services for children with emotionl,).l or 
behaviora! disturbances and their families. 

In subsequent years, base level funding may be adjusted ,to reflect decreases 
in the numbers of children in the target population. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 245.492, subdivision 
9, is amended to read: · 

Subd. 9. [INTEGRATED SERVICE SYSTEM.] "Integrated service sys
tem" means a coordinated setof procedures established by the local children's 
mentill h~alth collabOrative Jor coordinating services and · actions across 
categorical systems. and agencies that results in: 

(I) integrated funding; 

(2) improved outreach, early iden~ification, and i~terventjOn acrosS sys
tems; 

(3) strollg collaboration between parents and professionals in identifying 
children in the target population facilitating access to the integrated system, 
and coordii:iating care and se~ices for. these children;· 

( 4) a coordinated assessment process- across systems that determines which 
children need multiagency care coordination and wraparound services; 

(5) multiagency, plan of care; and 

(6) Wf"f'OF8UAH individualized rehabilitation services. 

Services provided by- the integrated service system must meet the require-· 
ments set out in sections 245.487 to 245.4887. Children served by. the 
integrated service system m.ust be economically and culturally representative 
of children in the service delivery .area. · 

Sec. 4. Minnesota Statutes I 993 Supplement, section 245.492, subdivision 
23, is amended to read: 

Subd. 23. [WRA.0 AROU~!D INDIVIDUALIZED REHABILITATION SER
VICES.] "\VFaflaFeuna Individualized rehabilitation services" are alternative, 
flexible, coordinated, and highly individualized services that are based on a 
multiagency plan of care. These services are designed to build on the strengths 
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and respond to the needs. idt:ntified in the child's multiagency assessment and 
to improve the child's ability to function in the ho111e, school, and community. 
WFafJaFollRd Individualized rehabilitation services may include, but are riot 
limited to, residential services, respite services, services that assist the.child or 
family in en.rolling in or_ participating in recreatiorial activitie.s, assistance in 
purc_hasing otherwise unavailable_ iterris or services import~t to ~aintain a 
specific child in the family, and services \hat assist the child to participate in 
more traditional services and pro~rams-. 

Sec. 5. Minnesota Statutes 1993 Supplement, section 245.493; subdivision 
2, is _amended to read: 

Subd. 2. [GENERAL DUTIES OF THE LOCAL CHILDREN'S MENTAL 
HEALTH COLLABORATIVES.] Each local children's mental health collab
orative must: 

(I) notify the commissioner of human services within ten days of formation 
by signing a collaboratiVe agreement-and providing the commissioner with a 
copy of the signed agreement; 

fl-) (2) identify a service delivery area and an iHilial operational target 
population within that service deliv·ery area. Toe iBi-tial- .operational target 
population must be economically and culturally representative of children in 
the service delivery area to be served by the local children's mental health 
collaborative. The size of the iHilial operational target population must also be 
economically viable for the servic~ ·9elivery area; 

~ ( 3) seek to maximize federal revenues available. to s·erve-children in the 
target population· by designating local expenditures for ffl@B!a! heal!!, services 
for these children and their families-that tan be matched with federal dollars; 

~ (4) in consultation with the local children's advisory council aHd the 
local coordinating council, if it is not the local children's mental health 
collaborative, design, develop, and ensure implementation of a:n integrateq 
service system that meets the requirements for state and federal reimburse
ment and ·develop interagen~y agreements necessary to implement the system; 

~ (5) expand membership to include representatives of other servi~es in 
the local system of care including prepaid health plaris under contract with the 
commissioner of human services to serve the meRtal- keakh needs·of children 
in the target population and their families; 

~ (6) create or designate a management structure for_ fiscal and·clinical 
responsibility and outc?me evaluation; 

W (7) spend funds generated ·by the local children's mental health · 
collaborative as required in sections 245.491 to 245.496; am!_ 

fB (8) explore methods and recommend changes needed at the state level 
to reduce duplication and promote coordination of services including the use 
of uniform forms for reporting, billing, and planning of services; 

(9) submit its integrated service system design, illduding its conlract with 
the commissioner of human services, to the state coordinating· council for 
approval within one year of notifying the commissioner of human services -of 
its formation; 

(IO) :provide an annual report that includes the ele/11.ents listed in sectfr;m 
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245.494, subdivision 2, and the collaborative's planned timeline to expand its 
operational target population to the state coordinating council; a_nd . 

( 11) expand its operational target population. 

Each local children's mental health collaborative may contract with the 
commissioner of human services-to become a medical assistance provider of 
mental health services. 

Sec. 6. Minnesota Statutes 1993 Supplement, section 245.4932, subdivision 
1, is amended to read: 

Subdivision l. [PROVIDiiR COLLABORATIVE RESPONSIBILITIES.] 
The children's mental health collaborative shall have the following authority 
and responsibilities reg~rding federal revenue enhancemen~: 

(1) the collaborative must establish an integrated fund; 

/2) the collaborative shall designate a lead county or other qualified entity 
as the fiscal agency for reporting, claiming, and receiving payments; 

~ /3) the collaborative or lead county may enter into subcontracts with 
other counties, school districts, special education cooperatives, municipalities, 
and other public and nonprofit entities for purposes of identifying and 
claiming eligible expenditures to enhance federal reimbursement; 

/4) the collaborative shall use any enhanced revenue attributable to the 
activities· of the collaborative, including administrative and service revenue, 
solely to provide mental health services or to expand the operational target 
population. The lead county or other qualified entity may not use enhanced 
federal revenue for any other purpose,' 

~ /5) the members iJf the collaborative must continue the base level of 
expenditures, as defined in section 245.492, subdivision 2, for services for 
children with emotional or behavioral disturbances and their families from any 
state, county, federal, or other public or private funding source which, in the 
absence of the new federal reimbursement earned under sections 245.491 to 
245.496, would have been available for those services. The base year for 
purposes of this subdivision shall be the accounting. period closest to state 
fiscal year 1993; 

f4f (6) the collaborative or lead county must develop and maintain an 
accounting and financial ·management sySteni adequate to support ·all claims 
for federal reimbursement, including a clear audit trail and any provisions 
specified in the contract with the commissioner· of human services; 

~ /7) the collaborative sl!all or its members may elect to pay the 
nonfederal share.of the medical assistance costs for services designated by the 
collaborative; and 

' fe1 /8) the lead county or other qualified entity may not use federal funds 
or local funds designated as matching for other federal funds to provide the 
nonfederal share of medical assistance. 

Sec. 7. Minnesota Statutes 1993 Supplement, section 245.4932, subdivision 
2, is _amended to read: 

Stibd. 2. [COMMISSIONER'S RESPONSIBILITIES.] (1) Notwithstand
ing sections 256B. l9, subdivision I, and 256B.0625, the commissioner. shall 
be required to amend the state medical assistance plan to include as covered 
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· services eligible for medical assistance reimbufsement, those services eligible 
for reimbursement under federal law or waiver, which a collaborative elects to 
provide and for which the collaborative elects to pay the nonfederal share of 
the medical assistance costs. 

(2) The commissioner may suspend, reduce, or terminate the federal 
reimbursement to a t3Fo 1 ,iSer collaborative that does not meet the requirements 
of sections 245.493 to 245.496. 

(3) The commissioner shall recover from the collaborative any federal fiscal 
disallowances or sanctions for audit exceptions directly attributable to the 
collaborative's actions or the proportional share if federal fiscal disallowances 
or sanctions are based on a statewide random sample. 

Sec. 8. Minnesota Statutes 1993 Supplement, section 245.4932, subdivision 
3, is amended to read: 

Subd .. 3. [PAYMENTS.] Notwithstanding section 256.025, subdivision 2, 
payments under sections 245.493 to 245.496 to providers for "''"l''"'•uRd 
~ expendiH:lres fffi9 eKpeFt0i~ui=es tef ethef services -for which the 
collaborative elects to pay the nonfederal share of medical assistance shall 
only be made of federal earnings from services provided under sections 
245.493 to 245.496. · 

Sec. 9. Minnesota Statutes 1993 Supplement, section 245.4932, subdivision 
4, is amended to read: 

. Subd. 4. [CENTRALIZED DISBURSEMENT OF MEDICAL ASSIS
TANCE PAYMENTS.] Notwithstanding section 256B.041, and except for 
family community support services and therapeutic support of foster care, 
county payments for the cost of wra~'8'BURa seR·iees ana e!1!e, services for 
which the collaborative elects to pay the nonfederal share, for reimbursement 
under medical assistance, shall not be made to the state treasurer. For purposes 
of wraparound services under sections 245.493 to 245.496, the central.ized 
disbursement of payments to providers under section 256B.041 consists only 
of federal earnings from services provided under sections 245.493 to 245.496. 

Sec. 10. [245.4933] [MEDICAL ASSISTANCE PROVIDER STATUS.] 

Subdivision 1. [REQUIREMENTS.] (a) ln order for a local children's 
mental health collaborative to become a prepaid provider of medical 
asSistance services and be eligible to receive medical assistance reimburse
ment, the collaborative must: 

( 1) enter into a contract with the commi~sioner _ of hw:,zan services to 
provide mental health services including inpatient, outpatient, medication 
management, services under the rehabilitation option, and related physician 
services; 

(2) meet the applicable federal requirements; 

( 3) either carry stop-loss insurance or enter into a risk sharing agreement 
with the commissioner of human services; and 

/4) provide medically necessary medical assistance mental health services 
to children in the target population who enroll in the local children's mental 
health collaborative. 
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( b) Upon exel'ution of the provider contract with the commissioner of 
human services the local children's mental health collaborative may: 

( 1) provide mental health servic:es which are not medical assistance state 
plan services in addition to the state plan services described in the contract 
with the commissioner of human se,:vices; and 

/2) enter into subcontracts which meet the requirements of Code of Federal 
Regulations, title 42, section 434.6, with other providers of mental health 
services including prepaid health plans established ·under section 256B.69. 

Subd. 2. [PROVIDER STATUS IN A PREPAID HEALTH PLAN 
COUNTY.] (a) A children's mental health collaborative that has a service 
delivery area in a county where a prepaid health plan contract with the 
commissioner of human· Servi~es, inclu_din'g those established under section 
256B.69, existing on or before January I, 1995, must enter into an agreement 
between the commissioner of human services and one or more such prepaid 
health plans in order to become a provider of medical assistance or 
MinnesotaCare services. The collaborative and the health plan shall work 
cooperatiyely to assure the integration of physical and mental health services. 

/b) After January 1, 1995, a children's mental health collaborative with a 
service delivery ·area in a county _where ·no prepaid health plan contract with 
the commissioner of human s·ervices exists, including those established under 
section 256B.69, shall be given notice.by the commissioner of the intent to 
establish a prepaid health plan contract in that county. The collaborative must 
enter into an agreement between the commissioner and one or more su<.ih 
prepaid health plans in order to become a provider _of MinnesotaCare or 
inedical assistance services but shall have 12 months from receipt of the notice 
of intent or actual establishment of the prepaid health plan contract, 
whichever occurs later, to meet the" requirements of paragraph ( a). During this 
notice period, the collaborative wi,11 not be at financial risk. The individual 
members of the collClborative who have a medical assistance provider 
agreement· may bill the prepaid health plan on a nonrisk basis at medical 
assistance fee-for-service rateS: Upon expiration of the notice period, collab
oratives that do not meet the reqllirements of paragraph (a) to becorrie a 
prepaid provider shall not be eligible to receive medical. assistance -or _ 
MinnesotaCare reimburserrient. The collaborative and the health plan shall 
Work cooperatively tO assure the integration of physical and mental health 
services. 

(c) The commissioner shall provide each children's mental health collab
orative considering whether to become a prepaid provider of mental health 
services with the commissioner's best estimate of a capitated payment prior to 
an actuarial study based upon the collaborative's operational ~arget popula
tion. The capitated payment shall be adjusted annually, if necessary, for 
cha1J,gq in the operational target ·population. 

(d) The commissioner shall negotiate risk adjustment and reinsurance 
mechanisms with children's mental health·collaboratives that become medical 
assistance providers. 

Subd. 3. [NONCONTRACTING COLLABORATIVES.] A local children's 
mental health collaborative that does not become a provider of me_dical 
assistance or MinnesotaCare services may provide services through individ
ual members of a noncontracting collaborative who have a medical assistance 
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provider agreement to eligible recipients who are not enrolled in the health 
plan. 

Sec. 11. Minnesota Statutes 1993 Supplement, section 245.494, subdivision 
1, is amended to read: 

Subdivision I. [STATE COORDINATING COUNCIL.] The state coordi
nating council, in consultation with the integrated fund task force, shall: 

(I) assist local child.ren's mental health collaboratives in meeting the 
requirements of sections 245.491 to 245.496, by seeking consultation and 
technical assistance from national experts and coordinating presentations and 
assistance from these experts to local children's mental health collaboratives; 

(2) assist local children's mental health collaboratives in identifying an 
economically viable iBi-tial operation.'al target population; 

(3) develop methods to reduce duplication and promote coordinated 
services including uniform forms for reporting, billing, and planning of 
services; 

(4) by September I, 1994, develop a model multiagency plan of care that 
can be used by local children's mental health collaboratives in place of an 
individual education plan, individual family community support plan, indi
vidual family support plan, and an individual treatment plan; 

(5) assist in the implementation and operation of local children's mental 
health collaboratives by facilitating the integration of funds, coordination of 
services, and measurement of results, and by providing other assistance as 
needed; · 

(6) by July I, 1993, develop a procedure for awarding start-up funds. 
Development of this procedure shall be exempt from chapter 14; · 

(7) develop procedures and provide technical assistance to allow local 
children's mental health collaboratives to integrate resources for children's 
mental health services with other re&ources available to serve children in the 
target population in order to maximize ·federal participation and improve 
efficiency of funding; 

(8) ensure that local children's mental health collaboratives and the services 
received through these collaboratives meet the requirements set out in Sections 
245.491 to 245.496; 

(9) identify base level funding from state and federal sources across 
sys~ems; - · 

(10) explore ways.to access additional federal funds and enhance revenues 
available to address the needs of the target population; 

( 11) develop a mechanism for identifying the state share of funding for . 
services to children in the target population and for making these funds 
available on a per capita basis for services provided through the local 
children's mental health collaborative to children in the target population. 
Each year beginning January I, 1994, forecast the growth in the state share 
and increase funding for local children's mental health collaboratives accord
ingly; 

(12) identify barriers to integrated service systems that arise from data 
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practices. and make recommendations including .legislative changes needed _in 
the data pni~tices act. to address these barriers; and 

(13) annually review the expenditures of local children's mental health 
collaboratives to ensure that funding for services provided to the target 
population continues from sources other than the federal funds earned under 
sections 245.491 to 245.496 and that federal funds earned are spent consistent 
with sections 245.491. to 245.496. 

Sec. 12. Minnesota Statutes, 1993 Supplement, section 245.494, subdivision 
3, is amended·to read: 

Subd. 3. [DUTIES OF THE COMMISSIONER OF HUMAN SERVICES.] 
The commissioner of human services, in consultation with the integrated fund 
task force, shall: 

(I) 1,egirnaiRg .HlffiHlfy 4, ensure that all department of human services 
actions are consistent with provisions of federal and state laws, regulations, 
contracts, waivers, and _the state medicaid plan; 

(2) in the first quarter of 1994, in areas where a local children's mental 
health collaborative has been established, based on an independent actuarial 
analysis, sepaFate identify all medical assistance,. geaeml assistance meElieal 
€afe; and MinnesotaCare resources devoted to mental health services for 
children a:H6 theif faffiilies in "the target population including inpatient, 
outpatient, medication management, services under the rehabilitation option, 
and related physician services ff0ffi in the total health capitation ff0ffi of 
prepaid plans; iReludiRg plaRs eslalllished under contract. with the commis
sioner to provide medical assistan_ce services unde_r section 256B.69; ffif the 
tafget pepula110R as ideRlifio~ iH ses!ieR 24 5.492, sul,divisieR 24, an<! de,0elep 
guideliRes f-e, maRagiRg t1'8se meRtal lisallh lleRefifs Iha! will feftUire all 
eeRtfi.teters H¥. 

fB-~ memal h:ealte. ser •iees eligi-hle ffif medieaf assistaRee rnimBurse -- . 

W ffl<!el peruiRRaRee slaRda,ds eslaelished by !he semmissieRer ef mHHaR 
servioes iaeludiag f)fBvidiRg servioes eeasisteat wi-th the FBEtHiremeAts arui 
staRdarels sel eut iR seslieRs 245.48718 245.4888 and 245.491 le 245.4%; 

fii-i:) ~- the oemmissieRer Gf lmmaR. s0r.1ie_es Vfi.th eata eeRsisteRt wi-th 
Iha! eelleeleEI aR<ler seetieRs 245.487 le 245.4888; aR<I 

_fi¥j iH 8"f¥i€e deli,0eF)' area,; whe,., t1!8fe is a leeal ehildreR's meRtal lisallh 
eeUaberative fer the tai:get f)BftdatieR aefiRM -0;' weal ehilElreR's meRtal 
l,ealth eellalle«>1i,0e: 

f;\) partisipale iH !he leeal shilEIFeR's meRlal lisallh eellal,e,alive; 

fB, €0ffifflit reseurees le !he iRleg,aleEI fuR<I Iha! """ aetuarially •~uivaleRI 
!O ,eseuf€es reeeived fer !lie targc~ pepulalieR ooii,g serwia by leeal el!ilelreR 's 
meRlal lisallh eellallerafr 'es; aR<I 

A meel the Fe~uiFllme01s aoo· the peFffiffilaRee slaRElarEls Eleveleped for 
-1:eeal ehildreR's meatal ~ eella~eratives; 

~ @DSHF@ Iha! ai,y pFep,,ia lisallh plaR Iha! is eperaliRg witl!iR the 
jmasdielieR of a leeal el!ildreR 's meH!al l!ealth eellaeo,ative aR<I !hat is ""'8 to 
meet all the ••~uiremeRls HReief seetiell 245.494, suedivisioR 3-, parag,apl! (lh 
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il@ms tit le fi,4, shall ha¥,, (jg aays H<Hf! lll@ eat<, ef ree,,ij,! et.Wftllef! ~ 
ef the establishmeRt ef the eoll~efati••e te desiee v•hether it~ 13artiei13ate 
;,, lll@ leeal sllilBfon 's meHlal lleak!a ssllaa0,a1i, e; the !'f@f"OO health j>laH 
shall netjfy lll@ esllaa0,a1i,·e aoo lll@ esmmissiBROf ef its aeeisisn le 
130.Ftieipate; 

(3) assist each children's mental health collaborative to determine an 
actuarially feasible operational target populat[on; · 

(4) ensure that a prepaid health plan that contracts with the commissioner 
to provide medical assistance or MinnesotaCare services shall pass through 
the identified resources to a collaborative or collaboratives when the 
collaborative meets the requirements of section 245.4933 to serve tf!e 
collaborative's operational target population. The commissioner shall, 
through an independent actuarial analysis, specify differential rates the 
prepaid health plan must pay the collaborative based upon severity, function
ing, and other risk factors, "taking into consideration the fee1or-service 
experience of children excluded from prepaid medical assistance participa
tion; 

(5) ensure that a children's mental health collaborative that entei-s into an 
agreement with a prepaid health plan under contract with the commissioner 
shall accept medical assistance recipients in the operational target population 
on afirst-come,first-served basis up to the collaborative's-operating capacity 
or as determined in the agreement between the collaborative and the 
commissioner; 

(6) ensure that (1 children's mental health collaborative that rece_ives 
resources passed through· a prepaid health plan under contract with the 
commissioner shall be subject to the quality assurance standards, reporting of 
utilization information, standards set out in sections 245.487 to 245.4888; and 
other requirements established in Minnesota Rules, part 9500.1460; 

(7) ensure that any prepaid health plan that contracts with the commis
sioner, including a plan that contracts under section 256B.69, must enter into 
an agreement with any collaborative operating in the same service delivery 
area that: 

(i) meets the requirements of section 245.4933; 

(ii) is willing to accept the rate determined by the commissioner to provide 
medical assistance services; and 

(iii) requests to contraci with the prepaid health plan; 

(8) ensure that no agreement between a health plan and a collaborative 
shall terminate the legal responsibility of the health plan to assure that all 
activities under the contract are carried·out. The agreement may require the 
collaborative to indemnify the health plan for activities that are not carried 
out; 

(9) ensure that where a collaborative enters into an agreement between· the 
commissioner and a prepa{d health plan to provide medical assistance. and 
MinnesotaCare services, a separate capitation rate will be determined 
throtigh an independent actuarial analysis which is based upon the factors set 
forth in clause (4) to be paid to a collaborative for children in the operational 
target population who are eligible for medical assistance but not included in 
the prepaid health plan contract with the commissio1ier; · 
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(IO) ensure that in counties where no prepaid health plan contract to 
provide medical assistaflce or MinnesotaCare services exists, a children's 
mental health collaborative that meets the requirements ofsection 245.4933 
shall: 

/i) be paid a capitated rate, actuarially determined, that is based upon the 
collaborative's operational target populcition; 

(ii) acc~pt medical asSistance or MinnesotaCare recipients in the opera
tional target population on a first-.come, first-served basis up to the colla_bo
rative's operating capar,:ity or as determined in the contract between the 
collaborative and the commissioner; and 

(iii) comply with quality assurance standards, reporting of utilization 
information, stand£trds set out in sectioni 24f487 to 245.4888, and other 
requirements established in Minnesota Rules, parJ 9500.1460; 

/11) subject. to federal approval, in the. development of rates for local 
children's mental health collaboratives, the commissioner shall consider, and 
may adjust, trend and utilization factors, to reflect changes in mental health 
service utilization and access; -

( 12) consider changes in mental health service utilization, access, and price 
and determine the actuarial value of the services_ in the maintenance of rates 
for local children's"·mental health collaborative provided services, subject to 
federal approval; 

( 13) provide written notice to any prepaid health plan operating within the 
service delivery_ area of a children's mental health collaborative of the 
collaborative's existence within 30 'clays of the commissioner's: receipt of 
notice of the collaborative's formaticm; 

( 14) ensure that in a geographic area where both a prepaid health plan, 
including those established under either section 256.9363 or 256B,69 and a 
local- children's mental health collaborative exist, medical assistance and 
MinnesotaCai'e recipients in the operational tilrget population will have the 
choice to receive mental heillth services_ through either the prejJaid health plan 
or the collaborative; 

~ ( 15) develop a mechanism for integrating medical assistance resources 
· for mental hei:tlth service with FOSBHFees faF geR8fal assistanee m"eEiieal SaFe; 

MinnesotaCare; and any other state and local resources ava:ilable for services 
for children in th~ operational target population and develop a procedure for 
making these resources available for use by a local children's mental health 
collaborative; 

~ ( 16) gather data needed to manage· mental health care including 
evaluation data and data necessary to_ establish a .separate Capitation rate ~or 
children's mental health services if that option is se~ected; 

~ (17) by January I, 1994, develop a model contract for providers of 
mental health managed care that meets the requirements set out in sections 
245.491 to 245.496 and. 256B.69, and utilize this contract for all subsequent 
awards, and before Janua:ry 1, 1995, the commissioner of human services sha11 
not enter into or extend any contract for any prepaid plah th3.t would impede 
the implementation of sections 245.491 to 245.496; 

~ ( 18) develop revenue enhancement or rebate mechanisms and proce
dures to certify expenditures made through local children's mental health 
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collaboratives for services including administration and outreach that may be 
eligible for federal financial participation under medical assistance, ineludiag 
eKpenses ffif administi=atien, and other federal programs; 

f1) (19) ensure that new contracts and extensions or modifications to 
existing contracts under section 256B.69 do not impede implementation of 
sections 245.491 to 245.496; 

f&t (20) provide technical assistance to help local children's mental health 
collaboratives certify local expenditures for federal financial participation, 
using due diligence in order to meet implementation timelines for sections 
245.491 to 245.496 and recommend necessary legislation to enhance federal 
revenue, provide clinical and management flexibility, and otherwise meet the 
goals of local children's mental health collaboratives and request necessary 
state ·plan amendmerits to maximize the availability of medical assistance for 
activities undertaken by the local children's mental health collaborative; 

"f9j (21) take all steps necessary to secure medical assistance reimbursement 
under the rehabilitation option for family community support services and 
therapeutic support of foster care; and for F0siElential tFeatFRent aR4 ~ 
afeQHQ individualized rehabilitation services whee these seF; ie0s aFe flFOViEleEI 
HIF□tigh a looal. shilEIFen's meRtal-~ eoUab□Fative; · 

fWf /22) provide a mechanism to identify separately the reimbursement to 
a county for child welfare targeted case management provided to children 
served by the local collaborative for purposes of subsequent transfer by the 
county to the integrated fund; and 

fl-B where inte,estoll aa<I ~ualifiell sonlraete,s ""' aYailablo, finalire 
sontraets witlHn .1-&Q Elays ef ~ ef wfi.tteR notifieation ef the estlffilisk 
fll0R! ef a lesal ehil!l,en 's merual heal!h esllaberntive 

(23 ). ensure that when family members who are enrolled in a prepaid health 
plan and whose children are receiving mental health services through a local 
children's mental health collaborative file complaints about mental health 
services needed by the family members, the commissioner shall comply with 
section 256B.031, subdivision 6. A collaborative may assist a family to make 
a complaint. 

Sec. 13. Minnesota Statutes 1993 Supplement, section 245.495, is amended 
to read: 

245.495 [ADDITIONAL FEDERAL REVENUES.] 

(a) Each local children's mental health collaborative shall report expendi
tures eligible for federal reimbursement in a manner prescribed by the 
commissioner of human services under section 256.01, subdivision 2, clause 
( 17). The commissioner of human services shall pay all funds earned by each 
local children's mental health collaborative to the collaborative. Each local 
children's mental health collaborative must use these funds to expand the 
iRi!ial operational target population or to develop or provide mental health 
services through the local integrated service systein to children in the target 
population. Funds may not be used to supplant funding for services to children 
in the target population. 

For purposes of this section, "mental health services" are community
based, nonresidential services, which may include respite care, that are 
identified in the child's multiagency plan of care. 



88TH DAY] TUESDAY, APRIL 12, 1994 8055 

(b) The commissioner may set aside a portion of the federal funds earned 
under this section to repay the special revenue maximizatio·n account under 
section 256.01, subdivision 2, clause (15). The set-aside must not exceed five 
percent of the federal reimbursement earned by collaboratives and repayment 
is limited to: 

(I) the costs of developing and implementing sections 245.491 to 245.496, 
including the costs of technical assistance from the departments of human 
services, education, health, and correcti_ons to implement the children's mental 
health integrated fund; 

(2) programming the information.systems; and 

(3) any lost federal revenue for the central office claim directly caused by 
the implementation of these sections. 

(c) Any unexpended funds from the set-aside described in paragraph (b) 
shall be distributed to counties according to section 245.496, subdivision 2. 

Sec. 14. Minnesota Statutes 1993 Supplement, section 245.496, subdivision 
3, is amended to read: 

Subd. 3. [SUBMISSION AND APPROVAL OF LOCAL COLLABORA
TIVE PROPOSALS FOR INTEGRATED SYSTEMS.] By December 31, 
1994, a local children's mental health collaborative that received start-up 
funds must submit to the state_ ._coordinating council its proposal for creating 
and funding an integrated service system for children in the target population. 
A local children's mental health collaborative which forms without receiving 
start-up funds must submit its pro/Josal for creating and funding an in'tegrated 
service system within one year of notifying the commissioner of human 
services of its existence. Within 60 days of receiving the local collaborative 
proposal the state ·coordinating council must review the proposal and notify 
the local children's mental health collaborative as to ·whether or not the 
proposal has been approved. If the proposal is not approved, the state 
cooidinating council must indicate changes needed to receive approval 

Sec. 15 .. Minnesota Statutes 1993 Supplement, section 245.496, is amended 
by adding a subdivision to read: 

Subd. 4. [APPROVAL OF A COLLABORATIVE'S INTEGRATED SER
VICES SYSTEM.] (a) The state coordinating council must approve a 
collaborative's proposed integrated service system design proposal when q 
collaborative elects to become a medical assistance provider. The state 
coordinating council shall approve the integrated service system proposal 
when the.following elements are-present: 

( 1) interagency agreements signed by the head of each member agency and 
which set forth the speczfic financial commitments.of each member; 

(2) a contract executed under sei:tion 245 .4933 between the collaborative 
and the commissioner of human services; 

(3) an·adequate managem~nt structure/or fiscal and c;li~ical responsibility 
including sufficieni allocation of risk and liability; 

(4) a process of utilization review; and 

(5) complianceWith sections 245.491 to 245.496, 
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(b) The state coordinating council may not approve a proposed integrated 
service system for a collaborative which plans to become a medical assistance 
provider if any of the elements in paragraph (a) are not present. 

Sec. 16. Minnesota Statutes 1992, section 252.275, subdivision 3, is 
amended to read: 

Subd. 3. [REIMBURSEMENT.] Counties shall be reimbursed for all 
expenditures made pursuant to subdivision 1 at a rate of 70 percent, up to the 
allocation determined pursuant to subdivisions 4, 4il; and_ 4b._ However, the 
commissioner shall not reimburse costs of services for 3.ny person if the costs 
exceed the state share of the average medical .assistance costs for services 
provided by intermediate care facilities for a person with mental retardation or 
a related condition for the same fiscal year, :ind shall not reimburse costs of 
a one-time living allowance for any person if the costS exceed $1,500 in a state 
fiscal year. -l'ef !he l,ienniem eR<img Jlffie JO,-l-99J; !he esmmissisner shall Ret 
roiml,e,se eos!S ift """"8S ef !he &)th pe,eentil"e ef OOllFly ~ oosts based 
HpeR the eest iR~HRalioR supplieEI te the legislatuFe ff½ the prnposeEI booget 
feF the Bifimnium. The commissioner may make payments to each county in 
quarterly installments. The commissioner may certify an advance of up to 25 
percent of the allocation. Subsequent payments shall be made on a reimburse
ment basis for reported eXpenditures and may be adjusted for anticipated 
spending patterns. · 

Sec. 17. Minnesota Statutes 1992, section 252.275, subdivision 4, is 
amended to read: 

· Subd. 4. [FORMULA.] J;;ffeeti, • J:am,ary-1--; ~-The commissioner shall 
allocate funds on a calendar year basis. I-er ealenaa, yea, rn, Hlfi<ls sl½all "8 
allscate<I based "" """" esenty 's pe,tie» ef !he statewi<le ,eiml,ernemeRt 
reeeive,1 llflfieF !his S<!G!ieR feF state fis€al year -1,911+, Iler seeseljHORI ealen<laF 
ysarn, l-iHKls sl½all oo allseatea Beginning with the calendar year 1994 grant 
period, funds shall be allocated first in amounts equal to. each county's 
guaranteed floor according to subdivision 4b, wit/;,. any remaining available 
funds alloc"ated based on each county's portion· of ihe statewide expenditures 
eligible for reimbursement under this section during the 12 months, ending on 
June 30 of the preceding calendar year. 

If the legislature appropriates funds for special purposes, the commissioner 
may allocate the funds based on proposals submitted by the ·counties to the 
~ommissioner in a format prescribed by -the commissioner. Nothing in this 
section prevents a county from using other funds to pay for additional costs of 
semi-independent living services. 

Sec. 18. Minnesota Statutes 1992, section 256.015, subdivision 2, is 
amended to read: 

Subd. 2. [PERFECTION; ENFORCEMENT.] The state agency may perfect 
and enforce its lien under sections 514.69, 514.70, and 514.71, and must file 
the verified lien statement with the appropriate court administrator in the 
county of financial responsibility. The verified lien statement must contain the 
following: the name and address of the person to whom medical care, 
subsistence, or other payment was furnished; the date of injury; the name and 
address of vendors furnishing medical care; the dates of the service or 
payment; the amount claimed to be due for the care or payment; and to the 
best of the state agency'_s knowledge, the names and addresses of all persons, 
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firms, or corporations claimed to be liable for damages arising from the 
injuries. 

This section does not affect the priority of any attorney's lien. The state 
agency is not subject to any limitations period referred to in section 514.69 or 
514.71 and has one year from the date notice is first received by it under 
subdivision 4, paragraph (c), even if the notice is untimely, or one year from 
the date medical bills are first paid by the state agency, whichever is later, to 
file its verified lien statement. The state agency may commence an action to 
enforce the lien within one year of (1) the date the notice required by 
subdivision 4, paragraph (c), is received, or (2) the date the person's cause of 
action is concluded by judgment, award, settlement, or otherwise, whichever 
is later. · -

Sec, 19, Minnesota Statutes 1992, section 256.015, subdivision 7, is 
amended to read: 

Subd. 7. [COOPERATION REQUIRED.] Upon the request of the depart
ment of human services, anY state agency or third party payer .shall cooperate 
with the department in furnishing information to help establish a third party 
liability. Upon the request of the department of human services or county child 
support or human service agencie_s, any employer or third party payer shall 
cooperate in furnishing informatiofl about group health insurance plans or 
medical benefit plans available to its employees. The department of human 
services and county agencies shall limit its use of information gained from 
agencies aoo, third party payers, and employers to purposes directly connected 
with the administration of its public assistance and child support programs. 
The provision of information by agencies aH<l; third party. payers, and 
employers to the department under this subdivision is not a violation of any 
right of confidentiality or data privacy. 

Sec. 20. Minnesota Statutes 1993 Supplement, section 256.9685, subdivi-
sion 1, is amended to read: · 

Subdivision I. [AUTHORITY.] The commissioner· shall establish proce
dures for determining medical assistance and general assistance medical care 

-payment rates under" a _prospective payment system for inpatient hospital 
services in hospitals that qualify as vendors of medical assistance. The 
commissioner, shall establish, by rule, procedures for implementing this 
section and sections 256.9686, 256.969, and 256.9695. +Ile meeieal assistanee 
pa~1me1-1t rates rn be based nn methods ill-10 siu1-1da:Fds that tee eommi:ssioner 
lffi<ls .... aeequale le ~ ffif lb@ €05ts !hat - be ineuffea ffif lb@ ea,e 
ef ,eeij,ients i,i eff.ieiently aH<l eeonomieally ore,atee hosritals. Services must 
meet the requirements of section 256B.04, subdivision 15, or 256D.03, 
subdivision 7, paragraph (b), to be eligible for payment except the commis
sioner may establish exemptions· to specific requirem.ents based on diagnosis, 
procedure, or service after notice in the State Register and a 30-day comment 
~~ . 

· Sec. 21. Minnesota Statutes 1992, section 256.969, subdivision 10, is 
amended to read: 

Subd. 10. [SEPARATE BILLING BY CERTIFIED REGISTERED NURSE 
ANESTHETISTS.] Hospitals may exclude certified registered nurse anesthe
tist costs from the operating payment rate as allowed by section 256B.0625, 
subdivision 11. To be eligible, a hospital must notify the commissioner in 
writing by October I of the year preceding the rate year of the request to 
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exclude certified registered nurse anesthetist costs. The hospital must agree 
that all hospital claims for the cost and charges of certified registered nurse 
anesthetist services will not be included as part of the rates for inpatient 
services provided during the rate year: In this case, the operating payment rate 
shall be adjusted to exclude the cost of certified registered nurse anesthetist 
services. Fayme0ts m-atle ~ se13arate c-la+Hts fer sertifieEl registereEI HHfSS 

aHesthetisl seH ises shall He! b@ J>"i<I <li£estly ~ lh@ hespilal preuider 
H\ffH98f er iHdirestly by lh@ sertified registered rnwae aHesthelisl le lh@ hespital 
0f Felatee et=gani,mtiens. 

For admissions occurring on or after July 1, 1991, and until the expiration 
date of section 256.9695, subdivision 3, services of certified registered nurse 
anesthetists provided on an inpatient basis may· be paid as allowed by section 
256B.0625. subdivision 11, when the hospital's base year did not include the 
cost of these services. To be eligible, a hospital must notify the commissioner 
in writing by July I, 1991, of the request and must comply with all .other 
requirements of this subdivision. 

Sec. 22. Minnesota Statutes 1992, section 256.969, subdivision 16, is 
amended to read: 

Subd. 16. [INDIAN HEALTH SERVICE FACILITIES.] Indian health 
service facilities are exempt from the rate establishment methods required by 
this section and shall be reimbursed at charges as limited to the amount 
allowed under federal law. +his e,cemplieH is HBt el'l'esti,,e fer paymoHls HH<l@r 
geHefB-1 assistaRee meElieal eare. 

Sec. 23. Minnesota Statutes 1992, section 256B.042, subdivision 2, is 
amended to read: 

Subd. 2. [LIEN ENFORCEMENT.] The state agency may perfect and 
enforce its lien by following the procedures set forth in sections 514.69, 
514.70 and 514.71, and its verified lien statement shall be filed with the 
appropriate court administrator in the county of financial responsibility. The 
verified lien statement shall contain the following: the name and address of the 
person to whom medical care was furnished, the date of injury, the name and 
address of the vendor or vendors furnishing medical care, the dates of the 
service, the amount claimed to be due for the care, and, to the best of the state 
agency's 'knowledge, the names and addresses of all persons, finns, or 
corporations claimed to be liable for damages arising from the injuries. This 
section shall not affect the priority of any attorney's lien. The state agency is 
not subject to any limitations period referred to in section 514.69 or 514.71 
and has one year from the date notice is first received by it under subdivision 
4, paragraph (c), even if the notice is untimely, or one year from the date 
medical bills are first paid by the state agency, whichever is later, to file its 
verified lien statement. The state agency may com-mence an action to enforce 
the lien within one year of (I) the date the notice required by subdivision 4, 
paragraph (c), is received or (2) the date the recipient's cause of action is 
concluded by judgment, award, settlement, or otherwise, whichever is later. 

Sec. 24. Minnesota Statutes 1992, section 256B.059, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] (a) For purposes of this section, the terms 
defined in this subdivision h<;!.ve the meanings given them. 
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(b) "Co.mmunity spouse 1' means the· spouse of an instittitionalized ~ 
spouse. 

(c) "Spousal share" means one-half of the total value of all assets, to the 
extent that either the institutionalized.spouse or the Community spouse had an 
ownership interest at the time of institutionalization. 

(d) "Assets otherwise available to the community spoU:se" means 'assets 
· individually or jointly owned by the community spouse, other than assets 

excluded by subdivision 5, paragraph (c). 

(e) "Community spouse asset allowance" is the value of assets that can be 
transferred under subdivision 3. 

(f) "Institutionalized spouse" means a person who is: /i) in a hospital, 
nursing facility;- intermediate care facility for persons w'ith mentCll retardation, 
or is receiving home- and commun,ity-based · services under section 
256B.0915, and is expected to remain in Sf.;1.Chfacility or institution or receive 
such home- and community-based services for at least 30 consecutive days; 
and (ii) married to a person who is not in a hospital, nursing facility, or 
intermediate care facility for persons With mental retardation, and is not 
receiving home- and community-based Services Linder section 256B.0915. 

Sec. 25. Minnesota Statutes 1993 Supplement, section 256B.059, subdivi
sion 3, is ani.ended to read: 

Subd. 3. [COMMUNITY SPOUSE ASSET ALLOWANCE.) An institu
tionalized spouse .may transfer assets to the community spouse s0lely for the 
benefit of the community spouse. Except for increased amounts allowable 
under si.lbdivision 4, the maximum am.aunt of assets allowed to be transferred 
is the amount which~ wl).en added to~. the assets _otherwise available to the 
community spouse, is as follows: 

(I) prior to July I,, 1994, the greater of: 

(ij $14,148; 

(ii) the lesser of the spousalshare or $70,740; or 

(iii) the amount required by court order to be paid to the community spouse; 
and · 

(2) for persons whe begm whose da.te of initial determination of eligibility 
for medical assistance following their first continuous .period of institutional
ization occurs on or.after July 1,.1994, the greater of: 

(i) $20,000; 

(ii) the lesser of the. spousal share or $70,740;· or 

(iii) the amount required by court order to be paid to the community spouse. 

If the assets available to the community spouse are already at the. limit 
permissible under .this section, or the. higher limit attributable to increases 
under subdivision 4, no assets may be transferred from the institutionalized 
spouse to the community spouse. The transfer must be made as soon as 
practicable after the date the institutionalized spouse is determined eligible for 
medical assistance, or within the amount of time needed for any court order 
required for the transfer. On January I, 1994, and every January I thereafter; 
the limits in this subdivision shall be adjusted by the same percentage change 
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in the consumer price index for all urban consumers (all items; United States 
cit)' average) between the two previous Septembers. These adjustments shall 
also be applied to the limits in subdivision 5. 

Sec. 26. Minnesota Statutes 1993 Supplement, section 256B.059, subdivi, 
sion 5, is amended to read: 

Subd. 5. [ASSET AVAILABILITY.] (a) At the time of "fll'lisatien initial 
determination of eligibility for medical assistance benefits following the first 
continuous period of institutionalization, assets considered available to the 
institutionalized spouse shall be the total value of all assets in which either 
spouse has an ownership interest, reduced by the following: 

(I) prior to July I, 1994, the greater of: 

(i) $14,148; 

(ii) the lesser of the spousal share or $70,740; or 

(iii) the amount required by court order to be paid to the community spouse; 

. (2) for persons Wfi0 h@giR whose date of initial determination of eligibility 
fo_r medical assistance foll9wing their first continuous period of institutional
ization occurs on or after July I, 1994, the greater of: 

(i) $20,000;. 

(ii) the lesser of the spousal share or $70,740; or 

(iii) the amount required by court order to be paid to the community spouse. 
If the community spouse asset allowance has been increased under subdivi
sion 4, then the assets considered available to the institutionalized spouse 
under this· subdivision shall be further reduced by' the value of additional 
amounts allowed under subdivision 4. 

(b) An institutionalized spouse may b_e found eligible for medical assistance 
even though assets in excess of the allowable amount are f6und to be available 
under paragraph (a) if the assets are owned jointly or individually by the 
community spouse, and the institutionalized spouse cannot use those assets to 
pay for the cost of care without the consent of the community spouse,, and if: 
(i) the institutionalized spouse assigns to the commissioner the right to support 
from the community spouse under section 256B.14, ·subdivision 3; · (ii) the 
institutionalized spouse lacks the ability to execute an assignment due to a 
physical or mental impairment; or (iii) the denial of eligibility would cause an 
imminent threat to the institutionalized spouse's health and well-being. 

(c) After the month in which the institutionalized spouse is determined 
eligible for medical assistance, during. the continuous period of institutional
ization, no assets of the community spouse are considered available to the 
institutionalized spouse, unless the iristitutionalized· spouse has been found 
eligible under clause (b). 

(d) Assets determined to be available to the institutionalized spouse under 
this section must be used for the health care or personal needs of the 
institutionalized spouse. 

(e) Fo_rpurposes of this section, assets do not include assets excluded under 
5e€tien '.:i5sB.Q5s, witheut ,egard te the limitatiens ""letal ¥illue iR that 
~. the supplemental secur_ity income program. 
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Sec. 27. Minnesota Statutes 1993 Supplement, section 256B.0595, subdi
vision 1, is amended to read: 

· Subdivision I. [PROHIBITED TRANSFERS.] (a) For transfers of assets 
made on or before August JO, 1993, if a person or the person's spouse has 
given away, sold, or disposed of, for less than fair market value, any asset or 
interest therein, except assets other. than . the homestead that are excluded 
under ~ 3560.956, s1:1B_divisies ~ the supplemental security program, 
within 30 months before or any time after the date of institutionalization if the 
person has been determined eligible. for medical assistance, or within 30 
months before or any time after the date· of the first approved application for 
medical assistance if the person has riot ·yet been determined eligible.,for 
mec;lical assistance, the person is ineligible for Icing-term care services for the 
period of time determined under sul)<livision 2. · · 

(b) Effective for transfers made eR 0f after ,laly +; ~ 0f "I""' fe<lefal 
"l'l'f8Val, whishever is lalef August JO, 1993, (i) a person, a person's spouse, 
or a persss 's aH:t:hefii'.ieEI represe~ill:.ive any person, court, or administrative 
body with legal authoritY. to act in place of, on behalf of, at the direction of, 
or upon the request of the person or person's spouse, (ii) may not give away, 
sell, otdispose of, for less \han fair market value, any asset or interest therein; 
except assets. other .. than /he homestead that are excluded under the supple
mental Sec'ur'lty income pi-Ogram, for the- P,urpose of e$tablishing or maintain
ing medical assistance eligibility. For ptirposesof determining eligibility for 
medieal ass_is~aeoe long-term Care service.s, any tran~fer of aa assel such asseis 
within e:Q-36 months preeeEling afplioa~ieR· before_ Or any time after the time 
an instituiionalized person applies for medical assi~tance 0f 8llfieg !he j!0ff0Q 
ef me<lieal assistaaoe eligibility, inoludiag asseis e,rnluded Ull68f seoties 
1§8~.05€i, ssBdiv.ision ~. or 36 .. months before or any {ime after a medical 
assistance recipient- becomes institutionalized, for less than fair market·,value 
may be considered. Any such transfer fer less t-haa fair fROfi<et vai"8 made 
wiHHR: eQ ~ fJf@eeEling applieat~on ~ Hl@disa:I assis~B.Ht!@ 0f 8llfieg H¼e 
~ Sf moElioal aSsistanoe elig'ibilit)1' is presumed fo have been made for the 
purpose of establishing or maintaining medical assistance eligibility and the 
person is ineligible for me<lioal assistaaoe long-term care services for the 
period 'of time· determined under subdivision 2, unless ·the perSOn furnishes 

· convincing evidence to establish that the transaction was e:Xdusively for 
ai1other pllrpose, or unless the transfer is permitted under subdivisions 3 or 4, 
Notwithstanding ihe provisions· of this paragraph, iri the case of payments 
from a,trust or portions of a trust ihafare considered transfers of assets under 
federal law, any transfers made within 60 months before or any time after an 
institutionalized person applies for medical assistance and within 60 months 
before or any time -after a medical assistance recipient becomes institution-
alized, may be considered. · 

( c) This section applies to transfers, . for less than fair market value, of 
income or assets, including _assets that are con~ictered income in the month 
received, such as inheritances, court settlements, . and retroactive benefit 
payments or income which the person or the person's spouse is entitled to but 
does not receive due to action by the person, the person's spouse, or any 
person, court, or administrative body with-legal authority to act in place of, 
on behalf of, at the direction of, or upon the request of the person or the 
person's spouse. ' 

(d) This section applies to payments for care or personal services provided 
by a relative; unless the. compe,nsation was stipulated in a notarized, written .· 
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agreement which was in existence when the service was performed, the care 
or services directly benefited the person, and the payments made represented 
reasonable compensation for the care or services provided.-A notarized written 
agreement is notrequired .if payment for the services was made within 60 days 
after the service was provided. 

(e) This section applies to the portion of any asset or interest that a person 
et:, a person's spouse, or any person, Court, or administrative body with 'legal 
authority to act in place of, on behalf of, at the direction of, or upon the 
request of the person or the_persorl's·spouse, transfers to aR iffEWoeaBle any 
trust, annuity, or other instrument, that exceeds the value of the benefitlikely 
to be returned to the person or spouse while alive, based on estimated life 
expectancy using the life expectancy tables employed by the supplemental 
security income program to determine the value of an agreerrient for services 
for life. The commissioner may adopt rules reducing life expectancies based 
on the need for long-term care. 

(f) For purposes of this section, long-fomi care services inclllde services in 
a nursing facility, services that are eligible for payment according to section 
256B.Q625, subdivision 2, because they are provided in a swing bed, 
intermediate care facility for persons with mental retardation, and keffie 
home- and community-based services provided pursuant to seeliea ~!la8.19I 
sections 256B.O9 I 5, 256B.O92, and Q56B .49. For purposes of this ·subdivision 
and subdivisions 2, 3, and 4, "institutionalized person" includes a person who 
is an inpatient in ·a nursing facility; or in a sWing bed. or intermediate care 
fa'ci(ity for persons with_ mental retardation or who is:receiviqg ·oome home- · 
and community-based services under se€tieR 2!le8,49I sections 256B.O915, 
256B.O92, and 256B.49. . 

Sec .. 28. Minnesota Statutes 1993 Supplement, section 256B.0595, subdi
vision 2, is amended to read: 

Subd. 2. [PERIOD OF .INELIGIBJLITY.] (a) For any uncompensated 
transfer occurring on or before August JO, 1993, the number of months of 
ineligibility for long-term care service.s shall be the lesser of 30 months, or the 
uncompensated transfer amount divided by the average medical assistance 
rate for nursing facility services in ihe state in effect on the date of application. 
The amount used to calculate the average medical assistance. payment rate 
shall be adjusted each July 1 to reflect payment rates for the·previous calendar 
year. The period of ineligibility begins with the month in which the as.sets 
were transferred. If the transfer was not reported to the local agency at the time 
of application, and the applicant received long-term care services during what 
would have been the period of ineligil:>1lity if the transfer had been reported, 
a cause of action exists against the transferee for the cost of long-term care 
services provided during the period of ineligibility, or for the uncompensated 
amount of the transfer, whichever is less. The action may be brought by the 
state or the local agency responsible for providing medical assistance under 
chapter 256G. The uncompensated transfer amount is the fair market value of 
the asset at the time it was given away, sold, or disposed of, less the amount 
of compensation received. 

(b) For uncompensated transfers made 0B 0f after~-¼ August JO, 1993, 
'0f tif}0:R ~ apprs\1al_, whiehcver ~ later; the number of months of 
ineligibility; ieoluBiRg ~ ffiBntfts, for meElioal assista0oe long-term care 
services shall be the total uncompensated value of the resources transferred 

·. divided by the average medical assistance rate for nursi.ng facility services in 



88THDAYJ TUESDAY, APRIL 12, 1994 8063 

the st~te in effec:t on the date of application. Ya sals,.1a1ie0 ef a J38R"lty j'l@ff04 
~ ff½ a~ meRtR, 1_3ayffiests fef medieal assista.aee ser•iees will be 
£SaueoEI is""· aHl0URl e!jllfll le !he fraetiee, ei<eej!! !Bal in ealeulatieg the ¥aius 
ef eaeam1_3ensateEl·tmHsfefs, YRsampensated tfaRsfefS Bel te ~-$+;000 ffi 
te!al ¥aius fl8f IB0R!i¼ s1,a11 ~ Eiis,oga,aeEI f8f eael½ IB0R!i¼ J>fie, le !lie IB0R!i¼ 
ef af)plieati □H. fef meElieal assistanee. The amo.unt used to Calculate the 
average medical assistance payment rate shall be adjusted each July 1 to 
reflect payment rates for the previous calendar year. The period of ineligibility 
begins with the month in which the assets were transferred except that if one 
or more uncompensated transfers are .made during a period of ineligibility, the 
total assets transferred during the ineligibility period shall be combined and a 
penalty period calculated to begin in the month the first uncompensated 
transfer was made. +he J38R"lty is this jlaFagfEljlR sl,all - aw'Y le 
ueeemjl@nsat@EI tmesfe•s sf asse;s - le 0l<€eeEI a te!al ef $+;(lQ\l fl8f IB0R!i¼ 
ew=iBg a meGieal assistaBee e1igil3ility eeFtifieatiBs ~ If .the transfer was 
not reported to the local agency at the time of application, and the applicant 
received medical assistance services during what would have been the period 
of ineligibility if the transfer had been reported, a cause of action exists 
against the transferee for the cost of medical assistance services provided 
during the period of ineligibility, or for the uncompensated amount of the 
transfer, whichever is less. The action may be brought by the state or the local 
agency responsible for providing medical assistance under chapter 256G. The 
un~ompensated transfer amount is the fair market value of the asset at the time 
it was given away, sold, or di~posed of, less the amount of compensation 
received. · 

(c) 1f !Re lelai ¥aius ef all URSSffijlORSateEI 11,msfe,s maae iR a IB0R!i¼ 
e~teeeds ~ ~ Elisre_gl¼f8s __ aUoive~ HAQ8f t3(¥agraph Eb1 60 .~ ~ 
Effective 60 days following' published notice of receipt of federal approval, if 
a calculation of a penalty period results in a partial month, payments for 
long-term care services will be reduced in an ainount equal to the fraction, 
except that in calculating .the value of uncompensated transfers, if the total 
value of all uncompensated transfers made in a month do not exceed $1,000 
in total value, then such transfers shall be disregarded for each month prior 
to the month of application for or during receipt of medical assistance. Notice 
of federal approval shall be published in the State Register. 

Sec. 29. Minnesota Statutes 1993 Supplement, section 256B.0595, subdi
. vision 3, is amended to read: 

Subd. 3. [HOMESTEAD EXCEPTION TO TRANSFER PROHIBITION.] 
(a) An institutionalitecl pe~son'is not ineligible for long-term cai;e services due 
to a transfer of assets for less thari fair market val.ue if the asset transferred was 
a homestead and: ·· 

(I) ti\le tci'the homestead was transferred to _the individual's 

(i) spouse;. · · 

(ii) ch.ild who is under age 21; 

(iii) blind or permanently .and totally disabled child as defined in the 
supplemental secarity income program; 

(iv) sibling who.has equity interest in the home and who was residing in the 
home. for a period of at least one year immediately ·before the date of the 
individual's admission to the facility; or 
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(v) son or daughter who was residing in the individual's home for a period 
of at least two years immediately before the date of the individual's admission 
to the facility, and who provided care to the individual that permitted the 
individual to reside at home rather than in an institution or facility; 

(2) a satisfactory showing is made that the individual intended to dispose of 
the homestead at fair market value or fo~ other valuable consideration; or 

(3) the local agency grants a waiver of the excess resources created by the 
uncompensated transfer because denial of eligibility would cause undue 
hardship for the individual, based on imminent threat to the individual's health 
and well-being. 

(b) When a waiver is granted under paragraph (a), clause (3), a cause of 
action exists against the person to whom the homestead was transferre_d for 
that portion of long-term care services granted within: 

(i) 30 months of !he a transfer made on or hefore August JO, 1993; 

(ii) 60 months if the homestead was transferred after August 10, 1993, to a 
trust or portion of a trust that is considered a transfer of ass~ts under federal 
law; or 

(iii) 36 months if transferred in any other manner after August JO, 1993, 

or the arnouni of the uncompensated transfer, whichever is less, together with 
the costs incurred due to the action. The action may be brought by the state or 
the local agency responsible for providing medical assistance under chapter 
2560. 

fel ll€fective f<>F 1,a0sfe,s made ea e,.ai:te, ~ +; -l-9W-; e, 1,lflefl feae,a! 
afflFOval, whieHever. ½S ffN:8f; art iastitetionalized f)8fS0R ½S ~ ineligible f0f 
medieal assis•ee serviees 8-He tea tffH½sfef: ef assets fef less tftaR faff~ 
¥altle ff d-le asset tFaAsferFeG was a hofResteaEl aHe:, 

fB fi.He te the homestea8 was tmnsfeffeEl ~ "1e illelividaal 's 

(it~ 

#it el!il<I whe ii, !!Reef age 2-lt 
~ eliftd 0f fl8ffAQA@Rtly aBd ~ disal3leEl ekile &S aefi.Aea ff½ the 

SftfflelffeRtal seeuFiey iReeHte )JfBgt=am,; ' · 

fi"1 SH!liRg whe ha6 ~ iff!@f@st if> !he keaie aR4 whe was ,esidi0g if> !he 
hefRe f8f a fl@fioo ef al leas! eae year immedia!ely eef8fe !he date ef !he 
iaEiividHal's aEimissieR t-e·the ~ 0f · · 

M BeR 0f 80.HgRter wl½e was FesiEliBg iB fBe inEiivi8Hal 's t-teme fef: a ~ 
ef $ least tws Y8afS inuBediately bef0Fe the~ ef the i08i••idual 's aamissioa 
te the faeility, aRd Wff0 f3F0~•iiied eai:e ta the iaElivilfflal M permitteQ ~ 
i0diviffi:lal te FeSiae at MIR& ~ HH¼B iR aR instiHJtiee 0f. faeility; 

~ a satisR¼ete15, showiag i-s maae ~ the i0diYii:laal i11ten8e8 te ffiSfl9S8 ef 
the RofflesteaB. at fftH fftaFkel -~ 0f ~- ffiHef Yah1a8le eeasiBeratioa; 0f 

+J,t !he looal agell<ry' g,aR!s a wai¥8f ef !he ....-.;s •eseu,ees Sf8alefl ey !he 
uneoe:tfensated t£aDsfeF l:leeause ~ ef eligibility wet:HEl €{lUSe llRQll8 
luiFdsRffl fat= the iatfr •idual, ~ en iFRfflineRt threat ta the iRdi• •iEl1:1al 's kealth 
aaa moll BeiRg. 
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W WheB a ·wai¥sf is gFa-.1 tm0ef !'aFagFaph Esh elaHs@ ~ a '""""' ef 
astieH 8lHStS agaiRs! the f>8F600 te whem the homestead was lraosfeFFod feF 
that fl0FlieR ef moaieal assislaoee sef\•iees gramed· 8'1Fiog the jl8Fied ef 
ineligilaility urnler subdivision '.l; <>Fthe -ef the uoeoml'•nsatea tFaosfeF, 
uchiehe• 'OF is l@ss, togelhoF wj,11; the 8e6I£ ioeuFFed due te the aetielh +ii<, astieH 
may 00 laFSughl i,y the stale eF the lesal ag<lRcy F0S!'8RSiele fer !'F8Vidiog 
medical assistaoee tm0ef 6Ri!f'leF ~ 

Sec. 30. Minnesota Statutes · 1993 Supplement; section 256B.0595, subdi
vision 4, is amended to read: 

Subd. 4. [OTHER EXCEPTIONS .TO TRANSFER PROHIBITION.] (a) 
An instituti.Onalized person who has made, or whose spouse has made a 
trausfer prohibited by subdivision I, is not ineligible for long-term care 
services if one of the following conditions applies: . 

(1) the assets were transferred tO the eElmmunity iridividUal's spouse; as 
eefme<I iR ""6!H>H '.,§al!.0§9 or to anothafor the sole l;,enefit of the spouse: 
or 

(2) the institutionalized-spouse, prior to being institutionali7..ed, trausferred 
assets to a ·spouse, ·provided that the spouse to whom the assets were 
transferred does not then transfer those assets to another person for less tban 
fair market value. (At the time when ope spouse. is institutionalized, assets 
must be allocated between the spouses as provided under section 256B.059); 
or 

(3) the assets were trausferted to the individual's child who is· blind or 
permanently and totally disabled as determined in the supplemental security 
income program; or_ 

(4) a satisfactory showing is made th_at'the individual intended to dispose of 
the assets either at fa~r market _value Or for.other valuable consideration; of 

(5)-the local agency determines that denial of eligibility for Jong-term ~are 
services-would :work an undue harc;ls_hip·and grants_.:a waiver of excess assets. 
When a waiver iS granted, a cause of action exists against the· person to whom 
the assets· were transferred for that portion of long-term care services granted 
within 30 months of the transfer, -or the amount of the uncompensated transfer, 
whichevei- is less, together with the.costs incurred due_to the action. The action 
may be brought by the state or the local agency responsible for providing 
medical assistance. under thiS'chapter; or 

(6) for transfers occurring after August JO, 1993, the assets were trans
ferred by the person or person's spouse: (i) into a trust established solely Jo, 
the benefit of a son.or daughter of any age who is blind or disabled as defined 
by the supplen:(ental security income program; or (ii) into a trust established 
solely for the benefit of an individual who is under 65 years of age who is 
disabled as defined hy the supplemental security income program. 

w liffeetiue fur IFaASfeFS made "" eF afteF July +; -l-99J, eF 1JJ'0fl l@G@fiH 
ap!'FS,,,al,. mkiehe,·eF ii; latef; an ioslitutieoali,ed peFSSB wke kas made; 0f 

wkese Sf'0"6tl kas made a tFaHsfo,- fJFShieilea by subdiYisiBR his Rel ieeligible 
~ ~edieal: ~ssi_stan.6~ -~eP•iG"es · if eae •ef tfi0 _ffiUowing eonBitions af>f)lies: 

,. fB the fi-SSt$.' W8fe tFaRS;feFFeEI . t0 the SOFBi-RHRity Sfl0HS8; as eefmea ffi 
seelien 25@:059; eF 
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~ the institHliona!izeEI ~ jlfief le b8ifi,; instilHlioRalizeEI, IFaRsfor,eEI 
assets le a Sf'0"S0; p,o,·iEleEI that the 6fl0ll5" le whem the assets W@f@ 

tmnsfer,eEI clees Rel then tFaAsfeF lkes,, assets le aRe!hsF f'@fSeR fer less titan 
faiF FAaFket ¥aim,, W the time Wffllft """ 6fl0ll5" it institationalizeEI, assets 
HRlS! ee alloeateEI laet" een the spouses as prnviEleEI lffiElef 50Sliofl 2a@.0a9); 
0, 

fJ1 the assets were t,ansfor,eEI le the inEliviElual's shikl whe is hliR<i e, 
fDFmanendy aRtl ~ Bisiffile8 as deteFFRined ffi the supplemental seeuFiey 
moome f)FOgram; 0f 

f4} u satisfuetory shewing is maae #¼at the inElii. iBual inteedee:1 te ai-spese ef 
the assets e+Htef at faif mafket ¥-al-He 0f feF ethef: valuable eonsideratioe; 0f 

W the looal ageA€j" EleteR'Aines that eenial ef eligilaility fer meElieal 
assista.Aee sen•iees weu-la- wefk. aa URffi:le har0shif) .imd gram,s a wai¥ef ef 
e><€eSS asse!5. W"8R a wai¥ef is gmnteEI, a saHSe ef a€liea ei<±sts agaiRst the 
J30fS0f' le whem the assets """" 1,aasfomEI f-0f that . j30flie,I ef me Elisa! 
assistaaee so,s<iees g,aHl8d GIH'ffig the pe,ioo ef ine!igilaility Elete,minoEI llOO@f 

s1:18Elivision ~ 0f the amelffit ef the uneompenSateEI transfer, •.vhiehewer HJ lass-; 
tegethe, with the 60S!s i!'ear,eEI a.... le the ae¼ieR-, +li8 a€liea may las e,oaght 
by the slal8 o, the looal agency ,espensie!e for p,0, iEliRg moElieal assistanee 
HR<lef this ehapto,. 

Sec. 31. Minnesota Statutes·· 1992, section 256B.06, subdivision 4, is 
amended to read: · 

Subd. 4. [ClTIZENSffiP REQUIREMENTS.] Eligibility for medical assis
tance is limited to citizen$ .'of the· United States and aliens lawfully admitted 
for permanent residence or otherwise permanently residing in the United 
States under the color of law. Aliens who are seeking legalization under the 
Immigration Reform and Control Ac_t of 1986, Public Law Number 99-603, 
who are under age 18, over age 65, blind, ·disabled, or Cuban or Haitian, and 
who meet the eligibility requirements of medical assistance under subdivision 
1 and- sections 256B.055 to 256B.062 are eligible to receive medical 
assistance. Pregnant wornen who are aliens seeking legaliz_ation under the 
Immigration Reform and Control Act ·of 1986, Public Law Number 99-603, 
and who meet the eligibility requirements of medical assistance under 
subdivision 1 are eligible for payment of care and services through the period . 
of pregnancy and six weeks postpartum. Payment shall also be made for care 
and services that are fui-nished to all alien, regardl_ess of immigration status, 
who otherwise meets the eligibility requirements of this section if such care 
and services are necessary for the treatment of an emergency medical 
condition, except for organ transplants· and related care· and services. For 
pUrposes of this s_ubdivisiol1, the tenn ''emergency medical condition" means 
a medical condition, including labor and delivery, that if not immediately 
treated could cause a person physical or mental disability, continuation of 
severe pain, or death. 

Sec. 32. Minnesota Statutes 1993 Supplement, section 256B.0625, subdi
vision 20, is amended to read: 

Subd. 20. [MENTAL ILLNESS CASE MANAGEMENT.](a) To the extent 
authorized by rule of the state agency, medical assistance. covers case 
management services to persons with serious and persistent mental iHneS:s ·or 
subject to federal approval, children with severe emotional disturbance. 
Entities meeting program standards set out in rules governing faffiily 
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comrnunit)' support services··as defiried in section 245A871, subdivision 17, 
are eligible for medical assistance reimbursement for case management 
s_ervices for children with severe emotional disturbance when these services 
meet the program standards . in Minnesota Rules, parts 9520.0900 to 
9520.0926 and 9505.0322, excluding subpart 6. 

(b) In counties whe_re fewer than 50 percent of children estimated to be 
eligible U:nder ~.¢dical aSsistallce to receive case management services for 
children With severe. emotional disturbance actually receive these services in 

.. state fiscal year 1995, community mental health centers serving those 
counties, entities meeting program standards in Minnesota Rules, parts 
9520.0570 to 9520.0870, and other entities authorized by the commissioner 
are eligible for medical assistance reimbursement for cas_e management 
services for children with severe emotional disturbance when· these services 
meet the_ program standards . in Minnesota Rules, parts 9520.0900 to 
9520.0926 and 9505.0322, excluding subpart 6 . 

. (c) Unt(l legislation is enacted to implement the report required under 
section 245 .494, the,. rate for medical assistance case management for children 
with severe enwtional disturbance shall be $45 per hour. 

Sec. 33 .. Minnesota Statutes. 1993 Supplement, section 256B.0625, subdi
vision 37, iS amen_ded to read: 

, Subd. 37. [WRAPAROUMD INDIVIDUALIZED REHABILITATION SER
VIC!"S.] Medical assista9ce covers wraparsHnEI individualized rehabilitation 
services .as defined in section 245.492, subdivision ;!Q, lffill a,e p,s,,iEleEI 
tl!foogli a looal shilEl,en's meft!al h@alth esllabs,a.ive,. as lffill eRt#y is '1@fiHea 
m S@G!ien 24§.492, sebEliYisisn n 23, that are provided by a county or an 
e_ntity uflder·cOntract with the couflty through an integrated service system, as 
described (n section 245.4931, that is approved by the state cqordinatirig 
c<;mncil, subject to federal approval. 

Sec. 34. Minn.esota Statutes 1992, section 256B.15, subdivision la, is 
amended to read:· · 

S~bd. la. [ESTATES SUBJECT TO CLAIMS.] If a person receives any 
medical assistance hereunder, on the person's death, if single, or on the death 
of the survivor Of a married co_uple, either or both of_ whom received medical 
assistan·ce, the total amount' paid for medical assistance rendered for the 
pefson and Spouse shall be filed as :a claim against the estate of the person or 
the estate of the surviving spouse in the court having jurisdiction to probate 
the estate. · 

A claim shail be filed-if medical assistance Was rendered for either or both 
persons utider- one of the following circumstances: 

(a) the person was over~ 55 years of age, and received services under this 
chapter, excluding alternative care; . 

(b) the person resided in a medical institution for six months or longer, 
received services under this chapter excluding alternative care, and, at the time 
of ins.titutionalization or application for medical assistance, whichever-is later, 
the person could_ not have Teasonably been expected to be discharged and 
returned home-, as certified ih_ writing by the person's treating physician. For 
purposes cif this section only, a "medical institution" means a skilled nursing 
faGility, intermediate care facility, intermediate care facility for persons with 
mental retardation, nursing facility, or inpatient hospital; or · 
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(c) the person received general assistance medical care services under 
chapter 256D. 

The claim shall be considered an expense of the last illness of"the decedent 
for the purpose of section 524.3-805. Any statute of limitations that purports 
to limit any county agency or the state agency, or both, to recoVer for medical 
assistance granted hereunder shall not apply to any claim made hereunder for 
reimbu~sement for any medical assistance granted hereunder. ~ouritieS are 
entitled to one-half of the nonfederal share of medical assistance collections 
from estates .that are directly attributable to county effort. 

Sec. 35. Minnesota Statutes 1993 Supplement, section 256B.15, subdivi, 
sion 2, is amendeO to read: -

Subd. 2. [LIMITATIONS ON CLAIMS.] The claim shall include only the 
total amount of medical assistance rendered after age~ 55 .or during a period 
of institutionalization described in subdivision. la, clause (b),. and the total 
amount of general assistance medical care rendered, and shall not include 
interest. Claims that have been allowed but not paid shall bear interest 
according to section 524.3-806, paragraph (d). A claim against the estate of a 
surviving spouse who did not .receiv_e medical assistance, for medical 
assistance rendered for the predeceased spouse, is limited to ·the value of the 
assets of the estate that were marital property or jointly owned property at any 
time during the marriage. · 

.. . 

Any claim under this section will be limfred, or waived, in the event that 
evidence of undue hardship upon financially" dependent Jamil)' members= or 
other documented dependents of the deceased medical assistance i-ecipient,is 
shown. Undue hardship exists when application of probafe l,;,ws regarding 
medical assistance would deprive financially dependent family members, or 
other documented dependents of the deceased medical assistance recipient of 
food, clothing, shelter, or other necessities of life. Undue hardship does not 
exist where application of probate laws regarding inedical assistance merely 
causes the deceased medic(},/ assistance recipient'.s family members or other 
persons inconvenience, or might restrict the lifestyle, but would not cause the 
risk of serious deprivation of food, clothing, shelter, or other necessities of life. 
Undue hardship does not exist where the waiver or limitation of a claim under 
this section will not result in the distribution of the estate···to the Person 
claiming undue hardship. · 

Sec. 36. Minnesota Statutes 1992, section 256B.69, subdivision 4, is 
amended to read: 

Subd. 4. [LIMITATION OF CHOICE.] The commissioner shall develop 
criteria to determine when limitation of choice may be implemented in the 
experimental counties. The criteria shall ensure that all eligible ind,ividuals in 
the county have continuing access to the full range of medical assistance 
services as specified in subdivision 6. The commissioner shall exempt the 
following persons from participation in the project, in additio_n to -those who 
do not meet the .criteria for limitation of choice: (I) persons eligible for 
medical assistance according to section 256B.055, subdivision I, or who are 
in foster placement; (2) persons eligible for medical assistance d.ue to 
blindness or disability as determined by the social security administration or 
the state medical review team, unless. they are 65 years of age or older; (3) 
recipients who currently have private coverage ·through a health maintenance 
organization; and (4) recipients who are eligible for medical assistance by 
spending down excess. income for medical expenses other t~an ·-the nursing 
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facility per diem expense. The commissioner may allow persons with a one 
month spend-down, who are othe,wise eligible to enroll, to voluntarily enroll 
or remain enrolled if they elect to prepay their monthly spend-down to the 
state. Before limitation of choice is implemented, eligible individuals shall be 
notified and after notification, shall be allowed · to choose only among 
demonstration providers. After initially ~hoosing a _provider, the recipi~nt is 
allowed to change th_at choice only _at specified times as allowed by the . 
commissioner. If a demonstration provider ends participation in the project for 
any reason, a recipient enrolled with that provider must select a new proVider 
but may change providers without cause once more within the first 60 days 
after enrollment with the second provider. · 

Sec. 37. Minnesota Statutes 1992, section 256B.69, is amended by adding 
a subdivision to read: 

Subd. 18. [ALTERNATIVE INTEGRATED LONG-TERM CARE SER
VICES; ELDERLY AND DISABLED PERSONS.] The commissioner may 
implement demonstration projects to create alternative integrated del.ive,y 
systems for acute and long-term care services-to elderly and disabled persons 
that provide increased coordination, improve access to .quality s.ervices, and 
mitigatefu(ure,cost increases. The commissioner may seekfeder.al authority to 
combine Medicare and Medicaid capitation payments fqr the purpose.of sµch 
demons(rations. Medicare funds and services shall be administered accor4ing 
to the terms and conditions of tfze federal waiver and demonstration 
provisions. For the purpose of administering _medical assistance funds, 
demonstr.ations under this subdivision are subject to subdivisions 1 to 17. The 
provisions of Minnesota Rules, parts 9500.1450 to 9500.1464, apply to these 
demonstrations, with the exceptions of parts 9500.1452, subpart. 2, item B: 
and 9500.1457, subpart I, items B and C, which do not apply to elderly 
persons enrolling in demonstrations under this section, Persons who disenroll 
from demonstratiorzs_ under. this subdivision remain subject io Minnesota 
Rules, parts 9500.1450 to 9500.1464. When a person is enrolled in a health 
plan under this demonstration and the ·health plan's participation is subse
quently terminated for any reason, the person shall ·be-:provided an opportu
nity to select a new health plan and shall have the right to change health plans. 
within the first 60 days of enrollment in the second· health plan. Persons 
required to participate in health plans under section 256B.69 who fail to make 
a choice of health plan will not be randomly assigned to health plans under 
this ·demonstration. Notwithstanding Minnesota Siatutes 1993 Supplement, 
section 256.9363, subdivision 5, and Minnesota Rules, part 9505.5220, 
suhpart 1 a, if adopted, for the purpose of demonstrations under this 
subdivision, the commissioner may_ contract with managed care organizations 
to serve only elderly persons eligible for medical assistance, or both elderly 
and disabled-persons. Before implementation of a demonstration project for 
disabled persons, the commissioner must provide. information to appropriate 
comnJittees of the senate and house of representatives and must involve 
representatives of affected disability groups in the design of the project. 

Sec. 3·8. Minnesota Statutes 1993 Supplem~nt, section 256D.03, subdivi
sion 3, is amended to read: 

Subd. 3. [GENERAL ASSISTANCE MEDICAL CARE; ELIGIBILITY.] 
(a) General assistance medical care may be paid for any person who is not 
eligible for medical assistance under chapter 256B, including eligibility for 
medical assistance_. based on a sp~nd-down of excess income according to 
section 256B.056, subdivision 5, and: 



8070 JOURNAL OF THE SENATE [88TH DAY 

(!) who is receiving assistance under section 2560.05 or 2560.051, or who 
is having a payment made on the person's behalf under sections 2561.01 to 
2561.06; or 

(2)(i) who is a resident of Minnesota; and whose equity in assets is not in 
excess of $1,000 per assistance unit. No asset test shall be applied to children 
and their parents living in the same household. Exempt assets, the reduction 
of exces.s assets, and the waiver of excess assets must C:onfonn to the .medical 
assistance program in· chapter 256B, with the following exception: the 
maximum amount of undistributed funds in .a trust that could be distributed to 
or on behalf of the beneficiary by the trustee, assuming the full exercise of the 
trustee's discretion under the _terms of the trust, must be applied toward-the 
asset maximum; and 

(ii) who has countable income not in excess of the assistance standards 
established in section· 256B.056, subdivision 4, or whose excess income is 
spent down pursuant to section 256B.056, subdivision 5, using a six-month 
budget period, except· that a one-month budget period must be used for 
recipients residing in a long-term care facility. The method for calclllating 
earned income disregards and dedrittions for a person who resides With a 
dependent child under age 21 shall be as specified in section 256.74, 
subdivision I. However, if a disregard of $30 and one-third of the remainder 
described in section 256.74, subdivision I, clause (4), has been applied to the 
wage earner's income, the disregard shall not be applied again until the wage 
earner's income has not been Considered- in· an eligibility determinati_on for 
general assistance, general assistance medical care, medical assistance, or aid 
to families with.dependent Children for 12 consecutive months. The' earned 
income and work expense qeductions -for a person who dcies n:ot ·reside With 
a dependent child under age 21 shall be the same as the method used to 
determine eligibility for a person under section 2560.06, subdivision I, except 
the disregard of the first $50 of earned income is not allowed; or 

(3) who would be eligible for medical assistance except that the person 
resides in a facility that is determined by the commissioner or the federal 
health care financing administration to be an institution for mental diseases. 

(b) Eligibility is available for the month of application, and. for three months 
prior to application if the person was eligible in those prior months. A 
redetermination of eligibilitY must occur every 12 months. · 

(c) General assistance medical care is not available for a person in a 
correctional facility unless the person is detained by law for less than one year 
in a county correctional or detention-facility as a person accused or convic_ted 
of a crime, or admitted as an-inpatient to a hospital on a criminal hold order, 
and the person is a recipient of general assistance medical cate at the time the 
person is detained by law or admitted on a criminal hold order and ·as. long as 
the person continues to meet other eligibility requirements of this subdivisio·n. 

(d) General assistance medical care is not available for applicants or 
recipients who · do not cooperate with the county agency to meet the 
requirements of medical assistance. 

(e) In determining the amount of assets of an individual, there shall be 
included any asset or interest in an asset, including an asset excluded under 
paragraph (a), that was given away, sold, or disposed of for less than fair 
market value within the JO 60 months preceding application for general 
assistance medical care or during the period of eligibility. Any transfer 
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· described in this paragraph shall be presumed to have been for the purpose of 
establishing eligibility for general assistance medical care, unless the individ
ual furnishes convincing evidence to establish .that the transaction was 
exclusively for another purpose. For purposes of this paragraph, the value of 
the asset or interest shall be the fair market value· at the time it was given away, 
sold, or disposed Of, less the amount of compensation received: For any 
uncompensated transfer, the number of months of ineligibility, including 
partial months, shall be calculated by dividing the uncompensated transfer 
amount by the average monthly per person payment made by the medical 
assistance program to skilled nursing facilities for the previous calendar year. 
The individual shall remain ineligible·until this fixed period has expired. The 
period of ineligibility may exceed 30 months, and a reapplication for benefits 
after 30 months from the date of the transfer shall not result in eligibility 
unless and until the period of ineligibility has expired. The period of 
ineligibility begins in the month the transfer was reported to the county 
agency, or if the transfer was not reported, the month in which the county 
agency discovered the transfer, whichever comes first. For applicants, the 
period of ineligibility begins on the date of the first approved application. 

(f)(l) Beginning October 1, 1993, an undocumented alien or a nonimmi
grant is ineligible for general assistance medical care other than emergency 
services. For purposes of this subdivision, a nonimmigrant is an individual in 
one or more of the classes" listed in United States Code, title 8, section 
110l(a)(l5), and an undocumented alien is an individual who resides in the 
United States without the approval or acquiescence of the Immigration and 
Naturalization Service. 

(2) This subdivision does not apply to a child under age 18, to a Cuban or 
Haitian entrant as defined in Public Law Number 96-422, section 501(e)(l) or 
(2)(a), or to an alien who is aged, blind; or disabled as defined in United States 
Code, title 42, section 1382c(a)(l) .. 

(3) For purposes of paragraph (f), "emergency services" has the meaning 
given in Code of Federal Regulations, title 42, section 440.255(b)(1). 

Sec. 39. Minnesota Statutes 1992, section 256D.03, subdivision 3a, is 
3mended to read: 

Subd. 3a. [CLAIMS; ASSIGNMENT OF BENEFITS.] Probate claims 
must _be filed pursuant to section 256D:1Q. General assistance medical care 
applicants and recipients must apply o{ agree to apply third party health and 
accident benefits to the costs of medical care. +hey General assistance and 
general assistance medicdl care applicants and recipients must cooperate 
with the state in establishing paternity and obtaining third party payments to 
be eligible under this chapter. By signing an application for general assistance 
or general assistance medical care, a person assigns to the department of 
human services all rights to medical support or payments for medical expenses 
from another person or entity on their own or their dependent's behalf and 
agrees to cooperate with the state in establishing paternity and obtaining third 
party payments. The application shall contain a statement explaining the 
assignment. Any rights or amounts assigned shall be applied against the cost 
of medical care paid for under this chapter. An assignment is effective on the 
date general as_sistance medical care eligibility takes effect. The as.signment 
shall not affect benefits paid or provided under automobile accident coverage 
and private health care coverage until the person or organization providing the 
benefits has received notice of the assignment 
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Sec. 40. Minnesota Statutes 1992. section 256D.03, subdivision 3b, is 
amended to read: 

Subd. 3b. [COOPERATION.] General assistance or general assistance 
medical care, appli_cants and -recipients must cooperate vvith the state and 
local agency to identify potentially liable third party payers and assist the 
state in obtaining third party payments. Cooperation includes identifying any 
third party who may be liable for care and services provided under this 
chapter to the applicant, recipient, or any othef family membl!r for _whom 
application is made and providing relevant information to assist the state in 
pursuing a potentially liable third party. General assistance medical care 
applicants and recipients must cooperate by providing information about any 
group health plan in which they may be eligible to enroll. They must cooperate 
with the state and local agency in determining if the plan is cost-effective. If 
the plan is determined cost-effective and the premium will be paid by the state 
or local agency or is available· at no cost to the person, they must enroll or 
remain enrolled in the group health plan. Cost-effective insurance premiums 
approved for payment by the state agency and paid by the local agency are 
eligible for reimbursement according to subdivision. 6. 

· Sec. 41. Minnesota Statutes 1993 Supplement, section 256D.03, subdivi
sion 4, is amended to read: 

Subd. 4. [GENERAL ASSISTANCE MEDICAL CARE; SERVICES.] (a) 
For a person who is eligible under subdivision 3, paragraph (a), clause (3), 
general assistance medical care covers: 

(I) inpatient hospital services; 

(2) outpatient hospital services; 

(3) services provided by Medicare certified rehabilitation agencies; 

( 4) prescription drugs and other products recommended through the process 
established in section 256B.0625, subdivision 13; 

(5) equipment necessary to administer insulin and diagnostic supplies and 
equipment for diabetics to monitor blood sugar level; 

(6) eyeglasses and eye examinations prov_ided by a physician or optome-
trist; 

· (7) hearing aids; 

(8) prosthetic devices; 

(9) laboratory and X-ray services; 

(10) physician's services; 

(11) mejlical transportation; 

(12) chiropractic services as covered under the medical assistance program; 

(13) podiatric services; 

(14) del)tal services; 

(15) outpatient services provided by a mental health center or clinic that is 
under contract with the county board and is established under section 245.62; 



88TH DAY] TUESDAY, APRIL12, 1994 8073 

(16) day treatment services for mental illness provided under contract with 
the county board; 

(17) prescribed medications for persons who have been diagnosed as 
mentally ill as necessary to pr~vent more restrictive institutionalization; 

(18) case management services for a person with serious and pers_istent 
mental illness who would be eligible for mydical assi~tance _except that_ the 
person resides in. a~ institution for menial_ diseases; · 

· ( 19) psychological services, medical supplies and equipment, and Medicare 
premiums, ·coinsurance and deductible ·payments; 

(20) medical equipment not specifically listed. in this paragraph when the 
use of the equipment will prevent the need for costlier_ services that are 
reimbursable under this subdivision: aad 

(21) services performed by a c.ertified pediatric nurse practitioner, a 
certified family nurse practitioner, -a certified· adult nurse· practitioner, a 
certified obstetric/gynecological nurse practitioner, __ or a certified geriatric 
nurse practitioner in independeµt practice, if the services are otherwise 
(,:Overed under this chapter as a physician service, and if the service is within 
the scope of practice of the nurse praCtitioner's license as a registered nurse, 
as definedin section 148.171; and 

(22) services of a certified public health nurse practicing in a public health 
nursing clinic that is a .. department of, or that operates under the direct 
authority of, a unit of governme_nt, if the servic_e is within the scope of practice 
of the public health 11-urse's license as a registered nurse, as defined in section 
148.171. 

(b) For a recipient who. is eligible under subdivision 3, paragraph (a), clause 
(I) or (2), general assistance medical ·care covers the services listed in 
paragraph (a) with the exception of special transportation services. 

(c) In order to contain costs, the commissioner of human services shall 
select vendors of medical care who can provide the most economical care 
consistent with high medical standards and shall where possible contract with 
organizations on a prepciid capitation basis to provide these services. The 
commissioner shall C[!nsid~r p~opoSals by Counties ·and vendorS for prepaid 
health plans, competitive bidding programs, block grants, or other vendor 
payment mechanisms designed to provide services in an economical manner 
or to control utilization, with safeguards to ensure that necessary· services are 
.provide_d. Before implementing prepaid programs in counties with a county 
operated o_r affiliated public teaching hospital or a hospital or clinic operated 
by the University of Minnesota, the commissioner shall consider the risks the 
prepaid program creates for the hospital and allow the County or hospital the 
opportunity to participate in the- pr'ogram in a manner that reflects the risk of 
adverse selection and the nature of the patients served by the hospital, 
provided the. terms of participation in the program are competitive with the 
terms.of other participants considering the nature of the population served. 
Payment for servic;es provided pursuant to this subdivision shall be as 
provided to _ medical assistance vendors of these services under sections 
2568.04, subdivis,on .8, and 256B.0625. For payments made during fiscal 
year 1990 and later years, the commissioner shall consult with an independent 
actuary in establishing prepayment rates, but shall retain final control over the 
rate methodology. 



8074 JOURNAL OF THE SENATE [88TH DAY 

(d) The commissioner of human services may reduce payments provided 
under sections 256D.01 to 256D.21 and 261.23 in order to remain within the 
amount appropriated for general assist.ance medical care, within the following 
restrictions. 

For the period July I, 1985 to December 31, 1985, reductions below the 
cost per service unit allowable under section 256.966, are permitted only as 
follows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis of chemical dependency or mental illness may 
be reduced no more than 30 percent; payments for all other inpatient hospital 
care may be reduced no more than 20 percent._ Reductions below the payments 
allowable under general assistance medical care for the remaining general 
assistance medical care services allowable under. this subdivision may be 
reduced no more than ten percent. 

For the period January 1, 1986 to December 31, 1986, reductions below the 
cost per service unit allowable under section 256.966 are permitted only as 
follows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis of chemical dependency or mental illness may 
be reduced no more than 20 percent; payments for all other inpatient hospital 
care may be reduced no more than 15 percent. Reductions below the payments 
allowable under general assistance medical care for the remaining general 
assistance medical care services allowable under this subdivision may be 
reduced no more than five percent. 

For the period January I, 1987 to June 30, 1987, reductions below the cost 
·per service unit allowable under section 256.966 are permitted only as 
follows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis of chemical dependency or.mental illness may 
be reduced no more than 15 percent; payments for.all other inpatient hospital 
care may be reduced no more than ten. percent. Reductions below the 
payments allowable under medical assistance .for the remaining general 
assistance medical care services allowable under this subdivision may be 
reduced no more than five percent. 

For the period July I, 1987 to June 30, 1988, reductions below the cost per 
service unit allowable under section 256.966 are permitted only as follows: 
payments for inpatient and outpatient hospital care provided in response to a 
primary diagnosis of chemical dependency'0r mental illness miiy be reduced 
no more than 15 percent; pa"yments for all other inpatient hospital care may be 
reduced no more than five percent. Reductions below the payments allowable 
under medical assistance for the remaining general assistance medical care 
services allowable under this subdivision may be redu_ced no more than five 
percent. 

For the period July I, 1988 to June 30, 1989, reductions below the cost per 
service unit allowable under section 256.966 are permitted only as follows: 
payments for inpatient and outpatient hospital care- provided in response to a 
primary diagnosis of chemical dependency or mental illness may be reduced 
no more than 15 percent; payments for all other inpatient hospital care may 
not be reduced. Reductions below the payments allowable under medical 
assistance for the remaining general assistarice medical ·care services allow
able under this subdivision may be reduced no more than five percent. 

There shall be no copayment required of any recipient of benefits for any 
services provided under this subdivision. A hospital receiving a reduced 



88TH DAY] TUESDAY, APRIL 12, 1994 8075 

payment as a result of this section may apply the unpaid balance toward 
satisfaction of the hospital's bad debts. 

(e) Any county may, from iis own resources, provide medical payments for 
which state payments are not made. 

(f) Chemical dependency services that are reimbursed under chapter 254B 
must not be reimbursed under general assistance_ medical care. 

(g). T_he maximum payment for new vendors emailed in the general 
assistance medical care program after the base year shall be determined from 
the average usual and customary charge of the same vendor type enrolled in 
the base year. · 

(h) The conditions of payment for services under this subdivision are the 
same as the conditions specified · in rules adr,pted under chapter 256B 
governing the medical assistance program, unless otherwise provided by 
statute or rule. 

Sec. 42. Minnesota Statutes 1992, section 256D.425, is amended by adding 
a subdivision to read: 

Subd. 4. [COOPERATION.] To be eligible for the Minnesota supplemental 
aid program, applicants and recipients must cooperate with the state and local 
agency to identify potentially liable third party payers and assist the state in 
obtaining third party payments. ·Cooperation includes identifying any third 
party who may be liable for benefits provided under chapter 256D, to the 
applicant, recipient, or any other family member for whom application is 
made, and providing relevant informatio_n to assist the state in pursuing a 
potentially liable third party. 

Sec. 43. [REPEALER.] 

Minnesota Statutes 1992, section 252.275, subdivisi;ns 4a and 10, are 
repealed. · 

Sec. 44, [EFFECTIVE DATE.] . 

Subdivision 1. Except as provided in this section, sections 1 to 43 are 
effective July 1, 1994. ' 

Subd. 2. Section 21 is effective for admissions occurring on or after October. 
25, 1993. 

Subd. 3. Se~tion 34 and the portion o]section 35 re/a.ting to the age of a 
medical assistiince recipient for purposes of estate claims, i:Jre effective for the 
total amount of medical.assistance rendered to persons age 55 or older, on or 
aftef July 1, 1994. · 

Subd. 4. Sections 27 to 30 are effective .October 1., 1993, except that the 
portion of section 28 that is subject to federal. approval is .effective July 1, 
1994. However, if any required federal approval has not been received before 
thatdate, the portion of section _28 that requires federal approval.may not be 
implemented until federal approval is received. 

Subd. 5. Sections II, 12, and 43 are effective the day following final 
enactment." 
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Delete the title and insert: 

"A bill for an act relating to health care; amending Minnesota Statutes 
1992, sections 252.275, subdivisions 3 and 4; 256.015, subdivisions 2 and 7; 
256.969, subdivisions 10 and 16; 256B.042, subdivision 2; 256B.059, 
subdivision I; 256B.06, subdivision 4; 256B.15, subdivision la; 256B.69, 
subdivision 4, and by adding a subdivision; 256D.03, subdivisions 3a and 3b; 
and 256D.425, by adding a subdivision; Minnesota Statutes 1993 Supplement, 
sections 245.492, subdivisions 2, 6, 9, and 23; 245.493, subdivision 2; 
245.4932, subdivisions I, 2, 3, and 4; 245.494, subdivisions I and 3; 245.495; 
245.496, subdivision 3, and by adding a subdivision; 256.9685, subdivision I; 
256B.059, subdivisions 3 and 5; 256B.0595, subdivisions 1, 2, 3, and 4; 
256B.0625, subdivisions 20 and 37; 256B.15, subdivision 2; and 256D.03, 
subdivisions 3 and 4; proposing coding for new law in Minnesota Statutes, 
chapter 245; repealing Minnesota Statutes 1992, section 252.275, subdivisions 
4a and 10." · 

And when so amended the bill do pass. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on Rules 
and Administration. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that Joint Rule 2.03 be suspended as to the 
Committee Report on S.F. No. 2640. The motion prevailed. 

Mr. Moe, R.D. moved the adoption of the Committee Report on S.F. No. 
2640. The motion prevailed. Amendments adopted. Report adopted; 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 2206: A bill for an act relating to education; prekindergarten 
through grade 12; providing for general education revenue; transportation; 
special programs; community programs; facilities; organization and coopera-. 
tion; commitment to excellence; other education programs; miscellaneous 
provisions; libraries; state agencies; conforming references to repealed la.w; 
appropriating money; amending Minnesota Statutes 1992, sections 13.04, by 
adding a subdivision; 120.062, subdivision 12, and by adding a subdivision; 
120.101, subdivision 5, and by adding a subdivision; 120.17, subdivision 1; 
121.612, subdivision 7; 121.904, subdivision 4e; 121.935, subdivision 6; 
122.23, subdivisions 6, 8, 10, 13, and by adding a subdivision; 122.531, 
subdivision 9; 122.533; 122.91, subdivision 3; 122.937, subdivision4; 123.35, 
subdivision 19a, and by adding subdivisions; 123.3514, subdivisions 3 and 4; 
123.39, subdivision 1; 123.58, subdivisions 2 and 4; 123.78, by adding a 
subdivision; 124.17, subdivision Id; 124.19, subdivision lb; 124.195, subdi
vision 3a; 124.214, subdivision 2; 124.223, subdivision I, and by adding 
subdivisions; 124.225, by adding subdivisions; 124.244, subdivision 4; 
124.248, subdivision 3; 124.26, subdivision lb; 124.2601, subdivisions 3, 5, 
and 7; 124.2711, by adding a subdivision; 124.2713, by adding a subdivision; 
124.2721, subdivisions I and 5; 124.2725, subdivision 16; 124.46, subdivision 
3; 124.573, by adding a subdivision; 124.90, by adding a subdivision; 
124.912, subdivision 6, and by adding a subdivision; 124.914, subdivision I; 
124.95, subdivision 4; 124A.02, by adding a subdivision; 124A.26, by adding 
a subdivision; 124A.28, by adding a subdivision; 125.09, subdivision l; 
125.135, subdivision 2; 125.188, subdivision 1; 126.02, subdivision l; 126.23; 
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126.51, subdivision I; 126.69, subdivisions I and 3; 126A.04, subdivision 5; 
127.03, subdivision 3; 127.27, subdivision 5; 129C.15, by adding a subdivi
sion; 134.195, subdivision IO; l36A.125, subdivision 3; 136D.23, subdivision 
2; 136D:26; !36D.281, by adding a subdivision; 136D.74, subdivision 2a; 
136D.741, by adding a subdivision; 136D.83, subdivision 2; 136D.86; 
136D.88, by adding a subdivision; 169.01, subdivision 6; 169.442, subdivi, 
sion I; f69.443, subdivision 8; 169.445, subdivisions 1 and 2; 169.446, 
subdivision·3; 169.447, subdivision 6; 169.64, subdivision 8; 171.0l, subdi
vision 22; 171.321, subdivision 3, and by adding subdivisions; 171.3215; 
272.02, subdivision 8; 475.61, subdivision 4; 631.40, subdivision la; Minne
sota Statutes 1993 Supplement, sections 16A.152, subdivision 2; 120.064, 
subdivisions 3, 8, 9, and 16; 120.101, subdivision 5b; 120.17, subdivisions 3, 
lib, 12, and 17; 121.11, subdivision 7d; 121.702, subdivisions 2 and 9; 
121.703; 121.705; 121.706; 121.707; 121.708; 121.709; 121.710; 121.8355, 
subdivision I; 121.885, subdivision·s I, 2, and 4; 121.904, subdivisions 4a and 
4c; 123.351, subdivision .8; 123.58, subdivisions 6, 7, 8, and 9; 124.155, 
subdivisions I and 2; 124.17, subdivision I; 124.19, subdivision I; 124.225, 
subdivision I; 124.226, subdivisions 3a and 9; I 24.243, subdivision 8; 
124.244, subdivision I; 124.248, subdivision 4; 124.26, subdivisions le and 2; 
1242711, subdivision I; 124.2714; 124.2727, subdivisions 6a, 6d, and 8; 
124.513, subdivisions 2b, 2e, and 3; 124.83, subdivision I; 124.91, subdivi
sions ·J and 5; 124.914, subdivision 4; 124.95, subdivision I; 124A.03, 
subdivisions le a.nd 3b; 124A.22, subdivisions 5 and 9; 124A.225, subdivi
sions I, 4, .and by adding a subdivision; 124A.23, subdivision I; 124A.29, 
subdiyision I; 124A.292, subdivision 3; 124C.60; 125.05, subdivision la; 
125,138, subdivision 9; 125.185, subdivision 4; 125.230, subdivisions 3, 4, 

· . and 6; 125.231, subdivisions_ 1 and 4; 125.623, subdivision 3; 126.239, 
subdivisioff3; 126.70, subdivisions I and 2a; 171.321, subdivision 2; 275.48; 
Laws 1993, chapter 224, articles!, section 38; 4, section.44, subdivision 6; 5, 
sections 43 and 46, subdivisions 2, 3, and 4; 7, section 28, subdivisions 3, 4, 
and 11; 8, section 22, subdivision 12; 12, sections 26 and 39; and 15, section 

. 2;. proposing coding .for new law in Minnesota Statutes, chapters 120; 121; 
122; 123; 124; 126; 134; 169; repealing Minnesota Statutes 1992, sections 
121.935, subdivision 7; 122.91, subdivisions 5 and 7; 122.93, subdivision 7; 
122.937; 122.94, subdivi_sions 2, 3, and 6; 122.945; 136D.22, subdivision 3; 
136D.27; 136D.71, subdfvisicin 2; 136D.73, subdivision 3; 136D.74, subdi
visions 2a; 2b, and 4; 136D.82, subdivision 3; 136D.87; 169.441, subdivisions 
2 and 3; · l6'!,;442, subdivisions 2 and 3; 169.445, sulxlivision 3; 169.447, 
subdivision 3; · 169.45; Minnesota Statutes 1993 Supplement, sections 
121.935, subdivi5i<m 5; 123.80; 124.2727, subdivisions 6, 7, and 8; Laws 
1992, chapter499; article 6,.section 39, subdivision 3; Laws 1993, chapter 
224, article 8, section 14; Minnesota Rules 1991, parts 3520.3600; and 
3520.3700. . 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 14, line 14, strike "pupil Units" and insert "pupils" 

P~ge 20, line 31, delete "1995" and insert "1994" 

Page 51, line 17, delete everything after the period 

Page 51, delete lines 18 to 21 . 
' . ' 

Page 75, line 32, delete the second "or" and insert "and" 
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Page 109, line 9, delete "_1995" and insert "1994" 

Page 112, after line 19, insert: 

"Sec. 35. Laws 1992, chapter 499, article 6, section 34, subdivision 2, is 
amended to read: 

Subd. 2. The authority in subdivision I expires if the members of the joint 
school district have not combined according to Minnesota, Statutes 1990, 
section 122.244, by July I, -l-99e 1997." 

Page 114, line 12, delete "35" and insert "36" 

Renumber the sections of article 6 in sequence 

Page 119, delete section 7 

Page 122, line 31, delete "11" and insert "10" 

Renumber the sections of article 7 in seq~ence · 

Page 130, line 6, before "Each" insert "(a)" 

Page 130, line 21, after the period, insert: 

"(b)'' 

Page 145, after line 4, insert: 

"Sec. 30. [135A.081] [REMEDIAL INSTRUCTION; CHARGE IlACK.J 

Subdivision 1. [CONDITIONS.] lf: 

( 1) a public high school in the state graquates a student; 

/2) the student meets the minimum admission standards ·of a public 
post-secondary institution in the state; 

(3) the student is admitted to an entry level course ·or'program at thi? 
institution; · 

/4) within 12 months of first enrollment, the institution determines that the 
student's English language reading or writing ability, or both, or the student's 
mathematic ability does not rise to the level tha_t is a necessary prerequisite .to 
minimally acceptable comprehension of entry lev~l cou,:,ses or pro_grams at.-the 
ifl;slitution; and · 

(5) the institution's determination is confirmed by independently adminis-
tered tests, · 

then the institution may provide remedial instruction io the student to try to 
incrfase the student's ability to permit. the student to compn;hend the entry 
level course or program at the institution's minimally "-acceptable standards. 

Subd. 2. [CONFIRMATION.] The institution's determination of a student's 
substandard ability is confirmed if the student scores below 12th g1;ade level 
in a standardized test in any of the following areas covered by, the 
determination: English language. reading comprehension, English lqnguage 
composition, or mathematics. The test must be administered by some 
responsible person or entity other than the student's high si:hoo'/. or the 
post-secondary i_nstitution seeking the confirmation. 
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Subd. 3. [CHARGE BACK.] (a) The post-secondary institution that 
ordered the confirming tests may charge back to the student's high school the 
full cost of a test that confirms the institution's determination. 

(b) The institution may also charge back to the student's high school, 
according to . the following schedule, the actual incremental cost to the 
institution of the remedial instruction not to exceed the per course or per 
comparable program cost of entry level courses or programs at the institution: 

Percent of cost of remedial 
instruction provided in 
academic year· after 
high school graduation 

60 percent . 
40 percent 
20 percent 
10 percent 

Academic year 

first 
second 
third 
fourth 

( c) If a second determination of substandard ability is confirmed in the 
same subject area, the institution may charge back to the student's high school 
the full cost of the confirming test and half the amount otherwise permitted 
under the schedule in paragraph (b). 

Subd. ;4. [NO CREDITS; STUDENT COSTS,] /a) A post-secondary 
institution providi_ng .remedial instruction under this section must not award 
credit to .a student toward ·a _degree or· program completion for remedial 
instruction provided--under this section. 

( b) The institution may charge the student for the tlctua_l incremental costs 
of the remedial instruction less the amount charged back to the stu_dent's high 
school. 

Subd. 5, [JUST CLAIM.] A valid charge back/or remedial instruction to a 
student-under. this section is, under section 123.40,.subdivision 1, a just claim 
against the .school district that includes the student's high school." 

Page 146, delete section 32 

Renumber· the ·sections of. article 8 iq sequence 

Pllg~ 203,_ line 24, _ delete "revenue" and insert·" aid" 

. Page 203, line 25, delete "123.799" and insert "124.225, subdivision 8m" 

Amend the title as follows: 

Page 2, line 3l, after the third semicolon, insert "Laws 1992, chapter 499, 
article 6, section. 34;,s1:1bdivision 2;" 

Page 2, delete line 35 and insert "3 and 11; 12," 

Page 2, line }8, after "134;" insert "135A;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 2371, 2036, 1961, 1863, 1726, 614,609 and 2640 were read the 
second time. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Merriam moved that the name of Mr. Johnson, D.E. be added as a 
co-author to S.F. No. 2523. The motion prevailed. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that the 
following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 2248: Messrs. Benson, D.D.; Vickerman and Dille. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule I 0, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. 2378. a Special Order to be heard 
immediately. · · 

SPECIAL ORDER 

S.F. No. 2378: A bill for an act relating to crime prevention; providing 
mandatory minimum prison sentences for persons convicted of a drive-by 
shooting; requiring prosecutors to report sentencing practices -under. the 
mandatory minimum sentencing Jaw relating to certain- weapon-related 
offenses; prohibiting waiver of the mandatory minimum sentence for firearms 
offenses for a repeat offender; increasing felony penalties for furnishing a 
minor with a firearm, ammunition, or explosives or recklessly furnishing 
another with a dangerous weapon; broadening the scope of the gun control act 
to apply to transfers of firearms by persons who are not federally licensed 
dealers; requiring a license to sell firearms or ammunition in the metropolitan 
area; prohibiting assault weapons in the metropolitan area; requiring mainte
nance of records regarding firearms sales in the metropolitan area; allowing 
metropolitan city attomeJ"s to obtain assistance from the attorney general in 
prosecuting firearms offenses; a11owing law enforcement agencies to charge a 
fee to conduct firearms eligibility background checks; clarifying that weaporis 
may be seized in connection with certain offenses; requiring inspection of 
correctional facilities and lockups at least once every biennium; authorizing 
the commissioner of corrections to impose disciplinary confinement periods 
comparable to periods in place for inmates sentenced before August I, 1993; 
modifying eligibility criteria for the challenge incarceration program; defining 
the length of phase III of the program; authorizing the commissioner of 
corrections to limit placement of convicted· felons awaiting completion Of 
presentence investigation reports in state correctional facilities; providing for 
good time reduction of sentences in local correctional facilities; _providing a 
separate de:t'initicin of "mentally incapacitated" for certain-victims under 18; 
expanding first-degree criminal sexual conduct to cover sexual contact w_ith a 

· child under 13; increasing the penalty for assault and malicious punishment of 
a child under three; expanding the forfeiture law's definition of "weapon 
used"; requiring the: destruction of forfeited weapons used, firearms, ammu
nition, and firearm accessories; increasing" the maximum fine applicable to 
petty misdemeanor traffic violations; clarifying the elements of the driving 
after license suspension, revocation, and cancellation offenses; increasing the 
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penalty for committing certain escapes from custody; modifying criminal 
provisions relating to blasting agents and explosives; requiring county 
attorneys to adopt charging and plea bargaining practices; providing for two 
work and learn facilitfes for youth; appropriating money for public defense, 
criminal justice, corrections, and related purposes; providing for the transfer 
of certain money in the state treasury; amending Minnesota Statutes 1992, 
sections 2.722, subdivision l; 13.99, by adding a subdivision; 169.89, 
subdivision 2; 171.18, subdivision l; 219.383, subdivision 4; 241.021, 
subdivision 2; 241.26, subdivision 7; 243.18, subdivision I; 243.23, subdivi
sion 2; 243.24, subdivision I; 244.09, by adding a subdivision; 244.12, 
subdivisions I and 2; 244.15, subdivision 4; 244.172, subdivision 3; 260.132, 
by adding a subdivision; 260.165, subdivision I; 299A.31; 299A.32, subdi
vision 3; 299A.34, subdivisions I and 2; 299A.36; 299A.38, subdivision 3; 
299C.065, as amended; 299F. 72, subdivision 2, and by adding a subdivision; 
299F.73; 299F.74; 299F.75; 299F.77; 299F.78, subdivision I; 299F.79; 
299F.80; 299F.82; 299F.83; 383B.225, subdivision 6; 388.051, by adding a 
subdivision; 477 A.012, by adding a subdivision; 487.25, by adding a 
subdivision; 609.0331; 609.0332; 609.115, subdivision I; 609.185; 609.20; 
609.223, by adding a subdivision; 609.224, subdivision 3; 609.245; 609.28; 
609.341, subdivisions 4, 7, 11, and 12; 609.342, subdivision I; 609.377; 

· 609.485, subdivision 4; 609.5315, subdivision 6, and by adding a subdivision; 
609.5316, subdivisions I and 3; 609.66, subdivisions lb and le; 609.746, 
subdivision I; 609.855; 611.26, subdivisions 4 and 6; 611A.19, subdivision I; 
624.21; 624.712, by adding subdivisions; 624.7131, subdivisions 2 and 3; 
624.714, subdivision 6; 624.731, subdivision 8; 626.76; 626.846, subdivision 
6; 626A.05, subdivision 2; 631.021; 631.425, subdivision 6; and 642.09; 
Minnesota Statutes 1993 Supplement, sections 171.24; 241.021, subdivision 
I; 243.18, subdivision 2; 260.221, subdivision I; 299A.35, subdivision I; 
5!8B.Ol, subdivision 6; 609.ll;subdivisions 8, 9, and by adding a subdivi
sion; 609.345, subdivision 1; 609.531, subdivision I; 609.5315, subdivisions 
I and 2; 609.66, subdivision Id; 609.902; subdivision 4; 611.17; 611.20, 
subdivision 2; 611.27, subdivision 4; 624.713, subdivision I, and by adding 
subdivisions; 624.7131, subdivision 10; 624.7132, subdivisions I, 2, 4, 8, 11, 
12, and 14; 626.556, subdivision 2; and 628.26; proposing coding for new law 
in Minnesota Statutes, chapters 242; 299A; 299F; 609; and 629; repealing 
Minnesota Statutes 1992, sections 299F.71; 299F.72, subdivisions 3 and 4; 
299F.78, subdivision 2; 299F.815, subdivision 2; and 609.855, subdivision 4; 
Minnesota Statutes 1993 Supplement, sections 243.18, subdivision 3; 
299F.811; 299F.8l5, subdivision-I; and 624.7132, subdivisions 7 and 10; 
Laws 1993, chapter 146, article 2, sections 15 and 18. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning of 
Article IV, Section 19, of the Constitution of Minnesota, with respect to S.F. 
No. 2378 and that the mies of the Senate be so far suspended as to give S.F. 
No. 2378, now on General Orders, its third reading and place it on its final 
passage. The motion prevailed. · 

Mr. Spear moved to amend S.F. No. 2378 as follows: 

Page 57, delete section 18 · 

Renumber the sections of article 3 in sequence and correct the internal 
references 
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Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Spear then moved to amend S.F. No. 2378 as follows: 

Page 45, line 5, delete "in an" and insert ".of $250" 

Page 45, delete line 6 

Page 45, line 7, delete "exceed $500," 

Page 58, line 4, delete"$ ....... " and insert "$10." 

Page 60, line 32, delete"$ ....... " and insert "$10." 

Page 62, line 27, delete"$ ....... " and insert "$10." 

The motion prevailed. So the amendment was adopted. 

Mr. Kelly moved to amend S.F. No. 2378 as follows: 

Page 6, line 31, delete "$250,000" and insert "$900,000" 

Page 7, line II, delete "1,693,000" and insert "1,043,000" 

[88TH DAY 

Correct the subdivision and section totals and the summaries by fund 
accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Bertram moved to amend S.F. No. 2378 as follows: 

Page 86, after line i; insert:· 

"Sec. 3. Minnesota Statutes 1992, section 241.021, subdivision 4, is 
amended to read: 

Subd. 4. [HEALTH CARE.} The commissioner ofcorrections shall provide 
necessary and adequate professional health care, ·including examination, 
diagnosis, and treatment, to persons confined in institutions under the control 
of the commissioner of corrections and pay the costs of their care in hospitals 
and other medical· facilities not under the control of the commissioner of 
corrections, including the secure treatment unit operated by the St. Paul -
Ramsey Hospital. All reimbursements for these health care services shall be 
deposited in the general fund. The commissioner may not pay the cost of 
purely elective surgery, or treatments or surgery that are purely cosmetic in 
nature, unless the commissioner's costs will be reimbursed in full under the 
inmate's health insurance policy." 

Page 91, after line 19, insert: 

"Sec. 15. Minnesota Statutes 1992, section 64l.15, subdivision 2, is 
amended to read: 

Subd. 2. [MEDICAL AID.] Except as provided in. section 466.101, the 
county board shall pay the costs of medical services provi.ded to prisoners. The 
county may not pay for purely elective surgery, or treatments or surgery that 
are purely cosmetic in nature, unless the cost will be reiinbufsed infull by the 
prisoner's health insurance policy. The county is entitled to reimbursement 
from the prisoner for payment of medical bills to the extent that the prisoner 
to whom the medical aid was provided has the· ability tO pay the bills. If there 
is a disagreement between the county and a prisoner concerning the prisoner's 
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ability to -pay, the court with jurisdiction over the defendant shall ·determine 
the extent, if any, of the prisoner.'s ability to pay for the medical services. If 
a prisoner is covered by health or medical insurance or other health plan when 
medkal seNices are provided, the county providing the medical services. has 
a right of subrogation to be reimbursed by the insurance carrier for aU sums 
spent by it for medical services to the prisoner that are covered by the policy 
of insurance or health plan, in accordance with the benefits, limitations, 
exclusions, provider restrictions, and· other provisions of the policy or health 
plan.The county may maintain an action to enforce this subrogation right The 
·county does not have a right of subrogaiiori against the medical assistance 
program or the general assistance medical care program:." -

Re~uinber the ·s¢ctions of article ·6 in:· sequenc.e and correct the iritemal 
references · 

Amend.the title accordingly 

The motion prevailed. So the amendment was adopted: . 

Mr. McGowan movect' to amend S.F. No. 2378 .as follows: . 

Page 17, after-line 3, insert: 

"Sec. II. Minnesota Statutes 1992, section 609.152, is amended by adding 
a. subdiviSion ·tq_ rea4:. · · 

Subtl. 2a. [DANGEROUS REPEAT OFFENDERS; MANDATORY MIN
IMUM SENTENCE.] Unless a longer mandatory minimum sentence. is 
otherwise required by law or q, longer prison.sentence is presumed Under lhe 

· ·sentencing guide:/ines, a person who is convicted of a violent crime must be 
committed- to the commiss}oner·. of corrt;ctions for not less than ten yetlrs, 
· notwithstanding the ~tatutory maximum sentence otherwise applicable to the 
offense, if the court determines on the recprd atthe time.of sentencing that the 
pe.rson.-:has two or more prior conv_ictions for violent ·crimes. Any persOn 

. convicted and sentenced as r.equired by -this ,subdivis!t;m-_ is. not eligib_le fo_r 
probation, parole, discharge, or work release, .until that person has served the 
full sentence as provided by law, notwithstanding sections 241.26, 242./9, 
243.05, 244.04, 609.12, and 609.135." 

Renumber the sections :of article 2 in sequen;,,, and. correct the inteniaJ 
references · · · 

Amend the title accordingly 
. . . ' . . 

· Ms. Berglin moved to amend the McGowan. amendment to S.F. No. 2378 
as follows: 

Page . I, after line I, insert: 

"Page 11, after line 4, insert: 

"Sec. 6. Minnesota Statutes 1992, section 290.06, is amended by adding a 
subdivision to read: · 

Subtl. 2g. [TAX INCREASE TO FUND MANDATORY MINIMUM 
SENTENCES:] Each of the brackets as determined under subdivisions 2c and 
2d shall be adjusted annually by'the. commissioner of rrvenue to produce 
additional income tax revenue to pay for the cost of mandatory minimum 
sentences for dangerous repeat offenders. For each of the taxable years 
beginning ·after December 31, 1993, and before January 1, 1996, the revenue 
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required to be produced under this subdivision is $75,000,000. For taxable 
years beginning after December 31, 1995, the revenue required to be 
produced under this subdivision is $77,000,000. For taxable years beginning 
after 1996, the revenue required to be produced under this subdivision shall 
be the amount determined by the commissioner of corrections to reflect the 
cost of the sentences, with those amounts to be enacted by-the legislature."" 

Renumber the sections in sequence 

Mr. Frederickson q~estioned whether. the amendment to the amendment 
was germane. 

The President i;uled that the amendment to the amendment was ,germane. 

Mr. McGowan withdrew his amendment. 

Mr. Knutson_ moved to amend S.F. No. 2378 as follows: 

.. Page 110, after line 36, insert: 

"ARTICLE 11 

MISCELLANEOUS 

Section 1. Minnesota Statutes 1992, section 8.06, is amended to read: 

8.06 [ATTORNEY FOR STATE OFFICERS, BOARDS, OR COMMIS: 
SIONS; EMPLOY COUNSEL.] 

(a) The attorney general shall act as the attorney for all state officers and all 
, boards or commissions ·created by law in all matters pertaining to their official 

duties, except that if a state officer, board, or comir,ission- believes that 
representation by the attorney general cOuld create ·a conflict of intereSt or 
breach of confidentiality, the officer, board, or commission may hire -outside 
counsel. The department of finance may assess the office of the attorney 

. general for such representation. . 

(b) When requested by the attorney general, it shall be the duty of any 
county attorney of the state to appear within the county and act as attorney for 
ariy such board, c'ommission! or officer in· ally court of such county. The 
-~ttomey general may, upon request in writing, employ, and fix the compen
sation of, 'a special attorney for any such board, commission, or_ officer when, 
in the attorney general's judgment, the public welfare will be promoted 
thereby. Such special attorney's· fees or salary shall be paid --from the 
app~opriation made for such board, commission, or officer. 

(c) A state agency that is current with its billings from the attorney general 
for legal services may contract with the attorney general for additional legal 
and inve~tigative services. 

(d) Except as kereiR provided in paragraph (a), no board, commission, or 
officer shall llo,oafter employ any attorney at the_,expense of the state. 

(e) Whenever the attorney general, the governor, arid the chief justice of the 
supreme court shall certify, in writing, filed in the office of the secretary of 
state, that it is necessary, in the proper conduct of the legal business of the 
state, either civil or criminal, ·that the state employ additional counsel, the · 
attorney general shall thereupon be authorized to employ such counsel and, 
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with the governor and the chief justice, fix the additional counsel's compen
sation. Except as i...e;.. stated provided in this paragraph and paragraph ( a), 
no additional counsel shall be employed and the legal business of the state 
shall be performed exclusively by the attorney general and the attorney 
general's assistants.'' 

Amend the title ·accordingly 

Mr. Spear questioned whether the affiendment w·as ge"nnane.·· 

The President ruled that the amendment was not germane. 

Mr. Betzold moved to amend S.F. No. 2378 as follows: 

Page 92, after line 29, insert: 

''Sec. 17. [INMATE MENTAL HEALTH TRAINING STUDY.] 

Subdivision 1. [STUDY.] The commissioners of corrections and human 
services shall convene a group to evaluate current training programs,, and 
practices relating to appropriate identification, care, dnd treatment of-ininates 
who are mentally ill for correctional ,staff Who have direct contact with 
inmates. The study group shall determine· whether current practices are 
appropriate and sufficient to help correctional staff identify tind understand 
mental illness and treatment isSues.- The study sroup shall: 

( 1) make a sj,ecijic recommendation whether·-corrf!ctional staff who hav·e 
direc:t"contact with inmates should be 'required to qttend continuing education 
on mental health issues; and -

/2) develop a plan for addressing inmate mental health issues, including 
early intervention. 

Subd. 2. [PARTICIPANTS.] In convening the study group, the commis_sion-
ers shall include representatives of the following: 

( 1) the ombudsman for corrections; 

(2) the ombudsman for mental health and mental retardation; 

(3) menta( health experts; 

/4) mentalhealth advocates; 

(5) inmate advocates; and 

(6) correctio~'a! ·officers. 

Subd. 3. [REPORT.] The study group shall submit a joint report to the 
chairs of the _senate crime prevention committee <lnd the house of represen
tat_ives judiciary committee anl/'the chairs of the senate health care committee 
and the· house of representatives health and h_lJ-man services committee by 
December 15, 1994, _with its recommendations. 

Sec. 18. [INMATE HIV/AIDS TRAINING STUDY.] 

Subdi~ision.1. [S.TlJDY.l The i:ommissioners ofc-orre~ti9ni and health shall 
convene a group to evaluate current training programs and practices relating 
to appropriate idenufication, care, and treatf!J,ent of inmates who are affected 
with HIV/AIDS for correctional staff who have direct contact with inmates. 
The study group shall deterffline whether current practices are appropriate 
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and sufficient to help correctional staff identify and understand HIV/AIDS 
. issues. The study group shall:_ 

( 1) make a specific recommendation whethe_r correctional staff who have 
direct contact with inmates should-be required to attend continuing education 
on HIV/AIDS issues: and 

/2) develop a plan for addressing inmate HIV/AIDS issues, including 
prevention and educa.tio17:, early intervention, health care, release prepara-
tions, and risks of diicrimination and harassing treatment. · 

Subd. 2. [PARUCIPANTS.J In convening the study group, the commission-
ers shall include representatives of.the following: 

/1) the ombudsman for corrections; 

/2) HIV/AIDS advocates; 

·/3) inmate advocates; and 

(4) correctional officers. 

Subd. 3. [REPORT.] The study group shall submit a joint report to the 
·Chairs of the senate crime prevention committee and the house of represen
tatives judiciary <;:ommittee arid ihe chairs of the senate health care committee 

. and the house of representatives health and human services committee by 
l)ecember _15, 1994, With th'eir recommendations." 

Renumber the sections of article 6 in sequence and correct the internal 
references · 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Lessard moved to amend S.F. No. 2378 as follows:· 

Pages 43 to 46, delete section 3 and insert: 

"Sec. 3. [299A.05] [MINNESOTA RETAIL FIREARMS DEALERS LI-
CENSE.] . . 

Subdivision 1. [LICENSE REQUIRED.] A person who engages in the 
business of dealing in firearms at retail in this state under a federal firearms 
license shall obtain a retail firearms dealers license under this section. For 
purposes of this section, "dealer" has the meaning given in United States 
Code, title 18, sections 921/a)(ll)(A), (a)/2/)(C), and (a)/22). 

Subd. 2. [APPLICATION.] The commissioner of public safety shall 
prescribe ._a form for license applications which shall re{fuire the applicant's 
Social security_ ,:iumber,-fingerprints, residential addresses for the last ten 
years, any other information deemed necessary by the· commissioti_er, and a 
signed consent by the applicant to an eligibility investigation, including a 
check of state and federal criminal records, police department records, and 
state and private mental health recdrds including probate court records. The 
application must include the valid sales tax identification number of the 
applicant and a copy· of the federal firearms' license or the application for the 
license. 

Subd. 3. [ELIGIBILITY.] The commissioner shall issue a retail firearms 
dealers license, valid for three years, to any applicant who has complied with 
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subdivision 2. The license shall be issued not later than 30 business days after 
the application is delivefed to the commissioner unless the commissioner has 
determined that the applicant is not eligible under this subdivision. The 
license shall specify the premises for which the license is effective. The 
commissioner may not issue, transfer, or renew a license if the investigation 
under subdivision 5 establishes that the applicant: 

(1) is not eligible to possess a handgun or semiautomatic military-style 
assault weapon under section 624.713; 

(2) has had a license revoked under this section within five years of the 
license application; or 

( 3) has been convicted within ten years of the license application of a 
violation of a federal or state law involving the illegal use or possession of a 
firearm _or ammunition other than a crime of violenc_e as defined in section 
624.712, subdivision 5, or has been convicted within five years of the license 
application of any felony. 

Subd. 4. [INVESTIGATION OF ELIGIBILITY.] On initial application for 
a Ucense, or on 'application for a transfer or renewal of an existing license, the 
commissioner shall conduct a background investigation of the applicant to 
determine eligibility under this section. An investigation fee. in an amount 
reflecting the cost of the licensing program, not to exceed $150, shall be 
charged to an applicant by the commissioner. 

Subd. 5. [LICENSE DENIAL OR REVOCATION.] The commissioner 
shcill deny or revoke a license under this sectiori on a finding that the licensee 
has intentionally violated a provision of this section or has been convicted of 
a violation of a provision of .a feder~l ·or state law involving the use or 
possession of a firearm. In addition, the. commissioner may impose a fine of 
up to $5,000 for each violation for willfully providing materially false 
information in the application. A license den.ial .or revocation under this 
section is a contested case under sections 14.57 to 14 .69 of the administrative 
procedure act. 

Subd. 6. [DUTIES.] A licensee shall: 

( 1) maintain an accurate record of each commercial transaction involving 
a firearm including the date, name and address of purch_aser, item purchased, 
and the form of identification offered. Records kept pursuant to federal law 
meet this requirement; 

(2) surrender the license to the commissioner within seven days after 
becominR ineligible under subdivision 4; 

(3)file transferee reports with the appropriate law enforcement agency and 
otherwise comply with chapter 624 to determine the eligibility of each person 
to whom a handgun or semiautomatic milita,y-style assault weapon is sold ol 
transferred; and 

( 4) post the license in a conspicuous place in the premises for which it is 
used. · · 

Subd. 7. [LICENSE LIMITED TO SPACE SPECIFIED. l The commis
sioner may issue a retail firearms dealers license for a permanent business 
location that is located in an area in which local zoning laws authorized by 
section 471.635 permit the operation of the business but no license shall be 
denied to a qualified applicant who elects to sell only at gun shows. The 
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license is only effective for the licensed premises specified in the approved 
license application except that a licensee may also sell firearms at gun shows 
as permitted by federal law. · 

Subd. 8. [LICENSE TRANSFER.] A license may be transferred only to 
another qualified person. Where a license is held by a corporation, a change 
in ownership of ten percent or more of the stock of the corporation must be 
reported in writing to-the commissioner within ten days of the transfer. 

Subd. 9. [LICENSEE MAY NOT SELL FOR RESALE.] A retail firearms 
dealers licensee may not sell a firearm to any person for the purpose of resale 
or to any person whom the licensee has reason to believe intends to resell the 
firearm without written approval of the commissioner. This subdivision does 
not apply to a sale or transfer between licensed firea_~ms dealers. 

Subd. JO. [DATA CLASSIFICATION.] Data maintained by ihe commis
sioner under this section are private data on individuals or nonpublic data as 
defined in section 13 .02, except that the list of names of licensees and their 
designated public addresses are public data. An applicant ,hall designate a 
public address which may be different than the business address, listed on the 
license application. The public. address may he a post office box. 

Subd. 11. [PENALTY.] A person who sells a firearm without the license 
required by subdivision 2 is guilty of a gross misdemeano,:-. A person who 
otherwise violates this section is guilty of a misdemeanor." 

Page 53, after line 17, insert: 

"Sec. 14. Minnesota Statutes 1993 Supplement, section 624.712, subdivi-
sion 7, is amended to read: 

Subd. 7. "Semiautomatic military-style assa~lt weapon" means-:

fB any of the following firearms: 

(i) Avtomat Kalashnikov (AK-47) semiautomatic rifle tyi,e; 

(ii) Beretta AR-70 and BM-59 semiautomatic rifle tyJ,es; 

(iii) Colt AR-15 semiautomatic rifle tyi,e; 

, (iv) Daewoo Max-1 and Max-2 semiautomatic rifle tyres; 

(v) Famas MAS semiautomatic rifle tyi,e; 

(vi) Fabrique Nationale FN-LAR and FN-FNC semiautomatic rifle tyJ,es; 

(vii) Gali! semiautomatic rifle lyjle; 

(viii) Heckler & Koch HK-91, HK-93, and HK-94 semiautomatic rifle 
tyJ,es; 

(ix) Ingram MAC- 10 and MAC-I\ semiautomatic pistol and carbine tyJ,es; 

(x) Intratec TEC-9 semiautomatic piste! handgun tyf3e; 

(xi) Siganns SIG 550SP and SIG 551SP semiautomatic rifle tyJ,es; 

(xii) SKS with detachable magazine semiautomatic rifle tyf3e; 

(xiii) Steyr AUG semiautomatic rifle lyj>e; 

(xiv) Street Sweeper and Striker-12 revolving:cylinder shotgun tyJ,es; 
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(xv) USAS-12 semiau/omatic shotgun lyj>S; 

(xvi) Uzi semiautomatic jlffi!el handgun and carbine !yj>ss; or 

(xvii) Valme! M76 and M78 semiautomatic rifle !yj!es; 
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a· "semiastamatie military style assal:!H. weapoR" if it is geneRHly reeogRi~ed 
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Page 57, delete section 18 

.Pages 60 and 61, deleie section 27 

Page 62, line 3 I, delete "in the metropolitan area" 

Page 62, after line 33, insert: 

"Sec. 30. [CONSTITUTIONAL AMENDMENT PROPOSED.] 

Subdivision I. [AMENDMENT PROPOSED.] An amendment to the 
Minnesota Constitution, adding a section to Article./, is proposed to the 
people of the state. If the ame.ndment is adopted, the section will read: 

Sec. 18. The right of a citizen to keep and bear arms for the defense and 
· security of the person.family, or home, or for lawful hunting, recreation, or 

marksmanship training is fundamental and shall not be abridged. 

Subd. 2. [SUBMISSION TO VOTERS.] The amendment shall be submitted 
at the 1994 general election. The following question shall be proposed: 

"Shall the Minnesota Constitution be amended to provide that the right of 
a citizen to keep and bear arm.s for the defense and security of the person, 
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family, lwme, or for lawful hunting, recreation, or marksmanship training is 
fundamental and shall not be abridged? 

Yes ....... 

No ........ "" 

Page 62, line 36, delete "subdivisions 7 and JO, are" and insert "subdi
vision 7, is'' 

Page 63, delete line 2 and insert: 

''Section 3 is effective January 1, ·]995, if the constitutional amendment 
proposed in section 30 is adopted by the people at the 1994 genera/' election, 
and applies to" · 

Page 63, line 5, delete "December 31, 1994" and insert "June I, 1995" 
and delete ''2'' and insert ''3'' 

Page 63, line 6, delete "December 31, 1994" and insert "June I, 1995" 
and delete ''3'' and insert ''4'' 

Renumber the sections of article 3 in sequence and correct the internal 
references 

Amend the title accordingly 

Mr. Spear questioned whether the amendment was germane. 

The President ruled that the amendment was germane. 

Ms. Flynn moved to amend the Lessard amendment to S.F. No. 2378 as 
follows: 

Page_ 6, after line 8, insert: 

"Sec. 31. [CONSTITUTIONAL AMENDMENT PROPOSED.] 

Subdivision I. [AMENDMENT PROPOSED.] An amendment to the 
Minnesota Constitution, adding a section to Article 1, is proposed to the 
people of the state. lf the amendment is adopted, the section will read: 

Sec. 19. The sale and possession of semiautomatic military-style assault 
weapons, as defined by state law, are prohibited within the state of Minnesota. 

Subd. 2. [SUBMISSION TO VOTERS.] The amendment shall be submitted 
at the 1994 general election. The following question shall be proposed: 

"Shall the Minnesota Constitution _be amended to prohibit the sale and 
possession of semiautomatic military-style assault weapons? 

Yes ... , .. . 

No .. : ..... "" 

The question was taken on the adoption of the Flynn amendment to the 
Lessard amendment. 

The roll was called, and there were yeas 22 and nays 42, as follows: 

Those who voted in the affirmative were: 

Anderson 
Berglin 
Betzold 
Cohen 
FlyM 

Hottinger 
Kroening 
Langseth 
Luther 
Many 

Merriam 
Moe, R.D. 
Mondale . 
Novak 
Piper 

Pogemiller Spear 
Price Wiener 
Ranum 
Reichgott Junge 
Riveness 
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Those who voted in the negative were: 

Adkins 
Beckman 
Belanger 
Benson,·D.D. 
Benson, J.E. 
Berg 
Bertram 
Chandler 
Chmielewski 

Day 
Dille 
Finn 
Frederickson 
Hanson 
Janezich 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 

Johnston 
Kiscaden 
Krentz 
Laidig 
Larson 
Lesewski 
Lessard 
McGowan 
Metzen 

Morse 
Murphy 
Neuville 
Oliver 
Olson 
Pariseau 
Robertson 
Runbeck 
Sams 

Samuelson 
Solon 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
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The motion did not prevail. So the amendment to the amendment y,,as not 
adopted. . 

Mr. Laidig moved to amend the Lessard amendment to S.F. No. 2378 as 
follows: 

Page 4, lines 4 and 5, reinstate the stricken language 

Page 4, lines 30 to 36, reinstate the stricken language 

Page 5, lines 1 to 21, reinstate the stricken language 

The motion prevailed. So the ~mendment to the amendment was adopted. 

The questi~n rec_urred on the Lessard amendment, as amended. 

The roll was called, and there were.yeas 41 and nays 23, as follows: 

Those who voted in the· affirmative were: 

Adkins Finn Krentz Mu~hy Solon 
Beckman FrederickSOJ?. Kroening - Neuville Stevens 
Benson, D.D. Hanson Laidig Oliver Stumpf 
Benson, J.E. Janezich Langseth Olson Terwilliger 
Berg Johnson, D.E. Larson Pariseau Vickennan 
Bertram Johnson, DJ. Lessard Robertson 
Chmielewski Johnson, J.B. McGowan• Runbeck 
Day Johnston Metzen Sitms 
Dille K,iscaden Morse Samuelson 

Those who voted in the negative were: 

Anderson Cohen Marty Piper Riveness 
Belanger Flynn Merriam Pogemiller Spear 
Berglin Hottinger Moe, R.D. Price Wiener 
Betzold Kelly Mondale Ranum 
Chandler Luther Novak Reichgott Junge 

The motion prevailed. So the Lessard amendment, as amended, was 
adopted. 

Mr. Spear moved thaJ S.F. No .. 2378 be laid on the table. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 
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Mr. Novak introduced-

S.F. No. 2915: A bill for an act relating to economic development; adding 
New Brighton and Mounds View to a pilot project; appropriating money. 

Referred to the Committee on Jobs, Energy and Community Development. 

Messrs. Kroening, Kelly, Frederickson, Ms. Johnson, J.B. and Mr. Novak 
introduced-

. S.F. No. 2916: A bill for an act relating to public administration; ~uthorizing 
spending to acquire and to better public land ·and buildings and other public 
improvements of a capital nature with certain conditions; authorizing issuance 
of bonds; establishing arid maintaining a teacher training institute and related 
activities; appropriating money; amending Laws 1993, chapter 373, section 
25, subdivision 5. 

Referred to the Committee on Finance. 

Ms. Runbeck introduced-

S.F. No. 2917: A bill for an act relating to.the state building code; requiring 
diaper changing areas in cert_ain water closets and lavatories; amending 
Minnesota Statutes 1992, section 16B.61, by adding a subdivision. 

Referred to the Committee on Goverrimental Operations and Reform. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the 
concurrence of the Senate_ is ·respectfully requested: 

S.F. No. 1758: A bill for an act relating to welfare reform; requiring 
pregn_ant and parenting mjnors to live with their parents in order to reCeive aid 
to families with dependent children (AFDC); providing an exception to the 
AFDC overpayment statute; allowing start work offset to AFDC recipients in 
the first month of work; broadening the scope of the employment and training 
statute by requiring more AFDC recipients to participate in job Search;· 
allowing vendor emergency assistance payments for damage deposit; provid
ing required workers' compensation insurance for community work experi
ence program workers; expanding cost-neutral fraud prevention programs; 
allowing emergency assistance damage deposit be returned to the county; 
allowing the county to pay monthly general assistance differently; making 
general assistance and work readiness lump-sum criteria the same as the 
AFDC lump-sum criteria, with some exceptions; requiring a study to expand 
the parent's fair share pilot project statewide; requiring the departments of 
human services and revenue to design and implement a plan which supports 
working families; directing the commissioner of human services to seek 
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several waivers from the federal government which support and promote 
moving off welfare and becoming self-sufficient; .expanding the parent's fair 
share pilot project into Ramsey county; expanding state support for basic 
sliding fee day care program; appropriating money; amending Minnesota 
Statutes 1992, sections 256.73, by adding subdivisions; 256.737, by adding a 
subdivision; 256.81; 256.979, by adding a subdivision; 256.983, subdivision 
I; 256D.05, ·subdivision 6; 256D.09, by adding a subdivision; 256H.05, 
subdivision lb; and 268.672, subdivision 6; Minnesota Stamtes 1993 Supple
ment, sections 256.031, subdivision 3; 256.73, subdivision 8; and 256.736, 
subdivisions 10 and 14; proposing coding for new law in Minnesota Statutes, 
chapters 256; and 256D; repealing Minnesota Statutes 1993 Supplement, 
section 256.734. · 

Senate File No. 1758 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representaiives 

Returned April 12, 1994 

Mr. Samuelson moved that S.F. No. 1758 be laid on the table. The motion 
prevailed: 

MEMBERS. EXCUSED 

Mr. Beckman Was excused from the Session of today from 8:00 to 9:00 a .. m. 
Mr. Johnson, D.J. was excused from the Session of today from 8:00 to 9:25 
a.m. Mr. Solon was excused .from the Session of today from 12:00 noon ti> 
I :00 p.m. Mr. Morse was excused from the Session of today from I :30 to _2:00 
p.m. Ms. Pappas was excused.from the Session of today at 4:15 ·p,m. Mr. 
Knutson was excused from the Session of today at 5:55 p.m. · 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 8:30 a.m., 
Wednesday, April 13, 1994. The motion ·prevailed. 

PatrickE. Flahaven, Secretary of the Senate-




