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EIGHTY-SEVENTH PAY 

St. Paul, Minnesota, Monday, April 11, 1994 

The Senate met at 10:00 a.m, and was called .to order by the President. 

CALL OF THE SENATE 

Mr. Riveness imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. John R. Bjorge. 

The members of the Senate gave the pledge of allegiance to the flag of the 
United States of America. 

The roll was called, and the following Senators answered to their names: 
AdkinS 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 

· Chmielewski 
Cohen 
Day 

Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston · 
Kelly 
Kiscaden 
Knutson 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Mbe, R.D, 
Mondale 

The President declared a quorum present. 

· Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

April 7, 1994 

It is my honor to inform you that I have received, approved, signed- and 
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deposited in the Office of the Secretary of State, S.F. Nos. 2040, 1691, 2522, 
1752, 1968, 1983, 1967 and 2415. 

Wannest regards, 
Arne H. Carlson, Governor 

April 8, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 1994 
Session of the State Legislature have been received from the Office of the 
Governor and are deposited in the Office of the Secretary of State for 
preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. 
No. 

2040 
1691 
2522 
1752 
1968 
1983 
1967 
2415 

H.F. 
No. 

Session Laws 
Chapter No. 

386 
388 
394 
395 
396 
397 
398 
399 

Time and 
Date Approved 

1994 

11 :20 a.m. April 7 
11 :02 a.m. April 7 
11 :23 a.m. April 7 
11 :22 a.m. April 7 
11 :25 a.m. April 7 
11 :26 a.m. April 7 
11 :26 a.m. April 7 
11 :30 a.m. April 7 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

REPORTS OF COMMITTEES 

Date Filed 
1994 

April 7 
April 7 
April? 
April 7 
April 7 
April 7 
April 7 
April 7 

Mr .. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred 

H.F. No. 2617 for comparison with companion Senate File, reports the 
following House File was found not- identical with companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

2617 2161 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recom­
mends that H.F. No. 2617 be amended as follows: 

Delete all the language afterthe enacting clause of H.F. No. 2617 and insert 
the language after the enacting clause of S.F. No. 2161, the first engrossment: 
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further, delete the title of H.F. No. 2617 and insert the title of S.F. No. 2161, 
the first engrossment. 

And when so amended H.F. No. 2617will be identical to_S.F. No. 2161, and 
further recommends that H.F. No. 2617 be given its second reading and 
substituted for S.F. No._ 2161, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Adminis­
tration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred · · 

H.F. No. 2626 for comparison with companion Senate File, reports the 
following Hou.se File- was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No, ij.F. No. S.F. No. . H.F. No. S.F. No. 

2626 2432 

Pursuant to Rule 49, the Committee on Rules and Administration recom­
mends that H.F. No. 2626 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2626 and insert 
the language after the enacting clause of S.F. No. 2432, the first engrossment; 
further, delete the title of H.F. No. 2626 and insert the title of S.F. No. 2432, 
the first engrossment. 

And when _so amended H.F. No. 2626 will be. identical to S.F. No. 2432, and 
further recommends that H.F. No. 2626 be given its second reading and 
substituted for S.F. No, 2432, _ and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
· Secretary of the Senate on behalf of the Committee on Rules and Adminis­
tration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee ori Rules and Administration, to which 
was referred 

H.F. No. 1999 for comparison with companion Senate File, reports the 
following l:louse File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1999 1784 

Pursuant to Rule 49, the Committee on Rules and Administration recom­
mends that H.F. No. 1999 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1999 and insert 
the language after the enacting ,clause of S.F. No. 1784, the second engross-
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ment; further, delete the title of H.F. No. 1999 and insert the title of S.F. No. 
1784, the second engrossment. 

And when so amended H.F. No. 1999 will be identical to S.F. No. 1784, and 
further recommends that H.F. No. 1999 be given its second reading and 
substituted for S.F. No. 1784, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49., this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee· on Rules and Adminis' 
tration. Amendments adopted. Report adopted. · 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred 

RF. No. 2013 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File be 
given its second reading and substituted for its companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2013 1908 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted. by the 
Secretary of the .Senate on behalf of the Committee .on Rules ·and Adminis-
tration. Report adopted. · 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
waS referred ' --

H.F. No. 2493 for comparison with companion Senate File, reports the 
following House File was found not identical with. companion Sen.ate Fi,le as 
follows: · · 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2493 2247 

Pursuant to Rule 49, the Committee on Rules and Administration recom­
mends that H.F. No. 2493 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2493 and insert 
the language after the enacting clause of S.F. No. 2247, the sec()nd engross­
ment; further, delete the title of H.F. No. 2493 and insert the title of S.F. No. 
224 7, the second engrossment. 

' And when so amended H.F. No. 2493 will be identical to S.F. No. 2247, and 
further recommends that H.F. No. 2493 be. given its second reading and 
substituted for S.F. No. 2247, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
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Secretary of the Senate on behalf of the Committee on Rules and Adminis­
tration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules. and Administration, to which 
was referred · · · 

H.F. No. 2405 for comparison with companion Senate File,· reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

2405 2288 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
lf.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recom­
mends that )'LF. No. 2405 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2405 and insert 
the language after the enacting clause of S.F. No. 2288, the first engrossment; 
further, delete the title of H.F. No. 2405 and insert the title of S.F. No. 2288, 
the first engrossment. · 

And when so amended H.F. No. 2405 will be identical to S.F. No. 2288, and 
further recommends that H.F. No. 2405 be given its second reading and 
substituted for S.F. No. 2288, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf ofthe Committee on Rules and Adminis­
tration. Amendments adopted. Report adopted. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 2617, 2626, 1999, 2013, 2493 and 2405 were read the second 
time. , 

MOTIONS AND RESOLUTIONS 

· Mr. Stumpf moved that the name of Mr. McGowan. be added as a co'author 
to S.F. No. 1755. The motion prevailed. 

Mr. Stumpf moved that the name of Mr. Riveness be added as a co-a~th.or 
to S.F. No. 1818. The motion prevailed. ·· 

Ms. Berglin moved that the name of Ms. Kiscaden be added as a co-author 
to S.ENo. 2192 .. The motion,prevailed. 

Remaining on the Order of Business of Motions and Resolutions, Mr. Moe, 
R.D. moved that the Senate proceed to the Order of Business of the Calendar. 
The motion prevailed. · 

CALENDAR 

S.F. No. 2097: A bill for an act relating to transportation; establishing 
annual gasoline excise tax tale adjustment; increasing the transfer of motor 
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vehicle excise :tax receipts to the transit assistance fund; providing for 
distribution of money from the transit assistance fund; requiring study of 
electric vehicle transportation technology; requiring high-speed rail study; 
requiring action on environmental impact statement for Wakota Bridge; 
authorizing the sale of state bonds; appropriating money; amending lylinnesota 
Statutes 1992, sections 296.02, by adding a subdivision; 297B.09, subdivision 
l;.an<l 360.305, subdivision 4; Minnesota Statutes 1993 Supplement, section 
174.32, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 54 and nays 8, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Berg 
Bertram 
Chandler 
Chmielewski 
Cohen 
Day 
D)Ue 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E, 
Johnson, D .J. 
Johnson, J.B. 
Johnston 
Kelly 

Kiscaden 
Knutson 
Krentz 
Laidig 
Langseth 
Lmson 
Lesewski 
Lessard 
LUther 
Marty 
McGoiran 

Those who voi.;d jn the negative were: 

Benson, J.E. 
Betzold 

Merriam 
Pariseau 

Ranum 
Robertson 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Murphy 
Neuville 

· Novak 
Oliver 
Olson 
J>appas 
Piper 

Runbeck 

.. Sothe bill passed and its title w~s agreed to. 

RECONSIDERATION 

Poge111illet · 
·Reichgott.Junge 
Riveness · 
Samuelson. 
Solon 
Stevens 

·Stumpf 
Terwilliger 
Vickerman 
Wiener 

Spear 

. Mr. Moe, R.D. moved that the vote whereby· S.F. No. 2097 was passed by 
the Senate on April 11, 1.994, be now reconsidered. The motion prevailed. 

Mr. Moe, R.D. moved that S.F. No. 2097 be laid on the table. The motion 
prevailed. 

MOTIONS AND RESOLUTION.S - CONTINUED 

. Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. · · ' 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the ·conimittees 
indicated. 

Mr. Morse introduced-

S.F. No. 2911: A bill for an act relating to taxation; establishing a 
consolidated billing and payment system for various environmental taxes and 
fees; providing penalties; appropriating money; amending Minnesota Statutes 
1992, sections 115B.22, by adding subdivisions; 299K.09, by adding a 
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subdivision; and 299K.095; Minnesota Statutes 1993 Supplement, sections 
115D.12, subdivision 2; and 116.12, subdivision 2; proposing coding for new 
law as Minnesota Statutes, chapter 289B; repealing Minnesota Statutes 1992, 
section 115B.24. 

Referred to the Committee on TaxeS and Tax Laws. 

Mr. Stumpf introduced-

S.F. No. 2912:A billfor an act relating to public administration; authorizing 
spending to acquire and to better public land and buildings· and other public 
improvements Of a capital nature with certain conditions; authorizing issuance 
of bonds; requiring payment for debt service; reducing certain earlier project 
authorizations and appropriations; establishing a library planning task force; 
providing for appointments; appropriating money, With certain conditions; 
amending Minnesota. Statutes 1993 Supplement, sections 16B.335; and 
136.261, subdivision 1; proposing coding for new law in Minnesota Statutes, 
chapter 135A. 

Referred to the Committee on Finance. 

MOTIONS AND RESOLUTIONS~ CONTINUED 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H,F. No. 2212 a Special Order to be heard 
immedfately. 

SPECIAL ORDER 

H.F. No. 2212: A bill for an act relating to the environment; genetically 
engineered org~isms; authorizing the department of agriculture to · exempt 
certain federally monitored releases; authorizing . the environmental quality 
board to adopt ruleS relating to certain releases; providing for certain 
exemptions; amending Minnesota Statutes 1992, sections 18F.Ol; 18F.02, 
subdivisions 1, 5, and by adding a subdivision; 18F.04; 18F.07; 18F.12;. 
116C.91, subdivision I; 116C.94; and 116C.96; proposing coding for new law 
in Minnesota Statutes, chapters 18F; and 116C; repealing Minnesota Statutes 
1992, section 18F.02, subdivision 7. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 

Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski · 
Lessard 
Luther· 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgon Junge 
Riveness 

So the bill passed and its title was agreed to. 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens. 
Stumpf 
TerwiHiger 
Vickerman 
Wierl.er 
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Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. 1788 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 1788: A bill for an act relating to waste management; applying 
government waste reduction requirements to compilations ·of. game and _fish 
laws; clarifying the state's waste management goals; adding heat pumps to the 
definition of ·major appliances; authorizing larger capital assistance grants to 
resource recovery projects under certain circumstances; establishing enforce­
ment of the authority of certain counties to inspect records of certain facilities; 
clarifying management of waste antifreeze and-motor-oil filters; establishing 
a process for resolution of disputes related to toxics in packaging and 
requiring a report; clarifying the prohibition on toxics in products and 
providing for exemptions; requiring and authorizing training and certification 
of appliance recyclers and servicers respectively; removing the federal 
government from the definition of commercial transporter of medical waste; 
requiring medical waste management plans to contain information regarding 
mailing of sharps; banning sale of apparel containing mercury switches; 
authorizing private ownership of solid waste facilities; permitting counties and 
local -governments to impose certain conditions on disposal of unprocessed 
solid waste; authorizing ·counties to require record keeping; adding require­
ments for liners and leachate systems; expanding the restriction on disposal of 
unprocessed waste from the metropolitan area; requiring a report on manage­
ment qf waste electronic appliances; requiring a report on products that 
contain mercury; requiring a report on recycling facilities; requiring ·a report 
ori recycled antifreeze; amending Minnesota Statutes 1992, sections 97A.051, 
subdivision I; ll5A.02; llSA.03, subdivision 17a; llSA.554; IISA.557, 
subdivisions 3 and 4; 115A.87; llSA.882, by adding a subdivision; 
llSA.9157, subdivisions 4 and 5; llSA.918, subdivision I, and by adding a 

. subdivision; llSA.95; IISA.9561, subdivision 2; IISA.965, subdivision 6, 
and by adding a subdivision; 116.07, subdivision 4h; 116.76, subdivision 4; 
116.92, subdivision 8; 473.803, subdivisions land le; 473.811, subdivisions 
5 and Sa; 473.843, subdivision I; 473.844, subdivision la; 473.845, subdivi­
sion 3; and 473.848, subdivisions I and 5; Minnesota Statutes 1993 Supple­
ment, sections IISA.54, subdivision 2a; llSA.916; llSA.929; 115A.9651; 
115A.981, subdivision 3; 116.79, subdivision I; 473.149, subdivision 6; 
473.846; and 473.848, subdivision 2; proposing coding for new law in 
Minnesota Statutes, chapters 116; and473; repealing Minnesota Statutes 1993 
Supplement, section llSA.542. 

Mr. Berg moved to amend S.F. No. 1788 as follows: 

Page 9, line 17, before "motor" insert "or" 

Page 9, line 18, strike", or antifreeze" 

Page 9, line 25, delete "(b)" and strike "For the purposes of this section, 
"antifreeze" does not" 

Page 9, strike lines 26 to 29 

Page 9, line 30, delete "(c)" and strike "This section does not apply to 
antifreeze placed in a" 

Page 9, strike line 31 
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Page 9, line 32, strike "treatment works that is permitted by the agency 
until" 

Page 9, line 33, delete the new language and strike the period 

Page 9, line 34, delete "(d)" and insert "(b)" 

Amend the title as follows: 

Page 1, line 10, after the semicolon, insert "removing restrictions on 
management of waste antifreeze;-'' 

Page I, line 11, delete "antifreeze. and" 

The motion did not prevail. So the amendment was not adopted. 

Mr. Chandler moved to amend S.F. No. 1788 as follows: 

Page 12., line 28, after "IN" insert "SPECIFIED" 

Page 12, line 29, strike "After July 1, 1994," 

Page 12, line 30, strike everything after "may" 

Page 12, line 31, strike everything before "any" and insert "distribute for 
sale or use in this state" 

Page 12, line 32, strike "that is intended for use or for sale in this state" 
and insert "manufactured after July 1, 1994, into which lead, cadmium, 
mercury, or hexavalent chromium has been deliberately introduced'' 

Page 13, line 4, delete "listed" and delete everything after "metal" and 
insert "listed in· paragraph (a) as an element during manufacture or 
distribution of an item listed in paragraph ·(a). Deliberate introduction does 
not include the incidental presence of any of the prohibited elements. 

(c) The concentration of a listed metal in an item listed in paragraph /a) 
may not exceed_ 600 parts per million.'' 

P'1ge 13, delete lines 5 and 6 

The motion prevailed. So the amendment was adopted. 

Mr. Chandler then moved to amend S.F. No. 1788 as follows: 

Page 5, after line 14, insert: 

"Sec. 5. Minnesota Statutes 1992, section I 15A.5501, subdivision 1, is 
amended to read: 

Subdivision I. [STATEWIDE WASTE PACKAGING REDUCTION 
GOAL.] It is the goal of the state that there be a minimum 25 percent 
statewide per capita reduction il1 the· amount of discarded packaging delivered 
to selia wasle somposting, ineinefMion, feHl5e aefWea fuel. aRQ disposal 
facilities by December 31, 1995, based on a reasonable estimate of the amount 
of packaging that was delivered to seW waste esmpss1i11g, i11ei11emlis11, aRd 
aiSjlBSal facilities in calendar year 1992. 

Sec. 6. Minnesota Statutes 1992, section 115A.5501, subdivision 2, is 
amended to read: 

Subd. 2. [MEASUREMENT; PROCEDURES.] To measure the overall 
percentage of packaging in the statewide solid waste stream, the commis-
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sioner and the chair of the metropolitan council, in consultation with the 
director, shall each conduct an annual four-season solid waste composition 
study in the nonmetropolitan and metropolitan areas respectively or shall 
develop an alternative method that is as statistically reliable· as a waste 
composition study to measure the percentage of packaging .in the_ waste 
stream. 

Beginning in 1993, the chair of the council shall submit the results from the 
metropolitan area to the commissioner by March I of each year. The 
commissioner shall average the nonmetropolitan and metropolitan results and 
submit the statewide percentage, along with a statistically reliable margin of 
error, to the director by April I of each year. The director shall report the 
information to the legislative commission on waste ·management by July 1 of 
each year. The 1994 report must include a discussion of the reliability of data 
gathered under this subdivision and the methodology used by the commis­
sioner to determine a statistically reliable margin of error. 

Sec. 7. Minnesota Statutes 1993 Supplement, section IISA.550\, subdivi­
sion 3, is amended to read: · 

Subd. 3. [FACILITY COOPERATION AND REPORTS.] The owner or 
operator of a oolia ~ s0m130sting; hwineratien, f@H:1-5@ eet=i-¥ea tueI 0f 

ElisJ:10sal facility shall allow access upon reasonable notice to authorized 
office, agency, or metropolitan council staff for the purpose of conducting 
waste composition studies or. otherwise assessing the amount of total 
packaging in the waste delivered to the facility under this section. 

Beginning in 1993, by February 1 of each year the owner or operator of a 
facility governed bY this sllbdivision shall submit a report to the commis­
sioner, on a form prescribed by the commissioner, specifying the total amount 
of solid waste received by the facility between January I and December 31 of 
the previous year. The commissioner shall calculate the total amount of solid 
waste delivered to solid waste facilities from the reports received -from the 
facility owners or operators and shall report the aggregate amount to the 
director by April 1 of each year. The commissioner shall assess a nonfofgiv­
able administrative penalty under section 116.072 of $500 plus any forgivable 
amount necessary to enforce-this sµbdivision on any owner or operator who 
fails to submit a report required by this subdivision. 

Sec. 8. Minnesota Statutes 1992, section 115A.5501, is amended by adding 
a subdivision to read: 

Subd. 5. [RECOMMENDATIONS FOR FURTHER REDUCTION 
GOALS.] if the goal in subdivision 1 is met, the director shall include in the 
report required in subdivision 4 recommendations for· appropriate goals for 
further reducing the amount of discarded packaging delivered to facilities. 
The report must include an analysis of the costs of further reductions. 

Sec. 9. Minnesota Statutes 1992, section 115A.5501, is amended by adding 
a subdivision to read: 

Subd. 6. [DEFINITION.] For the purposes of this section, ''facility" means 
a composting, incineration, refuse-derived fuel, or disposal facility that 
ai::cepts mixed municipal solid waste or construction waste." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 
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The motion prevailed. So the amendment was adopted. 

Mr. Price moved to amend S.F. No. 1788 as follows: 

Page 3, after line 17, insert: 

7715 

"Sec. 4. Minnesota Statutes 1992, section l 15A.072, subdivision 4, is 
amended to read: 

Subd. 4. [EDUCATION, PROMOTION, AND PROCUREMENT.] The 
office shall include waste reduction and reuse, including packaging reduction 
and· reuse, as an element of ·its program of public education on waste 
management required under this section. The waste reduction and reuse 
education. program must ·include dissemination of infortnation and may 
include an award program for model waste reduction and reuse efforts. Waste 
reduction and reuse educational efforts must also include provision of 
information about and promotion of the model procurement program devel­
oped by the c_miJ.missioner of administration under section 115A. l 5, subdivi"" 
sion 7, or_any other model procurement program that results in significant 
Waste redllction and reuse.'' 

Renumber the sections in sequence and correct the .internal references 

Amend the iitle as follows: 

Page 1, line 6, after the semicolon, insert "requiring public education on 
reuse;'' 

Page I, line 34, after the second semicolon, insert "l 15A.072, subdivision 
4;" . 

The motion prevailed. So the amendment was adopted. 

Ms. Johnson, J.B. moved that S'.F. No. 1788 be laid on the table. The motion 
prevailed .. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Janeiich moved. that his µame be stricken as chief author, shown as a 
co-author, and the name of Mr. Johnson, D.J. be shown as chief author to S.F. 
No. 2494. The motion prevailed. 

Mr. Solon moved that S.F. No. 1879, No. 86 on General Orders, be stricken 
and re-referred to the Committee on Finance. The motion prevailed. 

Remaining on the Order of Business of Motions and Resolutions, Mr. Moe, 
R.D. moved that the Senate take up the General Orders Calendar. The motion 
prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. 
Belanger in the chair. 

After some time spent therein, the committee arose, and Mr. Belanger 
reported that the committee h~d considered the following: 

S.F. Nos. 2550, 2709, 1888, 2393, 2171, 2556, 2004 and H.F. Nos. 2553, 
1844, which the committee recommends to pass. 



• 

7716 JOURNAL OF THE SENATE [87TH DAY 

S.F. No. 24%, which the Committee recommends be re-referred to the 
Committee on Finance . 

S.F. No. 2068, which the committee recommends to pass with the following 
amendments offered by Ms. Berglin: 

Page 7, line 7, reinstate the stricken "emergency" and after the reinstated 
''emergency'' insert ''and'' 

The motion prevailed. So the amendme_nt was adopted. 

Ms. Berglin then moved to amend S.F. No. 2068 as follows: 

Page 2, delete section 2 

Page 2, line 20, after the period, insert "The public notice of this funding 
and the request for proposal must specify how the approval criteria ·will be 
prioritized _by the advisory review panel, -the interagency long-term care 
planning committee, and the commissioner." 

· Page 3, line 2, before "financing" insert "current estimated" and after the 
first "costs" insert "of the proposal including the amoUnt ·and Sources of 
money, bond fund reserve, annual payments scheduled, interest rates, length 
of term, closing costs and fees, and insurance costs, any completed marketing 
study or underwriting review" · 

Page 3, line 11, strike "and" and insert: 

"(8) an explanation of any licensure or certification issues, such as 
ceitification survey.deficiencies; and" 

Page 3, line 12, strike "(8)" and insert "(9)" 

Page 4, line 2, after "criteria" insert "as provided for" 

Page 4, line 3, after "4" insert "and in emergency and permanent rules 
adopted by the commissioner'' 

Page 4, lines 29 and 30, delete the new language 

Page 4, line 31, after "used" insert "in a consistent manner'_' 

Page 4, line 32, before the colon, insert ". The application of criteria listed 
in clauses ( 1) to ( 10) must not reflect any distinction based on the geographic 
location of the proposed project" 

Page 5, line 4, after "goals" insert "specified in permanent rules adopted 
under subdivision 8'' 

Page 5, line 10, delete the new language 

Page 5, line 13, delete "either" 

Page 5, line 16, after "home" insert "or distinct sections of a facility" and 
after the semicolon, insert: 

"/4) until June 30, 1995, notwithstanding section 144A.073, subdivision 5, 
and paragraph (b) of this subdivision, the extent to which the project would 
result in a newly constructed facility or an addition to a facility in a county; 

/i) with less than the statewide average of nursing home beds per 1,000 
persons aged 65 or older; 
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(ii) where services are available as an alternative to nursing home use; 

(iii) where nursing ·home occUp-ancy exceeds 97 perc.ent as determined by 
th,e departme.nt of human services; and 

(iv) located-in an economic deVelopment region where the percentage of 
projected population increase between 1990 and 2005 is the number of 
persons aged 85 or older exceeds the statewide projection included in 1993 
state demographer data. The project .must involve a -reduction in beds in an 
economic development region with a .nursing home occupancy rate less than 
the statewide average accomp{ished_ through_ the transfer of beds,_ especially 
the transfer of beds from three-bed or four-bed rooms, provided that at least 

· r 15 percent of the beds transferred must be delicensed; 

(5) untUJune 30, 1995, and notwithstanding sectionU4A.073, subdivision 
6, the extent to which the project would increase the capacity of a nursing 
home attached to a hospital that has been delicensed, but only if the i994 
occupancy rate for nursing homes within a 25-mile rCldius of the· facility 
exceeds 96 percent. The facility shall not be required to.comply with the new 
construction standards cofltained in the nursing' hOme licensure rules for 
resident bedrooms;'' 

Page 5, line 17, delete "(4)" and insert "(6)" 

Page 5, line 24, delete "(5)" and insert "(7)" 

Page 5, line 29, delete "(6)" and inse_rt "(8)'c 

Page 6, line 3, delete "and" and insert: 

"(9) the extent to which the applicant demonstrates the delivery of quality 
care to residerus aS evidenced by the two most recent state agency certification 
surveys and the applicant's response to those surveys; and" · 

Page 6, line 4, delete "(7)" and insert "(10)" 

Page 6, line 8, delete from "In" through page 6, line 10, to "(3 )" and insert 
"The use of the.following criteria is liniited to the eValuation, coniparison, 
and ranking of proposals that involve relocation" 

Page 6, line 15, delete everything after "project"and insert "; and" 

Page 6, delete line 16 

Page 6, line 17, after "(2)" insert "the extent to which" 

Page 6, line 18, delete "65" an.ct insert "85" 

Page 6, line 19, delete from "may" through page 6, line 21, to "and" and 
insert- .. supports the need for the project." · 

Page 6, delete lines 22 to 26 

Page 6, lin~.32, delete "·cost savings" and insert "utilization costs" 

Page 6, line .33, delete '' board'..' and insert_ ''committee'' 

Page 6, line 35, delete "cost saVings" and insert "costs·" 

Page 7, line 6, delete everything after "must'.' and 'insert " be in accordance 
with and impl~ml!nt only th~ criteria listl!d in'' 

Page 7, line II, after "with" insert "and implements only criteria listed in" 
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Page 9, after line 7, insert: 

"Sec. 9. [POLICY OPTIONS FOR BED TRANSFERS.] 

The interagency long-term care planning committee sha~l present td the 
legislature by January 15, 1995, policy options for transferring beds from 
areas of the state with a bed surplus to areas of the state with a bed shortage. 
The options must include a comprehensive plan for distributing existing 
nursing home and certified boarding care home beds in order to serve 'the 
aging population as projected by the state demographer." · 

Renumber the sec~ions _in sequence and correct the internal referenCes 

Amend the title accordingly · 

The motion prevailed.- So the amendment-was adopted. 

S.F. No. 2104, which the committee recommends to pass with the following 
amendment offered by Ms. Runbeck: 

Page 4, line 8, after "population" inse'rt ", and must include one member 
from the department of human services child protection unit" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1872, which the committee recommends to pass with the following 
amendment offered by Ms. Hanson: 

Page I, line 21, after the period, insert "Nothing in- this section will 
supersede or replace chapter 326." 

The motion prevailed. So the.amendment was adopted. 

S.F. No. 348, which the committee recommends to pass with the following 
amendment offered by Ms. Anderson: · 

Page I, line 15, delete "1997" and insert "1996" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2642, which the committee recommends to pass with the following 
amendment offered by Mr. Finn: 

Page I, after line 6, insert: 

"Section 1. Minnesota Statutes 1992. section 253B.23, subdivision 4, is 
amended to read: 

Subd. 4. [IMMUNITY.] All persons acting in good faith, upon either actual 
knowledge or information thought by them to be reliable, who act pursuant to 
any provision of this chapter or who procedurally or physically assist in the 
commitment of any individual, pursuant to this chapter, are not subject to any 
civil or criminal liability under this chapter. Any privilege otherwise existing 
between patient and physician er _Betv,reeH, patient and examiner, or patient 
and social worker, is waived as to any physician 0f, examiner, or social 
worker who provides information with respect to a patient pursuant to any 
provision of this chapter." 

Page 3, line 12, after the period, insert "The exception for social workers 
does not apply to testimony, records, or other evidence relating to a social 
worker's role as a court-appointed examiner, a ·probation officer, or an 
investigator employed by the state or a political subdivision." 
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Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Moe, R.D., the report of the Committee bf the Whole, as 
kept by the Secretary, was adopted. · 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R.D. moved that S.F. No. 1788 be taken from the table. The 
inption p~evailed. 

S.F. No. 1788: A bill for an act relating to waste management; appiying 
government waste reduction reqtiirements to compilations of game and fish 
laws; clarifying the state's waste management goals; adding heat pumps to the 
definition of major appliances; authorizing larger capital assistan.ce grants to 
resource recovery projects under certain circumStances; establishing .enforce­
ment of the authority of certain counties to inspect records of certain facilities; 
clarifying management of waste antifreeze and motor oil filters; establishing 
a process for resolution of disputes related to toxics in packaging and 
requiring a report; clarifying the prohibition on toxics in products and 
providing for exemptions; requiring and .authorizing training and certification 
of appliance recyclers and servicers respectively; removing the federal 
government from the definition of commercial transporter of medical waste; 
requiring medical waste management plans _to contain information regarding 
mailing of sharps; banning sale of apparel containing mercury· switches; 
authorizing private ownership of solid waste facilities; permitting counties and 
local governments to impose ·certain conditions on disposal of unprocessed 
solid wa~te; authorizing counties ,to require ·record keeping; adding require­
ments for liners and leachate systems; expanding the restriction on disposal of 
unprocessed waste frorri the metropolitan area; requiring a report on manage­
ment of waste electronic appliances; requiring a report on products that 
contain mercury; requiring a report on recycling facilities; requiring a report 
on recycled antifreeze; amending Minnesota Statutes 1992, sections 97 A.05 I, 
subdivision I; IISA.02; IISA.03, subdivision 17a; IISA.554; IISA.557, 
subdivisions 3 and 4; IISA.87; l lSA.882, by adding a subdivision; 
IISA.9157, subdivisions 4 and 5; IISA.918, subdivision I, and by addin·g a 
subdivision; IISA.95; IISA.9561, subdivision 2; IISA.965, subdivision 6, 
and by adding a subdivision; 116.07, subdivision 4h; 116.76, subdivision 4; 
116.92, subdivision 8; 473.803, subdivisions I and le; 473.811, su.bdivisions 
5 and Sa; 473.843, subdivision I; 473.844, subdivision la; 473.845, subdivi­
sion 3; and 473.848, subdivisions 1 and 5; Minnesota Statutes 1993 Supple­
ment, sections 115A.54, subdivision 2a; 1l5A.9l6; 1l5A.929; IISA.9651; 
IISA.981, subdivision 3; 116.79, subdivision I; 473.149, subdivision 6; 
473.846; and 473.848, subdivision 2; proposing coding for new law in 
Minnesota Statutes, chapters I 16; and 473; repealing Minnesota Statutes 1993 
Supplement, section I ISA.542. 

Mr. Chandler moved to amend S_F. No. 1788 as follows: 

Page 5, after line 14, insert: 

"Sec. 5. [IISA.5502] [PACKAGING PRACTICES; PREFERENCES; 
GOALS.] 
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Packaging forms ·a _substantia( portion of solid waste and contributes to 
environml!ntal degradation and the· costs of managlng solid waste. It is 
imperative to• reduce the amount and toxicity of packaging that must be 
managed as Solid waste. 1n order to __ achieve significant reduction of 
packaging in solid waste and to assist packagers and others to meet the 
packaging reduction goal in section JJ 5A.5501, the goal of the state is that 
items be distributed without any packaging where feasible and, only when 

· necessary to protect health and safety or product integrity, with the minimal 
amount of packaging possible, The following categories of packaging Ore 
listed in order of preference for use by all persons who find it necessary to 
package items for distribution or use in the state: 

( 1) minimal packaging that contains no intentionally introduced toxic 
materials and -that is designed to be and actually is reused for its original 
purpose at least five times; 

(2) minimal packaging that contains no intentionally introduced "toxic 
materials and that colisists of at least 50 percent postconsumer materlal as 
defined in section 115A.03, subdivision 24b,' 

( 3) minimal packaging that contains no intentionally introduced toxic 
materials, that is recyclable, and is regularly collected through recycling 
collection programs available to at least 75 percent of the residents of the state; 

(4) minimal packaging that does not comply with clauses ( 1) to ( 3) because 
it is required under federal or state law and for which there does not exist a 
commercially feasible alternative that does comply with clauses ( 1) to /3 ); 

(5) packaging that contains rio intentionally introdUced toxic mllterials but 
does not comply with clauses (lfto (4); and 

(6) all other packaging. 

It is the further goal of this chapta that the packaging described in clauses 
/5) and /6) no longer be in use for any purpose after December 31, 1999." 

Renumber the sections in _Sequenc~ and corre½t the internal references 

Amend the title as follows: 

Page l, line 8, after the semicolon, insert "listing preferences for use of 
packaging;" 

Page 2, line 3, after "chapters" insert "115A;" 

Mr. Lessard moved to amend the Chandler amendment to S.F. No. 1788 as 
follows: 

Page I, delete lines 21 to 24 

Page I, line 25, delete "(3)" and insert "(2)" 

Page 1, lines 29 and 34, delete "(4)" and insert "(3)" 

Page 1, lines 30 and 32, delete "to (3)" and insert "and (2)" 

Page I, line 33, delete "(5)" and insert "(4)" 

Page 1, line 35, delete "(6)" and insert "(5)" and after the period, insert 
quotation marks 

Page I, delete line 36 

Page 2, delete lines l and 2 
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The motion prevailed, So the amendment to the amendment wa'c adopted. 

The question recurred on the Chandler amendment, as amended. The 
motion prevailed. So the.amendment, as ·amended, was adopted; 

Mr. Chandler moved to amend S.F. No. 1788 as follows: 

Page 2, after line 6, insert: 

"Section I. Minnesota Statutes 1992, section 8.31, subdivision 1, is 
amended to read: 

Subdivision I. [INVESTIGATE OFFENSES AGAINST THE PROVI­
SIONS OF CERTAIN DESIGNATED SECTIONS; ASSIST IN ENFORCE­
MENT.] The attorney general shall investigate violations of the law of this 
state "respecting unfair, discriminatory, and other unlawful practices in 
business, commerce, or trade, and specifically, -but not e~clusively, the 
nonprofit corporation act (sections 317A.00I to 3J7A.909), the act against 
unfair di_scrimination and competition (sections 325D.0l to 325D.08), the 
unlawful trade practices act (sections 325D.09 to 325D.16), the antitrust act 
(sections 325D.49 to 325D.66), seetieB sections 325£.41, 325F.67, and other 
laws against false or. fraudulent advertising, the antidiscrimination acts 
contained in section 325D.67, the act against monopolization of food products 
(section 3250.68), the act regulating telephone advertising services (section 
325E.39), the prevention of consumer fraud act (sections 325F.68 to 325F.70), 
and chapter 53A regulating currency exchanges and assist in the enforcement 
of those laws as in this section provided.'' · 

Page 19, after line 12, insert: 

"Sec. 28. [325EAI] [DECEPTIVE TRADE PRACTICES; ENVIRON­
MENTAL MARKETING CLAIMS.] 

Subdivision 1. [ADOPTION OF FEDERAL GUIDES.] A manufacturer, 
pClCkager, wholesaler, or retailer who makes, in any manner, an environmental 
claim for a product sold or offered for sale or distribution in this state, 
including those related to the product's packaging, shall comply with Code of 
Federal Regulations, title 16, part 260, ''Guides for the Use of Environmental 
Markt'ting Claims." 

Subd. 2. [INVESTIGATION; ENFORCEMENT.] A person who violates 
this section is subject to the penalties and remedies .in section 8.31. 

Subd. 3. [PUBLICATION OF VIOLATIONS.] The attorney general shall 
make available, upon written request by any member of the public, a list of any 
persons who have failed to comply with this section.'' 

Renumber the sections in seqllence afld correct the internal ieferences 

Amend the title accordingly . 

Mr. Stevens quest~ned whether the amendment was germane. 

The President ruled that the amendment was germane. 

· Mr. Lessard moved to amend the Chandler amendment to S.F. ·No. 1788 as 
fo.llows: 

Page I, line 35, after the period, insert quotation marks 

Page I, deleteline 36 
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Page 2, delete lines I to 3 

The motion prevailed. So the amendment to the amendment was adopted. 

Ms. Kiscadeh moved to amend the Chandler amendment to S.F. No. 1788 
as follows: 

Page I, line 35, before the period, insert", subdivisions 1 to 3, 3b, and Jc" 

CALL OF THE SENATE 

. Mr. Chandler imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

The question was taken on the adoption of the Kiscaden amendment to the 
Chandler amendment. 

The roll was called, and there were .yeas 35 and nays 30, as follows: 

Those who voted in the affirmative were: 

Beckman Day Kiscaden Lessard Robertson 
Belanger Dille Knutson Marty Runbeck 
Benson, D.D. Frederickson Kroening McGowan Sams 
Benson, J.E. Hanson Laidig Neuville Solon 
Berg Janezich Langseth Oliver Stevens 
Bertram Johnson, D.E. Larson Olson Terwilliger 
Chmielewski Johnston Lesewski · Pariseau Vickerman 

Those who voted in the negative were: 

Adkins Finn Krentz Novak Reichgott Jung~ 
Anderson Flynn Luther Pappas Riveness 
Berglin Hottinger . Merriam Piper Samuelson 
Betzold Johnson, DJ. Moe, R.D. Pogemiller Spear 
Chandler Johnson, J.B. Mondale Price Stumpf 
Cohen Kelly Morse Ranum Wiener 

The motion prevailed. So the amendment to the.amendment was adopted. 

Mr. Neuville moved to amend the Chandler amendment to S.F. No. 1788 as 
follows: 

Page I, line 15, after "325£.41," insert "325£.42," 

Page 2, line 3, after the. period, delete the quotation marks 

Page 2, after line 3, insert: 

"Sec. 29. [325E.42] [DECEPTIVE TRADE PRACTICES; GAMBLING 
ADVERTISING AND MARKETING CLAIMS.] 

Subdivision I. [REGULATION.] All advertising or marketing materials 
relating to the cohduct of any form of l~gal gambling in.Minnesota, includinR 
informational or promotional materials, must: 

( 1) be sufficiently clear to prevent deception; and 

(2) not overstate expressly, or by implication, the attributes or benefits of 
participating in legal gambling. · 

Subd. 2. [ENFORCEMENT.] A person who violates this section is subject 
to the penalties and remedies in section 8.31. Nothing in this section limits-the 
rights or remedies otherwise available under other law. 

Suhd. 3. [ADVERTISING MEDIA EXCLUDED.] This section applies to 



87TH DAY] MONDAY, APRIL II, 1994 7723 

actions of the owner, publisher, agent,- or employee of newspapers, magazines, 
other printed matter, or radio ·or television stations Or other advertising media 
used fdr the publication or dissemination of an adver(i~ement or marketing 
materials; only if the owner, publisher, agent, dr employee has knowledge of 
the· misleading of deceptive charac_ier · of the ;adye"rtisem_ent or marketing 
materials.•• -

Mr. Lessard questioned whether the amendment was gennane. 

Th~ President ruled that the_amendment was not gennane. 

The question recurred on the Chandler amendment, · as amended. The 
motion prevaHed. So the amendment, as amended, was adopted. 

Mr. Chandler moved to amend S.F. No. 1788 as, follows: 

Page 3, after line 17, insert: 

"Sec.:4. Minnesota Statutes 1992, section llSA.03, is amended by adding 
a subdivision to read: 

Subd. 33a. [TRANSPORT PACKAGING.] "Transport packaging••· means 
packaging that is used primarily for transportation of products prior to final 
sale or delivery, whichever oi:curi later, of the products to their ultimate 
consumers. Transport packaging· includes, hilt is not limited to, crates, 
barrels, boxes, pallets, and packing materials iha(are or may be removed 
prior to final sale or delivery of a product to a consumer . 

.Sec: .5. Minnesota Statutes 1992, section HSA.12, subdivision I, is 
amended to read: · 

Subdivision I. [SOLID AND HAZARDOUS WASTE MANAGEMENT.] 
(a) The director shall establish a solid waste management advisory council, a 
hazardous waste management planning council, and a market development 
coordinating council, that are broadly representative of the· geographic areas 
and interests of the state. 

(b) The solid waste council shall have not less than nine [)or more thari 21 
members. The membership of the solid waste council shall consist of 
one-third citizen representatives, one.;.third rep~sentatives ,froni local govern­
ment- units, and one-third representajives _ from priVa'.te s·olid waste mapage­
ment finns. The solid waste council shall contain at least three members 
experienced in the private recycling industry and at least one member 
experienced in each of the following areas: state and municipal finance; s.olid 
waste collection, processing, and disposal; and solid waste reduction and 
.resource recqvery. 

(c) The hazardous waste council shall have not less than nine nor more than 
I 8 members. The membership of the hazardous waste advisory council shall 
consist of one-third citizen representatives, one-third representatives from 
local government units, and one-third representatives of hazardous waste 
generators and private hazardous waste -management firms. 

( d) The market developm~nt coordinating ·couOcil shall have not l,ess than 
nine nor more than 18 members and shall consist of one representative from 
the department of trade and economic development, the department of 
administration, the pollution control agency, Minnesota Technology, Inc., the 
metropolitan council, and the legislative commission on waste management. 
The other members shall represent local government units, private recycling 
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markets, and private recycling collectors. The market development coordinat­
ing council ,expires June 30, !994 1998. 

( e) The. chairs of ihe aclvisory councils shall be appointed by the director. 
The director shall .provide administrative and staff services for the advisory 
councils. The advisory councils shall have such duties as are assigned by law 
or the director. The solid waste advisory council shall make recommendations 
to the office on its solid waste management activities. The hazardous waste 
advisory council shal.l make recommendations to the office on its activities 
under sections 115A.08, 115A.09, 115A.IO; 115A.ll, 115A.20, 115A.21, and 
115A.24. Members of the advisory councils .shall serve without compensation 
but shall be reimbursed for their reasonab)e expenses as detennined by the 
director. The solid waste management advisory council and the hazardous 
waste management planning council expire June 30, I 994." 

Page 5, after line 14, insert: 

"Sec. 7. [115A.5502] [TRANSPORT PACKAGING; PROffiBITIONS.] 

Subdivision 1. [CORRUGATED FIBERBOARD AND WOOD.] After June 
30, 1997, a person may not place discarded corrugated fiberboard transport 
packaging or wood transport packaging from nonresidential generators in 
m_ixed municipal solid wasfe: or a solid waste composting, incineration, 
refuse-derived fuel, or disposal facilip,, except/or reuse or recycling. 

Subd. 2. [STRETCH-WRAP TRANSPORT PACKAGING.] After June 30, 
1998, a person may not place discarded stretch0wrap transport packaging 
from nonresidential generators in mixed municipal solid waste or a solid 
waste composting, incineration, refuse-derieed fuel, or disposal facility, 
except for reuse or recycling. · · 

Subd. 3. [REPORTS.] The director shall report to the legislative commis­
sion on waste -management' on the feasibility of the prohibitions in subdivi­
sions 1 and 2, including whether sufficient markets will continue to exist for 
these materials after the prohibitions go into effect. The report.s must include 
a description of trends in the use of reusable transporlpackaging nationwide 
and any .recommendations the director has for changes in the law. For 
corrugated fiberboard "and wood transport packaging, the report must be 
submi_tted by October 1, 1996. FO,: stretch-wrap transport packaging, the 
report must be submitted by October 1, 1997. 

Subd. 4. [MARKET DEVELOPMENT.] In awarding grams for market 
development under section 115A.48, the director shall give priority to the 
development of markets for the materials covered by subdivisions 1 and 2." 

Renumber the sections _in Sequence and correc.t·the internal referenCes 

Amend the title accordingly 

The motion did not prevail. So the amendment was not adopted. 

S.F. No. 1788 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 54 and nays 12, as follows: 
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Those who voted in the affirmative were: 

Anderson Frederickson Kroening Murphy Riveness 
Beckman Hanson Laidig Novak Runbeck 
Belanger Hottinger Langseth Oliver Sams 
Beilson, D.D. Janeiich Lessard Olson Samuelson 
Berglin Johnson, D.E. Luther Pappas Solon 
Bertram Johnson, DJ. Marty PariSeau Spear 
Betzold Johnson, J.B. Merriam Piper Stevens 
Chandler Kelly Metzeo·· Pogemiller Stumpf 
Cohen Kiscaden Moe, R.D. Price Terwilliger 
Finn Knutson Mondale Ranum Wiener 
Flynn Krentz Morse . Reichgott Junge 

'.J'hos~. who voted in•the negative_-'rere: 

Benson, i.~. Day Larson Neuville Vickerman 
Be,g Dille Lesewski Robertson 
Chmielewski Johnston McGowan 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without. objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Reports of 
Committees and Second Reading of Senate Bills. 

REPORTS OF COMMITTEES 

Mr. Moe, RD. moved that the Committee Reports at the Desk be now 
· adopted, with the exception of the reports on S.F. Nos. 2371, 2036 and the 

report pertaining to appointments. The motion prevailed. 

Ms. Berglin from the Committee on Health Care, to which was re-referred 

S.F. No. 2371: A bill for an act relating to crime; imposing penalties on any 
person who performs female genital mutilation; providing certain exceptions; 
requiring the commissioner of health to carry out appropriate education, 
prevention, and outreach activities in communities that traditionally engage in 
these practices; proposing coding for new law in Minnesota Statutes, chapters 
144; and 609. 

Reports the same back with the recommendation that the bill be amended 
as follo~s: 

Delete everything after the enacting clause and insert: 

"Section I. [FEMALE GENITAL MUTILATION; EDUCATION AND 
OUTREACH.) 

The commissioner of health, in consultation with representatives of the 
affected mmmunities, shall carry out appropriate education, prevention, and 
outreach 'activities in communities that traditionally practice female circum­
cision, excision, or infibulation to inform people in those communities about 
the· health risks and emotional trtiuma inflicted-· by those practices. The 
information shall include notification that. these practices may be subject to 
criminal prosecution under state laws including those prohibiting assault, 
child abuse, and the practice of medicine without a license. The commissioner 
shall work with culturally appropriate groups to obtain private funds to help 
finance these prevention and outreach activities.'' 
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Delete the title and insert: 

"A bill for an act relating to health; requiring the commissioner of health to 
carry out appropriate education, prevention,. and outreach activities in_ com­
munities that traditionally engage in female genital mutilation." 

And when so amended the bill do pass. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee onJhiles 
and Administration. 

Ms. Berglin from the Committee on Health Care, to which was re-referred 

S.F. No. 2036: A bill for an act relating to human services; permitting 
certain providers to requesi a state agency hearing; modifying the conduct of 
state agency hearings; modifying certain requirements for prior authorization 
of services under medical assistance; amending Minnesota St_atutes 1992, 
sections 256.045, subdivisions 3, 4, 5 and by adding a subdivision; and 
256B.0625, subdivisions 8, 8a, 25, 31, and by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: · 

Delete everything after the enacting clause and i_nsert: 

"Section I. Minnesota Statutes 1992, section 256.045, subdivision 3, is 
amended to read: 

Subd. _3: [STATE AGENCY HEARJNGS.] (a) Any person applying for, 
receiving or having received public assistance or a program of social services 
granted by the state agency or a county agency under sections 252.32, 256.031 
to 256.036, and 256.72 to 256.879, chapters 256B, 256D, 256E, 261, or the 
federal Food Stamp Act whose application for assistance is denied, not acted 
upon with reasonable promptness, or whose assistance is suspended, reduced, 
terminated, or claimed to have been incorrectly paid, or any patient or relative 
aggrieved by an order of the commissioner under section 252.27, or a party 
aggrieved by a ruling of a prepaid health plan, may contest that action or 
decision before the state agency by submi1ting a written request for a hearing 
to ihe state agency within 30 days after receiving written notice of ihe action 
or decision, or within 90 days of such written notice if the applicant, recipient, 
patient, or relative shows good cause why the request was not submitted 
within the 30-day time limit. 

(b) Except for a prepaid health plan, a vendor of medical care as defined in 
section 256B.02, subdivision 7, or a vendor under contract with a county 
agency to provide social services under section 256E.08, subdivision 4, is not 
a party and may not request a hearing under this section, except if assisting a 
recipient as provided in subdivision 4. 

( c) An applicant or recipient is not entitled to receive social services beyond 
the services included in the amended community social services plan 
developed under section 256E.081., subdivision 3, if the county agency has 
met the requirements in section 256K08 I. 

Sec. 2. Minnesota Statutes 1992, section 256.045, subdivision 4, is 
amended to read: 

Subd. 4. [CONDUCT OF HEARINGS.] All hearings held pursuant to 
subdivision 3, 3a, or 4a shall be conducted according to the provisions of the 
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federal Social Security Act and the regulations implemented in accordance 
with .that act to enable this state to qualify for federal grants-in-aid, and 
according to the rules and written policies of the commissioner of human 
services. County agencies shall install equiprilent necessary to conduct 
telephone hearings. A state human services referee may schedule a telephone 
conference hearing when the distance or time required to travel to the county 
agency Offices will cause a delay in the issuance of.an order, or to promote 
efficiency. or at the mutual request of the parties. Hearings may be conducted 
by telephone conferences unless the applicant, recipient, or former recipient 
objects. The hearing shall not be held earlier than five days after filing of the 
required notice with the ·county or state agency. The state human services 
referee shall notify all intere$ted.persons of the time, date, and location of the 
hearing at least five days before the date of the hearing. Interested persons 
may be represented by legal counsel or other representative of their choice at 
the hearing and may appear personally, testify and offer evidence, and 
examine and cross:-examine witnesses. The applicant, : recipient, or former 
recipient shall have the opportunity fo examine the contents of the case file 
and all documents and records to be used .by the county or state agency at the 
hearing at a reasonable time before the date of the hearing and during the 
hearing. Upon request, the county agency shall provide reimbursement for 
transportation, child care, photocopying, medical assessment, witness fee, and 
other nec_essaty and reasonable costs incurred by the applicant, recipient, or 
former recipient in .connection with the appeal. All evidence, except that 
privileged by law, commonly accepted by reasonable people in the conduct of 
their affairs as having probative value with respect to the issues .shall be 
subinitted at the hearing .. and such hearing shall not be "a contested case" 
within the meaning of section 14.02, subdivision 3. The agency must present 
its evidence prior .to or at the hearing and may _not submit evidence after the 
hearing except by .agreement of the parties at the hearing, provided the 
recipient has· the opportunity to· respond. 

Sec. 3: Minnesota Statutes 1992, section· 256.045, · subdivision 5, is 
amended to read: 

Subd. 5. [ORDERS OF THE COMMISSIONER OF HUMAN SER­
VICES.] A state human services referee shall conduct a hearing on the appeal 
and shall recoinmend an order .to the commissioner of human services. The 
recommeride'd-order-must be based on all relevant evidence-and must not be 
limited to a review Of the propriety of the state or county agency's action. A 
referee may take official notice of adjudicative facts. Toe commissioner of 
hum.an services may accept the recommended order of a stclte human services 
referee and issue the order to the county agency and the applicant, recipient, 
foriner recipient; or· prepaid health plan. The commissioner on refusing to 
accept the recommended order of the state human services referee, shall notify 
the county a_gency and the applicant, recipient, former recipient, or prepaid 
health plan of that fact and shall state reasons therefor and shall allow each 
party-ten d8ys' time to submit additional written argument on the matter. After 
the expiration of the ten-day period, the commissioner shall issue an order on 
the matter to· _the county agency and the applicant, recipient, former recipient, 
or prepaid health plan. 

A party aggrieved, by an order of the commissioner may appeal under 
subdivision 7, or request re_consideration by the commissioner within_ 30 days 
after the -date the commis_sioner issues the order. The commissioner may 
reconsider an otder upon request of any party or on the commissioner's own 
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motion. A request for reconsideration dcies not stay implementation of the 
-commissioner's order. Upon reconsideration, the commissioner may issue an 
amended order or an order affinning the original order. 

Any order of _the commissioner issued under this subdivision shall be 
conclusive upon the parties unless appeal is taken in the manner provided by 
subdivision 7. Any order of the commissioner is binding on the parties and 
must be implemented by the state agency or a county agency until the order 
is reversed by the district court, or unless the cotn-missioner or a district court 
orders monthly assistance or aid or services paid or-provided under subdivi­
sion 10. 

Except for a prepaid health plan, a vendor of medical care as defined in 
section 256B.02, subdivision 7, or a vendor under contract with a county 
agency to provide social services under section 256E.08, subdivision 4, is not 
a party and may not request a hearing or seek judicial review of an· order 
issued under this section, unless assisting a recipient as provided in subdivi­
sion 4. 

Sec. 4. [PRIOR AUTHORIZATION ALTERNATIVES; REPORT RE­
QUIRED.] 

The commissioner shall report on alternative methods, other than prior 
authorization, to achieve utilization review of the therapy services provided by 
an entity that operates a Medicare certified Comprehensive outpatient reha­
bilitation facility which was certified prior to January 1, 1993; and that is a 
facility licensed under Minnesota Rules, parts 9570.2000 to 9570.3600, when 
these services are provided within the comprehensive ·outpatient rehabilitation 
facility and not provided in a nursing facility other than the entity's own, and 
by facilities licensed under Minnesota Rules, parts 9570.2000 to 9570.3600, 
which provide residential services for persons with physical handicaps. The 
commissioner must consult with these facilities to develop- recommendations 
for alternative methods of utilization review. By February 1, 1995, the 
commissioner must submit the report to the legislature."· 

Delete the title and insert: 

"A bill for an act relating to human services; modifying the conduct of state 
agency hearings; modifying certain requirerilents for prior authorization of 
services under medical assistance; amending Minnesota Statutes 1992, section 
256.045, subdivisions 3, 4, and 5." 

And when so amended the bill do pass. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on Rules 
and Administration. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
_ was re-referred 

S.F. No. 2168: A bill for an act relating to agricultural businesses; 
exempting from sales tax the gross receipts of used farm machinery sales; 
providing matching moneys for federal emergency disaster funds to flood 
damaged counties; providing supplemental funding for grain inspection 
programs, financial assistance programs under the ethanol production fund, 
and small business disaster loan programs; expanding research on · grain 
diseases; increasing funding for the farm advocates program, agricultural 
resource centers, legal challenges to the federal milk market order system, 
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farm and small business management programs at technical colleges, and the 
Farmers' Legal Action Group; providing funding to the Agricultural Utiliza­
tion Research Institute; appropriating money; amending MinnesOta Statutes 
1992, sections 297 A.02, subdivision 2; and 297 A.25, by adding a subdivision; 
Minnesota Statutes 1993 Supplement, section 41B.044, subdivision 2; and 
Laws 1993, chapter 172, section 7, subdivision 3. 

Reports the same back with the. recommendation that the bill do pass. 
Report adopted. 

Ms. Berglin from the Committee on Health Care, to which was referred the 
following appointment as reported in the Journal for February 22, 1994: 

DEPARTMENTOF HEALTH 

COMMISSIONER 

Mary Jo O'Brien 

Reports the same back with the reco.mmendation that the appointment be 
confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Messrs. Pogemiller and Stumpf from the Committee on Education, to which 
was referred 

S.F. No. 2206: A bill for an act relating to education; making technical 
changes in ·education programs and policies; amending Minnesota Statutes 
1992, .sections.124.26, subdivision lb; 124.95, subdivision 4; and 272.02, 
subdivision 8; Minnesota Statutes 1993 Supplement, sections 124.155, sub­
division 2; 124.226, subdivision 3a; 124.26, subdivision le; 124.2714; 
124.573, subdivision 2b; 124.91, subdivision 5; 124.95, subdivision I; 
124A.03, subdivision le; and 124A.292, subdivision 3. 

Report the same back with the rerommendation that the bill be amended as 
follows: · 

- Delete everything after the enacting clause and insert: 

"ARTICLE I 

GENERAL EDUCATION REVENUE 

Section I. Minnesota Statutes .1993 Supplement, section 16A.152, subdi-
vision 2, is amended to read: · · 

Subd. 2. [ADDITIONAL REVENUES; PRIORITY.] If on the. basis of a 
forecast of general ftind revenues and expenditures the commissioner of 
finance determineS that there will be a positive unrestricted budgetary general 
fund balance at the close of the bien_nium·, the commissioner of finance must 
allocate money to the budget reserve and cash flow account until the total 
amount in the account equals five percent of total general fund appropriations 
for the _current biennium. as established_ by the most recent legislative session. 
Beginning July 1, 1993, forecast unrestricted budgetary general fund balances 
are first appropriated to restore' the budget reserve·- and _cash flow account to 
$500,000,000 and then to reduce the property tax levy recognition percent 
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under section 121.904, subdivision 4a, to zero before money is allocated to the 
budget reserve and cash flow account under the preceding sentence. 
$180,000,000 of the budget reserve and cash flow account shall be dedicated 
to elementary and secondary education. 

The amourits necessary to meet the requirements of this section are 
appropriated from the general fund. 

Sec. 2. Minnesota Statutes 1993 Supplement, section 121.904, subdivision 
4a, is amended to read: 

Subd. 4a. [LEVY RECOGNITION.] (a) "School district tax settlement 
revenue" means the current, delinquent, and manufactured home property tax 
receipts collected by the county and distributed to the school district, 
including distributions made pursuant to section 279.37, subdivision 7, and 
excluding the amount levied pursuant to sections 124.2721, subdivision 3; 
124.575, subdivision 3; and 124.914, subdivision I; and Laws 1976, chapter 
20, section 4. 

(b) In June of each year, the school district shall recognize as revenue, in the 
fund for which the levy was made, the lesser of: 

(I) the May, June, and July school district tax settlement revenue received 
in that calendar year; or 

(2) the sum of the state aids and credits enumerated in section 124.155, 
subdivision 2, which are for the fiscal year payable in that fiscal year plus an 
amount equal to the levy recognized as revenue in June of the prior year plus 
W.O 37.4 percent for fiscal year 1994 and 31.0 percent for fiscal year 1995 
and thereafter of the amount of the levy certified in the prior calendar year 
according to section 124A.03, subdivision 2, plus- or minus auditor's adjust­
ments, not including levy portions that are assumed by the state; or 

(3) W.O 37.4 percent/or fiscal year N94 and 31.0 percent for fiscal year 
1995 and thereafter of the amount of the levy certified in the prior calendar . 
year, plus or minus auditor's adjustments, not including levy portioriS that are 
assumed by the state, which remains after subtracting, by fund, the amounts 
levied for the following purposes: 

(i) reducing or eliminating projected deficits in the reserved fund balance 
accounts for unemployment insurance and bus purchases; 

(ii) statutory operating debt pursuant to section 124.914, subdivision 1, and 
Laws I 976, chapter 20, section 4; 

-(iii) retirement and severance pay pursuant to sections 122.531, subdivision 
9, 124.2725, subdivision 15, 124.4945, 124.912, subdivision I, and 124.916, 
subdivision 3, and Laws 1975, chapter 261, section 4; 

(iv) :imounts levied for bonds issued and interest thereon, amounts levied 
for debt service loans· a~d capital loans, amounts levied for dow·n payments 
under section 124.82, subdivision 3, and "amounts_ levied pursuant tO section 
136C.411; and 

(v) amounts levied under section 124'755. 

(c) In July of each year, the school district shall recognize ~s revenue that 
portion of the school district tax .settlement revenue received in that calendar 
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year ~nd not recognized as revenue_ for the previous fiscal year pursuant to 
clause (b). 

(d) All other school district tax seitlement revenue shall be recognized as 
revenue in the fiscal year of the settlement. Portions of ihe school district levy 
assumed by the state, including prior year adjustments_ and the amount to' frmd 
the school portion of the reimbursement made pursuant 10 section 273.425, 
shall be recognized as revenue fo the fiscal year beginning in the calendar year 
for which the levy is payable. · 

Sec. 3. Minnesota Statutes 1993 Supplement, section 121.904, subdivision 
4c, is amended to read: 

Subd. 4c. [PROPERTY TAX 'sHIFr REDUCTiON.] (a) Money maas 
available appropriated under section !6A.152, subdivision 2, must be used to 
reduce the levy recognition percent specified in subdivision 4a, clauses (b )(2) 
and (b)(3), for taxes payable in .the succeeding calendar year . 

. (b) The levy recognition· per~ent shall equal the r~sult of the. following 
cotnputation: the Current levy recognition percent, times the ratio of 

(I) the statewide total amount of levy recognized in June of the year in 
which the taxes are payable pursuant to subdivision 4a, clause (b ), excluding 
those levies that µre shifted JO;- revel'lue recognition bllt are not included in the 
cor,zputation Of the. adjustment .to aids under section 124.155, _subdivision 1, 
reduced by the difference betw"een the amount of money fRaae a.,a~lal!le 
appropriated under section 16A.152, subdivision 2, and the amount required 
for the adjustment payment under clause (d), to 

(2) the siatewide total amount ;f the levy recognized in June of the year .in 
which the taxes are payable pursuant to subdivision 4a; clause (b ), excluding 
thiJse levies thilt are shifted for revenue recognition but are ·not included in the 
computation_ of the adjustment to-aids under section 124./55, sub«ivision 1. 

The result shall be. rounded up to the nearest whele bne-tenth: ofa percent. 
However, in no case shall the levy recognition percent be reduced below zero 
or increased above the current leVy recognition percent. 

(C) · The_ commissioner of. finaflce muSt certify to the commissioner of 
education the levy recognition percent computed under this subdivision by 
January S of each year. The commissioner of education mlist notify school 
districts of a change in the levy ,ecogniticinpercent by January 15. 

(d) For fiscal years 1994 and 1995, when the levy recognition percent is 
reduced as provided in this subdivision, a special adjusiment payment shall be 
made to each school district.with an operating referendum, levy that received 

· an aid reduction under La.Ws 1991, chapter 265, article 1, section 31, or l.,a,ws 
1992, chapter 499, article 1, section 22. The special adjustment payment shall 
be in addition to the additional payments required because of the reduction 
pursuant to this subdivision of the levy recognition percrnt. The amount of the 
special adjustment payment' shall fJe computed by the ·commissioner of 
education such ·that any remaining portion of the aid reduction these districts 
reCeived that has not been repaid is repaid on a proportionate basis as the levy 
recognition percent is reduced from 50 percent to 31 percent. The special 
adjustment payment must be included in the state aid payments to school 
districts according to the schedule specified in section 124.195, subdivision 3. 
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( e) The commissioner of finance shall transfer from the general fund to the 
education aids appropriations specified by the commissioner of education, the 
amounts needed to finance the additional payments required because of the 
reduction pursuant to this subdivision of the levy recognition perc~nt. 
Payrpents to a sChool district of additional state aids resulting from a reduction 
in the levy recognition pe.rcent ffiust b~ .~ncluded in the cash inetering of 
payments made according to section 124.195 after January 15, and must be 
paid in a manner consistent with the percent specified in that section. 

Sec. 4. Minnesota Statutes 1992, section 121.904, subdivision 4e, is 
amended to read: · 

Subd. 4e. [COOPERATION LEVY RECOGNITION.] (a) A cooperative 
·district is a district or cooperative that_ receives revenue according to section 
124.2721 or 124.575. 

(b) In June of each year, the cooperative district shall recognize as revenue, 
in the fund for which the levy was made, the lesser of: 

(1) the sum of the state aids- and credits eriumerated in section 124.155, 
subdivision 2, that are for the fiscal year payable in that fiscal year plus an 
amount equal to the levy recognized as revenue in June of the prior year; or 

(2) WJI 37.4 percent for fiscal year 1994 of the difference between 

(i) the sum of the amount of levies certified in the prior year according to 
sections 124.2721, subdivision .3, and 124.575, subdivision 3; and 

(ii) the amount of homestead and agricultural credit aid paid to the 
cooperative unit according to section 273.1392 for the fiscal year to which the 
levy is attributable. · 

Sec. 5._ Minnesota Statutes 1993 Supplement, section 124.155, subdivision 
2, is amended to read: 

Subd. 2. [ADJUSTMENT TO AIDS.] (a) The amount specified in subdi­
vision 1 shall be used to adjust the following state aids and credits in the order 
listed: 

(I) general education aid authorized in sections 124A.23 and 124B.20; 

(2) secondary vocational aid authorized in section 124.~73; 

(3) specjal education aid authorized in section.124.32; 

(4) secondary vocational aid for children with a disability authorized in 
section 124.574; 

(5) aid for pupils of limited English proficiency authorized in section 
124.273; -

(6) transportation aid authorized in section -124.225; 

(7) community education programs aid authorized in section 124.2713; 

(8) adult education aid authorized in section 124.26; 

(9) early childhood family education· aid authorized in section 124.2711; 

(10) capital expenditure aid authorized in sections 124.243, 124.244, and 
1-24.83; 
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01) secondary vocational cooperative aid according to section 124.575; 

(12) assurance of mastery aid according to section_ 124.311; 

(13) individual loaming ane de,,eloJ>ment aie aeeoFd_ing to ses!ien 12031; 

fl-4) hsmestea:d c-Fe<li! _Uffe@f se€tion ~ f0F !iH<8s f"'Y"9I@ in -19&9 ana 
aGElitioRal. tnmsitioR ~ tift0ef ~ 27-3.1398, su0GivisioR ~ feF ~ 
f"'Y"9I@ in .J.9W ana the,eafteF; 

f¥.i) agFieullural e-Fe<li! uneeF sestion 273 .132 f0F ia-.; f"'Y"9I@ in -19&9 ana 
additional transition eFO<li! UReeF seelien 273.1398, suMi,,ision ~ f0F ta-.; 
f"'Y"9I@ in .J.9W ana the,eafleF; 

~ homestead and agricultuqd credit. aid ana, disparity Feduetion credit 
and aid authori~eEI ffi,. Gild changes to credits for prior year adjustments 
according to section 273.1398, subdivision subdivisions 2, 3, 4, and 7; 

~ ( 14) attached machinery aid authorized in section 273.138, subdivision 
3; and 

~ (15) alternative delivery aid authorized in section 124.322. 

(b) The commissioner 'of ed~cation shall schedule the timing of the 
adjustments to state aids and credits specified in subdivision 1. as close to the 
end of the fiscal year as possible. 

Sec. 6. Minnesota Statutes 'I 993 Supplement, section 124.17, subdivision I, 
is amended to read: 

Subdivision L [PUPIL ).]NIT.] Pupil units for each resident pupil in average 
daily membership shall be counted according to this subdivision. 

(a) A prekindergarten pupil with a disability who is enrolled for the entire 
fiscal year in a prOgram approved by the commissioner and has an individual 
education plan that requires up to 437 hours of assessinent and education 
services in the fiscal year is counted as one-half ~f a pupil unit. If-the plan 
requires more than 437 hours of assessment and education services,_ the pupil 
is counted as the ratio of the nµmber of hours of assessment and education 

. service to 875, but not more than on,e. 

(b) A prekindergarten pupil wittl a disability who is enrolled for less than 
the entire fiscal year in a program approved. ~y the commissioner is counte~ 
as the greater of: 

(I) one-half times the ratio of !lie number of instructional days from the date 
the pupil is enrolled to the date the pupil withdraws lo the number of 
instructional days in the school year; or 

(2) the ratio of·the number of hours Of assessment a:nd education-service 
required in_ the fisca] year by the pupil's individual education program plat?- to 
875, but not more than one; 

( c) A prekindergarten pupil who is assessed but determined not to be 
handicapped is counted as the ratio of the number of hours of assessment 
service to 875. · · 

(d) A kindergarten pupil with a disability who is enrolled in a program 
approved by the commissioner is counted as the ratio of the number of hours 
of assessment and education services required in the fiscal year by tlie pupil's 
individual education program plan to 875, but not more than one. 
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(e) A kindergarten pupil who is not included in paragraph (d) is c.ounted as 
sne half .515 of a pupil unit for fiscal year 1994 and .53 of a pupil unit for 
fiscal year 1995 and thereafter. 

(f}A pupil who is in any of grades I to 6 is counted as 1.03 pupil units for 
fiscal year 1994 and 1.06 pupil units for fiscal year 1.995 and thereafter. 

(g) A pupil who is in any of ·grades 7 to 12 is counted as 1.3 pupil units. 

(h) A pupil who is in the post-secondary enrollment options program is 
counted as 1.3 pupil units. 

Sec. 7. Minnesota Staiutes 1992, section 124.195, subdivision 3a, is 
amended to read: 

Subd .. 3a. [APPEAL.] The commissioner ,n consultation.with the commis­
sioner Of finance may revise the paym~nt dates and percentages in subdivision 
3 for a.district if it is determined that there iS an emergency or there are _serious 
cash flow problems in the district that cannot be resolved by issuing warrants 
or other forms of indebtedness 0f if the commissioner ElelefRlines thal · 
e~wessive short lefRl boFFowiag ffists will be ineuFFeEI ~ a aisk:iet, beeause ef 
th<, ine,ease in th<, le¥Y ,eesgnitisn ~••••ntage frem J:/. f"'F6eHI te §Q f"'F6eHI 
aeea,ding Is~ 12l.9Q4, sabdivisisns .. <la aft<! 4.,, aft<! th<, <listFie! eaa 
dsrnment sabstantial hilFFR 10 instmelisn:al ~rngFSms dti8 ie !hsss eests. The 
commissioner sha11 establish a· process arid_ ctjteria for school districts _to 
appeal the payment dates and percentages established in subdivision 3. 

Sec. 8. Minnesota Statutes 1992, section ·124.2725, subdivision 16, is 
amended to read: 1 

Subd. 16. [EXCLUSION FROM FUND BALANCE.] R<;v,nue received by 
a district under this section for each 'year of cooperation and the first three 
years of combination shall be exduded from the net unreserved operating fund 
balance, for the purposes ,of see!ioo sections 124A.OJ,. subdiv.ision 3b, 

paragraph ( c ), .and I 24A.26, 

Set. 9:Minnesota Statutes 1992, section 124A.02, is amended by adding a . 
SubdiVision to ·react:· · · 

Subd. 25: [NET UNAPPROPRIATED OPERATING FUND BALANCE.] 
"Net unappropriated operating fund balance" means the sum of the fund 
bcilances.in the·general; transportation,food service, and community service 
funds minus the balances reseryed for statutory operating debt reduction, bus 
purchase, severance pay, taconite, unemployment compensation, maintenance 
levy reduction, and encumbrances, computed a~. of Jur,,e ~O each yeqr. 

Sec. 10. Minnesota Statutes 1993 Supplement, section 124A.03, subdivi­
sion le, is amended to read: 

Subd. le. [REFERENDUM ALLOWANCE LIMIT.] W Notwithstanding 
subdivjsion lb, a district's referendum allowance must-not_ exceed the greater 
of: · 

(]) the district's referendum allowance for fiscal year 1994; or 

(2) 25 percent of the formula allowance for fiscal year I 995 and late.r. 

B>t +he allswanee ealealated in paFSgrnph (at ffi\lSl l,e FeElaeeEI by th<, 
amet:HH ef Hie Fe_feFeRElum· allqwanee redueti'sn esmputed HI su~Eli~•isisn J.b. 

Sec. 1 I. Minnesota• Statutes 1993 Supplement, section J 24A.03, subdivi­
sion 3b, is amended to read: 
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Subd. 3b. [REFERENDUM ALLOWANCE REDUCTION.] A district's 
referendum allowance under subdivision le is reduced by the amounts 
calculated in paragraphs (a), (b), am! (c), and (d). 

(a) The referendum allowance reduction equals the amount by which a 
district's supplemental revenue reduction exceeds the district's supplemental 
revenue allowance for fiscal year 1993. 

(b) Notwithstanding paragraph (a), if a district's initial referendum allow­
ance is less than ten percent of the formula allowance for that year, the 
reduction equals the lesser of (I) an amount equal to $ IOO, or (2) the amount 
calculated in paragraph (a). 

(c) Notwithstanding paragraph (a) or (b), a school district's referendum 
allowance reduction equals (1) an amount equal to $!00, times (2) one minus 
the ratio of 20 percent of the formula allowance minus the district's initial 
referendum allowance limit to 20 percent of the formula allowance for that 
year if: 

(i) the district's adjusted net tax capacity for assessment year 1992 per 
actual pupil unit for fiscal year 1995 is less than $3,000; 

(ii) the district's net unappropriated operating fund _balance as of June 30, 
1993, divided by the actual pupil units for fiscal year 1995 is less than $200; 

(iii) the district's supplemental revenue allowance for fiscal year 1993 is 
equal to zero; and 

(iv) the district's-initial referendum revenue authority for the· current year 
divided.by the-district's net tax capacity for assessment year 1992 is greater 
than ten percent. 

/d) Notwithstanding paragraph (a), (b), or (c), the _referendum revenue 
reduction for a newly consolidated district is computed as follows: 

. (])fora newly reorganized district created effective July 1, 1994, the 
· referendum revenue reduction equals either the ·lesser of the amount calcu­
lated for the reorganized district under paragraph (a), (b), or (c), or the sum 
of the amo_unts· by which each. of the reorganizing district's supplemental 
ri?venue reduction ·exceeds its respective supplemental revenue allowances 
calculated.for the districts· ds if they were still. in existence for fiscal year 
1995; or 

. (2) for a newly reorganized district created after July 1, 1994, the 
referendum revenue reductiO,i equals either the lesser of _the amount calcu­
lated for the reorganized district under paragraph (a), (b), or (c), or the sum 
of the amoun,ts by ,which each of the reorganizing district's supplemental 
revenue reduction exceeds its respective supplemental revtnue allowances 
calculated for the year preceding the year of reorganization. 

Sec. 12. Minnesota Statutes_ 1993 Supplement, section 124A.22, subdivi-
sion 5, is amended to read: · 

Subd. 5. [DEFINITIONS.] The definitions in this subdivision apply only to 
subdivisions 6 and 6a: · 

(a) "High school" means a secondary school that has pupils enrolled in at 
least the !0th, 11th, and 12th grades. If there is no secondary school in the 
district that has pupils enrolled in at least the 10th, II th, and .12th grades, and 



7736 JOURNAL OF THE SENATE [87TH DAY 

the school is at least 19 miles from the nex.t nearest school, the commissioner 
shall designate one school in the district as a high school for the purposes of 
this section. 

(b) "Secondary average daily membership" means, for a district that has 
only one high school, the average daily membership of resident pupils in 
grades 7 through 12. For a district that has more than one high school, 
"secondary average daily membership" for each high school means the 
product of the average. daily membership of resident pupils in grades 7 
through 12 in the high school, times the ratio of six to the number of grades 
in the high school. · 

(c) "Attendance area" means the total surface area of the district, in square 
miles, divided by the number of high schools in the dist_rict. For a district that 
does not operate a high school and is less than 19 miles from the nearest 
operating high school, the attendance area equals zero. 

(d) "Isolation index" for a high school means the square root of one-half 
the attendance area plus -the distance in miles, according to the usually 
traveled routes, between the high school and the nearest high school. For a 
district in which there is located land defined in section 84A.0J, 84A.20, or 
84A.3 I, the distance in miles is the sum of: 

(I) the square root of one-half of the attendance area; and 

(2) the distance from the border of the district to the nearest high school. 

(e) "Qualifying high school" means a high school that has an isolation 
index greater than 23 and that has secondary average daily membership of less 
than 400. 

(f) "Qualifying elementary school" means an elementary school that ·is 
located 19 ffiiles or more from the nearest elementary school or from the 
nearest elementary school within the district -and,_ in either case, has an 
elementary average daily membership of an average of 20 or fewer per grade. 

(g) "Elementary average daily membership" means, for a district that has 
only one elementary school, the·average daily membership of resident pupils 
in kindergarten through grade 6. For a district that has more than one 
elementary school, "average daily membership" for each school means the 
average daily membership of kindergarten through grade 6 multiplied by the 
ratio of.seven to the number of grades in the elementary schoo1. For a building 
in a district w,here the.nearest elementary_school is at least _65 miles distant, 
pupils served shall be used to determine average daily membership. 

,Sec. 13. Minnesota Statutes 1993 Supplement, section 124A.2~, subdivi­
sion 9, is amended to read: 

Subd. 9. [SUPPLEMENTAL REVENUE REDUCTION.] A district's sup­
plemental revenue allowance is reduced by the sum of: 

(I) the sum of one-fourth of the difference of: 

(i) the sum of the district's training and experience revenue and compen­
satory revenue per actual pupil unit for that fiscal year, aµd 

(ii) the sum of district?s training and experienee revenue and compensatory 
revenue per actual pupil unit for fiscal year 1994; and 
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(2) the difference between the formula allowance for the current fiscal year 
and $3,050. 

For fisrnl year 1995 only if a districi's ratio of adjusted net tax capacity 
divided by actual pupil units to the equalizing factor is less than or equal to 

. .25 then the difference is equal to $50. · 

A district's suppl.emental revenue allowance may not be le!,s· than zero. 

Sec. 14. Minnesota Statutes 1993.Supplement,.section 124A._225, subdivi­
sion 1, is amended to. read: . 

Subdivision I. [REVENUE.] (a) Of a district's generaleducation revenue 
an amount equal to the sum of the number of elementary f>Uf>H m,it& pupils in 
average daily membership defined in section 124.17, subdivision I, clause (f) 
and one-half of the number of kindergarten pupil units in average daily 
membership as defined in section 124.17, subdivisiori I, clause (e), times .03 
for fiscal year 1994 and .06 for fiscal year I 995 and thereafter times the 
formula allowance· must be reserved according to this section. 

(b) For fiscal year 1995, a district must reserve an additional amount equal 
to the greater of · 

(i) $0, or 

(ii) $100 minus the sum of the reduction for supplemental revenue under 
section 124A.22, subdivision 9, and the reduction for referendum revenue 
under section 124A.03, subdivision 3b, times the district's actual pupil units 
times the ratio of the district's elementary average daily membership to the 
district's average daily membership according -t_o this section. The re·venue 
must be 'placed in a learning and developm_ent reserved account and may _onJy 
be used according to this section.. 

(c) The ratio in paragraph.(a) for fiscal year.1995 is adjusted by adding an 
amount equal to the ratio of the difference between the formula allowance for 
fiscal year 1995 minus 3,150 to 10,000. 

Sec. 15. Minnesota Statutes 1993 Supplement, section 124A.23, subdivi­
sion 1, iS amended to read: 

Subdivision I. [GENERAL EDUCATION TAX RATE.] The commissioner 
shall establish the general education tax rate by July I of each year for levies 
payable in the. following year. The general education tax capacity rate shall be -
a rate, rounded up to the nearest tenth of a percent, that, when applied to the 
adjusted net tax capacity for all districts, raises the amount specified in this 
subdivision. The general education fax rate shall be the rate that raises 
$%9,800,()00 fef fissal -yi,af -i994, $1,044,000,000 for fiscal year 1995 and 
$1 ,075,000,000Jor fiscal year 1996 and later fiscal years. The general 
education tax rate may not be cha.aged due to changes or,corrections made to 
a district's adj~sted net tiix capacity after the tax rate has been established. 

Sec. 16. Minnesota Statutes -1992, section 124A.26, is amended by adding 
a subdivision to· read: · 

Subd. 5. [ALLOCATION AMONG ACCOUNTS.] The district mus_t ap, 
portion any fund balance reduction under this section among ·au reserved and 
unreserved fund balance accounts included in the net unappropriated -oper­
ating fund balance in the proportion that each account bears to the total.. 
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Sec. 17. Minnesota Statutes 1992, section 124A.28, is amended by adding 
a subdivision to read: 

Subd. la. [BUILDING ALLOCATION.] A district must allocate, to the 
greatest extent possible, compensatory revenue to the buildings in the district 
with the highest concentration of children from low-income families. 

Sec. 18. Laws 1993, chapter 224, article I, section 38, is amended to read: 

Sec. 38. [TAX CREDIT ADJUSTMENT.] 

Prior to the computation of homestead and agricultural aid for taxes payable 
in 1994, the commissioner of revenue shall reduce a school district's 
homestead and agricultural aid by an amount equal to the homestead and 
agricultural aid. for calendar year 1993 times the ratio of referendum levy 
certified for 1993 to the certified unequalized levies for 1993. The department 
of education shall determine the change in referendum levies payable in 1994 
attributable to this section and the increase in equalization und~r sections 8 
and 9. Notwithstanding any law to the contrary, a district may recognize 
revenue equal to eRo half 37.4 percent for fiscal year 1994 and 31.0 percent 
for fiscal year 1995 and thereafter of the levy reduction in the fiscal year the 
levy is certified and each year thereafter. 

Sec. 19. Laws 1993, chapter 224, article 15, section 2, is amended to read: 

Sec. 2. [DECLINING PUPIL UNIT AID:] 

(a) For fiscal year 1994 only, a school district is eligible for declining pupil 
unit aid equal to the greater of zero or the result of the-following·computation: 

(I) add 77 percent of the district's actual pupil units.for fiscal year 1994 and 
23 percent of the district's actual pupil units for fiscal year 1993; 

(2) subtract from the amount calculated in clause (I) the district's actual 
pupil units for fiscal year 1994; and 

(3) multiply the amount determined in clause (2) by the basic formula 
allowance for that year. 

(b) Theaid amount calculated under paragraph (a) is available from the 
general education appropriati_on under article 1, section 41, subdivision 2, to 
the departmel).t of education for payment of declining pupil unit ai~. 

( c) For the purposes of this section; pursuant to Minnesota Statutes, section 
124.17, subdivision 3, a pupil who is in grades 1 to 6 is counted as 1.03 pupil 
units for Jisca/year 1993. 

Sec. 20. [PEQUOT LAKES; DELAY IN AID REPAYMENT.] 

Tfi'e department of education inust allow indeperldent school district No. 
186·, Pequot Lakes, to repay over a five-year period sta_te aid overpaym~ntsfor 
fiscal years 1991 and 1992 due to the property tax revenue recognition shift. 
Notwithstanding Minnesota Statutes, section 124.155, subdivision 1, aids for 
independent school district No. 186, Pequot Lakes, shall not be adjusted for 
fiscal years 1991 and 1992 for pupils transferring into .the district under 
Minnesota Statutes, section 120.062. 

Sec. 21. [LEVY RECOGNITION ADJUSTMENT PAYMENT; TRANS­
FER OF FUNDS.] 
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The commissioner of finance shall transfer from the general fund to the 
. education aids appropriations specified by the co_mmissioner of education the 

amounts needed to finance the adjustment to aids required under Minnesota 
Statutes, section 124.155, resulting from the reduction of the levy recognition 

•p·ercent in Minnesota Statutes, section 121.904, subdivisions 4a and 4e, and 
the additional payments required under Minnesota Statutes, section 121.904, 
subdivisio,i 4c, paragraph (d). This transfer of funds is required to ensure that 
theproperty tax shift reductionforfiscal year 1994 under Minnesota Staiutes, 
section l 6A.l 52, subdivision 2, as certified by the commissioner of finance 
according to Minnesota Statutes, section 121.904, subdivision 4c, paragraph 
(c), is funded for the amount certified. 

Sec. 22. [EXEMPTION TO CONTRACT DEADLINE; HAYFIELD.] 

·Notwithstanding Minnesota Statutes, section 124A.22, subdivision 2a, 
independent school district No. 203; Hayfield, is not subject to the contract 
penalty reduction in general education revenue for fiscal year 1994. · 

Sec. 23: [RICHFIELD AIRPORT IMPACT AID.] 

Notwithstanding Minnesota Statutes, section 124.17, independent school 
district No. 280, Richfield, may count.pupils for fiscal years.1995 and 1996 
who no longer enroll in the district due to the purchase of homes by the 
metropolitan airports commission. These pupils shall count as one-half of a 
pupil unit in 1995 and onejourth ofa pupil unit in 1996. 

Sec. 24, [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums indicated in 
this section are appropriatedfrom the general fund to the department of 
education for the fiscal year designated. 

Subd: 2. [GENERAL EDUCATION, AID.}For general education aid: 

$ 2,467,000 ..... 1994 

$66,730,000 ..... 1995 

This appropriation recognizes an additional $51,100,000 of aid savings 
related'to pay 1995 property taxes. · · 

Sec. 25. [EFFECTIVE DATE.] . ·. 

(a) Section I [16A.l52, subdivision 2] is effective July 1, 1995. 

(b) Sections 2 [121.904, subdivision 4a], 3 [121.904, subdivision 4c], 4 
[121.904, subdivision 4e], 18 [Laws 1993, chapter 224, article 1, section 38], 
and 21 [Levy Recogniti/Jn], are effective retroactive to January 1, 1994, and 
apply tiJ aid payments for fiscal years 1994 and later. However, the levy 
recognition percent for_ taxes payqble in 1994 is $et by this article ai 37.4 
percent, and shall not be recompuied for taxes payable in. 1994 under the 
provisions of section 3, paragraph (b). · · 

(c) Section 11 [124A.03, subdivision 3b] is effective for revenue for the 
1994-1995 school year and thereafter. 

(d) Sections 6 [124.17, subdivision· 1], 14 [124A.225, subdivision 1], 19 
[Laws 1993, chapter 224, article 15, section 2}, and 24 are effective for fiscal 
year J994 and thereafter. · 

(e) Section 22 [Hayfield] is effective the day following final enactment. 
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ARTICLE 2 

TRANSPORTATION 

[87TH DAY 

Section L Minnesota Statutes 1992, section 124.225, is amended by adding 
a subdlvis]on to read: 

:Subd. 7f [ADDITIONAL NONREGULAR TRANSPORTATION REVE­
NUE] A district shall receive additional nonregular tran.sportation revenue 
equal to 80 percent of the district's actual cost for board and lodging and 
transportation to and from board and lodging facilities under section 124.223, 
subdivisions 5, 7, and 8, not funded through the nonregular transportation 
formula .under subdivision 7d. The additional nonregular transportation 
revenue shall be added to the nonregular transportation revenue under 
subdivision 7d for purposes of computing tranSportation aid under subdivi­
sion Ba and the nonregular transportation levy under section 124.226, 
subdivision 4. 

Sec. 2. Minnesota Statutes 1993 Supplement, section 124.226, subdivision 
3a, is amended to read: 

Subd. 3a. [TRANSPORTATION LEVY EQUITY.] (a) If a district's basic 
transportation levy for a fiscal year is adjusted according to subdivision 3, an 
amount must be deducted from the state payments that are authorized in 
chapter 273 and that are receivable for the same fiscal year. The amount of the 
deduction equals the difference between: 

(]) the. district's transportation revenue under section 124.225, subdivision 
7d; and 

(2) the sum of the district's maximum basic · transportation levy under 
subdivision 1, the district's max_imum nonregular levy u_nder subdivision 4, !he 
Elistrist's ma~dmHm ~ tfansrottation lev-y- -1:Hla@f SH0Elivisioe 3-; the 
district's contracted services aid reduction under section 124.225, subdivision 
8k, and the amount of any reduction due to_ insufficient appropriation under 
section 124.225, subdivision 8a. 

(b) Notwithstanding paragraph (a), for fiscal year 1995, ttie amount of the 
deduction is one-fourth of the difference between clauses(]) and (2); for fiscal 
year J 996, the amount of the deduction is one-half· of the difference between 
clauses ( J) and (2); and for fiscal year 1997, the amount of the deduction is 
three-fourths of the difference between clauses (I) and ·(2). 

(c) The amount of the deduction in any fiscal year must not exceed the 
amount of state payments that are authorized in chapter 273· and that are 
receivable for the same fiscal year in the district's transportation fund. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 124.226, subdivision 
9, is amended to read: 

Subd. 9. [LATE ACTIVITY BUSES.] (a) A school district may levy an 
amount equal to the lesser of: 

(]) the actual cost of late transportation home from school, between schools 
within a district, or betw_een schools in one or more districts that"have an 
agreement under sections 122.241 to 122.248, 122.535, 122.541, or 124.494, 
for pupils involved in after school activities for the school year beginning in 
the year the levy is certified; or 



87TH DAY] MONDAY, APRIL 11, 1994 7741 

(2) two. percent of the sum of the district's regular transportation revenue 
cind the districts nonregular transportation fevenue--Jor that school year 
according to section 124,225, subdivi~ion 7d; ~affigf"f'h Eat, 

(b ). A district that levies under. this section must provide late transportation 
from school for st.udents participating .in any academic-related activities 
provided by.the dis.trict if transportation is provided for students participating 
in athletic activities. · 

(c) Notwithstanding section 121.904, the entire amount'of this levy shall be 
reco'"gnized a~ revenue for the fisi:al year in which the Levy is certified.-

Sec. 4. [STAPLES TRANSPORTATION.FUNDING.] 

Notwithstanding Minnesota Statutes, section 124.225.for fiscal year 1994, 
transportation aid paid to independent school district No. 793, Staple,, for 
residents of independent school district No. 483, Motley, transported under 
Minnesota Statutes, se.ction 120'.062, subdivision 9, shall be computed using 
the regular transj;ortCl.(ion allOwance determined according' t~- Mlnnesota 
Statutes, section ]24.225, for independent school district No. 483,_ Motley. 

Sec. 5. {TRANSPORTATION AID.] 

The appropriqtion in Laws 1993, chapter 224, article 2, section 15, 
subdivision 2, is reduced by $89,000 in fiscal year 1995, . 

. Sec. 6. [APPROPRIATIONS.] 

Subdivision 1, [DEPARTMENT OF EDUCATION.] The sums indicated in 
this section are appropriated from the. general fund to the department of 
education for the fiscal year designated. 

Subd. 2. [TRANSPORTATION AID.] For transportation aid: .. 

$77,000 ....... 1995 

This. amount is in addition to the amount appropriated in. Laws 1993, 
chapter 224, article 2, section 15, subdivision 2, as amended,by Laws 1933, 
chapter 374, section 5. 

Szibd. 3. [METRO DEAF SCHOOL AID.] For transportation aid to 
independent school district No. 4005; Metrq Deaf Schadt: · 

$21,000 ....... 1994 

$68,000 .... 1995 

Notwithstanding Mirmesoia Statutes, sections 120.064 and 124:248, or 
other law, the state shall pay transportation aid for fiscal years 1994 and 1995 
to independent school district No. 4005, Metro Dea/School, The state aid for 
each fiscal year equals the district's actual cost for providing transportation 
services approyed by the corrlmisSioner of education. 

ARTICLE 3 

SPECIAL PROGRAMS 

Section I. Minnesota Statutes 1992, section 13.04, is amended by adding a 
subdivision to read: · 
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Subd. 5. [EDUCATION RECORDS; CHILD WITH A DISABILITY.] 
Nothing in this chapter shall be construed as limiting the frequency of 
inspection of the educational records oia child with a disability by the child's 
parent or guardian or by the child upon the child reaching the age of majority. 
An agency or institution may not charge a fee to search for or to retrieve the 
educational records. An agency or institution that receives a request for copies 
of the educational records of a child with a disability may charge a fee that 
reflects the costs of reproducing the records except when io do so would 
impair the ability of the child's parent or guardian, or the child who has 
reached the. age of majority, to exercise their right to inspect and review those 
records. 

Sec. 2. Minnesota Statutes 1992, section 120.17, subdivision I, is amended 
· to read: 

Subdivision I. [SPECIAL INSTRUCTION FOR CHILDREN WITH A 
DISABILITY.] Every district shall provide special instruction and services, 
either within the district or in another district, for children with a disability 
who are resiQ.ents of the· district and who are disabled as set forth in section 
120.03. Notwithstanding any law to the contrary, special instruction and 
services must be provided from birth until September I after the child with a 
disability becomes U 22 years old but shall not extend beyond secondary 
school or its equivalent, except as provided in section 126.22, subdivision 2. 
Local health, education, and social service agencies shall refer children under 
·age five who are known to need or suspected of ne.eding special instruction 
and services to the school district. Districts with less than the minimum 
number of eligible children with a disability as determined by the state board 
shall cooperate with other districts to maintain a full range of programs for. 
education and services for children with. a disability. This subdivision does not 
alter the compulsory attendance requirements of section 120.101. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 120.17, subdivision 3, 
is amended to read: 

Subd. 3. [RULES OF THE STATE BOARD.] /a) The state board shall 
promulgate rules relative to qualifications of essential personnel; courses of 
study, methods of instruction, pupil eligibility, size of classes, rooms, 
equipment, supervision, parent consultation, and any other rules it deems 
necessary for instruc_tion of children with a disability. These rules shall 
provide standards arid procedures apprOpriate for the implementation of and 
within the limitations of subdivisions 3a and 3b. These rules shall also provide 
standards for the discipline, control, management and protection of children 
with a disability. +l!e S!a!e eea,a shall aet a<l0f!! Riles fef l"'!"lssep,,e<I iB!e¥el 
+; ~ 0f ~as~ Hl l\4inneseta ~ paFl: 3515.134Q, establ~shing eitfteF 
ease leads 0f ~ FHBKimum _fHlffi&ef ef l"'!"ls ~ ~ 98 assigseEl ta spee:i,al 
ed11ea1iea leaeheFS. The state board, in cons.ultation with the departments cif 
health and human services, shall adopt permanent ruies for instruction and 
services for children under age five and their families: These rules are binding 
on state and local education, health, and human services agencies. The state 
board shall adopt rules to determine eligibility for special education services. 
The rules shall include procedures and standards by which to grant variances 
for experimental eligibility criteria. The state board shall, according to section 
14.05, subdivision 4, notify a district applying for a variance from the rules 
within 45 calendar days of receiving the request whether the request for the 
variance has been granted .or denied. If a request is denied, the board shall 
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specify the program standards used to evaluate the request and the reasons for 
denying the request. 

(b) The state's regulatory scheme should support schools by assuring that 
all state special education rules adopted by the state board of education result 
in one or more of the following outcomes: 

( 1) increased time available to teachers for educating students through 
direct and indirect instruction; 

(2) consistent and uniform access to effective education programs for 
students with disabilities throughout the state; 

(3) reduced inequalities, conflict, and court actions related to the delivery 
of special education instruction and serv~ces for students with disabilities; 

(4) clear expectations for service providers and for students with disabil­
ities; 

(5) increased accountability for all individuals and agencies that provide 
instruction and other services to students with disabilities; 

(6) greater focus for Jhe state and local resources dedicated to educating 
students with disqhilities; and 

(7) clearer standards for evaluating the effectiveness of education and 
support services for students with disabiliti~s. 

Sec. 4. Minnesota Statutes 1993 Supplement, section 120.17, subdivision 
11 b, is amended to read: 

Subd. 11 b. [RESPONSIBILITIES OF COUNTY BOARDS AND SCHOOL 
BOARDS.] (a) It is the joint responsibility of county boards and school boards 
to coordinate, provide, and pay for appropriate services, and to facilitate 
payment for services from public and private sources. Appropriate services for 
children eligible under section 120.03 must be determined in consultation with 
parents, physicians, and other educational, medical, health, and human 
services providers. The services provided must be in conformity with an 
imli,,i,h,al faHiily se,y,ise jll<!B f!FSP1 as aefiBeEI is ~ ef Ile<i@fal &egHla 
tie-, title M, seetiaes 303.3 40, 303 .3 4 la, aRa 303.3 4 4 for each eligible infant 
and toddler from birth· through age two· and its family, or an individual 
education plan (IEP) or individual service plan (ISP) for each eligible child 
ages three through four. b0Hfl!y 00am& aR<I sei>eel 00am& shall R01 be FOEjlliFea 
te jlf0¥iee ,my. se,,,iees l¼fl<l@F aR i.eaiviEIHal faHiily se,y,ise jll<!B that""" R0l 
'"~"i""a iR "" ieaivia!lal e<lHeatiae jll<!B er ieEliviEIHal seF¥iee j!laB, · 

(b) Appropriate services include family education and counseling, home 
visits, occupational and physic~! therapy, speech pathology, audiology, psy- · 
chological services,- special inst~ction, nursing, respite, nutrition, assistive 
techtiology, transportation and related costs, social work, _vision services, case. 
management including service coordination under subdivision 8., medical 
services for diagnostic and evalu_ation p:urposes, early identification, and 
screening, assessment; and health- s_ervices necessary to enable children with 

' disabilities to benefit froin early intervention services. 

(c) Schoo/"and county boards shall coordinate early int'ervention services. 
In the absence of agreements established according to subdivision /3, service 
responsibilities for chi/drew birth through age two are as follows: 
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( 1) school boards are required to provide, pay for, and facilitate payment 
for special education and related services required under section 120.17, 
subdivision 2; 

(2) county boards are required to provide, pay for, and facilitate payment 
for noneducational services of social work, psychology, transportation and 
related costs", nursing, respite, and nutrition services not required under 
clause(]). 

(d) School and county. boards may develop an interagency agreement 
according to subdivision 13 to establish agency responsibility that ensures 
that early intervention services are coordinated, provided, paid for, and that 
payment is facilitated from public and private sources. 

( e) County and school boards shall jointly determine the primary agency in 
this cooperative effort and must notify the commissioner of edueatiae the state 
lead agency of their decision. 

Sec. 5. Minnesota Statutes 1993 Supplement, section 120.17, subdivision 
12, is amended to read: ' 

Subd. 12. [INTERAGENCY EARLY INTERVENTION COMMITTEES.] 
(a) A school district, group of districts, or special education cooperative, in 
cooperation with the health and human service agencies located in the county 
or counties in which the district or cooperative is located, shall establish an 
interagency early intervention committee for children with disabilities under 
age five and their families. Committees shall include representatives of local 
and regional health, education, and county human service agencies; county 
boards; school boards; early childhood family education programs; parents of 
young children with disabilitie_s under age 12; current service providers; and 
may also include representatives from other private or public agencies. The 
committee shall elect a chair from among its members and shall meet at least 
quarterly. · 

(b) The committee shall develop and implement interagency policies and 
procedures concerning the following ongoing duties: 

(!) develop public awareness systems designed to inform potential recipient 
families of available programs and services; 

(2) implement interagency child find systems designed to actively seek out, 
identify, and refer infants and young children with_, or at risk of, disabilities 
and their families; 

(3) establish and evaluate the identification,· referral, child and family 
assessment systems, procedural safeguard process, and community learning 
systems to=recommend, where necessary, alterations arid improvements; 

(4) assure the development of individualized family service plans for all 
eligible infants and toddlers with disabilities from birth through age two, and 
their families, and individual education- plans and individual service plans 
when necessary to appropriately serve children with disabilities, age three and 
older, and their families and recommend assignment of financial responsibil­
ities to the appropriate agencies. Agencies are encouraged to develop 
individual family seniice plans for children with disabilities, age three and 
older; 

(5) implement a process for assuring ·that seniices tnvolve cooperating 
agencies at all steps leading to individualized programs; 
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(6) facilitate the development of a transitional plan if a service provider is 
not recommended to continue to _provide services; 

(7) identify the current services and funding being provided within the 
community for children with disabilities under age five and their families; aH<I 

(8) develop a plan for the allocation and expenditure of additional state and 
federal early intervention funds under United States Code, title 20, section 
1471 et seq. (Part H, Public Law Number 102-119) and United States Code, 
title 20, section 631, et seq. (Chapter I, Public Law Number 89-313); and 

(9) develop a policy that.is consistent with section J.3.05, subdivision 9, and 
federal law to enable a member of an interagency early intervention . 
committee to allow another member access to data classified as not public. 

(c) The local committee shall also: 

( 1) participate in needs assessments and program planning actmt1es 
conducted by local social· service, health and education agencies for young 
children with disabilities and their families; 

{2) review and comment on the early intervention section of the total special 
education system for the district, the county social service plan, the section or 
sections of the community health. services plan that address needs of and 
service activities targeted to children with special health care needs, and the 
section of the maternal and child health special project grants that address 
needs of and service activities targeted to children with chronic illness and 
disabilities; and 

(3) prepare a yearly summary on the progress of the community in serving 
young children with disabilities, and their families, including the expenditure 
of funds, the identification of unmet service needs identified on the individual 
family services plan and other individualized plans, and local, state, and 
federal policies impeding,the implementation of this section. 

(d) The summary must be organized following a format prescribed by the 
commissioner of BEH!SalieR the state lead agency and must be submitted to 
each of the local agencies and to the state interagency coordinating council by 
October I of each year. 

The departments of education, health, and human· services must provide 
assistance to the local agencies in developing cooperative plans for providing 
services. · 

Sec. 6. Minnesota Statutes 1993 Supplement, section 120.17, subdivision 
17, is amended to read:. 

Subd. 17. [STATE INTERAGENCY AGREEMENT.] (a) The commission­
ers of the departments of education, health, and human services. shall enter 
into an agreement to implement this section and Part H, Public Law Number 
102-119, and as required by Code of Federal Regulations, title 34, section 
303.523, to promote the development and implementation of interagency, 
coordinated, multidisciplinary state and local early childhood intervention 
service systems for serving eligible young children with disabilities, birth. 
through age two, and their families. The agreement must be reviewed 
annually. 

(b) The state interagency agreement shall outline at a minimum the 
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conditions, procedures, purposes, and responsibilities of the participating state 
and local agencies for the following: 

(I) membership, roles, and responsibilities of a state interagency committee 
for the oversight of priorities and budget allocations under Part H, Public Law 
Number 102-119, and o_ther state allocations for this program; 

. (2) child find; 

(3) establishment of local interagency agreements; 

( 4) review by a state interagency committee of the allocation of additional 
stale and federal early intervention funds by local agencies; 

(5) fiscal responsibilities of the state and local agencies; 

(6) intra-agency and interagency dispute resolution; 

(7) payor of last resort; 

(8) maintenance of effort; 

(9) procedural safeguards, including mediation; 

(I 0) complaint resolution; 

(11) quality assurance; 

(12) data collection; aR<i 

· (13) an annual summary to the state interagency coordinating council 
regarding conflict resolution activities including disputes, due process hear­
ings, and complaints; and 

( 14) other components of the state and local early intervention system 
consistent with Public Law Number 102-119. · 

Written materials must be developed for parents, IEIC's, and local service 
providers that describe procedures developed under this section as required by 
Code ofFederal Regulations, title 34, section 303. 

Sec. 7. [120.1701] [INTERAGENCYEARLYCHILDHOODINTERVEN­
TION SYSTEM.] 

Subdivision I. [PURPOSE.] It is the policy of the state to develop and 
implement comprehensive, Coordinated, multidiscipliriary interagenCy pro­
grams of early intervention services for children with disabilities and-their _ 
families. 

Subd. 2. [DEFINITIONS.] For the purposes of this section the following 
terms have the meaning. given them. 

(a) "Coordinatf" means to provide ready access to a community's services 
and resourcq to meet child and family needs. 

(b) "Core ~arly intervention services" 1J1eans services that are available at 
no cost to children and families. These services include: 

(I) identification and referral; 

(2) screening; 

(3) evaluation; 
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(4) assessment; 

(5) service coordi"r:iation; 

(6) special education and related services provided under section 120.17, 
subdivision 3a, and'i!nited States Code, title 20, section 1401; and 

(7 )protection of parent and child rights by means of procedural safeguards. 

{c) "County board" means a county boardesitiblished under chapter 375·. 

(d) "Early intervention record" means any personally identifiable informa-
tion about a child or the child's family that is generated by the early 
intervention system,.and that pertains· to evaluation and assessment, devel­
opment of an individualized family service plan, and the delivery of early 
intervention. se,:vites. · · 

(e)· "EClrlJ ·tntervention services"· meilns seivices 'provided in Conformity 
with an individualized family service plan that are designed to meet the 
special developmental .needs of a child eligible under Code of Federal 
Regulations, title 34, part 303, .and the needs of the child's family related to 
e11handng the child's development and that are selected-in eollaboration wit}) 
the parent.· These Services include core_ early iniervfntion services and 
additional early intervention services listed in subdivision 4 and sei-vices 
defined in Code of Federal Regulations, title 34; section 303 et seq, 

(f) ''Early intervention system" means the total effort in the state to meet the 
needs ofe/igible children and their families, including, but not limited to: 

· ( 1) any public ~gfncy in the state that receivesfunds under the Individuals 
· with Disabilities Education Act, UnitedStates Code, title 20, sections 1471 to 
1485 (Part H, Public Law Number 102-119); 

(2) other state.and local agencies administering programs involved in the 
provision of etir11 interVention Serv(ces, including, but_ riot limited to: · 

(i) /he. Materna/and Child Health program under Title V of the Social 
Sei:urity Act, United State Code, _title 42, sections 701 to 709; 

(ii) the Individuals with Disabilities-Education Act, United State Code, title 
20, seaions 1411 to 1420 (Part B); 

(iii) medical assistance under the Social Security Act, United State Code, 
title 42, section }396 et seq.; · 

(iv) the Developmental Disabilities Assistance and Bill of Rights Act, 
United States Code, title 42, sections 6021 to 6030 (Part B); and 

(v) the Head StariAct, United Stat~S Code, title 42, sections 9831 to 9852; 
and · · · 

(3) services provided by private groups or third-party·payers in co,iform/ty 
with an individualized family service plan. 

(g) "Eligibility for PilrtH" means eligibility for early childhood spec/al 
education under section 120.03 and Minnesota Rules,· part 3525.2335, 
subpart 1, items A and B . .. • ' 

( h) "Facilitate payment" means helping families access necessary public or 
private assistance-that provides payment for services required to meet needs 
identified in a service plan, individual education plan (IEP ), individual 
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service plan (ISP), or individualized family service plan, according to time 
frames required by the plan. This may also include activities to collect fees for 
services provided on a sliding fee basis, where permitted by state law. 

(i) "Individualized family service plan" or "IFSP" means a written plan for 
providing services to a child and the child's family. · 

(j) "lnteragency child find systems" means activities developed on an 
interagency basis with the involvement of interagency -early intervention 
committees and other relevant community groups to actively seek out, identify, 
and refer infants and young children with, or dt risk of, disabilities, and their 
families. ' 

(k) "Local primary agency" means the agency designatedjo(ntly by the 
:School and county board under subdivision 4. 

(l) "Parent" means the biological parent with parental rights, adoptive 
parent, legal guardian, or surrogate parent. 

(m) "Part H state plan" means the annual state plan application approved 
by the federal government under the Individuals with Disabilities Education 
Act, United Staies Code, title 20, section 1471 et seq. (Part H; Public Law 
Number 102-/19). · 

{n) "Pay for" means using federal,. state, local, and private dollars 
av_aila,ble for early intervention se,:vices. 

( o) "Respite" means short term, temporary care provided to-a child with a 
disability due to the temporary absence or need for relief of the family member 
Or members or primary care giver, n_ormally providing the care. 

{p) "State lead agency" means the state agency receiving federal funds 
under the Individuals with Disabilities Education Act, United States .Code, 
title 20, section 1471 et seq. (Part H, Public Law Number 1020/19). 

(q) "Surrogate parent" means a person appointed by the local education 
· agency to ensure thClt the ·rights of the child to early inte.rvention services are 
protected. · · 

. Subd. 6. [LOCAL PRIMARY AGENCY.] (a) The lpcal·primary agency 
shall: · 

( 1) facilitate the development of annual fund requests that identify arrange­
ments with other local and regional agencies providing services as part of the 
state's early childhood intervention system, and that result in service avail­
ability on a year-round basis, as necessary; 

(2) administer funds received thro~gh the annual fund request; 

(3) provide oversight for data collection efforts; 

(4) facilitate compietion OJ inter agency early iittervention commirtee duties 
as indicated in subdivision 5; 

·_ (5) request mediation from the state lead agency,' if necessary; 

(6) request assistance from the state lead agency when disputes between 
agencies cannot be resolved within 20 calendar days; and 

(7;- receive written requests from parents for matters that may be resolved 
through due process hearings. 
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(b) When the local primary agency is not an education agency, resources 
distributed under the early intervention fund shall be transferred from a local 
iducalional agency to ·a -noneducation agency USiflg O stilte j.,nJvided- contract . 

. A local primary agency may budget for indirect costs at- an amount notto 
exceed five percent, of the amount allocated from_ the early intervention fund.· 

Subd. 7. [INDIVIDUAI.)ZED FAMILY SERVICE PLAN,] (a) A team must 
participate in IFSP meetings to develop the individnalizedfamily service plan. 
The: team shall include: · 

I I) a parent or parents of the child; 

· (2) diher family members, as requested by the parent, if feasible to M so; 

( 3) an advocate or per;on outside of the family, if the parent requests that 
the person pGrticipate; ,- · 

/4) the se,.,;ice coordinator who has been wwking with the family since the 
initial referral, or who has been designated by the public agency· to be 
responsible for implemeniation of the IFSP; and 

. " 
/5) a per~?n or persons involved in conducting evaluation.and assessments. 

(/J) The [FSP must include: 

,(1) information about the child's developmental status; 

/2.) family information, with the consent of the family; 

· (3).major outcomes expected to be achieved by the child and the family, that 
include the criteria, procedures, and time lines; 

(4j specific./arly interv.entiOn services.necessary to meet the Unique needs 
of the .child and the family to achieve the outcomes; 

.(5) payment arrangements, if any; 

/6) medical and other services that the child needs, but that are not required 
. under the.Jndividual with Disabilities Education Act, United States Code, title 
20; section 1471 et seq. (Part H, Public Law Number 102-119) including 

· funding sources to be used in paying for those services and the steps that will 
be taken to secUre those servites_ through public or private sources; 

. . ' . ' 

/7) dates and duration of early intervention services; 

. (8) nqme of the s~rvice coordinator; 

. /9 /steps io be taken to support a child's transition.front early intervention 
services to ot~er appi-opriate services; ah,d · · 

(10) signature of the parent and authorized signatures of the agencies 
responsible for providing, paying for, or facilitating payment ( or any combi­
nation of these) for early intervention services . 

. · __ Subd. 8. [SERVICE COORDINATION.] (a) The tea/fl developing the 
individUCl!izedfamily service plan under subdivlsion 7 shall select a service· 
coordin.ator to· carry oui service coordination activities on an interagency 
basis. Service cOordinGti'on muSt actively promote a family's capacity- and 
competency to identify, obtain, coordinate, monitor; and-•evaluate resources 
and services to meet the family's needs. Service coordination ·activities 
include: 
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{I) coordinating the performance of evaluations and assessments; 

{2)facilitating andu,articipating in the development, review, and evaluation 
of individualized family service plans; 

(3) assisting families in identifying available service providers; 

(4) coordinating and monitoring the delivery of available services;_ 

(5) informing families of the availability of advocacy services; 

(6) coordinating with medical, health, and other service providers; 

(7) facilitating the development of a transition plan at least six mOnths prior 
tO the time the child is no longer eligible for early intervention services, if 
appropriate; · 

(8) managing the early intervention record and submitti~g additional 
information to the local primary agency at the time of periodic review and 
annual evaludtioils; and 

(9) notifying a local primary agency when disp,;tes between agencies 
impact service delivery required· by an individualized family service plan. 

(b) A service coordinator must be knowledgeable about children and 
families receiving services under this section, requirements of state aruf 
federal law, and services available in the interagency early childhood 
intervention system. 

Subd. Sa. [EARLY INTERVENTION RESPITE.] The provision of respite 
services for an eligible child and family shall be determined in th/context of 
the IFSP development based .on the individual needs of the child and family, 
and with consideration given to the following criteria: 

(I) severity of the child's disability and needs; 

(2) potential risk of out-of-home placement for the child if respite services 
are Mt provided; · · ·· 

(3) parental lack of access to informal support systems, including. but noi 
limited to extended family, supportive friends, and community supports; 

(4) preserice of factors known to increase ftimily stress, including f.-,'ta not 
limited to family size, and presence of another child or family member with a 
disability; 

(5) the availability of other public services provided to the family which 
assist the parent or primary caretaker in obtaining relief from caret,iking 
responsibilities; and · · 

(6) the perceived and expressed level of need/or respite services by the 
parent. · ' · · · 

.Counties are encouraged to make a variety of respite service models· 
available, which may include in- or out-of-home· respite, family reimburse-
me~t programs, arid parent-~o-parent respite proj~cts. · ' · 

Subd. 9. [EARLY INTERVENTION FLOW-THROUGH DOLLARS.] (a) 
The state lead agency shall administer the early intervention account which 
consists of federal allocations. The Part H state plan shall state the amount of 
federal resources in the early intervention account available for use by-local 
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agencies. The state lead.agency shall distribute the funds to the local primary 
agency based on a December I count of the prior year of Part H eligible 
children for the following purposes: 

(]) as provided in Code of Federal Regulations, part 303.425, to arrange 
for payment for early intervention services not elsewhere available, or to pay 
for services during the pendency of a conflict procedure. including mediation, 
complaints, due process hearings, and interagency disputes; and 

(2) to support interagency child find system activities. 

(b) The priority purpose for this fund is paragraph (a), clause (I). The local 
primary agency shall reallocate resources from the early intervention fund _as 
necessary in order to meet this priority. · 

(c) Nothing in this subdivision shall limit the state lead agency's authority 
to allocate discretionary federal funds for any purpose consistent with the 
Individuals with Disabilities Education Act, United States Code, title 20, 
sections 1471 to 1485 (Part H, Public Law Number 102-119) and regulations 
adopted under United States Code, title 20, sections 1471 to 1485. 

(d) Each county board must continue to spend for early intervention 
services under subdivision 2, paragraph (e), an amount equal to th_e total 
county expenditures during the period from January I, 1993, to December 31, 
1993, for these same services. The commissioner of human services, in 
consulttition with the commissioner of health and the association of Minnesota 
counties, shall establish a process for determining base year 1993 expendi­
tures. 

(e) County boards that have submitted base year 1993 expenditures as 
required under paragraph (d) are not required to pay any increased cost over 
the base year 1993 for early intervention services resulting from implementing 
the.early intervention system._Jncreased costs to county boards may _be paid 
for with early intervention flow-through dollars. 

(f) School boards are not required to pay for services defined in section 
120.17, subdivision lib, paragraph (c), clause (2). 

Subd. JO. [PAYMENT FOR SERVICES.] Core early intervention services 
shall be provided at public expense with no cost to parents. Parents .s.hall be 
requested to assist in the cost of additional early intervention services by 
using third-party payment sources and applying for available resources. If a 
parent chooses not to access these resources, additional early intervention 
services may not be provided. Payment structures permitted under state law 
shall be used to pay for additional early intervention services. Parental 
financial responsibility shall be clearly defined in the individualized family 
service plan. A parent's inability to pay shall not prohibit a child from 
receiving needed early intervention services. 

Subd. JI. [PAYOR OF LAST RESORT.] (a) For fiscal years 1995 and 
1996, the state lead agency shall establish a reserve account from federal 
sources to pay for services in dispute or to pay for early intervention services 
when .local agencies have exhausted all other public and private funds 
available for Part H eligible children. 

(b) The lead agency shall report to the legislature by January I, 1996, 
regarding county board expenditures for early intervention services and the 
continuing need and funding of the reserve account. 
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Subd. 14. [THIRD-PARTY PAYMENT.] Nothing in this section relieves an 
insurer or similar thifd party from an othe,wise valid obligation to pay, or 
changes the validity of an obligation to pay, for services .rendered to a child 
with a disability, and the child's family. 

Subd. 15. [BENEFITS COORDINATION.] The department of health shall 
provide technical assistan,ce. in a timtily manner to service coordinators, 
parents of children with disabilities,. and agencies in situations requiring the 
coordination of health insurance benefits·, or the identification of third-party 
payor responsibilities to provide necessary health benefits: 

Subd. 16. [PROCEDURAL SAFEGUARDS;. PARENT AND CHILD 
RIGHTS.) (a) This subdivision applies to local school and county boards for 
children from birth through age two who are eligible for Part H, Public Law 
Number 102-119, and their families. This subdivision mu_st be consistent with 
the Individuals with DisabilitiesEducation Act, United States Code, title 20, 
sections 1471 to 1485 (PartH, Public Law Number 102-119), regulations 
adopted under United States Code, title 20, sections 1471to 1485, and this 
section. 

(b) A parent has the right to: 

( 1) ·inspect and review early. intervention records; 

(2) prior written notice ofa proposed action in the parents' native language 
unless it is clearly not feasible to do so; 

( 3) give consent to any proposed ac_tion; 

(4) selectively accept or decline any early interven#on _s·ervice; and 

(5) resolve issues. regarding the identifictition, evaluation, or placement of 
the child, or the provision of appropriate early intervention services to the 
child and the child's family through an impartial due process hearing 
pursuant to Subdivision 20. 

( c) The eligible child has the right to have a surrogate parent appointed by 
a school district as required by section 120.17, -subdivision 3a. 

Subd. 17. [MEDIATION PROCEDURE.] The commissioner of the state 
lead agency shall use federal funds to provide mediation for the activities in 
paragraphs (a) and (b). 

(a) A parent may resolve. a dispute regarding issues in subdivision- 16, 
paragraph (b), clause (5 ), through mediation. If theparent chooses mediation, 
all public agencies involved in the dispute shall participate in the mediation 
process. The parent and the public agencies must complete the mediation 
process within 20 calendar days of the date the commissioner receives a 
parent's written request for mediation. The mediation process may not be used 
to delay a parent's right to a due_ process hearing. The resolution of the 
'mediation is not binding on any pafty. 

(b) The local primary agency may request mediation on behalf of involved 
agencies when there are disputes between agencies regarding responsibilities 
to coordinate, provide, pay for, or facilitate payment for early in.tervention 
services. 

Subd. 18. [COMPLAINT PROCEDURE.) (a) An individual or organiza­
tion may file a writtefl signed complalnt with the commissio_ner of the state 
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lead agency alleging that one or more requirements of the Code of Federal 
Regulations, title 34, part 303, i_s not being met. The complaint must include: 

(I) a statement that the state has violated the Individuals with Disabilities 
Education Act, United States Code, title 20, section 1471 et seq. (Part H, 
Public Law Number 102-119) or Code of Federal Regulations, title 34, section 
303; and 

(2) the facts on which the complaint is based. 

( b) The commissioner of the state lead agen_cy. shall receive and coordinate 
with other state a"gencies-the review and resolution of a complaint within 60 
calendar da'ys according to the state interagency agreeme'nt required under 
subdivision 22. 

Subd. 19, [INTERAGENCY DISPUTE PROCEDURE.] (a) A dispute 
between a school -board and. a county board ·that is responsible for _imple­
menting the provisions of subdivision 4 regarding early identification, child 
and family assessment, service coordination, and IFSP development _and 
implementation Shall be resolved according to this subdivision when the 
dispute involvl?s _services provided to children and-families eligible under the 
Individuals with Disabilities Education Act, United States Code, title 20, 
section 1471 et seq. (Part H, Public Law Number 102-119), 

(b) A dispute occurs when the' scl!ool board an_d county board are unable to 
agrl?e as to who -is responsible to_ coordinate, provide., pay for, or facilitate 
payment for services from public.. and ·Private sources. 

( c) Written and signed disputes shall be filed with the local primary agency. 

( d) The local primary agency shall have attempted to resolve the matter 
with the involved school board and-county board and may request mediation 
from the commissioner of the state 'lead agenCy for this purpoSe. 

( e) When interagency disputes have not been resolved within 30 calendar 
days, the local primary agency shall request the commissioner of the state 
lead agency to review the matter w~th the commissioners of health wzd human 
services and make a decision. Thii commissioner shall provide a consistent 
process for reviewing these procedures. The commissioner's decision is 
binding subject to the right of the aggrieved party to an appeal. 

If) The local primary agency shall ensure that eligible children and their 
families recei\le e(!rly intervention s_ervices dUri,ig resolution of a dispute. 
While a local dispute is pending, the local primary agency shall either assign 
financial responsibility to an agency or pay for the service from the early 
intervention account under subdivision_ 9. If in resolving the dispute, it is 
fleterm_ined that. the ass[gnment. Of financial respons_ib_ility.-.Was inappropriate, 
the responsibili_ty for payment must be reassigned to the appropriate µgency 
and the· responsible agency shall make ,arrangements for reimbursing any 
expenditures _incurred by the agency originally assigned financial responsi­
bility. 

Subd. 20. [DUE PROCESS HEARINGS.] By July I, 1994, the departments 
of education, health, and human services shall develop p'rocedures· for 
hearings. 

Subd. 21. [DATA COLLECTION,] By July I, 1994_, the departments of 
education, health, and human services. shall develop a plan to collect data 
about which early intervention services are being provided to children and 
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families eligible under the Individuals with Disabilities Education Act, United 
States Code, title 20, section 1471 et seq. (Part H, Public Law Number 
102-119) and sources of payment for those services. 

Sec. 8. [120.185] [ACCOMMODATING STUDENTS WITH DISABILI­
TIES.] 

A school or school district shall provide a student who .is an "individual 
with a disability" under Section 504 of the Rehabilitation Act of 1973, United 
States Code, title 29, section 794, or under the Americans with Disabilities 
Act, Public Law Number 101-336, with appropriate accommodations or 
modifications in programs. 

Sec. 9. Minnesota Statutes 1992, section 124.248, subdivision 3, is 
amended to read: 

Subd. 3. [SPECIAL EDUCATION AID.] Special education aid shall be 
paid to an outcome-based school according to section 124.32 as though it were 
a school district. The school may charge tuition to the district of residence as 
provided in section 120.17, subdivision 4. +he ais!fiet ef ,esi000e0 shall levy 
as p,eYi<lo<I iR se€!ieR 27:i.12:i, sYe<li»isien 8e; as thoogh ii W@f<) pmctieipa1i0g 
ffi a eeepemtive. The outcome-based school shall allocate its special 
education levy equalization revenue minus the amount of state aid paid to the 
school under section 124.32, subdivisions lb and 10, to the resident districts 
of the pupils attending the outcome-based school as though it were a 
cooperative, as provided in section 124.321, subdivision 2, paragraph (a), 
clause ( 1 ). The districts of residence shall levy as though they were 
participating in a cooperative, as provided in section 124.321, subdivision 3._ 

Sec. 10. [124.325] [GRANTS FOR COMMUNITY LIVING PROGRAMS 
FOR YOUTHS WITH DISABILITIES.] 

A sChool district may apply to the commissioner of education for a grant to 
provide, or to assist district staff to provide, individualized education and 
training to youth with disabilities for transition from school to post-secondary 
education, work, or community living. The education and training shall be 
provided -in accordance with the transition plan contained in the youth's 
individual education plan. A district must develop its transition services in 
consultation with ./he community transition interagency committee_ to be 
eligible for. a grant. The grant must be us_ed to contract with· a center for 
independent living certified under section 268A.l l, or witli another transition 
program approved by the commissioner, to provide appropriate educatioit and 
training under thi~ section. 

Sec. 11. Minnesota Statutes 1993 Supplement, section 124.573, subdi_vision 
2b, is amended to read: 

Subd. 2b. [SECONDARY VOCATIONAL AID.] A district's er eeopa,atiYe 
eenter's "seeomlary yaeational aifl.:! fer secondary vocational education 
p,ogroms aid for a fiscal year equals the SYm ef Ike fellewi0g amoonts feF 
eae-h p•egrom lesser of: 

(a) Ike g,,,ateF ef ;,ef&, e, ~ peF6ml ef too <lil'lerenee eetwee0: 

fB salafie& paia te essential, lieensed po,se00el p,e,•i<li0g <lif@et instme­
tieH-al sepriees te stuBests is that fisea.l. yeaE fer serviees reeBereB ff½· the 
Elistrist's af:JJ:lFO:veEl seeasdary v0eati0nal eEiueatios J:Jrograffls; an-4 
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G!} ~ pe,€8Rt ef !ks geeeral eauea!iaH re,•oHue aurilaHlalale le seeaHaary 
f'H!'ils fe, !ks HHflffi8f ef hem,; !ha! !ks f'H!'ils are, eHFs!lea in that pragram; aH<I 
$80 times the district's avqage daily membership in grades 10 .to 12; or , 

(b) 4G 25,' percent of approved expenditures for the following: 
. : ) ··, . ' 

(1) salaries paid to. essential, licensed persollnel providing direct instruc­
tional services to student$ in that fiscal year for- .services rendered in the 
district's appro_l{ed secondary vocational education programs; · 

/2) contracied' services:provided by a public or private agency other than a 
M_innesota ·school district or cooperative center under suh9ivisiori 3a; 

G!f (3) necessary ,travel between instructional sites by licensed secondary 
·. vocational -edp_Gatioll personnel; 

~ ,/4) n~cessary travel by licensed secondary vocational education 
personnel fqr ·vocatioll~ student organization activities held withiri the state 
for instructional_ purposes; 

f4t (5) curriculum development activities that are part ofa five-year plan for 
improvement based.on prOgram assessment; 

~ /6) necessary travel by licensed secondary vocational education 
personnel for n9ncoliegiate credit bearing professional d~velopment; and .. ; .... 

· fat (7) SJJe:cia~ized vqcaiiOnal ·'inStructional. suppl_ies. 

Sec. 12. Minnesota Statutes 1993 Supplement, section 124573, _subdivision 
2e, is amended· t9 read:·· · · · · · 

Subd: 2e. '' [ALLOCATION FROM COOPERATIVE CENTERS AND 
INTERMEDIATE DISTRICTS.] For purposes of subdivision 2b, paragraph 
(b ), and subdivision 2f, paragraph (b ), a cooperative center or an intermediate 
district- .:Sl)aU . allocate· its approved expenditures for secondary·. vocationa~ 
education programs ainong participating school districts. For pitrpos"es, of 
subdivision 2/, p~ragraph (a),_a cooperative center or an interf!1ediate district 
shall allocate its' secondary vocational aid for fisca/'year 1994 among 
participating school districts. For 1995 .and later fiscal 'years;· secondary 
vocational aid for services provided by a cooperative center or an _intermediate 
district shall be paid to t~e participating school district •• : 

Sec. i3. Minn~sota' Statutes 1992, section 124.573, is amended by adding 
a subdivision to· read: · 

Subd. 2f [AID, GUARANTEE.] Notwithstanding subdivision 2b, the 
secondary w;JCational education aid for a school distr,ict is not less than the 
lesser of . 

(a) 95 Percent of the -secpndary vocational ·edUcatiOn aid the district 
received for. the previous fiscal ")'eaT; .. -Or 

(b) 40 percent ofthg approved, expenditures for secondary v01;ational 
programs included in subdivision 2b, paragraph (b). 

Sec·, 14. Minnesota Statutes 1993 Supplement, section 124.573, subdivisi_on 
3, is amended _to read: 

Subd. 3. [COMPLIANCE WITH RULES.] Aid shall be ,paid under this 
section only for ser,vi_ces . rendered or for costs incurred . in secondary 
vocational education programs approved by the commissioner and operated in 
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accordance with rules promulgated by the state bohrd. These. rules shall 
provide minimum student-staff ratios required for a secondary vocational 
education program iD a eser••atiY• eB!llef area to qualify for this aid; The 
rules must not require the collection of data at the program or course level to 
calculate secondary vocational aid. The rules shall not retjuire any minimum 
number of administrative staff, any minimum period of coordination time or 
extended. employment for secondary vocational education personnel, OF the 
availability of vocational student activities or organizations .for a.secondaT)' 
vocational education program to qualify for this aid. The requirement in these 
rules that program components. be available for a minimum '11umber' of hours 
shall not be construed to prevent pupils from enrolling in secondary vocational 
education courses on an exploratory basis for less than a full school year. The 
state board shall not require a school district to offer more than four credits ·or 
560 hours of vocational education course offerings in any sch0ol year. Rules 
relating to secondary vocational education programs shall not incorporate the 
·provisions of the state plan for vocational education by reference. This aid 
shall be paid only for services rendered and for costs incurred by essential, 
licensed personnel who meet the work experience requirements for licensure 
pursuant to the rules of the state board. Licensed personnel means persons 
holding a valid secondary vocational license issued by the_ commissioner, 
except that when an average of fiye or fewer secondary full~iime ~quivalent 
students are enrolled per teacher in an approved post-secondary 

I 

program ai 
intermediate distri~t No. 287,916, or 917, licensed personnel means persons 
holding a valid voca.tional license issued by the commissioner or the state 
board for vocational technical education. Notwithstanding section ·124.15, the 
commissioner may modify or withdraw the program or 'ilid approval and 
withhold aid under,this_ section without proceeding under section 124.15 at 
any time. To do so, the commissioner must detenn_ine that the program does 
not comply with rules of the state board or that any facts concerning the 
program. or its budget differ from the facts in the district'I ·approved 
application. 

Sec. 15. Minnesota Statutes 1992, section 124.90, is amended by adding a 
subdivision to' read: · 

Subd. 5. [NO REDUCTION IN REVENUE.] A schootdistrict's revenue for 
special education programs shall not be reduced by any payments for medical 
assistance, or insurance received according to this section. 

Sec. 16. Minnesota Statutes )992, section 126.02, Subdivision 1, is 
, amended to read: 

Subdivision I. [INSTRUCTION REQUIRED IN PUBLIC SCHOOLS.] 
There shall be established and provided in all the public schools of this state, 
physical and health education, training, and instruction of pupils of both sexes. 
Every pupil attending any such school, to the extent physically fit .and able to 
do so, shall participate in the physical training program. Suitable modified 
courses shall be provided for pupils physically or mentally unable or unfit to 
take the regular courses p•ese,ilma fef aem,a1 fl'll'HS. No pupil shall be 
required to under:g0 a physical _Qr medical _examination or treatment if. the 
parent or legal guardian of the person of such pupil shall in writing notify the 
teacher or principal or other person in charge of such pupil of an objection io 
such physical or inedical examination or treatment; provided that secondary 
school pupils in junior and senior years need_ not -take .the course unless 
required by the local school board. 
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Sec, 17. Minnesota Statutes 1992, section 126.51, subdivision 1, is 
amended to read: 

. Subdivision 1. [PARENT COMMITTEE.] School boards and American 
Indian schools shall provide for the maximum involvement of parents of 
children enrolled in education programs, including language and culture 
educatioa programs, programs for elementary and secondary grades, special 
education programs, and support services. Accordingly, the school board of a 
school district in which there are ten or more American Indian children 
enrolled and each American Indian ·school shall establish a parent committee. 
If a committee whose membership consists of a majority of parents .. of 
American Indian children has been or is established according to federal, 
tribal, or other state law, th_at Committee Sftall may serve as the committee 
required by this section and shall be subject to, at least, the requirements of 
this seetieR subdivision and subdivision 1 a. 

The parent comm_ittee shall develop its recommendations in consultation 
· with the curriculum"advisory committee required by section 126.666, subdi­
vision 2, This committee shall afford parents the necessary information and 
the opportunity effectively to express their views concerning all aspects of 
American Indian education and the educational needs of the American Indian 
children enrolled in the school or program. The committee shall also address 
the need for adult education programs for American Indian people in the 
community. The school board or American Indian school shall ensure that 
programs are planned, operated, and evaluated with the involvement of and in 
consultation with parents of children served by the programs. 

Sec. 18. [COALITION FOR EDUCATION REFORM AND ACCOUNT­
ABILITY.] 

Subdivision 1. [RECOMMENDATIONS.] The coalition for education 
reform and accountability shaU- include in the financial plan required under 
Laws 1993, chapter 224, article 1, section 35, subdivision 5, recommendations 
for improving the integration of the special education and regular education 
systems .to effectively meet the individual_ needs of all students. The coalition 
shall make recommendations for redesigning funding programs, program 
requirements, an(i service delivery systems for students with special needs to 
improve" the effectiveness and efficiency of school administration, instruction, 
·assessmen.t, and other ·educational services. 

Subd. 2. [SPECIAL EDUCATION REPRESENTATION.] Notwithstanding 
Laws-1993, chapter 224, article 1, section 35, subdivision 2, the panel 
established under Laws 1993, chapter 224, article 1, section 35, subdivision 
3, shall appoint a representative of special education who is familiar with both 
special education servic:es and finance. The additional member under this" 
subdivision shall be appointed by July 1, 1994. The coalition shall·also 
consult with the state special education advisory council in developing its 
recommendations. 

Sec. 19. [CONSENT FORM.] 

The commissioner of admlnis(ration shall prepare a form to be used in 
obtaining informed consent to the sharing of private. data by_ state agencies, 
statewide systems, and political subdivisions for purposes of providing 
services to a child under Minnesota Statutes, section 120.17, and issue 
guidelines for using the form. The form and guidelines are not subject to the 
rulemaking provisions of Minnesota Statutes, chapter 14. 
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Sec. 20. [STATE BOARD OF EDUCATION SHALL ADOPT RULES.] 

The state board of education shall use the recommended rules in the final 
report of. the task force on education for children .with disabilities and 
Minnesot_a Rules, part 3525.2925, subpart J, as its proposed rules. It shall 
adopt, amend, or repeal the special education rules under Minnesota Statutes, 
sections 14.l 31 to 14.20. In _addition to the task force report, the board shall 
consider public comment about the educational_needs of individual _students 
qnd: students' access to necessary sen:,ices. The- -statement of need. ·and 
reasonableness under Minnesota Statutes, section ]4.13.J, shall address the 
·effects of proposed changes. regarding individual student needs and student 
access to necessary services. The office of administrative hearings shall hold 
a public hearing under Minnesota Statutes, section 14.14, no later than 
August 15, 1994. Any future amendment.S to the rules adopted or amended 
under this section are governed by Minnesota Statutes, chapter 14. 

Sec. 21. [TASK FORCE.) 

Subdivision 1. [REAUTHORIZATION:] Notwithstanding Laws 1993, 
chapter 224, article 3, section 41, the task force on education for children with 
disabilities shall expire February 15, 1995. The commissioner may appoint 
new members to fill vacancies on the task forre. 

Subil, 2. [STUDY OF STATE BOARD OF EDUCATION RULES.] (a) The 
task force sha_ll review and may recominend, changes to the, education 
committees .of the legislature in the following .Minnesota RU/es, parts 
3525.1325, 3525.1327, 3525.1329, 3525.)331, J525.1333, 3525.1335, 
3525.1337, 3525.1339, 3525.1341, 3525.1343, 3525.1345, 3525.2325, and 
3525.2340. In making its recommendations, the task force shall considerthe 
educational needs of individual students, students' access to ·necessary 
services, mt,iximization of teacher contact time with students, p4per,vork 
requirements, siudent achievement of educational outco_mes, the integration of 
special eduiation and general educq_tion insttuctlonal Practices, ·and the costs 
of instruction and-support Services. 

(b) In making its recommendations, the taskforce·shall consult appropriate 
experts, 

Subd. 3. [PLAN FOR MEETING TECHNOLOGY NEEDS.] The task force 
shall develop a plan for meeting the information, instructionali and assistive 
technology needs of special education within the context of the state 
educational system. The task force shall make rei:ommendhtions to the 
education committees of the legislature by January 15, 1995. The plan shall, 
at a minimum, address the following: 

( 1) identification of the various. technology needs of special education; 

(2) ·appropriate integration of special education technology needs With 
general education information technology; 

(3) effective uses of technology for enabling special education and regular 
education staff to meet the needs of children with disabilities; 

(4) effective uses of technology for improving the efficiency and effective­
ness of special "education administrCltion, instruction, assessment, and report~ 
~g; .. 

(5) methods for developing the appropriate technologies and making them 
available statewide; and 
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(6) costs of developing and implementing the appropriate technologies 
statewide. 

Sec. 22. [REPORTS OF INCIDENTS OF MISBEHAVIOR IN SCHOOLS.] 

(a) For the 1994-1995 and 1995-1996 school years, each school district 
shall use a standardized form developed by the commissioner of education to 
report to the commissioner all incidents of misbehavior that result in the 
suspension or expulsion of students under Minnesota Statutes, sections 127.26 
to 127.39. The standardized reporting form, which the commissioner may 
coordinate with the reporting form required under Minnesota Statutes, section 
121 .207, shall include the following information: 

( l) a description of each incident of misbehavior that· leads to the 
suspension or expulsion of the student including, where appropriate, a 
description of the dangerous weapon as defined in Minnesota Statutes, section 
609.02, subdivision 6, involved in the incident; 

(2) information about the suspended or expelled student, other than the 
student's·name, including the student's age, whether the· student is a student of 
color, and the number of times the student has been suspended or expelled 
previously and for what misbehavior; 

(3) whether the student has or had an individualized learning plan (lEP) 
undei- Minnesota Statutes, section 120.17, and, if the __ stu4ent has or had an 
JEP, w_hether the misbehavior 'resulting in suspension or expulsion was a 
manifestation of the student's disablin·g condition; 

(4) the actions taken by school officials to respond to the incident of 
misbehavior:· and 

(5) the duration of the suspension or expulsion. 

(b) School districts shall use the standardized form to transmit the 
information described in paragraph (a) to !hf!: commissioner biannually by 
February 1 and July 1, beginning February' l, 1995, and ending July 1, 1996. 
The cdmmissioner shall compile and analyze the data and present to the 
education cominittees of the legislature an i_nterim report by January 1, 1996, 
and a final report by February 1, 1997. 

( c) Based on the data collected, the department shall make recommenda­
tions to the legislature by March 15, 1995, for changes in the pupil fair 
dismissal act. 

Sec. 23. [GRADUATION RULE.] 

Subdivision 1. [SPECIAL EDUCATION.] The state board of education 
shall qonsult with the state special education advisory counci{ in developing 
the high school graduation rufe to ensUre that students with disabilities may 
fully participate under the rule. The state hoard·shall ensure that state and 
local ·assessments provide for accommodations, mod~fications, and adapta• 
tions to meet' ihe· need:<, of students with disabilities; clear policies are 
developed for modifying graduation_ requirements when necessary to meet a 
student's needs under an individual education plan; and that state monitoring 
of learninf: sites assesses the achievement of a representative sample of ·all 

. students, including students with individual learning plans. 

Subd. 2. [TRANSITION OUTCOMES.] The state board of education shall 
include in the high school graduation rule outcomes for all students in skills 
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for transition from school to the community, work, vocational trainilig,_ and 
higher education. The outcome shall emphasize knowledge of life skills, skills 
for planning and evaluating vocational and educational choices, and state 
and community resources available to assist in identifying and evaluating 
choices. The state board shall consult with the state edUCation and employ­
ment transitions council and the state special education advisory council in 
developing the outcomes. · 

Sec. 24. [SPECIAL EDUCATION MANUAL.] 

( a) The commissioner of education shall develop a manutil pertaining to the 
delivery of special education instruction and services for use by parents, 
school district administrators, teachers, and related service staff, and other 
direct service providers. The commissioner shall update ·,he manual as 
necessary to ensure that the information contained in the manual is current. 
The manual shall contain at least the following: 

( 1) a concise listing of al/federal and state laws, rules, and regulations that 
appl1 to special education; 

(2) the rights and procedural safeguards available to students with 
disabilities and their parents or guardian; and 

(3) best practi~e rec_ommendations for school -districts for policies and 
proct;dures to meet the needs of students with disabilities. 

(b) The manual must be available within three months following the state 
board of education's adoption of state special education rules under section 
20. The commissioner shall develop a plan to ensure that the manual .is widely 
available to parents, school staff, and other interested individuals· and 

. -organizations. 

Sec. 25. [SCHOOL BOARD MEMBER TRAINING.] 

The commissioner of education, in consultation with the· Minnesota school 
boards association and the task force on education of children with disabil­
ities, shall develop_ a model training curriculum/or school boald members in 
state and federal special educaiion statutes, rules,- and regulatiorls, and in 
modifications and accommodations for students with disabilities consistent 
with the Individuals with Disabilities Education Act, United States Code, title 
20, sections 1411 to 1420 (Part BJ, section 504.of the Rehabilitation Act of 
1973, United States Code, title 29, section 794, and the Americans with 
Disabilities Act, Public Law Number 101-336. The model training curriculum 
shall be available to school board members by January 1, 1995. 

Sec. 26. [CERTIFICATION OF SCHOOL INTERPRETERS.] 

The state board of education, in consultation "with the state. board of 
teaching, interpreterltransliterator training programs, the Minnesota.resource 
center, deaf and hard-of-hearing, the Minnesota registry of intefpreters for the 
deaf, the Minnesota association of deaf citizens, the Minnesota commission 
serving deaf and hard-of-hearing people, and the deaf and hard-of-hearing 
services division of the department of human services, -shall develop and 
implement a competency-based certification system for school interpreters 
and trans/iterators using the national Registry of Interpreters for the Deaf 
(RID), National Association of the Deaf (NAD), and Nationa/Cued Speech 
Certification Systems, or a comparable Minnesota state certifying system. The 
state board shall adopt the state certification system hy September 1, 1995. 



87TH DAY] MONDAY, APRIL 11, 1994 7761 

The system shall include timelines by which newly hired and currently 
employed school interpreters and trans/iterators must attain certification. 

The state board of education, in consultation with the same groups, shall 
also .develop an implementation plan to address the need for appropriate 
training for school interpreters and transliterators throughout the state and 
the cost to the state, school districts, and their employees for training and 
certification. The state board shall submit a report on the proposed certifi­
cation system and the implementation plan to the education committees of the 
legislature by February I, 1995. 

Sec. 27. [SPECIAL LEVY FOR INDEPENDENT SCHOOL DISTRICT 
NO. 100, WRENSHALL.] 

Notwithstanding Minnesota Statutes, section 124.321, or any other law to 
the contrary, independent school district No. JOO, Wrenshall, may levy up to 
$40,000 for taxes payable in 1995 for excess special education expenditures 
or for nonregular transportation expenditures according to Minnesota Stat­
utes, section 124.223, subdivision 4, inc.urred in the 1993-1994 school year. 
Notwithstanding Minnes_ota Statutes, section 121.904, the entire amount of 
this levy shall be recognized as revenue for the fiscal year in which the levy 
is certified. This levy shall not be considered in computing the aid reduction 
uncfer Min_nesota Statutes, section 124.155. Levy revenue under this section 
used to pay for nonregular transpdrtation expenditures shall not be included 
in determining base year nonregular transportation costs according to 
Minnesota Statutes, section 124.225, subdivision 7d, paragraph (b). 

Sec. 28. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums indicated in 
this section are appropriated from the general fund to the department of 
education for the fiscal year designated. 

Subd. 2. [TASK FORCE.] For the task.force on education.for children with 
disabilities: 

$25,000 ....... 1995 

A portion of this·appropriation "may be used to pay for the costs of adopting, 
amending, or repealing state board of education rules according to section 20. 
This appropriation may not be used to compensate department staff assisting 
the task force in carrying out its responsibilities. This appropriation expires 
February 15, 1995. 

Subd. 3. [STUDENT SUSPENSIONS AND EXPULSIONS STUDY.] For 
a study of student suspensions and expulsions: 

$50,000 ······· 1995 

This appropriation does not cancel. 

Subd. 4. [GRANTS FOR COMMUNITY LIVING PROGRAMS.] For 
grants to school districts for transition services for' youths· with disabilities: 

$250,000 ....... 1995 

Sec. 29. [REVISOR INSTRUCTION.] 

In the next edition of Minnesota Statutes, the revisor shall renumber 
sections 120.17, subdivision lla, as 120.1701, subdivision 3; 120./7, subdi-
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vision llb, as 120.1701, subdivision 4; 120.17, subdivision 12, as 120.1701, 
subdivision 5; 120.17, subdivision 14, .as 120.1701, subdivision 12; 120.17, 
subdivision 14a, as 120.1701, subdivision 13; 120.17, subdivision 17, as 
120.1701, subdivision 22. The revisor, with the assistance of the department of 
education, shall, where appropriate, change cross-references to conform with 
the renumbering. 

Sec. 30. [EFFECTIVE DATE.] 

Sections 18 [coalition], 20 [rules], and 21 [task force] are effective the day 
followingfinal enactment. 

ARTICLE4 

COMMUNITY PROGRAMS 

Section I. Minnesota Statutes 1992, section 120.101, is amended by adding 
a subdivision to read: 

Subd. 5c. [EDUCATION RECORDS.] A school district from which a 
student is transferring must transmit the student's educational records;·within 
ten business days of the date the student withdraws, to the school district in 
which the student is enrolling. School districts must make reasonable efforts 
to determine the school district in which a transferring stude,it is next 
enrolling in order to comply with this subdivision. 

Sec. 2. Minnesota Statutes 1993 Supplement, section 121.702, subdivision 
2, is amended to read: 

Subd. 2. [ELIGIBLE ORGANIZATION.] "Eligible organization" means: 

(I) a local unit of government including a statutory or home rule charter 
city, township, county, or group of two or more contiguous counties; 

(2) an existing nonprofit organization organized under chapter 317 A; 

(3) an educational institution; 

(4) a private industry council; 0f 

(5) a state agency; or 

/6/ a federal agency. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 121.702, subdivision 
9, is amended to read: 

Subd. 9. [YOUTH '.l.'O&!.;S TA&K FORCe COMMISSION.]~ wefks 
task f.efe@.!!. "Commission" means the ~ .fef€e Minnesota commission on 
national and community service established in section 121.703. 

Sec. 4. Minnesota Statutes 1993 Supplement, section 121.703, is amended 
to read: 

121.703 [YOUTH WOR!.;S TAsi.; FORCe MINNESOTA COMMISSION 
ON NATIONAL AND COMMUNJIT SERVICE.] 

Subdivision I. [CREATION.] The ye,,!1t wefks task fef€e Minnesota 
commission on nationQl and community service is established to assist the 
governor and the legislature in implementing sections 121.701 to 121.710 and 
federal law. Retroactive to the first Monday in January 1994, the terms of the 
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members of the first commission shall be, as nearly as possible.,- one year for 
one-third of the members, two years for one-third of the members, and three 
years for one-third of the members. The members of the first commission shall 
determine the length of their terms. by lot. Thereafter, the terms of commission · 
members shall be for three yearS. Commission members may be reappointed 
upon the completion of their current term. The temt&;- compenSation; filling of 
vacancies, and removal of members are governed by section~ 15.0575. 
The yaalh wefks task f<,..,., commission may accept gifts and contributions 
from public and private organizations. 

Subd. 2. [MEMBERSHIP.] +lie yaalh wefks task f<,..,., eensists ef ¼ 
¥0hBg membeFS. +J.e membershi13 inshules the eeR1missiener er dos'lgRee ef 
the Elef)aflfRenls ef edusati011, jei,s an<I 1Faini11g, an<I nal<>fal ,oseuf€es am! the 
e~eeeHtiue ~ ef the higRef edueatien eeerdinating ~ aRG faw: 
l"'f60RS "flflSi111ed lly the gm•emer freFu a,neng the fellewing agensies: 
SepaRi-HeRts af ht:tmaa St'JP•iees. l:t@al.th, eeFFeetians, agrieulh1F8, f}lffiH€" safety, 
HRanoe, labef aBd iRdustry, effies e.f strategis aBd lsRg raRge 13laRRing, 
Minneseta effiee e.f velunteer serviees, P 4inneseta high tesRnelegy seuReil, 
~4inneseta RousiRg HRaR€8 ~ asssoiatien ef ser¥iee deli••ery a£eaS-;- aB0 
~4inneseta Tuehnolsgy, IB&. +he govemor sltall ~ faur memBeFS, eRe 

eaeh FefJFesenting a f}lffiH€" er ~ -se€E0f labar tHH0ft; Business, students, 
aRa parents, aBd the remaining feuf memBers frem ameRg re13resentatives ef 
the :fullon•iRg ~ edueators, seater~ organi:mtioRs, l0eal. ageReies 
working ~ ~ serv-i€e eerps progrBHls, sehool Based GOHtmenity S8Pfi€e. 
programs, higRef e.deeation institutions, leeal edesational agensies, voluHteer 
f}lffiH€" ~ organizations, eGesatioR 13affnershi13 programs, f}lffiH€" er oon-­
~ organizations en.pefieRseB ffl ~ empl.o,,mefl.t and training, aBd 
volenteer aGminiotrats:r;s, er ethet- organizations ,,,orking with volunteers~ (a) 
The comfnission consists, oj 18 yo ting members. Voting members 'shall include 
the commissioner of education, a representative of the children's cabinet 
elected by the members of the children's cabinet, and the executive director of 
the higher education coordinating board. · 

(b) The governor shall appoint 15 additional voting members. Eight dfthe 
voting members appointed by the governor shall include a representative of 
public or nonprofit- organizations experienced in youth employment and 
training, Organizations promoting adult service and volunteerism, cOmmunity­
based service agencies or organizations, local public or private sector labor 
unions, local governments, business, a national service program, .and Indian 
tribes. The remaining seven voting members appointed by the governor shall 
include an individual with expertise in the educational, training, arid 
development needs of youth, particularly disadvantaged youth; a youth or 
young adult who is a participant in a higher education-based service-learning 
program; a disabled individual representing persons with disabilities; a youth 
who is out-of-school. or disadvantaged; an educator of primary or secondary 
students; an educator from a higher education institution; and an individual 
between the ages of 16 and 25 who is a participant or supervisor in a youth 
service program. 

( c) The governor shall appoint 1:'P to five ex officio nonvoting members from 
among the following agencies or organizations: the departments of jobs and 
training; natural resources, human services, health, corrections, agriculture, 
public safety, finance, and labor and industry,. the Minnesota office of 
volunteer services, the housing finance agency, and Minnesota Technology, 
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Inc. A representative of the corporation for national and community service 
shall also serve as an ex officio nonvoting member. 

(d) Voting and ex officio nonvoting members may appoint d,esignees to act. 
on their behalf The number of voting members who are state employees shall 
not exceed 25 percent. 

( e) The governor shall ensure that, to the extent possible, the membership 
of the !ask feree commission is balanced according to geography, race, 
ethnicity, age, and gender. The speaker of the house and the majority leader of 
the senate shall each appoint two legislators to be nonvoting members of the 
~ feree commission. 

Subd. 3. [DUTIES.] (a) The yelllh wefks task feree commission shall: 

(I) develop, with the assistance of the governor, the commissioner of 
education, and affected state agencies, a comprehensive state plan to provide 
services under sections 121.701 to 121.710 and federal law; 

(2) actively pursue public . and private funding sources for services, 
including funding available under federal law; 

(3) coordinate volunteer setvice learning programs within the state; 

(4) develop, in cooperation with the education and employment transitions 
council and the commissioner of education, volunteer service learning 
programs, including curriculum, materials, and methods of instruction; 

(5) work collaboratively with the education and employment transitions 
council, the commissioner of education, schools, public and private agencies, 
for-profit and nonprofit employers, and labor unions to identify mentoring and 
service learning opportunities, solicit and recruit participants for these 
programs, and disseminate information on the programs;· 

(6) administer the youth works grant program under sections 121.704 to 
121.709, with assistance from the commissioner of education and the 
executive director of the higher education coordinating board, including 
sohciting and approving grant applications from eligible organizations, and 
administering individual postservice benefits; 

(7) establish an evaluation plan for programs developed and services 
provided under sections 121.701 to 121.710; 

(8) report to the governor, commissioner of education, and legislature; 006 

(9) provide oversight and support for school, campus, and community­
based service programs; and 

(JO) administer the federal AmeriCorps program. 

(b) Nothing in sections 121.701 to 121.710 precludes an organization from 
independently seeking public or private funding to accomplish purposes 
similar to those described in paragraph (a). 

Sec. 5. Minnesota Statutes 1993 Supplement, section 121.705, is amended 
to read: 

121.705 [YOUTH WORKS GRANTS.] 

Subdivision I. [APPLICATION.] An eligible organization interested in 
receiving a grant under sections 121.704 to 121.709 may prepare and submit 
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to the jl-0tl-th- wefks task fe.Fee commission an application that complies with 
section 121.706. 

Subd. 2. [GRANT AUTHORITY.) The y0H!I, W0fle; task fefes commission 
shall use any state appropriation and any available federal funds, including 
any grant received under federal law, to award grants to establish programs for 
youth works meeting the requirements of section 121.706. At least one grant 
each must be available for a metropolitan proposal, a rural proposal, and a 
statewide proposal. If a portion of the suburban metropolitan area is not 
included in the metropolitan grant proposal, the statewide grant proposal must 
incorporate at least one suburban metropolitan area. In awarding grants, the 
y0H!I, W0fle; task fefes commission may select at least one residential proposal 
and one nonresidential proposal, provided the proposals meet or exceed the 
criteria in section 121.706. 

Sec. 6. Minnesota Statutes 1993 Supplement, section 121.706, is amended 
to read: 

121.706 [GRANT APPLICATIONS.] 

Subdivision I. [APPLICATIONS REQUIRED.) An organization seeking 
federal or state grant money under sections 121.704 to 121.709 shall prepare 
and submit to the y0H!l,W0fle; task fefes commission an application that meets 
the requirements of this section. The~ wefks task fut:es commission shall 
develop, and the applying organizations shall. comply with, the form and 
manner of the application. 

Subd. 2. [APPLICATION CONTENT.] An applicant on its application 
shall: 

(I) propose a program to provide participants the opportunity to perform 
community service to meet specific unmet community needs, and participate 
in classroom, work-based, and service learning; 

(2) assess the community's unmet educational, human, environmental, and 
public safety needs, the resources and programs available for meeting those 
needs, and how young people participated in assessing community needs; 

(3) describe the elassreem educational component of the program, includ­
ing classroom hours per week, classroom time for participants to feflect on the 
progr~ experience, and anticipated academic outcomes related to the service 
expenence; 

(4) describe the work to be performed, the ratio of youth participants to 
crew leaders and mentors, and the expectations and qu31ifications for crew 
leaders and mentors; 

(5) describ~ lo_cal funds or resources available to meet the match require­
ments of section 121.709; 

(6) describe any funds available for the program from sources other than the 
requested grant: 

(7) describe any agreements with local businesses to provide participants 
with. work-learning opportunities and mentors; 

(8) describe any agreement with local post-secondary educational institu­
tions to offer participants course credits for their community service learning 
experience; 
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(9) describe any agreement with a local high school or an alternative 
learning center to provide remedial education, credit for community service 
work and work-based learning, or graduate equivalency degrees; 

(10) describe any pay for service or other program delivery mechanism that 
will provide reimbursement for benefits conferred or recover costs of services 
participants perform; 

(II) describe how local resources will be used to provide support and 
assistance for participants to encourage them to continlle with t~e program, 
fulfill the terms of the contract, and remain eligible for any postservice 
benefit; 

(12) describe the arbitration mechanism for dispute resolution required 
under section 121.707, subdivision 2; 

(13) describe involvement of community leaders in developing broad-based 
support for the program; 

(14) describe the consultation and sign-off process to be used with any local 
labor organization representing employees in the area engaged in work similar 
to that proposed for the program·. to ensure that no current employees or 
available employment positions will be displaced by program participants; 

(15) certify to the yoo!h weFl<s task ta- commission and to any certified 
bargaining representatives representing employees of the applying organiza­
tion that the project will not decrease employment opportunities that would be 
available without the project; will not displace current employees including 
any partial displacement in the form of reduced hours of work other than 
overtime, wages, employment benefits, or regular seasonal work; will not 
impair existing labor agreements; and will not result in the substitution of 
project funding for preexisting funds or sources of funds for ongoing work; 

(16) describe the length of the required service period, which may not be 
less than six months or more than two years, a method to incorporate a 
participant's readiness to advance or need for postservice financial assistance 
into individual service requirements, and any opportunity for participating 
part time or in another program; 

(17) describe a program evaluation plan that contains cost effectiveness 
measures, measures of participant success including educational accomplish­
ments, job placements, community contributions, and ongoing volunteer 
activities, outcome measures based on a preprogram and postprogram survey 
of community rates of arrest, incarceration, teenage pregnancy, and other 
indicators of youth in trouble, and a list of local resources dedicated io 
reducing these rates; 

(18) describe a three-year financial plan for maintaining the program; 

(19) describe the role of local youth in developing all aspects of the grant 
proposal; and · 

(20) describe the process by which the local private industry council 
participated in, and reviewed the grant application. 

Sec. 7. Minnesota Statutes 1993 Supplement, section 121.707, is amended 
to read: 

121.707 [PROGRAM PROVISIONS.] 
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S~bdivision i. [PARTICiPANT ELIGIBILITY.] (a)An individual is eligible 
to participate 'in full-time youth community service if the individual: 

(I) is at least 17 le :W years old; 

(2) is a citizen of the United States or lawfully admitted for permanent 
residency; · 

fJ} is a f18RR8A0Rt ) fillftOSOta FOSiEioRt a& that term is QS80 ffi ~ 
2§€i.939, · SHE!Eiivisi"os 4&; flaF9gF¥Jl=t ~ ~ ~ 

f4j ( 3) is applying for service and has received a high school diploma or its · 
equivalent, or agrees to _attain a high school diploma or its equivalent while 
participating in the program;· and · 

~ (4) agrees to act as an alumni volunteer or ari alumni mentor upon 
successfully completing the program and postprogram education. 

(b) An individual is eligible to participate in part,time youth community 
service i_f the individual is 15 to 24 years old and meets the requirements under 
paragraph (a), clauses (2) to~ (4). 

Subd. 2. [TERMS OF SERVICE.] (a) A participant shall agree to perform 
community service for the period required unless the participant is unable to 
complete the terms of service for the reason provided in paragraph (b). 

An agreement to perfoim community service _ must be in the form of a 
written contract between the participant and the grantee organization. Terms 
of the contract must inclu_de a length of service between six months and two 
years, the participant's education goals and commitment, the anticipated date 
of completion, dismissal for cause, including failure to fully participate in the 
education component, and the exclusive right to challenge a dismissal for 
cause through bioding arbitration. The arbitrator must be chosen jointly by the 
grantee organization and the participant from the community or, if agreement 
cannot be reached, an arbitrator must be determined from a list of arbitrators 
provided by the American Arbitration Association. The sole remedy available 
to the participant· through arbitration i_s reinstatement to the program arid 
eligibility for postservice benefits. The parent or guardian of a minor shall 
consent in writing to the contract between the participant and the grantee 

· organization. 

(b) If the grantee organization releases a participant from completing a term 
of service in a program receiving assistance under sections 121.704 to 121.709 
for compelling personal circumstances as demonstrated by the participant, or 
if the program in which the participant serves does not receive continued 
funding for any reason, the grantee organization may provide the participant 
with that portion of the financial assistance described in subdivision 3 that 
corresponds to the quantity of the service obligation completed by the 

. individual. 

If the grantee organization terminates a participant for cause or a participant 
resigns without demonstrating compelling personal circumstances under this 
section, no postservice benefit under subdivision 3 may be paid. 

(c) A participant performing part-time service under sections 121.701 to 
121.710 shall serve at least two weekends each month and two weeks during 
the yeaf; 0f al least an ""'@rage ef BH!e l,e...,, l"'f wee!< eaelt ~- A part-time 
participant shall serve at least 900 hours during a period of not more than two 
years, or three years if enrolled in an institution of higher education. A 
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participant petforming full-time service under sections 121.7_01 to 121.710 
shall serve fef R0I less !l!aB 4G hellfS i,e, week at least I ,700 /wurs during a 
period of not less than nine months, or more than one year. 

(d) Notwithstanding any other law to the contrary, for purposes of tort 
liability under sections 3.732 and 3.736, while participating in a program a 
participant is an employee of the state. 

(e) Participants petforming community service in a program are not public 
employees for purposes of chapter 43A, 179A, 197, 353, or any other law 
governing hiring or discharging of public employees. 

Subd. 3. [POSTSERVICE BENEFIT.] (a) Each participant shall receive a 
nontransferable postservice benefit upon successfully completing the pro­
gram. The benefit must be $;l;QOO i,e, ;teaf ef !'•Fl lime sef¥iee 0f ~ I"" 
;teaf ef liill time sef¥iee not less than $4,725 per year of full-time service or 
prorated for. part-time service or for partial service of at least 900 hours. 

(b) lftlils"""81!itat a !'fSgfflm <lees R01f88@¥,'Sa ~graRt!hat!'roYiees 
a tJOStsen•iee beaefi.t.; fBS 13ai:tieipaets ff¼ ~ f)f0gram shall reeeive a postser 
¥i€8 """8fil e<jlial ia ""'1lle "' see half Iii<> ameaat l'ro,•ieee 1mee< !'af8gffl!'R 
Wa 

W Nothing in this subdivision prevents a grantee organization from using 
funds from nonfederal or-nonstate sources to increase the value of po!;itservice 
benefits above the value described in paragraph (a). 

( c) The higher education coordinating board shall establish an account for 
depositing funds for postservice benefits. If a participant does not use a 
pOstservice benefit according to subdivision 4 within seveh years after 
completing the program, the amount of the postservice benefit shall be used 
to provide a postservice benefit to another eligible participant. 

(d) The state shall provide an additional postservice benefit to any 
participant who successfully completes the program. The benefit must be a 
credit of five points to be added to the competitive open rating of a participant 
who obtains· a passing grade on _a civil service examination under chapter 43A. 
The benefit is available for five years after completing the community service. 

Subd. 4. [USES OF POSTSERVICE BENEFITS.] (a) A postservice benefit 
for a participant provided under subdivision 3, paragraph (a), (b), or (c), must 

· be available for fi¥e seven years after completing the program and may only 
be used for: 

(1) paying a student loan; 

(2) costs of attending an institution of higher education; or 

(3) expenses incurred by a student in an approved youth apprenticeship 
program under chapter 126B, or in ae a registered apprenticeship program 
approved by the department ofJabor and industry. 

Financial assistance provided under this subdivision must be in the form of 
vendor payments whenever possible. Any postservice benefits provided by 
federal fun~s or vouchers may be used as a downpayment on, or closing costs 
for, purchasing a first home. 

(b) Postservice benefits are to be used to develop skills required in 
occupations where numbers of jobs are likely to increase. The '.f0'l!ll wefl<s 
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!ask. f<.we<, commission, in consuliation with the education and employment 
transitions council, shall determine how the benefits may be used in order to 
best prepare participants with skills that build on their service learning and 
equip them for meaningful employment. 

( c) The postservice benefit shall not be included in determining financial 
need when establishing eligibility or award amounts for financial assistance 
programs under chapter 136A. 

Subd. 5. [LIVING ALLOWANCE.] (a) A participant in a full-time 
community service program shall receive a monthly stipend of not less than 
$500. An eligible organization may provide participants with additional 
amounts from RBR..,~@Fal 0f nonstate sources. The amount of the living 
allowance may be prorated for part-time participants. 

(b) Nothing in this subdivision requires an existing program to decrease any 
·stipend, salary, or living allowance provided to a participant under the 
program. 

(c) In addition to the living allowance provided under paragraph (a), a 
grantee organization shall provide health and <ieR<al and child care coverage 
to each participant in a full-time youth works program who does not otherwise 
have access to health 0f <ieR<al or child care coverage. The state shall include 
the cost of group health and <ieR<al child care coverage in the grant to the 
eligible organization. 

Subd. 6. [PROGRAM TRAINING.] (a) The yee!1t W<lfle; !ask f0fse 
commission shall,. within available resources. ensure an opportunity for each 
participant to have three weeks of training in a residential setting. If offered, 
each training. session must: 

(I) orient each participant in the nature, philosophy, and purpose of the 
program; 

(2) build an ethic of community service through general community service 
training; and · 

(3) provide additional training as it determines necessary. 

(b) Each grantee organization shall also train participants in skills relevant 
to the community service opportunity. · 

Subd. 7. [TRAINING _AND _.EDUCATION REQUIREMENTS.] Each 
grantee organization shall assess the educational level of each entering 
participant. Each grantee shall work to enhance the educational skills of each 
participant. The yee!lt W<lfie; !ask f0fse commission may coordinate or 
contract with educational institutions or other providers· for educational 
services and evaluation. All grantees shall give priority to educating and 
training participants who do not have a high school diploma or its equivalent, 
or who cannot afford post-secondary training and education. 

Sec. 8. Minnesota Statutes 1993 Supplement, section 121.708, is amended 
to read: 

121.708 [PRIORITY.] 

The yee!lt W<lfle; !ask f0fse commission shall give priority to an eligible 
organization proposing a program that meets the goals of sections 121. 704 to 
121.707, and that: 
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(I) involves youth in a meaningful way in all stages of the program, 
including assessing community needs, preparing the application, and assum­
ing postservice leadership and mentoring responsibilities; 

(2) serves a community with significant unmet needs; 

(3) provides an approach that is most likely to reduce arrest rates, 
incarceration rates, teenage pregnancy, and other indicators of troubled youth; 

(4) builds linkages with existing, successful ,programs; and 

(5) can be operationalquickly. 

Sec. 9. Minnesota Statutes 1993 Supplement, section 121.709, is amended 
to read: 

121.709 [MATCH REQUIREMENTS.] 

A gFaft! a>?,•llfded !l!Fasgl! Ille :)'09111 ~ l'•egraRI Rll!Sl ee R!aleked al~ 
ef gFaft! f>m<ls fa,, al leas!$+ ef "l'l'lieanl fSftds, Youth works grant funds must 
be used for the living allowance, cost of employer taxes under sections 3111 
and 3301 of the Internal Revenue Co.de of /986, workers' compensation 
coverage, and health ai,<I <leRtal benefits for. each program participant. 
Applicant fsft<ls resourc.es, from sources and in a form determined by the 
:)'09111 ~ !aSI< fe,ee commission, must be used to ~ provide for €l'eW 

· ~ aBfHieisa:at:isR, all other program operating costs, including such 
costs as supplies, materials, ai,<I transportation, and salaries and benefits of 
those staff directly involved in the operation, internal monitoring, and 
evaluation of the program. Administrative expenses· must not exceed sevea 
five percent of total program costs. le the MleRl Hial aElmini.stTati~•e ~ ai:e 

iess. ~ StWeR peroeat, aa ameURt ~ te the aiffer:eReb Betweee the~ 
0Jtpeei:led. Bfffl S8¥eR ~ shall be apf:)liea te the leeal H¼QleB FO(iUiFOfROHt ffl 
!l!isseelH!B. 

Sec. 10. Minnesota Statutes 1993 Supplement, section 121.710, is amended 
to read: 

121.710 [EVALUATION AND REPORTING REQUIREMENTS.] 

Subdivision I. [GRANTEE ORGANIZATIONS.] Each grantee organiza­
tion shall report to the :)'09111 ~ !aSI< fe,ee commission at the time and on 
the matters requested by the :)'09111 ~ !aSI< fefSe commission: 

Subd. 2: [INTERIM R.EPORT.] The :)'09111 ~ !aSI< fefSe commission 
shall report semiannually to the legislature with interim recommendations to 
change the program. 

Subd. 3. [FINAL REPORT.] The :)'09111 ~ !aSI< fefSe commission shall 
present a final report to the legislature by January I, 1998, summarizing 
grantee evaluations, reporting on individual participants and participating 
grantee organizations, and recommending any changes to improve or expand 
the program. 

Sec. II. Minnesota Statutes 1993 Supplement, section 121.8355, subdivi­
sion 1, is amended to read: 

Subdivision I. [ESTABLISHMENT.] (a) In order. to qualify as a family 
services collaborative, a minimum of one school district, one county, and one 
public health entity must agree in writing to provide coordinated family 
services and commit resources to an integrated fund. Collaboratives are 
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expected to have broad community .representation, which may include other 
local providers, including additional school districts, counties, and public 
health entities, other municipalities, public libraries, existing culturally 
specific community organizations, local health organizations, private and 
nonprofit service providers, child care providers, local foundations, commu- · 
nity-based se,rvice groups, businesses, local transit authoriiies or other 
transportation providers, community action agencies under section 268.53, 
senior citizen volunteer organizations, and sectarian organizations that provide 
nonsectarian services. 

(b) Community-based collaboratives composed of representatives of 
schools, local businesses, local units of government, parents, students, clergy, 
health and social services providers, youth service organizations,.and existing 
culturally specific community organizations may plan and develop services 
for children and youth. A community-based collaborative must agree to 
collaborate with county, school district, and public health entities. Their 
services may include opportunities for children or youth to improve child 
health and development, reduce barriers to adequate school perforpiance, 
improve family functioning, provide community service, enhance self esteem, 
and develop general employment skills. 

Sec. 12. Minnesota Statutes 1993 Supplement, section 121.885, subdivision 
I, is amended to read: 

Subdivision I. [SERVICE LEARNING AND WORK-BASED LEARN­
ING PROGRAMS STUDY.] The yelllh wefl<s task fef8e Minnesota commis­
sion on national and community service, established in section 121.703, shall 
assist the commissioner of education in studying how to combine community 
service activities and service learning with work-based learning programs. 

Sec .. 13. Minl)esota Statutes 1993 Supplement, section 121.885, subdivision 
2, is amended to read: 

Subd. 2. [SERVICE LEARNING PROGRAMS DEVELOPED.] The com­
missioner, in consultation with the task feree commission, shall develop a 
service learning program curriculum that includes a policy framework and 
strategies for youth community service and an infrastructure for mentoring 
youth. The commissioner shall include in the curriculum at least the 
following: 

(I) youth community service strategies that enable young people to make 
significant contributions to _the welfare. of their community through such 
organizations aS schools, collegeS, government agencies, and community- . 
based organizations or through individual efforts; 

(2) mentoring strategies that enable young people to be matched with 
caring, responsible individuals who can encourage and guide the young 
people in their personal growth and development; 

(3) guidelines, criteria, and procedures for community service programs 
that incorporate the results of the study in subdivision I; and 

(4) criteria for community service activities and service learning. 

Sec. 14. Minnesota Statutes 1993 Supplement, section 121.885, subdivision 
4, is amended to read: 

Subd. 4. [PROGRAMS FOLLOWING YOUTH COMMUNITY SER­
VICE.] (a) The yelllh wefl<s task feree Minnesota commission on national and 
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communiry•service established in section 121-.703, in cooperation with the 
commissioner and the higher education coordinating board, shall provide for 
those participants who successfully complete youth .community service under 
sections 121.703 to 121.709, the following: 

(I) for those who have a high school diploma or its equivalent, an 
opportunity to participate in a youth apprenticeship program at a community 
or technical college; and · 

(2) for those who are post-secondary students, an opportunity to participate 
in an .educational program that supplements post-secondary courses leading to 
a degree or a statewide c.redential of academic and occupational proficiency. 

(b) Participants who successfully complete a youth community service 
program under sections 121.704 to 121.7[0 are eligible to receive an 
education voucher as provided under section 121.707, subdivision 4. The 
voucher recipient may apply the voucher toward the cost of the recipient's 
tuition and other education-related expenses at a !"llltie post-secondary school 
under paragraph (a). 

(c) The ¥9l'lh wefles !ask fef€e Minnesota commission on national and 
community service, in cooperation with the state board of technical colleges. 
shall establish a mechanism to transfer credit earned in a youth apprenticeship 
program between the technical colleges and other post-secondary institutions 
offering applied associate degrees. 

Sec. 15. Minnesota Statutes 1992, section 124.26, subdivision lb, is 
amended to read: 

Subd. lb. [PROGRAM REQUIREMENTS.] An adult basic aoo eealia11iBg 
education program is a day or evening program offered by a district that is for 
people over 16 years of age through the 1999-2000 school year and over 18 
years of age beginning with the 2000-2001 school year who do not attend an 
elementary or secondary school. The program offers academic instruction 
necessary to earn a high school diploma or equivalency certificate. Tuition and 
fees may not be charged to a learner for instruction s11~siEliaedpaid under this 
section, except for a security deposit to assure return of materials, supplies, 
and equipment. 

Sec. 16. Minnesota Statutes 1993 Supplement, section 124.26, subdivision 
le, is amended to read: 

Subd. le. [PROGRAM APPROVAL.] (a) To receive aid under this section, 
a distriCt, a consortium of districts, or a nonprofit orga,iization must submit an 
application by June I describing the program, on a form provided by the 
department. The program must be approved by the commissioner according to 
the following criteria: 

(I) how the needs of different levels of learning will be met; 

(2) for continuing programs; an evaluation of results; 

(3) anticipated number and education level of participants; 

(4) coordination with other resources and services; 

(5) participation in a consortium, if any, and money available from other 
participants; 

(6) management and program design; 



87TH DAY] MONDAY, APRIL II, 1994 

(7) volunteer training and use of volunteers; 

(8) staff development services; 

(9) program sites and schedules; and 

(10) program expenditures that qualify for aid. 

7773 

(b) The commissioner may eeAIFael wilh grant adult basic education funds 
to-a~ nonprofit organization to provide services that are not offered by 
a district or that ar.e supplemental to a district's program. The program 
prOvided under a e00traet this provision must be approved and funded 
according to the same criteria· used for district programs. 

( c) Adult basic education programs may be approved under this subdivision 
for up to five years. Five-year program approval shall be granted to an 
applicant who has demonstrated the capacity to: 

(1) offer comprehensive learning opportunities and support service choices 
appropriate for and accessible to adults at all basic skill need levels; 

(2) provide a participatory and Mfl@FiffleRlal experiential learning approach 
based on the strengths, interests, and needs of each adult, that enables adults 
with basic skill needs to: 

(i) identify, plan for, and evaluate their own progress toward achieving their 
defined educational and occupational goals; 

(ii) master the basic academic reading, writing, and computational skills, as 
well as the problem-solving, decision making, interpersonal effectiveness, and 
other life and learning skills they need to function effectively in a changing 
society; 

(iii) locate and be able to use the health, govemmehtal, and social services 
arid resources they need to improve their own and their families' lives; and 

(iv) continue their education, if they desire, to at least the level of secondary 
school completion, with the ability to secure and benefit from continuing 
education that will enable them to become more employable, productive, and 
responsible citizens; 

(3) plan, coordinate, and develop cooperative agreements with community 
resources to address the needs that the adults have for support services, such 
as transportation, flexible course scheduling, convenient class locations, and 
child care; 

(4) collaborate with business, industry, labor unions, and employment­
training agencies, as well as with family and occupational education provid­
ers, to aFrange for resources and services through which adults can attain 
economic self-sufficiency; 

(5) provide sensitive and well trained adult education personnel who 
participate in -local, regional, and statewide adult basic education staff 
development events to master effective adult learning and teaching tech­
niques; 

(6) participate in regional adult basic education peer program reviews and 
evaluati<;ms; and 

(7) submit accurate and timely performance and fiscal reports. 
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Sec. 17. Minnesota Statutes 1993 Supplement, section 124.26, subdivision 
2, is amended to read: 

Subd. 2. [ACCOUNTS; REVENUE; AID.] Each district eF, group of 
districts, or nonprofit organization providing adult basic education programs 
shall establish and maintain accounts separate from all other distric~ accounts 
for the receipt and disbursement of all funds related to these programs. All aia 
revenue received pursuant to this section shall be utilized · solely for the 
purposes of adult basic education programs. In no case shall federal and state 
aid equal more than 100 percent of the actual cost of providing these 
programs. 

Sec. 18. Minnesota Statutes 1992, section 124.2601, subdivision 3, is 
amended to read: 

Subd. 3. [AID.] Adult basic education aid for each <lis!HSI will, &H@ligil,ls 
approved program equals 65 percent of the general education formula 
allowance times the number of full-time equivalent students in its adult basic 
education program. 

Sec. 19. Minnesota Statutes 1992, section 124.2601, subdivision 5, is 
amended to read: 

Subd. 5. [REVENUE.] Adult basic education revenue is equal to the sum of 
a dislfiet's an approved program's adult basic education aid and its adult basic 
education levy. 

Sec. 20. Minnesota Statutes 1992, seciion 124.2601, subdivision 7, is 
amended to read: 

Subd. 7. [PRORATION.] If the total appropriation for adult basic education 
aid is insufficient to pay all dislfiets approved programs the full amount of aid 
earned, the department of education shall proportionately reduce each 
distriet's approved program's aid. 

Sec. 21. Minnesota Statutes 1993 Supplement, section 124.2711, subdivi­
sion I, is amended. to read: 

Subdivision I. [REVENUE.] The revenue for early childhood family 
education programs for a school district equals $101.25 for 1993 and later 
.fiscal years times the greater of: 

(l) 150; or 

(2) the number of people under five years of age residing in the school 
district on Se~tember October I of the previous school year. 

Sec. 22. Minnesota Statutes 1992, section 124.2711, is amended by adding 
a subdivision to read: 

Subd. 6. [RESERVE ACCOUNT.] Early childhood family education 
revenue must be maintained in a reserve account within the community service 
fund. 

Sec. 23. Minnesota Statutes 1992, section 124.2713, is amended by adding 
a subdivision to read: 

Subd. 10. [RESERVE ACCOUNT.] Community education revenue must be 
maintained in a reserve account within the community service fund. 
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Sec._ 24. ·Minnesota Statµtes 1993" Supplement; section 124.2714, is 
amended tb tead: 

124.2714 [ADDITIONAL COMMUNITY EDUCATION REVENUR] 

(a) A district that is eligible under section 124.2713, subdivision .2, may 
levy an amount up to the amount authorized by Minnesota Statutes 1986, 
section 275.i25, subdivision 8,dause (2). · 

(b) Beginning with levies for fiscal year 1995, this levy must be reduced 
each year by. the amount -of any increase in the levying district's general 
community education revenue u.nder section 124.2713, subdivision 3, for that 
fiscal year over the amount received by the district under section 1242713, 
subdivision 3, for fiscal year 1994. 

( c) The proceeds of the levy may be used for the purposes set forth in 
section 124.2713, subdivision 8. 

Sec. 25. Minnesota Statutes 1992, section 126.23,. is amended to read: 

126.23 [AID FOR PRIVATE ALTERNATIVE PROGRAMS.] 

If a pupil _enrolls in an alternative program, eligible under section 126.22, 
subdivision 3, paragraph (d), or subdivision 3a, operated _by a private 
·organization that.has contracted with a school district _to provide educational 
services for eligible pupils under section 126.22, subdivision 2, the Fesiaent 
district contracting with the private organization must reimburse the provider 

Ii) an amount equal to at least 88_ percent of the basic revenue of the district for 
each pupil attending the program Juli time. For a pupil attending the program 
part time, basic revenue paid to the program shall be reduced proportionately, 
according to the amount of time the pupil attends· the program, and basic 
revenue paid to the district shall be reduced accordingly. Pupils for whom a . 
district provides reimbursement may not be counted by the district for any 
purpose other than computation of basic revenue, . according to ·section 
124A.22, subdivision 2. If payment is made to a district or programfor a pupil 
under this section, the department ofeducation shall not make a payment for. 
the same pupil under section 126.22,_ subdivision 8. 

Sec. 26. Minnesota Statutes 1992, section 126.69,. subdivision I, is 
amended to read:. · 

Subdivision I. [PROGRAM GOALS.] The departrneni of education, in 
consultation with the state cu_rriculum advisory committee, mqst develop 
guidelines and model plans for parental involvement programs that will: 

-(1) engage the interests and talents of parents or guardians in recognizing 
and meeting the _emotional, intellectual, and physical needs of their school-age 
children; 

(2) promote healthy self-concepts among parents or guardians and other 
family members; 

(3) offer parents or guardians a chance. to share and learn about educational 
skills, techniques, and ideas; 

(4) provide creative learning experiences for parents or guardians and their 
school-age children, including involvement from parents ·or guardians of 
color; aR<I 
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(5) encourage parents to actively participate in their district's curriculum 
advisory committee under section 126.666 in order to assist the school board 
in improving children's education programs; and · 

(6) encourage parents to help in promoting school desegregation/ 
integration. - · 

Sec. 27. Minnesota Statutes 1992, section 126.69, subdivision 3, is 
amended to read: 

Subd. 3. [PLAN ACTIVITIES.] Activities contained in the model plans 
must include: · · 

(1) educational opportunities for families.that enhance children's learning 
developmeut; 

(2) educational programs for parents or guardians on families' educational 
responsibilities and resources; 

(3) the hiring, training, and use of parental involvement liaison workers to 
coordinate family invo.lvement activities and to foster communication among 
families, educators,-and students; 

(4) curriculum materials and assistance in ·implementing home and com­
- rnunity-based _learning activities that reinforce and extend classroom instruc-
. tion and student motivation; · 

• (5) technical assistance, including training to design and carry out family 
involvement -programs; 

(6) pafeilt resource centers; 

(7) parent training programs and reasonable and necessary expenditures 
associated with paren\s' attendance at training sessions; 

· (8) reports to parents on children's progress; 

(9) use of pru:~nts as classroom volunteers, or as volunteers in before and 
after .school programs for school-age children, tutors, and aides; 

(10) soliciting parents' suggestions in planning, developing, and imple­
menting school programs; 

(11) educational programs and opportunities for parents or guardians that 
are multicultural, -gender. fair, and disability sei:isitive; aRa 

(12) involvement in a district's curriculum advisory committee or a school 
building team under section 126.666; and 

(13) opportunities for parent involvement in developing, implementing, or 
evaluating school and district desegregation/integration plans. 

Sec. 28. Minnesota Statutes 1992, section 127.27, subdivision 5, is 
amended to read: 

Subd. 5. "Expulsion" means an action taken by a school board to prohibit 
an enrolled pupil from further attendance for a period that shall not extend 
beyond 11,e an amount of time equal to one school year from the date a pupil 
is expelled. · 

Sec. 29. Minnesota Statutes 1992, section 272.02, subdivision 8, is 
amended to read: 
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Subd, 8. [PROPERTY LEASED TO SCHOOL DISTRICTS.] Property that 
is leased or rented to a school district is exempt from taxation if it meets the 
following requirements: 

(I) the lease must be for a period of at least 12 consecutive months; 

(2) the terms of the lease must require the school district to pay a nominal 
consideration for use of the building; 

(3) the school district must use the property to provide direct instruction in 
any grade from kindergarten thro_ugh grade 12; special education for handi­
capped children; adult basic &Ba s0ntin1:1:ing education as described in section 
124.26; preschool and early childhood family education; or community 
education programs, including provision of administrative services directly 
related to the educational program at. that site; and 

(4) the lease must provide that the school district has the exclusive use of 
the property during the lease period. 

Sec. 30. Laws 1993, chapter 224, article 4, section 44, subdivision 6, is 
amended to read: 

Subd. 6. [ADULT GRADUATION AID.] For adult graduation aid: 

$1,827,000 .: ... 1994 

$1,986,000 $2,195,000 ..... 1995 

The 1994 appropriation includes $204,000 for 1993 and $1,623,000 for 
1994. 

The 1995 appropriation includes $286,000 for 1994 and $1,7()(),00() 
$1,909,000 for 1995. 

In_ the evem that the appropriation in_ either year is insufficient, the adult 
graduation aid paid to a school district and to -a higher education institution 
shall be prorated equally. 

ARTICLE 5 

FACILITIES • . 

Section I. Minnesota Statutes 1993 Supplement, section 124.243, subdivi­
sion 8, is amended to read: 

Subd. 8. [FUND TRANSFERS.] (a) Money in the account for capital 
expenditure facilities revenue must not be transferred into any other account 
or fund, except as specified in_ this subdivision. · 

(b) The school board may, by resolution, transfer money into the debt 
redemption fund to pay the amounts needed t.o meet, when due, principal and 
interest payments on certain obligations issued according to chapter 475. 

(c) Each fiscal year, ifa district does not have any obligations outstanding 
under chapter 475, has not levied under section 124.239, subdivision 3 or. 5, 
or has not received revenue under section 124.83, a school board may use up 
to -one-third of its capital expenditure facilities revenue for equipment uses 
under section 124.244. 

( d) Notwithstanding paragraph ( c), a school board may transfer all or a part 
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of its capital expenditure facilities revem~e to its capital expenditure"equip­
ment account if: 

(I) the district has only one facility and that facility is less than ten years 
old; or 

(2) the district receives approval from the commissioner to make the 
transfer. · · 

W (e) In considering approval of a transfer under paragraph W (d), clause 
(2), the commissioner must consider the district's facility needs. 

Sec. 2. Minnesota Statutes 1993 Supplement, section 124.244, subdivision 
I, is amended to read: · 

Subdivision I. [REVENUE AMOUNT.] (a) For fiscal yea,s -1-994 aR<I year 
1995, the capital expenditure equipment revenue for each district equals $Q 
$66 times its actual pupil units for the school year. 

(b) For fiscal years 1996 and later, the capital expenditure equipment 
revenue for each district equals $88 $71 times its actual pupil units for the 
school year. 

( c) Of a district's capital expenditure equipment revenue, $3 times its actual 
pupil units for the school year shall be reserved and used according to 
subdivision 4, paragraph (b). 

Sec. 3. Minnesota Statutes 1992, section 124.244, subdivision 4, is 
amended to read: 

Subd. 4. [USES OF REVENUE;] (a) Capital expenditure equipment 
revenue may be used only for the following purposes: 

(I) to pay capital expenditure equipment related assessments of any entity 
formed under a cooperative agreeni.ent between two o~· more districts; 

(2) to purchase or lease computers and related materials, copying machines, 
telecommunications equipment, and other noninstructional equipment; 

(3) to purchase or lease assistive technology or equipment for instructional 
programs; 

( 4) to purchase textbooks; 

(5) to purchase library books; and 

(6) to purchase vehicles except those for which a levy is authorized under 
section 124.226, subdivision 6. 

(b) The reserved capital expenditure equipment revenue shall only be used 
to purchase or lease telecommunications equipment, cOmputers; and related· 
equipment for integrated information management systems for: 

( 1) managing and reporting learner outcome information for all students 
under a results-oriented graduation rule; 

(2) managing student assessment, services, and achievement information 
required for students with individual education plans; and 

(3) other classroom information management needs. 
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(c) The equipment obtained with reserved revenue shall be utilized, to the 
greatest extent possible given available.funding, on a per instructor or per 
classroom basis. A school district may supplement its reserved reven1;1,e with 
other capital expenditure equipment revenue, and cash and in-kind grants 
from public and private sources: ' 

Sec. 4. Minnesota Statutes 1992, section 124.46, subdivision 3, is amended 
to read: 

Subd. 3. The commissioner of finance shall maintain a separate school loan 
bond account in the state bond fund, showing all money transferred to that 
fund for the payment of school loan bonds and all income received from the 
investment of such money. On the first day of December in each year there 
shall be transferred to the bond account all or so much of the money then on 
hand in the loan repayment account in the maximum effort school loan fund 
as will be sufficient, with the balance then on hand in said bond account, to 
pay all principal and interest then and theretofore due and to become due 
withiri the next ensuing year and to' and including July 1 in the· second eriSuing 
year on school loan bonds issued and sold pursuant to this section. In the event 
that moneys are not available for such transfer in the full amount required, ths 
Slale aH<!i!ef shall le"Y ea all lalHlble prnpe1ty willliB ths Slale a taJ< suffieieRI 
I<> meet ths ,MieieRey. s..elt - shall es aR<i feRlaiR sulljeel I<> Re limitatisn 
ef - 0f - uR!il all wheel lean 9SAQS""" all..._ thefe0R ..... Mly 
paid, +he p,seeeds ef 11tis - ""'oo,el,y iHO\'seably app,sfriated aR<i shall es 
e,edited t<, ths Slale eeR!I fuR<I; iMH ths ·wheel lean eeR!I aeesuRI is 
affJFBf)Fiated as the primary G0efSe ef J=JayFReRt 0f SHSh brmas arui iRterest, B:ff9 
0Rly ... ""'6D ef said - as may 00. R0S0SSat)' is "l'l'f81'ri•ted f-e, lltis l'Hffl8S0. 
If QR}' priReipal 8f iRt@res! ea wheel lean 9SAQS sh0llkl ""8eme due al aey 
lime wileR !h@fO is Rel ea haR<i a suffieieRI ameuR! ff8H! aey ef ths seurees 
ft8fOHl apl'fSl'riated feF the l'Q)'Rl;0RI theFeef; ii the moneys shall R0'>'0flkeless 
be paid out -of the general fund in the state treasury according to section 
16A.641; and the amount necessary therefor is hereby appropriated; iMH aey 
5H6h 13tiylfleRts 5ftalt be reimb1use8 ffem the 13reeeeds ef tHes le¥ied as 
requires hefeffi; aBQ ~ 5H6h fJ&)'FRBRts ffl-aS8 ft:em· tffites shall he rei1Hbursed 
ff8H! the leas ,epaymeRI aee0IIRI iR the mallimum eflefl wheel lean fuR<I; 
wileR ths balauee 11,e,eiR is suffieient. • 

Sec. 5. Minnesota Statutes 1993 Supplement, section 124.91, subdivision 3, 
is amended to read: 

Subd. 3. [POST-JUNE 1992 LEASE PURCHASE, INSTALLMENT 
BUYS.] (a) Upon application to, and approval by, the commissioner in 
accordance with the procedures and limits in subdivision 1, a district, as 
defined in this subdivision, may: 

(1) purchase real or personal property under an installment contract or may 
lease real or personal property with an option to purchase under a lease 
purchase agreement, by which instailment contract or lease purchase agree­
ment title is kept by the seller or vendor or assigned to a third pany as security 
for the purchase price, including interest, if any; and 

(2) anriually levy the amounts necessary to pay the district's obligations 
under the installment contract or lease purchase agreement. 

(b)(l) The obligation created by the installment contract or the lease 
purchase agreement must not be included in the calculation of net debt for 
purposes of section 475.53, and does not constitute debt under other law. 
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(2) An election is not required in connection· with the execution of the 
installment contract or the lease purchase agreement. 

(c) The proceeds of the levy authorized by this subdivision must not be used 
to acquire a facility to be primarily used for athletic or school administration 

, purposes. 

(d) In this subdivision, "district" means: 

(I) a school district required to have a comprehensive plan for the 
elimination of segregation whose plan has been detennined by the commis­
sioner to be in compliance with the state board of education rules relating to 
equality of educational opportunity and sc:hool desegregation; or 

(2) a school district that participates in a joint program for interdistrict 
desegregation with a district defined in clause (I) if the facility acquired under 
this subdivision is to be primarily used for the joint program. 

(e) Notwithstanding subdivision I, the prohibition against a levy by a 
district to lease or rent a district-owned building to itself does not apply to 
levies otherwise authorized by this subdi_vision. 

(f) Projects may be approved under this section by the commis_sioner in 
fiscal years 1993, 1994, and 1995 only. 

(g) For the purposes of this subdivision, any references in subdivision 1 to 
building or land shall be deemed to include personal property. 

Sec. 6. Minnesota Statutes 1993 Supplement, section 124.95, subdivision 1, 
is amended to read: 

Subdivision I. [DEFINITIONS.] (a) For purposes of this section, the 
eligible debt service revenue of a district is defined as follows: 

(1) the amount needed to produce between five and six percent in excess of 
the amount needed to meet when due the principal and interest payments on 
the obligations of the district for eligible projects according to subdivision 2, 
including the amounts necessary for repayment of energy loans according to 
section 216C.37 or sections 298.292 to 298.298, debt service loans and capital 
loans, lease purchase payments under section 124.91, subdivisions 2 and 3, 
mmus 

(2) the amount of debt service excess levy reduction for that school year 
calculated according to the procedure established by the commissioner. 

(b) The obligations in this paragraph are excluded from eligible debt service 
revenue: 

(I) obligations under section 124.2445; 

(2) the part of debt service principal and interest paid from the !aconite 
environmental protection fund or northeast Minnesota economic protection 
tmst; """. . 

(3) obligations issued under Laws 1991, chapter 265, article 5, section 18, 
as amended by Laws 1992, chapter 499, article 5, section 24; and 

(4) obligations under section 124.2455. 

(c) For purposes of this section, if a preexisting school district reorganized 
under section 122.22, 122:23, or 122.241 to 122.248 is solely responsible for 
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retirement of the preexisting district's bonded indebtedness, capital loans or 
debt service loans, debt service· equalization aid must be computed separately 
for each of the preexisting school districts. 

Sec. 7. Minnesota Statutes 1992, section 124.95, subdivision4, is amended 
to read: 

Subd. 4. [EQUALIZED DEBT SERVICE LEVY.] To obtain debt service 
equalization . revenue, a district must levy an amount not to exceed the 
district's debt service equalization revenue times the lesser of one or the ratio 
of: 

(I) the quotient derived by dividing the adjusted net tax capacity of the 
district for the year before the year the levy is certified by the actual pupil 
units in the district for the school year ending in the year prior to the year the 
levy is certified; to 

(2) 50 percent of the equalizing factor as defined in section I 24A.02, 
subdivision 8, for the year to which the levy is attributable. 

Sec. 8. Minnesota Statutes 1992, section 475.61, subdivision 4, is amended 
to read: 

Sub<!. 4. [SURPLUS FUNDS.] (a) All such taxes shall be collected and 
remitted to the municipality by the county treasurer as other taxes are 
collected and remitted, and shall be used only for payment of the obligations 
on account of which levied or to repay 3.dvances from other funds used for 
such payments, except that any surplus remaining in the debt service fund 
when the obligations and interest thereon are paid may be appropriated to any 
other general purpose by the municipality. However, the amount of any 
surplus remaining in the debt service fund of a school district when the 
obligations and interest thereon are paid shall be used to reduce the general 
education levy authorized pursuant to section 124A.23 and the state aids 
authorized pursuant to chapters 124, 124A, and 273. 

(b) The reduction to state aids equals the lesser of (1) the amount of the 
surplus times the ratio of the district's debt service equalization aid to the 
district's debt service equalization revenue for the last year that thr district 
qualified for debt service equalization aid; or (2) the district's cumulative 
amount of.debt service equalization aid. 

( c) The reduction to the general education levy equals the total amount of 
the surplus minus the reduction to state aids. 

Sec. 9. Laws 1993, chapter 224, article 5, section 43, is amended toread as 
follows: · 

Sec. 43. [eXCEPTION TO LEASE .LIMIT LEASE SPACE; EDUCA­
TIONAL PURPOSES.] 

Subdivision 1. [LEASE SPACE; BONDS.] The city.of Rollingstone may 
issue revenue bonds in accordance with Minnesota Statutes, chapter 475, 
except as oth'erwise provided in this section, to finance the acquisition, 
construction, and equipping of a facility to be leased for educational 
purposes. 

Subd. 2. [EXCEPTION TO LEASE LIMIT.] Notwithstanding any law to 
the contrary, independent school district No. 861, Winona, may enter into an 
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agreement, for the number of years_ -stated in the agreement, with the city of 
Rollingstone to lease space for educational purposes. 

Subd. 3. [PAYMENTS; LEVY.] (a) The payments required to be made by 
the district under the agreement described in subdivision 2 arefixed for the 
term of the agreement, except as otherwise provided therein. Upon approval 
of the agreement described in subdivision 2 by the commissioner of education 
and the district, the district may shall levy fef as many yeaFS as FS<tHiR!~ HR08f 
the agFeement a tax in the amount and at the times necessary to make 
payments required by the agreement in accordance with Minnesota Statutes, 
section 475.61. The payments shall be a general obligation of the district and 
are not subject to Minnesota Statutes, section 475.58. 

(b) To obtain approval/or the agreement described in subdivision 2 from 
the commissioner, the district must demonstrate substantial collaboration with 
the city in the use of the facility. The city must also agree to contribute 
$100,000 toward the cost of the education portion of the facility. The amount 
of the levy shall be annually included in the district's debt service levy under 
Minnesota Statutes, section 124.95, subdivision I, for purposes of determining 
the district's debt service equalization aid. 

Sec. 10. Laws 1993, chapter 224, article 5, section 46, subdivision 2, is 
amended to read: 

Subd. 2. [CAPITAL EXPENDITURE FACILITIES AID.] For capital 
expenditure facilities aid according to Minnesota Statutes, section 124.243, 
subdivision 5: 

$73,290,000 $73,390,000 ..... 1994 

$7:i,9go,ooo $76,198,ooo ..... 1995 

The 1994 appropriation includes $10,730,000 for 1993 and $02,:ieO,OOO 
$62,660,000 for 1994. 

The 1995 appropriation includes $11,040,000 $11,058,000 for 1994 and 
$84,910,000 $65,140,000 for 1995. 

Sec. I I. Laws 1993, chapter 224, article 5, section 46, subdivision 3, is 
amended to read: 

Subd. 3. [CAPITAL EXPENDITURE EQUIPMENT AID.] For capital 
expenditure equipment aid according to Minnesota Statutes, section I 24.244, 
subdivision 3: 

$:ls,O19,O00 $36,o9s,ooo ..... 1994 

$:l7,:l90,OOO $38,998,000 ..... 1995 

· The 1994 appropriation includes $5,279,000 for 1993 and $:lO,72O,000 
$30,819,000 for 1994. 

The 1995 appropriation includes $:i,1:lO,00O $5,439,000 for 1994 and 
$:ll,90O,OOO $33,559,000 for 1995. 

Sec. 12. Laws 1993, chapter 224, article 5, section 46, subdivision 4, is 
amended to read: 

Subd. 4. [HEALTH AND SAFETY AID.) (a) For health and safety aid 
according to Minnesota Statutes, section 124.83, subdivision 5: 
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$11,260,000 .. , .. 1994 

$18,924,000 ..... 1995 

7783 

The 1994 appropriation includes $1,256,000 for 1993 and $10,004,000 for 
1994. 

The 1995 appropriation includes $1,694,000 for 1994 and $17,230,000 for 
1995. 

(b) $400,000 in fiscal year 1994 and $400,000 in fisclli year 1995 is fqr 
health and safety management assistance contracts under section 24. 

(c) $60,000 of each year's appropriation shall be used to contract with the 
.- state fire marshal to provide services under Minnesota Statutes, section 

121.502. This amount is in addition to the amount for this purpose in article 
II. 

( d) For fiscal year 1995, the sum of total health and safety revenue and 
levies under section 3 may not exceed $64,000,000. The state board of 
education shall establish criteria for prioritizing district. health and safety 
project applications not to exceed this amount. · 

(e) Notwithstanding section 124.14, subdivision 7, the commissioner of 
education, with _the approval of the commissioner of finance, may transfer a 
projected excess in the appropriation for health and safety aid for fiscal year 
1995 to the appropriation for debt service aid for the same fiscal year. The 
projected excess amount aBEI, the projected deficit in the appropriation for 
debt service aid. and the amount of the transfer must be determined aBEI 11,s 
l£allSfef ma<le as of November 1, +994 1993. The projections and the amount 
of the transfer may be revised to reflect corrected data as of June I, 1994. The 
transfer must be made as of July I, 1994. The amount of the transfer is limited 
to the lesser of the projected excess in the health and safety appropriation or 
the projected deficit in the appropriation for debt service aid. Any transfer 
must be reported immediately to the education committees of the house of 
representatives and s·enate. · · 

Sec. 13. [FLOODWOOD.] 

Subdivision I. [HEALTH AND SAFETY REVENUE EXPENDITURE.] 
Notwithstanding Minnesota Statutes, section 124.83, subdivision 6, indepen­
dent school district No. 698, Floodwood, may expend health and safety 
revenue for the construction of new facilities. ' 

Subd. 2. [FUND TRANSFER.] Notwithstanding Minnesota Statutes, sec­
tions 121.912, 121.9121, and 124.243, subdivision 8, or any other law, 
independent school district No. 698, Floodwoodi may permanently transfer 
any amount from its health and safety and facilities accounts in its capital 
expenditure fund to its building construction fund. · 

Subd. 3. [DATE OF TRANSFER.] Independent school district No. 698, 
Floodwood, may make the fund transfer according to subdivision 2 only after 
the school. district. has held a successful referendum for the sale of bonds 
according to the provisions pf Minnesota Statutes, chapter 475. · 

Sec. 14. [INDEPENDENT SCHOOL DISTRICT NO. 2170; MOTLEY­
STAPLES, REFERENDUM REVENUE RECOGNITION.] 
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Notwithstanding Minnesota Statutes, section 121.912 or 121.9121, before 
July 1, 1996, independent school district No. 2170, Motley-Staples, may 
recognize as revenue in the capital expenditure fund up to $800,000 of 
referendum revenue received pursuant to Minnesota Statutes, section 124A.03. 

Sec. 15. [INCREASE IN AUTHORIZATION.] 

Notwithstanding any other law to the contrary, the approved amount of 
indebtedness authorized by the electors of independent school district No. 38, 
Red Lake, on December 10, 1991, may be increased by resolution ofthe_board 
of directors of independent school district No. 38, Red Lake.from $9,926,070 
to an amount not to exceed $10,075,000. · 

Sec. 16. [NASHWAUK-KEEWATIN; HEALTH AND SAFETY REVE­
NUE.] 

Notwithstanding the revenue limitation in Laws 1991, chapter 265, article 
5, section 24, subdivision 4, for independent school district No. 319, 
Nashwauk-Keewatin, the full amount of authority for health and safety 
projects approved by the commissioner of education may be expended in fiscal 
yeaf 1993, 1994, or 1995. 

Sec. 17. [NASHWAUK-KEEWATIN; HEALTH AND SAFETY REVE­
NUE USE VARIANCE.] 

Notwithstanding Minneso_ta Statutes, section 124.83, subdivision 6, upon 
approval of the commissioner of education, independent school district No. 
319, Nashwauk-Keewatin, may use its health and safety revenue in fiscal 
years 1994 and 1995 to relocate its vocational center to a Nashwauk­
Keewatin high school garage. 

Sec. 18. [CASS LAKE; CAPITAL LOAN CONTRACT DEADLINE 
EXTENSION.] . 

Notwithstanding Minnesota Statutes 1993 Supplement, section 124.431, 
subdivision 1, for a capital loan granted to independent school district No. 
115, Cass Lake, contracts must be entered into within 42 months after the date 
on which the loan is granted. 

Sec. 19. [ADDITIONAL CAPITAL EXPENDITURE EQUIPMENT REV­
ENUE.] 

Notwithstanding Minnesota Statutes, section 121.904, the entire portion of 
the revenue attributable to the increase in capital expenditure equipment 
revenue for fiscal year 1995 according to section 2 [124.244, subdivision 1], 
shall be recognized as revenue for the fiscal year in which the levy is certified. 
This levy shall not be cons/dered in computing the aid reduction under 
Minnesota Statutes, section 124.155.-

. Sec. 20. [APPROPRIATION.] 

$100,000 is appropriated from the general fund in fiscal year 1995 to the 
departrn,ent of edu_cation for a grant and administrative· expenses to facilitate 
a Joint elementary facility for independent school district Nos. 622, North St. 
Paul-Maplewood; 833, South Washington County; and 834, Stillwater, that is 
continuous progress, performance-based, collaboratively developed, and 
operated year-round. The districts must report to the education committees of 
the legislature on the progress of the project by March 1, 1995. 
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Sec. 21. [EFFECTIVE DATE.] 

Section 18 [Cass Lake] is effective retroactive to July 1, 1993. 

ARTICLE 6 

EDUCATION ORGANIZATION AND COOPERATION 

Section I. Minnesota Statutes 1993 Supplement, section 121.904, subdivi­
sion 4a, is amended to read: 

Subd. 4a. [LEVY RECOGNITION.] (a) "School district tax settlement 
revenue" means the current, delinquent, and manufactured home property tax 
receipts collected· by the county and distributed to the school district, 
including distributions made pursuant tci section 279.37, subdivision 7, and 
excluding the amount levied pursuant to sselions .124.2721, suhaiv1sion 3; 
124.5'.l.a, subdi,,ision 3t an4 section 124.914, subdivision h an4 bawti +9+4; 
el>aj>l8f2(),seelieft4. 

(b) In June ofeach year, the school district shall recognize as revenue, in the 
fund for which the levy was made, the lesser of: 

(I) the May, June, and July school district tax settlement revenue received 
· in that calendar year; or 

(2) the sum of the state aids and credits enumerated in section 124.155, 
subdivision 2, which ·are for the fiscal year payable in that fiscal year plus an 
amount equal to the levy recognized as revenue in June of the prior year plus 
50.0 percent of the amount of the levy certified in the prior calendar year 
according to section 124A.03, sul>division 2, plus or minus auditor's.adjust­
ments, not including levy· portions that are assumed ·by the state; or 

(3) 50.0 percent of the amount of the levy certified in the prior calendar 
year, plus or minus auditor's adjustments, not-inducting levy portions that are 
assumed by the state, which remains after subtracti;ng, by fund, the amounts 
levied for the following purposes: · · 

(i) reducing or eliminating projected deficits in the reserved fund balance 
accounts for unemployment insurance and bus p_urchases; 

(ii) statutory operating debt pursuant to section 124.914, subdivision I, an4 
bawti +9+4; el>aj>l8f 2(), seelieR 4; 

(iii) retirement and severance pay pursuant to sections 122.531, subdivision 
9, 124.2725, subdivision 15, 124.4945, 124.912, subdivision I, and 124.916, 
subdivision 3, and Laws 1975, chapter 261, section 4; 

(iv) amounts levied for bonds issued and interest thereon, amounts levied 
for debt service loans and capital loans, amounts levied for down-paytpents 
under sectiori 124.8-2,-subdivision 3, and amounts levied pursuant to section 
136C.411; and 

(v) amounts levied under section 124.755. 

(c) In July of each year, the school district,shall recognize as ~evenue that 
portion of the school district tax settlement revenue received in that calendar 
Year and not _recognized as revenue for the previous fiscal year pursuant to 
clause (b). 
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(d) All other school district tax settlement revenue shall be recognized as 
revenue in the fiscal year of the settlement. Portions of the school district levy 
assumed by the state. including prior year adjustments and the amount to fund 
the school portion of the reimbursement made pursuant to section 273.425, 
shall be recognized as revenue in the fiscal year beginning in the calendar year 
for which the levy is payable. 

Sec. 2. Minnesota Statutes 1992, section 121.935, subdivision 6, is 
amended to read: . 

Subd. 6. [FEES.] Regional management information centers may charge 
fees to affiliated districts for the cost of services provided to the district aR<I 
the distriet's fFOfJBFlieRate share ef eatstanding regieeal e01ig~iens, as 
defme<I ii½ seetieR ~ fer ·esfRputer haf<lware. If a <lislri€t use& a stats 
apfJroveEI altemative HRaR€e ~ f0f fJF0eessing ¼ls EletaileEl tmnsaetions 0f 

tFansfe_rs kl aR0lheJ: t=egWR; the 4i-stff6t is liael8 f0f iHl eoetFaeteEf fJFOpmtiollaH, 
share ef the sulslanding rogisnal sbligatisn. T-he <lislri€t is net liabk, fer any 
additional outstanding regional obligalisns that eoour after wri!!@R ne!iee is 
gi¥ef> le transf@r er """ an allemalive finan€e system. A regisnal fRanagefRenl 
infoFfRalion e@ft!@f ""'61 net sharge a <lislri€t fer transferring !he distriel's 
sufRfR"'1' finaneial dala aR<I essential <iata elefRents le the 6lal&. +Ii@ regional 
management inffiFFHatioa 6elH8f ~ sharge the ai-sHi€t fef, ~ sef¥i.€e it 
pre· ·ides I&, er pefferms "" behalf ef, a dislFiet le ren<1e, the dala ii½ the f'F"f'OF 
ferfRal fer rejlOrting le the stat@. 

Sec. 3. Minnesota Statutes 1992, section 122.23, subdivision 6, is amended 
ro read: 

Subd. 6. The Slale beard commissioner shall, upon receipt of a plat, 
forthwith examine it and approve, modify or reject it. The ~ eeaffl 
commissioner shall also approve or reject any proposal contained in the 
resolution or petition regarding the disposition of the bonded debt of the 
component districts. If the plat shows the boundaries of proposed separate 
election districts and if the state ooaf0 commissioner modifies the plat, the 
stats beard commissioner shall also modify the boundaries of the proposed 
separate election districts. l'fier !h@fete the Slale beard er a fRefRber thereef er 
The commissioner 0f assistant GBIHHtissiener as ElesignateEI ~ tffe state beaoo­
shall conduct a hearing at the nearest county seat in the area upon reasonable 
notice to the affected districts and county boards if requested within 20 days 
after submission of the plat. Such a hearing may be requested by the board of 
any affected district, a county board of commissioners, or the petition of 20 
resident voters living within the area proposed for consolidation. The Slate 
~ commissioner shall endorse on the plat its action regarding any proposal 
for the disposition of the bonded debt of component districts and its the 
reasons for its these actions and within 60 days of the date of the receipt of the 
plat, it the commissioner shall return it to the county auditor who submitted it. 
The Slale beard commissioner shall furnish a copy of that plat, and the 
supporting statement and its endorsement to the \auditor of each county 
containing any land area of the proposed new district. If land area of a 
particular county was included in the plat, as submitt~d by the county auditor, 
and all of such land area is excluded in the plat as moqified and approved, the 
Slate .000ffi commissioner shall also furnish a copy\ of the modified plat, 
supporting statement, and its any endorsement to the auditor of such county. 

Sec.~- Minnesota Statutes 1992, section 122.23, su~ivision 8, is amended 
to read. 

1 
..-, 

Subd. 8. The board of any independent district mataining a secondary 
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school, the board of any common district maintaining a secondary school, all 
or part of whose land is included in the proposed new district, shall, within 45 
days of the approval of the plat by the 6lale beam commissioner, either adopt 
or reject the plan as proposed in the approved plat, If the board of any such 
district entitled to act on the petition rejects the proposal, the proceedings are 
terminated and dismissed. If any board fails to act on the plat within the time 
allowed, the proceedings are terminated. 

Sec. 5. Minnesota Statutes _1992, section 122.23, subdivision 10, is 
amended to read: 

Subd. 10, If an approved plat contains land area in any district not entitled 
to act on approval or rejection of the plat by action of its board, the plat may 
be approved by the residents of the land area within 60 days of approval of 
plat by the ~ ~ commissioner in the following manner: 

A petition calling upon the county auditor to call and conduct an election on 
the question of adoption or rejection of the plat may be circulated in the land 
area by any person residing in the area, Upon the filing of the petition with the 
county auditor, executed by at least 25 percent of the eligible voters in each 
district or part of a district contained in the land area, the ·county auditor·-shall 
forthwith call and conduct a special election.of the electors resident in the 
whole land area on the question of adoption of the plat. For the purposes of 
this section, the term .'.'electors resident in the whole land area" means any 
person residing on any remaining portion of land, a part of which is included 
in the consolidation plat. Any eligible voter owning land included in the plat 
who lives upon land adjacent or contiguous to that p&rt of the voter's land 
included in the plat shall be included and counted in computing the 25 percent 
of the eligible voters necessary to sign the petition and shall also be qualified 
to sign the petition. Failure to file the petition within 60 days of approval of 
the plat by the 6lale beam commissioner terminates the proceedings, 

Sec. 6. Minnesota Statutes I 992, Section 122.23, subdivision 13, is 
amended to read: 

Subd. 13, If a majority of the votes cast on the question at the election 
approve the, conS:olidation, and if the necessary approving resolutions of 
boards entitled to act on the plat have been adopted, the school board shall, 
within ten days of the election, notify the county auditor who shall, within ten 
days of the notice or of the expiration of the period during which an election 
can be called, issue an order setting a date for the effective date of the change. 
The effective date shall be July I of oo selel nHmhe,eel yea,, ""'8ss oo 
e><en nHmho,ea yea, is agreed Hjl6fl aese,aing te subEli,,isisn 1.;.a the year 
determined by the school board in the original resolution_ adopted under 
subdivision 2. The auditor shall mail or deliver a copy of such order to each 
auditor holding a copy of the plat and to the clerk of each district affected by 
the order and to the commissioner, The school board shall similarly notify the 
county auditor if the election fails. The proceedings are then terminated and 
the county auditor shall so notify the commissioner and the auditors and the 
clerk of each school district affected. 

Sec. 7. Minnesota Statutes 1992, secti()n 122.23, is amended by adding a 
subdivision to read: 

Sub<l. 20. [RETIREMENT INCENTIVES.] (a) A sclwol board of a 
consolidated district may Offer early retirement incentives to licensed and 
nonlicensed stiljf. The early retirement incentives that the board may offer are: 

( 1) the payment of employer. pension plan contributions for a specified 
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period of allowable service credit for district employees who have at least ten 
years of allowable service credit in the applicable pension • plan under 
paragraph /b); 

(2) an extended leave of absence for an eligible employee under section 
125.60; 

(3) severance payment incentives under paragraph (c); and 

(4) the employer payment of the premiums for continued health insurance 
coverage under paragraph (d). 

These incentives may only be offered to employees who terminate active 
employment with the school district or who enter into an extended le"ave of 
absence as a result of the consolidation, whichever applies. The board may 
determine the staff to whom the incentives are offered. Unilateral implemen­
tation of this section by a school board is not an unfair labor practice under 
chapter 179A. 

( b) An employee with at least ten years of allowable ser»ice credit in the 
applicable pension plan who is offered an early retirement incentive under 
paragraph (a), clause (]), may purchase up to five additional years of 
allowable service credit from the applicable pension plan. To do so, the former 
employee must pay the member contributions to the pension plan annually in 
a manner and in accord with a schedule specified by the executive director of 
the applicable fund. If the former employee makes the member contribution, 
the board shall make the applicable employer contribution. The salary used to 
determine these contributions is the salary of the person in the last year that 
the former employee was employed by the district. During the period of 
continuing member and employer contributions, the person is not considered 
to be an active member of the applicable pension plan, is not eligible for any 
active member disability or survivorship benefit coverage, and is not included 
in any postemployment termination benefit plan changes unless the applicable 
benefit legislation provides otherwise. Continued eligibility to purchase 
service credit under this paragraph expires if the person is subsequently 
employed during the service purchase period by a public employer with 
retirement coverage under a pension plan specified in section 35630, 
subdivision 3. 

(c) Severance payment incentives must conform with sections 465.72, 
465 .721, and 465 .722. 

( d) The board may offer a former employee continued employer-paid health 
insurance coverage. Coverage may not extend beyond age 65 or the end of the 
first month in which the employee is eligible for employer-paid health 
insurance coverage from a new employer. For purposes of this subdivision, 
"employer-paid health insurance coverage" means medical, hospitalization, 
or health insurance coverage provided through an insurance company that is 
licensed to do business in the state and for which the employing unit pays 
more than one-half of the cost of the insurance premiums. 

Sec. 8. Minnesota Statutes 1992," section 122.531, subdivision 9, is 
amended to read: 

Subd. 9. [LEVY FOR SEVERANCE PAY OR EARLY RETIREMENT 
INCENTIVES.] The school board of a newly created or enlarged district; to 
which part or all of a dissolved district was attached according to section 
122.22 ~~may levy for severance pay or early retirement incentives 
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for licensed and nonlicensed effiployees who resign or retire early as a result 
of the dissolution or consolidation, if the commissioner of education approves 
the incentives and the amount to be levied. The amount may be levied over a 
period of up to five years and shall be spread in whole or in part on the 
propeny of a preexisting district or the newly created or enlarged district, as 
determined by the school board of the newly created or enlarged district. 

Sec. 9. Minnesota Statutes 1992, section 122.533, is amended to read: 

122.533 [EXPENSES OF TRANSITION.] 

The newly elected board ef a R<!wly Sf8a!ea dis!fiot psrBs""t le 58€!inn 
~ 0f the eeaHI of a district to which a dissolved district is attached 
pursuant to section 122.22, may, for the purpose of paying the expenses of 
negotiations and other administrative expenses relating to the transition, enter 
into agreements with banks or any person to take its orders at any rate of 
interest not to exceed seven percent per annum. These orders shall be paid by 
the treasurer of the district from district funds after the effective date of the 
eaosolidaliee 9f dissolution and attachment. Notwithstanding the provisions 
of sections 124.226, 124.27i6, 124.91, 124.912, 124.914, 124.916, 124.918, 
and 136C.411, the district may, in the year the eeRselielatieR e, dissolution and 
attachment becomes effective, levy an amount equal to the amount of .the 
orders issued pursuant to this ~ubdiVision and the interest on these orders. No 
district shall issue orders for ftinds or make a levy pursuant to this subdivision 
without the commissioner's approval of the expenses to be paid with the funds 
from the orders and levy. 

Sec. 10. [122.98] [COOPERATIVE UNIT INSURANCE POOLS.] 

Any cooperative unit defined in section 123.35, subdivision 19b, that 
directly manages a health insurance pool or provides health insurance 
coverage through an insurance pool as a service to members must create a 
labor-management committee representative of the groups covered by the pool 
to advise the governmental unit on ritanagement matters of the coverage. 

Sec. II. Minnesota· Statutes 1992, section 123.35, subdivision 19a, is 
amended to read: 

Subd. 19a. [LIMITATION ON PARTICIPATION AND FINANCIAL SUP­
PORT.] (a) No school district shall be required by any type of formal or 
informal agreement. including a jolnt powers agreement, or etRer• ise 
membership in any cooperative unit defined in subdivision 19b, paragraph 
( c ), to participate in or provide financial suppon for the purposes of the 
agreement for a time period in excess of one fiscal year, or the time period set 
forth in this subdivision. Any agreement, part of an agreement, or other type 
Of requirement to the contrary is void. 

(b) This subdivision shall not affect the continued liability of a school 
district for its share of bonded indebtedness or other debt incurred as a result 
of any agreement before July I, 1993. The school. district is liable only until 
the obligation or debt is discharged an.d only according to the payment 
schedule in effect on July .1, 1993, except that the payment schedule may be 
altered for the purpose of restructuring debt or refunding bonds outstanding on 
July I, 1993, if the annual payments of the school district are not increased 
and if the total obligation of the school district for its share of outstanding 
bonds or other debt is not increased. 
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(c) To cease participating in or providing financial support for any of the 
services or activities relating to the agreement or to terminate participation in 
the agreement, the school board shall adopt a resolulion and notify other 
parties to the agreement of its decision on or before February 1 of any year. 
The cessation or withdrawal shall be effective June 30 of the same year ef;, 

except that for a member of an education district organized under sections 
122.91 to 122.95 or an intermediate district organized under chapter 136D, 
cessation or withdrawal shall be effective June 30 of the following fiscal year. 
At the option of the school board, cessation or withdrawal may be effective 
June 30 of.the following fiscal year for a district participating in any type of 
agreement. 

(d) Before issuing bonds or incurring other debt, the governing body 
responsible for implementing the agreement shaU adopt a resolution proposing 
to issue bonds or incur other debt and the proposed financial effect of the 
bonds or other debt upon each participating district. The resolution shall be 
adopted within a time sufficient to allow the school board to adopt a resolution 
within the time permitted by this paragraph and to comply with the statutory 
deadlines set forth in sections 122.895, 125.12, and 125.11. The governing 
body responsible for implementing the agreement shall notify each partici­
pating school board of the contents of the resolution. Within 120 days of 
receiving the resolution of the governing body, the school board of the 
participating district shall ~dopt a resolution stating: 

(1) its concurrence with issuing bonds or incurring other debt; 

(2) its intention to cease participating in or providing financial support for 
the service or activity related to the bonds or other debt; :or 

(3) its intention to terminate participation in the agreement. 

A school board adopting a resolution according to clause (I) is liable for its 
share of bonded indebtedness or other debt as proposed by the governing body 
implementing the agreement. A school board adopting a resolution according 
to clause (2) is not liable for the bonded indebtedness or other debt, as 
proposed by_ the governing body, related to the services or aCtivities in which 
the district ceases participating or providing financial support. A school ·board 
adopting a resolution according to clause (3) is not liable for the bonded 
indebtedness or other debt proposed by the governing body implementing the 
agreement. 

(e) After July 1, 1993, a district is liable according to paragraph (d) for its 
share of bonded indebtedness or other debt incurred by the governing body 
implementing the agreement to the extent that the bonds or other debt are 
directly related to the services or activities in which the district participates or 
for which the district provides financial support. The district has continued 
liability only until the obligation or debt is discharged and only according to 
the payment schedule in effect at the time the governing body implementing 
the agreement provides notice to the school board, except that the payment 
schedule may be altered for the purpose of refunding the outstanding bonds or 
restructuring other debt if the annual payments of the district are not increased 
and if the total obligation of the district for the outstanding bonds or other debt 
is not increased. 

Sec. 12. Minnesota Statutes 1992, section 123.35, is amended by adding a 
subdivision to read: 
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. Subd,> 19b. [WITHDRAWING . FROM COOPERATIVE.] If a school 
district withdraws from a cooperative unit defined in paragraph (c); the 
distribution of.assets and assigninent of liabilities to the withdrawing district 
shall be determined according to this subdivision. 

(a) The withdrawing district ·rbnains responsible for its share of bonded 
debt incurred by the cooperative unit according to subdivision 19a. Tf,e school 
district and cooperative unit fnay mutually agree, through a board resolution 
by each, to terms and conditions of the distribution of assets purchased with 
the proceeds of bonds, assignment .of liabilities for outstanding bon.d obliga­
tions, and the distribution of detached equipment. If the cooperative unit and · 

,: the school district cannot agree on.the terins and cOnditions, the commissioner 
of education shall resolve the dispute. • 

(b) The school disirfct a~d c~operative unit may mutuaily agree, through a 
board resolution by each, to the terms and conditions ofthe distributio.n of 
assets and assignment of liabilities not acquired with the proceeds of bonds. 
The assets shall not include detached equipment. If the cooperative unit and .· 
the school district cannot agree on the·terms and conditions, the with.drawing 
district shall receive a proportionate share of assets and. liabilities. The 
commissioner shall develop the method· used to determine the share. The 
assets. shall be disbursed to the withdrawing district in a manner that 
minimizes financial-disruptiiJn to the cooperative unit. 

(,;) For the purposes of this section, a cooperqtive unit is: 

(!)an education district organized under sections 122.91 to 122.95; 

(2) a cooperative vocational center organized under section 123 .351; 

( 3) an intermediate district organized under chapter 136D; 

.(4 i an educational cooperative service unit orgilni;ed under section 123 .58; 

(5) a regional management informCltion center organized under section 
121.935 ;' or · 

(6) d joint powers 'district organized according to section 471.59. 

· Sec. 13. Minnesota Statutes 1992, seciion 123.35, is amended by adding a 
subdivision to read: 

:jubd. 21. [APPEAL TO COMMJSSJONER.] If a cooperative unit as 
defined in subdivision 19b, paragraph (c), denies membership in the unit to a 
school' district, the school. district may appeal to the commissioner of 
education. The cOmmissioner·may-requi,:e the cooperative unit to.grant the 
district membership. 

Sec .. 14. Minnesota Statutes 1993 Supplement, section 123.351, subdivision 
8, _is amended tO read: 

Subd. 8. [ADDITION AND _WITHDRAWAL OF DISTRICTS.] Upon 
approval by majority vote of a school board; and of the center board, Qll6 ef 
!l!o eommissione,, an adjoining school district may become a member in the 
center and be governed by the provisions of this section atld the agreement in 
effect. 

Any participating district may withdraw from the center and from the 
agreement in effect by a majority vote of the full board membership of the 
participating scJ,ool district desiring .withdrawal and upon compliance with 
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prov1S1ons in the agreement establishing the center. Upon receipt of the 
withdrawal resolution reciting the necessary facts, the center board shall file 
a· cenified copy with the county auditors of the counties affected. The 
withdrawal shall become effective at the end of the next following school year 
but the withdrawal shall not affect the continued liability of the withdrawing 
district for bonded indebtedness it incurred prior to the: effective withdrawal 
date. •· · · 

Sec. 15. · Minnesota Statutes 1992, section 123.58, subdivision 2, is 
amended to read: 

Subd. 2. [ESTABLISHMENT OF EDUCATIONAL COOPERATIVE SER­
VICE UNITS.] (a) In funherance of this policy, ten educational cooperative 
service units are aosignaloa established. Each unit. sheul<I it boe01>10 0jl@fil-­
tie!ial; shall be termed an educational cooperative service unit, he~eafter 
designated as an ECSU. Geographical boundaries for each ECSU shall 
coincide with those identified in governor's executive orders 8, date_d 
September I, 1971, and 59, dated May 29, 1973, issued pursuant to the 
regional development act of 1969, Minnesota Siatutes, sections 462.381 .to 
462.397, with the following exceptions: . 

+;, ( 1) development regions one and two shaH be combined to form a single 
ECSU; . 

W (2) development regions six east and six west shall be combined to form 
a single ECSU; 

fiHt ( 3) development regions seven east and seven west shall be comt>ined 
to form a single ECSU. 

(b) The ECSU shall cooperate with the regional development commission 
for the region with which its boundaries coincide but shall not be responsible 
to nor governed by that regional development co_mmission. 

(c) '!'he geegFOj3hie leealiaR ef !he -1 aamiRistfO!i,,e o#iee ef a seheel 
~ &Rall deteRHiee tfte memBersH¼fJ ef ~ ~ ~ ~ ffl a 
fartieular ~ fodstieg S6R00l ai-sa=i:et BeunElaFies shall H0E be aUsfeQ as a 
FeSl!ffefll!isseelie&. 

+<It l'lotwithstaRai,ig fla,agmflhs W; fl,t; .....i ~ a S€heel <lis!fiet ~ 
beeome a full momt,e,- ef QR ~·elhef lh<m !he SRe iR whielt ii& eeRlfai 
admieiofrefive effise -is -looateEI # ~ ~ -is a member af aa edusat:ioe 
~ 8f a faFtieipaHt Ht~ eoof)eRUive .agreement, aml fR0fe ~-IHtU'. 
af ~- member distriets ef d:¼e @dueatiee aisffi€t 0f pat=tisipaets is 4Re 
eooper~ve agreemeRt are members EH aB0ERef ~ 

W Two or more identified ECSU units may, upon approval by a majority 
of school boards of panicipating school districts in each affected ECSU, be 
combined and administered as a single ECSU unit but 6lale assislaRse sl!all l,e 
alloe~eEl 0fl #le 9aS½S ef tW-0 0F ffi0fe ~- HAHS. 

~ +he iflilial o,gaRiaatio,i of eaeh ~ l'llay eseHf 0f!!y "I""' flelilie,i 10 
#le~ 90aFa ef eEl.ueatioe 9Y a Rlajority af aU SSR0el 8istriets iB as~ 
+he 6lale lle..-4 ef eaaealieR shall; "I""' Feeeif>I ef !his fl•litioR, i1wi1<, 
FefJFeSeRtaHen ff0m all ~ ~ aiswiets aHd shall eReourage #le 
fHlr1iefpaiioa ef e0~1:1blie S6hool a8fflinistFative tHHfft ~tile~ aUo,1 •eEl ~ 
law iR QR~ al a FOgieRal fR@@liRg. +lte 6lale lle..-4 .of eEi~ealioR shall !he>! 
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assi,s.t, Ht the neeossa1y BFgani:2ational aetivitios fef establishment ef aH BGS-Y 
pursuant te _the FOEJ:Hirements Sf~ seetiath 

Sec. 16. Minnesota Statutes 1992, section 123.58, subdivision 4, is 
amended to read.: 

Subd. 4. [MEMBERSHIP AND PARTICIPATION.] Full membership in an 
ECSU shall be limited to public school districts of the state but nonvoting 
associate memberships shall be available to nonpublic school administrative 
units within the ECSU. A school district may belong to one or more ECSUs. 
Participation in programs· and services provided by the ECSU shall be 
discretionary. No school district shall be compelled to participate in these 
services under authority of this section. HB"'"""'' all seheel elislric!s whe&e 
€effifal aElministrative effiees &Fe wi-tffiR ~ ~ -wft0Se bouR8ai:ies 
eoineide w4H½ these 0f El011 olo13Rumt r-egi-eff +f. sl½alt f}aFtieipal:e iR the plansing 
aml pla,i:miHg resoa.Feh ~uneHoas e:f ~ ~ AU ef the meFRBers 0f aft 
e0Hea-tioR aisa=iet Sftal-l eel,eag te· tR-0 same ~ if~· memS@rs eel,eag ta 
aH ~ ~ plaeHing 9f 13lanning researeR Eleeision ef ~ eGW SRaU ee 
eia4iRg 8ft !hese regieB 41 elimicts. Nonpublic school students and personnel 
are encouraged to participate in programs and services to the extent allowed 
bylaw. 

Sec. 17. Minnesota Statutes 1993 Supplement, section 123.58, subdivision 
6,'is amended to read: 

Subd. 6. [DUTIES AND POWERS OF ECSU BOARD OF DIRECTORS.] 
The board of directors shall have authority to maintain and operate an ECSU. 
Subject to the availability of necessary resources, the powers and duties of this 
board shall include the following: 

(a) The board of directors shall submit willliH 90 4a,'s af!ef the filillg e, the 
il½i!ial ~ will, the stale l,ea,el ef eelucatisH anel by June I of each year 
thereafter ta the eomfflissionor aaG to each participating school district an 
annual plan which describes the objectives and procedures to be implemented 
in assisting in resolution of the educational needs of the ECSU. In formulating 
the plan the board is encouraged to consider: (I) the number of dropouts of 
school age in the ECSU area and the reasons for the dropouts; (2) existing 
programs within participating districts for dropouts and potential dropouts; (3) 
existing programs of the ECSU for dropouts and potential dropouts and (4) 
program needs of dropouts and potential dropouts in the area served by the 
ECSU. 

(b) The ECSU board of directors may provide adequate office, service 
center, and administrative facilities ):,y lease, purchase, gift, or otherwise, 
subject to the review of the commi.ssioner as to the adequacy of the facilities 
proposed. · 

· (c) The ECSU board of directors may employ a central administrative staff 
and· other personnel as necessary to provide and support the agreed upon 
programs and services. The board may discharge staff and personnel pursuant 

· to provisions of law applicable to independent school districts. ECSU staff and 
personnel may participate in retirement programs and any other programs 
available to public school staff and personnel. 

(d) The ECSU board of directors may appoint special advisory committees 
composed of superintendents, central office personnel, building principals, 
teachers, parents and lay persons. 
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(e) The ECSU board of directors may employ service area personnel 
pursuant to licensure standards developed by the state board and the board of 
teaching. 

(D The ECSU board of directors may enter into contracts with school 
boards of local districts including school districts outside the ECSU area. 

(g) The ECSU board of directors may enter into contracts with other public 
and private agencies and institutions which may include, but are not limited to, 
contracts with Minnesota institutions of higher.education to provide admin­
istrative staff and other personnel as necessary to furnish and support the 
agreed upon programs aild seryices. 

(h) The ECSU board of directors shall exercise all powers and carry out all 
duties delegated to it by participating local school districts under provisions of 
the ECSU bylaws. The ECSU board of directors shall be governed, when not 
otherwise provided, by the provisions of law applicable to independent school 
districts of the state. · · · 

(i) The ECSU board ofdirectors shall submit an annual evaluation report of 
the effectiveness of programs and services to the school districts and 
nonpublic school administrative units within the ECSU aad tfte eeFFu11issi0Aer 
by September I of each year following the school year in which the program 
and services were provided. 

U) The ECSU board is encouraged to establish cooperative, working 
relationships with post-secondary. educational institutions in· the state. · 

Sec. 18. Minnesota Statutes 1993 Supplement, section 123.58, subdivision 
7, is amended to read: · 

Subd. 7. [APPOINTMENT OF AN ADVISORY COUNCIL.] There shall 
be an advisory council selected to give advice and counsel to the ECSU board 
of directors. This council shall be composed of superintendents, central office 
personnel, principals, teachers, _parents, and lay p~rson~_- ~onpubl_ic s_chool 
administrative units are encouraged, to participate on the council to the extent 
allowed ]?y law. A fHB:R ElerniHeg fJFOee9tues f0F seleetiafi· ef ffi@IHEleFsHiP ffi 
lhls.ee<Hl€il sl>all ~ sHemittea by 11,e eGW ee....i ef ai,ee1a,s 1e 11,e 
eoIHIHissieeef. 

Sec. 19. Minnesota Statutes 1993 Supplement, section 123.58, subdivision 
8, is· amended to read: 

Subd. 8. [EDUCATIONAL PROGRAMS AND SERVICES.] PHFsaaal le 
S:u89ivision §, aRa FU±eS· 0f the state e0afQ ef e8ueatien, The board of directors 
of each aJ3••alieaal ECSU shall submit annually a plan to the public school 
districts and nonpublic school administrative units within the ECSU, 11,e 
ABRfJHEllie S€ft00l aBIHiRistFafr,e tmit-s-; aRa #1-e eoIHmissioHeF. The plan shall 
identify the programs and services which are suggested forimplementation by 
the ECSU during the following school year _and shall contain components of 
long range planning determined by the ECS\J ia eaape,atiaa wiff, ·11,e 
ea·mmissioRer i.¼fl9 ~ appFopria~e ageReies. +he ·eoIHmissioReF ~- review 
Qf½0 FeGOffiffieREI moElifieatioR 0f the pFarJ.05@9 rI-aA 000 eoRBuet eRg6irig 
r•ag,am ""48WS. These programs a_nd servicies may include, but are not 
limited to, the following areas: 

(a)'Administrative services and purchasing 

(b) Curriculum development 
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(c) Data processing 

(d) Educational television 

(e) Evaluation and research 

(f) In-service training 

(g) Media centers 

(h) Publication and dissemination of materials 

(i) Pupil personnel services 
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(j) Regional planning, joint use of facilities, and flexible and year-round 
school scheduling 

(k) Secondary, post-secondary, community, adult, and aduh vocational 
education 

(I) Individualized instruction and services, including services for students 
with special talents and special needs 

(m) Teacher personnel services 

(n) Vocational rehabilitaiion 

(o) Health, diagnostic, and child development services and centers 

(p) Leadership or direction in early childhood and family education 

(q) Community services 

(r) Shared time programs. 

Sec. 20. Minnesota Statutes 1993 Supplement, section 123.58, subdivision 
9, is amended to read: 

Subd. 9. [FINANCIAL SUPPORT FOR THE EDUCATIONAL COOPER­
ATIVE SERVICE UNITS.] (a) Financial support for ECSU programs and 
services shall be provided by participating local school districts and nonpublic 
school administrative units. with private, state and federal financial support 
supplementing as available. The ECSU board of directors may, in each year, 
for the purpose of paying any administrative, planning, operating, or capital 
expenses incurred or to be incurred, assess and certify to each participating 
school district and nonpublic school administrative unit its proportionate share 
of any and all expenses. This share shall be based upon the extent of 
participation by each district or nonpublic school administrative unit and shall 
be in the form of a·· service fee. Each participating district and nonpublic 
school administrative unit shall remit its assessment to the ECSU board as 
provided in the ECSU bylaws. The assessments shall be paid within the 
maximum levy limitations of each participating district. No participating 
school district or nonpublic school administrative unit shall have any 
additional liability for the debts or obligations of the ECSU except ihat 
assessment which has been certified as its proportionate share eF any other 
liability the school district or nOnpublic school administrative unit agfe8S ~ 
~ assumes under section 123.35, subdivision 19b. 

(b) Any property acquired by ihe ECSU board is public property to be used 
for essential public and governmental purposes which shall be exempt from all · 
taxes and special assessments levied by a city, county, state or political 
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subdivision thereof. If the ECSU is dissolved, its property must be distributed 
to the member public school districts at the time of the dissolution. 

(c) A school district or nonpublic school administrative unit may elect to 
withdraw from participation in the ECSU by a majority vote of its full board 
membership and upon compliance with the applicable withdrawal provisions 
of the ECSU organizational agreement. 'Yjlel½ fe€eij,t ef 11,o "'ilherawal 
resohation ~ the Heeessary fa€tS;- the~ beam·shal-l ~ a eeFtified 
€0F.f wi!h !he eafflff!issiaaer. The withdrawal shall be effective on the June 30 
following receipt by the board of directors of written notification of the 
withdrawal a! leas! sia< rReR!hs j!fier le JsRe Ml by February 1 of the same 
year. Notwithstanding the withdrawal, the proportionate share of any ex­
penses already certified to the withdrawing school district or nonpublic school 
administrative unit for the ECSU shall be ·paid to the ECSU board. 

( d) Motwitl-lstaRding pMagraph ff+. H a FAeFAber 5€heet ~ ef aH 
eEIHeation ~ with.Elra11 s ffem aH ~~~with ssbdi1 •is ion 1, the 
seheel eis1riet's wi!Mrnwal is effeeli><e oo ,Isa@ ;,ll; lelle,., iag FO€eij,! by !he 
seam ef Elireetors ef the Sistriet's WfHteR 1-1otifieation. 

fef The ECSU is a public corporation and agency and its board of directors 
may make application for, accept and expend private, state and federal funds 
that are available for programs of educational benefit approved by the 
commissioner in accordance with rules adopted by the state board of 
education pursuant to chapter 14. The commissioner shall not distribute 
special state aid or federal aid directly to an ECSU in lieu of distribution to a 
school district within the ECSU which would otherwise qualify for and be 
entitled to this aid without the consent of the school board of that district. 

ff) ( e) The ECSU is a public corporation and agency and as such. no 
earnings or interests of the ECSU may inure to the benefit of an individual or 
private entity. 

Sec. 21. Minnesota Statutes 1993 Supplement.section 124.155, subdivision 
1, is amended to read: 

Subdivision I. [AMOUNT OF ADWSTMENT.] Each year state aids and 
credits enumerated in subdivision 2 payable to any school district, eeHealiea 
~ er sBeonB.ary .,oeational eooperati"e for that fiscal year shall be 
adjusted, in the order listed, by an amount equal to (I) the amount the district; 
edusatien ~ e£ seeondaf) • oeal;ional eoepet=afr •e recognized as revenue 
for the prior fiscal year pursuant to section 121.904, subdivision 4a, clause (b ), 
fHHS re1,,enYe reeogsizeB aeeorQieg ts seatefl 121.901, sH80ivisioe 4e; minus 
(2) the amount the district recognizes as revenue for the current fiscal year 
pursuant to section 121.904, subdivision 4a, clause (b); j3las ,ev.eaHe r-seeg­
~ aseereling ~ -seel½eft 121.991, ssbdi11 isiefl 4-e_. For the purposes of 
making the aid adjustment under this subdivision, the amount the district 
recognizes as revenue for either the prior-fiscal year or the current fiscal year 
pursuant to section 121.904, sul)division 4a, clause (b), j3las re,•e11He ,ewg­
~ aeeanling ts see4½eR 121.901, sube:Ji:visiae 4&; shall not include any 
amount levied pursuant to sections 124.226, subdivision 9, 124.912, subdivi­
sions 7-, 3, and 5, or a successor provision only for those districts affected, 
124.916, subdivisions 1 and 2, 124.918, subdivision 6, and 124A.03, 
subdivision 2; and Laws 1992, chapter 499, articles 1, section 20, and 6, 
section 36. Payment from the permanent school fund shall not be adjusted 

· pursuant to this section. The school district shall be notified of the amount of 
the adjustment made to each payment pursuant to this section. 
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Sec. 22. Minnesota Statutes 1993 Supplement, section 124.155, subdivision 
2, is amended to read: 

Subd. 2. [ADJUSTMENT TO AIDS.] (a) The amount specified in subdi­
vision I shall be used to adjust the following state aids and credits in the order 
listed: 

(I) general education aid authorized in sections 124A.23 and 124B.20; 

(2) secondary vocational aid authorized in section 124.573; 

(3) special education aid authorized in section 124.32; 

(4) secondary vocational aid for children with a disability authorized in 
section 124.574; · 

(5) aid for pupils of limited English proficiency authorized in section 
124:273; 

(6) transportation aid authorized in section 124.225; 

(7) community education programs aid authorized in section I 24.2713; 

(8) adult education aid authorized in section 124.26; 

(9) early childhood family education aid authorized in section 124.2711; 

(10) capital expenditure aid authorized in sections 124.243, 124.244, and 
124.83; 

(11) se·eemia~• voeatioRel eoopeFatine &i-8 aeeeFdiRg te ~ 124.§7§ 
school district cooperation aid authorized in section 124.2727; 

(12) assurance of mastery aid according to section 124.311; 

(13) individual learning and development aid according to section 124.331; 

(14) homestead credit under section 273.13 for taxes payable in 1989 and 
additional -transition credit under section 273.1398, subdivision 5, for taxes 
payable in 1990 and thereafter; 

(15) agricultural credit under section 273.132 for taxes payable in 1989 and 
additional transition Credit under section 273.1398, subdivision 5, for taxes 
payable in 1990 and thereafter; 

(16) homestead and agricultural credit aid and disparity reduction aid 
authorized in section 273. 1398, subdivision 2; 

(17) attached machinery aid authorized in section 273.138, subdivision 3; 
and 

(18) alternative delivery aid authorized in section 124.322. 

(b) The commissioner of education shall schedule the timing of the 
adjustments to state aids and credits_ specified in subdivision I, as close to the 
end of the fiscal year as possible. 

Sec. 23. [124.193] [PROHIBITED AID AND LEVIES.] 

Unless specifically permitted in the provision authorizing an aid or a levy, 
cooperative, units .of government defined in section 123.35, subdivision 19b, 
paragraph I c ), are prohibited from making a property tax levy or qualifying 
for or receiving any form of state aid. 



7798 JOURNAL OF THE SENATE [87THDAY 

Sec. 24. (124.2726] [CONSOLIDATION TRANSITION REVENUE.] 

Subdivision 1. [ELIGIBILITY AND USE.] A school district that has been 
reorganized under section 122.23 and has not received revenue under section 
124.2725 is eligible for consolidation transition revenue. Revenue is equal to 
the sum of aid under subdivision 2 and levy under subdivision 3. Consolida­
tion transition revenue may only be used according to this section. Revenue 
must initially be used for the payment of district costs for the early retirement 
incentives granted by the district under section 122 .23, subdivision 20. Any 
revenue under subdivision 2 remaining after the payment of district costs for 
the early retirement incentives must be used to reduce operating debt as 
defined in section 121.915. Any additional aid remaining after the reduction 
of operating debt must be deposited in the district's general fund. 

Subd. 2. [AID.] Consolidation transition aid is equal to $200 times the 
number of actual pupil units in the newly created district in the year of 
consolidation and $100 times the number of actual pupil units in the first year 
following the year of consolidation. The number of pupil units used to 
calculate aid in either year shall not exceed 1,000. 

Subd. 3. [LEVY.] If the aid available in subdivision 2 is insufficient to cover 
the costs of the district under section 122.23, subdivision 20, the district may 
levy the difference over a period of time not to exceed three years, 

Subd. 4. [NEW DISTRICTS.] If a district consolidates with another district 
that has received consolidation transition aid within six years of the effective 
date of the new consolidation, only the pupil units in the district not previously 
reorganized shall be counted for aid purposes under subdivision 2. If two 
districts consolidate and both districts received aid under subdivision 2 within 
six years of the effective date of the new consolidation, only one quarter of the 
pupil units in the newly created district shall be used to determine aid under 
subdivision 2. 

Sec. 25. Minnesota Statutes 1993 Supplement, section 124.2727, subdivi­
sion 6a, is amended to read: 

Subd. 6a. [DISTRICT COOPERATION REVENUE.] A district's coopera­
tion revenue is equal to the greater of $50 times the actual pupil units or 
$25,000 plus the additional revenue determined under subdivision 8. 

Sec. 26. Minnesota Statutes 1993 Supplement, section 124.2727, subdivi­
sion 6d, is amended to read: 

Subd. 6d. [REVENUE USES.] (a) A district must place its district 
cooperation revenue in a reserved account and may only use the revenue to 
purchase goods and services from entities fonned for cooperative purposes or 
to otherwise provide educational services in a cooperative manner. 

(b) A district that is a member of an intennediate school district organized 
pursuant to chapter 136D ""'Y 1181 a€€8SS •e"em•• lHl6ef !!½is sseliea on July 
1, 1994, must place its district cooperatioti ·revenue in a reserved account and 
must allocate a portion of the reserved revenue for instructionGl services from 
entities formed for cooperative services for special education programs and 
secondary vocational programs. The allocated amount is equal to the levy 
made according to section 124.2727, subdivision 6,for taxes payable in 1994 
divided by the actual pupil units in the intermediate school district for fiscal 
year 1995 times the number of actual pupil units in the school district in 1995. 
The district must use 5111 of the revenue for special education and 6111 of the 
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revenue for secondary vocational education. The district must demonstrate 
that the reveflue is being used to provide the full range of special education 
and secondary vocational programs and services available to each child 
served by the intermediate. The secondary vocational programs and service 
must mee't the ·requirements established in an articulation agreement devel­
oped be'tween the state, board of education and the higher education board. 

Sec. 27. Minnesota Statutes 1993 Supplement, section 124.2727, subdivi­
Sion 8, :is amended to read: 

Subd. 8. [ADDITIONALl,l,;.¥.Y AUTUORITYREVENUE.] Adistrict e!i'8f 
lfla!½ a member ef aH iRlermeEliale seheel dislfiel UROOf ffiaJ'ler .J.Jel}, may 
le¥y fer la""6 rayaele in -l-9%, ~ limes me ffilH!ber ef a€t!lal l"'f'H llRils, fer 
- payabl@ in -1-9%, $9 limes me mm,1,er et a€t!lal l"'f'H llRils, fer -
payabl@ ffi -1-99+, ~ times loo Rlfffll,ef ef a€t!lal l"'f'H URils """ fer -
payabl@ iR 4-99& aRa d-1ei=eafteF, is eligible for additional cooperative revenue 
equal to $17 times the number of actual pupil units in the district fer the year 
f0f whish the ~ tS attFiBH~aBle. 

The le¥y revenue under this subdivision must be used according to 
subdivision 6d ex~ept_. that for districts that were not members of an 
intermediate school district organized under chapter 136D on July 1, 1995, at 
least-55 percent must be spent on s:econdary vocational programs. 

Sec. 28. [124:2728] [SPECIAL CONSOLIDATION AID.] 

Subdivision 1. [ELIGI~ILITY.] A school district that reorganizes under 
section 122.23 or sections 122.241 to 122.248 effective on or after July l, 
1994, is eligible for special consolidation aid under this section. A district 
may, receive aid under this Section for only [hree years. 

Subd, 2. [AID CALCULATION.] Special consolidation aid.for a reorga'. 
nized school district is calculated by computing the sum of: 

(J) the difference between ·the total amount of early childhood family 
education revenue under section 124.2711 available to thf! districts involved 
i11 the reorganization in the .. fiscal year prior to the effective date of 
reorgani-z,ation and the maximum amouflt of early childhood family educa(ion 
revenue available to the reors:anized district in the current year; and 

(2) the difference between the total amount of community education revenue 
under section 124.2713 available to the districts involved in the reorganiza­
tion in the fiscal year prior to _the reorganization and the maximum amount of 
community education. revenue available to the reorganized district in the 
current_ year. 

Subd. 3. [AID AMOUNT.] In the fiscal year that the reorganization is 
effective, specicil combination ·aid is equal to the aid calculated under 
subdivision 2_ times JOO percent. In the fiscal year following the effective date 
of reorganization, special combination aid is equal to the aid calculated under 
subdivision 2, times 67 percent. in the second fiscal year following the effective 
·date of-reorganization, special combination aid is equal to the aid calculdted 
under subdivision 2 times 33 percent. 

Sec. 29. Minnesota Statutes 1993 Supplement, section 124.83, subdivision 
1, is amended to read: 

Subdivision L [HEALTH AND SAFETY PROGRAM.] To receive health 
and safety revenue for any fiscal year a district, iselHElisg aR iRlermeEliale 
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~ must submit to the commissioner of education an application for aid 
and levy by the date determined by the commissioner. The application may be 
for hazardous substance removal, fire and life safety code repairs, labor and 
industry regulated facility and. equipment violations, and health, safety, and 
environmental management. The application must include a health and safety 
program adopted by the school district board. The program must include the 
estimated cost, per building, of the program by fiscal year. 

Sec. 30. Minnesota Statutes 1993 Supplement, section 124.91, subdivision 
5, is amended to read: 

Subd. 5. [INTERACTIVE TELEVISION.] (a) A school district with its 
central -administrative office located within economic development region 
one, two, three, four, five, six, seven, eight, nine, and ten may apply to the 
commissioner of education for ITV revenue up to the greater of .5 percent of 
the adjusted net tax capacity of the district or $25,000 for the construction, 
maintenance, and lease costs of an interactive television system for instruc­
tional purposes. The revenue in the first year for a district that has-reorganized 
under sections 122.22, 122.23, or 122.241 to 122.247, shall be computed as 
if the member districts were separate. The approval by the commissioner of 
education and the application procedures set forth in subdivision I shall apply 
to the revenue in this subdivision. In granting the approval, the commissioner 
must consider Whether the district is maximizing efficiency through peak use 
and off-peak use pricing structures. 

(b) To obtain ITV revenue, a district may levy an amount not to exceed the 
district's ITV revenue times the lesser of one or the ratio of: · 

(I) the quotient derived by dividing the adjusted net tax capacity of the 
district for the year before the year the levy is certified by the actual pupil 
units in the district for the year jlfief te the yea, to which the levy is eeflifiea 
attributable; to 

(2) JOO percent of the equalizing factor as defined in section 124A.02, 
subdivision 8, for the year to which the levy is attributable. 

(c) A district's ITV aid is the difference between its ITV revenue and the 
ITV levy. 

Sec. 31. Minnesota Statutes 1993 Supplement, section 124C.60, is amended 
to read: 

!24C.60 [CAPITAL FACILITIES ANQ IlQUIPMii~IT GRANTS FOR 
COOPERATION AND COMBINATION.] 

Subdivision I. [ELIGIBILITY.] Two or more districts that have a €00J"lf­
a!i0ft am! eomeiRalioR !'km "l'l'fO''"a by the Slate eeaF<I ef eauealieR 
consolidated under section 122.23 or combined under seelioR 122.242. 
sections 122.241 to 122.248, may "l'!'IY are eligible for a capital facilities 
grant of up to $100,000 under this section. The g,aat must be awa,aea aft@, 
!ll.e aistriets eemhiRe aeee,aiRg to seetieas 122.241 to 122.248. To qualify the 
following criteria must-be met: 

( 1) the proposed facility changes are part of the plan according to section 
122.242, subdivision 10, or the plan adopted by the reorganized district 
according to section 124.243, subdivision 1; 

(2) the changes proposed to a facility m.ust be needed to accommodate 
changes in the educational program due to the reorganization; 
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(3) the utilization of the facility for educational programs is at least 85 
percent of capacity; an.d 

(4) the grant will be used only to remodel or improve existing facilities. 

Subd. 2. [PROCEDURES.] The state board shall establish procedures and 
deaolines for the grant application. The state board shall review each 
appli<;atiqn and may require modifications consistent with sections 122.241 to 
122.248. . . 

Subd. 3. [USE OF GRANT MONEY.) The grant money may be used for 
any capital expenditures specified in section 124.243 er 1'.!2,.1'.!4, subdivision 
6, clauses (4), (6), (7), (8), (9), and (JO). · 

·sec. 32. Minnesota Statutes 1992, section 136D.281, is amended by adding 
a subdivision to read_: 

Subd. 8, [EXPIRATION.) The intermediate school board may not issue 
bonds under this section after July 1, 1994. 

Sec. 33. Minnesota Statutes 1992, section 136D:741, is amended by adding 
a subdivision to read: 

Subd. 8. [EXPIRATION.] The intermediate school board may not issue 
bonds under this section after July 1, 1994. 

Sec. 34. Minnesota Statutes 1992, section 136D.88, is amended by adding 
a -subdivision to read: 

Subd. 8. ·[EXPIRATION.] The intermediate school board may not issue 
bonds under this section after July 1, 1994. 

Sec. 35. [DiSTRICT COOPERATION HOLD HARMLESS AID.] 

For fiscal year 1995, the cooperation hold harmless aid for a district that 
was a member of intermediate school district No. 287 is equal to the 
cooperation formula allowance times the fiscal year 1994 pupil units less the 
district cooperation revenue for fiscal year 1995. 

The cooperation formula allowance is equal to the sum ·of the amounts in 
clauses (1) to (3): 

( 1) the average per pupil allocation of the regional reporting subsidy grant 
under Minnesota Statutes 1992, section 121.935, subdivision 5, received in 
fiscal year 1994 by the regional management information center to which the 
district belonged in fiscal year 1994; 

(2) the average per pupil allocation of state aid according to laws 1993, 
chapter 224, article 6, section 30, subdivision 3, received by the ECSU in 
which the district was a full member in fiscal year 1994; and 

(3) the average per pupil allocation of the intermediate district levy 
certified in 1992 for taxes payable in 1993 under Minnesota Statutes, section 
124.2727, subdivision 6, by the intermediate district to which the district 
belonged in fiscal year 1994. 

Sec. 36. [FIRST YEAR OF COOPERATION SPECIFIED.] 

For the purpose of receiving additional cooperation and combination aid 
under Minnesota Statutes, section 124.2725, subdivision 6, the first year of 
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cooperation for independent school district No. 427, Winsted, and indepen­
dent school district No. 880, Howard Lake Waverly, .is fiscal .year 1995. 

Sec. 37. [UNDERLEVY AND RECOGNITION.] 

Notwithstanding Minnesota Statutes, section 124.2727, subdivision. 6c,Jor 
district cooperation revenue for fiscal year 1995; a district's aid shall not be 
reduced if it does not levy the full amount permitted. Notwithstanding section 
124.918, subdivision 6, the full amount of school district cooperation levy 
attributable to fiscal year 1995 shall be recognized in fiscal year 1995. 

Sec. 38. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums in this 
section are appropriated from the general fund to the department of education 
for the fiscal year designated. 

Subd. 2. [CAPITAL FACILITIES GRANTS.] For grants under Minnesota. 
Statutes, section 124C.60: 

$500,000 ....... 1995 

Subd. 3. [ITV GRANT.] For a grant to independent school district No. 95, 
Cromwell: 

$125,000 ....... 1995 

The grant must be used to construct an interactive television transmission 
line. This appropriation is only available to the extent it is matched by the 
district with local and nonlocal sources. The district may levy up to $50,000 
to provide its share of local saurces. 

Subd. 4. [CONSOLIDATION TRANSITION AID.] For consolidation 
transition aid: 

$430,000 ....... 1995 

Subd. 5. [COOPERATION AND COMBINATION AID.] For cooperation 
and combination aid: 

$100,000 ....... 1995 

Subd. 6. [SPECIAL CONSOLIDATION AID.] For special consolidation 
aid under section 124.2728: 

$70,000 ....... )995 

Subd. 7. [DISTRICT COOPERATION REVENUE.] For district coopera­
tion revenue: 

$4,330,000 ....... 1995 

$60,000 of this appropriation is for district cooperation hold harmless aid 
under section 35. 

Sec. 39. [REPEALER.] 

Minnesota Statutes 1992, sections 121.904, subdivision 4e; 121.935, 
subdivision 7; 122.23, subdivision 13a; 122.91, subdivisions 5 and 7; 122.93, 
subdivision 7; 122.937; 122.94, subdivisions 2, 3, and 6; 122.945; 136D.22, 
subdivision 3; 136D.27; 136D.71, subdivision 2; 136D.73, subdivision 3; 
136D.74, subdivisions 2a, 2b, and 4; 136D.82, subdivision 3;·and 136D.87; 
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Minnesota Statutes 1993 Supplement, sections 121.935, subdivision 5; and 
124.2727, subdivisions 6, 7, and 8; Laws 1992, chapter 499, article 6, section 
39, subdivision 3, are repealed. 

Sec. 40. [EFFECTIVE DATE.] 

Sections 25, 26, and27 are effective forfiscal year 1995. 

ARTICLE 7 

COMMITMENT TO EXCELLENCE 

Section I. Minnesota Statutes 1993 Supplement, section 124A.29, subdi­
vision I, is amended to read: 

Subdivision I. [STAFF DEVELOPMENT, AND PARENTAL INVOLVE­
MENT REVENUE.] (a) Of a district's basic revenue under section 124A.22, 
subdivision 2, an amount equal to one percent in fiscal year 1994, twe three 
percent in fiscal year 1995, and thereafter times·the formula allowance times 
the number of actual pupil units shall be reserved and may be used only te 
J'fffi'Hls staff time for in-service education for programs under section 126.77, 
subdivision 2, ehallenging instrnetional ae1ivi1ies and ""l'••ienees or for staff 
development rrng,ams, foF the r~,rose of imp,o, iRg stoosn! aehievemeRI et 
@BHcatisH OHtcom0s plans, inc!Uding· plans for challenging instructional 
activities and experiences, under section 126.70, s1:1bdi"isi0Hs -1- aRQ ia. 
Districts may expend an additional amount of basic revenue for stajf 
development based on their needs. The school board shall initially allocate 50 
percent of the revenue to each school site in the district on a per teacher basis. 
The board may retain 25 percent to be used for district wide staff development 

· efforts. The remaining 25 percent of the revenue shall be used to make grants 
to school sites ·that demonstrate exemplary use of allocated staff development 
revenue. A grant may be used for any purpose authorized under section 126.70 
or 126.77, subdivision 2, determined by the site decision-making team. The 
site decision-making team must demonstrate to the school board the extent to 
which ··staff at the site have met the outcomes of the program. The board may 
withhold a portion of initial allocation of revenue if the staff development 
outcomes are not being met. 

(b) Of a district's basic revenue under section 124A.22, subdivision 2, an 
amount equal to $5 times the number of actual pupil units must be reserved 
and may be used only to provide parental involvement programs that 
implement section 126.69. Parental involvement programs may include career 
teacher programs, programs promoting parental involvement in the PER 
process, coordination of volunteer services, participation in developing, 
implementing, or evaluating school desegregation/integration plans, and 
programs designed to encourage community involvement. 

Sec. 2. Minnesota Statutes 1993 Supplement, section 124A.292, subdivi­
sion 3, is amended to read: 

Subd. 3. [STAFF DEVELOPMENT LEVY.] A district's levy equals its 
revenue times the lesser of one or the ratio of: 

( 1) the quotient derived by dividing the district's adjusted net tax capacity 
I"" aetttal l"'f'H anit for the year before the year the levy is certified by the 
district's actual pupil units for the school year to which the levy is attributable, 
to 

/2) the equalizing factor for the school year to which, the levy is attributable. 
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Sec. 3. Minnesota Statutes 1993 Supplement, section 126.239, subdivision 
3, is amended to read: 

Subd. 3. [SUBSIDY FOR EXAMINATION FEES.] The state may pay all 
or part of the fee for advanced placement or international baccalaureate 
examinations for pupils in public and nonpublic schools whese eiFGumstaHees 
make state ~")'Hl0Rt aa, isable. The commissioner shall adopt· a schedule for 
fee subsidies that may a11ow payment of the entire fee for low-income 
families, as defined by the commissioner. The commissioner may also 
determine the circumstances under which the fee is subsidized, in whole or in 
part. The commissioner shall determine procedures for state payments of fees. 

Sec. 4. Minnesota Statutes 1993 Supplement, section 126.70, subdivision I, 
is amended to read: 

Subdivision I. [STAFF DEVELOPMENT COMMITTEE.] A school board 
shall use the revenue authorized in section 124A.29 for in-service education 
for programs under section 126.77, subdivision 2, or for staff development 
plaR plans under this suMivisisn section. The board must establish a staff 
development committee to develop the plan, advise a site decision-making 
team about the plan, and evaluate staff development efforts at the site level. A 
majority of the advisory committee must be teachers represfnting various 
grade levels aRG, subject areas, and special education. The adxisory commit­
tee must also include noncertified staff, parents, and administrators. Districts 
shall report staff development results to the commissioner in the form and 
manner determined by the commissioner. 

Sec. 5. Minnesota Statutes_ 1993 Supplement, section 126.70, subdivision 
2a, is amended to read: 

Subd. 2a. [STAFF DEVELOPMENT OUTCOMES.] W The staff devel­
opment committee shall adopt a staff development plan for the impre><oment 
ef improving student achievement of education outcomes. The plan must be 
consistent with education outcomes Get@Fm.ie@EI -by the S€h00I beaffl that the 
school board determines. The plan shall iR€lu4e the fellowiRg re.f[,_ect activities 
that enhance staff skills for achieving outcomes such as: 

(I) foster readiness for learning by creating a school environment that 
supports the intellectual, emotional, physical, cultural, and nutritional needs 
of all pupils: 

(2) facilitate organizational changes by enabling a site-based team com­
posed of pupils, parents, school personnel, representatives of children with 
disabilities, and community members who reflect the racial composition of the 
school to address pupils' needs; 

(3) Elovelsp prngFams le increase pupils' educational progress by Elevelep 
ing using appropriate outcomes and personal learning goals and by encour­
aging pupils and their parents to assume responsibility for their education; 

(4) aesigR aoo ae,,elsp f'F8£F0IHS 08RlaiRiRg V"™"'S address pupils' 
individual needs through utilizing alternative instructional opportunities that 
reeognizw ~ iREliviElual ROOG5- aR0 -utilm, accommodations, modifica­
tions, and family and community resources; 

(5) evaluate the effectiveness of education policies, processes, and products 
through appropriate evaluation procedures that include multiple criteria and 
indicators; 
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(6) provide 5-k¼ff t-i-me 0f effective mentorship oversight fef and peer review 
of probationary, continuing contract, and nonprobationary teachers; 

(7) miiH assist elementary and secondary Sia# 10 help stud.ents ieaHI in 
learning to resolve conflicts in effective, nonviolent ways; 

(8) saeourage staff ffi effectively teach and model violence prevention 
policy and cuhicula-that address issues -of sexual and racial harassment; arui 

(9) !sa€l! elementary an<! seeenElary Sia# 10 effectively meet the needs of 
children with disabilities within the regular classroom S@!liHg and other 
settings; 

(10) design and implement effective educational programs through im­
proved staff collaboration, teaming, consulting, and conflict resolution; 

( 11) increase knowledge and-awci'-reness of school-age child care programs; 

(12) provide challenging instructional activities and experiences, including 
advanced placement and international baccalaureate programs, that recog­
nize and cu/t;vate students' advanced abilities and talents; 

( 13) improve the knowledge and awareness- of school leadership personnel 
of state and federal statutes, rules, and regulations governing special 
education,_ including laws governing information sharing, and the special 
instructional needs of students with disabilities; and 

(I 4) provide equal educational opportunities for all students that are 
consisteizt with the school desei;regation/integration policiCs adopted by 
school districts and approved by .the state. 

\bf Ii a sel!eel benrEl "l'l'fBV0S a f'laa 10 aeeeml'!isll "ffY ef lR<l l'Ufl'8SOS 
list8<I iR l'aragral'R {ah it ""'51 alse j>ffWi<1o ehalleAging inslrnelisna! aetivitios 
afH3: e1cperienees that F0eegrii2e atta eHltiva-ts students' aElvaneeEI: a0ilities aRQ 
~ . 

Sec. 6. Laws 1993, chapter 224, article 7, section 28, subdivision 3, is 
amended to read: · 

Subd. 3. [ADVANCED PLACEMENT AND INTERNATIONAL BACCA­
LAUREATE PROGRAMS.] For the st.ate advanced placement (AP) and 
international baccalaureate ,(/BJ programs, including training programs, sup­
port programs, and examination fee subsidies: 

$300,000 ..... 1994 

$300,000 $600,000 ..... 1995 

Of the fiscal year N95 sum,· $450,000 is for examination fee .subsidies. 
Notwithstanding Minnesota Statutes, section 126.239, subdivision 3, in fiscal 
year 1995, the Commissioner of education shall pay the fee for one AP or IB 
examination for each student taking at least one examination. 

Sec. 7. Laws 1993, chapter 224, article 7, section 28, subdivision 4, is 
amended to read: 

Subd. 4. [NSF MATH-SCIENCE SYSTEMIC ·1NITIATIVE.J To meet 
requirements for a proposal to the National Science Foundation for a systemic 
initiative in mathematics and science: 

$1,500,000 .... 1994 

$1,500,000 .... 1995 
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This appropriation is not contingent upon receiving funding from the 
National Science Foundation. Any balance remaining in the first year does not 
cancel but is available in the second ye_ar. 

Sec. 8. Laws 1993, chapter 224, article 7, section 28, subdivision 11, is 
amended to read: 

Subd. I I. [SCHOOL RESTRUCTURING GRANTS.] For school restruc-
turing grants under section 22: 

$500,000 $750,000 ..... 1995 

+l!is iljlJ3f8J3RalieR aee5 Rel eaR€@h 

Up to $100,000 of this amount may be used for a grant to a nonstate 
organization to develop systemic site decision making _models for expenses 
incurred in fiscal year 1994 and an additional $250,000 of this amount may 
be used for a grant for this pwpose in fiscal year 1995. 

Sec. 9. [TIME AND TECHNOLOGY ENHANCED CURRICULUM 
SCHOOL PILOT PROJECT.] 

Subdivision I. [ESTABLISHMENT.] A three-year pilot project is estab­
lished to allow independent school district No. 94, Cloquet, to develop a Time 
and Technology Enhanced Curriculum school. The purpose of the project is to 
improve student achievement through individualized instruction and year­
round education. For purposes of Minnesota Statutes, section_ 126.12, 
subdivision 1, the pilot program established in th(s subdivision is a flexible 
learning year program under Minnesota Statutes, sections 120.59 to 120.67. 

Subd. 2. [REPORT.] Independent school district No. 94, Cloquet, shall 
report on the pilot project to the education committees of the legislature 
annually by February 1, beginningF ebruary 1, 1995, and ending February I, 
1997. 

Sec. 10. [INSTRUCTIONAL TRANSFORMATION THROUGH TECH­
NOLOGY GRANTS.] 

Subdivision I. [ESTABLISHMENT; PURPOSE.] A grant program is 
established to help school districts work together and.with higher education 
institutions, businesses, local government units, and community organizations 
in order to facilitate individualized learning and manage _information by 
employing technological advances, especially computers and related prod­
ucts. Recipients shall use grant proceeds to: 

(I) develop personalized learning plans designed to give learners more 
responsibility for their learning success and change the role of teacher to 
learning facilitator; 

(2)"match and allocate resources; 

( 3) create a curriculum environment that is multiplatform; 

(4) provide user and contributor acce__ss to electronic libraries; 

/5) schedule activities; 

(6) automate progress reports; 

(7) increase collaboration hetween school districts and sites, and with 
businesses, higher education institutions, and local government units; 
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(8) correlate state-defined outc/Jmes to curriculum units for each student; 

(9) increase accountability through a reporting system; and 

(10) provide technical support, project evaluation, disseminatioiz services, 
and replication. 

Subd. 2. [ELIGIBILITY; APPLICATION.] A grant applicant must be a 
school district or a group of school districts that demonstrates collaboration 
with businesses and higher education institutions. Community organizations 
and local government units may also be involved. The commiSsioner of 
education shall prescribe the form and manner of applications. The commis­
sioner shall for.man a_dvisory panel consisting of representatives of teachers, 
school administratbf·§, school boai'ds, parents, students; higher education, and 
business to assist in the grant selection process. The commissioner, in 
consultation with the advisory-panel, may award up to . .-. grants to applicants 
likely to meet the outcomes in subdivision 1. 

Subd. 3. [REPORTING.] A grant.recipient shall report to the commissioner 
annually at a time specified by the com'missioner on the extent to which it is 
meeting the outcomes specified in subdivision 1. 

Sec. 11. [EDUCATIONAL PERFORMANCE IMPROVEMENT GRANT 
PILOT PROGRAM.] . 

Subdivision 1. [ESTABLISHMENT.] .An educational performance im­
provement grant pilot program is ·established to provide incentives to school 
districts to improve student achievement and increase accountability for 
results. The state board of education may enter into contracts with school 
districts to award (he grants. 

Subd. 2. [ELIGIBILITY; APPLICATION.] A school district is eligible to 
apply for an educational pe,formance improvement grant. The application 
shall be on a form approved by the commissioner of education. The 
commissioner shall make rec.ommendations to the state.board of education on 
which disti-icts should be_ considered for a grant contract. The commissioner 
shall give priority to school districts: 

( 1) in which at least one school has received a school . improvement 
incentive grant under Minnesota Statutes 1993 Supplement; section 121.602, 
subdivision 5; and 

(2) that demonstrate a commitment to increasing accountability by using a 
results-oriented system for measuring student achievement. 

·subd. 3. [CONTRACT.] The state board of education may enter into a 
one-year contract with a school district for the purpose of awarding an 
educational pe,formance improvement grant. The state board shall award a 
grant only for measurable gains in student achievement. The terms of the 
contract shall at minimum address: 

( 1 ). the criteria and assessments to be used in measuring student achieve-
ment; 

(2) the district's baseline level of student achievement; 

· (3) the level of student achievement to bereached under the contract; 

(4) a timeline for determining whether the contract goals have been met; 
and · 
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(5) at the discretion of the state board, provisions governing the award of 
a partial grant to the district if the contract goals are not fully met, 

Subd. 4. [REPORT.] The state board·oJ education shall make a preliminary 
report on the pilot project to the education committees of the legislature by 
February 15, 1995, and a final report by January 15, 1996. 

Sec. 12. [APPROPRIATION.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums indicated in· 
this section are appropriated from the general fund to the department of 
education in the fiscal year designated. 

Subd. 2. [TIME AND TECHNOLOGY ENHANCED CURRICULUM.] 
For a grant to independent school district No. 94, Cloquet.for the time and 
technology enhanced curriculum pilot project: 

$83,000 ....... 1995 

Subd. 3. [TECHNOLOGY GRANTS.] For instructional transformation 
through technology grants: · 

$2,000,000 ....... 1995 

The amount appropriated under this section does not cancel but is available 
until June 30, 1996. 

Subd. 4. [EDUCATIONAL PERFORMANCE IMPROVEMENT 
GRANTS.] For an educational performance improvement grant pilot project 
under section 11: 

$1,000,000 ····•·· 1995 

The state board of education shall enter into contracts to award at least 
three grants, one each to an urban, suburban, and rural school district. This 
appropriation is available until June 30, 1996, unless the commissioner has 
entered into a contract and has certified to the· commissioner of finance the 
amount needed to make payments on the contract. Any remaining appropri­
ation shall cancel June 30, 1996. 

Subd. 5. [COALITION FOR EDUCATION REFORM AND ACCOUNT­
ABILITY.] For support for the activities of the .coali(ionfor education reform 
and accountability as established in Laws 1993, chapter 224, article 1, section 
35: 

$50,000 ....... 1995 

ARTICLE 8 

OTHER EDUCATION PROGRAMS 

Section I. Minnesota Statutes 1992, section 120.062, is amended by adding 
a subdivision to read: 

Subd. 4a. [PART-TIME ENROLLMENT.] A pupil may enroll part time in 
a nonresident district for a program offered according to section 126.43. 
Notwithstanding subdivisions 4 and 6, a pupil may apply at any time for 
enrollment and is not required to explore the reasons with a school guidance 
counselor or other appropriate staff. The limitations of subdivision 5 do not 
apply except that the applications timelines in subdivision 5, paragraphs (d), 
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(e), (g), and (h), shall be used. Subdivision 9 shall not apply to pupils who 
enroll under this subdivision. 

Sec. 2. Minnesota Statutes 1992, ,ection 120.062, subdivision 12, is 
amended to read: 

Subd. 12. [GENERAL EDUCATION AID.] Adjustments to general educa­
tion aid, capital expenditure facilities aid, and equipment aid for the resident 
and nonresident districts shall be made according to sections 124A.036, 
subdivision 5, and 124.245, subdivision 6, respectively. Adjustments shall not 
be made for pupi!S .enrolling according to subdivision 4a. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 121.11, subdivision 
7d, is amended to read: 

Subd. 7d. [DeSeGReGATIQN DESEGREGATION/INTEGRATION, IN­
CLUSIVE EDUCATION, AND LICENSURE RULES.] (a) The state board 
may make rules relating to liesegregatian desegregation/integration, inclusive 
education, and licensure of school personnel not licensed by the board of 
teaching. 

(b) In making a rule related to school desegregation/integration, the state 
board shall direct school districts to provide equal educational opportunities 
for all students. A~y interdistrict transfers under the rule must advance the 
requirements of this paragraph. 

Sec. 4. [121.1601] [OFFICE OF DESEGREGATION/INTEGRATION.] 

There shall be established in the department of education an office of 
desegregation/integration to coordinate activities related to the issues of 
student enrollment, recruitment, transportation, and _interdistrict cooperation 
among metropolitan school districts. In addition, the_ office shall periodically 
consult with the metropolitan council to examine desegregation/integration 
efforts and the educational, housing, infrastructure, social, and economic 
needs of the metropolitan area. · 

Sec. 5. Minnesota Statutes 1992, section 123.3514, subdivision 3, is 
amended to read: 

Subd. 3. [DEFINITIONS.] For purposes of this section, an "eligible 
institution" means a Minnesota public post-secondary institution, a private, 
nonprofit two-year trade and technical school granting associate degrees, an 
opportunities industrialization center accredited by the north central ass"oci­
ation of colleges, and schools, or a private, residential, two-year or four-year, 
liberal arts, degree-granting college or university located in Minnesota. 
"Course" means a course or program. For the purposes of this section, a 
liberal arts college or university is one that offers courses in the liberal arts. 

Sec. 6. Minnesota Statutes 1992, section 123.3514, subdivision 4, is 
amended to·read: 

Subd. 4. [AUTHORIZATION; NOTIFICATION.] Notwithstanding any 
other law to the contrary, an I Ith or 12th grade pupil, ""60jl! a i:ereigH 
e1teha0ge ~ @RfeUeEI Hl a·~ Bi½aef a ~ Emchange J3fSgFaffl, 
including an 11th or 12th grade pupil enrolled in an American Indian­
controlled tribal contract or grant· school eligible for aid under section 
124.86, may apply to an eligible institution, as defined in subdivision 3, to 
enroll in nonsectarian courses offered by that post-secondary institution. If an 
institution accepts a secondary pupil for enrollment under this section, the 
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institution shall send written notice to the pupil, the pupil's school district, and 
the commissioner of education within ten days of acceptance. The notice shall 
indicate the course and hours of enrollment of that pupil. If the pupil enrolls 
in a course for post-secondary credit, the institution shall notify the pupil 
about payment in the customary manner used by the institution. A foreign 
exchange student enrolled in a district under a cultural exchange program 
may not apply"to an eligible institution, as defined in subdivision 3, to enroll 
in nonsectarian courses offered by that post-secondary instfrution. 

Sec. 7. Minnesota Statutes 1992, section 124.17, subdivision Id, is 
amended to read: 

Subd. Id. [AFDC PUPIL UNITS.] AFDC pupil _units for fiscal year 1993 
and thereafter must be computed according to this subdivision. 

(a) The AFDC concentration percentage for a district equals the product of 
100 times the ratio of: 

(I) the number of pupils enrolled in the district from families receiving aid 
to families with dependent children according to subdivision le; to 

(2) the number of pupils in average daily membership according to 
subdivision le enrolled in the district. 

(b) The AFDC pupil weighting factor for a district equals the lesser of one 
or the quotient obtained by dividing the district's AFDC concentration 
percentage by: 

(]) 11.5Jorfiscal years 1994 and 1995; 

(2) 13 for fiscal year 1996; 

/3) 14 for fiscal year 1997; and 

(4) 15 for fiscal year 1998 and each year thereafter. 

( c) The AFDC pupil units for a district for fiscal year 1993 and thereafter 
equals the product of: 

(I) the number of pupils enrolled in the district from families receiving aid 
to families with dependent children according to subdivision le; times 

(2) the AFDC pupil weighting factor for the district; times 

(3) .65 for fiscal years 1994 and 1995, .8 for fiscal year 1996, .9 for fiscal 
year 1997, and 1.0 for fiscal year 1998 and each year the1:eafter. 

Sec. 8. Minnesota Statutes 1992, section 124.214, subdivision 2, is 
amended to read: 

Subd. 2. [ABATEMENTS.] Whenever by virtue of chapter 278, sections 
270.07, 375.192, or otherwise, the net tax capacity of any school district for 
any taxable year is changed after the taxes for that year have been spread by 
the county auditor and the local tax rate as determined by the county auditor 
based upon the original net tax capacity is applied upon the changed net tax 
capacities, the county auditor shall, prior to February 1 of each year, certify to 
the commissioner of education the amount of any resulting net revenue loss 
that accrued to the school district during the preceding year. Each year, the 
commissioner shall pay an abatement adjustment to the district in an amount 
calculated according to the provisions of this subdivision. This amount shall 
be deducted from the amount of the levy authorized by section ~ 
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124.912, subdivision 9. The amount of the abatement adjustment shall be the 
product of: 

(1) .the net revenue loss as certified by the county auditor, times 

(2) the ratio of: 

(a) the sum of the amounts of the district's certified levy in the preceding 
year according to the following: 

(i) section l24A.23 if the district receives general education aid according 
to that section, o.r section .. 124B.20, if the education district of which the 

. district is a member receiyes general education aid ac~ording to that section; 

(ii) section 124.226, subdivisions 1 and 4, if the district receives transpor­
tation aid according to section 124.225; 

(iii) section 124.243, if the district receives capital expenditure facilities aid 
a~cording to that section; 

(iv) section 124.244, if the distfict receives capital expenditure t;quipment 
aid according to that section; 

(v) section 124.83, if the district receives health and safety aid according to 
that .section; 

(vi) sections 124.2713, 124.2714, and 124.2715, if the district receives aid 
for community education programs according to any of those sections; 

(vii) section 275.125, subdivision Sb, if the district receives early childhood 
family education aid according to section 124.2711; 

(viii) section 124.321, subdivisio11 3, if the district receives special 
education levy equalization aid according to that section; 

(ix) section l24A.03, subdivision lg, if the district receives referendum 
equalizatiori aid according to that section; and 

(x) section 124A.22, subdivision 4a, if the district receives training and 
experience aid according to that section; 

(b) to the total amount of the district's certified levy in the preceding 
October, plus or minus auditor's adjustments. 

Sec. 9. Minnesota Statutes 1992, section 124.223, subdivision I, is 
amended to read: 

Subdivision L [TO AND FROM SCHOOL; BETWEEN SCHOOLS.] (a) 
State transportation aid is auth0rized for transportation or board of resident 
elementary pupils who reside one mile or more from the pubhc schools which 
they could attend; transportation. or board of resident secondary pupils who 
Teside two miles or more from the public schools which they- could attend; 
transportation to and from schools the resident pupils attend according to a 
program ap'proved by the commissioner of education, or between the schools 
the resident pupils attend for instructional classes; transportation of resident 
elementary pupils who reSide one mile or more frorri a nonpublic school 
actually attended; transportation of-resident secondary pupils who reside two 
miles or more from a nonpublic school actually attended; but with respect to 
transportation of pupils to nonpublic schools ·actually attended, only to the 
extent permitted by sections 123. 76 to 123.79: transportation of-resident 

· pupils to and from programs under section 126.43; transportation of a pupil 
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who is a custodial parent and that pupil's child between the pupil's home and 
the child care provider and between the provider and the school, if the home 
and provider are within the attendance area of the school. State transportation 
aid is not authorized for late transportation home from school for pupils 
involved in after school activities. State transportation aid is not authorized for 
summer program transp?rtation except as provided in subdivision 8. 

(b) For the purposes of this subdivision~ a district may designate a licensed 
day care facility, respite care facility, the residence of a relative, or the 
residence of a person chosen by the pupil's parent or guardian ·as the home of 
a pupil for part or all of the day, if requested by the pupil's parent or guardian 
and if that facility or residence is within the attendance area of the school the 
pupil attends. 

(c) State transportation aid is authorized for transportation to and from 
school of an elementary pupil who moves during -the school year within an 
area designated by the district as a mobility zone, but only for the remainder 
of the school -year. The attendance areas of schools in a mobility zone must be 
contiguous. To be in a mobility zone, a school must meet both of the foll_owing 
requirements: 

(1) more than 50 percent of the pupils enrolled in the school are eligible for · 
free or reduced school lunch; and 

(2) the pupil withdrawal rate for the last year is more than 12 percent. 

(d) A pupil withdrawal rate is determined by dividing: 

(1) the sum of the number of pupils who withdraw from the school, during 
the school year, and the number of pupils enrolled in the school as a result of 
transportation provided under this paragraph, by 

(2) the number of pupils enrolled in the school. 

(e) The district may establish eligibility requirements for individual pupils 
to receive transportation in the mobility zone .. 

Sec. 10. Minnesota Statutes 1992, section 124.223, is amended by adding 
a subdivision to read: 

Subd. 2a. [PART-TIME OPEN ENROLLMl;lNT.J State transportation aid 
is authorized for transportation to and from another district, or within a 
district,for a pupil in programs under section 126.43. The pupils may attend 
a school in another district and shall receive transportation to and from 
school at the expense of the district of the pupil's residence. 

Sec. 11. Minnesota Statu,tes 1992, section 124.912, subdivision 6, is 
amended to read: 

Subd. 6. [CRIME RELATED COSTS.]. For taxes levied in 1991 and 
subsequent years, payable in 1992 and subsequent years, each school district 
may make a levy on all taxable property located Within the school district for 
the purposes specified in this subdivision. The maximum amount which may 
be levied for all costs under this subdivision shall be equal to $l- $3 multiplied 
by the population of the school district. .Fol' purposes of this subdivision, 
"population" of the school district means the same as contained in section 
275.14. The proceeds of the levy must be used for reimbursing the cities and 
counties who contract with the school district for the following purposes: (I) 
to pay the costs incurred for the salaries, benefits, and transportation costs of, 
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peace officers and sheriffs for liaison services in the district's middle and 
secondary schools and (2) .. to pay the costs for a drug abuse prevention 
program as defined in Minnesota Statutes 1991 Supplement, section 609.101, 
subdivision 3, paragraph (f) in the elementary schools. The school district 
must initially attempt to contract for these services with the police department 
ofeach city or the sheriff's department of the county within the school district 
containing the school receiving the services. If a local police-department or a 
county sheriff's department does not wish to provide the necessary services, · 
the district may contract for these services with any other police or sheriff's 
department located entirely or partially within the school district's boundaries. 
The levy authorized under this subdivision is not included in determining the 
school district's levy limitations. 

Sec. 12. Minnesota Statutes 1992, section 124.912, is amended by adding 
a subdivision to read: 

Subd. 9. [ABATEMENT LEVY.] Eachyear, a.·schobl district may levy an 
amount to replace the_ net revenue lost to abatements that have occurred under 
chapter 278, section 270.07, 375.192, or otherwise. The maximum abatement 
levy is the sum of· 

(1) the amount of the net revenue loss determined uuder section 124.214, 
subdivision 2, that is not paid in state aid including any prorated aid amounts; 

(2) the difference of (i) the amoum of any abatements that have been 
reported by the county auditor for the first six months of the calendar year 
-during which the· abatement levy is certified that the district chooses to levy, 
(ii) less any amount-actually levied under this clause that was certified in the 
previous calendar year for the first six months of the previous calendar year; 
and 

( 3) an amount equal to any interest paid on abatement refunds. A district 
may spread this levy over.a period not to exceed three y_ears. 

By July 15, the county auditor shall separately report the abatements that 
have occurred during the first" Six calendar months of that year to the 
comfr!.i_ssioner ofeduC:ation and each school district loCated within the county. 

Sec. 13. Minnes~ta Statutes 1992, section 124.914, subdivision I, is 
amended to read: · 

Subdivision 1. [1977 STATUTORY OPERATING DEBT.] (I) In each year 
in which so required by this subdivision, a district shall make an additional 
levy to eliminate its statutory operating debt, determined as of June 30, 1977, 
and certified and adjusted by the commissioner. This levy shall not be made 
in more than ;iQ 30 successive years and each year before it is made, it must 
be approved by the commissioner and the approval shall specify its amount. 
This levy shall be an amount which is equal to the amount raised by a levy of 
a net tax rate of 1.66 percent times the adjusted net tax capacity of the district 
for the preceding year for taxes payable in 1991 and thereafter; provided that 
in the last year in which the district is required to make this levy, it shall levy 
an amount not to exceed the amount raised by a levy of a net tax rate of 1.66 
percent times the adjusted net tax capacity of the district for the preceding year 
for taxes payable in 1991 and thereafter. When the sum of the cumulative 
levies made pursuant to this subdivis.ion and transfers made according to 
section 121.912, subdivision 4, equals an amount equal to the statutory 
operating debt of the district, the levy shall be discontinued. 
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(2) The district shall establish a special account in the general fund which 
shall be designated "appropriated fund balance reserve account for purposes 
of reducing statutory operating debt" on its books and records. This account 
shall reflect the levy authorized pursuant to this subdivision. The proceeds of 
this levy shall be used only for cash flow requirements and shall not be used 
to supplement district revenues or income for the purposes of increasing the 
district's expenditures or budgets. · 

(3) Any district which is required to levy pursuant to this subdivision shall 
certify the maximum levy allowable under section 124A.23, subdivision 2, in 
that same year. 

(4) Each district shall make permanent fund balance. transfers so that the 
total statutory operating debt of the district is reflected in the general fund as 
of June 30, 1977. 

Sec. 14. Minnesota Statutes 1993. Supplement, section 124.914, subdivision 
4, is amended to read: 

Subd. 4. [1992 OPERATING DEBT.] (a) 8a€h 'f"&F For taxes payable /of. 
calendar year 2003 and earlier, a district that has filed a plan pursuant to 
section 121.917, subdivision 4, may levy, with the approval of the commis­
sioner, to eliminate a deficit in the net unappropriated balance in the operating 
funds of the district, determined as of June 30, 1992, and certified and 
adjusted by the commissioner. Each year this levy may be an amount not to 
exceed the lesser of: 

( 1) an amount raised by a levy of a net tax rate of one percent times the 
adjusted net tax capacity; or 

(2) $100,000. 

This amount shall be reduced by referendum revenue authorized under Section 
124A.03 pursuant to the plan filed under section·J21.9!7. However, the total 
amount of this levy for all years it is made shall not exceed the ;imount of the 
deficit in the net unappropriated balance in the operating funds of the district 
as of June 30, 1992. When the cumulative levies made pursuant io this 
subdivision equal the total amount permitted by this subdivision, the levy shall 
be discontinued. · -

(b) A district, if eligible, may levy under this subdivision or subdivision 2 
or 3, or under section 122.531, subdivision 4a, or Laws 1992, chapter 499, 
article 7, sections I 6 or 17, but not under more than one. 

(c) The proceeds of this levy shall be used only for cash flow requirements 
and shall not be used· to supplement district revenues or income for the 
purposes of increasing the district's expenditures or budgets. 

(d) Any district that levies pursuant to this subdivision shall certify the 
maximum levy allowable under section 124A.23, subdivision 2, in that same 
year. 

Sec. 15. Minnesota Statutes 1993 Supplement, section 124A.225, subdivi­
sion 4, .is amended to read: 

Subd. 4. [REVENUE USE.] (a) Revenue must be used according to either 
paragraph (b) or (c). 
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(b) Revenue shall be used to reduce and maintain the district's instructor to 
learner ratios in kindergarten through grade 6 to a level of l to 17 on average. 
The district must prioritize the use of the revenue to attain_ this level initially 
in kindergarten and grade I and then through the subsequent grades as revenue 
i.~ available. 

(c) _Notwithstanding paragraph (b), a district with exceptional need as 
defined in subdivision 6, may use the revenue to reduce and maintain the 
district's instructor-to-learner ratios in kindergarten through grade 6 to· a 
level that is at least 2.0 less than the district's adopted staffing ratio, if the 
remaining learning and development revenue is used to continue or initiate 

- staffing patterns that meet the needs of a diverse student population. 
Prot;rams to meet the needs of a dii:erse student population may include 
programs for at-risk pupils and learning enrichment programs. 

( d) The revenue may be used to prepare and use an individualized learning 
plan for each learner. A district must not increase the district wide instructor­
learne_r ratios in other grades as a result of reducing instructor-learner ratios in 
kindergarten through grade 6. Revenue may not be used to provide instructor 
preparation time or to provide the district's share of revenue required under 
section 124.311. Revenue may be used to continue employment for nonli­
censed staff employed in the district on the effective date of Laws 1993, 
chapter 224, under Minnesota Statutes 1992, section 124.331, subdivision 2. 

Sec. 16. Minnesota Statutes 1993 Supplement, section 124A.225, is 
amended by adding a subdivision to read: 

Subd. 6. [EXCEPTIONAL NEED DEFINED.] A school district is consid­
ered to have exceptional need if the dfatrict has the following characteristics: 

( 1) ten percent· or more of the district's pupils are eligible for free and 
reduced lunch as of October I of the previous fiscal year; 

(2) ten percent or more of the district's pupils are students of color; 

( 3) the distrids adjusted net tax capacity divided by its pupil units for the 
current year is less than $3,500; and 

(4) the district's· general education revenue [}er pupil unit is less than the 
average general education revenue {)er pupil unit for the economic develop­
ment region in which the district is located. 

Sec. 17. Minnesota Statutes 1993 Supplement, section 125.05, subdivision 
1 a, is amended to read: 

Subd. la. [TEACHER AND SUPPORT PERSONNEL QUALIFICA­
TIONS.] (a) The board of teaching shall issue licenses under its jurisdiction to 
persons th_e board finds to be qualified and competent for their respective 
positions. 

(b) The board shall require a person to successfully complete an examina­
. tion of skills in reading, writing, and mathematics before being admitted t<i a 
pest seee0dary tea€ller preparatieA preg,am appre>:ed by the ward tf tl½at 
~ seeks ta~ f.ef granted an initial teaching license to provide direct 
instruction to pupils in prekindergarten, elementary,· Secondary, or special 
education programs. The board shall require colleges and universities offering 
a board approved teacher preparation program to provide remedial assistance 
that includes a formal diagnostic component to persons enrolled in their 
institution who did not achieve a qualifying score on the skills examination, 
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including those for whom English is a second language. The colleges· and 
universities must provide assistance in the specific academic areas of 
deficiency in which the person did not achieve a qualifying score. School 
districts must provide similar, appropriate, and timely remedial assistance that 
includes a formal diagnostic component and mentoring to those persons 
employed by the district who completed their teacher education program 
outside the· state of Minnesota, received a one-year license to teach in 
Minnesota and did not achieve a qualifying score on the skills examination, 
including those persons for whom English is a second language. 

( c) A person who has completed an approved teacher preparation 'program 
and obtained a one-year license to teach, hut has not successfully completed 
the skills examination, may renew the one-year license for two additional 
one-year periods. Each renewal of the one-year license is contingent upon the 
licensee: 

( 1) providing evidence of participating in an approved remedial assistance 
program provided by a school district or post-secondary institution that 
includes a formal diagnostic component in the specific areas in which the 
licensee did not obtain qualifying scores; and 

/2) attempting to successfully complete the skills examination during the 
period of each one-year hcense. 

(d) The board of teaching shall grant continuing licenses only to those 
persons who have met board criteria/or granting a continuing licenSe, which 
includes successfully completing the skills examination in reading, writing, 
and mathematics. 

Sec. 18. Minnesota Statutes 1992, section 125.135, subdivision 2, is 
amended to read: 

Subd. 2. [PROGRAM REQUIREMENTS.] All staff exchanges made under 
this section are subject to the requirements in this• subdivision. 

(a) A school district employing a participating staff member must not 
adversely affect the staff member's salary, seniority, or other employment 
benefits, or otherwise penalize the staff member for participating in the 
program. 

(b) Upon completion or termination of an exchange, a school district 
employing a participating staff member must permit the Staff member to 
return to the same assignment the staff member performed in the district 
before the exchange, if available, or, if not, a similar assignment. 

(c) A school district employing a participating staff member must continue 
to provide the staff member's salary and other employment benefits quring the 
period of the exchange. 

(d) A participant must be licensed and tenured. 

(e) Participation in the program must be voluntary. 

(f) The length of participation in the program must be no less than one-half 
of a school year and no more than one school year, and any premature 
termination of participation must be upon the mutual agreement of the 
participant and the participating. school district. Participation under section 
126.43 may be for less than one-half of a school year 
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(g) A participant is responsible for transportation to and from the host 
school district. Districts may use available funds to reimburse participants for 
costs. 

(h) This subdivision does not abrogate or change rights of staff members 
participating in the staff exchange program or the terms of an agreement 
between the exclusive representative of the school district employees. and the 
sc.hool district. 

(i).Paiticipating school districts may enter into supplementary agreements 
with the exclusive representative of the school district employees to accom­
plish the purpose of this section. 

Sec. 19.Minnesota Statutes 199.3 Supplement, section 125.138, subdivision 
9, is amended to read: 

Subd. 9. [CRITERIA.] The department of education shall evaluate propos­
als µsing the following critefia: 

· (I) evidence of collaborative arrangements between post-secondary educa­
tors and early childhood through grade 12 educators; 

(2) evidence that outstanding early childhood through grade 12 educators 
will be involved in post-secondary classes and programs, including presenta­
tions, discussions, teaming, and responsibility for teaching some post­
secondary courses; 

(3) evidence that post-secondary educators will have direct experience 
Working in a classrOom or school district, including presentations, discussions, 
teaming, and responsibility for teaching some early childhood through grade 
12 classes; aH4 · 

( 4) evidence of adequate financial support from employing and receiving 
institutions; and 

(5) evidence· that collaboration behVeen post-secondary educators and 
early childhood through grade 12 educators will enable school districts to 
better provide equal educationa_l opportunities for all students. 

Sec. 20. Minnesota Statutes 1993 Supplement, section 125.185, subdivision 
4, is amended to read: 

. Subd. 4. [LICENSE AND RULES.] (a) The board shall adopt rules to 
license public school teachers and interns subject to chapter 14. 

(b) The board shall adopt rules requiring sueeesslill eem~le!iea sf "" 
e~~amination ef a persor,, to successfully complete a skills examination in 
reading, writing, and mathematics befefe l,eiHg aamiuoa 10 a teaehef 
fJFefaFalien 13ffigram asa requirement.for initial teacher licensure. Such rules 
shall require college and universities offering a board approved teacher 
preparation program to provide remedial assistance to persons who did not 
achieve a qualifying score on the skills examination, including those for 
whom English is a second language. 

(c) The board shall adopt rules to approve teacher preparation programs. 

(d) The board shall provide the leadership and shall adopt rules for the 
redesign of teacher education programs to implement a research based, 
results-oriented curriculum that focuses on the skills teachers need in order to 
be effective. The board shall implement new systems of teacher preparation 
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program evaluation to assure program effectiveness based on proficiency of 
graduates in demonstrating attainment of program outcomes. 

(e) The board shall adopt rules requiring successful completion of an 
examination of general pedagogical knowledge and examinations of licen­
sure-specific teaching skills. The rules shall be effective on the dates 
determined by the board, but not later than July 1, 1999. 

(f) The board shall adopt rules requiring teacher educators to work directly 
with elementary or secondary school teachers in elementary or seCondary 
schools to obtain periodic exposure to the elementary or secondary teaching 
environment. 

(g) The board shall grant licenses to interns and to candidates for initial. 
licenses. 

(h) The board shall design and implement an assessment system which 
requires a candidate for an initial license and first continuing license t_o 
demonstrate the abilities necessary to perfonn selected, representative teach-
ing tasks at appropriate levels. · 

(i) The board shall receive recommendations from focal comrriitteeS as 
established by the board for the renewal of teaching licenses. 

U) The board shall grant life licenses to those who qualify according to 
requirements established by the board, and suspend or revoke licenses 
pursuant to sections 125.09 and 214.10. The board shall not establish any 
expiration date for application for life licenses. · 

(k) With regard to post-secondary vocational education teachers the board 
of teaching shall adopt and maintain as its rules the rule_s of the state board of 
technical colleges. 

Sec. 21. Minnesota Statutes 1992, section 125,188, subdivision 1, is 
amended to read: · 

Subdivision I. [REQUIREMENTS.] (a) A preparation program that is an 
alternative to the post-secondary teacher preparation program as a means to 
acquire an entrance license is establishecl,. The program may be offered in any 
instructional field. · 

(b) To participate in the alternative preparation· progra·m. the candidate 
must: 

(I) have a bachelor's degree; 

(2) pass an examination of skills in reading, Writing, and mathemat.cs as 
required by section 125.05; 

(3) have been offered a job to teach in a school district, group of districts, 
or an education district approved by the board of teaching to offer an 
alternative preparation licensure program; 

(4)(i) have a college major in the subject area to be taught; or 

(ii) have five years· of experience in a field related to the subject to be 
taught; and 

(5) document successful experiences working with children. 
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(c) An alternative preparation license is of one year duration and is issued 
by the board of teaching to participants on admission to the alternative 
preparation program. 

(d) The board of teaching shall ensure that the pwposes of this program 
enhance the school desegregation/integration policies adopted by the state. 

Sec. 22. Minnesota Statutes 1993 Supplement, section 125.230, subdivision 
3, is anrended to. read: 

Subd. 3. [PROGRAM COMPONENTS.] In order to be approved by the 
board of teaching, a school district's residency program must at minimum 
include: . 

~l) training to prepare teachers to serve as mentors to teaching residents; 

· (2) a team mentorship approach to expose teaching residents to a variety of 
teaching methods, philosophies, and classroom environments; 

(3) ongoing peer coaching· llnct assessment; 

( 4) assistance to the teaching resident in preparing an individual profes­
sional development plan that includes goals, activities, and assessment 
methodologies; and 

(5) in, eh'ement ef ,eseu,ee JlefS<m& ffem hlglieF collaboration with one or 
more teacher education institutions, career teachers, and other community 
experts to provide local or regional professional development seminars or 
other structured learning experiences for teaching residents. 

A - teaching resident shall not be given direct classroom supervision 
responsibilities that exceed 80 percent of the instructional time required of a 
full-time equivalent teacher in the district. During the Feffmining time; a 
teaehi0g resident does not supervise a class, the resident shall participate in 
professional development activities according to the individual plan devel­
oped by the resident in conjunction with the school's mentoring team. 
Examples· of development activities include observing other teachers, sharing 
experiences with other teaching residents, and professional meetings and 
workshops. 

Sec. 23. Minnesota Statutes 1993 Supplement, section 125.230, subdivision 
4, is amended to read: 

Subd. 4. [EMPLOYMENT CONDITIONS.] A school district shall pay a 
teaching resident a salary equal to 75 percent of the statewide "''eFage salary 
of a first-year teacher with a bachelor's degree in the district. The resident 
shall be a member of the local bargaining unit and shall be covered under the 
terms of the contract; except for salary and benefits, unless otherwise provided 
in this subdivisi_on. The ·school district shall provide health insurance coverage 
for the resident if the district provides it for teachers, and may provide other 
benefits upon negotiated agreement. 

Sec. 24. Minnesota Statutes 1993 Supplement, section 125.230, subdivision 
6, is amended to read: 

Subd. 6. [LEARNING AND DEVELOPMENT REVENUE ELIGIBIL­
ITY.] A school district with an approved teaching residency program may use 
learning and development revenue for each teaching resident in kindergarten 
through grade six. A district also may use the revenue for a paraprofessional 
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who is a person of color enrolled in an_ approved teacher preparation program. 
A school Qistrict shall not use a teac_hing resident to replace an existing 
teaching position"' unless: 

( 1) there is no teacher available who is properly licensed to fill the vacancy, 
who has been placed on unrequested leave of absence in the district, and .who 
wishes to be reinstated; and 

(2) the district's collective bargaining agreement includes a memorandum 
of understanding that permits teaching residents to fill an existing teaching 
position. 

Sec. 25. Minnesota Statutes 1993 Supplement, section 125.231, subdivision 
1, is amended to read: 

Subdivision I. [TEACHER MENTORING PROGRAMS.] School districts 
are encouraged to develop teacher mentoring-programs for teachers new to the 
profession or district, including teaching residents, teachers of color;teachers 
with special needs, or experienced teachers ~n need of peer coaching. 

Sec. 26. Minnesota Statutes 1993 Supplement, section 125.231, subdivision 
4, is amended to read: 

Subd. 4. [CRITERIA FOR SELECTION.] At a.minimum, applicants must 
express commitment to: 

(1) allow staff participation; 

(2) assess skills of both beginning and mentor teachers; 

(3) provide appropriate in-service to needs identified in the asse~sment; 

(4) provide leadership to the effort; 

(5) cooperate with higher education institutions; 

(6) provide facilities and other resources; arui 

(7) share findings, materials, and techniques with other school districts; and 

(8) retain teachers of color. 

Sec. 27. Minnesota Statutes 1993 Supplement, section 125.623, subdivis.ion 
3, is amended to read: 

Subd. 3. [PROGRAM REQUIREMENTS.] (a) A grant recipient. shall 
recruit persons of color to be teachers in elementary, secondary, early 
childhood or parent education, and provide support in linking program 
participants with jobs in the recipient's school district .. 

(b) A grant recipient shall establish an advisory council composed of 
representatives of communities of color. 

(c) A grant recipient, with the assistance of the· advisory colincil, shall 
recruit high school students and other persons, including educational para­
professionals, support them through the higher educati9n appl~cation and 
admission process, advise them while emailed and link them with suppqrt 
resources in the college or university and the community. 

(d) A grant recipient shall award stipends to students of color emolled in an 
approved licensure _program to help cover the costs of tuition, student fees, 
supplies, and books. Stipend awards must be based on a student's financial 
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need and students must apply for any additional financial aid they are eligible 
for to supplement this program_. No more than ten percent of the grant may be 
used for costs of administering the program. Stuc;lents must agree to teach in 
the grantee school district for at least two years after licensure. If the. district 
has no licensed positions open, the student may teach in another district in 
Minnesota. 

(e) The commissioner of education shall consider the following criteria in 
awarding grants: 

(1) whether the program is likely to increase the recruitment and retention 
· of students of color in teaching; 

(2) whether grant recipients will recruit paraprofessionals from the district 
to work in its schools; a~d 

(3)'whether grant recipients will establish or have~ mentoring program for 
sttidents of color. 

Sec. 28. [126.43] [Cl)LTURAL EXCHANGE PROGRAM.] 

Subdivision I. [CULTURAL EXCHANGE PROGRAM GOALS.] A cul­
tural exchange program is established to develop and create opportunities/or 
children and staff of different ethnic, racial, and other cultural backgrounds. 
to experience educational and social exchange. The goals of the program are 
set forth in paragraphs (a) to (d). 

(a) The program shall develop curriculum reflective of particular ethnic, 
racial, and other cultural aspects of various demographic groups in the state. 
The curriculum must be Structured to be impfomented on a quarter or semester 
basis. 

(b) The program shall develop immersion·programs that are coordinated 
with the programs offered in paragraph (a). 

(c) The program shall create opportunities for students from across the 
state to enroll on a part-time basis in school districts other than the one of 
residence, or in other schools within their district of residence. 

(d) The program shall create opportunities for staff exchanges on a cultural 
basis. 

Subd. 2. [CULTURAL EXCHANGE GRANTS.] A school district together 
1:Vith a group of school districts, a cooperative governmental" unit, the center 
for arts and education, or a post-seconda~·y institution may apply.for cultural 
exchange grants. The commissiqner _of education shall determine grant 
recipients and may adopt application guidelines. The grants must he compet­
itively determined and applicants m_ust demonstrate: 

( 1) the capacity to develop a focused curriculum that reflects the particular 
ethnic, racial, and other cultural aspects of the community in which the school 
where the program is offered is located; 

(2) the· capacity to develop magnet immersion programs coordinated with 
the curriculum developed in clause ( 1 ); 

( 3) the capacity to extend the exchange experience beyond the period of 
time the student is enrolled through extended day or extended year programs; 
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(4) the capacity to coordh;ate a cultural exc_hange program with other 
curriculum Programs to assure continuity in a pupils education;, 

(5) the capacity to maximize diversity of ethnic, ri1cial, and other cultural 
backgrounds of participants; 

(6) that the application is jointly developed by participants; and 

(7) that the outcomes of.the exchange program are clearly articulated. 

Subd. 3. [GRANT USE.] The grants may be used for staff time including 
salary and benefit expens<;i'i and costs for substitute staff, travel expenses, 
curriculum materials, and any other expense neede_d to meet the goals of the· 
pr'ogram. Grant proceeds also may be used for transportation, board, and 
lodging expenses for students.-

Sec. 29. [126.84] [MALE RESPONSIBILITY AND FATHERING 
GRANTS.] 

Subdivision 1. [ESTABLISHMENT.] The commissioner of education, in 
consultation with the commissioner of human services, shall make male 
responsibility and fathering grants to youth or parenting programs that 
collaborate with school J;stricts to educate young people, particularly males 
ages ten to 21, on the responsibilities of pcirenthood. 

Subd. 2. [MATCHING MONEY.] Each dollar of state money must be 
matched with at least 50 cents of nonstate money including in-kind contribu­
tions. Those programs with a higher match will have a greater chance of 
receiving a grant. 

Subd. 3. [EXPECTED OUTCOMES.] Grant recipients shall use the funds 
for programs designed to prevent teen pregnancy and to prevent crime in the 
long term. Recipient programs must assist youth to: 

( 1) understarid the connection_ ,Qetween sexuill behavior, adolescent preg-
nancy, and the roles and responsibilities of marriage and parenting; 

(2) understand the long-term responsibility of fatherhood; 

( 3) undersrand the importance of fathers in. the lives of children; 

( 4) acquire parenting skills and knowledge of child development; and 

(5) find community support for their roles as fathers and nurturers of 
children. 

Subd. 4. [GRANT APPLICATIONS,] (a) An application for a grant may be 
submitted by a youth or parenting program whose purpo'se is· to reduce teen 
pregnancy or teach child development and parenting skills in collaboration 
with a school district. Each grant application must include a description of the 
program's structure and components, including collaborative and outreach 
efforts; an implementation and evaluation plan to measure the program's 
success; a plan for using males as instru_ctors and mentors; and a cultUral 
diversity plan to ensure that staff or teachers will reflect the cultural 
backgrounds of the population served and that the program conten{ is 
culturally sensitive. 

(b) Grant recipients must, at a minimum, provide education in responsible 
paren_ting _and child development, responsible decision-making related to 
marriage and relationships, and the legal implications of paternity. Grant 
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recipients also must provide public awareness efforts in the collaborat;­
schoo/ district. Grant recipients may offer support groups, healrl· 
nutrition education, and mentoring and peer teaching. 

(c) A grant applicant must establish an adviso,y committee to assist the 
applicant in. planning and impleme'ntation of a- grant. The advisory committee 
must include student representatives, adult males from the community, 
representatives of community organizations, teachers, parent educators, and 
representatives of family social service agencil's. 

Subd. 5. [ADMINISTRATION.] The commissioner of education shall 
administer male responsibility and fathering grants. The commissioner shall 
establish a grant ,~eview committee composed of teachers and representatives 
Of community organizations, student organizations, and education or family 
social service agencies that offer parent education programs. 

Subd. 6. [REPORT.] The commissioner shall report to the legislature on the 
progress of the male responsibility and fathering programs by January 15, 
1996. . 

Sec. 30. Minnesota Statutes 1992, section 136A.125, subdivision 3, is 
amended to read: · 

Subd. 3. [ELIGIBLE INSTITUTION.] A Minnesota public post-secondary 
institution eF, a Minnesota private, baccalaureate degree granting college or 
university looatoo iH }.tlinneseta, or a Minnesota nonprofit two-year vocational 
technical school granting associate degrees is· eligible to receive child care 
funds from the boar(! and disburse them to eligible students. 

Sec. 31. Minnesota Statutes 1993 Supplement, section 275A8, is amended 
to read: · · 

275.48 [ADDITIONAL TAX LEVIES IN CERTAIN TAXING DIS­
TRICTS.] 

When by virtue of chapter 278, sections 270.07, 375.192, or otherwise, the 
net tax .capacity of a city; -or township-•0f 5eftee± ffiStRet for a taxable ·year is 

. reduced. after the taxes for the year have been spread by the county auditor, 
and when the local tax rate detennined by the county auditor based on the 
original net tax capacity is applied on the reduced net tax capacity and does 
not· produce the full amount of taxes actually levied and certified for that 
taxaQ16 ·year on the Original net tax capacity, the city; or township 0f -s€heel 
ais!fisl may include an additional amount in its tax levy made following final 
detennination and notice of the reduction in net tax capacity. The amount shall 
equal the difference between the total amount of taxes .actually levied and 
certified for that taxable year upon the original net tax capacity, not exceeding 
the maximum amount which could be raised on the net tax capacity as 
reduced, within existing local tax rate limitations, if any, and the amount of 
. taxes collected for that taxable year on the reduced net tax capacity. The !atal 
iaa. ~ aY!hori,ee fef a ssheol ais!fisl ey t1!i& see!iefi ffl"Y alse ii½elHee .., 
amelHI! e<jYQI. te aay iH!ef@5! j>Qie ea Ille. aea!emen! refunas. The ~ fef a 
ssheol ei5!fi€t shall I,e reaaeee ey Ille !atal amelHI! ef aiiy aea1omen1 
a!:ljustraems Feeifr'.eEi ~ ffie e+slfi.et i='UFsuaRt -te ~ 124.214, subEiivisioR 
~ ¼R ~ same eal@RElar ~ ffi· WffiM ~ ~ i-& _ee11iHeEI. As paFt 0f H½e 
eeFtifieat:ieR F□ q1:1irnEi ~ ~ 124.91g, ·s1:1bElivisi00 +; #te eoraraissia0er ef 
eEl1:1eati00 ~ ~ H½e B:ffi0Hftt 0f H½e aba1:emo01 ~ liraitaiiee aeljustraeRt 
fef eaeR- -s€heel ai-stfiet lieadEj¼lai:tered ·ff½ tHat ~ 
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l'll<eeflt fef ssl!e9l aistriets, The amount of taxes so included shall be levied 
separately and shall be levied in addition tci all limitations imposed by law: 
and further shall not result in any penalty in the nature of a reduction in state 
aid of any kind. 

Sec. 32. Laws 1993, chapter 224, article 8, section 22, subdivision 12, is 
amended to read: 

Subd. 12. [TEACHERS OF COLOR PROGRAM.] For grants to school 
districts for the teachers of color program: 

$300,000 ..... I 994 

$300,000 ..... 1995 

Of this appropriation, at least $75,000 each fiscal year shall be for educating 
people of color to be early childhood and parent educators. Any balance 
remaining in the first year does not cancel, but is-av.ailable in the second year. 

Sec. 33. [LAKE SUPERIOR DEBT.] 

Subdivision 1. [OPERATING DEBT ACCOUNT.] On July 1, 1994, 
independent school district No. 381, Lake Superior, shall establish a reserved 
account in the general fund. The balance in the account shall equal the 
unreserved undesignated fund balance in the operating funds of the district as 
of June 30, 1994. 

Subd. 2. [LEVY.] For taxes payable in each of the years 1998 through 
2000, the district may levy an amount up to 33-113 percent of the balance in 
the account on July 1, 1994. The balance in the account shall be adjusted each 
year by the amount of the proceeds of the levy. The proceeds of the levy shall 
be used only for cash flow requirements and shall not be used to supplement 
district revenues or income for the purposes of increasing the district's 
expenditures or budgets. 

Sec. 34. [ADJUSTMENTS.] 

Notwithstanding Minnesota Statutes, section 124.14, appropriation excess 
for fiscal years 1993 and 1995 not otherwise allocated to programs under 
Minnesota Statutes, sections 124.32, 124.321, 124.322, 124.273, and 124.574, · 
shall be allocated to a program under Minnesota Statutes, section 124.214. If 
the excess that is allocated/or fiscal year 1993 to a program under Minnesota 
Statutes, section 124214, exce'eds the d?ficiency for that year, this difference 
shall remain in that account and shall be used to reduce deficiencies for fiscal 
year 1995. 

Sec. 35. [PILOT PROGRAM IN CONTINUING MULTICULTURAL 
EDUCATION.] . 

. -. 

Subdivision 1. [PROGRAM COMPONENTS.] Beginning with the 1994-
1995 school year, independent school district No. 38, Red Lake, shall provide. 
a 25-hour continuing education in-service program in multicultural education 
for licensed teachers in the district. The three-year pilot program shall be 
results-oriented and shall be designed to ·improve teachers-' ability to 
effectively educate learners of all racial, cultural, and economic groups; The 
district's staff development committee under Minnesota Statutes, section 
126.70, subdivision 1, shall develop appropriate outcomes for the program. 
The district shall contract with Bemidji State University to provide curricu­
lum, instruction, and assessments for the program. 
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Subd. 2. [PROGRAM APPROVAL.] Prior to implementation, the program 
established in subdivision 1 must be. approved by the department of education 
in consultation witli the siate Ame,rican Indian edu_cation advisory cOmmittee. 

Subd. 3. [APPLICABILITY.] A teacher employed by independent school 
district No. 38, Red Lake, at the start of the 1994-1995 ,school year shall 
complete ihe program established in subdivision I within three .·years· of its 
implementation. In appropriate circumstances, the district's staff.development 
committee under Minne.sota'Statutes, section 126.70, subdivision 1, may waive 
this provision for a teacher. who is unable to complete the program. The 
program shall be counted a_s continuing education for licensure purposes 
under board of teaching rules .. 

Subd. 4. [REPORT.] independent school district No. 38, Red Lake, and the 
staff developrilent committee shall report to the commissioner of education on 
the status of the program by February 1,1995. · · 

Sec. 36. [REVENUE ADJUSTMENTS.] 

After ·appropriate study and such public hearings as may be necessary, the 
commissioner of education shall recommend to the legislature by February 1, 
1995, a policy for ensuring the _school districts participating in a metroRoli­
tan-wide school deSegregation!integration plan are not financially disadvan­
taged as a result of participating in Jhe plall . 

. Sec. 37. [MAGNET s.CHOOL AND PROGRAM GRANTS.] 

{a) The commissioner of'education Shall award grants to school districts for 
planning and developing magnet schools ·and magne_t programs. 

(b) Grant recipien/s must use the _grant money under paragraph (a) to 
rstaf?lish or operate a m:ainet s_chool or a magnet program· and provide all 
stude'nts·with ·equal educ_ationa/ opportunitilv, .Grant recipi~IJ.lS may expend 
grant money on·: 

(J) teac_h~rs who,. pi:Ovide instructiorJ or_ seryice·s · to students .in a magnet 
scho·ol or magnft. pr_ogYam; · · · 

(2) educational paraprofessionals who assist teachers in providing instruc­
tion ··ot services to student:S in ·a mag1J,et school ·or·magnl!t program; 

' . 

( 3) clerical support needed to operate a niagnet school or magnet program; 

(4) equipment, equipment maintenance contracts, materials, supplies, and 
other property needed to operate .a magnet school or mainet program; 

(5) ·.min.or remodeling needed t<;>- operme a magnet school or magnet 
program; 

/6) transportation.for field trips that are part of a magnet school or magnet 
pro grain curriculum;- . . . . 

/7).program planning and siajf and curriculum development for a magnet 
sch_Ool or magnet program; 

(8) disseminating information on magnet schools and 'magnet programs; 
and · · · 

(9) indirect _costs calculated according to the state's statutory formula 
g(!verning indirect costs. 
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Sec. 38. [SEXUALITY AND FAMILY LIFE EDUCATION SURVEY.] 

The department of education, iii consu[t(ltion with the department of health 
and Minnesota planning, shall conduct a survey to assesS the extent and status 
of sexuality and family life education in Minnesota's public elementary, 
middle, secondary,· and alternative schools. The survey shall, at a minimum, 
compile information on the sexuality and family life related curriculum offered 
in each .school, the goals of the curriculum, the· age aild developmental 
appropriateness of the curriculum, available research supporting the curric­
ulum, the relevant training of those who teach sexuality and family life 
education, and the role that parents play in the programs. The department of 
education shall report the results of the evaluation to the legislature by 
February 15, 1995. The survey results shall be used to develop effective 
programs to prev_ent · teen pregnancy'. 

Sec. 39. [TASK FORCE ON SCHOOL MEALS PROGRAMS.] 

Subdivision 1. [ESTABLISHMENT; MEMBERSHIP.] The task force on 
school meals programs is established. The task force shall consist of 14 
members. One member each shall be appointed by the Minnesota school food 
service association, the Minnesota s,chool boards associatioTJ,, the Minnesota 
education association, the Minnesota federation of-teachers, the Minnesota 
congress of parents and teachers, the food first coalition, the children's 
defense fund, the Minnesota ch.apter of the American Academy of Pediatrics, 
the Minnesota comm.unity action program association, ·Minnesota foodshart;, 
congregations concerned for Children, and the Minnesota btisiness pdrtner­
ship. One member shall be-Jointly ap{}0inted by·the Minnesota association of 
secondary school principals and the Minnesota elementary school principals 
association. The commissioner of education or the commissioner's drsignee 
shall serve as a member of the task force. The commissioner of education shall 
convene the first meeting no later than June 15; 1994. A chair shall be elected 
at the first meeting. · · · · · , · 

Subd. 2. [DUTIES.] The task force established under subdivision 1 shall 
review the nutrition needs of K-12 students and the extent to·which poor 
nutrition interferes with effective learning, and shall reviewthe current school 
breakfast and lunch programs and the role of these programs in improving 
educational achievement and contributing to the long~term health of Minne­
sota children. The task force shall identify barriers· to participation in the 
school meals programs and shall make recommendations to: 

(I) improve student nutrition to incr-ease t_he educational achievement of all 
children and to improve the overall learning climate; 

(2) more effectively integrate the school nJ,eGls program into the school day; 

( 3) eliminate· barriers to universal participation in school meals programs; 

( 4) reduce pape,work and other administrative bu'rdens associated with (he 
school meals programs so that resources can be redirected to pay for pr0gra'm 
expansion and improving the nutritional integrity of the program; and. 

(5) enable Minnesota to maximize federal funds for school meals programs. 

Subd. 3. [STAFF SUPPORT.] The department of education and any other 
state agency shall provide information and ·technical assistance as requested 
by the task force. The department of education shaU provide clerical support 
to the task force. 
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Subd. 4. [REPORT.] The tqsk force established _under subdivision 1 shall 
report to the education coinmittees of the legislature and the legislative 
commission on children, youth, and their families by January 31, 1-995. 

Sec. 40. [FUND TRANSFERS.] 

Subdivision 1. [HOLDINGFORD.] Notwithstanding Minnesota Statutes, 
sections 121.912;· 121.9121,' and 475.61, subdivision 4, on June 30, 1994, 
independent 'school district No. 738, Holdingford, may permanently i:ransfer 
up to $100,000 from its debt redemption fund to its general fund. · 

Subd. 2. [INVER GROVE HEIGHTS:] Notwithstanding Minnesota Stat­
utes, sections 121.912 and 12/.9121; on June 30, 1994, independentschoo/ 
district No. 199, Inver Grove Heights, may permanently transfer up to · 
$91,255 from its community service fund to its general fund. 

Subd. 3. [MONTICELLO.] Notwithstanding Minnesota Statutes, sections 
121.912 and 121.9121, independent school district.No. 882, Monticello, may 
permanently transfer an arrwunt not to exceed $250,000 from its capital 
expenditure fund to its transportation fund before July 1-,_1994. 

Subd. 4. [RED LAKE.] No_twithstanding any law to the eontrary, on June 
30, 1994, independent school district No. 38, Red Lake, _may pamanently 
transfer $160,900 from the general fund to the building construction fund. 

Subd. 5. [REMER-LONGVILLE.] Notwithstanding Minnesota Statutes, 
- section 121.912, subdivision 1, independent school district No. Jl8, Remer­

Longville, may permanently transfer $150,000 in fiscal year 1994 from the 
bus purchase account to the capital expenditure fund for facility repair and 
technology-related equipment without making a levy reduction. 

Sec. 41. [LOW-INCOME CONCENTR_ATION GRANT PROGRAM.] 

Subdivision 1. [GRANT PROGRAM.] A low-income concentration grant 
program is established. The purpose of the program is to provide additional 
resources to school buildiflgs in which the co'ncen{ration of children from 

. low-income families is high compared to the district-wide concentration. 

Subd. 2. [APPLICATION PROCESS.]The commissioner of education shall 
develop a grant application 'process.· 1n order to qualify for a grant, the 
building ·must be located-in ·a ~istrict that meets the fol(owing l·riteria:_ . 

( 1) ten percent or more of the district's pupils are eligible for free and 
reduced lunch as of October 1 of the previous fiscal year; 

(2) ten percent or more of the district's pupils are students of color; and 

(3) th~ district's adjus/ed n_et tax capacity divided by its pupil units for the 
current year is less than $6,500. An eligible build,ing must have·.-at least twice 
the district average percentage of students of color and Students eligible for 
free or reduced lunch. 

Subd. 3. [GRANT USE.] The grant must be used accqrding to Minnesota 
Statutes, section _124A.28. · · 

Sec. 42. [GRANTS TO PROVIDE FREE BREAKFASTS TO ELEMEN­
TARY SCHOOL CHILDREN.] 

Subdivision 1. [ESTABLISHMENT.] A grant program for fiscal year 1995 
is ·established to explore the policy of providing nutritious breakfasts to all 
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children in .elementary school, without regard to whether the children are 
eligible to receive free or· reduced price breakfasts, so that they can learn 
effectively. · 

Subd. 2. [ELIGIBILITY.] An applicant for a grant must be an elementary 
school that participates in the federal school breakfast and lunch_ programs. 
For a school to receive a grant, at least 15 percent of the school's enrolled 
chiidren must have qualified to receive a free or reduced price lunch during 
the 1993-1994 school year. 

Subd. 3. [APPLICATION PROCESS.] To obtain a grant to receive 
reimbursement for providing breakfasts to all children, whether or ,wt the 
children are from low-income families ·and eligible, :ro receive free or reduce_d 
price meals, an elementary school must submit an application to the education 
commissioner in the form and manner prescribed by the commissioner. The 
applic.ation must describe how the applicant will encourage all children in the 
school to participate in the breakfast-program. The commissioner may require 
additional information from the applicant. 

Subd. 4. [GRANT AWARDS.] The commissioner sh~ll award four grants: 
for each of two grant recipients, between 15 and 40 percent of the enrolled 
children must have qualified to receive a free Or reduced price lunch during 
the 1993-1994 school year; for each of the remaining two grant recipients, 
more than 40 percent of the enrolled children must have qualified to receive 
a free or reduced price lunch during the 1993-1994 school year. The four 
schools that the .commissioner selects must have an elementary sch_ool 
population that in total does nQt exceed 2,400 pupils in average daily 
membership. Grant recipients must be located throughout the state. The 
amount of the grant shall equal the statewide average cost for the 1993-1994 
school year for every breakfast the recipient serves under this program during 
the 1994-1995 school year minus any state and federal reimbursement the 
recipient-recl!ives for providing free and reduced price breakfasts during the 
1994-1995 school year. Grant recipients must y._se the proceeds to provide 
breakfasts to school children. 

Subd. 5. [EVALUATION.] The commissioner shall evaluate the four grant 
sites to determine the impact that the universal breakfast program has on 
children's· school petformance, including discipline in _the school, students' 
test scores, attendance rates,. and other measures of educational achievement. 
The commissioner shall report the results of the evaluation to the education 
committees of the legislature by January 31, 1996. · 

Sec. 43. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums indicated in 
this section are appropriated/ram the gener~l fund to the department of 
education in the fiscal year designated. 

Subd, 2, [MALE RESPONSIBILITY AND FATHERING GRANTS.] For 
male responsibility and fathering grants: 

$750,000 ....... 1995 

The commissioner of education shall awar.d a minimum of ten grants 
geographically distributed thmughout the state. 

The commissioner of education may enter into cooperative agreements with 
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the commissioner· of human services to access federal nioney for child support 
and paternity education programs: 

This appropriation• is available until June 30, _1996. 

Subd. 3. [MULTICULTURAL CON'IJNUING EDUCATION GRANT.] 
For a grant to independent school district No. 38, Red Lake, for a 
multicultural continuing education pilot project for teac~e'rs: 

$69,000 ....... 1995 

The district must match this sum with staff development revenue u_nder 
Minnesota Statutes, section 124A.29. · · 

Subd. 4. [SEXUALITY AND FAMILY LIFE EDUCATION SURVEY.] For 
a sexuality and family life education survey: 

$25,000 ....... 1995 

Subd. 5. [SCHOOL MEALS TASK FORCE.] For the task force on school 
meals prograins:·· 

$25,000 ....... 1995 

Subd. 6. [DESEGREGATION/INTEGRATION OFFICE.] For the 
desegregation/integration office: 

$150,000 ....... 1995 

This sum sluill be us_ed for costs associate__d with assisting- school districts in 
voluntary i,ntegration efforts Clnd for annually evaluating and reporting· the 

. results of such efforts. A portion of this appropriation may be used for 
. unclassifiedpositions within the department. 

Subd. 7. [MAGNET SCHOOL AND PROGRAM GRANTS.] For magnet 
school and program grants: 

$1,850,000 ....... 1995 

This sum shall be used for planning and developing magnet schools and 
magnet programs. Prior to awarding the grants, the commis'sioner shall 
consult with the sUperintendenr_oJ districts that demonstrate an intent to 
participate in the magnet school'and related programs. 

Subd. 8. [LOW0INCOME CONCENTRATION GRANTS.] For grants 
under ·section 41: · · · 

$600,000 ....... 1995 

Each grant shall be no more than $50,000. 

Subd. 9. [NETT LAKE YOUTH PROGRAM GRANT.] For a grant to 
independent school district No. 707, Nett Lake, for providing an evening and 
weekend youth activity program: 

$25,000 . .".:' ... 1995 . 

The school district, in col/GbOration With Social services arid law _e.nforce­
ment agencies, and with the advice of the community you'th council, must use 
the grant to.provide evening and weekend programs for· youth that include 
educational, social, and cultural activities. 
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Subd. JO. [ABATEMENTS.] For abatement aid under Minnesota Statutes, 
section 124.214: 

$9,830,000 •···•·· 1995 

Subd. 11. [FREE BREAKFAST GRANTS.]For grants for free breakfasts 
to elementary school children: 

$167,000 ....... 1995 

Up to $18,000 of this sum may be used to conduct an evaluation of the grant 
sites. 

Subd. 12. [CULTURAL EXCHANGE PROGRAM.] For the cultural 
exchange program: 

$142,000 ....... 1995 

Sec. 44. [REPEALER.] 

Laws 1993, chapter 224, ariicle 8, section 14, is repealed. 

Sec. 45. [EFFECTIVE DATE.] 

(a) Section 6 [123.3514, subd. 4] is effective the day following final 
enactment and applies to an American Indian-controlled tribal contract or 
grant school identified in section 6 that is established on or before the effective 
date of section 6. 

(/,) Sections 15 [ 124A.225;subdivision 4] and 16[ 124A.225, subdivision 6] 
are effective July 1, 1994, and apply to revenue for 1994-1995 and later 
school years. · 

(c) Sections 39 [school meals] and 40 [fund transfers] are effective the day 
following final enactment. 

ARTICLE 9 

MISCELLANEOUS 

Section 1. Minnesota Statutes 1993 Supplement, section 120.064, subdivi-
sion 3, is amended to read: · 

Subd. 3. [SPONSOR.] (a) A school board, community college, state 
university, technical college, the University of Minnesota, a member ofthe 
Minnesota private college council, or a consortium of education organizations 
may sponsor one or more outcome-based schools";' 

A S€heel beaf0 ~ autAerii!0, up to a maximum of five ·eutseme 0ase8 
5€heel& per sponsor. 

(b) No more than a total of ;!Q 50 outcome-based schools may be 
authorized. The state board of education shall advise potential sponsors when 
the maX.imum number of outcome-based schools has been authorized. 

Sec. 2. Minnesota Statutes 1993 Supplement, section I W.064, subdivision 
8, is amended. to read: 

Subd. 8. [REQUIREMENTS.] (a) An outcome-based school shall meet all 
applicable state and local health and safety requirements. 
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(b) If the sponsor is a school district, the school must be located in the 
sponSoring district, unless l;UlOther school board agrees to locate an ou,tcome­
based school sponsored by iinother district in its boundaries. If a scho9l board 
denies a retjllest · to locate within it_s boundari.es_ an Outcome-based school 
sponsored by another district, the sponsoring district may appeal to the state 
board of education. If .the state board authorizes the school, the state board 
Shall sponsor the school. If the sponsor is a higher education institution or a 
cohsortium of educational organizations under.subdivision 3, paragraph (a), 
the sponsor f!lUSt notify the school district in which the school is to be located 
prior to seeking state board approval for the school. 

( c) The school must be nonsectarian in its programs, admission policies, 
employment practices, and all other operations: A spon~or ·may not authorize 
an outcome-ba.sed school or program that is affiliated with a nohpublic 
sectarian school. or. a religious i~stitu(ion. 

(d) The primary focus of the school must be,to provide a comprehensive. 
program of in·struction- for at least one grade or age ·group from five thro1:1gh 
18 years of age. Instruction may be provided to people younger than five years 
and older than 18 years of age. ' 

(e) The school may not charge tuition. 

(f) Toe school is subject to and shall comply with cltapter 363 and section 
1%21. . . 

(g) The school is subject to and shall comply with the pupil fair dismissal 
act, sections 127.26 to 127.39, and' the Minnesota public school fee law, 
sections 120.71 io.120.76. · · · · · · 

(h) The school is subject to the same financial audits, audit procedures, and 
audit requirements as a school district. The audit must be cOnsiStent with· the 
requirements·of sections· 121.901 to 121.917, except to the extent deviations 
are· necessary because of the program at the school. The deparlmeqt of 
eduCation, state auditor. Or legislative auditor may conduct financial, program, 
or com()liance auditS. 

(i) The school is a school district. for the purposes of tort liability under 
chapter 466. 

Sec. 3. Minnesota Statutes.1993 Supplement, section 120.064, subdivision 
9, is amended to read: 

Subd. 9. [ADMISSION REQUIREMENTS.] The schoolmay limit.admis­
sion to: 

(1) pupils within an age group or grade level; 

(2) people who are eligible. to participate in the high school graduation 
incentives program under section 126.22; 0f · 

(3) residents of a specific geographic area where the percentage of the 
population of non-Caucasian people of that area is greater than the percentage 
of the non-Cai.tcasian population in the congressional district in whic,h the 
geographic area is located, and as long as the school reflects the racial and 
ethnic diversity of the specific area; or 

/4) students whose parents were among the initial organizers of the school 
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as determined by vote of the board to the extent the percentage of students 
admitted under this provision does not exceed 2~ percent of total enrollment. 

The school shall enroll an eligible pupil who submits a timely application, 
Unless the number of applications exceeds the capacity of a program, cJass, 
grade level, or building. In this case, pupils shall be accepted by lot. 

The school may not limit admission to pupils on the basis of intellectual 
ability, measures of achievement or aptitude, or athletic ability. 

Sec. 4. Minnesota Statutes 1993 Supplement, section 120.064, subdivision 
16, is amended to read: 

Subd. 16. [LEASED SPACE.] The school may lease BJ!""" fmm a bea,d 
eli-gtbJ@ ffi be a 6fJ0H-S0f m ethsF ~ m ~ noR13Fofit Ronsestarian 
organi,atioR. If a selteel is oo-able to lease •Vf'FOpriate spa€<> fmm ao eli-gtbJ@ 
bea,d OF elhe, ~ OF jffi¥ale RORf'FO!it nonseetarian organi,ation, !he 
seheel may. leas@ 6fa€e H0ffi ~ R□Rseetarian ot:ganii!:atioH ½f Hle 
def)at=tment ef eEluoatioe, iH eoasulkttion with the Elef)artment ef administra 
tiaR,. a1313Foves lhe lease is a school district for the purposes of leasing space. 
The school may lease space from a sectarian organization if the school-has no 
association with the organization and the department of education approves 
the lease. · 

Sec. 5. Minnesota Statutes 1993 Supplement, section 120.101, subdivision 
5, is amended to read: 

Subd. 5. [AGES AND TERMS.] I-or !he 1988 1989 selteel yea, and !he 
selteel y,,aFS lhoFOalto,, Every child between seven and 16 years of age shall 
r~ceive instruction for at least the number of days each year required under 
subdivision 5b. I-or the 200() 2001 selteel yea, and laleF selteel yeaFS; e¥OFy 

ehila between ,_and-!& yeaFS ef age shall""""""' instrnslion. f-OF at least 
!he RllffiOOf of <lays eaeh year ••~>lifea HReeF sebaiYision 5&. Every child 
under the age of seven who is enrolled in a half-day kindergarten, or a full~day 
ki9dergarten program on alternate days, or other kindergarten programs shall 
receive instruction at least equivalent to half of each day for the number of 
days each year set out in subdivision Sb. Except as provided in subdivision Sa, 
a parent may withdraw a child under the age of seven from enrollment at any 
time. 

Sec. 6. Minnesota Statutes 1993 Supplement, section 120.101, subdivision 
5b, is amended to read: 

Subd. 5b. [INSTRUCTIONAL DAYS.] Every child required to receive 
instruction according to subdivision S shall receive instruction for at least 170 
days through the 1991 199:i 1995-.1996 school year, and for later years, at 
least the number of days per school year in the following schedule: 

(I) 199:i 1996, I¾ 

flt 1996-1997, 174; 

~ (2) 1997-1998, 176; 

!4, (3) 1998-1999, 178; 

t:if (4) 1999-2000, 180; 

-~ (5) 2000-2001, 182; 



87TH DAY] MONDAY, APRIL II, 1994 7833 

~ (6) 2001-2002, 184; 

~ (7) 2002-2003, 186; 

.~ (8)2003-2004, 188; and 

~ (9) 2004-2005, ;md later school years, 190. 

Sec. 7. Minnesota Statutes 1993 Supplement, section 124.19, subdivision I, 
is amended to read: 

Subdivision J. [INSTRUCTJONAL TIME.] Every district shall maintain 
school in session or provide instruction in other districts for at least 175 days 
through the 1994 1995 1995-1996 school year and the number of days 
required in subdivision 1 b thereafter, not including. summer school, or the 
equivalent_ in a district operating a flexible school year program. A district that 
holds school for the· required minimum number of days and is otherwise. 
qualified is entitled to state aid as provided by law, ff school is not held for the 
required minimum number of days, state aid shall be reduced by the ratio that 
the difference. between the required number of days and the number of days 
school is held bears to the r~quired number of days, multiplied by 60 percent 
of the basic revenue, as defined in ·section 124A.22, subdivision 2, of the 
district for that year. However, Jistricts maintaining school for fewer than the 
required minimum number of days do not lose state aid (I) if the circum­
stances causing loss of school days below the required minimum number of 
days .are beyond the .control of tl)e board, (2) if proper evidence is submitted, 
and (3) if a good faith attempt is made to make up time lost due to these 
circumstances. The loss of school days resulting from a lawful employee 
strike shall not be considered a circumstance beyond the control of the board, 
Days devoted to meetings authorized or called by the commissioner may not 
be included as part of the required minimum number of days of school. For 
grades .] to' 12, days devoted to parent-teacher conferences, teachers' 11/ork­
shops, or other staff development opportunities as •.part of the. required 
minimum number of days must not exceed five days through the 1994 1995 
1995-1996 school year. and for subsequent school years the difference 
between the number of days ·required in subdivision lb and the number of 
instructional days required in subdivision Sb, For kindergarten, days devoted 
to parent-teacher conferences, teachers' workshops, or other staff develop­
ment opportunities as part of the required minimum number of days must not 
exceed twice the number of days for grades I to 12. 

Sec. 8. Minnesota Statutes 1992, section 124.19, subdivision lb, is 
amended to read: 

Subd. lb. [REQUIRED DAYS.] Each district shall maintain school in 
session or provide instruction in other districts for at1east the number of days 
required for the school years listed below: 

CI) 1995 1w~. m 
~ 1996-1997, 179; 

~ (2) 1997-1998, 181; 

~ /3) I998cl999, 183; 

~ (4) 1999-2000, 185; 

f61 (5) 2000-2001, 187; 
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(,A /6)2001-2002, 189; 

00 (7) 2002-2003, 191; 

~ (8) 2003-2004, 193; and 

B-01 (9) 2004-2005, and later school years, 195. 

[87THDAY 

Sec. 9. Minnesota Statutes 1993 Supplement, section 124.248, subdivision 
4, is amended to read: 

Subd. 4. [OTHER AID, GRANTS, REVENUE.] (a) An outcome-based 
school is eligible to receive other aids, grants, and revenue according to 
chapters 120 to 129, as though it were a school district except that, 
notwithstanding section 124.195, subdivision 3, the payments shall be of an 
equal amount on each of the 23 payment dates unless an outcome-based 
si:hool is in its first year of operation in which case it shall receive on its first 
payment date 15 percent of its cumulative amount guaranteed for the year and 
22 payments of an equal amount thereafter the sum of which shall be 85 
percent of the cumulative amount guaranteed. However, it may not receive 
aid, a grant, or revenue if a. levy is required to obtain the· money, except as 
otherwise provided in this section. Federal aid received by the state must be 
paid to the school, if it qualifies for the aid as though it Were a school district. 

(b) Aff3/ Fovonae •oeei,soEI !fem any S0llf€e, e!heF lil9R FO¥enae llffK is 
Sf)eeiHeally a1l01 •, eel fef 013eratianal, maintenaaee, ~ faeilities revenue 
.....ier pOFag,aph (4, oo4 eapital ""P•REiilaFe OljllipRIORI eests .....ie. lhis 
see!ie&, may be "500 eRly feF !he P.iaRRiRg !i8" epoFalieRal •!aFl-l!f> eests ef an 
outeorae 88:seEI seh90h ~ HR@Jrj:IOnEleEI revenH@ ff0fA.~ S0HfSS QRQef fH.i.s. 
p~k fBQSl 90 retemeEI le ~ f@"@Rae S0HFSe 0f eeR,,e~•ei:I 40 ~ 
Sf8Rsering sehael di-stl=ief; ill ~ BiseretieH ef the Fe\'@Hee S0Hft;@:-

W. An outcome-based school may receive money from any source· for 
capital facilities needs. Any unexpended capital facilities revenue must be 
reserved and shall be expended only for future capital facilities purposes: 

Sec .. 10 .. Minnesota Statutes i992, section 125.09, subdivision I, i.s 
amended to read: · · 

Subdivision I. [GROUNDS FOR REVOCATION.] The board of teaching 
or the state board of education, whichever has jurisdiction over a teacher's 
licensure, may, on the written complaint of the board employing a teacher, or 
of a teacher organization, or of any other interested person, Which complaint 
shall specify the nature and character of the charges, suspend or revoke such 
teacher's license to teach for any of the following causes: · 

(I). Immoral character or conduct; 

(2) Failure, without justifiable cause, to teach for the term of the teacher's 
Contract; 

(3) Gross inefficiency or willful neglect of duty; or 

(4) Failure to meet licensure requirements; or 

(5) Fraud or misrepresentation in obtaining a license. 

For purposes of this subdivision, the board of teaching is delegated the 
authority to suspend or revoke coaching licenses under the jurisdiction of the 
state board of education. 
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Sec. 11. Minnesota Statutes 1992, section 127.03, subdivision 3, is 
amended to read: 

Subd. 3. [IMMUNITY FROM CIVIL LIABILITY.] It is a defense to a civil 
action for damages · against a teaeheF school official, a~ defined in section 
609.2231, subdivision 5, to prove that the force used by the lea€hef official 
was reasonable, was_ in the· exercise of lawful authority~ and was necessary 
under the circumstances to restrain the pupil or to prevent bodily harm or 
death to another. 

Sec. 12. Laws 1993, chapter 224, article 12, section 26, is amended to read: 

Sec. 26. [125.706] [PREPARATION TIME.] 

Beginning with agreements effective July 1, 1995, and thereafter, all 
collective bargaining agreements for teachers provided for under Minnesota 
Statutes, chapter 179A, mu_st include provisions for pieparation -time or a 
provision indicating that the parties to the agreement chose not-to include 
preparation time in ~he contract. 

If the parties cannot agree on preparation time the following provision shall 
apply and be incorporated as part of the agreement: "Within the student day 
for every 25 minutes of classroom instructional time, a minimum of five 
additional minutes of preparation time shall be provided to each licensed 
teacher. Preparation time shall be providect:in one or two:uninterrupted blocks 
during the student day. Exceptions to this may be made by mutual agreement 
between the district and the exclusive representative of the teachers. 

Sec. 13. Laws 1993, chapter 224, article 12, section 39, is amended to read: 

Sec. 39. [REPEALER.] 

(a) Minnesota Rules, parts 3500.0500; 3500.0600, subparts l and 2; 
3500.0605; 3500.0800; 3500.1090; 3500.1800; 3500.2950; 3500.3100, sub­
parts 1 to 3; 3500.3500; 3500.3600; 3500.4400; 3510.2200; 35 l0.2300; 
35 l0.2400; 3510.2500; 35 l0.2600; 3510.6200; 3520.0200; 3520.0300; 
3520.0600; 3520.1000; 3520.1200; 3520.1300; 3520.1800; 3520.2700; 
3520.3802; 3520.3900; 3520.4500; 3520.4620; 3520.4630; 3520.4640; 
3520.4680; 3520.4750; 3520.4761; 3520.4811; 3520.4831; 3520.4910; 
3520.5330; 3520.5340; 3520.5370; 3520.5461; 3525.2850; 3530.0300; 
3530.0600; 3530.0700; 3530,0800; 3530.ll00; 3530.1300; 3530.1400; 
3530.1600; 3530.1700; 3530.1800; 3530.1900; 3530.2000; 3530.2100; 
3530.2800; 3530.2900; 3530.3100, subparts 2 to 4; 3530.3200, subparts 1 to 
5; 3530.3400, subparts 1, 2, and 4 to 7; 3530.3500; 3530.3600; 3530.3900; 
3530.4000; 3530.4100; 3530.5500; 3530.5700; 3530.6100; 3535.0800; 
3535.1000; 3535.1400; 3535.1600; 3535.1800; 3535.1900; 3535.2100; 
3535.2200; 3535.2600; 3535.2900; 3535.3100; 3535.3500; 3535.9930; 
3535.9940; 3535.9950; 3540.0600; 3540.0700; 3540.0800; 3540.0900; 
3540.1000; 3540. \100; 3540.1200; 3540.1300; 3540.1700; 3540.1800; 
3540.1900; 3540.2000; 3540.2100; 3540.2200; 3540.2300; 3540.2400; 
3540.2800; 3540.2900; 3540.3000; 3540.3100; 3540.3200; 3540.3300; 
3540.3400; 3545.1000; 3545.1100; 3545.1200; 3545.2300; 3545.2700; 
3545.3000; 3545.3002; 3545.3004; 3545.3005; 3545.3014; 3545.3022; 
3545.3024; 8700.4200; g?QQ.M IQ; 8700.6800; and 8700.7100; g:;zQQ.9QQ(l; 
g:;zQQ.9QIQ; g:;zQQ.9QW; aoo g,QQ.9QJQ, are repealed. 

(b).Minnesota Rules, parts 3520.1600; 3520.2400; 3520.2500; 3520.2600; 
3520.2800; 3520.2900; 3520.3000; 3520.3 I 00; 3520.3200; 3520.3400; 
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3520.3500; '3520.3680; 3520.3701; 3520.3801; 3520.4001; 3520.4100; 
3520.4201; 3520.4301; 3520.4400; 3520.4510; 3520.4531; 3520.4540; 
3520.4550; 3520.4560; 3520.4570; 3520.4600; 3520.4610; 3520.4650; 
3520.4670; 3520.4701; 3520.4711; 3520.4720; 3520.4731; 3520.4741; 
3520.4801; 3520.4840; 3520.4850; 3520.4900; 3520.4930; 3520.4980; 
3520.5000; 3520.5010; 3520.5111; 3520.5120; 3520.5141; 3520.5151; 
3520.5160; 3520.5171; 3520.5180; 3520.5190; 3520.5200; 3520.5220; 
3520.5230; 3520.5300; 3520.5310; 3520.5361; 3520.5380; 3520.5401; 
3520.5450; 3520.5471; 3520.5481; 3520.5490; 3520.5500; 3520.5510; 
3520.5520; 3520.5531; 3520.5551; 3520.5560; 3520.5570; 3520.5580; 
3520.5600; 3520.5611; 3520.5700; 3520.5710; 3520i5900; 3520.5910; and 
3520.5920t 3:i30.e:iOO; 3:i30.eeOO; 3:i30.e700; · 3:i30.e800; · 3:i30.@0o; 
3:i30.7000; 3:i30.7!00; 3:i30.7200; 3:i30.7300; 3:i30.7100; 3:i30.7:i00; 
3:i30.7600; 3§30.7700; aR<I 3:i30.7800, are repealed .. 

(c) Minnesota Rules, parts 3500.1400; 3500.3700; 3510.0100; 3510.0200; 
3510.0300; 3510.0400; 3510.0500; 3510.0600; 3510.0800; 3510.1100; 
3510.1200; 3510.1300; 3510.1400; 3510.1500; 3510.1600; 3510.2800; 
3510.2900; 3510.3000; 3510.3200; 3510.3400; 3510.3500; 3510.3600; 
3510.3700; 3510.3800; 3510.7200; 3510.7300; 3510.7400; 3510.7500; 
3510.7600; 3510.7700; 3510.7900; 3510.8000; 3510.8100; 3510.8200; 
3510.8300; 3510.8400; 3510.8500; 3510.8600; 3510.8700; 3510.9000; 
3510.9100; chapters 3515, 3517.0100; 3517.0120; 3517.3150; 3517.3170; 
3517.3420; 3517.3450; 3517.3500; 3517.3650; 3517.4000; 3517.4100; 
3517.4200; 3517.8500; 3517.8600;, aR4 3530.6500; 3530.6600; 3530.6700; 
3530.6800; 3530.6900; 3530.7000; 3530.7100; 3530.7200; 3530.7300; 
3530.7400;. 3530.7500; 3530.7600; 3530.7700; 3530.7800; and chapter 
3560, are repealed. 

(d) Minnesota Rules, parts 3500.0710; 3500.1060; 3500.1075; 3500.1100; 
3500.1150; 3500.1200; 3500. 1500; 3500. 1600; 3500.1900; 3500.2000; 
3500.2020; 3500.2100; 3500.2900; 3500.5010; 3500.5020; 3500.5030; 
3500.5040; 3500 5050; 3500.5060; 3500.5070; 3505.2700; 3505.2800; 
3505.2900; 3505.3000; 3505.3100; 3505.3200; 3505.3300; 3505.3400; 
3505.3500; 3505.3600; 3505.3700; 3505.3800; 3505.3900; 3505.4000; 
3505.4100; 3505.4200; 3505.4400; 3505.4500; 3505.4600; 3505.4700; 
3505.5100; 8700.2900; 8700.3000; 8700.3110; 8700.3120; 8700.3200; 
8700.3300; 8700.3400; 8700.3500; 8700.3510; 8700.3600; 8700.3700; 
8700.3810; 8700.3900; 8700.4000; 8700.4100; 87.00.4300; 8700.4400; 
8700.4500; 8700.4600; 8700.4710; 8700.4800; 8700.4901; 8700.4902; 
8700.5100; 8700.5200; 8700.5300; 8700.5310; 8700,5311; 8700.5500; 

. 8700.5501; 8700.5502; 8700.5503; 8700.5504; 8700.5505; 8700.5506; 
8700.5507; 8700.5508; 8700.5509; 8700.5510; 8700.5511; 8700,5512; 
8700.5800; 8700.6310; 8700.6410; 8700.6900; 8700.7010; 8700.7700; 
8700.7710; 8700.8000; 8700.8010; 8700.8020; 8700.8030; 8700.8040; 
8700.8050; 8700.8060; 8700.8070; 8700.8080; 8700.8090; 8700.8110; 
8700.8120; 8700.8130; 8700.8140; 8700.8150; 8700.8160; 8700.8170; 
8700.8180; 8700.8190; 8700.9000; 8700.9010; 8700.9020; 8700.9030; 
8750.0200; 8750.0220; 8750.0240; 8750.0260; 8750.0300; 8750.0320; 
8750,0330; 8750.0350; · 8750.0370; 8750.0390; 8750.0410; 8750,0430; 
8750,0460; 8750.0500; 8750.0520; 8750.0600; 8750.0620; 8750,0700; 
8750.0720; 8750.0740; 8750.0760; 8750.0780;· 8750.0800; 8750.0820; 
8750.0840; 8750.0860; 8750.0880; 8750.0890; 8750.0900; 8750.0920; 
8750.1000; 8750.1100; 8750,1120; 8750.1200; 8750.1220; 8750.1240; 
8750.1260; 8750.1280; 8750.1300; 8750.1320; 8750.1340; 8750.1360; 
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8750.1380; 8750.1400; 8750.1420; 8750.1440; 8750.1500; 8750.1520; 
8750.1540; 8750.1560; · 8750.1580; 8750.1600; 8750.1700; 8750.1800; 
8750.1820; 8750.1840; 8750.1860; 8750.1880; 8750.1900; 8750.1920; 
8750.1930;. 8750.1940; 8750.1960; 8750.1980; 8750.2000; 8750.2020; 
8750.2040; 8750.2060; 8750.2080; 8750.2100; 8750:2120; 8750.2140; 
8750.4000; 8750.4100; 8750.4200; 8750.9000; 8750.9100; 8750.9200; 
8750.9300; 8750.9400; 8750.9500; 8750.9600; and 8750.9700, are repealed. 

Sec. 14. [REVIVAL OF RULES.] 

Notwithstanding Minnesota Statutes, section 645.36, Minnesota Rules, 
parts 8700.6410, 8700.9000, 8700.9010, 8700.9020, and 8700.9030, repealed 
in Laws 1993, chapter 224, article 12, section 39, paragraph (a), are revived 
on the effective date of section 13 {Laws 1993, chapter 224, article 12, section 
39]. . 

Sec. 15. [LAND TRANSFER.] 

Subdivision I. [PERMITTED.] (a) Notwithstanding Minnesota Statutes, 
chapters 94 and 103F, or any other law to the contrary, the state of Minnesota 
may convey the land described in paragraph ( b) to independent school district 
No. 656, Faribault. 

(b) The lam! which may be conveyed under paragraph (a) is legally 
described in general as follows:· 

All that part of the Southeast Quarter of the Southwest Quarter (SE I 14 of 
SWI 14) and.all that part of the Southwest Quarter of the Southeast Quarter 
(SW l_/4 of SE I 14), dll in Section 29, Township 110 North, Range 20 West, 
in.the City of Faribault, Rice County, Minnesota, owned by the state of 
Minnesota or any department or division thereof. 

or 

All that part of the Northwest Quartefof the Southwest Quqrter (NW 114 of 
SW 114) of Section 28, and of the Northeast Quarter of the Southeast 
Quarter (NE I 14 of SE 114) of Section 29, all in Township 110 North, Range 
20 West, Rice County, Minnesota, owned by the state of Minnesota or any 
department or division thereof 

( C) A more precise legal descfiption in substantial conformance with the 
description in paragraph (b) must be provided by the grantee in the 
instruments of conveyan_ce. Both the p,:ecise legal descriptions and the 
instruments of conveyance must be approved ·as to form by the attorney 
general_._ The instrumentS of conveyance must provide _that the land reverts to 
the state .if it ceases to be used for a public purpose. 

Subd. 2. [CONSIDERATION.] The consideration for the conveyance 
permitted by subdivision I is $1. 

Subd. 3. [PURPOSE.] The land permitted to be conveyed under subdivision 
1 is to be used as pa_,rt of a site for an elementary school. 

Sec. 16. [EFFECTIVE DATE.] 

Sections 13 and 14 [rules] are .effective the day following final enactment. 

ARTICLE 10 

LIBRARIES 

Section I. [134.155] [LIBRARIANS OF COLOR PROGRAM.] 
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Subdivision 1. [DEFINITION.] For purposes of this section, "people of 
color" means permanent United States residents who are African-American, 
American Indian or Alaskan native, Asian or Pacific Islander, or Hispanic. 

Subd. 2. [GRANTS.] The commissioner of education, in consultation with 
the multicultural advisory committee established in section 126.82, shall 
award grants for professional development programs to recruit and educate 
people of color in the field of library science or information management. 
Grant applicants must be a public library jurisdiction with a growing minority 
population working in collaboration with an accredited institution of higher 
education with a library program in the state pf Minnesota. 

Subd. 3. [PROGRAM REQUIREMENTS.] (a) A grant recipient shall 
recruit people of color to be librarians in public libra·ries and provide support 
in linking program participants with jobs in the recipient's libr~ry jurisdiction. 

(b) A -grant recipient shall establish an .advisory council composed of 
representatives of comrriunities of color. 

(c) A grant recipietu, with th(!. assistance of the advisory council, shall 
recruit high school students, undergraduate students, or other persons; 
support them through the higher education application and admission 
process; advise them while enrolled; and link them with support resources in 
the college or university and the community. ' 

( d) A gram recipient shall award stipends to people of color enrolled in an 
accredited library program to help cover the costs of tuition, student fees, 
supplies, and books. Stipend awards must be based upon a student's financial 
need and students must apply for any additional financial aid for which they 
are eligible to supplement this program. No more than ten percent of the grant 
may be used for costs of administering the program. Students must agree to 
work in the grantee library jurisdiction for at least two years after graduation 
if the student acquires a master's degree and 'at _least three years after 
graduation if the student acquires_ both a bachelor's and a master's degree 
while participating in the program. · · 

( e) The commissioner of education shall consider the following criteria in 
awarding grants:' 

(1) whether the program is likely to increase the recruitment and retention 
of persons of color in librarianship; 

(2) whether grant recipients will establish or have··a mentoring program for 
persons of color; and · 

(3) whether grant recipients will provide a library internship for persons of 
color while participating in this program. 

Sec. 2. Minnesota Statutes 1992, section 134.195, subdivision 10, is 
amended to read: 

Subd. 10. [CRITERIA.] Public library services established according to this 
section, including materials, programs, equipment, and other public library 
services, whether located in an elementary or secondary school building or 
elsewhere, shall be available for simultaneous use by students and residents of 
the area. If public library services are located in an elementary or secondary 
school building, a separate entrance, accessible from the outside of the school 
building, shall be provided for use by the residents. The library shall meet all 
requirements in •Statutes and rules applicable to public .--libraries and school 
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media centers. A media supervisor licensed by the board of teac;hing may be 
the director of the library. The library shall be centrally located in the 
community and available for use by residents during all hours the school is in 
session, at least 15 additional hours each week during evening·s, and on 
Saturdays. _+he library shall csn!inuo 18 maintain "l'l'f8*ifflately the same 
hffiH.s. ef BfJBfa~ieH wheR- th@.· S€heel is Bet ffi session. When school is not in 
session, the library may reduce· it(, hours to maintain at least the average 
number of hours· each week of other.public libraries serving its population 
size. The library shall have telephone service that is separate from the 
telephone service for the school. Public parking, restrooms, drinking water, 
and other necessities shall be easily accessible to residents. 

Sec: 3. [APPROPRIATION.] 

$55,000 is appropriated in fiscal year 1995 from the general fund to the 
department of education for the librarians of.color progfarri established in 
section 1 [ 134.155 ]. 

ARTICLE 11 

STATE AGENCIES 

Section I. Minnesota Statutes 1992, section 121.612, subdivision 7, is 
amended to read: 

Subd. 7. [FOUNDATION STAFF.] (a) The state board shall appoint the 
executive director and other staff who shall perform duties and have 
responsibilities solely related to the foundation. 

(h) As part of the annual plan of work, the foundation, under the direction 
of the state board, may appoint up to three employees. The employees 
appointed under. this paragraph are not state employees under chapter 43A, 
hut are covered under section 3]36. At the foundation board's discretion, the 
employees may participate in the state retiremen;f, state health, and state 
insurance plans for employees in unclassified service. The employees shall he 
supervised by the executive directo1: 

Sec. 2. Minnesota Statutes 1992, section 126A.04, subdivision 5, is 
amended to read: 

Subd. 5. [GRANTS.] The director may apply for, receive, and allocate 
grants an.ct other money for environmental education. The director shall 
continue to make a grant to an environmental library located in the 
metropolit9n- area. 

Sec. 3. Minnesota Statutes 1992, section 129C.15, is amended by adding a 
subdivision to read: 

Subd. 3. [CENTER RESPONSIBILITIES.] The center shall: 

( J-) provide information and technical services to arts teachers, professional 
arts organizations, school districts, and the department of education; 

(2) gather and conduct research .i_n arts education; 

(3) design and promote· arts l?dui:ation opportU,nities for all Minnesota 
pupils in elementary and secondary schools; and · 

(4) serve as liaison for the department of education to national organiza­
tions for arts education. 
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Sec. 4. [FEDERAL MONEY.] 

The expenditures of federal grants and aids as shown in the supplemental 
budget document first change order are approved and appropriated and shall 
be spent as indicated. 

Sec. 5. [FARIBAULT ACADEMIES; APPROPRIATION.] 

Subdivision 1. [FARIBAULT STATE ACADEMIES; STAFF TRAINING.] 
$100,000 is appropriated in fiscal year 1995 from the general fund to the 
department of education for the Faribault.academies to pay for the costs of an 
intensive staff training program. The staff training shall address issues of staff 
awareness and understanding of blind and deaf cultures, staff skill improve~ 
ment, mediation and conflict resolution, team building, and coinmunications. 
A report concerning the staff training program shall be submitted to the 
education committees of the legislature by January 1, 1995. 

Subd. 2. [UTILIZATION OF ACADEMY EMPLOYEES.] In order to 
utilize employees of the Faribault academies who would otherwise be laid off 
during June, July, and August 1994, work to be performed on the renovation 
of Noyes hall on the Minnesota state academy for the deaf campus and the 
demolition of Dow hall on the Minnesota academy for the blind campus may 
include state employees, provided that the work performed by state employees 
is necessary for the completion of the projects, results in real costs savings on 
the projects, and is in conformance with s_tate employees ·collective bargaining 
agreements. 

ARTICLE 12 

SCHOOL BUS SAFETY 

Section I. Minnesota Statutes 1992, section 123.39, subdivision I, is 
amended to read: 

Subdivision 1. The board may provide for the transportation of pupils to and 
from school and for .any other purpose for which aid is authorized under 
section 124.223 or for which levies are authorized under sections 124.226, 
124.2716, 124.91, 124.912, 124.914, 124.916, 124.918, and 136C.411. The 
board may also provide for the transportation of pupils to schools in other 
districts for grades and departments not maintained in the district, including 
high school, at the expense of the district, when funds are available therefor 
and if agreeable to the district to which it is proposed to transport the pupils, 
for the whole or a part of the school year, as it may deem advisable, and 
subject to its rules. ~ Gfiw!f shall fl0SS"SS all the EtHalifieatieRs ••EtHiFed lay 
the FHles ef the state beaFd ef edueatieR. In any school district, the board shall 
arrange for the attendance of all pupils living two miles or more from ·rhe 
school through suitable provision for transportation or ·through the boarding 
and rooming of the pupils who may be more economically and conveniently 
provided for by that m_eans. A school board need not provide transportation 
for a pupil living two miles or more from school on any day that the pupil is 
ineligible to ride the school bus because the pupil's bus riding privileges have 
been revoked under the district's discipline policy. The board shall provide 
transportation to and from the home of a child with a disability not yet 
enrolled in kindergarten when special instruction and services under section 
120.17 are provided in a location other than in the child's home. When 
transportation is provided, scheduling of routes, establishment of the location 
of bus stops, manner and method o_f transportation, control and discipline of 
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school children and any other matter relating thereto shall be within the sole 
discretion, control,· and management of the school. board. The district may 
provide for the transportation of pupils or expend a reasonable amount for 
room and board of pupils whose attendance at school can more economically 
and conveniently be provided for by. that means or who attend school in a 
·building rented or leased by a district within the confines ·of an adjacent 
district. 

. Sec. _2. Minnesota Statutes 1992, section 123:78,-is_.amended by adding a 
subdivision to read: · · · 

Subd. 3. [RULES.] The state board of education may amend rules relating 
to equal transportatiOn. 

Sec. 3. [123.799] [STUDENT TRANSPORTATION SAFETY.] 

Subdivision I. [RESERVED REVENUE USE.] A district shall use the 
stude,:it ·traiisportation safety res·erved·revenue under Section 12.4.225, subdi­
vision 7f, for providing student transportation safety programs to enhance 
student conduct and safety on the bus or when boarding and exiting the bus. 
A di~trict's student transport(ltion policy must specify the ,student transporta­
-tion safety activities to be c.arried out Under this section. A dfstrict's student 
transportation safety reserved revenue may only be used for the following 
purposes: 

... ( 1) to l?rovide paid adult bus monitors, including training and salary costs; 

/2) to provide a volunteer.bus monitor program, including training costs 
and the cost of a program coordinator;· · 

I 3) to purchase or lease optional external public address systems or video 
re.cording cameras for use on buses;·and_ 

/4) other activities or equipment that have been reviewed by the state school 
· bus safety advisory committee and approved by the commissioner of public 
safety. · 

Subd. 2. [REPORnNG.] Districts shall annually report.expenditures from 
the student -rrilnsportation ~afety reserved revenue tr> the commissioner of 
education, who shall provide the information to the sc_hool bus safety advisory 
committee. 

Sec. 4. [123.7991] [SCHOOL BUS SAFETY TRAINING.] 

Subdivision I. [SCHOOL BUS SAFETY WEEK.] .The first week of school 
is designated as school bus safety week. 

A school board may designate one day of school bus sajety wee_k as school 
bus driver day. · 

Subd. 2. [STUDENT TRAINING.] (a) Each school district shall provide 
pupils enrolled in grades kindergarten through 12 wiih school bus safety 
training. The training shall be results-oriented and shall consist of both 
classroom instrliction and practical training using- a school bus. Upon 
completing the tra_ining, a student shall be able to demonsirate knowledge and 
understanding of at least the following competencies and concepts: 

(1) transportation by school bus is a privilege not a· right; 

(2) district policiesfor student conduc(and school bus_ safety; 
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( 3) appropriate conduct while on the bus; 

(4)the danger zones surrounding a school bus; 
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(5) procedures for. safely boarding and leaving a school bus; 

(ti) procedw;es for safe vehicle lane crossing; and 

(7) school bus evacuation and other emergency procedures. 

(b) Student school bus safety training shall commence during school bus 
safety week. All students who ate transported by school bus and are enrolled 
during the first week of school must demonstrate achievement of the school 
bus safety training competencies by the end of the third week of school. 
Students who enroll in a school after the first week of school and are 
transported by school bus shall undergo school bus safety training and 
demonstrate achievement of the school bus safety competencies within three 
wee.ks of the first day of attendance. The pupil transportation safety director 
in each district mil.st certify to the commissioner of education .annually by 
October 1.5 that all students transported by bus have satisfactorily demon­
strated knowledge and understanding of the school bus safety competencies 
according to_ this section or provide' an explanation for a student's failure to 
demonstrate the ~ompetencies. 

Subd. 3. [MODEL TRAINING PROGRAM.] The commissioner of educa­
tion shall develop a comprehensive model school bus safety training program 
for pupils who ride the bus that includes bus safety curriculum for both 
classroom ·and practical instruction, methods for assessing attainment of 
school bus safety competencies, and age-appropriate instructional materiais. 

Sec. 5. [123.801] [BUS TRANSPORTATION A PRIVILEGl;l NOT A 
RIGHT.] 

Transportation by school. bus is· .a privilege not a _right for an eligible 
student. A student's eligibility to ride a school bus may be• revoked for a 
violation of school bus safety or conduct policies, or for violation of any other 
law governing student conduct on a school bus, pursuant to a written school 
district discipline policy. Revocation of a student's bus riding privilege is not 
an exclusion, expulsion, or suspension under the pupil fair dismis.sal act of 
1974. Revocation procedures for a student who is an individual with-: a 
disability under the Individuals with Disabilities Education Act, United States 
Code, title 20, section 1400 et seq., section 504 of the Rehabilitation Act of 
1973, United States Code, title 29, section 794, and the Americans with 
Disabilities Act, Public Law Number 101-336, are governed by these 
provisions. 

Sec. 6. Minnesota Statutes 1992, section 124.223, is amended by adding a 
subdivision to read: 

Subd. 11. [RULES.] The state board of.education may amend rules relating 
to transportation aid and data. 

Sec. 7. Minnesota Statutes 1992, section 124.225, is amended by adding a 
subdivision to read:-

Subd. 7f [RESERVED REVENUE FOR TRANSPORTATION SAFETY.] 
A district shall reserve an amount equal to one percent of the sum of the 
district's regular transportation revenue according to subdivision 7d, para­
graph (a), and nonregular transportation revenue according to subdivision 
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7d, paragraph (b), for that school year to provide student transportation 
safety programs under section 3. 

Sec, 8, Minnesota Statutes 1992, Section 124.225, is amended by adding a 
subdivision to read: 

Subd. 8m. [TRANSPORTATION SAFETY AID.] A district's transportation 
safety aid equals the district's reserved revenue for transportation safety 
under subdivision 7/ for that school year. 

Sec. 9. Minnesota Statutes 1992, section 169.01,'subdivision 6, is amended 
to read: 

Subd. 6. [SCHOOL BUS.] "School bus" means a motor vehicle used to 
transport pupils to or from a school defined in section 120.101, or to or from 
school-related activities, by the .. $chool or a school district, or by someone 
under an agreement with the school or a school district. A.school bus does not 
include a motor vehicle transporting children to or from school for which 
parents or guardians receive direct compensation from a. school district, a 
motor coach ·operating under c~arter carrier authority, or a transit bus 
providing services as defined in section 174.22, subdivision 7. A school bus 
may be type I A, type B, type C, or type D, lYJ"' .jl; or type III as follows: 

WA~ I sekee1 ~ meaas a sekeel i...s ... _,.., thafl -14,()00 J""¼Re!! 
g,ess ¥el½i€le weigl!t ffi!Hlg; ElosigReEI fBF eaR)·iag _,.., thafl !efl!'efSOAS. 

AA A ~ II sekee1 ~ is a i...s will> a g,ess ¥el½i€le weigl!t fllliRg e, 
-14,()00 J""¼Re!! Bf le5S; ElesigReEI for eaHying ll!8fe thafl !eR !'••sons. lt ffA¼S! l,e 
eutn •a-i:Elly1 eEJ:ui1313ed and ideatif.ieEI as a seheel-~ 

(1) a "type A school bus"· is a conversion or.body conStructed upon a 
van•type compact truck or a front-section vehicle, with a gross vehicle weight 
rating of 10,000 pounds or less, designed/or carrying more than ten persons; 

(2) a "type B school bus'' is a conversion or body construct~d and installed 
upon a i:an or from-section vehicle chassis, or stripped chassis, with a gross 
vehicle weight rating of more than 10,000 pounds, designed/or carrying more 
than ten persons. Part of the engine is beneath or behind the windshield and 
beside-the driver's seat. The entrance door is behind the_ front wheels; 

(3) a "type C school bus" is a body installed upon a flat back cowl chassis 
with a gross vehicle weight rating of more than 10,000 pounds, designated/or 
carrying more than ten persons. All of the engine is in front of the windshield 
and the entrance door is behind the front wheels; · 

(4) a ."type D school bus" is a body installed upon a chassis, with the engine 
mounted in the ji·ont, midship or rear, with a gross ·vehicle weight rating of 
more than 10,000 pounds, designed/or carrying mo,-e than ten persons. The 
engine may be behind the windshield and beside the driver's seat; it may be 
at the rear of the bus, behind the rear wheels, or midship between the front and 
rear axles. The entrance door is ahead of the front wheels; and 

W (5) type III school buses. are restricted to passenger cars, station wagons, 
vans, and buses _having a .maxi_rrium manufacturer's rated seating capacity of 
ten people, including the driver, and a gross vehicle weight rating of 10,000 
pounds or less. In this subdiviSion, "gross vehicle weight rating" means the 
value specified by the manufacturer as,the loaded weight of a single vehicle. 
A "type III school bus" must not be outwardly equipped and identified as a 
school bus. 
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Sec. 10. [169.435] [STATE SCHOOL BUS SAFETY ADMINISTRA­
TION.] 

Subdivision 1. [RESPONSIBILITY; DEPARTMENT OF PUBLIC 
SAFETY.] The department of public safety has the primary responsibility for 
school transportation safety. To oversee school transportation safety, the 
commissioner of public safety shall establish a schoo_l bus safety advisory 
committee according to subdivision 2. The co,nmissioner or th{! commission­
er's designee shall serve as state director of pupil transportation according to 
subdivision 3. · 

Subd. 2. [SCHOOL BUS SAFETY ADVISORY COMMITTEE.] The 
commissioner of public safety shall establish the school bus safety advisory 
committee. The commissioner shall provide the committee with meeting space 
and clericatsupport. The commissioner of public safety or the commissioner's 
designee shall chair the committee. The members of the committee also shall 
include: 

( 1). the commissioner. of education or the commissioner's designee; 

(2) the commissioner of human rights or the commissioner's designee; 

(3) a ,;aunty or city attorney; 

(4) a representative of the state patrol; 

(5) a school board member; 

(6) a school superintendent; 

{7) .two.school bus driw;rs, _one representing the metropolitan area and one 
representing greater Minnesota; 

(8) two school transportation contractors, one representing the metropol­
itan areas and one representing greater Minnesota; 

(9) two school transportation safety directors, one representing the metro­
politan area and one representing greater Minnesota; and 

(10) five public members, including at least four parents of children who 
ride a school bus, among them a parent of a child with a disability. The public 
members shall be geographically representative. 

The commissioner of public safety, in consultation with the commissioner of 
education, shall appoint the members listed in clauses (3) to (9). The governor 
shall appoint the public members in clause (10). Terms, compensation, and 
removal of committee members shall be according to section 15.059. The 
committee shall meet quarterly or as required by the chair. 

The duties of the committee shall include: 

(1) an annual report by January 15 to the governor and the education 
committees of the legislature, including recommendations for legislative 
action when needed, on student bus safety education, school bus equipment 
requirements and inspeciion, bus driver licensing, training, and qualifica­
tions, bus operation procedures, student behayior and discipline, rules ·of the 
road, school bus safety education/or the public, or any other aspects of school 
transportation safety the committee considers. appropriate; 

(2) a quarterly review of all school transportation accidents, crimes, 
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incidents of serious misconduct, incidents that result in serious personal 
injury or deGth, and bus driver dismissals fot .. cause; and 

(3) periodic review of school·district comprehensive·'fransporta,tion s_qfety 
policies. · · 

Subd. 3. [PUPIL TRANSPORTATION SAFETY DIRECTOR.] The com­
missioner of public safety or the c:ommissioner's designee :,,hall serve 'as pupil 
transportatio!J. safety director. 

The duties of the pupil transportation safety director shall include: 

( 1) overseeing all departmelJf activities related to. school bus safe,ty; 

(2) assistirig ·in the development, interpretation, and implementation of laws 
and policies relating to school bus safety; 

( 3) supervising preparation of the school bus inspection manual; 

( 4) in conjunction with the department of education, assisting school 
districts in developing and implementing comprehensive transportation poli­
cies; and 

(5) providing information requested by the school bus safety advisory 
committee. 

Sec. 11. [169.436] [SCHOOL DISTRICT BUS SAFETY RESPONSIBIL­
ITIES.]· 

-Subdivision 1. [COMPREHENSIVE POLICY.] Each school district shall 
.develop and implement a comprehensive, written policy governing pupil 
transportation safety. The policy shall, at minimum, contain: 

( 1) provisions for appropriate student bus safety training under section 4 
[123.7991]; 

(2) rules governing student conduct on school buses and in school bus 
loading and unloading areas; 

( 3) a statement of parent or guardian responsibilities relating to schoo/.bus 
safety; 

( 4) provisions for notifying students and parents or guardians of their 
responsibilities and the rules; · 

(5) an intradistrict system for reporting school bus accidents or misconduct, 
a system for dealing" with local law enforcement officials in cases of criminal 
conduct on a school bus, and a system for repo_rting a_ccidents,. crimes, 
incidents of misconduct, and bus driver dismissals to the.department of public 
safety under section 20 {l 69.452 J; 

/6) a discipline policy to address violations of school bus safety rules, 
including procedures for· revoking a student's bus riding privileges in cases of 
serious or repeated misconduct; 

(7) a system for integrating. school bus misconduct records with other 
discipline records; 

{8) a statement of bus driver duties; 

(9) planned expenditures for safety activities under section 3 [123.799] 
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and, where applicable, provisions governing bus monitor qualifications, 
training, and duties; 

(10 ). rules governing the use and maint'enance of type III -vehicles, drivers 
of type Ill vehicles, and the circumstances under which a student may be 
transported in a type III vehicle; 

(II) operating rules and procedures; 

( 12) provisions for annual bus driver in-service training and evaluation; 

( /3) emergency procedures; and 

( I 4) a system for maintaining and inspecting equipment. 

Schoo[·districts are enCouraged to use the current edition a/the "National 
Standards for School Buses and Operations" published by the National Safety 
Council in developing safety policies. Each district_ shall submit a copy of its 
policy under this· subdivision to the school bus safety adviSory committee no 
later than August 1, 1994, and review and make ·appropriate amendments 
annually by August 1. 

·, 
Subd. 2. [SCHOOL TRANSPORTATION SAFETY DIRECTOR.] Each 

school board shall designate a school transportation safety director to ovei-see 
and implement pupil transportation safi!ty policies. The director shall have 
day-to~day responsibility for pupil traiisportation safety. 

Sec. 12. Minnesota Statutes 1992, section 169.442, subdivision I, is 
amended to read: 

Subdivision 1. [SIGNALS REQUIRED.] A type I A, B, C, or tyjl0 II D 
school bus must be equipped with a stop signal arm, prewaming flashing 
amber signals, and flashing. red signals. 

Sec. 13. Minnesota Statutes 1992, section 169.443, subdivision 8, is 
amended to read: 

Subd. 8. [USE FOR RECREATIONAL OR EDUCATIONAL ACTIVITY.] 
A school bus that transports over regular routes and. on regular schedules 
persons age 18 or under to and from a regularly scheduled recreational or 
educational activity must comp]y with subdivisions 1 and 7. ~J:stv,•itRstanEling 
seet+0ft I €i9.4 41, sH'i:JElh•isioA ;, A schpol bus may provide such transportation 
only if (I) the "school bus" sign ••~uiml by S8€lieil l@.44:l, .sulldi•. isieR J, 
is plainly visible; (2) the school bus has a valid certificate of inspection under 
section 169.451; (3) the driver of the school bus possesses a driver's license 
with a valid school bus endorsement under section 17 I.I 0; and ( 4) the entity 
that organizes the recreational or educational activity, or the contractor who 
provides the school buses to the entity, cohsults with the superintendent of the 
school district in which the activity is located or the superintendent's designee 
on the safety of the regular routes used .. 

Sec: 14. Minnesota Statutes 1992, section 169.445, subdivision I, is 
amended to read: 

Subdivision 1. [COOPERATION OF SCHOOL AUTHORITIES.] The state 
ee8ffi ef educa!ieR commissioner of public safety shall ensure that local 
authorities having jurisdiction over school buses shall cooperate with Jaw 
enforcement and judicial authorities in reporting and prosecuting violators of 
sections 169.443 and 169.444. 
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Sec. 15. Minnesota Statutes 1992, section .169.445, subdivision 2, is 
amended to read: 

Subd. 2. [INFORMATION; RULES.] The l>eafG department shall compile 
information regarding violations, prosecutions, convictions or other disposi­
tion, and penalties imposed under sections 169.443 and 169.444. At the 
request of ,the OOaffi department, locat school authorities. shall provide this 
information. The eeaffi department may adopt rules governing the content and 
providing procedures for the school authorities to provide this information. 

Sec. 16. Minnesota Statutes 1992, section 169.446, subdivision 3, is 
amended to read: 

Subd. 3. [DRIVER EDUCATION PROGRAMS.] The state l>eafG ef 
oeuealisA commissioner of public safety shall adopt rules requiring thorough 
instruction concerning section 169.444_ for persons enrolled in driver educa­
tion programs offered at public schools. The instruction must encompass at 
least the responsibilities of drivers, the conteht and requirements of section 
169.444, and the penalties for violating that section, 

Sec. 17. Minnesota Statutes 1992, section 169.447, subdivision 6, is 
amended to read: 

Subd. 6. [OVERHEAD BOOK RACKS.] Types I A, B, C, and II D school 
buses may be equipped with padded, permanent overhead book racks that do 
not hang over the center aisle of the bus. 

Sec. 18. (169.449] [SCHOOL BUS OFERATIONS.] 

Subdivision I. [RULES.] The commissioner of public safety, in consultation 
with the school" bus safety advisory" committee, shall adopt rules governing the 
operation of school buses used for transportation. of school children, when 
owned or operated by a school or privately owned and operated under a 
contract with a school, and these rules must be made a part of that t'ontract 
by reference. Each school, its officers and employees, and each person 
employed µnder the contract is subject to these rules. 

Subd. 2. [ENFORCEMENT.] The operation of a school bus on the public 
streets or highways in violation of rules concerning the operation of school 
buses adopted by the commissioner under subdivision 1 is a misdemeanor. The 
state patrol shall 'enforce rules adopted _under subdivision 1 when a school bus 
is operated on a,public street or highway. 

Sec. 19. [169.4501] [SCHOOL BUS EQUIPMENT STANDARDS,] 

Subdivision I. [NATIONAL STANDARDS ADOPTED.] Except as pro­
vided in sections 30 [Additional Chassis Standards] and 31 [Additional Body 
Standards], the construction, design, equipment, and color of types A, B, C, 
and D school. buses used for the transportation of school children shall meet 
the requirements of the "bus chassis standards" and "bus body standards" in 
the 1990 revised edition of the "National Standards for School Buses and 
Operations" adopted by the EleventhNational Conference on School Trans­
portation and published by the National Safety Council. Except as provided in 
section 32 [Additional Special Standards], the construction, design, and 
equipment of types A, B, C, and D school buses used for the transportation of 
students with disabilities also shall meet the requi,_-ements of the "specially 
equipped school bus standards" in the 1990 National Standards for Schoo{ 
Buses and Operations. The "bus chqssis standards," "bus hody standaTds," 
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and "specially equipped school bus standards" sections of the 1990 revised 
edition of the "National Standards for School Buses and Operations" are 
ir_icor_porated by reference in this chapter. 

Subd. 2. [APPLICABILITY.] (a) The standards adopted in this section and 
sections 30 and 31, govern the construction, design, equ_ipment, an_d·color of 
school buses used for the transportation of school children, when .owne.d and 
operated by a school or privately owned and operated under a contract with 
a school, and these standards must be· made a part of-.that contract by 
1:eference: Each school, its officers and employees, and each person employed 
under the Contract is subject to these standards. · 

(b) The standards apply to school buses manufactured after July 1, 1994. 
Buses complying with these standards when manufactured need not comply 
with standards established later except as specifically provided for by law. 

(c) A school bus manufaciured on or before July 1, 1994, must conform to 
the Minnesota standards in effect on the date.the vehicle was manufactured 
except as specifically provided for in law. 

(d) A new bus body may be remounted on a used chassis provided that the 
remounted vehicle meets state and federal standards [Or new buses which are 
Current at the time of the remounting. Permission must -be obtained from the 
commissioner of public safety before the remounting is done. A used bus body 
may not be remounted on a new or used chassis. 

Subd. 3. [INSPECTION MANUAL.] The department of public safety shall 
develop a school bus inspection manual based on the national standards 
adopted in subdivision 1 and Minnesota standards adopted in sections 30, 31, 
and 32. The Minnesota state patrol shall use the manual as the basis for 
inspecting_ buses as provided in section 169.451. When appropriate, the school 
bus safety advisory committee shall recommend to the education committees 
of the legislature modifications to .the standards upon which the school bus 
inspection manual is based. The department ofpublic safety has no rulemak­
ing authority to alter the standards Upon which School buses are inspected. 

Subd. 4. [VARIANCES.] The commissioner of public safety, after consult­
ing with the school bus safety advisory committee, may grant a variance to 
any of the standards_ to accommodate testing of new equipment related to 
school buses. The variance must not cpnflict with Minnesota Statutes,federal 
laws, or federal motor vehicle safety standards. A variance from the standards 
must be for. the sole purpose of testing and evaluating for increased safety, 
efficiency, and economy of pupil transportation. Th"e variance expires 12 
months from the date of its granting by the commissioner unless the 
commissioner specifies an earlier expiration date . .The commission·er upon 
granting a variance must furnish the advisory committee and the requesting 
operator with a written copy of the variance specifying the conditions.imposed 
on the ·testing. The commissioner shi:Jll also provide a copy of the variance in 
writing to all contract operators and school districts. The commissioner may 
grant-up to one 12-month extension on a variGnce. Annually by June 30, the 
advisory committee shall rtiview all variaiices to·see if modifications to the 
minimum standards should be· recommeflded. 

Sec. 20. [169A52] [ACCIDENT AND SERIOUS INCIDENT REPORT­
ING:] 
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The department of public safety shall develop uniform definitions of a 
school bus accident, an incident of seri_ous misconduct, and an incident that 
results in personal injury or death. The department shall determine what type 
of information_ on school bus acciderits. a11d incidenJs., including ci-iminal 
conduct, and bus driver dismissals for cause should be collected and devefrjp 
a uniform accident and incident reporting form to collect those data, including 
dat_a relating to type Ill vehicles, statewide. Data collected with-this reporting 
form shall be analyzed to help develop accident, crime, and misconduct 
prevention programs.-

Sec. 21. (169.454] [TYPE III VEHICLE STANDARDS.] 

Subdivision 1. [STANDARDS.] This section applies to type Ill vehicles 
used/or the transportation of school children when owned and operated by a 
school district or privately owned and operated. All related equipment 
provided on the vehicle must comply with federal motor vehicle safety 
standards where applicable. If no federal standard applies, equipment musi be 
maflufacture's standard. · 

Subd. 2. -[AGE OF VEHICLE.] Vehicles ten years or older must not be used 
as type III vehicles to'fransport school.chi1dren, exCept those vehicles thcii are 
manufactiired to meet the structural .requirements of federal motor vehicle 
safety standard 222, Code of Federal Regulations, title 49, part 571. 

Subd. 3. [COLOR.] Vehicles must be painted a·color other than national 
school bus yellow. 

Subd. 4. [FIRE EXTINGUISHER.] A minimum of one J0BC rated dry 
_chemical type/ire extinguisher_is required. The extinguisher inust be mounted 
i_n a bracket, and_mus( b/ located- in the driver's cOmpartmeni and be readily 
accessible to.the'dt~ver and [}asse'nger:r. A pressure indicator is required and 
must he easily read without 'remOving the extinguisher from its mounted 
position. · 

Subd. 5. [FIRSTAID KIT.] A minimum of a ten unit first aid kit is required. 
The bus must have i1 removable, moisture- and dust-proof first aid kit mounted 
in an acci?ssibll! place within the driver's compartment and must be marked to 
indicate its loc'ation. ·· 

Subd. 6. [IDENTIFICATION.] The vehicle must not have the words" school 
bus" in any loi:ation·· on the exterior of the vehicle,- or in any in'terior· location 
viSible to a motorist. 

The vehicle must display to the rear of the vehicle this sign: "VEHICLE 
STOPS AT RR CROSSINGS." 

The lettering-(exceptfor "AT," which may be one inch smaller) must be a 
. minimum_ two-inch "Series D" as specified. in standard alphabets for highway. 
signs as specified by the Federal Highway Administration. The printing must 
be in a color giving a marked contract with that of the part of the vehicle on 
which· it is placed. · 

The sign must_ have provisions for being f:OVered, or be of a removable or 
fold-down type. 

Subd. 7. [LAMPS AND SIGNALS.] Installation and use of the eight-lamp 
warning ~ystem is prohibited, 
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All lamps on the exterior of the vehicle must conform with and be installed 
as required by federal motor vehicle safety standard 108, Code of Federal 
Regulations, title 49, part 571. 

Subd._ 8. [STOP SIGNAL ARM.] Installation and u_se of a. stop signal arm 
is prohibited. 

Subd. 9. [MIRRORS.] The interior clear rearview mirror must affort) a 
goiJd view of pupils and roadway to the rear. Two exterior clear rearview 
mirrors must be provided, one to the left and one to the right of the driver. 
Each mirror must be firmly supported and adjustable to give the _driver clear 
view past the left rear and the right rear of the bus. 

Subd. 10. [WARNING DEVICE.] A type III bus must contain at least _three 
red reflectorized triangle road waining devices. Liquid burning "pot type" 
flares are not allowed. · 

Subd. 11. [EMERGENCY DOORS.] The doors on type Ill buses must 
remain unlocked when carrying passengers. 

Subd. 12. [OPTION.] Passenger cars and station wagons may carry fire 
extinguisher, first aid kit, and warning triangles _in the ,trunk Qr trunk area .of 
the vehicle, if a label in the driver and front passenger area clearly indicates 
the location of thes_e items. 

Sec. 22. Minnesota Statutes 1992, section 169.64, subdivision 8, is 
amended to read: ' 

Subd. 8. [WHITE STROBE LAMPS.] Notwithstanding sections 169.55, 
subdivision I, 169.57, subdivision 3, clause (b), or any other law to the 
contrary, a vehicle may be equipped ~ith ~ 360-degree flashing strobe _lamp 
that emits a white light with a flash rate of 60._to 120 flashes a minu\e, and the 
lamp .may_ be used as-ProVided in thiS subdivision, if_ the vehicle is: 

(I) a school bus that is subject to and complies with the color and 
equipment requirements of sections 169.441, sHBdiv_isioRs subdivision 1 aad 
2., atid 169.442, subdivision 1. The lamp shall be permanently mounted on the 
longitudinal center line of the bus roof not less than five· feet 11or more than 
seven feet forward of the rear roof edge: It shall operate from a separate switch 
containing an indicator lamp lo show when the strobe lamp is in use. The 
stroPe · lamp may be lighted only when atmospheric conditions or terrain 
restrict the visibility of school bus lamps and signals so as to require use of the 
bright strobe lamp to alert motorists to the presence of the school bus. A strobe 
lamp may not be lighted unless the school bus is actually being used as a 
school bus; or · 

(2) a road maintenance vehicle owned or under contract to the department 
of transportation or a road authority of a county, home rule or statutory city, 
or town, but the strobe lamp may only be operated while the vehicle is actually 
engaged in snow removal during daylight hours. 

The str,;be lamp shall be of a double flash type certified to _the commis­
sioner of public safety by the manufacturer as being weatherproof and having 
a minimum effective light output· of 200 candelas as_ measured· by the 
Blondel-Rey formula. 

Sec,·23. Minnesota Statutes 1993 Supplement, section 171.321, subdivision 
2, is amended to read: 
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Subd. 2. [RULES; QYALIFICATION~ AJIID TRAl~IINC.] fa} The com­
missioner of_public safety shall prescribe rules governing the EtHalificatioRG 0f 
iRdividuals le $w<> sshe,,I 1"'s"5 physical qualifications of school bus drivers 
and tests .. 1:equired to obtain a_ school bus endorsement. The rules must provide 
that an applicant for a school bus endorsement or renewal is exempt from the 
physical qualifications and medical examination required to operate a school 
bus upon providing evidence· of being medically examined and certified 
within the preceding 24 months as physically qualified to operate a commer­
cial motor vehicle, pursuant to Code of Federal Regulations, title 49, part 391, 
subpart E, or rules of the commissioner of transportation incorporating those 
federal regulations. 

· W The eemmissieRor ef flYblie safely; iR eefljunelieR ·Hl!I, th@ eemmis 
SffiR<lf ef odueatieR, shall a<lej3I a lraiRiRg pregram fer sshe,,I bus 0fMlP.r. 
AdeplieR Of th@ pregram is R0I 5Ul,jee! le e!,aptor .J-4, The pregram mus! 
~ f0f iRitial elaGGF□om aaa behiaa tke n heel training, aaa af1ffiliH 
in ser •iee tFaieisg. +he prngram FRtiSl ~ tminiag ffi defonsh e dridng, 
ftQHlafl- relations, emergency aRG aeeiBent f)rece8:ures, ¥ehi€le maintenaaee, 
lraffie laWS; aR<i use ef safely equi!'m•RI. Tue pregram mus!~ !hat th@ 

!raiRiRg will be eeRdueled by th@ eeRlrael "l"'ffiler fer a sshe,,I ais!fi€!, th@ 

·ssheel· ais!fi€!, the commissiBRer· ef edueatios, a licenseEi aff¥@f !raiRiRg 
sel!eel, er by anelh@r fl8£S0R er 8Bli!y "l'l'fB','•d by oo!h semmissieRers . . ,,, . 

· Sec. 24. Minnesota Statutes 1992, section 171.321, · subdivision 3, is 
amended to read: 

Subd, 3. [STUDY OF APPLICANT.] Before issuing or renewing a school 
bus elldorsement, the· commissioner shall conduct a criminal and driver's 
license records check of the applicant. The commissioner may also conduct 
the check at any time while a person is so licensed. The check shall consist of 
a criminal records check of the state criminal records repository and a check 
of the drivrr's license records system. If the applicant has resided in Minnesota 
for less than five years, the check shall also include a criminal records check 
of information from the state law enforcement agencies in the states where the 
person resided during the five years before moving to Minnesota, and of the 
national criminal. record_s . repository including the criminal justic_e data 
communications .network. The applicant's failure to- cooperate with the 
commissioner in conducting the records check is reasonable cause to deny an 
application or cancel a school bus endorsement. The commissioner may not 
rel~ase the results of the records check to any person except the applicant. 

Sec. 25, Minnesota Statutes 1992, section 171.321, is amended by adding 
a subdivision to read: 

Subd. 4. [TRAINING.] No person shall drive a class A, B, C, or D school 
bus when transporting school children to or from _school or upon a 
school-related trip or activity with_out having demonstrated sUfficient skills 
and knowledge to transport students in a safe and legal manne.r. A bus driver 
niust have training or experience that aliows the driver to meet dt least the 
following competencies: ', ·· 

( 1) s~fely operate _the type of school bus the driver will be driving; 

(2) understand student behavior, including issues relating to students with 
disabilities; 
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(,3) ensure orderly conduct of students on the bus and hqndle incidents of 
misconduct appropriately;_ -

.(4) ktibw ahd understand relevant laws, rules of the road, Gnd loCal school 
bus safety policies; 

(5) handle emergency situations; 

(6) safely load and unload students; and 

(7) demonstrate proficiency in first aid and cardiopulmonary resuscitation 
procedures. · 

The commissioner of public safety, in conjunction with the·coinlllissiOner of 
educatio,n, shall develop a comprehensive model schoo( bus driver training· 
program and mode./ assessrµentsfor school bus.driver training competencies, 
which are not' subject_to chClpter 14. A school district may use altf!rnatiye 
assessments for bus driver training competencies with the approval o/ the 
corrimission~r of public safety. · 

Sec. 26. Minnesota Statutes 1992, section 171.321, is amended by adding 
a subdivision to read: 

Subd. 5. [ANNUAL EVALUATION.] A school district, nonpublic school, 
or private contractor shall evaluate each bus driver annually and provi_de 
in-service training necessary to assui-e. that, ·Gt minimum, each driver 
continues to meet school bus driver training competencies under subdivision 
4. As part of the annual evaluation, a district, nonpublic school, or private 
contractor shall check the license of each person who transports students for 
the district" with the National Drivers Register or the depa·rtment of public 
safety. 

Sec. 27. Minnesota Statutes 1992, section 171.32_15, is amended to read: 

171.3215 [CANCELING BUS DRIVER'S ENDORSEMENT FOR 
CRIHil AGAl~!8T Ml~IOR CERTAIN OFFENSES.] 

Subdivision I. [DEFINITIONS.] (a) As used in this section, the following 
terms have the meanings given them. 

fB (b) "School bus driver" means a person possessing a school bus driver's 
endorsement on a valid Minnesota driver's license or a person possessing a 
valid-Minnesota driver's license who drives a vehicle with a seating capacity 
of ten or less persons used as a school bus. 

~ :.!.Gfime agaiast a ~ fH8affS as ~ eommittod agaiast a mi-oof 
¥i£lim 11,at eesstilH!es a vielatien sf S8e1ien 6Q9. !Sa; eQlM 9-, 6Q9. I 9a, ~ 
6Q9.Wa, W9,;!J, SlfflEli,·isien 1, 6Q9.22l, 6Q9.222, 6Q9.223, 6Q9.342, 6Q9.3O, 
6Q9.311, @9.31a, 6Q9.3a2, e• a felen.y vielatien sf seaien 6Q9.n2, 6Q9.323, 
6Q9.:l21, 0f @9.,77. 

( c) "'Disqualifying offense" includes any felony offense, any misdemeanor, 
gross misdemeanor, or felony violation of chapter 152, any violation under 
section 609.3451. 609.746, subdivision 1, or 617.23, or a fourth moving 
violation within a thre.e-year period. 

Subd. 2. [CANCELLATION.] The eemmissiener Within lO days of 
receiving notice under section 631 .40, subdivision I a, that a school bus driver 
has eemmitteEI been convicted of a erime agaiast a lffift0f disqualifying 
offense, the commissioner shall permanently cancel the school bus driver's 



87TH DAY] MONDAY, APRIL 11; 1994 7853 

endorsement on the offender's driver's license. Within ten days ·of receiVing 
notice under section 631 .40,.subdivision 1 a, that a.school bus driver has been 
_convicted of a' gross misdemeanor or a violation. of s_"ection· 169._121 · or 
169.129, and within ten days of revokin8 a school bus.driver's license under 
section 169.123, the commissioner shall cancel _-the school bus driver's 
endorsement on the offender's,drive~;s license for five years. After five years, 
c_ancellation of a school bus -driver's e.ndorst?ment for ·a conviction under 
section 169.121. ·pr 169 .. 129 shall- remain ·in effect until tlie driver provides' 
proof of successful completion of an alcohol or controlled su6stance treatment 
program:Upon canceling the offender's school bus driver's endorsement, the 
eel'arlffteRI commissioner shall immediately notify the licensed offender of 
the cancellation in writing, by depositing _in the United Staies post office a 
notice addressed to the licensed offender at the licensed offender's last known 
address, with_ postage prepaid thereon. 

Subd. 3. [BACKGROUND CHECK.] Before issuing or renewing a driver's · 
license with a school bus driver's endorsement, the ael'ar.Hl@RI commissioner 
shall conduct an investigation to determine vil!elher if the applicant has been 
convicted of committing a. _SfirR<, agaiast a fRHlef disqualifying offense, a 
violation of section 169.121 or 169.129, a gross misdemeanor, or if the 
applicant's driver's license has been revoked under section 169.123. The 

. aepar.H!ORI commissioner shall not issue a new bus driver's endorsement and 
shall noi renew an existing bus driver's endorsement if the applicant has been 
convicted of committing a 8firR<, agaiast a fRHlef disqualifying offense. The 
commissioner shall not issue Cl; new bµs driver's endorsement and shall not 
renew an existing bus driver's endorsement if, within the previous five years, 
the applicant has been convicted of committing a violation of section 169.121 

· or 169.129, or a gross misdemeanor, or if the applicant's driver's license has 
been revoked under section 169.123. An applicant who has been convicted of 
violating section 169.12.J or 169.129 within the previous ten years must show 
proof of successful completion of an.alcohol or c;ontrolled substance treatment 
program in order to,receive a bus dr_iver,'s endorsement . . 

Subd. 4. [WAIVER OF PERMANENT CANCELLATION.] The c_ommis­
sioner of public safety, in consultation with the school bus safety advisory 
committee, may- waive the· permanent cancellation requirement of section 
171 .3215 for a person convicted of a nonfelony violation()/ chapter J 52 or a 
felony that is not a violent.crime under section 609.152. 

Sec. 28. Minnesota Statutes I 992, section 631.40, subdivision la, is 
amended to read: · · 

Subd. la. When a person is convicted of committing a 8firR<, agaiast a 
fRHlef disqualifying offense, as defined in section 171.3215, subdivision I, a 
gross misdemeanqr, o" a '1iolation of section 169:121 or 169.129, the court 
shall -eFaef ~ . die preseetenee iH• •estigatieR fH6klee infeRBatieR . Q98tH 
determine whether the offender is a school bus driver as defined.in section 
]71.3215, subdivision I, whether the offender possesses a.school bus driver's 
endorsement on the offender's driver's license and in what school' districts the 

. offender drives a ~chool l;>Us._If the, offender is a ,school bus driver <>r possesses 
a school bus driver's endorsement, the. court adminis(rator shall send a 
certified copy of the conviction to the depariment of public safety and to the 
school districts in which the offender drives a school bus within ten days after 
the conviction. · · · 

Sec. 29. Laws 1993, chapter 224; article,-12, section 39, is amended to read: 
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Sec. 39. [REPEALER.] 

(a) Minnesota Rules, parts 3500.0500; 3500.0600, subparts I and 2; 
3500.0605; 3500.0800; 3500.1090; 3500.1800; 3500.2950;" 3500.3100, sub­
parts I to 3; 3500.3500; 3500.3600; 3500.4400; 3510.2200; 3510.2300; 
3510.2400; 3510.2500;. 3510.2600; 3510.6200; 3520.0200; 3520.0300; 
3520.0600; 3520.1000; 3520.1200; 3520.1300;. 3520.1800; 3520,2700; 
3520.3802; 3520.3900; 3520.4500; 3520.4620; 3520.4630; 3520.4640; 
3520.4680;. 3520.4750; 3520.4761; 3520.4811; 3520.4831; 3520.4910; 
3520~5330; 3520.5340; 3520.5370; 3520.5461; 3525.2850; 3530.0300; 
3530.0600; 3530.0700; 3530.0800;. 3530.1100; 3530.1300; 3530.1400; 
3530.1600; 3530.1700; 3530.1800; 3530.1900;. 3530.2000; 3530.2100; 
3530.2800; 3530.2900; 3530.3100, subparts 2 to 4; 3530.3200, subparts I to 
5; 3530.3400, subparts I, 2, and 4 to 7; 3530.3500; 3530.3600; 3530.3900; 
3530.4000; 3530.4100; 3530.5500; 3530.5700; 3530.6100; 3535.0800; 

. 3535.1000; 3535.1400; 3535.1600; 3535.1800; 3535.1900; 3535.2100; 
3535.2200; 3535.2600; 3535.2900; 3535.3100; 3535.3500; 3535.9930; 
3535.9940; 3535.9950; 3540.0600; 3540.0700; 3540.0800; 3540.0900;. 
3540.1000; 3540.1100; 3540.1200; 3540.1300; 3540.1700; 3540.1800; 
3540.1900; 3540.2000; 3540.2100; 3540.2200; 3540.2300; 3540.2400; 
3540.2800; 3540:2900; 3540.3000; 3540.3100; 3540.3200; 3540.3300; 
3540.3400; 3545.1000; 3545.1100; 3545.1200; 3545.2300; 3545.2700;. · 
3545.3000; 3545.3002; 3545.3004; 3545.3005; 3545.3014; 3545.3022; 
3545.3024; 8700.4200; 8700.6410; 8700.6800; 8700.7100; 8700.9000; 
8700.9010; 8700.9020; and 8700.9030, are repealed. 

(b) Minnesota Rules, parts 3520.1600; :l52Q.24QQ; :l52Q.25QQ; :l52Q.2eQQ; 
:l52Q.28QQ; 3520.2900; 3520.3000; :l52Q.:JIOO; · 3520.3200; :l52ll.:l4QQ; 
3520.3500; 3520.3680; 3520.3701; 3520.3801; 3520.4001; 3520.4100; 
3520.4201; 3520.4301; 3520.4400; 3520.4510; 3520.4531; 3520.4540; 
3520,4550; 3520.4560; 3520.4570; 3520.4600; 3520.4610; 3520.4650; 
3520.4670; 3520.4701; 3520.4711; 3520.4720; 3520.4731; 3520.4741; 
3520.4801; 3520.4840; 3520.4850; 3520.4900; 3520.4930; 3520.4980; 
3520.5000; 3520.5010; 3520.5111; 3520.5120; 3520.5141; 3520.5151; 
3520.5160; 3520.5171; 3520.5180; 3520.5190; 3520.5200; 3520.5220; 
3520.5230; 3520.5300; 3520.5310; 3520.5361; 3520.5380; 3520:5401; 
3520.5450; 3520.5471; 3520.5481; 3520.5490; -3520.5500; 3520.5510; 
3520.5520; 3520.5531; 3520.5551; 3520.5560; 3520.5570; 3520.5580; 
3520.5600; 3520.5611; 3520.5700; 3520.5710; 3520.5900; 3520.5910; 
3520.5920; 3530.6500; 3530.6600; 3530.6700; 3530.6800; 3530.6900; 
3530.7000; 3530.7100; 3530.7200; 3530.7300; 3530.7400; 3530.7500; 
3530.7600;.3530.7700; .and 3530.7800, are repealed. 

(c) Minnesota Rules, parts 3500.1400; 3500.3700; 3510.0100; 3510.0200; 
3510.0300; 3510.0400; 3510.0500; 3510.0600; 3510.0800; 3510.1100; 
3510.1200; 3510.1300; 3510.1400; 3510.1500; 3510.1600; 3510.2800; 
3510.2900; 3510.3000; 3510.3200; 3510.3400; 3510.3500; 3510.3600; 
3510.3700; . 3510.3800; 35i0.7200; 3510.7300; 3510.7400; 3510.7500; 
3510.7600; 3510.7700; 3510.7900; 3510.8000; 3SI0.8100; 3510.8200; 
3510.8300; 3510.8400; 3510.8500; 3510.8600; 3510.8700; 3510.9000; 
3510.9100; chapters 3515, 3517.0100; 3517.0120; 3517.3150; 3517.3170; 
3517.3420; 3517J450; 3517.3500; 3517.3650; 3517.4000; 3517.4100; 
3517.4200; 3517.8500; 3517.8600;; aB<I 3520.2400; 3520.2500; 3520:2600; 
3520.2800; 3520.3100; 3520.3400; and.chapter 3560, are repealed. 
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(d) Minnesota Rules, parts 3500.0710; 3500.1060; 3500.1075; 3500. I 1 re, 
3500.1150; 3500.1200; 3500.1500; 3500.1600; 3500.1900; 3500. ,; 
3500.2020; 3500.2100; 3500.2900; 3500.5010; 3500.5020; 3500.5u30; 
3500.5040; 3500.5050; 3500.5060; 3500.5070; 3505.2700; 3505.2800; 
3505.2900; 3505.3000; 3505.3100; 3505.3200; 3505.3300; 3505.3400; 
3505.3500; 3505.3600; 3505.3700; 3505.3800; 3505.3900; 3505.4000; 
3505.4100; 3505.4200; 3505.4400; 3505.4500; 3505.4600; 3505.4700; 
3505.5100; . 8700.2900; 8700.3000;, 8700.3110; 8700.3120; 8700.3200; 
8700.3300; 8700.3400; 8700.3500; 8700.3510; 8700.3600; 8700.3700; 
8700.3810; 8700.3900; 8700.4000; 8700.4100; 8700.4300; 8700.4400; 
8700.4500; 8700.4600; 8700.4710;, 8700:4800; 8700.4901; 8700.4902; 
8700.5100; 8700.5200; 8700.5300; 8700.5310; .8700,5311; 8700.5500; 
8700.5501; 8700.5502; 8700.5503; 8700.5504; 8700.5505; 8700.5506; 
8700.5507; 8700.5508; 8700:5509; 8700.5510; 8700.5511; 8700.5512; 
8700.5800; 8700.6310; 8700.6900; 8700.7010; 8700.7700; 8700.7710; 
8700.8000; 8700.8010; 8700.8020; 8700.8030; 8700.8040; 8700.8050; 
8700.8060; . 8700.8070; 8700.8080; 8700.8090; 8700.8110; 8700.8120; 
8700.8130; 8700.8140; 8700.8150; 8700.8160; 8700.8170; 8700.8)80; 
8700.8190; 8750.0200; 8750.0220; 8750.0240; 8750.0260; 8750.0300; 
8750.0320; 8750.0330; 8750.0350; 8750.0370; 8750.0390; 8750.0410; 
8750.0430; 8750.0460; 8750.0500; 8750.0520; 8750.0600; 8750.0620; 
8750.0700; 8750.0720; 8750.0740; 8750.0760; 8750.0780; 8750.0800; 
8750.0820; 8750.0840; 8750.0860; 8750.0880; 8750.0890; 8750.0900; 
8750.0920; 8750.1000; 8750.1100; 8750.1120; 8750.1200; 8750.1220; 
8750.1240; 8750,1260; 8750.1280; 8750.1300; 8750.1320; 8750. 1340; 
8750. 1360; 8750.1380; 8750.1400; 8750.1420; 8750.1440; 8750.1500; 
8750.1520; 8750.1540; 8750.1560; 8750.1580; 8750.1600; 8750.1700; 
8750.1800; 8750.1820; 8750.1840; 8750.1860; 8750,1880; 8750.1900; 
8750.1920; 8750;!930; 8750.1940; 8750.1960;- 8750.1980; 8750.2000; 
8750.2020; . 8750.2040; 8750.2060; 8750.2080; 8750.2100; 8750.2120; 
8750.2140; · 8750.4000; 8750.4100; 8750.4200; 8750.9000; 8750.9100; 
8750.9200; 8750.9300; 8750.9400; 8750.9500; 8750.9600; and 8750.9700, 
are repealed. 

Sec. 30. [ADDITIONAL MINNESOTA SCHOOL BUS CHASSIS STAN­
DARDS.] 

Subdivision 1. [RELATION TO NATION.AL STANDARDS:] The bus 
chassis. standards contained in this Section are required in addition to those 
required by Minnesota Statutes, section 169.4501. When a Minnesota,stan­
dard contained in this section conflicts with a national standard adopted in 
Minnesota Statutes. section 169.4501, the Minnesota standard contained in 
this se_fi.ti,;m {~. controlling. 

. Subd. 2. [BRAKES.] The braking system must include an emergency brake. 
The braking system must meet federal motor vehicle safety standards in effect 
dt the time of manufac/ure. Alf' buses manufa_l;tured with air brakes after 
Ja11uary 1,.,1995, shall have ·automatic slack adjuster~.. · 

Subd. 3. [CERTIFICATION.] A chassis manufacturer shall certify.that'the 
ptdduct meets Minnesota standai-ds. All buses with a certified manufac.turing 
date prior to April 1, 1977, shall not be recertified as a•·school bus after 
January 1, 1996._ · 

Subd. 4. [COLOR.] Fenders rnay be painted black. The hood may be 
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painted nonreflecttve black ,or nonreflective yellow. The grill may be manu­
facturer's standard color. 

Subd. 5. [ELECTRICAL SYSTEM; BATTERY..] (a) The storage battery, as 
established by the manufacturer's rating, must be of sufficient capacity to care 
for startirig, lighting, signal devices, heating, and other electrical equipment,_ 
In a bus with a gaS-powered chassis-, the battery or batteries must provide a 
minimum of 800 cold cranking amperes._ In a bus with a diesel-powered 
chassis, the battery or batteries must provide a minimum of 1050 cold 
cranking amperes·. 

(b) in a type B bus with a gross vehicle weight rating of 15,000 pounds or 
more, and type C and D buses, the battery shall be temporarily mounted on 
the chassis frame. The final loc;atiOn of the battery and the appropriate cable 
lengths in these buses must comply with the SEMI design objectives booklet. 

(c) All batteries shall be mounted according to chassis manufacturers' 
recommendations. 

(d) In a type C bus, other than are powered by diesel fuel, a battery 
providing at least 550 cold cranking amperes. may be installed in the engine 
compartment only if used in combination with a generator or alternator of at 
least 120.amperes. 

( e) A bus with a gross vehicle weight rating of 15,000 pounds or less may 
be equipped with a battery to provide a minimum of 550 cold cranking 
amperes only if used in combination with an alternator of at least 80 amperes. 
This paragraph does not apply to those buses with whee{ chair lifts or diesel 
engines. 

Subd. 6. [ELECTRICAL SYSTEM; ALTERNATOR.] A bus must be 
capable of providing enough _current at 1400 rpms to provide a positive 
charge to the battery with 80 percent of maximum load ',Vith all lights and 
accessories on. A type B bus with a gross vehicJe weight rating of up to 15,000 
pounds equipped with an electrical power lift must have a minimum I 00 
ampere per hour alternator. If not protected by a grommet, wiring passing 
through holes must be encased 'in an abrasive~resiStant protective covering. 

Subd. 7 .. [ENGINES.] All new type B buses with a gross vehicle weight 
rating that e:,ceeds 15,000 pounds and type C and type D buses purchased 
after January 1, 1995, _shall be equipped with diesel or other alternate fuel 
engines. 

Subd. 8. [EXHAUST SYSTEM,] The tailpipe must: 

( 1) extend to but not more than one inch beyond the bumper and be mounted 
outside of the chassis frame rail; or . 

(2) extend to but.not more than one inch beyond the left side of the bus, 
behind the driver's compartment. A type A bus and a type B bus with a gross 
vehicle weight rating under 15,000 pounds, shall comply' with the manufac­
turer's standard. No exhaust.pipe may 'exit beneath an emergency exit, of, on 
a. type C or type D bus, under the fuel fill location. No exhaust pipe shall be 
reduced in size beyond the muffler. 

Subd. 9. [FRAME.] Installation of a trailer hitch is permitted. A hitch shall 
be flush mounted. · 
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Subd.10. [FUEL TANK.] If mounted behind the rear wheels, thefitel tank 
on a vehicle constructed with a power lift unit shall be between the frame 
rails. Fuel tanks for a type A bus and for a type B bus with a gross vehicle 
weight rating under 15,000 pounds may be manufacturer standard and must 
conform with federal motor vehicle safety standard number 301, Code of 
Federal Regulations, title 49, part 571. 

Subd. 11. [HORN.] A bus shall be equipped with a horn in good'working 
order and capable of emitting sqund audible under normal conditions from a 
distance of not less than 200 feet . 

. Subd. 12. [TIRES AND RIMS.] Radial arid bias ply tires shall not be used 
on the same axle. Front tire tread i/epth shall not be less than 4132 inch in any 
major tire tread groove. Rear tire tread shall not be less than 2132 inch. Tires 
must _be measured in three locations around the tire, in two adjoining grooves. 
No recapped tires shall. be used on the front wheels. ·Recapped ·tires are 
permitted on the rear ~heels. 

Subd. 13. [TRANSMISSION.] The transmission shifting pattern must be 
permanently displayed in the driver's full view. 

Sec. 31. [ADDITIONAL MINNESOTA SCHOOL BUS BODY STAN: 
DAROS.] 

Subdivision 1. [RELATION TO NATIONAL STANDARDS.] The bus body 
standards contained in this section are required in ti.ddition to those required 
by Minnesota Statutes, section ]69.450, and section 30. When a Minnesota 
standard contained in this section conflicts with a national -standard adopted 
in ·Minnesota Statutes, section 169:450, the Minnesota standard contained in 
this section 'is controlling. 

Subd. 2. [BACKUP WARNING ALARM.] A spring-loaded button in the 
driver's· compartment that will _temporarily disable the· backup alarm is 
allowed for usage in school .. btts o_vernight parking lots and repair facilities. 

Subd. 3. [BUMPER; FRONT.] On a typ,e D school bus, the bumper shall 
conform to federal _motor vehicle safety standards . . 

Subd. 4. [CERTIFICATION.] A body manufacturer shall certify that the 
product meets Minnesota standards. 

Subd. S. [COLOR.] Fenderettes may be black._The beltline may be painted 
yellow over black or black over yellow. The rub rails shall be black. The 
reflective m_aterial on the sides of the bus body shall be at least one inch but 
not more than two inches in Width. This reflec,tive material requiremerit and 
the· requirement that "SCHOOL BUS" signs have reflective material as 
background are effective for buses manufactured after January 1, 1996. 

Subd. 6. [COMMUNICATIONS.] All buses manufactured after January 1, 
1995, shall have a two-way voice communications system. 

Subd. 7. [CONSTRUCTION.] The metal floor shall be covered with 
plywood. The plywood shall be• at least 19132 inches thick, and must equal or 
exceed properties of exterior-type softwood plywood, grade C-D, as specified 
in product ·standard PSI-183 issued by the United States Department of 
Commerce. The floor shall be level from front to back, and side to side, except 
in Wheel housing, toe board, and driver's seat platform areas. 
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Subd. 8. [DEFROSTERS.] Except as provided in this subdivision, defrost­
ers and two auxiliary fans must direct a sufficient flow of heated air and shall 
be of sufficient capacity to keep the windshield, window to the left of the 
driver, and glass in the entrance door clear offog, frost, and snow._A type A 
or type B bus with a gross vehicle weight rating under 15,000 pounds may be 
equipped with one auxiliary fan. 

Subd. 9. [DOORS; SERVICE DOOR.] A type B bus with.a gross vehicle 
weight rating of 15,000 pounds or over may not have a door to the left of the 
driver. A type B bus with a gross vehicle weight .fating under 15,000 jJounds 
may be equipped with chassis manufac(urer'_s standard door. 

Subd. JO. [EMERGENCY EQUIPMENT; -FIRE EXTINGUISHERS.] The 
fire extinguisher must have at least a I 0BC rating: 

Subd.11. [EMERGENCY EQUIPMENT; WARNING DEVICES.] A flash­
light with a minimum of two "C" batteries shall be included as part of the 
emergency equipment. Each bus equipped with seal belts for pupil pasSengers 
shall contain a seat belt cutter for use in emergencies. The belt cutter must.be 
designed to eliminate the possibility of injury during use; and must be secured 
in a safe location. 

Subd. 12. [HEATERS.] The heating system shall be capable of maintaining 
the temperature throughout the bus of no_t less than 50 degrees Fahrenheit 
duri'ng average minimum January temperatUre Cls established by the f/nited 
States Department of Commerce. In a bus with' a combustion heater, the hellter 
must be installed by the body manufdcturer, by an authorized del1ler or 
authorized .garage; Or by a mecha,nic trained in t~e procedure. 

Subd. 13. [IDENTIFICATION.] (a) Each bus shall, in the beltline, identify 
the school district serviced, or company name, or owner of the bus. Numbers 
necessary for identification must appear on the sides and rear of the bus. 
SymboJS or letters may be used on the outside of the bus near ihe en_rrance 
door for student identification. A manufacturer's nameplate mdy be placed on 
the side of the bus near the entra,,nce door and on .the rear. 

(b) Effective July I, 1994, all buses sold must display lettering "Unlawful 
to pass when red lights aref/.a_shing" on the rear of the bus. The lettering shall 
be in two-inch black letters on school bus yellow, background. This message 
s~all be displayed directly below the upper window of the re9r door. On rear 
engine buses, it shall be centered at approximately the same location. Only 
signs and letiering approved or required by state law may be displayed . 

. Subd. 14. [INSULATION.] (a) Ceilings and wall shall he insulated to a 
minimum of one and one-half inch fiberglass and installed so the insulation 
does not compact or sag. Floor insulation must be ·hominal 19/32 inches·thick 
plywood, or a material of equal or greater strength and insulation R value .that 
equals oi- exceeds properties of exterior-type softwood plywood, C-D grade as 
specified in standard issued by the United States Department of Commerce. 
Type A and B buses with a gross vehicle weight rating under 15,000 pounds 
must have a minimum of one-half inch plywood. All exposed edges on plywood 
shall be sealed. Every school bus shall be constructed so that the noise level 
taken at _the ear of the occupant nearest .to the primary· vl!hicle noise source 
shall not exceed 85 dba when tested according to procedures in the 1990 
national standards.for schOol buses and _operations. 
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( b) The underside of metal floor may be undercoated with polyurethane 
floor insulation, foamed in place. The floor insulation must be combustion 
resistant. The authorization in this paragraph does not replace the plywood 
requirement. 

Subd. 15. [INTERIOR.] Interior speaker;, except in the driver's compart: 
ment, must not protrude mon; than one-half inch frOm the mounting su,face. 

Subd. /6. [LAMPS AND SIGNALS.] (a) Each school bus shall be 
equ_ipped with a system consisting of four: red si"gnal lamps designed to 

._ conform to SAE Standard 1887, and four amber signal lamps designed to that 
standard, except for color, and except that their candlepower must be·at least 
2-/ 12 times that specified for red turn signal lamps. Both red and amber signal 
lamps must be installed in· accordance with SAE Standard 1887,. except that 
each am.be·r signal lamp must be Jocated near each red signal lamp, at the 
sajize level, but closer to the centerline of the bus. The system must be wir'ed 
so that the amber signal lamps are activated only by hand operation, and if 
activated, are automatically deactivdted and the red signal lamps are 
automatiqilly .activated. when the bus entrance door is opened. Signal lamps 
mustflash alternately. Each signal lamp must flash not less than 60 nor more 
than 120 flashes per minute. The "on" period must be long enough to permit 
filament to come up to full brightness. There must be a pilot lamp which goes 
on when the· resjJective amber or red system is activated. The pilot lamp must 
i:ither go out• off/ash at an Cllternate · rate in the event the system is not 
functioning normally. The signal lamp system must include a closed control 
box. The box must be as small as practical, and-must be easily dismounted or 
partially disas_~erizbled to prOVide access for _mdintenance purposes. The 
control panel b_o.x · shall be arranged such that the momentary activating 
switch for the eight-lamp warning system shall be located on the left, the red 
(or red and amber) pilot light.shall be located in the middle, and the eight-way 
master switch shqll be located __ orz the ri'ght . .The. control box must be securely 
mounted to the right of the steering wheel, within easy unobstructed reach of 
the driver. Switches and pilot lamp must be readily visible to the driver. The 
activating switch may be self-illuminated. Other _warning devices or lamp 
controls mu~t not be placed near the lamp conirol. The stop arm shall extend 
automatically Wh'enevet the service entrance"door is opened and the eight-way 
lights are GctiVated. · 

(b) If installed-, a white flashing strobe shall be of a double flash type and 
have minimum effective light output of 200 candelas. No roof hatch can be 
moun_ted behind the strobe light. 

( c) Type B, C, and D buses shall have an amber clearance lamp with a 
minimum of four candlepower mounted on the ·right side of the body at 
approximately seat level rub rail height just to the rear of the s.ervice door and 
anoth,er one at ,approximafely opposite the dr{ver's seat on th£: left, side. These 

-lafflpS are to be con·nected to Operate only with the:regu_lar turn signal.lamps. 

( d) All lamps on .the. exterior of the vehicle must conform with and be 
installed as required by federal motor vehicle saiety standard number 108, 
Code of Federa/Regula(ions, _title 49, part 571. 

(e) A type A, B, C, orDschool bus-manufactured for use in Minnesota after 
December 31, 1994, may not be equipped with red turn signal, lenses on the 
rear of the bus. 
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Subd. 17. [MIRRORS.] A type B bus with a gross vehicle weight rating less 
than 15,000 pounds shall have a minimum of six-inch by 16-inch mirror. A 
type B bus with a gross vehicle weight rating over 15,000 pounds shall have 
a minimum of a six-inch by 30-inch mirror. After January 1, '1995, aU school 
buses must be equipped with a minimum of two crossover mirrors, mounted to· 
the left and right sides of the bus. , 

Subd. 18. [OVERALL WIDTH.] The overall width limit excludes mirrors, 
mirror .brackets, and the stop arm. 

Subd.19. [RUB RAILS.]There shall be one rub rail at the base of the skirt. 
of the bus on all type B, C, and D buses. · · 

Subd. 20. [SEAT AND CRASH BARRIERS.] All restraining .barriers and 
passenger seats shall be covered with a material that has fire retardant or fire 
block characteristics.Al/seats must face forward. All seat and crash barriers 
must be installed according· to and conform to federal motor vehicle safety 
standard number 222, Cod,e of Federal Regulations, title 49, part 571. 

Subd. 21. [STOP SIGNAL ARM.] The stop signal arm shall be installed 
near thefront of the bus . 

. Subd. 22. [SUN SHIELD.] A type A bus and a type B bus with a gross 
vehicle weight rating less than 15,000 pounds must be equipped with the 
standard manufacturer's solid Visor is acceptable or a six-inC~ by 16-inch sun 
shield. 

Subd. 23. [WINDOWS.] Windshield, entrance, and rear emergency exit 
doors must be of approved safety glass. Laminated or tempered glass (AS-2 or 
AS-3Jis permitted in all other windows. All glass shall befederally approved 
and marked as provided in Minnesota Statutes, section 169.74. The windshield 
may be of uniform tint throughout or may have a horizontal gradient band 
starting slightly above the line of vision and gradually decreasing in/ight 
transmission to 20 percent or less at ·the top· of the Windshield. The use of 
tinted glass, as approved by Minnesota StatUtes, sectiOn 169.71, is permitted 
on· side windows and rear windoWs except for the en(rance door, the first 
window behind the service door, and the window to the left of the driver. The 
window to the left of the driver, the upper service door windows, and the 
window immediately behind the entrance door must be thermal glass. The 
window to the left of the driver for type A and B buses wiih a gross vehicle 
weight rating under 15,000 pounds need not be thermal glass. 

Subd. 24. [WIRING.] If not protected by a grommet, .wire that passes 
through holes shall be encased in an abrasive-resistant protective covering. If 
a master cutoff switch is used, it shall not be wired as to kill power to the 
electric brake system. 

Sec. 32. [ADDITIONAL MINNESOTA STANDARDS FOR SPECIALLY_ 
EQUIPPED SCHOOL BUSES.] 

Subdivision 1. [RELATION TO NATIONAL STANDARDS.] The specially 
equipped school bus standards contained in (his secti011 are required in 
addition to those required by Minnesota Statutes, section 169.450. When a 
Minnesota standard contained in this -section conflicts with a national 
standard adopted in Minnesota Statutes, section 169.450, the Minnesota 
standard contClined in this section is controlling: 
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Subd: 2. [COMMUNICATIONS.] All vehicles used to transport disabled 
students shall be equipped with a two:.way communication system. 

Subd. 3. [RESTRAINING DEVICES.] Special restraining devices such as 
shOulder harnesses, lap belts, and chest restraint systems may be installed to 
the seats if the devices do not require the alteration in any form of"thi? seat, 
seat cushion, framework, or related seat components. The restraints must be 
for the sole purpose of restraining stitdents with.disabilities. 

Subd. 4. [SECUREMENT SYSTEM FOR MOBILE SEATING.] Wheel­
chair securement devices must comply with all requirements for wheelchair 
securement systems contained infederal regulatio,:z in effect on the later of the 
date the bus was manufactured or the date that a wheelchair securement 
system was added to the bus. 

Sec. 33. [OPERATIONS RULES; CONTINUED EFFECT.] 

Notwithstanding Minnesota Statutes 1992, section 14.05, subdivision 1, 
Minnesota Rules 1991, parts 3520.2400, 3520.2500, 3520.2600, 3520.2800, 
3520.3100, and 3520.3400, remain in effect prior to June 30, 1995, until the 
commissioner of public safety adopts rules relating to school bus operations. 

Sec. 34. [CURRENT BUS DRIVER TRAINING TIMELINE.] 

A school bus driver hired before the ejfeaive date of section 25 must meet 
the training competencies during the driver's first annual evaluation under 
section 26. · 

Sec. 35. [APPROPRIATION; DEPARTMENT OF EDUCATION.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums indicated in 
this section are appropriated from the genefal fund to the department of 
education for the fiscal year designated. 

Subd. 2. [STUDENT TRANSPORTATION SAFETY.] For student trans-
portation safety revenue according to Minflesota Statutes, section 123.799: 

$2,994,000 ....... 1995 

Sec: 36. [APPROPRIATION; DEPARTMENT OF PUBLIC SAFETY.] 

Subdivision 1. [DEPARTMENT OF PUBLIC SAFETY.] The sums indi-
cated in this section are appropriated from the general fund to the commis­
sioner of public safety for the fiscal year designated. 

Subd. 2. [SAFETY ADVISORY COMMITTEE.] For the school bus safety 
advisory committee aCC[!rding to Minnesota Statutes, section 169.44: 

$6,500 ....... 1995 

Sec. 37. [REPEALER.] 

Minnesota Statutes 1992, sections 169.441, subdivisions 2 and 3; 169.442, 
subdivisions 2 and 3; 169.445, subdivision 3; 169.45; and 169.447, subdivi­
sion 3, are repealed. Minnesota Statutes 1993 Supplement, section 123.80, is 
repealed. 

Minnesota Rules 1991, parts 3520.3600 and 3520.3700, are repealed. 
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ARTICLE 13 

CONFORMING AMENDMENTS 

[87TH DAY 

Section 1. Minnesota Statutes 1992, section 122.91, subdivision 3, is 
amended to read: 

Subd. 3. [REQUIREMENTS FOR FORMATION.] An education district 
must have one of the following at the_time of formation: 

(1) at least five districts; 

(2) at least four districts with a total of at least 5,000 pupils in average daily 
membership; or 

(3) at least four districts with a total of at least 2,000 square miles. 

Members of an education district must be contiguous. Districts with a 
cooperation agreement according to section 122.541 may belong to an 
education district only as a unit. 

A noncontiguous district may be a member of an education district if the 
state board of education determines that: 

(1) a district between the education district and the noncontiguous district 
has considered an_d is unwilling to become a member; or 

(2) a noncontiguous configuration of member districts has sufficient 
technological or other resources tq offer effective levels of programs and 
services Fe~airea ""801' seeliaas ~. saMi·Asiaa;,,, aad 122.94§. 

Sec. 2. Minnesota Statutes 1992, section 122.937, subdivision 4, is 
amended to read: 

Subd. 4. [JOINDER AND WITHDRAWAL.] (a) Natv•ill1staaaiag seetiea 
m, subaivisiaa 5; A member. district of an education district that has 
entered into a collective bargaining agreement negotiated by the education 
district under this section may withdraw from the education district only at the 
end of a two-year period for which the collective bargaining agreement is in 
effect. A member district withdrawing under this subdivision must notify the 
education district board at least 365 days before withdrawing. The teachers in 
a withdrawing member_ district are governed by the collective bargaining 
agreement in effect for the education district until a successor agreement is 
negotiated by the withdrawing district. 

(b) ~latwithstaadiag seairm m, subaiYisiaa 5, A school district may 
join an education district that has entered into a collective bargaining 
agreement negotiated by the education district under this section only at the 
end of the two-year period for which the collective bargaining agreement is in 
effect. 

Sec. 3. Minnesota Statutes 1993 Supplement, section I 24.225, subdivision 
I, is amended to read: 

Subdivision 1. [DEFINITIONS.] For purposes of this section, the terms 
defined in this subdivision have the meanings given to them. 

(a) "FTE" means a transported full-time equivalent pupil whose transpor­
tation is authorized for aid purposes by section 124.223. 
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(b) "Authorized cost for regular transportation" means the sum of: 

(I) all expenditures for transportation in the regular category, as defined in 
paragraph (c), clause (!), for which aid is authorized in section 124.223, plus 

(2) an amount equal to one year's depreciation on the district's school bus 
fleet and mobile units computed on a s_traight line basis at the rate of I 5 
percent per year for districts operating a program under section 121.585 for 
grades I to 12 for all students in the district and 12-1/2 percent per year for 
other districts of the cost of the.fleet, plus 

(3) an amount equal to one year's depreciation on district school buses 
reconditioned by the department of corrections compuied on. a straight line 
basis at the rate of 33-1/3 percent per year of the cost to the district of the 
reconditioning, plus 

. (4) an amount equal to one year's depreciation on the district's type three 
school buses, as defined in section 169.01, subdivision(\, ~a,ag•ai>h (,st clause 
(5), which were purchased after July I, 1982, for authorized transportation of 
pupils, with the prior approval of the commissioner, computed on· a straight 
line basis at the rate of 20 percent per year of the cost of the type three school 
buses. 

(c) ''Transportation .category'' means a ~ategory of transportation service 
provided to pupils as follows: 

(I) Regular transportation is transportation services provided during the 
regular school year under section 124.223, subdivisions I and 2, excluding the 
following transportation services provided under section 124.223, subdivision 
I: transportation between schools; noon transportation to and .from school for 
kindergarten pupils attending half-day sessions; transportation of pupils to and 
from schools located outside·· their nonna1 attendance areas under the 
provisions of a plan for desegregation mandated by the state board of 
ed'.lcation or un_der court order; ~_nd _transportation of elementary pupils to and 
from school within a mobility zone. · · 

(2) Nonregular transportation is· transportation services provided under 
section I 24.223, subdivision I, that are excluded from the regular category 
and transportatio_n services provided under section 124.223, subdivisions 3, 4, 
5, 6; 7, 8, 9, and 10, · 

(3) Excess transportation is transportation to and from school during the 
regular school year for secondary pupils residing at least one mile bµt less than 
two miles from the public school they could attend or. from the nonpublic 
school actually attended, and transportation to and from school for pupils 
residing less than one mile from. school who are transported because of 
extraordinary traffic, drug, of ci:ime hazards. 

( 4) Desegregation transportation is transportation during the regular school 
year of pupils to and frcim schools located outside their normal attendance 
areas under a plan for desegregation mandated by the state board or under 
court order. 

(5) Handicapped transportation is transportation provided under section 
124.223, subdivision 4, for pupils with a disability between home or a respite 
care facility and school or other buildings where special instruction required 
by section 120.17 is provided. 
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(d) "Mobile unit" means a vehicle or trailer designed to provide facilities 
for educational programs and services, including diagnostic testing. guidance 
and counseling services. and health services. A mobile Unit located off 
nonpublic school premises is a neutral site as defined in section 123.932; 
subdivision 9. 

(e) "Current year" means the school year for which aid will be paid. 

(I) "Base year" means the second school year preceding the school year for 
which aid will be paid. 

(g) "Base cost" means the ratio of: 

(I) the sum of the authorized cost in the base year for regular transportation 
as defined in paragraph (b) plus the actual cost in the base year for excess 
transportation as defined in paragraph (c); · 

(2) to the sum of the number of weighted FTE's in the regular and excess 
Categories in the base year. 

(h) "Pupil weighting factor" for the excess transportation category for a 
school district means the lesser of one, or the result of the following 
computation: 

(I) Divide the square mile area of the school district by the number of 
FfE's in the regular and excess categories in the base year. 

(2) Raise the result in clause (I) to the one-fifth power. 

(3) Divide .four-tenths by the result in clause (2). 

The pupil weighting factor for the regular transportation category is one. 

(i) "Weighted FTE's" means the number of FTE's in each transportation 
category multiplied by the pupil weighting factor for that category. 

(j) "Sparsity index" for a school district means the greater of .005 or the 
ratio of the square mile area of the school district to the sum of the number of 
weighted FTE's transported by the district in the regular and excess categories 
in the base year. 

(k) "Density index" for a school district means the greater of one or the 
result obtained by subtracting the product of the district's sparsity index times 
20 from two. 

(I) "Contract transportation index" for a school district means the greater of 
one or the result of the following computation: 

(I) Multiply the district's sparsity index by 20. 

(2) Select the lesser of one or the result in clause (I). 

(3) Multiply the district's percentage of regular FTE's in the current year 
using vehicles that are not owned by the school district by the resu_It in clause 
(2). 

(m) "Adjusted predicted base cost" me.ans the predicted base cost as 
computed in subdivision 3a as adjusted under subd~vision 7a . . 

(n) "Regular transportation allowance" means the adjusted predicted base 
cost, inflated and adjusted under subdivision 7b. 
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Sec. 4. Minnesota Statutes 1992, section 124.2721, subdivision I, is 
amended to read: 

Subdivision I. [ELIGIBILITY.] An education district is eligible for educa­
tion district revenue if the department certifies that it meets the requirements 
of soelieas section 122.91, subdivisions 3 and 4; aoo 113.91a. The pupil units 
of a school district that is a member of intermediate district No. 287, 916, or 
917 may not be used to obtain revenue under this section. The pupil units of 
a school district may not be used to obtain revenue under this section and 
section 124.575. 

Sec. 5. Minnesota Statutes 1992, section 124.2721, subdivision 5, is 
amended to read: 

Subd. 5. [USES OF REVENUE.] Education district revenue is under the 
control of the education district board. Education district revenue must be 
used by the education district board to provide educational programs 
according to the agreement adopted by the education district board, as 
required by section 122.94. 

The education district board may pay to member school districts a partuof 
the education district revenue received by the educatiori district under this 
section only for programs that are fB available to all member districts, am!~ 
iaelaeee iR !he five year ]31aa lffi6'lf seelieR 12'.l.91a. 

Sec. 6. Minnesota Statutes 1992, section 136D.23, subdivision 2, is 
amended to read: 

Subd. 2. [LIABILITY.] Except ,as to certificates of indebtedness or bonds 
issued under see1ie0s l:l~Il.27 aae section 136D.28 hereof, no participating 
school district shall have individual liability for the debts and obligations of 
the board nor shall any individual serving as a member of the board have such 
liability. 

Sec. 7. Minnesota Statutes 1992, section 136D.26, is amended to read: 

136D.26 [DISTRICT CONTRIBUTIONS, DISBURSEMENTS, CON­
TRACTS.] 

1H aeeitiea te 0f iR li8H ef !he eeFtifiealieR ef""' le¥ies by !he _jeiR! seeeel 
ooar<I lffi6'lf 8eSlieR l:l~Il.27, The participating school districts may contrib­
ute funds to the board. Disbursements shall be made by the board in 
accordance with section 123.34. This board shall be subject to section 123.37. 

Sec. 8. Minnesota Statutes 1992, section 136D.74, subdivision 2a, is 
amended to read: 

Subd. 2a. [PROHIBITED LEVIES.] Notwithstanding subdivision 4, seelieR 
13€i"Q.73, suBSivisieR -3, or any other law to the contrary, the intermediate 
school board may not certify, either itself, to_ any participating. district, or to 
any cooperating schoo] district, any levies for any purpose, except the levies 
authorized by sections 124.2727, 124.83, subdivision 4, 127.05, 136C.411, 
275.48, and 475.61, and for the intermediate school board's obligations under 
section 268.06, subdivision 25, for which a levy is authorized by section 
124.912, subdivision I. 
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Sec. 9. Minnesota Statutes 1992, section 136D.83, subdivision 2, is 
amended to read: 

Subd. 2. [LIABILITY.] Except as to certificates of indebtedness or bonds 
issued under section J:l0D.87 0f 136D.89 hereof, no participating school 
district shall have individual liability for the debts and obligations of the board 
nor shall any individual serving as a member of the board have such liability. 

Sec. JO. Minnesota Statutes 1992, section 136D.86, is amended to read: 

136D.86 [DISTRICT CONTRIBUTIONS, DISBURSEMENTS, CON, 
TRACTS.] 

IR aEIElitieH te 0f m Hell ef the eertifieatieH ef - le¥ies by ti,., jffillt. 6£000! 
beaffi lffia@l' 5e£lfflB 1300.87, The participating school districts may contrib­
ute funds to the board. Disbursements shall be made by the board in 
accordance with section 123.34. This board shaU be subject to section 123.37. 

Sec. 11. Minnesota Statutes 1992, section 169.443, subdivision 8, is 
amended to read: 

Subd. 8. [USE FOR RECREATIONAL OR EDUCATIONAL ACTIVITY.] 
A school bus that transports over regular routes and on regular schedules 
persons age 18 or under to and from a regularly scheduled recreational or 
educational activity must comply with subdivisions I and 7. ~letwitastaHEliHg 
5e£lfflB 109.441, sueeli¥isieH 3,A school bus may provide such transportation 
only if(]) the "school bus" sign required by section 169.443, subdivision 3, 
is plainly visible; (2) the school bus has a valid certificate of inspection under 
section 169.451; (3) the. driver of the school bus possesses a driver's license 
with a valid school bus endorsement under section 171.10; and (4) the entity 
that organizes the recreational or educational activity, or the contractor who 
provides the school buses to the entity, consults with the superintendent of the 
school district in which the activity is locate4 or the superintendent's designee 
on the safety of the regular routes used. 

Sec. 12. Minnesota Statutes 1992, section 169.64, subdivision 8, is 
amended to read: 

Subd. 8. [WHITE STROBE LAMPS.] Notwithstanding sections 169.55, 
subdivision I, 169.57, subdivision 3, clause (b), or any other law to the 
contrary, a vehicle may be equipped with a 360-degree flashing strobe lamp 
that emits a white light with a flash rate of 60 to 120 flashes a minute, and the 
lamp may be used as provided in this subdivision, if the vehicle is: 

(]) a school bus that is subject to and complies with the eel0f aHd 
equipment requirements of sections 169.441, su.13Elivisions subdivision 1 aH6 
2,, and 169.442, subdivision I. The lamp.shall be permanently mounted on the 
longitudinal center line of the bus roof not less than five feet n6r more than 
seven feet forward of the rear roof edge. It shall operate from a separate switch 
containing an indicator lamp to show when the strobe lamp is in use. The 
strobe lamp may be lighted only when atmospheric conditions or terrain 
restrict the visibility of school bus lamps and signals so as to require use of the 
bright strobe lamp to alert motorists to the presence of the school bus. A strobe 
lamp may not be lighted unless the school bus is actually being used as a 
school bus; or 

(2) a road maintenance vehicle owned or under contract to the department 
of transportation or a road authority of a county, home rule or statutory city, 
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or town, but the strobe lamp may only be operated while the.vehicle is actually 
engaged in snow removal during daylight hours. · 

The strobe lamp shall be of a double flash type certified to the commis: 
sioner of public safety by the manufacturer as being weatherproof and having 
a minimum effective light output · of 200 candelas as measured by the 
Blondel-Rey formula. 

Sec. 13. Minnesota Statutes 1992, section 171.01, subdivision 22, is 
amended to read: 

Subd. 22. [COMMERCIAL MOTOR VEHICLE.] "Commercial motor 
vehicle" m"eans a motor vehicle ·or combination of motor vehicles used to 
transport passengers or property if the motor vehicle: 

(I) has a gross vehicle weight of more than 26,000 pounds; 

(2) has a towed unit with a gross vehicle weight of more than 10,000 
pounds and the combination of vehicles has a combined gross vehicle weight 
of more than 26,000 pounds; 

(3) is a bus; 

(4) is of any size and is used in the transportation of hazardous materials, 
except for those vehicles having a gross vehicle. weight of 26,000 pounds or 
less and carrying in bulk tanks a total of not more than 200 gallons of liquid 
fertilizer and petroleum_ ·products;· or 

(5) is outwardly equipped and identified as a school bus, except for school 
buses, defined in section 169.01, subdivision 6, parag,apk (sj clause (5) . 

. Sec. 14. [REVISOR INSTRUCTION.] 

In the next edition of Minnesota Statutes, the revisor shall make corrections 
necessary to ensure that Part H' legislation under Minnesota Statutes, section 
120.1701, is correctly referenced in the statutes to comply with federal and 
state law." 

Delete the title and insert: 

"A bill for an act relating to education; prekindergarten through grade 12; 
providing for general education revenue; transportation;- special programs;_ 
coµ1munity programs; facilities; organi_zation and cooperation; commitment to 

·· excellence; other education programs; miscellaneous provisions; libraries; 
state agencies; conforming references to repealed law; appropriating money; 
amending Minnesota Statutes 1992, sections 13.04, by adding a subdivision; 
120.062, subdivision 12, and by adding a subdivision; 120.101, subdivision 5, 
and by adding a subdivision; 120.17, subdivision I; 121.612, subdivision 7; 
121.904, subdivision 4e; 121.935, subdivision 6; 122.2J, subdivisions 6, 8, IO, 
13, and by adding a subdivision; 122.531, subdivision 9; 122.533; 122,91, 
subdivision 3; 12L937, subdivision 4; 123.35, subdivision 19a, and by addfog 
subdivisions; 123.3514, subdivisions 3 and 4; 123.39, subdivision I; 123.58, 
subdivisions 2 and 4; 123.78, by adding a subdivision; 124.17, subdivision' Id; 
124.19, subdivision lb; 124.195, subdivision 3a; 124.214, subdivision 2; 
124.223, subdivision I, and by adding subdivisions; 124.225, by adding 
subdivisions; 124.244, subdivision 4; 124.248, subdivision 3; 124.26, subdi­
vision lb; 124.2601, subdivisions 3, 5, and 7; 124.2711, by adding a 
subdivision; 124.2713, by adding a subdivision; 124.2721, subdivisions I .and 
5; 124.2725, subdivision 16; 124.46, subdivision 3; 124.573, by adding a 
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subdivision; 124.90, by adding a subdivision; 124.912, subdivision 6, and by 
adding a subdivision; 124.914, subdivision I; 124.95, subdivision 4; 124A.02, 
by adding a subdivision; 124A.26, by adding a subdivision; 124A.28, by 
adding a subdivision; 125.09, subdivision l; 125.135, subdivision 2; 125.188, 
subdivision l; 126.02, subdivision l; 126.23; 126.51, subdivision l; 126.69, 
subdivisions I and 3; 126A.04, subdivision 5; 127.03, subdivision 3; 127.27, 
subdivision 5; !29C.15, by adding a subdivision; 134.195, subdivision 10; 
136A.125, subdivision 3; 136D.23, subdivision 2; 136D.26; !36D.281, by 
adding a subdivision; 136D.74, subdivision 2a; 136D.741, by adding a 
subdivision; 136D.83, subdivision 2; 136D.86; 136D.88, by adding a subdi­
vision; 169.01, subdivision 6; 169.442, subdivision I; 169.443, subdivision 8; 
169.445, subdivisions I and 2; 169.446, subdivision 3; 169.447, subdivision 
6; 169.64, subdivision 8; 171.01, subdivision 22; 171.321, subdivision 3, and 
by adding subdivisions; 171.3215; 272.02, subdivision 8; 475.61, subdivision 
4; 631.40, subdivision la; Minnesota Statutes 1993 Supplement, sections 
16A.152, subdivision 2; 120.064, subdivisions 3, 8, 9, and 16; 120.101, 
subdivision Sb; 120.17, subdivisions 3, lib, 12, and 17; 121.11, subdivision 
7d; 121.702, subdivisions 2 and 9; 121.703; 121.705; 121.706; 121.707; 
121.708; 121.709; 121.710; 121.8355, subdivision l; 121.885, subdivisions 1, 
2, and 4; 121.904, subdivisions 4a and 4c; 123.351, subdivision 8; 123.58, 
subdivisions 6, 7, 8, and 9; 124.155, subdivisions I and 2; 124.17, subdivision 
I; 124.19, subdivision I; 124.225, subdivision I; 124.226, subdivisions 3a and 
9; 124.243, subdivision 8; 124.244, subdivision I; 124.248, subdivision 4; 
124.26, subdivisions le and 2; 124.2711, subdivision I; 124.2714; 124.2727, 
subdivisions 6a, 6d, and 8; 124.573, subdivisions 2b, 2e, and 3; 124.83, 

. subdivision I; 124.91, subdivisions 3 and 5; 124.914, subdivision 4; 124.95, 
subdivision I; 124A.03, subdivisions Jc and 3b; 124A.22, subdivisions 5 and 
9; 124A.225, subdivisions 1, 4, and by adding a subdivision; 124A.23, 
subdivision l; 124A.29, subdivision I; 124A.292, subdivision 3; 124C.60; 
125.05, subdivision la; 125.138, subdivision 9; 125.185, subdivision 4; 
125.230, subdivisions 3, 4, and 6; 125.231, subdivisions I and 4; 125.623, 
subdivision 3; 126.239, subdivision 3; 126.70, subdivisions _I and 2a; 171.321, 
subdivision 2; 275.48; Laws 1993, chapter 224, articles I, section 38; 4, 
section 44, subdivision 6; 5, sections 43 and 46, subdivisions 2, 3, and 4; 7, 
section 28, subdivisions 3, 4, and 11; 8, section 22, subdivision -12; 12, 
sections 26 and 39; and 15, section 2; proposing coding for new law in 
Minnesota Statutes, chapters 120; 121; 122; 123; 124; 126; 134; 169;. 
repealing Minnesota Statutes 1992, sections 121.935, subdivision 7; 122.91, 
subdivisions 5 and 7; 122.93, subdivision 7; 122.937; 122.94, subdivisions 2, 
3, and 6; 122.945; 136D.22, subdivision 3; 136D.27; 136D.71, subdivision 2; 
136D.73, subdivision 3; 136D.74, subdivisions 2a, 2b, and 4; 136D.82, 
subdivision 3; 136D.87; 169.441, subdivisions 2 and 3; 169.442, subdivisions 
2 and 3; 169.445, subdivision 3; 169.447, subdivision 3; 169.45; Minnesota 
Statutes 1993 Supplement, sections 121.935, subdivision 5; 123.80; 124.2727, 
subdivisions 6, 7, and 8; Laws 1992, chapter 499, article 6, section 39, 
subdivision 3; Laws 1993, chapter 224, article 8, section 14; Minnesota Rules 
1991, parts 3520.3600; and 3520.3700." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on Rules 
and Administration. 
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SUSPENSION OF RULES 

Mt.· Moe, R.D. moved. that Joint Rule 2.03 be suspended as to the 
Committee Report on S.F. No. 2206. The motion prevailed. Amendments 
adopted. Report adopted: 

Mt. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

. S:F. No. 17.75: A bill for an act relating to taxation; sales and use; exempting 
sales of certain ship stores and supplies from the sales tax; amending 
Minnesota Statutes 1992, section 297 A.25, subdivision 45. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

':ARTICLE 1 

INCOME TAX AND BUSINESS TAXES 

Section I. Minnesota.Statutes 1992, section 60A.15, is amended by adding 
a ·subdivision to· re~d: · 

Subd. 15. [GUARANTY ASSOCIATION ASSESSMENT OFFSET.] An 
insurance company may offset against its premium tax liability to this state 
any amount paid•pursuant to ass·essments made for insolvencies which occur 
on or after August l, 1994, under sections 60C.Ol to 60C.22, and any amount 
paid pursuant to-assessments mq.de on or after August l ,_1994, under sections 
618..01 to 61B.16, or.sections 61B.18 to 61B.32. The a.mount of the offset may 
not exceecfc 20 percent of the amount of the assessment for each of the five 
calendar years following the year in which the assessment was paid. If the 
offset exceeds both the insurance company's premium tax liability under this 
section and tax liability under chapter 290, then the .insurance company may 
carry forward the excess credit to subsequent taxable·years. In the- event an 
insurer ceases doing business; all. uncredited assessments may be .credited 
against premium tax liability for the year it ceases doing business. Any refund 
paid by the Minnesota life and health insurance. guaranty association to 
member insurers pursuant tO section 61 B.07, .subdivision 6, or section 61 B.24, 
subdivision 6, in respect of /,n assessment payment which has been offset 
against taxes shall be repaid .by the insurers to the extent of the offset to the 
state in the manner the commissioner of revenue requires. 

Sec. 2. Minnesota Statuies 1993 Supplement, section 270.78, is amended to 
read: 

270.78 [PENALTY FOR FAILURE TO MAKE PAYMENT BY ELEC­
TRONIC FUNDS TRANSFER.] 

(a) in. addition to other applicable penalties imposed by law, after 
notification from the commissioner of revenue to the taxpayer that payments 
for a tax administered by the commissioner are required to be made by means 
of electronic funds transfer, and Jhe payments · are remitted by soine bther 
means, there is a penalty in the amount of five percent of each payment that 
should have been remitted electronically. The penalty can be abated under the 
abatement procedures prescribed· in section 270.07, subdivision 6, if the 
failure to remit the payment electronically is due to reasonable cause. 
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(b) The penalty under paragraph (a) does not apply if the taxpayer pays by 
other means the amount due at least three business days before the date the 
payment is due. This paragraph does not apply after Dei:ember 31, _1997. 

Sec. 3. Minnesota Statutes 1992, section 289A.02, is amended by adding a 
subdivision to read: 

Subd. 7. [INTERNAL REVENUE CODE.] Unless specifically defined 
otherwise, "Internal Revenue Code" means the Internal Revenue Code of 
1986, as amended through December 31, 1993. · ·· 

Sec. 4. Minnesota Statutes 1992, section 289A.25, subdivision 5, is 
amended to read: · 

Subd. 5: [AMOUNT OF REQUIRED INSTALLMENT.] The ainount of 
any installment required to be paid shall be 25 percent of the required annual 
payment except as provided in clause (3). The term ."required annual 
payment" means the lesser of · 

(I) 90 percent of the tax shown on the return for the. taxable year or 90 
percent of the tax for the year if no remrn is filed, or 

(2) the total tax liability shown on the return of the inelida11al taxpayer for 
the preceding taxable year, if a return showing a liability for the taxes was 
filed by the ieelkielaal taxpayer for the preceding taxable year of 12 months-;. 

· If the adjusted gross income shown on .the return of the taxpayer for the 
preceding taxable year exceeds $150,000, this clause shµll be applied by 
substituting "II 0 percent of the total tax liability" for "the total tax liability" 

(i)for an individual who is not a Minnesota resident for the entire year, the 
term "adjusted gross income" means the Minnesota ~~a~e of that income 
appartioned to Minnesota un(ier section 290.06, subdivision 2c, paragraph 
(e), or 

(ii)" for a 'trust the term "adjusted; _gross income" means the income 
assigned to Minnesota uruJ,er. section 2-90.17; ~r 

(3) an amount equal to the applicable percentage of the tax for the taxable 
year computed by placing on an annualized basis the taxable income and 
alternative minimum taxable income for the months in ihe taxable year·ending 
before the month in which ·the installment is required to be paid. The 
applicable percentage of the· tax is 22.5 percent in the case of the first 
installment, 45 percent for the second installmecnt, 67.5 percent for the third 
installment, and 90 percent for the fourth installment. For purposes of this 
clause, the taxable income and alternative minimum taxable income• shall be 
placed on an annualized basis by 

(i) multiplying by 12 (or in the case ofa taxable year ofless than 12 months, 
the number of months in the taxable year) the taxable income and alternative 
minimum taxable income computed for the rrionths in the taxable year ending· 
before the month in which the installment is required to be paid; and 

(ii) dividing the resulting. amount by the number of months in the taxable 
year ending before the month in which the installment date falls. 

A reduction in an installment under clause ( 3) must be recaptured by 
increasing the amount of the next required installment by the amount of the 
redU<;:tion. 



87THDAY] .MONDAY, Af>RIL 11, 1994 7871 

Sec. 5. Minnesota Stal~tes 1993 Sripplement, section 289A.26, subdivision 
7, is amended to read: · · 

Subd. 7. [REQUIRED INSTALLMENTS.] (a) Except as otherwise pro­
vided in this subdivision,. the amount of a required installment is 25 percent of 
the required annual paymem. 

(b) Except as oth_erwise provided in this subdivision, the term "required 
annual payment''. means the lesser of: 

(I) 9+ I 00 percent of the tax shown on the return for the taxable year, or, 
if no return is filed, 9+ JOO percent of the tax for that year; or 

(2) 100 percent of the tax·shown on the return of the entity for the preceding 
taxable year provided the return was for a full 12-month period, showed a 
liability, and was filed bythe entity. · 

( c) Except for determining the first required installment for any taxable 
year, paragraph (b ), clause (2); does not apply in the case of a large 
corporation. The term "large corporation" means a corporation or any 
predecessor corporation that had taxable net income of $1,000,000 or more for 
any taxable year during the testing period. The term "testing period" means 
the.three taxable years immediately preceding the taxable year involved. A 

. reduction allowed to a large corporation for the first installment that is allowed 
by applying paragraph (b ), clause (2), must be recaptured by increasing the 
next required installment by the amount of the reduction. 

( d) In the case of a required installment, if the corporation establishes that 
the annualized income installment. is less than the amount determined in 
paragraph (a), the amount of the required installment is the annualized income 
installment and the recapture of previous quarters' reductions ·allowed by this 
paragraph must be recovered by increasing later required installments to the 
extent the reductions have not previously been recovered. 

(e) The "annualized iiwome installment" is the excess, if any, of: 

(!) an amount equal to the applicable percentage of the tax for the taxable 
year computed by placing on an annualized basis the _taxable income: 

(i) for the first two months of tJie taxable year, in the case of the first 
required installment; • · 

(ii) for the first two months or for the first five months of the taxable year, 
in the. case of the second required installment; 

. (iii) for the first six mo~ths ~r for.the first eight months of the taxable year, 
in the case of the third, required installment; and 

(iv) for the first nine months or for the first 11 months of the taxable year, 
in the,case of the fourth required installment, over 

(2)lhe' aggregate amount of any prior required installments for the taxable 
year. ·· 

(3) For the purpose of this paragraph, the annualized income shall be 
computed by placing.on ar\ ·annualized basis the taxable income for the year 
up to the end of th_e month preceding the due date for the quarterly payment 
multiplied by 12 and dividing the resulting amount by the number of months 
in the taxable year (2, 5, 6, 8; 9, or ll as the case may be) referred to in clause 
(I). 
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(4) T_he "applicable percentage" used in clause (I) is: 

For the following 
required in_stallments: 

Isl 
2nd 
3rd 
4th 

The applicable 
percentage is: 
~ 25 
~ 50 
~ -75 
9+ 100. 

[87TH DAY 

(f)(l) If this paragraph applies, the amount determined for any installment 
must be determined in the following manner: 

(i) take the taxable income for the months during the taxable year preceding 
the filing month; · 

(ii) divide that amount by the base period percentage for the months during 
the taxable year preceding the filing month; 

(iii) determine the tax on the_ amount determined under item (ii); and 

(iv) multiply the tax computed under item (iii) by the base period 
percentage for the filing month and the months during the taxable year 
preceding the filing month. 

(2) For purposes of this .paragraph: 

(i) the "base period percentage" for a period of months is the average 
percent that the taxable income for the corresponding months in each of the 
three preceding taxable years bears to the taxable income for the three 

· preceding taxable years; · 

(ii) the term "filing month" means the month in which the installment is 
required to be paid; 

(iii) this paragraph only applies if the base period percentage for any six 
consecutive months of the taxable year equals or exceeds 70 percent; and 

(iv) the commissioner may provide by rule for the determination of the base 
period percentage in the case of reorganization.s. new corporations, and other 
similar circumstances. · 

(3) In the case of a required installment determined under this paragraph, if 
the entity determines that the installment is less than the amount determined 
in paragraph (a), the amount of the· required installment is the amount 
determined under this paragraph _and the recapture of previous quarters' 
reductions allowed by this paragraph must be recovered by increasing later 
required installments to the extent the reductions have not previously been 
recovered.-

Sec. 6. Minnesota Statutes 1993 Supplement, section 289A.60, subdivision 
21, is amended to read: · · · 

Subd. 21. [PENALTY FOR FAILURE TO MAKE PAYMENT BY ELEC­
TRONIC FUNDS TRANSFER.] (a) in addition to other applicable penalties 
imposed by this section, after notification from the commissioner to the 
taxpayer that payments are required to be made by me.ans of electronic funds 
transfer under section 289A.20, subdivision 2, paragraph (e), or 4, paragraph 
(d), or 289A.26, subdivision 2a, and the payments· are remitted by solne other 
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· means, there is a penalty in the amount of five percent of each paymei1.t that 
should have been remitted electroriically. The pen.ilty can be abated under the 
abatement procedures prescribed in section 270.07, subdivision 6, if the 
failure to remit the payment electronically is due to reasonable cause. 

(b) The penalty under paragraph (a) does not apply if the taxpayer pays by 
other means the amount due at least three business days before the date the 
pajment is due. The provisions of this paragraph do not apply after December 
31, 1997. 

Sec. 7. Minnesota Statutes 1993 Supplement, s~ction 290.01, subdivision 
19, is amended to read: 

Subd. 19. [NET INCOME.] The term "net income" means the federal 
taxable income, as defined in section 63 of the Internal Revenue Code of 
1986, as amended through the date named in this subdivision, incorporating 
any elections made by the taxpayer in accordance with the Internal Revenue 
Code in determining federal taxable income for federal income tax purposes, 
and with the modifications provided in subdivisions 19a to 19f. 

In the case of a regulated investment company or a fund thereof, as defined 
in section 85l(a) or 85l(h) of the Internal Revenue Code, federal taxable 
inc·ome means investment company taxable income as defined in section 
852(b )(2) of the Internal Revenue Code, except that: 

(I) the exclusion of net capital gain provided in section 852(b)(2)(A) of the 
Internal Revenue Code does not apply; and 

(2) the deduction for dividends paid under section 852(b)(2)(D) of the 
Internal Revenue Code must be applied by allowing a deduction for capital 
gain dividends and exempt-interest dividends _as defined in sections 
852(b)(3)(C) and 852(b)(5) of the Internal Revenue Code. 

The net income of a i:eal estate in\lestment trust as defined and limited by 
section 856(a), (b), and (c) of the Internal Revenue Code means the real estate 
investment trust taxable income as defined in section 857(b)(2) of the Internal 
Revenue Code. 

The Internal Revenue Code of 1986, as amended through December 31, 
1986, shall be in effect for taxable years beginning after December 31, 1986. 
The provisions of sections 10I04, l0202, l0203, l0204, • l0206, l0212, 
10221, l0222, l0223, 10226, 10227, l0228, 10611, 10631, 10632, and 10711 
of the Omnibus Budget Reconciliation Act of 1987, Public Law Number 
100-203, the provisions of sections 1001, 1002, 1003, 1004, 1005, 1006, 1008, 
1009, 1010, lQII, IOllA, 1011B, 1012, 1013, 1014, 1015, 1018, 2004, 3041, 
4009, 6007, 6026, 6032, 6137, 6277, and 6282 of the Technical and 
Miscellaneous Revenue Act of 1988, Public Law Number 100-647, and the 
provisions of sections 7811, 7816, and 7831 of the Omnibus Budget 
Reconciliation Act of 1989, Public Law Number 101-239, shall be effective at 
the·time they become effective for federal income tax purposes. 

The Internal Revenue Code of 1986, as amended through December 3 I, 
1987, shall be in effect for taxable-years beginning after December 31, 1987. 
The provisions of.sections 4001, 4002, 4011, 5021, 5041, 5053, 5075, 6003, 
6008, 6011, 6030, 6031, 6033, 6057, 6064, 6066, 6079, 6130, 6176, 6180, 
6182, 6280, and 6281 of the Technical and Miscellaneous Revenue Act of 
1988, Public Law Number 100-647, the provisions of sections 7815 and 7821 
of the Omnibus Budget Reconciliation Act of I 989, Public Law Number 
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101-239, and the provisions of section 11702 of the Revenue Reconciliation 
Act of 1990, Public Law Number 101-508, shall become effective at the time 
they become effective for federal tax purposes. 

The Internal Revenue Code of 1986, as amended through December ·31, 
1988, shall be in effect for taxable years beginning after December 31, 1988. 
The provisions of sections 7101, 7l02, 7104, 7105, 7201, 7202, 7203, 7204, 
7205, 7206, 7207, 72IO, 7211, 7301, 7302, 7303, 7304, 7601, 7621, 7622, 
7641, 7642, 7645, 7647, 7651, and 7652 of the Omnibus Budget Reconcili­
ation Act of 1989, Public Law Number 101-239, the provision of section 1401 
of the Financial Institutions Reform, Recovery, and Enforcement Act of 1989, 
Public Law Number 101-73, and the provisions of sections 11701 and 11703 
of the Revenue Reconciliation Act of 1990, Public Law Number 101-508, 
shall become effective at the time they become effective for federal tax 
purposes. 

The Internal Revenue Code of 1986, as amended through December 31, 
1989, shall be in effect for taxable years beginning after December 31, 1989. 
The provisions of sections 11321, 11322, 11324, 11325, 11403, 11404, 11410, 
and 11521 of the Revenue Reconciliation Act of 1990, Public Law Number 
101-508, and the provisions of sections 13224 and 13261 of the Omnibus 
Budget Reconciliation Act of 1993, Public Law Number 103-66, shall become 
effective at the time they become effective for federal purposes. 

The Internal Revenue Code of 1986, as amended through December 3 I, 
1990, shall be in effect for taxable years beginning after December 31, 1990. 

The provisions of section 13431 of the Omnibus Budget Reconciliation Act 
of 1993, Public Law Number 103-66, shall become effective at the time they 
became effective for federal purposes. 

The Internal Revenue Code of 1986, as amended through December 31, 
I 991, shall be in effect for taxable years beginning after December 31, 199 I. 

The provisions of sections 1936 and 1937 of the COmprehensive.National 
Energy Policy Act of 1992, Public Law Number l02-486, and the provisions 
of sections 13101, 13114, 13122, 13141, 13150, 13151, 13174, 13239, 13301, 
and 13442 of the Omnibus Budget Reconciliation Act of 1993, Public Law 
Number 103-66, shall become effective at the time they become effective for 
federal purposes. · 

The Internal Revenue Code of 1986, as amended through December 31, 
1992, shall be in effect for taxable years beginning after December 31, 1992, 
The provisions of section 13321 of the Omnibus Budget Reconciliation Act of 
1993, Public Law Number 103-66, shall become effective at the time they 
become effective for federal purposes. 

The provisions of sections 13116, 13121, 13206, 13210, 13222, 13223, 
13231, 13232, 13233, 13239, 13262, and 13321 of the Omnibus Budget 
Reconciliation Act of 1993, Public Law Number 103-66, shall become 
effective at the time they become effective for fede.ral purpos'es. 

The Internal Revenue Code of 1986, as amended through December 31, 
1993, shall be in effect for taxable years beginning after December 31, 1993. 

Except as otherwise provided, references to the Internal Revenue Code in 
subdivisions 19a to I 9g mean the code in effect for purposes of determining 
net income for the applicable year. 
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Sec. 8. Minnesota Statutes 1992, section 290.01." subdivision 19b, is 
amended to read: 

Subd. 19b. [SUBTRACTIONS FROM FEDERAL TAXABLE INCOME.] 
For individuals, estates, and trusts, there shall be subtracted from federal 
taxable income; 

(1) interest inciJme: on obliga;ions of any· authority, commission, or 
instrumentality of the United States to the extent ineluctable in taxable income 
for federal income tax purposes bllt exempt from state income tax under the 
laws of the United States; 

(2) if included in federal taxable income, the amount of any overpayment 
of income tax to Minnesota or to any other state, for any previous taxable year, 
whether the amount is -received as a refund _or as a credit to another taxable 
yea.f's income tax liability; 

(3) the amount paid to others not to exceed $650 for each dependent in 
grades kindergarten to 6 and $1,000 for each dependent in grades 7 to 12, for 
tuition; textbooks, and transportation of each dependent in attending an 
elementary or secondary school situated in Minnesota, North Dakota, South 
Dakota, Iowa, or Wisconsin, wherein a resident of this state may legally fulfill 
the state's compulsory attendance laws, which is not operated for profit, and 
which adheres to the provisions of the Civil Rights Act of I 964 and chapter 
363. As used in this clause, "textbooks" includes books and other instruc­
tional materials and equipment used in elementary and secondary schools in 
teaching .only those subjects legally and commonly taught in public elemen­
tary and secondary schools in this state. "Textbooks" does not include 
instructional books and materials used in the teaching of religious tenets, 
doctriries, or worship, the purpose of which· is to instill such tenets, doctrines, 
or worship, nor does it include books or materials for, or transportation to, 
extracurricular activities including sporting events, musical o_r dramatic 
events, speech activities~ driver's education, or similar programs. In order to 
qualify for the subtraction under this clause the taxpayer mttst elect to itemize 
deductions under section 63(e) of the Internal Revenue Code; 

(4) to .the. extent inducted in federal taxable income, distributions from a 
qualified governmental pension plan, an individual retirement account, 
simplified employee pension, or qualified· plan covering a self-employed 
person that represent a return of contributions that were included in Minnesota 
gross income in the taxable year for which the contributions were made but 
were deducted or were not included in the computation of federal adjusted 
gross income. The distribution shall be allocated first to return of contributions 
until the contributions included in Minnesota gross income have been 
exhausted. This subtraction applies only to contributions made in a taxable 
year prior to 198.5; 

(5) income as provided under section 290.0802; 

(6) the amount of unrecovered accelerated cost recovery system deductions 
allowed under subdivision 19g; 

(7) to the extent included in federal adjusted gross income, income realized 
on disposition of property exempt from tax under section 290.491; aia<I 

(8) to the extent not deducted- in determining federal taxable income, the 
amount paid for health insurance of self-employed individuals as determined 
under section 162(1) of the Internal Revenue Code, except that the 25 percent 
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limit does not apply. If the taxpayer deducted insurance payments under 
section 213 of the Internal Revenue Code of 1986, the subtraction under this 
clause must be reduced by the lesser of: 

(i) the total itemized deductions allowed under section 63(d) of the Internal 
Revenue Code, less state, local, and foreign income taxes deductible under 
section 164 of the Internal Revenue Code and the standard deduction under 
section 63(c) of the Internal Revenue Code; or 

(ii) the lesser of (A) the amount of insurance qualifying as "medical care" 
under section 213(d) of the Internal Revenue Code to the extent not deducted 
under section 162(1) of the Internal Revenue Code or excluded from income 
or (B) the total amount deductible for medical care under section 213(a),; and 

(9) the amount of salary expenses not allowed for federal income tax 
purposes due to claiming the Indian employment credit under section 45A(a) 
of the Internal Revenue Code of 1986, as amended through December 31, 
1993. 

Sec. 9. Minnesota Statutes 1992, section 290.01, subdivision 19d, is 
amended to read: 

Subd. 19d. [CORPORATIONS; MODIFICATIONS DECREASING FED' 
ERAL TAXABLE INCOME.] For corporations, _there shall be subtracted from 
federal taxable income after the increases provided in subdivision 19c: 

(I) the amount of foreign dividend gross-up added to gross income for 
federal income tax purposes under section 78 of the Internal Revenue Code; 

(2) the amount of salary expense not allowed for federal income tax 
purposes due to claiming the federal jobs credit under section 51 · of the 
Internal Revenue Code; 

(3) any dividend (not including any distribution in liquidation) paid within 
the taxable year by a national or state bank to the United States, or to any 
instrumentality of the United States exempt from federal income taxes, on the 
preferred stock of the bank owned by the United States or the instrumentality; 

(4) amounts disallowed for intangible drilling costs due to differences 
between this chapter and the Internal Revenue Code · in taxable years 
beginning before January I, 1987, as follows: 

(i) to the extent the disallowed costs are represented by physical property, 
an amount equal to the allowance for depreciation under Minnesota Statutes 
1986, section 290.09, subdivision 7, subject to the modifications contained in 
subdivision 19e; and 

(ii) to the extent the disallowed costs are not represented by physical 
property, an amount equal to the allowance for cost depletio.n under Minnesota 
Statutes 1986, section 290.09, subdivision 8; 

(5) the deduction for capital losses pursuant to sections 1211 and 1212 of 
the Internal Revenue Code, except that: 

(i) for capital losses incurred in taxable years beginning after December 31, 
1986, capital loss carrybacks shall not be allowed; 

(ii) for capital losses incurred in taxable years beginning after December 31, 
1986, a capital loss carryover to each of the 15 taxable years succeeding the 
loss year shall be allowed; 
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(iii) for capital losses incurred in taxable years beginning before January I, 
1987, a capital loss carryback to each of the three taxable years preceding the 
loss year, subject to the provisions of Minnesota Statutes 1986, section 
290.16, shaH be allowed; and 

(iv) for capital losses incurred in taxable years beginning before January I, 
1987, a capital loss carryover to each of the five taxable years succeeding the 
loss year to the extent such loss was not used in a prior taxable year and 
subject to the provisions of Minnesota Statutes 1986, section 290.16, shall be 
allowed; · 

( 6) an amorint for interest and expenses relating to income not taxable for 
federal income tax purposes, if (i) the income is taxable under this chapter and 
(ii) the interest and expenses were disallowed as deductions under the 
provisions of.section 171(a)(2), 2q5 or 291 of the Internal.Revenue Code in 
computing federal taxable income; 

(7) in the case of mines, oil and gas wells, other natural deposits, and timber 
for which percentage depletion was disallowed pursuant to subdivision I 9c, 
clause (11), a reasonable allowance for depletion based on actual cost. In the 
case of leases the deduction must be apportioned between the lessor and lessee 
in accordance with 'rules prescribed by the commissioner. In the case of 
property held in trust, the allowable deduction must be apportioned between 
the income beneficiaries and· the .trustee in accordance with the pertinent 
provisions of the trust, or if there is no provision in the instrument, on the basis 
of the trµst's income allocable to each; 

(8) for certified pollution control facilities placed in service in a taxable 
year. beginning before December 31, 1986, and for which amortization 
deductions were elected under section 169 of the Internal Revenue Code of 
1954, as amended through December 31, 1985, an amount equal to the 
allowance for depreciation under Minnesota Statutes 1986, section 290.09, 
·subdivision 7; · 

(9) _the amount included in federal taxable income attributable to the credits 
provided in Minnesota Statutes 1986, section 273.1314, subdivision 9, or 
Minnesota Statutes, section 469.171, subdivision 6; · 

(10) amounts included in federal.taxable income that are due to refunds of 
income, excise, or franchise taxes based on_ net income or related minimum 
taxes paid by the corporation to Minnesota, another state, a political 
subdivision of an9ther state, the District .of Columbia, or a foreign country or 
.possession of the United States to the extent that the taxes were added to 
federal taxable income under section 290.01, subdivision 19c, clause(]), in a 
prior taxable year; 

(II) the following percentage of royalties, fees, or other like income 
accrued or received from a foreign operating corporation or a foreign 
corporation which is· part of the same unitary business as the receiving 
corporation: · 

Taxable Year 

Beginning After .............. Percentage 

December 31, I 988 ........ 50 percent 

December 3 I, 1990 ...... .. 80 percent; 



7878 JOURNAL OF THE SENATE [87TH DAY 

(12) income or gains from the business of mining as defined in section 
290.05, subdivision I, clause (a), that are not subject to Minnesota franchise 
tax; 

(13) the amount of handicap access expenditures in the taxable year which 
are not allowed to be deducted or capitalized under section 44(d)(7) of the 
Internal Revenue Code of 1986; aRG 

(14) the amount of qualified research expenses not allowed for federal 
income tax purposes under section 280C( c) of the Internal Revenue Code, but 
only to the extent that the amount exceeds the amount of the credit allowed 
under section 290.068,; and 

(15) the amount of salary expenses not allowed for federal income tax 
purposes due to claiming the Indian employment credit under section 45A(a) 
of the Internal Revenue Code of 1986, as amended through December 31, 
1993. 

Sec. 10. Minnesota Statutes 1992, section 290.01, is·amended by adding a 
subdivision to read: 

Subd. 31. [INTERNAL REVENUE CODE.] Unless specifically. defined 
otherwise, "Internal Revenue Code" means the Internal Revenue Code of 
1986, as amended through December 31, 1993. 

Sec. 1 I. Minnesota Statutes 1992, section 290.05, subdivision 3, is 
amended to read: 

Subd. 3. (a) An organization exempt from taxation under subdivision 2 
shall, nevertheless, be subject to tax under this chapter to the extent provided 
in the following provisions of the Internal Revenue Code: · 

(i) section 527 (dealing with political organizations); 

(ii) section 528 (dealing with certain homeowners associations); 

(iii) sections Sil to SIS (dealing with uorelated business income); aRG 

(iv) section 521 (dealing with farmers' cooperatives); and 

(v) section 6033/e)/2) (dealing with lobbying expense); but 

not~(thstanding this subdivision, shall be considered an organization 
exempt from income tax for the purposes of any law which refers to 

. organizations exempt from income taxes. 

(b) The tax shall be imposed on the taxable income of political organiza­
tions or homeowner associations or the unrelated business taxable income, as 
defined in section 512 of the Internal Revenue Code, of organizations defined 
in section S 1 1 of the Internal Revenue Code, provided that the tax is not 
imposed on: · 

(I) advertising revenues from a newspaper published by an organization 
described in section S0l(c)(4) of the Internal Revenue Code; or 

(2) revenues from lawful gambling authorized under chapter 349 that are 
expended for purposes that qualify for the deduction for charitable contribu­
tions under section 170 of the Internal Revenue Code of 1986, as amended · 
through December 31, .J.99+ 1993, disregarding the limitation under section 
l 70(b )(2), but only to the extent the contributions are not deductible in 
computing federal taxable income. 
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The tax shall be at the corporate rates. The tax shall only be imposed on 
income and deductions assignable to this state under sections 290.17 to 
290.20. To the extent deducted in computing federal taxable income, the 
deductions contained in section 290.21 shall not be allowed in computing 
Minnesota taxable net income. 

(c) The tax shall be imposed on organizations subject to federal tax under 
section 6033( e)(2) of the Internal Revenue Code of /986, as amended through 
December- 3/, /993, in an amount equal to the corporate tax rate multiplied 
by the .amount of lobbying expenses taxed under section 6033( e )(2) which are 
attributablt; to·lo~bYing the Minnesota state government. · 

Sec. 12. Minnesota Statutes 1992, section 290.06, subdivision -2c, is 
amended to read: 

Subd. 2c: [SCHEDULES OF RATES FOR INDIVIDUALS, ESTATES, 
AND TRUSTS.] (a) The income taxes imposed by this chapter upon married 
individuals filing joint returns and surviving spouses as defined in section 2(a) 
of the Internal Revenue Code of 1986 as amended through December 31, 
1991, must be computed by applying to their_ taxable net income the following 
schedule of rates: 

(I) On the first $19,910, 6 percent; 

(2).On all over $19,910, but not over $79,120, 8 percent; 

(3) On all over $79,120, 8.5 percent. 

Married individuals filing separate returns, estates, and trusts must compute 
their income tax by applying the above rates to their taxable income, except 
that the income brackets will be one-half of the above amounts. 

(b) The income taxes imposed by this chapter upon uurnarried individuals 
must be computed by applying to taxable net income the following schedule 
of rates: 

(I) On the first $13,620, 6 percent; 

(2) On all over $13,620, but not over $44,750, 8 percent; 

(3) On all over $44,750, 8.5 percent. 

(c) The income taxes imposed by this chapter upon unmarried individuals 
qualifying as a head of household as defined in section 2(b) of the Internal 
Revenue Code of 1986, as amended through December. 31, 1991, must be 
computed by applying to taxable net income the following schedule of rates: 

(1) On the first $16,770, 6 percent; 

(2) On all over $16,770, but not over $67,390, 8 percent; 

(3) On all over $67,390, 8.5 percent. 

(d) In lieu of a tax computed according to the rates set forth in this 
sllbdivision, the t:ix of any individual taxpayer whose. _taxable net income for 
the taxable year is less than an amount determined by the commissioner must 
be computed in accordance with tables prepared and issued by the commis­
sioner of reveriue based on income brackets of not more than $ 100. The 
amount of tax for each bracket shall be computed at the rates set forth in this 
subdivision, -provided that the comrriissioner may disregard a fractional part of 
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a dollar unless it amounts to 50 cents or more, in which case it may be 
increased to $1. 

(e) An individual who is not a Minnesota resident for the entire year must 
compute the individual's Minnesota income tax as provided in this subdivi­
sion. After the application of the nonrefundable credits provided in this 
chapter, the tax liability must then be multiplied by a fraction in which: 

(1) The numerator is the individual's Minnesota source federal adjusted 
gross income as defined in section 62 of the Internal Revenue Code of 1986, 
as amended through December 31, 1991, less the EleElsetisR allsv•eEI by 
SOOlieH 2J.-1 ef lits lHtemal ReveRae GeEle ef .J.986, as ameREleEI thrnagh 
Deeemeer 31-; -1-991-, after applying the allocation and assignability provisions 
of section 290.081, clause (a), or 290.17; and 

(2) the denominator is the individual's federal ·adjusted. gross income as 
defined in section 62 of the Internal Revenue Code of 1986, as amended 
through December 31, .J.99+ 1993, increased by the addition required for 
interest income from non-Minnesota state and municipal bonds under section 
290.01, subdivision 19a, clause(!). 

Sec. 13. Minnesota Statutes 1992, section 290.06, is amended by adding a 
subdivision to read: 

Subd. 25. [CREDIT FOR HOME MORTGAGE INTEREST.] An individual 
may take a credit against the tax due under this chapter in an amo.unt equal 
to 25 percent of the credit for which the individual is eligible urider section 25 
of the internal Revenue Code of 1986, as amended through December 31, 
1993, in connection with mortgage credit cerflficate issued before ]anua,y 1, 
1995,for a qualified mortgage loan secured by property located in this state. 

Sec. 14. Minnesota Statutes 1992, section 290.068, subdivision 2, is 
amended to read: 

Subd. 2. [DEFINITIONS.] For purposes of this section, the following terms 
have the meanings given. 

(a) "Qualified research expenses" means (i) qualified research expenses 
and basic research payments as defined in section 4l(b) and (e) of the Internal 
Revenue Code, except it does not include expenses incurred for qualified 
research or basic research conducted outside the state of Minnesota pursuant 
to section 4l(d) and (e) of the Internal Revenue Code; and (ii) contributions 
to a nonprofit corporation established and operated pursuant to the provisions 
of chapter 317 A for the purpose of promoting the establishment and expansion 
of business in this state, provided the contributions are invested by the 
nonprofit corporation for the purpose of providing funds for small, techno­
logically innovative enterprises in Minnesota during the early stages of their 
development. 

(b) "Qualified research" means qualified research-as defined in section 
41(d) of the Internal Revenue Code, except that the term does not include 
qualified research conducted outside the state of Minnesota. 

(c) "Base amount" means base amount as defined in section 41(c) of the 
Internal Revenue Code, except that the average annual gross receipts must be 
calculated using Minnesota sales or receipts under section 290.191 and the 
definitions contained in clauses (a) and (b) shall apply. 
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fd:)·"leteFAal Re11@ffile·Ge4&!! meaR& d=to HltefRal Re1•e01:1e Gade ef +989; as 
ameaGeEi ~ DeeefAber ~- 4-9,9.h 

· Sec. 15. Minnesota Statutes 1992, section 290.0802, subdivision I, is 
amended to read: 

Subdiv'ision I. [DEFINITIONS.] For purposes of this section, the following 
terms have the meanings given. 

(a) ''Adjusted gross income".means federal adjusted gross income as used 
in section 22( d) of the Internal Revenue Code for the taxable year, plus a lump 
sum distribution as defined in section 402(e)(3) of the Internal Revenue Code, 
and less any pension, annuity, or disability benefits included in federal gross 
income but not subject to state taxation other than the subtraction allowed 
under section 290.01, subdivision 19b, clause (4). 

(b) "Disability income" means disability ·income as defined in section 
22(c)(2)(B)(iii) of the Internal Revenue Code. 

(c) ''lateFAal Revenue Geae!! fB8&BS Hlc ktteFAal Re1•eRH@ Geae ef +98e; as 
amoi:t8od ~ Desember-~ +99-1. 

· f<B "Nontaxable retirement and disability benefits" means the amount of 
pension, annuity, or disability benefits that would be included in the reduction 
under section 22(c)(3) of the Internal Revenue Code and pension, annuity, or 
disability benefits included in federal gross income but .not subject to state 
taxation other than the subtraction allowed under section 290.01, subdivision 
19b, clause (4). · 

W (d) "Qualified individual" means a qualified individual as defined in 
section 22(b) of the Internal Revenue Code. 

Sec. 16. Minnesota Statute.s 1993 Supplement, section 290.091, subdivision 
2, is amended to read: 

Subd. 2. [DEFINffiONS.] For purposes of the tax imposed by this section, 
the following terms have the meanings given: 

(a) "Alternative minimum taxable income" means the sum of the following 
for the taxable year: 

(1) the taxpayer's federal alternative minimum taxable income as defined in 
section 55(b )(2) of the Internal Revenue Code; 

(2) the taxpayer's itemized deductions allowed in computing federal 
alternative minimum taxable income, but excluding the Minnesota charitable 
contribution deduction and ROA ~Uneeseta sRafil&ele EleEl.eetions t0 ~ ~ 

, ~ aFe inelude8 ff½ federal, altemati• •e Hliaimuffi ~ iReeme nnaef ~ 
37€aHti~ ef U¼e Iatemal R:oveel:lo Geas; aaG e1rnlt:latff:g_ the medical expense 

· deduction; · 

(3) for depletion allowances computed under section 613A(c) of the 
Internal Revenue Code, with respect to each property (as defined in section 
614 of the Internal Revenue Code), to the extent not included in federal 
alternative miliimurn taxable income~ the e~cess of the deduction for depletion 
allowable under section 611 of the Internal Revenue Code for the taxable year 
over the adjusted basis of the property at the end of the taxable year 
(determined without regard to the depletion deduction for the taxable year); 
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(4) to t)le extent not included in federal alternative minimum taxable 
income, the amount of the tax preference for intangible. drilling cost under 
section 57(a)(2) of the Internal Revenue Code determined without regard to 
subparagraph (E); · · 

· (5) to the extent not included in federal alternative minimum taxable 
income, the amount of interest income as provided by. section 290.01, 
subdivision 19a, clause (I); less the sum of · 

(i) interest income as defined iri section 290~01. subdivision 19b, clause(]); · 

(ii) an· overpayment of state income tax as provided by section·290.0I, 
subdivision 19b; clause (2), to the extent included in federal alternative 
minimum tax income; and 

(iii) the amount of investment interest paid or accrued within the taxable 
year on indebtedness to the extent that the: amount does . not exceed· net 
investment income, as defined in section 163(d)(4) of the Internal Revenue 
Code. Interest does not include amounts deducted. in computing federal 
adjusted gross income. 

In the case of ·an estate or trust, alternative minimupi ~axable income must 
be computed as provided in section 59(c) of the Internal Revenue Code. 

(b) ''IRtemal Revenue ~meaBS-Hlo IIH@FR.al Reveflae (;aaeef+9&e;as 
&Rl@Aded tlHea-gtl Deeember. M, ~ 

t61 .. Investment illtefest" means investlTle.nt ~.e;est as defined in secti~n 
163(d)(3) of the Internal Revenue Code. 

W (c) ·"Tentative minimum tai• equals s~ven percent of alternative 
minimum taxable income after subtracting the exemption amourit deiermined 
under subdivision- 3. 

W ( d) "Regular tax" means the tax that would be imposed under this 
chapter (without regard to this section and section 290.032), reduced by the 
sum of the nonrefundable credits allowed under this chapter. 

00 (e) "Net minimum tax" means. the minimum tax imposed by this 
section. 

f!l1 (f) "Minnesota charitable contribution deduction" means a charitable 
contribution deduction under section 170 ·of the Internal Revenue Code to or 
for the use of an entity described in section 290.21, subdivision 3, clauses (a) 
to. (e). · 

Sec. 17. Minnesota Statutes 1992, section 290.0921, subdivision 2, is 
amended to read: 

Subd. 2. [DEFINITIONS.] (a) For purposes of this section, the following 
terms have the meanings given them. 

(b) "Alternative minimum taxable net income" is alternative minimum 
t~abie income,· · · 

(I) less the exemption amount, and 

· (2) apportioned or allocated to Minnesota under section 290.17; 290,191, or 
290.20. . 
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(c) The "exemption amount" is $40,000, reduced, but not below zero, by 25 
percent of the excess of alternative minimum taxable income over $150,000. 

(d) "IaleFRal Reve,me ~-11,e IateFRal Re•,eaue Ge4e ef-1-9&e; as 
affleBEle8 ~IH00gh ~leee·maer 3+;-·-1-99+: 

fe:t "Minnesota alternative minimum taxable income" is alternative mini­
mum taxable net income, less the d_eductions for alternative tax net operating 
loss under subdivision 4; charitable connibutions under subdivision 5; and 
dividends received under subdivision 6. The sum of the deductions under this 
paragraph may not exceed 90 percent of alternative minimum taxable net 
income. This limitation does noi apply to a deduction for dividends paid to or 
received from a corporation which is subject to tax under section 290.35 or 
290.36 and which is a member of an affiliated group of corporations as 
defined by the Internal Revenue Code. 

Sec. 18: Minnesota Statutes 1992, section 290.35, is amended by adding a 
subdivision to read: - · 

Subd. 6. [GUARANTY ASSOCIATION ASSESSMENT OFFSET.] An 
insurance company may offset against its tax liability to this state ciny amount 
paid pursUant to assessments made for inso/venc_ies which occur on or after 
August 1, 1994, under sections 60C.0l to 60C.22, and any amount paid 
pursuant to assessments made- on or after August 1, 1994, under sections 
61B.0J to.61B.16 or sections 61B.18 to 61B.32. The amount of the offset may 
not exceed 20 percent of the amount of the assess11Jent for each of the five 

· calendar years following the year in which the assessment was paid. if the 
offset exceeds both the insurance company's tax liability under this chapter 
and premium tax liability under section 60A.15, then the insurance company 
may carryforward the excess creditto subsequent taxable years. in the event 
On JnSurer ceases doing business, all uncredited assessments may be credited 
against tax liability for the year it ceases doing business. Any refund paid by 
the Minnesota life and health insurance guaranty- association to member 
insurers pursuant to section 6JB.07, subdivision 6, or section 61B.24, 
subdivision 6, in respect of an assessment payment which has been offset 
against taxes shall be repaid by the i~surers to the extent of the offset to the 
state in the manner the commisslOner of revenue requires. 

Sec. 19. Minnesota Statutes 1992, section 297.01, is amended.by adding a 
subdivision to read: · · 

.Subd. 17. [INTERNAL REVENUE CODE.] Unless specifically defined 
otherwise, "internal Revenue Code" means the internal Revenue Code of 
1986, as amended through December 31; 1993. 

Sec. 20. Minnesota Statutes 1992, section 298.017, subdivision 2, is 
amended to read: · ' 

Subd. 2. [DEDUCTIONS ALLOWED.] (a) In calculating the net proceeds 
for the purpose of determining the tax provided in section 298.015, only those 
expenses specifically allowed in this subdivision may be deducted froin gross 
proceeds. The carry back or carryforward of deductions shall not be allowed. 

(b) Ordinary and necessary expenses actually paid for the mining, produc­
tion, processing, beneficiation, smelting, or refining of metal or mineral 
products for: · 
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(I) labor, including wages, salaries, fringe benefits, unemployment and 
workers' compensation insurance; 

(2) machinery, equipment, and supplies, including any sales and use tax 
paid on it, except that machinery and equipment subject to depreciati.on shall 
only be deductible under clause (b)(3); 

(3) depreciation as defined and allowed by section 167 of the Internal 
Revenue Code of 1986, as amended through December 31, -W&a 1993; 

(4) administrative expenses inside Minnesota; and 

(5) reclamation costs actually incurred in Minnesota and paid in a year of 
production, including the payment of bonds required by the provisions of an 
environmental permit issued by the state of Minnesota 

are deductible. 

(c) Ordinary and necessary expenses of transporting metal or mineral 
products are allowed as a_deduction if the costs are included in the sale price 
of the products. 

(d) Expenses of exploration, research, or development in this state for the 
mining and processing of minerals within Minnesota paid in a production year 
are deductible in the production year. 

(e) Expenses of exploration and development in Minnesota incurred prior to 
production must be amortized· and deducted on a straight-line basis over the 
first five years of production. 

Sec. 21. [469.301] [DEFINITIONS.] 

Subdivision 1. [GENERALLY.] in sections 469.301 to 469.309, the terms 
defined in this section have the meanings given them, unless the context 
indicates a different mean(ng. 

Subd. 2. [COMMISSIONER.] "Commissioner" means the commissioner of 
jobs and training. 

Subd. 3. [ENTERPRISE ZONE.] "Enterprise zone" means an area in _the 
state designated as such by the commissioner. 

Subd. 4. [CITY.] "City" means any city that contains an area that has been 
designated as a federal empowerment zone or enterprise community. 

Subd: 5. [GOVERNING BODY.] "Governing body" means the city council 
or other body designated by its charter. · 

Subd. 6. [RESIDENT.] "Resident" means an individual residing within the 
enterprise zone. 

Subd. 7. [BUSINESS.] "Business'' means any business entity not restricted 
under section 469.306, subdivision 2. 

Subd. 8. [ENTERPRISE ZONE PROPERTY.] "Enterprise zone property" 
means taxable property, excluding land but including buildings, structures, 
fixtures, and improvements, that is located within an enterprise zone desig­
nated according to section 469.303. 

Sec. 22. [469.302] [PROGRAM OBJECTIVES.] 
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Subdivision I. [JOB CREATION AND RETENTION.] An objective of the 
enterprise zone program is to stimulate job creation and retention in 
designated geographical areas for residents of the.areas .. 

Subd. 2. [INVESTMENT STIMULATION.] An objective of the ente1prise 
zone program is to stimulate public and private investment in designated 
geographical areas. · 

Sec. 23. [469.303] [DESIGNATIONS OF ENTERPRISE ZONES.] 

Subdivision I. [PROCESS.] _The commissioner slwll designate an area as 
an enterprise zone if: 

( 1) the application is made by the governing body of the city as prescribed 
by section 469.305; 

(2) the application is made accordfng to statutory criteria; and 

(3) the area is determined by the commissioner to be eligible for 
designation under section 469.304. 

Subd. 2. [DURATION.] The designation of an area as an enterprise zone 
is effective for ten years after the date of designation. 

Subd. 3. [DATE OF DESIGNATION.] Designation is effective immediately 
following approval of the enterprise zone application by the commissioner. 

Sec. 24. [469.304] [ELIGIBILITY REQUIREMENTS.] 

An area within the city is eligible for designation as an enterprise ·zone if 
the areq is designated as a federal empowerment zone or enterprise 
community by the United States Department of Housing and Urban Devel­
opment. 

Sec. 25. [469.305] [APPLICATION FOR ENTERPRISE ZONE DESIG­
NATION.] 

Subdivision I. [SUBMISSION OF APPLICATIONS.] An applicant eligible 
.. under the criteria in section 469.304 may seek enterprise zone designation by 

submitting an application to the commissioner. The commissioner shall 
establish procedures and forms for the submission of applications for 
enterp_rise zone designation.- · 

Subd. 2. [APPLICATIONS; CONTENTS.] The application for designation 
as an enterprise zone must contain, at a minimum: 

(I) verification that the area is eligible for designaiion pursuant to section 
469.304; 

(2) designation of the agency or unit of government that will implement the 
program; 

(3) any additional information required by the commissioner; and 

( 4) any additional information that the municipality considers relevant to 
the designation of the area as an enterprise zone. 

Subd. 3. [CERTIACATION.] The commissioner slwll receive certification 
from the governing body stating that activity within the municipality's 
enterprise zone: 

( I) will meet the objectives of the enterprise zone in section 469.302; and 
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/2) will not transfer existing employment from other municipalities within 
the state. 

Sec. 26. (469.306] [ENTERPRISE ZONE CREDITS.] 

Subdivision 1. [INCOME OR FRANCHISE TAX CREDIT.] An inco;,,_, or 
corporate franchise tax credit is available to busines$e_S located in an 
enterprise zone that meet the conditions of this section. Elich city designated 
as an enterprise zone is allocated _$3,000,000 to be used to provide credits 
under this section for the duration of the program. The credit is in an amount 
equal to 20 percent of the wages paid to an employee, not.to exceed $5,000 
per employee per taxable year. The credit is available to an employer for a 
zone resident employed in the zone at full-time wage levels of not less than 160 
percent of minimum wage, excluding workers employed in construction. The 
employee must be employed at that rate at the time the business applies for a 
tax credit, and must have been employed/or at least one year at the business. 
The credit applies.to new jobs created as well as to existingjobsfor which 
zone residents have been hired Os a result of job VacanCles in the business. The 
credit is applicable to the five taxable years after the application has been 
approved to the extent the allocation to the city remains available to fund the 
credit. 

Subd. 2. [RESTRICTIONS.] The credit is not dvailablefor employees at: 

(]) sports, fitness, and health facilities that are not acces_sible to the public; 

(2) a racetrack; 

(3) property of a public utility;. 

'/4) property used in the operation of a financial institution; 

(5) property owned by a fraternal, veterans', or nonpublicly accessible 
organization; or 

/6) a gambling facility. 

Subd. 3. [REFUNDABLE CREDITS.] If the credit exceeds the taxpayer's 
liability under chapter 290 for the taxable year, the excess is refundable. 

Subd. 4. [REVIEW AND ANALYSIS.] The city must submit the proposed 
tax credit proposal to the commissioner for approval. The tax credit proposal 
shall be ·approved unless the commissioner finds that the proposal is not in 
conformity with the provisions of sections 469.301 to 469.309. 

If the city submits the tax credit proposal to the commissioner before the 
expiration of the zone designation pursuant to section 469.303, subdivision 2, 
the authority of the commissioner to approve the tax credit proposal continues 
until the commissioner acts on the proposal. 

Sec. 27. (469.307] [REVOCATION.] 

The.commissioner may revoke a busin_ess' ta.:x credit if the applicant has not 
proceeded· in good faith with its ope_rations in a manner 'which is _consistent 
with the purpose of sections 469.301 to 469.309 and is possible under 
circumstances reasonably within the control of the applicant. 

The commissioner may reconsider the revocation of the tax credit if {he 
business provides evidence that circumstances of its failure to proceed were 
beyond its control or that it did not act in bad faith. 
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Sec. 28. [469.308] [RECAPTURE.] 

Subdivision 1 .. [TERMINATION OF OPERATIONS.] Any business .,at 
receives a tax credit authorized by section 469 .306 alid :ceases to operate its 
facility within the enterprise zone within seven years after the business has 
received the tax credit shall repay the amount of the tax cTedit pursuant to the 
following schedule: 

Termination of Operations. 
Less than_ twO years 
Between two years and four years 
Between four years and seven years 
More than seven years 

Repayment of Portion 
100 percent 
75 percent 
50 percent 
0 perce_nt 

Subd. 2. [REPAYMENT.] The .repayment must be paid to the state to the 
extent it represents a fax credit under section 469.306. Any amount repaid to 
the state must be credited to the amount certified as available for tax credits 
in the zone under section 469.306. 

Sec. 29. [469.309] [ADMINISTRATION.] 

Subdivision_ 1. [TECHNICAL ASSISTANCE.]. The commissioner shall 
provide technical assistance to· the city seeking an enterprise zone designa­
tion. 

Subd. 2. [ADMINISTRATIVE PROCEDURE ACT.] Chapter 14 does not 
apply ,to the designa(ion of enterprise zones. 

Subd. 3. [REPORTING.] The commissioner shall require cities receiving 
en.terprise zone deSignations to· report to the commissioner regarding the 
economic activity that has occurred in the zone following the designation. 

Subd. 4. [REPORT TO THE LEGISLATURE.] The commissioner, in 
consultation with.the commissioner of revenue and the cities, shall prepare a 
plan for expanding the. enterprise zone program to businesses throughout the 
area that hire zone residents. The commissioner of jobs and training shall 
submit the plan in a report to "the 1995 session of the state legislature. 

Sec. 30. [FEDERAL CHANGES.] 

The changes made by sections 13115, 13131, 13144, 13145, 13146, 13148, 
13149, and 13171 of the Omnibus Budget Reconciliation Act of 1993, Public 
Law'Number 103,66, which affect the computation of corporate alternative 
minimum taxable income as defined in Minnesota Statutes, section 290:0921, 
sub_division 3; alternative miniinum taxable income of individuals, trusts, and 
estates as .defined in Minnesqta Statutes, section 290.091, subdivision 2; 
unr_elated business taxable income, as defined in Minnesota Statutes, section 
290.05, subdivision 3; and the Minnesota working family credit in Minnesota 
Statutes, section 290.0671, shall be in effect at the same time they become 
effective for federal income tax purposes. The change made by section I 3203 
of Jhe Omnibus Budget Reconciliation Act of 1993, Public Law Number 
103-6(?, .which affrcts the exemption amount from Minnesota individual 
alterriative minimum income Jn .Minnesota Statutes, section 290.091, subdi­
vision 3, is effective for tax years beginning after December 31, 1993. 

I .. , 

Sec. 3 l. [INSTRUCTION TO REVISOR.] 
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In the next edition of Minnesota Statutes, the revisor of statutes shall 
substitute the phrase "Internal Revenue Code" for the words "Internal 
Revenue Code of 1986, as amended through December 31, 1992" where the 
phrase occurs in chapters 289A, 290, 290A, 291, and 297, except for sections 
290.01, subdivision 19; 290A.03, subdivision 15; and 291.005, subdivision 1. 

In the next edition of Minnesota Statutes, the revisor shall substitute the 
phrase "Internal Revenue Code of 1986, as amended through December 31, 
1993" for the words "Internal Revenue Code of 1986, as amended through 
December 31, 1992" wherever the phrase occurs in section 290A.03, 
subdivision 15; section 291.005, subdivision 1; and in chapter 298. 

Sec. 32. [REPEALER.] 

(a) Minnesota Statutes /992, section 290.067, subdivision 6, is repealed. 

(b) Minnesota Statutes 1993 Supplement, section 289A.25, subdivision 5a, 
is repealed. 

Sec. 33. [EFFECTIVE DATE.] 

Sectiorl 1 is effective to be used as an offset against premium tax liabilities 
payable after November 30, 1995. 

Sections 2 and 6 are effective for payments due after the day of final 
enactment. 

Sections 4 and 23, paragraph (b), are effective for installments of estimated 
taxes due after the day following enactment. 

Section 5 is effective for taxable years beginning after December 31, 1994. 

Sections 8 and 9 are effective for wages paid Or incurred after December 
31, 1993. . 

Section 13 is effective for taxable years beginning after December 3/, 1993. 

Section 18 is effective to be used as an offset against tax liabilities payable 
after June 30, 1995. 

Sections 21 to 29 are effective the day following final enactment. 

ARTICLE 2 

SALES AND EXCISE TAXES 

Section I. Minnesota Statutes 1993 Supplement, section 296.02, subdivi­
sion la, is amended to read: 

Subd. la. [TRANSIT SYSTEMS EXEMPT:] The provisions of subdivision 
1 do not apply to gasoline purchased by a transit system or transit provider 
receiving financial assistance or reimbursement under section 174.24, 
2568.0625, subdivision 17, or 473.384. 

Sec. 2. Minnesota Statutes 1993 Supplement, section 297A.01, subdivision 
3, is amended to read: 

Subd. 3. A "sale" and a "purchase" includes, but is not limited to, each of 
the following transactions: · 

(a) Any transfer of title or possession, or both, of tangible personal property, 
whether absolutely or conditionally, and the leasing of or the granting of a 
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license to use or consume tangible personal property other than manufacttired 
homes used for residential purposes for a continuous period of 30 days or 
more, for a consideration in money oi by exchange or barter; 

(b) The production, fabrication, printing, or processing of tangible personal 
property for a consideration for consumers who furnish either directly or 
indirectly the materials used in the production, fabrication, printing, or 
processing; 

· (c) The furnishing, preparing, or serving for a consideration of food, meals, 
or drinks. "Sale" does not include: 

(I) meals or drinks served to patients, inmates, or persons residing at 
hospitals, sanitariums, nursing homes, senior citizens homes, and correctional, 
detention, and detoxification facilities; · 

(2) meals or drinks purchased for and served exclusively to individuals who 
are 60 years of age or over .and their spouses or to the handicapped and their 
spouses by governmental agencies, nonprofit organizations, agencies, or 
churches or pursuant to any. program funded in whole or part through 42 
USCA sections 3001 through 3045, wherever delivered, prepared or served; or 

(3) meals and lunches served at public and private schools, universities, or 
colleges. Notwithstanding section 297 A.25, subdivision 2, taxable food or 
meals include, but are not limited to, the following: 

(i) heated food or drinks; 

(ii) sandwiches prepared by the retailer; 

(iii) single sales of prepackaged ice cream or ice milk novelties prepared by 
the retailer; 

(iv) hand-prepared or dispensed ice cream or ice milk products including 
cones, sundaes, and snow cones; 

(v) soft drinks and other beverages prepared or served by the retailer; 

(vi) gum; 

(vii) ice; 

(viii) all food sold in vending machines; 

(ix) party trays prepared by the retailers; and 

(x) all meals and single servings of packaged snack food, single cans or 
bottles of pop, sold in restaurants and bars; 

(d) The granting of the privilege of admission to places of amusement, 
recreational areas, or athletic events, except a world championship football 
game sponsored by the national football league, and the privilege of having 
access to and the use of amusement devices, tanning facilities, reducing 
salons, steam baths, turkish baths, health clubs, and spas or athletic facilities; 

(e) The furnishing for a consideration of lodging and related services by a 
hotel, rooming house, tourist court, motel or trailer camp and of the granting 
of any similar license to use real property other than the renting or leasing 
thereof for a continuous period of 30 days or more; 
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(f) The furnishing for a consideration of electricity, gas, water, or steam for 
use or consumption within this state, or local exchange telephone service, 
intrastate toll service, and interstate toll service, if that service originates from 
and is charged to a telephone located in this state. Telephone service includes 
paging services and ·private communication service, as defined in United 
States Code, title 26, section 4252(d), except for private communication 
service purchased by an agent acting on behalf of the state lottery. The 
furnishing for a consideration of access to telephone services by a hotel to its 
guests is a sale under this clause. Sales by municipal corporations in .a 
proprietary capacity are included in the provisions of this clause. The 
furnishing of water and sewer services for residential use shall not be 
considered a sale, The sale of natural gas to be used as a fuel in vehicles 
propelled by natural gas shall not be considered a sale for the purposes of this 
section; 

(g) The furnishing for a consideration of cable television services, including 
charges for basic service, charges for premium service, and any other charges 
for any other pay-per-view, monthly, or similar television services; 

(h) Notwithstanding section 297 A.25, subdivisions 9 and 12, the sales of 
racehorses including claiming sales and fees paid for breeding racehorses or 
horses previously used for racing shall be considered a "sale" and a 
"purchase." "Racehorse" means a horse that is .or is intended to be used for 
racing and whose birth has been recorded by the Jockey Club or the United 
States Trotting Association or the American Quarter Horse Association. 
"Sale" does not include fees paid for breeding hotses that are not racehorses; 

(i) The furnishing for a consideration of parking services, whether on a 
contractual, hourly, or other periodic basis, .except for parking at a meter; 

(j) The furnishing for a consideration of services listed in this paragraph: 

(i) laundry and dry cleaning services including cleaning, pressing, f@j>aif­
iag; aheRRg, and storing clothes, linen services and supply, cleaning and 
blocking hats, and carpet, drapery, upholstery, a_nd industrial cleaning. 
Laundry and dry cleaning services do not include services provided by coin 
operated facilities operated by the customer; 

(ii) motor vehicle washing, waxing, and cleaning services, including 
services provided by coin-operated facilities operated by the customer, and 
rustproofing, undercoating, and towing of motor vehicles.; 

(iii) building and residential cleaning, maintenance, and disinfecting and 
exterminating services; 

(iv) services provided by detective agencies, security services, burglar, fire 
alarm, and armored car services not including services performed within the 
jurisdiction they serve by off-duty licensed peace officers as defined in section 
626.84, subdivision I; · 

(v) pet grooming services; 

(vi) lawn care, fertilizing, mowing, spraying and sprigging services; garden 
planting and maintenance; arborist services; tree, bush, and. shrub pruning, 
bracing, spraying, and surgery; and tree trimming for public utility lines. 
Services performed under a construction contract for the inst.allation of 
shrubbery, plants, sod, trees, bushes, and similar items are not taxable; 
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(vii) solid waste collection and disposal services as described in section 
297A.45; 

(viii) massages, except when provided by a licensed health care facility or 
professional or upon written re,ferral from a licensed health care facility -or 
professional for treatment of illness, injury, or disease; and 

(ix) the furnishing for consideration of lodging, board and care services for 
animals in kennels and-other similar arrangements. but excluding veterinary 
'and horse board.ing services. 

The services listed in this paragraph are taxable under section 297 A.02 if the 
service is performed wholly within Minnesota or if the service. is performed 
partly within and partly without Minnesota and the greater proportion of the 
service is performed in Minnesota, based on the cost of performance. In 
applying the provisions of this chapter, the terms "tangible personal property" 
and "sales aFretail" include taxable services and the provision of taxable 
services, unles_s specifically provided otherwise. Services performed by an 
employee for an employer are not taxable under this paragraph. Services 
performed by a partnership or association for another partnership or associ­
ation are not taxable under this paragraph if one of the entfties -owns or 
controls more than 80 percent of the voting power of the equity interest in the 
other entity. Services performed between members of an affiliated group of 
corporations are._ not taxable. For purposes of this section, "affiliated group of 
corpofations" includes those entities that would be classified as a member of 
an affiliated group under United States Code, title 26, section 1504, and who 
are eligible to file a consolidated tax return for federal income tax purposes; 

(k) A "sale" and a "purchase" includes the transfer of computer software, 
meaning information and directions that dictate the function performed by 
data processing equipment. A "sale" and a "purchase" does not include the 
design, development, writing, translation, fabric3tion, lease, or transfer for a 
consideration of title or possession of_ a custom computer program; and 

(I) The granting of membership in a club, association, or other organization 
~ . . 

(I) the club, association, or other organization makes available for the use 
of its members sports and athletic facilities (without regard to whether ·a 
separate charge is assessed for use of the facilities); and 

(2) use of the sports and athletic facilities is not made available to the 
general public on the same basis as it is made available to members. 

Granting of membership includes both one-time initiation fees and periodic 
mem.bership dues. Sports and 3thletic facilities include golf courses, tennis, 
racquetball, handball and squash courts, basketball and volleyball facilities, 
running tracks, exercise ~qui_p01ent, swimming pools, and oth~r similar 
athletic or sports facilities. The pro".isions of this. paragraph do not apply to 
camps or other recreation facilities owned and operated . by an exempt 
organization under section 50l(c)(3) of the Internal Revenue Code of 1986, as 
amended through Deceinber 31., 1986, for educational and social activities for 
young peopl_e primaril~ .. age 18 and un.der. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 297 A.DI, subdivision 
16, is aniended'to read: 
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Subd. 16. [CAPITAL EQUIPMENT.] (a) Capital equipment means machin­
ery and equipment asa !he materials aR<I ••~~lies neeessary te esnstmet 8f 

iRstall the maehiRet=y er @E}uipFHent. :re~ t:lft88f this ElsHRitioR the~ 
equipment must: BS purchased or leased for use in this state and used by the 
purchaser or lessee primarily for manufacturing, fabricating, mining, ~ 
iag, or refining tangible personal property, to be sold ultimately at retail and 
for electronically transmitting results retrieved by a customer of an on-line 
computerized data retrieval system, 9f ffif the geReration ef eleotFi.eit~• 0f 

steam, te be sekl a! f8lail asa ""'61 l>e QSOO fef !he establishment sf a H0W 8f 

the pR, aieal eK(3ansi.oR ef aa Emisting mam1faet-liring, fabrieating, miBi-Rg, 
Efl¼Gffj'iRg, er Fefining ~ ffi the~ Fief pt:u=poses ef this SH.81.fr•ision, 
"ffiiRiRg" iaeleEles ~ miBi-Rg, ilffQ- "en line GOFRft:tteriz:ed. data rea=ieval 
S} stem" ,efe,s te a system wheso eumulatisn sf infermatisn i5 0<jU3lly 
a,,ailable ane aeeessible te all its eustsme,s. 

(b) Capital equipment includes all machinery and equipment that is 
essential to the integrated production process. Capital equipment includes; 
but is not limited to: 

( 1) machinery and equipment used or required to operate, control, or 
regulate the production equipment; 

(2) machinery and equipment used for research and development, design, 
quality control, and testing activities; 

( 3) environinental control devices that are used to maintain conditions such 
as temperature, humidity, light, or air pressure when those conditions are 
essential to and are part of the production process; or 

(4) materials and supplies necessary to construct and install machinery or 
equipment. 

( c) Capital equipment does not include the following: 

(1) H1aeRin@F)' eF @E1UifJ'R10Ht fJ'UFeRaseEI 0F leases ffi ~ Rlaehinery er 
OE1UifJ'mont fJ'DffOrming s11bstaAlially #ts 5aR1e funetion iR aR o~(isting :faeility; 

~ repair or replacement parts, including accessories, whether purchased as 
spare parts, repair parts, or as upgrades or modifications, and whether 
purchased before or after the machinery or equipment is placed into service. 
Parts or accessories are treated as capital equipment only to the extent that 
they are a part of and are essential to the operation of the machinery or 
equipment as initially purchased; 

(2) motor vehicles taxed under chapter 297B; 

(3) machinery or equipment used to receive or store raw materials; 

(4) building materials, inelueing materials QSOO fef feuneatisns that SUj!j!8fl 
FB:aehinoi:y 9f oqui13me0t; 

(5) machinery or equipment used for nonproduction purposes, including, 
but not limited to, the following: machinery and equipment used for plant 
security, fire prevention, first aid, and hospital stations; machinery and 
equipment used in support operations or for administrative pu.rposes; machin­
ery and equipment used solely for pollution control, prevention, or abatement; 
maehiae,y am! •~•ipment usea for en,,imnmental €0Rlml, """0f!! !hat when a 
eontFolleEl enviFonment is essential fef the manufuetura ffi a fJ'aFtieular 
pFoEl1:1et, the maehinei:y er eE)_l:lif]'ment that eeatI=ols the enviFeament eaa 
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~ as ~ •<tuif'IHORI; and machinery and equipment used in plant 
cleaning, .. disposal _of scrap and .waste, plant communications,. space heating, 
lightin,g; or safety; 

(6) "farm machinery" as defined by subdivision 15, "speoial 100liag" as 
~ ~ sU:88idsise -l-+; aR8: "aquaculture production equipment" as 
defined by subdivision 19, and "replacement capital equipment" as defined by 
subdivision 20; or 

(7) any other item that is not ·essential to the· integrated process of 
manufacturing, fabricating, mining, Efl:laFFyiRg, or refining. 

(d) For purposes of ihis subdivision:·. 

(I) "Equipment" means independent devices .or tools separate from 
machinery but essential to an .integrated production process, including 
computers and software, used in operating exempt machinery and equipment; 
and any_ subunit or assembly comprising a component of any machinery or 
accessory or attachment parts of machinery, such as fools, dies,jigs, patterns, 
and molds. . . . . 

(2) "Fabricating" means to make, build, create, produce, or assemble 
components or property to work in· a new or different manner. 

(3) '.'Machinery" means mechanical, electronic, or electrical devices, 
including computers and software, that are purchased or constructed to be 
used for the activities set forth in paragraph ( a), beginning with the removal 
of raw materials from inventory through the completion of the product, 
including packaging of the product. 

(4) "Manufacturing" means an operation or series of operations where raw 
materials are changed. in form, cOmposition, or conditiofl by machinery and 
equipment and which results•·in the production of a new article of tangible 
personal property. For purposes of this subdivision, "manufacturing" in­
cludes the generation of electricity ~r. sfeam to be sold at retail. 

(5) "Mining" means the e~lraction qj minerals, ores, stone, and peat. 

(6) "On-line data retrieval system" means·a system whose cumulation of 
information is equally available and accessible to all its customers. 

(7) "Pollution contro(equipment" means rrzachinery and equipment used to 
eliminat'e, prevent, or'reduce pollution resulting from an activity described in 
paragraph (a). 

(8) "Primarily" means machinery and equipment used 50 percent or more 
of the time in an activity described in paragraph (a). 

(9) "Refining"· means the process of converting a natural resource to a 
product, including the treatment o{water to be sold at retail. 

W ( e) For purposes of this subdivision, 

fB the requirement that the machinery or equipment "must be. used by the 
purchaser or lessee" means that the person who purchases or leases the 
machi11ery or equipment must be the one who· use$ it for the qualifying 
purpose. When a contractor buys and installs machinery or equipment as part 
of an improvement to real property, only the contractor is considered the 
purchaserr. · 
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~ the ,equi,emeat that tl!o masl!iae,y aad •~uil'm@Rt lffilSl ~ "60Q .'.:.feF 
ma1H1faeturirig, H¼erioating, miBmg, q1:tan=yiag, 0f. _Fef:ining'' meaRS that the 
maehinef)' 0f equif)mBRt mast be essential te the iJitegF~e d ~ ef 
maRufoeturing, HffiFieating, miBmg, E}Uart=)•iRg, 0f FefiniRg. ~ legal 
FO(tHif:@JReets Ref tJFaetieal eeeessity .deteffilines ;; heth~r 0F Ret #le equipment 
HJ esseetial te the integrateE1 fJF0eess; 

~"facility""""""' a eee,diaated g<eU!'ef fu<e<iassets,wlliffimay~ 
laR<I, buildiRgs, mael!iae,y, a11d •~uil'meat that a,e esseaaal te aaa i¼SeQ iR a11 
integrated manufaeturing, fa9Fie~in_g, refieing. mining, 0F EtUarf)•ing fJFOeess; 

{4-j "es~lishment ef·a new faoility'' fR8aRS the seaslRlet~on ef a~ 
eF the !'UFSl!aso by a oow _, ef a faeility that was !'••vieusly oles@d aad 
Rel □feratieeal ·fef a fJ8ROO ef at least -1-2, eenseeutive months. Releeakng 
S!'eratieas fr-em a11 @llisaag faei1ity ~ } l.iRReseta le a!letl!eF faeility i!.4thiR 
MiRROSSta aaes R-0! 68RSlitute establisl!iag a ReW facility; 

f§-, "physieal enpansi□n et:- aa ·e~ristiag faeility'.' meaRS aadmg a ~ 
proffiletion liBe, aadmg He-Yi' mashieery ef eqHif)mBRt ta' aa· mristing proBus~ion 
liRS; ReW S9RStFUetieR whisl! will ~ l'llfl ef the ""istiag faeility aad 
,wl:.i.ieh is aseti ffif a qualifying astivity, 0f. seaversiea af aa 8fea ift aa e1dstiag 
faeiff!y ffeFR a RSR~ualifyiag aetMty le a qualifyiag acti,·ity; aad 

fe1 13rirferming "sul3sta.ntially the SEHHS funetioa" meaas that the aew 
masRiRef)• er equipmeat S8f¥8S fumlamentally 0f essentially the same_ f)Uff)ese 
as did the aid @Ejuipmeat 0f that l-4; produces the SEHHS 0f similaf eRQ 13rodust, 
twea tReugh it may insrease ~ effisiens~•. 0f. produstion SQJ3asity. 

W (/) Notwithstanding prior provisions of this subdivision, machinery and 
equipment ·purchased or leased to replace machinery and equipment used in 
the mining or production of !aconite shall qualify. as capital equipment . 
regaFdless ef wRe~er the faeiff!y has OOefl m,13anded. 

Sec. 4. Minnesota Statutes 1992, section 297A.01, is amended by adding a 
subdivision to re.id: 

Subd. 20. [REPLACEMENT CAPITAL EQUIPMENT.] (a) Replacement 
capital equipment means machinery and equipment, as defined in subdivision 
16, that serves fundamentally or. essentially the same purpose or function or 
that produces the same or similar end product as did the old equipmrnt, even 
though it.may increase speed, ·efficiency, or pr?duction _capacity.· ·· 

(b) Replacement capital equipment includes: 

(1) repair and replacement parts, including accessories, whether purchased 
as spare parts, repair paris, or as upgrades or modifications to machinery-.anfi 
equipment; 

(2) replacement or enhanced software used or required to operate, control, 
or regulate machinery and equipment; 

( 3) materials used for foundations that support machinery or equipment or 
special purpose buildings used in the productionprocess; or · 

(4) all machinery and equipment that is replacing an existing piece of· 
machinery.or equipment that is essential to the integrated production proc.ess. 

Sec. 5. Minnesota Statutes 1992, section 297 A.02, subdivision 2, is 
amended to read: 
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Subd .. 2. [MACHINERY AND EQUIPMENT;] Notwithstanding the provi­
sions of subdivision I, the rate of the excise tax imposed upon sales of 5f'8eial 
teeliHg is re... ~ aH<I llf'0" !;ales ef fai:ni machinery and aquaculture 
production· equipment is· two _percent. 

Sec. 6. Minnesota Statutes 1992, section 297 A.02; is amended by adding a 
su\)division ·10 read: · · 

Subd. 5. [REPLACEMENT CAPITAL J,QUIPMENT.] Notwithstanding the 
provisions of subdivision 1, the rate of excise tax imposed upon retail sales of 
repl_ac_ement capital equipment is: 

for purchases.after June JO, 1995, and prior to July], 1996, 4.9 percent, 

for purchases after June 30, 1996, and prior to July 1, 1997, 3.3 percent, 
and 

for purchases after June 30, 1997, 2.5percent. 

This subdivision shall cease to be operative on July 1, 2001, or on July 1 
of the earliest year thereafter: if the.total employment in the manufacturing 
sector in this state, as.determined by the comm[ssioner of jobs and training on 
the preceding January 1, does not exceed by 4,500 the total employment in the 
manufacturing sector in the state on January 1, 1994. 

Sec. 7. Minnesota Statutes 1992, ·section 297A.135, subdivision 1, is 
amended to read: 

Subdivision L [TAX IMPOSED.] A tax ef $+,Wis imposed on the lease.or 
rental in this state for not more than 28 days of a passenger automobile as 
defined in section 168.0ll, subdivision 7, a van as defined in section 168.0ll, 
subdivision 28; or a pickup truck as defined in section 168.0ll, subdivision 
29. The tax is imposed at the mte of 6.4 percent of the sales price as defined 
for th.e purpose of ilJlposing the sales and use tax in this chapter. The tax does 
not apply to the lease or rental of a pearse or limousirn, µsed in connection 
with a burial or funeral service. It applies whether or not the vehicle is 
licensed in the state. · 

Se~. 8. Minnesota Statute; 1992, section 297A.15, subdivision 5, is 
amended to read: · 

·. Subd. 5. [REFUND: APPROPRIATION.] Notwithstanding the provisions 
of see!iea sections 297A.02, subdivision 5, and 297A.25, subdivisions 42 and 
50, the tax on. sales of capital equipment-' replacement capital equipment, and 
construction materials and supplies under section 297 A25,. subdivision 50, 
shall be imposed and collected· as if the rates under sections 297 A.02, 
subdivision 1, and 297 A.021, applied. Upon application by the purchaser, on 
forms prescribed by the commissioner, a refund equal to the reduction in the 
tax due as a result of the application of the exemption under section 297 A.25, 
subdivision 42 or 50, and the rate under section 297 A.02; subdivision ·5, shall 
be paid to the purchaser. In the case of building materials qualifying under 
section 297 A.25, subdivision so; where the tax was paid by a contractor, 
application ·must be made by the owner. for the sales tax paid by all the 
e:ontractors,. subcontractors, and builders for the project. ~e application must 
include sufficient information to permit the commissioner to verify the sales 
tax paid for the project. The application shall include information necessary 
for the commissioner initially to verify that the purchases qualified as capital 
equipment under section 297 A.25, subdivision 42, replacement capital 
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equipment under section 297A.01, subdivision ~O, or capital equipment or 
construction-materials and supplies under section 297A.25, subdivision 50. 
No more than"two applications for refunds may be filed under this s_ubdivision 
in a calendar year: No owner may apply for a refund based on the exemption 
under section297A.25, subdivision 50, before July 1, 1993. Unless otherwise 
specifically provided by this subdivision, the provisions of section 289A.40 
apply to the refunds payable under this subdivision. There is annually 
appropriated to the commissioner of revenue the amount required to make the 
refunds. 

The amount to be refunded shall bear interest at the rate in section 270.76 
from the date the refund claim is filed w\th the commissioner. 

Sec. 9. Minnesota Statutes 1992, section 297 A.25, is amended by adding a 
subdivision to read: 

Subd. 53. [FIREFIGHTERS PERSONAL PROTECTIVE EQUIPMENT.] 
The gross receipts from the sale of firefighters personal protective equipment 
are exempt. For purposes of this subdivision, "personal protective equipment'.,' 
includes: helmets (includingface shields; chin straps, and neck liners), bunker 
coats and pants (including pant suspenders), boots, gloves, head covers or 
hoods, wildfire jackets, protective coveralls, goggles, self-contained breathing 
apparatuses, canister filter masks, personal alert safety systems, spanner 
belts, and all safety equipment required by the Occupational Safety and 
Health Administration. 

Sec. 10. Minnesota Statutes 1992, section 297A.25, is amended by adding 
a subdivision to read: 

Subd. 54. [SPECIAL TOOLING.i The gross .receipts from the sale of 
special tooling are exempt. · · 

Sec. II. Minnesota Statutes 1992, section 297A,25, is amended by adding 
a subdivision to read: · · 

Subd. 55. [HORSES.] The gross receipts from the sale of horses other than 
racehorses taxable under section 297A.01, subdivision 3, paragraph (h), are 
exempt. 

Sec. 12. Minnesota Statutes 1992, section 297A.25, is amended by adding 
a subdivision to read: · · 

Subd. 56. [PERSONAL COMPUTERS PRESCRIBED FOR USE BY 
SCHOOL.] The gross receipts from the sale, or the storage, use or consump-­
tion, of personal computers and related software sold by a public or private 
school, college, university, or business or trade school to students .who are 
enrolled at the institutions are exempt if: 

(I) the use of the personal computer, or of a substantially similar model of 
computer, and the related software is prescribed by the institution in 
conjunction with a course of study; and 

(2) each student of the institution, or of a unit of the jnstitution in which the 
student is enrolled, is required by the institution to purchase or Otherwise to 
acquire and possess such a personal compuier and related software as a 
condition ofenrollment. For the purposes of this subdivision, "public school," 
"private school," and "business and trade·schools" have the meanings given 
in subdivision 21. · 



87TH DAY] MONDAY, APRIL 11, 1994 7897 

Sec. 13. [297A.2572] [AGRICULTURE PROCESSING FACILITY MA-
TERIALS; EXEMPTION.] . 

PurchaSes of Capital equipment, construction materials, and supplies are 
exempt from the sales and use taxes imposed under this chapter, regardless of 
whether purchased by the _owner or a contractor, subcontractor, or builder, if 
the capital equipment is purchased for installation in and the materials and 
supplies are used or consumed in constructing an agriculture processing 
facility as defined in section 469.1811 in which the total capital investment in 
the processing facility is expected to exceed $100,000,000. The tax shall be 
imposed and collected as if.the rate under section 297A.02, subdivision 1, 
applied, and then refunded in the manner provided in section 297A.15, 
subdivision 5. 

Sec. 14. Minnesota Statutes 1993 Supplement, section 297B.03, is amended 
to read: 

297B.03 [EXEMPTIONS.] 

. There is specifically exempted from the provisions of this chapter and from 
computation of the amount of tax imposed by it the following: 

(I) Purchase or use, including use under a lease purchase agreement or 
installment· sales contract made pursuant to section 465. 71, of any motor 
vehicle by the United States arid its agencies and instrumentalities and by any 
person described in and subject to the conditions provided in section 297 A.25, 
subdivision 18. 

(2) Purchase or use of aJJY motor vehicle by any person who was a resident 
of another state at the time of the purchase and who subsequently becomes a 
resident of Minnesota, provided the purchase occurred more than 60 days 
prior to the date such person began residing in the state of Minnesota. 

(3) Purchase or use of any motor vehicle by any person making a valid 
election to be taxed under the provisions_ of section 297 A.211. 

(4) Purchase or use of any motor vehicle previously registered in the state 
of Minnesota by any corporation or partnership when such transfer constitutes 
a transfer within the meaning of section 351 or 721 of the Internal Revenue 
Code of 1986, as amended through December 31, 1988. 

(5) Purchase or use of any vehicle owned by a resident of another state and 
leased to a Minnesota based private or for hire carrier for regular use in the 
transportation of persons or property in interstate commerce provided the 
vehicle is titled in the state of the owner or secured party, and that state does 
not impose a sales. or motor vehicle excise tax on motor vehicles used in 
interstate commerce. 

(6) Purchase or use of a motor vehicle by a private nonprofit or public 
edllcatio'nal institution for use as an instructional .aid in automotive training 
programs operated by the institution. "Automotive training programs" in­
cludes motor vehicle body and mechanical repair courses but does not include 
driver education programs. 

(7) Purchase of a motor vehicle for use as an ambulance by an ambulance 
service licensed under section 144.802. · 

(8) Purchase of a motor vehicle by or for a public library, as defined in 
section 134.001, subdivision 2,.as a bookmobile or librarydelivery vehicle. 
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Sec.15. Minnesota Statutes 1992, section 297C.03, is amended by adding 
a subdivision to read: · 

Subd. 7. Minnesota excise tax must be paid on all alcohol products 
imported into the state with. the exception of .products returned to a 
manufacturer for credit or products which have .been distilled, refined, or 
rectified within the state. 

Sec. 16. [SALES TAX SCHEDULE; LOCAL SALES TAXES.] 

In preparing and distributing sales tax schedules for political subdivisions 
that have local sales taxes collected and administered by the state, the 
department of revenue shall coordinate· the state and local sales taxes so that 
the schedules slww a combined sales tax rate on sale amounts and reflect the 
coordinated, rather than the separate, effect of the two tax rates. If either the 
local sales tax rate or the ·state sales tax rate is changed, the schedule musi 
be adjusted to reflect the change. 

Sec. 17. [INSTRUCTION TO THE REVISOR.] 

In the 1994 and subsequent editions oftheMinnesota Statutes,. the revisor 
shall substitute the term "sales tax on motor vehicles" for "motor vehicle. 
excise tax" wherever it appears. 

Sec. 18. [EFFECTIVE DATE.] 

Except as othf,wise providt:d in that section, secticni J•is effectivefor sales 
and purchases made after June 30, 1995. 

Sections 2, 4 to 6, 8, JO, and I1 are effective for sales made after June 30, 
1995. 

Section 7 is effective for leases or rentals of motor vehicles after June 30, 
1994. 

Sections 9 and 12 to 14 are effective for purchases made after June 30, 
I994, provided that no refunds will be paid under section 13 until after June 
30, 1995. 

Section 16 is effective the day after final enactment. 

ARTICLE3 

MINERALS TAXATION 

Section I. [297 A.2573] [MINERAL PRODUCTION FACILITIES; EX­
EMPTION.] 

Materials, equipment, and supplies used or consumed in constructing, or 
incorporated into the construction of exempted facilities as defined in this 
section are exempt from the taxes imposed under this chapter and from any 
sales and use tax imposed by a local unit of government, notwithstanding any 
ordinance or city charter provision. 

As used in this section, "exempted facilities" means: 

( 1) a value added iron products plant, which may be either a new plant .or 
a facility incorporated into an existing plant that produces iron upgraded to 
a minimum of 75 percent iron content or any iron alloy with a total minimum 
metallic content of.90 percent; 
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(2) a facility used for the manufacture of fluxed /aconite pellets as defined 
in section 298.24; 

(3) a new capital project that has a total cost of over $40,000,000 that is 
directly related to production;" cost; or quality at an existiitg taconite facility 
that does not qualify under clause (I) or (2); and 

(4) a new mine or minerals processing plant for any mineral subject to the 
net proceeds tax imposed under section 298.015. · 

The tax shall be imposed and collected as if the rate under section 297 A.02, 
subdivisiOn 1, applied, and then refunded in the manner provided in section 
297 A.15, subdivision 5. 

Sec. 2. Minnesota Statutes !_993 Supplement, section 298.227, is amended 
to read: 

298.227 [TACONITE ECONOMIC DEVELOPMENT FUND.] 

An amount equal to thai.diStributed pursuant to each taconite producer's 
taxable production and qualifying sales under section 298.28, subdivision 9a, 
shall be held by the iron range resources. and rehabilitation board in a separate 
!aconite economic development fund for each taconite producer. Money from 
the fund for each producer shall be released only on the written authorization 
of a joint committee consisting of an equal number of representatives of the 
salaried employees and the nonsalaried production and maintenance employ­
ees of that producer. The district 33 director of the United States Steelworkers 
of America, on advice of each local employee president, shall select the 
employee members. In nonorganized operations, the employee committee 
shall be elected by the nonsalaried production and maintenance employees. 
Each producer's joint committee may authorize release of the funds held 
pursuant to this section only for acquisition of equipment and facilities for the 
producer or for research and development in Minnesota on new mining, or 
taconite, iron, or steel ·production technology._ Funds may be released only 
upon a majority vote of the· represeritatives of the committee. If a taconite 
production facility is sold after operations at the facility had ceased, any 
money remaining in the fund for the former producer may be released to the 
purchaser of the facility on the. terms otherwise applicable to the former 
producer under this section. Any portion of the fund which is not released by 
a joint committee within two years of its deposit in the fund shall be divided 
between the !aconite environmental protection fund created in section 298.223 
and the northeast Minnesota economic protection tnlst fund created in section 
298.292 for placement in their respective special accounts. Two-thirds of the 
unreleased funds shall be distributed to the taconite environmental protection 
fund and one-third to the northeast Minnesota economic protection trust fund. 
This section is effective for taxes payable in I 993 and 1994. 

Sec. 3. Minnesota Statutes 1992, section 298.24, subdivision I, is amended 
to read: 

Subdivision I. (a) For concentrate produced in 1992 ae<I, 1993, and 1994 
there is imposed upon taconite and iron sulphides, and upon the mining and 
quarrying thereof, and upon the production of iron ore concentrate therefrom, 
and upon the concentrate so produced, a tax of $2.054 per gross ton of 
merchantable iron ore concentrate produced therefrom. 

(b) For concentrates produced in +994 1995 and subsequent years, the tax 
rate shall be equal to the preceding year's tax rate plus an amount equal to the 
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preceding year's tax rate multiplied by the percentage increase in the implicit 
price deflator from the fourth quarter of the second preceding year to the 
fourth quarter of the preceding year. "Implicit price deflator" for the gross 
national product means the implicit price deflator prepared by the bureau of 
economic analysis of the United States Department of Commerce. 

(c) The tax shall be imposed on the average of the production for the current 
year and the previous two years. The rate of the tax imposed will be the 
current year's tax rate. This clause shall not apply in the case of the closing of 
a taconite facility if the property taxes on the facility would be higher if this 
clause and section 298.25 were not applicable. 

( d) If the tax or any part of the tax imposed by this subdivision is held to 
be unconstitutional, a tax of $2.054 per gross ton of merchantable iron ore 
concentrate produced shall be imposed. 

(e) Consistent with the. intent of this subdivision to impose a tax based upon 
the weight of merchantable iron ore concentrate, the commissioner of revenue 
may indirectly determine the weight of merchantable iron ore concentrate 
included in fluxed pellets by subtracting the weight of the limestone, dolomite, 
or olivine derivatives or other basic flux additives included in the pellets from 
the weight of the pellets. For purposes of this paragraph, "fluxed pellets" are 
pellets produced in a process in which limestone, dolomite, olivine, or other 
basic flux additives are combined with merchantable iron ore concentrate. No 
subtraction from the weight of the pellets shall be allowed for binders, mineral 
and chemical additives other than basic flux additives, or moisture. 

(/) Notwithstanding any other provision of this subdivision,for concentrates 
produced in 1994 through 1999, the rate of the tax on direct reduced ore is 
determined under this paragraph. As used in this paragraph, "direct reduced 
ore" is ore that results in a product that has an if'on content of at least 75 
percent. The rate to be applied to direct reduced ore is 25 percent of the rate 

· otherwise determined under this subdivision for the first 500,000 of taxable 
tons for the production year, and 50 percent of the rate otherwise determined 
for any remainder. If the taxpayer had no production in the two years prior to 
the the current production year, the tonnage eligible to be taxed at 25 percent 
of the rate othe,wise determined under this subdivision is the first 166,667 
tons. If the taxpayer had some production in the year prior to the current 
production year but no production in the second prior year, the tonnage 
eligible to be taxed at 25 percent of the rate otherwise determined under this 
subdivision is the first 333,333 tons. 

Sec. 4. Minnesota Statutes 1993 Supplement, section 298.28, subdivision 
9a, is amended to read: 

Subd. 9a. [TACONITE ECONOMIC DEVELOPMENT FUND.] (a) 10.4 
cents per ton for distributions in 1993 and 15.4 cents per ton for distributions 
in 1994, 1995, and 1996 shall be paid to the !aconite economic development 
fund. No distribution shall be made under this paragraph in any year in which 
total industry production falls below 30 million tons. 

(b) An amount equal to 50 percent of the tax under section 298.24 for 
concentrate sold in the form of pellet chips and fines not exceeding 1/4 inch 
in size and not including crushed pellets shall be paid to the !aconite economic 
development fund. The amount paid shall not exceed $700,000 annually for 
all companies. If the initial amount to be paid to the fund exceeds this amount, 
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each company's payment shall be prorated so the total does not exceed 
$700,000. 

Sec. 5. Minnesota Statutes 1992, section 298.28, is amended by adding a 
subdivision to read: 

Subd. Ila. [PRORATED DISTRIBUTIONS.] For production years 1994 
through 1999, distributions under this section that are based on a number of 
cents per ton explicitly provided in this section shall be reduced on a pro rata 
basis to reflect the reduction in tax proceeds as a result of the tax rate 
reduction applied to direct reduced ore under section 298.24, subdivision 1, 
paragraph /f). 

Sec. 6. Minnesota Statutes 1992, section 298.296, subdivision 2, is 
amended to read: 

Subd. 2. [EXPENDITURE OF FUNDS.] Before January 1, 2002, funds 
may be expended on projects and for administration of the trust fund only 
from the net interest, earnings, and dividends arising from the investment of 
the trust at any time, including net interest, earnings, and dividends that have 
arisen prior to July 13, 1982, plus $10,000,000 made available for use in fiscal 
year 1983, except that any amount required to be paid out of the trust fund to 
provide the propeny tax relief specified in Laws 1977, chapter 423, anicle X, 
section 4, and to make school bond payments and payments to recipients of 
!aconite production tax proceeds pursuant to section 298.225, may be taken 
from the corpus of the trust. Additionally, upon recommendation by the board, 
up to $10,000,000 from the corpus of the trust may be made available for use 
as provided in subdivision 4. On and after January I, 2002, funds may be 
expended on projects and for administration from any assets of the trust. 
Annual administrative costs, not including detailed engineering expenses for 
the projects, shall not exceed five percent of the net interest, dividends, and 
earnings arising from the trust in the preceding fiscal year. 

Principal and interest received in repayment of loans made pursuant to this 
section, and earnings on other investments made- under section 298.292, 
subdivision 2, clause (4), shall be deposited in the state treasury and credited 
to the trust. These receipts are appropriated to the board for the purposes of 
sections 298.29 I to 298.298. 

Sec. 7. Minnesota Statutes 1992, section 298.296, is amended by adding a 
subdivision to read: 

Subd. 4. [TEMPORARY LOAN AUTHORITY.] The board may recom­
mend that up to $10,000,000 from the corpus of the trust may be used for loans 
as provided in this subdivision. The money would be available for loans for 
construction and equipping of facilities constituting ( 1) a value added iron 
products plant, which may be either a new plant or a facility incorporated into 
an existing plant that produces iron upgraded to a minimum o/75 percent iron 
content or any iron alloy with a total minimum metallic content o/90 percent; 
or (2) a new mine or minerals processing plant for any mineral subject to the 
net proceeds tax imposed under section 298.015. A loan under this subdivision 
may not exceed $5,000,000 for any facility. The authority to make loans under 
this subdivision terminates December 31, 1995. 

Sec. 8. [EFFECTIVE DATE.] 

Section 1 is effective for sales after June 30, 1994, provided that no refunds 
will be paid under section 1 until after June 30, 1995. 
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ARTICLE4 

BOARD OF GOVERNMENT INNOVATION AND COOPERATION 

Section I. Minnesota Statutes 1993 Supplement, section 465.795, subdivi­
sion 7, is amended to read: 

Subd. 7. [SCOPE.] As used in sections 465.795 to 465.799 and sections 
#4W465.801 to 465.87, the tenns defined in this section have the meanings 
given them. 

Sec. 2. Minnesota Statutes 1993 Supplement, section 465.796, subdivision 
2, is amended to read: 

Subd. 2. [DUTIES OF BOARD.] The board shall: 

(I) accept applications from local government units for waivers of 
administrative rules and temporary, limited exemptions from enforcement of 
procedural requirements in state law as provided in section 465.797, and 
determine whether to approve, modify, or reject the application; 

(2) accept applications for grants to local government units and related 
organizations proposing to design models or plans for innovative service 
delivery and management as provided in section 465.798 and detennine 
whether to approve, modify, or reject the application; 

(3) accept applications from local government units for financial assistance 
to enable them to plan for cooperative efforts as provided in section 465.799, 
and detennine whether to approve, modify, or reject the application; 

(4) accept applications from eligible local government units for service­
sharing grants as provided in section 4f4W 465.801, and detennine whether 
to approve, modify, or reject the application; 

(5) accept applications from counties, cities, and towns proposing to 
combine under sections 465.81 to 465.87, and detennine whether to approve 
or disapprove the application; and 

(6) make recommendations to the legislature regarding the elimination of 
state mandates that inhibit local government efficiency, innovation, and 
cooperation. 

The board may purchase services from the metropolitan council in reviewing 
requests for waivers and grant applications. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 465.797, subdivision 
I, is amended to read: 

Subdivision I. [GENERALLY.] (a) Except as provided in paragraph (b), a 
local government unit may request the board of government innovation and 
cooperation to grant a waiver from one or more administrative rules or a 
temporary, limited exemption from enforcement of state procedural laws 
governing delivery of services by the local government unit. Two or more 
local government units may submit a joint application for a waiver or 
exemption under this section if they propose to cooperate in providing a 
service or program that is subject to the rule or law. &fefe SH~railliRg a.. 
0:t3plieatiee ~ ~ .98af€l.; tHe gaveFRieg oody ef tHe looa-1 go11emment QR½{; ffHl-St; 

approve t£¼e ~ 0f @M:@ffiptioe ~ -9;' resoistioe ~ a FAeetieg reqHireEl 
le es j>Helie .,..ae, see!leR 471.+Qa. A local government unit or two or more 
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units acting jointly may apply for a waiver or ¢xemption on behalf of a 
nonprofit organization providing services to clients whose costs are paid by 
the unit or units. A waiver or exemption 'granted to a nonprofit organization 
Under this section applies to services provided to all th€ organization's clients. 

(b) A school district that is granted a variance from rules of the state board 
of education under section 121.11, subdivision 12, need not apply to \he board 
for a waiver of those rules under this section. A school district may not seek 
a waiver of rules under this.section if the state board of education has authority 
to grant a variance to the rules under section 121.11, subdivision I 2. This 
paragraph does not preclude a school district from being included in a 
cooperative effort with another local government unit under this section. 

Sec. 4. Minnesota Statutes 1993 Supplement, section_ 465.797, subdivision 
2, is amended to read: 

Subd. 2. [APPLICATION.] A local government unit requesting a waiver of 
a rule or exemption from enforcement of a law under this section shall present 
a written application to the board. The application must include: 

(I) identification-of the service or program at issue; 

(2) identification of the administrative rule or the law imposing a procedural 
requirei:nent with respect to which the waiver or exemption is sought; and 

(3) a description of the improved service outcome sought, including an 
explanation of the effect of ·the waiver or exemption in accomplishing that 
outcome;-. 

f41 a Eleseril)ti'eR 0f the meaR:S ~ whi€h the at-taismest ef "1-e sutsome·-w-tY 
ee measl½FeEl; aaa 
~ if u,., wat- er •"•Hlflliea it; f'l'8f'8Sea 1,y a SHtgis leeal ge•,eFRmeRI 

tiH+t; a de~SHptioH iH ~ eonsidefatiqn gi-v-eft_te in~0t=go1.•emmeatal eoo~effilioe 
i,i !'f8''iaing .this ~ ana an elof!laaatien ef why Uis leeal geYemment anit 
Has elested ta pFooeed indet3eedeedy. _ 

A copy of the application must be provided by the requesting local 
government unit to the exclusive representative ef il6 B!Rflleyees as certified 
under section 179A.12 to represent employees who provide the service or 
program affected by the requested waiver or exemption. 

Sec. 5. Minnesota Statutes_l993 Supplement, section 465.797, s\lbdivision 
3, is amended to. read: ' · 

Subd. 3. [REVIEW PROCESS.] (a) Upon receipt of an application from a 
local government unit, the board shall review the application. The board shall 
dismiss "'~ 1110aifieatien E>f an application -wi!ltiB ell <lays ef ii& fe6eiJ,I 
if it finds that fB th@ apJJlisatioe 4ees ~ ~ -~ requiFemeRts ef 
sueai• 'isien '.l; "'-~ the -application sheul<i net ee g,aRtee """"'"" # elea£ly 
proposes a waiver of rules or exemption from enforcement of laws that would 
result in due process violations, violations of federal law or the state or federal 
constitution, or the loss of services to people who are entitled to them. 

( b) The board shall determine whether a law from which an exemption for 
enforcement is sought is a procedural law, specifying how a local government 
unit is to achieve an outcome, rather than a substantive law prescribing the 
outcome or otherwise establishing policy. In making its determination, the 
board shall consider whether the law specifies such requirements as: 
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/1) who must deliver a service; 

(2) where the service must be delivered; 

(3) to whom and in what form reports regarding the service must be made; 
and · 

(4) how long or how often the service must be made available to a given 
recipient. 

(c) lfthe commissioner of finance, the commissioner of administration, or 
the state auditor has jurisdiction over a rule or law affected by an application,. 
the chief administrative law judge, as soon as practicable after receipt of the 
application, shall designate a third administrative law judge to serve as a 
member of the board in place of that official while the board is deciding 
whether to grant the waiver or exemption. 

( d) if the application is submitted by a local government unit in the 
metropolitail area or the unit requests a waiver of a rule or temporary, limited 
exemptions from enforcement of a procedural law over which the metropol­
itan council or a metropolitan agency has jurisdiction, the board shall also 
transmit a copy of the application to the council for review and comment. The 
council shall report its comments to the board within 60 days of the date the 
application. was transmitted to the council. The council may point out any 
resources or technical assistance it may be able to provide a local government 
submitting a request under this section. If it Elee& - fiismiss 

( e) Within I 5 days after receipt of the application, the board shall transmit 
a copy of it to the commissioner of each agency having jurisdiction over a rule 
or law from which a waiver or exemption is sought. The agency may mail a 
notice that it has received an application for a waiver or exemption to all 
persons who have registered with the agency under section 14.14, subdivision 
la, identifying the rule or law from which a waiver or exemption is requested. 
If no agency has jurisdiction over the rule or law, the board shall transmit a 
copy of the application to the attorney general. U ~ SBHlfH:issieRer of fiRasee, 
t-ke eemmissiener ef admiRis~a-t-iee, 0f {;Be ~ ~ has jtuisEiiotioR 9¥ef 

!ii& fllle 8f laW; lhe €l½ieJ' adminislFalil'e law jii<lge shall "l'!'eial a see0HI! 
adRlinis1Fat¥1e law jii<lge te..,,,,., as a melBl,er 01 !ii& eeaffl it, !ii&~ 01 that 
effieial f.oc pu£t30oes ef detet=miRiRg wRed4er ~ ~ 4lte waweF 0f e1wmption. 
The agency shall inform the board of its agreement with or objection to and 
grounds for objection to the waiver or exemption request within 60 days of the 
date when the application was transmitted to it. An agency's failure to do so 
is cons.idered agreement to the waiver or exemption. The board shall decide 
whether to grant a waiver or exemption at its next regularly scheduled 
meeting following its receipt of an agency's response or the end of the 60-day 
response period. If consideration of an application is not concluded at that 
meeting, the matter may be carried over to the next meeting of the board. 
Interested persons may submit written comments to the board on the waiver 
or exemption request withiH a() ~ 01 !ii& beaFfl!s F8Setfll ef up to the time 
of its vote on the application. If !ii& ageeey fails te iBfeml !ii& eeaffl ef its 
eonelusion ~ f8Sf@6l ta~ applioation witkia eQ says ef it,s ~ die 
ag@RS1 ¼s tleeffte4 te Ha¥e ag£ee0 ta 4lte wai-vef er e1teffif1ti00. 

(f) if the exclusive representative of the affected employees of the 
requesting local government unit objects to the waiver or exemption request 
it may inform the board of the objection to and the grounds for the objection 
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to the waiver or exemption request within 60 days of the receipt of the 
application. 

Sec. 6. Minnesota Statutes 1993 Supplement, section 465.797, subdivision 
4, is amended to read: 

Subd. 4. [HEARING.] If the agency or the exclusive representative does riot 
agree with the waiver or exemption request, the board shall set a date for a 
hearing on the application, whiel>~ ~"" eaflief thaft 9Q ~ af!ef Hle <lale 
WR<lft Ills "l'J3liealian was 1£aRsmi1toa 10 Ills ageoey. The hearing must be 
conducted informally at a meeting of the. board. Persons representing the local 
government unit shall present their case for the waiver or exemption, and 
persons representing the agency shall explain the agency's objection to it. 
Members of the board may request additional information from either party. 
The board may also request, either before or at the hearing, information or 
comments from representatives of business, labor, local governments, state 
agencies, consultants, and members of the public. If necessary, the hearing 
may be continued at a subsequent board meeting. A waiver or exemption must 
be granted by a vote of a majority of the board members. The board may 
modify the terms of the waiver or exemption request in arriving at the 
agreement required under subdivision 5. 

Sec. 7. Minnesota Statutes 1993 Supplement, section 465.797, subdivision 
5, is amended to read: · 

Subd. 5. [CONDITIONS OF AGREEMENTS.] If the board grants a request 
for a waiver or exemption, the board and the local government unit shall enter 
into an agreement providing for the delivery of the service or program that is 
the subject of the application. The agreement must specify desired outcomes 
and the means of measurement by which the board will determine whether the 
outcomes specified in the agreement ha,ve been met. The agreement must 
specify the-duration of t~e waiver or exemption, which may be for no less than 
two years and no more _than four years, subject to renewal if both parties agree. 
The board may reconsider o_r renegotiate the agreement if the rule or -law 
affected by the waiver or exemption is a.mended or repealed during the term 
of the original agreement. A waiver of a rule under this section has the effect 
of a variance granted by an agency under section 14.05, subdivision 4. A local 
unit of government that is granted_ an· exemption from enforcement of a 
procedural requirement in state law under this section is exempt from that law 
for the duration of the exemption. The board may require periodic reports 
from the local government unit, or conduct investigations of the service or 
program. 

Sec. 8. Minnesota Statutes 1993 Supplement, section 465.798, is amended 
to read: 

465.798 [SERVICE BUDGET MANAGEMENT MODEL GRANTS.] 

One or more local units of governments, an association of local govern­
ments, the metropolitan council, 0f aft 8FgaHii33iiaH a local unit of government 
acting in conjunction with a leeal QB# ef go:vemment an organization or a 
state agency,. or an organization established by two or more local units of 
government under a joint~powers agreement may apply to the board.of 
government innovation and management for a grant to be used to develop 
models for innovative service budget management. A copy of the application 
must be provided by the units to the exclusive representatives certified under 
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section 179A.12 to represent employees who provide the service or program 
affected by .the application. · 

Proposed models may provide options to local governments, neighborhood 
or community organizations, or individuals for managing budgets for _service 
delivery. A copy of the work product for which the grant was provided must 
be furnished to the board upon completion, and the _board may disseminate it 
to other local units of government or interested groups. If the board finds that 
the model was not completed or implemented according to the terms of the 
grant agreement, it may require the grantee to repay all or a portion of the 
grant. The board shall award grants on the basis of each qualified applicant's 
score under a scoring system devised by the board. The amount of a grant 
under this section sl!all may not exceed $50,000. 

Sec. 9. Minnesota Statutes· 1993 Supplement, section 465.799, is amended 
to read: 

465.799 [COOPERATION PLANNING GRANTS.] 

Two or more local government units; an association of local governments; 
a local unit of government acting in conjunction with the metropolitan 
council, an organization, or a state agency; or an organization formed by two 
or more local units of government under a joint powers agreement may apply 
to the board of government innovation and cooperation fot a grant to be used 
to develop a plan for intergovernmental cooperation in providing services. +he 
gmffi a13131ieatioa fRHSf: iReHlee the fellowieg it1fet=matioe: 

fB ·!lte ~ ef Ille leeal ga-,emmeat miits !'••~ asiag 10 ·- HIie Ille 
plaRRiRg proeess; 

~ a eloseAJ3tiaa ef too sers·iees te oo Sftlelieel aH<I Ille aHteames soogll! !fem 
the e □ei3erative v0Rtur0; aH9 

~ a Eles~riptiea of the 13roposed 13laAHiHg J3FOGe!3s, inehc1ding,aa estifruNe 0f 
m eests, iElentifi~atiefl 0f 4ke ifldi• •id1,1,als Of ~ wile wH:I: 'pai:tiei13ate ff½ H½e 
plaAHiHg proeess, aRe as mq3lallat:ioa ef the He8El fer a gfaHt te tke ~ ~ 
tRe eeSl eaflfl9l 90 paia ffiH ef ~ e-x:istiag FOSOtlFGOS 0f tke leeal gov8H1fROflt 
QR#, A copy of the application must be submitted by the applicants to the 
exclusive representatives certified under section J 79A.l 2 to represent employ­
ees who provide the service or program affected by the application. 

The plan may include model contracts or agreements to be used to 
implement the plan. A copy of the work product for which the grant was 
provided must be furnished to the board upon completion, and the board may 
disseminate it to other local units of government or interested groups. If the 
board finds that the grantee has failed to implement the plan according to the 
terms of the agreement, it may require the grantee to repay all or a portion of 
the grant. The board shall award grants on the basis of each qualified 
applicant's score under a scoring system devised by the board. The amount of 
a grant under this section sl!all may not exceed $50,000. 

Sec. 10. [465.801] [SERVICE SHARING GRANTS.] 

Two or more local units of government; an association of local govern­
ments; a local unit of government acting in conjunction with the metropolitan 
council, an organization, or :a state agency; or an organization established by 
two or more local units of government under a joint powers agreement may 
apply to the board of government innovation and cooperation for a gr'ant to 
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be used to meet the start-up .costs of providing shared services or functions. 
Agreements solely to _make joint purchases are not sufficient to qualify under 
this section. A copy of the application must be provided by the applicants to 
the exclusive ·rep"reSentatives certified under section 179A.12 to represent 
employees who provide the service or program affected by the application. 

The proposal· must inc/Ude plans fully to integrate a service or function 
provided by two or more local government units. A copy of the work product 
for which the grant was provided must be furnished to the board upon 
completion, and the board ,riay disseminate it to other local units of 
government or interested groups. If the board finds that the grantee has failed 
to implement the plan according to the terms of the agreement, it may require 
the grantee to repay all or a portion of the grant. The board shall award 
grants on the basis of each qualified applicant's score under a scoring system 
devised by the board. The amount of a grant under this section may not exceed 
$50,000. 

Sec .. II. [465.802][GRANT CRITERIA.] 

In deciding whether to award a grant under section 465.798, 465.799, or 
465.801, the board shall consider such criteria as: 

(I) the uniqueness of the proposal: 

(2) the number of local units of government or other organizations directly 
participating in the proposal and the potential of the proposal to benefit other 
local uizits of government interested _in replicating the proposed project; 

( 3) the amount of resources dedicated to the proposal by the applicant, 
including· in-kin4 contributions of resources, with due consideration for the 
relative ability of each applicant to use its own resources; 

(4) the demonstrated level of commitment of the applicant to ensuring the 
success of the proposal; 

(5) the degree of risk the applicant is willing to assume in implementing the 
proposal; 

(6) a cost-benefit analysis ofthe proposal; and 

(7) the involvement of the clients of the affected services in the planning 
process. 

Sec. 12. [APPROPRIATION.] 

. $2,300,000 is appropriated to the board of government innovation and 
cooperation to implement and administer the programs of the board in fiscal 
year /995. 

Sec. 13. [REPEALER.] 

Minnesota Statutes 1992, section 465.80, subdivision 3, is repealed. 
Minnesota Statutes 1993 Supplement, section 465.80, subdivisions I, 2, 4, and 
5, are repealed. 

ARTICLE 5 

PROPERTY TAX 

Section L [17.4999] [STORAGE, HANDLING, AND DISPOSAL OF 
FISH MANURE.] 
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Fish manure from aquatic farm operations: 

( 1) is subject to the same requirements· under state law and rules as other 
animal manures; and 

/2) if managed in a pond system, may be applied as a manipulated manure 
under chapter 18C if certified by the commissioner. 

Sec. 2. Minnesota Statutes 1992, section 97 A.135, subdivision 3, is 
amended to read: 

Subd. 3. [COOPERATIVE FARMING AGREEMENTS.] On any public 
hunting, game refuge, 0f wildlife management area, or scientific and natUral 
area lands, the commissioner may enter into written cooperative farming 
agreements with R8ilfhy faFmSf-S on a sharecrop basis, without competitive 
bidding, for the purpose of eslahlishiRg er maiRlaiRiRg wildlife feed a,""""" 
fef habitat f)Hff10Sos and plant management. Cooperative farming agreements 
may also be used to allow pasturing of livestock. The agreements· may provide 
for the bartering of a share of any crop, Rel e,weeaiRg $~ HI ¥ala@ aoo 
produced from these lands, for services SliGR as wooa eoo!fel., ~laR!iRg, 
eHlti:vatieH, 0f ethef wi-lali.fe h-ab$H f)Faetieos or products that will enhance or 
benefit the management of state lands for plant and animal" species. Cooper­
ative farming agreements pursuant to this section shall not be considered 
leases for tax purposes under section 272.01, subdivision 2, or 273.19. 

Sec. 3. Minnesota Statutes 1992, section 271.06, subdivision 7, is amended 
to read: 

Subd. 7. [RULES.] W Except as provided in section 278.05, subdivision 6, 
the rules of evidence and civil procedure for the district court of Minnesota 
shall govern the procedures in the tax court, where practicable. The tax court 
may adopt rules under chapter 14. The rules. in effect on January I, 1989, 
apply until superseded. 

+a} ~lo1wi1hs!aRaiRg ~a,ag,aph w, iRl'mmalioR, iReluaiRg iR€eme aoo 
e1r13ense .fi.guFes; verified Het rentaale areas; aR4 antiGipateEI -i-ooeme aR4 
e,(penses, fer inseme preSuGing fJFOpeFty wki6h is Rat pFe\•iSeEI ~ #te eeHH-ty, 
assessor at leas! ~ says eel'ere aey heariRg ,maer !his ehaJ3!er, i,; Ret 
aamissible el<€8jlt if Reeessar:,· to l'f"¥"Rl URGtl@ haraship er wheR the failti,e 
le l'f"¥Hle it was 8"" le the HRa><ailabilily of the e,·iaeR60 at - lim& 

+<>) Netwi!hstaRaiRg parag,a~h (-at aff8 pFeviaea - !he iRfuFmatieR as 
eeRlaiRea HI paragra~h W i,; timely suhmiuoa le !he eeumy assesser, the 
eeumy assesser shEHI Hlf'Rish the ~•ti!ieReF at leas! l'w<l says eel'ere the heariRg 
,maer !his 6R"J3l0f with the ~rnpefly's •~praisal, if a,iy; whish will be 
p,eseR!ea le the £eHfl al !he hea,iRg. +he ~•litieReF shall Hlf'Rish le the eeumy 
assesse, at leas! l'i¥e says eel'ere the heariRg HRaer !his 6Rafll0f with the 
~•epefly 's app,aisal, if a,iy; whish will be p,eseRlea 10 the £eHfl al the heariRg. 
AR a~p,aisal el' !he ~•lilieRe,'s ~••pefly EleRe by a, t'0f the eeumy a, eye, t'0f 
the pelilioReF shali Ret be aamissible as eviaeRee if the pro,·isioRs wi!hiR !his 
~arag,"J3h am Rel met. 

Sec. 4. Minnesota Statutes 1993 Supplement, section 273.11, subdivision 
16, is amended to read: 

Subd. 16. [VALUATION EXCLUSION FOR CERTAIN IMPROVE­
MENTS.] Improvements to homestead property made before January 2, 2003, 
shall be fully or partially excluded from the value of the property for 
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assessment purposes provided that the house is at least 35 years old at the time 
of the imprOvement. The age of a residence is the number of years that the 
residence has existed at its present site. In the case of an owner-Occupied 
duplex or triplex, the improvement is eligible regardless of whkh portion of 
the property was improved. 

If the property lies in a jurisdiction which is subject to a building permit 
process, a buil4ing permit must have been issued ee"eFiRg prior to commence­
ment of the improvement. If the property lies in a jurisdiction which is not 
subject to a ·building permit process, tRe an application must be made to the 
assessor prior to commencement of the improvement. Any improvement must 
add at least $1,000 to the value of the property to be eligible for exclusion 
under this subdivision. Only improvements to the structure which is the 
residence of the qualifying homesteader or ths construction of or improve­
ments to no more than one two-cm: garage per residence qualify for the 
provisions of this subdivision. If an improvement was begun between January 
2, 1992, and January 2, 1993, any value added from that improvement for the 
January 1994 and subsequent asse.Ssments shall qualify for exclusion under 
this subdivision provided that a building permit was obtained for the 
improvement between January 2, 1992, and January 2, 1993. Whenever a 
building permit is issued for property currently classified as homestead, the 
issuing jurisdiction shall notify the assessor of the possibility of valuation 
exclusion under this subdivision. The assessor may require an application 
process and documentation of the age of the house from the owner, if 
unknown. If an application is required by the county or the local taxing 
jurisdiction in which the property is located, the application may be filed 
subsequent to the date of the building permit provided that the application is 
filed prior to the next assessment date. After the adjournment of the 1994 
county board of equalization meetifl;gs, no exclusion may be granted for an 
improvement by a local board of review or county board of equalization unless 
a building permit was issued or applicatio_n was completed prior to the 
commencement of the improvement. No abatement of the taxes for qualifying 
improve_ments may be granted by a county hoard unless a building permit was 
;ssued or application completed prior to commencement of the improvement. 

The assessor shall note the qualifying value of each improvement on the 
property's record, and the sum of those amounts shall be subtracted from the 
value of the property in each year for ten years after the improvement has been 
made, at which time an amount equal to 20 percent of the qualifying value 
shall be added back in each of the five subsequent assessment years. The 
valuation exclusion shall terminate whenever (I) the property is sold, or (2) 
the property is reclassified to a class which does not qualify for treatment 
under this subdivision. Improvements made by an occupant who is the 
purchaser of the property under a conditional purchase contract do not 
qualify under this subdivision unless the seller of the property is a govern­
mental entity. The qualifying value of the property shall he computed based 
upon the increasefrom that structure's market value as a/January 2 preceding 
the acquisition of the property by the governmental entity. 

The total qualifying value for a homestead may not exceed $50,000. The 
total qualifying value for a homestead with a house that is less than 70 years 
old may not exceed $25,000. The term "qualifying value" means the increase 
in estimated market value resulting from the improvement if the improvement 
occurs When the house is at least 70 years old, or one-half of the increase in 
estimated market value resulting from the improvement otherwise. The 
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$25,000 and $50,000 maximum qualifying value under this sootioo subdivi­
sion may result from up to three separate improvements to the homestead. If 
more than three improvements are made to the qualifying property, the 
t~pa)'er may choose which three improvements are eligible, provided that 
after the choice has been rriade and valuation attributable to the improvement 
has been excluded fron:z taxati<?n, no change can be made. 

If 50 percent or more of the square footage of a structure is voluntarily 
razed or removed, the valuation increase attributable to any subsequent 
improvements to the remaining structure, does not qualify for the ~xclusion 
under this subdivision. If a struciure is unintentionally or accidentally" 
destroyed by a natural disaster, the property is eligible for an exclusion under 
this subdivision provided that the structitre was not completely destrqyed. The 
qualifying value on property destroyed by a natural disaster shall be 
computed based upon the increase from that str,ucture's market vtilue as 
determined on· January 2 of the year in which the disaster occurred. A 
property receiving benefits under the -homestead disaster provisions under 
section 273.123 is not disqualified frOm receiving an exclusion under this 
subdivision. If any combination of improvements made to a structure after 
January 1, 1993, increase the size of the structure by 100 percent or more, the 
vafuation increase attriQutable to the portion of the improvement th.at c.auses 
the structure's size to exceed 100 percent does not qualify for exclusion under 
this subdivision. 

Sec. 5. Minnesota Statutes 1992, section 273.11, is amended by adding a 
subdivision to read: 

Subd. 18. [DISCLOSURE OF VALUATION EXCLUSION.] No seller of 
real property shall sell or offer/or sale property that.for purposes of property 
taxation, has an exclusion from market value for home improvements under 
section 273.11, subdivision 16, without disclosing to the buyer the existence of 
the excluded valuation and informing the buyer that the exclusion will end 
upon the sale of the property and-that the property's estimated market value 
for propf!rty tax purposes will increase accordingly. 

Sec. 6. Minnesota Statutes 1993 Supplement, section 273.124, subdivision 
l, is amended to read: 

Subdivision I. [GENERAL RULE.] (a) Residential real estate that is 
occupied and used for the purposes of a homestead by its owner, who must be 
a Minnesota resident, is a residential· homestead. 

Agricultural land, as defined in section 273.13, subdivision 23, that is 
occupied and used as a homestead by its owner, who must be a Minnesota 
resident, is an agricultural homestead. 

Dates for establishment of a homestead and homestead treatment provided 
to particular types of property are as provided in this section. 

Property of a trustee, beneficiary, or grantor of a trust is not di~qualified 
from receiving homestead benefits if the homestead requirements under this 
chapter are satisfied. 

The assessor shall require proof, as provided in subdivision 13, of the facts 
upon which classification as a homestead may be determined. Notwithstand­
ing a"ny other law, the assessor may at any time require a homestead 
application to be filed in order to verify that any property classified as a 
homestead continues to be eligible for homestead status. 
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When there is a name change or a transfer of homestead property, the 
assessor may reclassify the property in the next assessment unless a 
homestead application is filed to verify that the property continues to qualify 
for homestead classification. 

(b) For purposes of this section, homestead property shall include property 
which is used for purposes of the homestead but is separated from the 
homestead by a road, street, lot, waterway, or other similar intervening 
property. The ierm "used for purposes of the homestead" shall include but not 
be limited to uses for gardens, garages, or other outbuildings comrnonly 
associated with a homestead, but shall no.I include vacant land held primarily 
for. future development. In order to receive homestead treatment for the 
noncontiguous property, the owner shall ~pply for it to the assessor by July 1 
of the year when the treatment is initially sought. After initial qualification for 
the homestead treatment, additional applications for·subsequent years are not 
required. 

(c) Residential real estate that is occupied and used for purposes of a 
homestead by a relative of the owner is a homestead but only to the extent of 
the homestead treatment that would be provided if the related owner occupied 
the property. For purposes of this paragraph, "relative" means a parent, 
stepparent, child, stepchild, spouse, grandparent, grandchild, brother, sister, 
uncle, or aunt. This relationship may be by blood or marriage. Property that 
was classified as seasonal recreational residential property at the time when 
treatment under this paragraph would first apply shall continue to be c;lassified 
as seasonal recreational residential property for the first four assessment years 
beginning after the date when the relative of the owner occupies the property 
as a homestead; this delay also applies to property that, in. the absence of this 
paragraph, would have been classified as seasonal recreational residential 
property at the time when the residence was constructed. Neither the related 
occupant nor the owner of the property may claim a property tax refund under 
chapter 290A for a homestead occupied by a relative. In the case of a 
residence located on agricultural land, only the house, garage, and immedi­
ately surrounding one acre of land shall be classified as a homestead under this 
paragraph, except as provided in paragraph (d). 

(ct) Agricultural property that is occupied and used for purposes of a 
homestead by a relative of the owner, is a homestead, only to the extent of the 
homestead treatment that would be provided if the related owner occupied the 
property, and only if an· of the following criteria are met: 

(I) the relative who is occupying the agricultural property is a son 0f, 

daughter, father, or mother of the owner of the agricultural property or a son 
or daughter of the spouse of the owner of the agricultural property, 

(2) the owner of the agricultural property must be a Minnesota resident, 

(3) the owner of the agricultural property is not eligible to receive 
homestead treatment on any other agricultural property in Minnesota, and 

( 4) the ·owner of the agricultural property is limited to only one agricultural 
homestead per family under this paragraph. 

For purposes of this paragraph, "agricultural property" means the house, 
garage, other farm buildings and structures, and agricultural land. 

Application must be made to the assessor by the owner of the agricultural 
property to receive homestead benefits under this paragraph. The assessor may 



7912 JOURNAL OF THE SENATE [87TH DAY 

require the necessary proof that the requirements under this paragraph have 
been met. 

Sec. 7. Minnesota Statutes 1993 Supplement, section 273.13, subdivision 
23, is amended to read: 

Subd. 23. [CLASS 2.) (a) Class 2a property is agricultural land including 
any improvements that is homesteaded. The market value of the house and 
garage and immediately surrounding one acre of land has the same class rates 
as class la property under subdivision 22. The value of the remaining land 
including improvements up to $115,000 has a net class rate of .45 percent of 
market value and a gross class rate of 1.75 percent of market value. The 
remaining value of class 2a property over $115,000 of market value that does 
not exceed 320 acres has a net class rate of one percent of market value, and 
a gross class rate of 2.25 percent of market value. The remaining property over 
the $115,000 market value in excess of 320 acres has a class rate of 1.5 percent 
of market value, and a gross class rate of 2.25 percent of market value. 

(b) Class 2b property is (I) real estate, rural in character and used 
exclusively for growing trees for timber, lumber, and wood ahd wood 
products; (2) real estate that is not improved with a structure and is used 
exclusively for growing trees for timber, lumber, and wood and wood 
products, if the owner has participated or is participating in a cost-sharing 
program for afforestation, reforestation, or timber stand improvement on that 
particular property, administered or coordinated by the commissioner of 
natural resources; 0f (3) real estate that is nonhomestead agricultural land; or 
(4) a landing area or public access area of a privately owned public use 
ai,port. Class 2b property has a net class rate of 1.5 percent of market value, 
and a gross class rate of 2.25 percent of market value. 

(c) Agricultural land as used in this section means contiguous acreage of ten 
acres or more, primarily used during the preceding year for agricultural 
purposes. Agriculturaluse may.include pasture, timber, waste, unusable•wild 
land, and land included in state or federal farm programs. "Agricultural 
purposes" aS used in this section means the raising or cultivation of 
agricultural products. 

(d) Real estate of less than ten acres used principally for raising or 
cultivating agricultural products, shall be considered as agricultural land, if it 
is not used primarily for residential purposes. 

(e) The term "agricultural products" as used in this subdivision includes: 

(I) livestock, dairy animals, dairy products, poultry and poultry products, 
fur-bearing animals, horticultural and nursery stock described in sections 
18.44 to 18.61, fruit of all kinds, vegetables, forage, grains, bees, and apiary 
products by the owner; 

(2) fish bred for sale and consumption-if the fish breeding occurs on land 
zoned for agricultural use; 

(3) the commercial boarding of horses if the boarding is done in conjunction 
with raising or cultivating agricultural products as defined in clause (!); and 

(4) property which is owned and operated by nonprofit organizations used 
for equestrian activities, ~xcluding racing. 

(f) If a parcel used for agricultural purposes is also used for commercial or 
industrial purposes, including but not limited to: 
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(I) wholesale and retail sales; 

(2) processing of raw agricultural products or other goods; 

(3) warehousing or storage of processed goods; and 

7913 

(4) office ·facilities for the support of the activities enumerated in clauses 
(]), (2), and (3), 

the assessor shall classify the part of the parcel used for agricultural purposes 
as class 1 b, 2a, or 2b, whichever is appropriate, and the remainder in the class 
appropriate to its use. The grading, sorting, and packaging of raw agricultural 
products for first sale is considered an agricultural purpose. A greenhouse or 
other building· where horticultural ot nursery products are grown that is also 
used for the conduct of retail sales must be classified as agricultural if it is 
primarily used for the growing of horticultural or nursery products from seed, 
cuttings, or roots and occasionally as a showroom for the retail sale of those 
products. Use of a greenhouse or building only for the display of already 
grown horticultural or nursery products does not qualify as an agricultural 
purpose. 

The assessor shall_ determine and list separately on the records the market 
value of the homestead dwelling and the one acre of land on which that 
dwelling is located. If _any farm buildings or structures are located on this 
homesteaded acre of land, their market value shall not be included in this 
separate determination. 

I g) To qualify for classification under paragraph /b ), clause /4 ), a privately 
owned public use airport must he licensed as a public airport under section 
360.018. For purposes of paragraph (b), clause (4), ''landing area" means 
that part of a privately owned public use airport properly cleared, regularly 
maintained, and made available to the public for use by aircraft and includes 
runways, taxi-ways, aprons, and sites upon which are situated landing or 
navigational aids. A landing area also includes land underlyit1,g both the 
primary surface and the approach surfaces that comply with all of the 
following: 

(i) the land is properly cleared and regularly maintained.for the primary 
purposes of the landing, taking off. and taxiing of aircraft; but that portion of 
the land that contains facilities for servicing, repair, or maintenance of 
aircraft is not included as a landing area; 

(ii) the land is part of the airport property; and 

(iii) the land is not used for comme_rcial or residential purposes. 

The land contained in a landing area under paragraph (b), clause (4), must 
be described · and certified by the commissioner of transportation. The 
certification is effective until it is modified, or until the airport or landing area 
no longer meets the requirements of paragraph (b), clause (4). For purposes 
of paragraph (b), clause (4), ''public access area'' means property used as an 
aircraft parking ramp, apron, or storage hangar, or an arrival and departure 
building in connection with the airport. 

Sec. 8. Minnesota Statutes 1993 Supplement, section 278.01, subdivision I, 
is amended to read: 
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Subdivision L [DETERMINATION OF VALIDITY.] Any person having 
personal property, or any estate, right, title, or interest in or lien upon any 
parcel of land, who claims that such property has been partially, unfairly, or 
unequally assessed in comparison with other property in the (I) city, or (2) 
county, or (3) in the case of a county containing a city of the first class, the 
portion of the county excluding the first class city, or that the parcel has been 
assessed at a valuation greater than its real or actual value, or that the tax 
levied against the same is illegal, in whole or in part, or has been paid, or that 
the property is exempt from the tax so levied, may have the validity of the 
claim, defense, of objection determined by the district court of the county in 
which tht; tax is levied or by the tax couri' by serving one copy of a petition 
for such determination upon the county auditor, one cop)' · on the county 
attorney,, o~e ·copy on the county treasurer, and three _copies on the county 
assessor. The county assessor shall immediately forward one copy of the 
petition to the appropriate governmental_ authority _in a· home rule charter or 
statutory city -or iown in which the property is located if that city or town 
employs its own certified assessor. A copy of the petition shall also be 
forwarded by the assessor to the school board of the school district in which 
the property is located. 

In counties where the office of county treasurer has been combined with the 
office of county auditor, the county may elect to require the petitioner to serve 
the number of copies as determined by the county. ·11ie county assessor shall 
immediately forward one copy of the petition to the appropriate governmental 
authority in a home rule charter or statutofy' city or town in which the property· 
is located if that city or town employs its own certified asses.Sor. A list of 
petitioned properties, including the name of the petitioner, the identification 
number of the property, and the estimated market value, shall be sent on_ or 
before the first day of July by the county auditor/treasurer to the school board 
of the school district in which the property is located. 

For all counties; the petitioner must file the copies with proof of service, in 
the office of the court administrator of the district court before !he -Uith <lay ef 
May March 15 of the year in which the tax becomes payable. A petition for 
determination under this section may be transferred by the district court to the 
tax court. An appeal may also be taken to the tax court under chapter 271 at 
any time following receipt of the valuation notice required by section 273.121 
but prior to May¼ March 15 of the year in which the taxes are payable. 

Sec. 9. Minnesota Statutes 1992, section 278.05, subdivision 6,. is amended 
to read: 

Subd. 6. [DISMISSAL OF PETITION; EXCLUSION OF CERTAIN EVI­
DENCE.] (a) Information, including income and expense figures, verified net 
rentable areas, and anticipated income and expenses, for income-producing 
property whioo is - must be provided to the county assessor at leasl ~ ~ 
b@fefe 8f1Y heafiBg within 60 days after the petition has been filed under this 
chapter; is - aamissiele eJ<€0j}I if aoeessary IO jlf8¥8Rt """"8 ha,ashij3 0f 

whea. Failure to provide the information required in this paragraph shall 
result in the dismissal of the petition, unless the failure to provide· it was due 
to the unavailability of the evidence at that time. 

(b) Provided that the information as contained in· paragraph (a) is timely 
submitted to the county assessor, the· county assessor shall furnish · the 
petitioner at least five days before the hearing under this chapter with the 
property's appraisal, if any, which will be presented to the court at the hearing. 
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The petitioner shall furnish to the county assessor at least five days before the 
hearing under this chapter with the property's appraisal, if any, which will be 
presented to the court at the hearing. An appraisal of the petitioner's property 
done by or for the county e, by e, fe, !he pelilieeer shall not be admissible as 
evidence if the courJty assessor does _not comply with the provisions W¼tmH in 
this paragraph are 801 ff!@!. The petition shall be dismissed if the petitioner 
does not comply with the provisions in this paragraph. 

Sec. 10. Minnesota Statutes 1993 Supplement; section 383A.75, subdivi­
sion 3, is amended to read: 

Subd. 3. [DUTIES.] The committee is authorized to and shall .meet from 
time to time to make appropriate recommendations for the efficient and 
effective u.se of property tax dollars raised by the jurisdictions for programs, 
buildings, and operations. In addition, the committee shall: 

(I) identify trends andfactors likely to be driving.budget outcomes over the 
next five years with recommendations for how the jurisdictions should 
manage those trerids and factors to increase efficiency and effectiveness; 

(2) agree, by AugtlSI September I of each year, on the appropriate level of 
overall property tax levy for the three jurisdictions and publicly report such to 
the governing bodies of each jurisdiction for ratification or modification by 
resolution; 

(3) plan for the joint truth-in-taxation hearings under section 275.065, 
subdivision 8; and 

(4) identify, by December 31 of each year, areas of the budget to be targeted 
lil the coming year for joint review to improve services or achieve efficiencies. 

In carrying out its duties, the committee shall consult with public employ­
ees of each jurisdiction and with other stakeholders of the city, county, and 
school district, as appropriate. · 

Sec. II. Laws 1981, chapter 281, section I, is amended to read: 

Section I. [GREENWAY JOINT RECREATION BOARD TAX.] 

The Greenway joint recreation board may levy a tax 8011" -4 ~ mills 
on the value ef property situated in the territory of Independent School District 
No:3-16 in acc6rdance with-this act. Property in territory in the school district 
may be made subject to the tax permitted by this act by the agreement of the 
governing body or town board of the city or town where it is located. The 
agreement may be by.resolution of a governing body or town board or by a 
joint powers agreement pursuant to section 471.59 .. If levied, the tax is in 
addition to all other taxes on the property subject to it'permitted to be levied 
for park and recreation purposes by the cities and towns other than for the 
support of the joint recreation board. It shall be disregarded in the calculation 
of all other mill rate or per capita tax levy limitations imposed by law or 
charter upon them. A city or town ni.ay withdraw its ag·reeinent to future taxes 
by notice to the recreation board and, the county auditor unless provided 
otherwise by a joint powers agreement. The tax shall be collected by the Itasca 
county auditor and treasurer and paid directly to the Greenway joint recreation 
board. 

Sec. 12. [ITASCA COUNTY TOWNS; CEMETERY ASSOCIATION.] 
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Notwithstanding Minnesota Statutes, section 471.24, each town which is a 
member of the Lakeview Cemetery Associa(ion, operated by the town of Iron 
Range, is authorized to levy a tax and make an appropriation not to exceed 
$15,000 annually to the association/or cemetery purposes. 

· Sec. 13. [PILOT PROJECT FOR INFORMATION ON SQUARE FOOT­
AGE OF PROPERTY.] 

The commissioner of revenue shall coordinate a pilot project with the 
counties of Hennepin and Blue Earth. The primary purpose is to collect, by 
legal classification of real property, information on the total square footage of 
land and structures within the respective counties by taxing jurisdiction. The 
square footage shall be identified separately for land and for structures._ 

By February 15, 1995, the commissioner shall provide a report to the tax 
committee of the house of representatives and the committee on taxes and tax 
laws of the senate. Besides reporting the basic data, the report shall discuss 
the feasibility of developing a statewide system of property taxation in which 
a property's tax base would be determined by its square footage. 

Sec. 14. [REPEALER.] 

Minnesota StatuteS 1993 Supplement, section 82.19, subdivision 9, is 
repealed. 

Sec. 15. [EFFECTIVE DATE.] 

Section 1 is effective the day following final enactment and applies to 
licensed aquatic farms in operation on or after that date. 

Sections 3 to 5 are effective for petitions relating to property taxes payable 
in 1995 and thereafter. 

Sections 6, 8, 9, 11, and 12 are effective/or taxes levied in 1994, payable 
in 1995, and thereafter. 

Sections 7 and 14 are effective July 1, 1994. 

ARTICLE 6 

PROPERTY TAX REFUND 

Section I. Minnesota Statutes 1992, section 270B. I 2, is amended by adding 
a .subdivision to read: 

Subd. 10. [PROPERTY TAX REFUNDS.] The commissioner may disclose 
to a county auditor and treasurer, and to their desigflated agents or 
employees, the property tax refund amounts for each parcel of homestead 
property in the county as determined by the commissioner under chapter 
290A. 

Sec. 2. Minnesota Statutes 1992, section 270B.12, is amended by adding a 
subdiviSion to read: 

Subd. I I. [SOCIAL SECURITY NUMBERS.] For purposes of determining 
and administering homestead status and property tax refunds, the commis­
sioner may disclose to a county auditor, county treasurer, county assessor, the 
county recorder or registrar of deeds and their designated agents or 
employees, and those officials may disclose to each other and to the 
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commisswner, the parcel identification number and the names and social 
security numbers of the owners of homestead property and their spouses. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 273.124, subdivision 
I, is amended to read: 

Subdivision I. [GENERAL RULE.] (a) Residential real estate that is 
occupied and used for the purposes of a homestead by its owner, who must be 
a Minnesota resident, is a residential homestead; 

Agricultural land, as defined in section 273.13, subdivision 23, that is 
occupied and used as a homestead by its owner, who must be a Minnesota 
resident, is an agricultural homestead. · 

Dates for establishment of a homestead and homestead treatment provided 
to particular types_ of property are as provided in this section. 

The assessor shall require proof, as provided in subdivision 13, of the facts 
upon which classification as a homestead may be determined. Notwithstand­
ing any -other law, the assessor may at any . time require a homestead 
application to be fifed in order to verify that any property classified as a 
homestead continues to be eligible for homestead status. 

When there is a name change or a transfer of homestead property, the 
assessor may reclassify the property in the next assessment unless a 
homestead application is filed to verify that the property continues to qualify 
for homestead classification. 

(b) For purpo~es of this section, homestead property shall include property 
which is used· for purposes of the homestead but is separated from the 
homestead by a road, · street, lot, waterway, or other similar intervening 
property. The term "used for purposes of the homestead" shall include but not 
be limited to uses for gardens, garages, or other outbuildings commonly 
associated with a homestead, but shall not include vacant land held primarily 
for future development. In order to receive homestead treatment for the 
noncontiguous property, the owner shall apply for it to the assessor by July I 
of the year when the treatment is initially sought. After initial qualification for 
the homestead treatment, additional applications for subsequent years are not 
required. 

( c) Residential real estate that is occupied and used for purposes of a 
homestead by a relative of the owner is a homestead but only to the extent of 
the homest€ad treatment that would be provided if the related owner occupied 
the property. For purposes of this paragraph, "relative" means a parent, 
stepparent; child, stepchild, Sfl0!'5e; grandparent, grandchild, brother, sister, 
uncle, or aunt. This relationship may be by blood or marriage. Property that 
was classified as seasonal recreational residential property at the time when 
treatment under this paragraph would first apply shall continue to be classified 
as seasonal recreational residential property for the first four assessment years 
beginning after the date when the relative of the owner occupies the property 
as a homestead; this delay also· applies to property that, in the absence of this 
paragraph, would have been classified as seasonal recreational residential 
property at the time when the residence was constructed. Neither the related 
occupant nor the owner of the property may claim a property tax refund under 
chapter 290A for a homestead occupied by a relative. In the case of a 
residence located on agricultural land, only the house, garage, and immedi-
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ately surrounding one acre ofland shall be classified as a homestead under this 
paragraph, except as provided in paragraph (d). 

( d) Agricultural property that is occupied and used for purposes of a 
homestead by a relative of the owner, is a homestead, only to the extent of the 
homestead treatment that Would be provided if the related owner occupied the 
property, and only if all of the foHowing criteria are met: 

(I) the relative who is occupying the agricultural property is a son or 
daughter of the owner of the agricultural property, 

(2) the owner of the agricultural property must be a Minnesota resident, 

(3) the owner of the agricultural property is not eligible to receive 
ho_mestead treatment on any other agricultural property in Minnesota, and 

(4) the owner of the agricultural property is limited to only one agricultural 
homestead per family under this paragraph. 

For purposes of this paragraph, "agricultural property"- means the house, 
garage, other farm buildings and structures, and agricultural land. 

Application must be made to the assessor by the owner of the agricultural 
property to receive homestead benefits under this paragraph. Tue assessor may 
require the necessary proof that the requirements under this paragraph have 
been met. 

( e) In the case of property owned by a property owner who is married, the 
assessor must not deny homestead treatment in whole or in part if only one of 
the spouses occupies the property and the other spouse is absent due to:· ( 1) 
marriage dissolution proceedings, (2i legal separation, (3) employment or 
self-employment in another location as provided under subdivision 13, or (4) 
residence in a nursing· home or boarding care facility._ 

Sec. 4. Minnesota Statutes 1993 Supplement, s~ction 273.124, subdivision 
13, is amended to read: 

Subd. 13. [HOMESTEAD APPLICATION.] (a) A person who meets the 
homestead requirements under subdivision I must file a homestead applica­
tion with the county assessor to initially obtain homestead classification. 

(b) On or before January 2, +99J /995, each county assessor shall mail a 
homestead application to the owner of each parcel of property within the 
county which was classified as homestead for the ±99;! 1994 assessment year. 
Tue format and contents of a uniform. homestead applicatio_n shall be 
prescribed by the commissioner of revenue. The ·comffiissione_r shall consult 
with the chairs of the house and senate tax committees on the contents of the 
homestead application form. The application must clearly inform the taxpayer 
that this application must be signed by all owners who occupy· the property, 
by all the owners' spouses if the spouses occupy the property, or· by the 
qualifying relative, and returned to the county assessor in order. for the 
property to continue receiving homestead treatment. The envelope containing 
the homestead application shall clearly identify its contents and alert the 
t~xpa:yer of its µecessary immediate response. 

(c) Every property owner applying for homestead classification must 
furnish to the county assessor the social security number of each occupant 
who is listed as an owner of the property on the l!amesteaa aJ>f'lieatiaR deed 
of record, aR<I the name and address of each owner who does not' occupy the 
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property:, and the name and social s_ecurity number of each owner's spo1• 
who occupies the property. If a pro/Jerty owner occupies a· homesteac-: 
property owner's spouse may not claim another prop~rty as a homestead 
unless the property owner and the property owner's spouse file with the 
assessor an affidavit or other proof required by the assessor stating that the 
property owner's spouse does not occupy the homestead because_ marriage 
dissolution proceedings are pending, the spouses are legally separated, or the 
spouse's employment or self-employment location requires the spouse to have 
a separate homestead. The assessor may require proof of :employinent or 
self-employment and employment or self-employment location, or proofof 
dissolution proceedings or legal separation. 

If the social security number or affidavit or other proof is not proVided, the 
county assesso~ shall- classify the property as nonhomestead. 

The social security numbers or affidavits or other proofs of the property 
owners and spouses are private data on individuals as defined by section 
13.02, subdivision 12. but, notwithstanding that section, the private data may 
be disclosed to the commissioner of revenue. 

(d) If residential reai' estate is occupied and used for purposes of a 
homestead by a _relative of the owner and qualifies for a homestead under 
subdivision I, paragraph (c), in order for the property to receive homestead 
status, a- homestead application must be filed with the assessor. The social 
security number of each relative occupying the property and the social 
security number of each owner who is related to an occupant of the property 
shall be required c0n the homestead application filed under this subdivision. If 
a different relative of the owner subsequently occupies the property, the owner 
of the property must notify the assessor within 30 days of the change in 
occupancy. The social security number of a relative occupying the property is 
private data on individuals as defined by section 13.02, subdivision 12, but 
may be -disclosed to the commissioner 9f revenue. 

(e) The homestead application shall also notify the property owners that the 
application filed under this section will not be mailed annually and that if the 
property is granted homestead status for the +99;, 1995 assessment, or any 
assessment year thereafter, that same property shall remain classified as 
hOffiestead until the property is sold or transferred to another person, or the 
owners or the relatives no longer use the property as their homestead. Upon 
the sale or transfer of the homestead property, a certificate of value must be 
timely filed with the county auditor as provided under section 272.115. Failure 
to notify the assessor within 30 days that the property has been sold, 
transferred, or that the owner or the relative is no longer occupying the 
property as a homestead, shall result in the penalty .provided under this 
~ubdivision and _the property will lose its current.hom_estead status. 

(f) If the homestead application is not returned within 30 days, the county 
will send a second_ application 10· the present owners of record. The notice of 
proposed property taxes prepared under section 275.065, subdivision 3, shall 
reflect the property's classification. Beginning with assess1Rent :;00< +99;, f<,, 
all flFefleFlies, If a homestead application has not been filed with the county by 
December 15, the assessor shall classify the property as nonhomestead for the 
current assessment year fonaxes payable in the following year, provided that 
the owner may be entitled to receive the homestead classification by proper 
application under section 375.192. 



7920 JOURNAL OF THE SENATE [87TH DAY 

(g) At the request of the commissioner, each county must give the 
commissioner a list that includes the name and social security number of each 
property owner and the property owner's spouse occupying the property; or 
relative of a property owner, applying for homestead classificati0n under this 
subdivision. The commissioner shall use the information provided on the lists 
as appropriate under the law, including for the detection of improper claims by 
owners, or relatives of owners, under chapter 290A. 

(h) If, in comparing the lists supplied by the counties, the commissioner 
finds that a property owner is claiming more than one homestead, the 
commissioner shall notify the appropriate counties. Within 90 days of the 
notification, the county assessor shall investigate to determine if the home­
stead classification was properly claimed. If the property owner does not 
qualify, the county assessor shall notify the county auditor who will determine 
the amount of homestead benefits that had been improperly allowed. For the 
purpose of this section, "homestead benefits" means the tax "reduction 
resulting from the classification as a homestead- under sectiori 273.13, the 
!aconite homestead credit under section 273.135, am! the supplemental 
homestead credit under section 273.1391, and the property tax refunds 
deducted on the property tax statement under chapter 290A. 

The county auditor shall send a notice to the owners of the affected 
property, demanding reimbursement of the homestead benefits plus a penalty 
equal to I 00 percent of the homestead benefits. The property owners may 
appeal the county's determination by filing a notice of appeal with the 
Minnesota tax court within 60 days of the date of the notice from the county. 
If the amount of homestead benefits and penalty is not paid wi,thin 60 days, 
and if no appeal has been filed, the county auditor shall certify the amount of 
taxes and penalty to the succeeding year's tax list to be collected as part of the 
property taxes. 

(i) Any amount of homestead benefits recovered by the county from the 
property owner shall be distributed to the county, city or town, and school 
district where the property is located in the same proportion,that each taxing 
district's levy was to the total of the three taxing districts' levy for the current 
year. Any amount recovered attributable to property tax refunds reimbursed"fo 
the county by the state shall be paid to the commissioner of revenue for deposit 
in the fund from which it was paid. Any amount recovered attributable' to 
taconite homestead credit shall be transniitted to the St. Louis county auditor 
to be deposited in the taconite property tax relief acCount. The total amount of 
penalty collected must be deposited in the county general fund. 

(j) If a property owner has applied for more than one homestead and the 
county assessors cannot determine which property should be classified as 
homestead, the county assessors will refer the information to the commis­
sioner. The commissioner shall make the determination and notify the counties 
within 60 days. 

(k) In addition to lists of homestead properties, the commissioner may ask 
the counties to furnish lists of all properties and the record owners. 

Sec. 5. Minnesota Statutes 1993 Supplement, section 275.065, subdivision 
3, is amended to read: 

Subd. 3. [NOTICE OF PROPOSED PROPERTY TAXES.] (a) The county 
auditor shall prepare and the county treasurer shall deliver after November 10 
and on or before November 24 each year, by first class mail to each taxpayer 



87TH DAY] MONDAY, APRIL 11, 1994 7921 

at the address listed on the county's current year's assessment roll, a notice of 
proposed property taxes and, in the case of a town, final property taxes. 

(b) The commissioner of revenue shall prescribe the form of the notice. 

(c) The notice must inform taxpayers that it contains the amount of property 
taxes each taxing authority other than a town propOses to collect for taxes 
payable the following year and, for a town, the amount of its final levy. It must 
clearly state that each taxing authority, including regional library districts 
established under section 134.201, and including the metropolitan taxing 
districts as defined in paragraph (i), but excluding all other special taxing 
districts and towns, will hold a public·meeting to receive public testimony on 
the proposed budget and proposed or final property tax levy, or, in case of a 
school district, on the current budget and proposed property tax levy. It must 
clearly state the time and place of each taxing authority's meeting and an 
address where comments will be received by mail. For I 993, the notice must 
clearly state that each taxing authority holding a public meeting will describe 
the increases or decreases of the total budget, including employee and 
independent contractor compensation in the prior year, current year, and the 
proposed budget year. 

(d) The notice must state for each parcel: 

(I) the market value of the property as determined under section 273.11, 
and used for computing property taxes payable in the following year and for 
taxes payable in the current year; and, in the case of residential property, 
whether the property is classified as homestead or nonhomestead. The notice 
must clearly inform taxpayers of the years to which the market values apply 
and that the values are final values; 

(2) by county,"city or town, school district excess referenda levy, remaining 
school district levy, ,egieRal lffifi!fY t#s!ri€t, if iR e!listenee, !he !e!al ef !he 
melrepelilan 6J"'SHll ta,emg ais1,ie1s as <l@fiR@a in paragrnf)h@ and the sum of 
the Femaiaiag all special taxing districts, and aS a total of the taxing 
authorities, including all special taxing districts, the proposed or, for a town, 
final net tax on the property for taxes payable the following year, not 
including the property tax refunds under chapter 290A, and the actual tax for 
taxes payable the current year, not including the property tax refunds under 
chapter 290A. 1ft !he '"™' ef !he si!y ef Minneapelis, !he Je¥Y feF !he 
HinneOfJelis lil,,ary eeaffl a,it1 !he Je¥Y fur MinneOfJelis pafl< aHe ,ee,eatieR 
shall es listetl sepa,ately fFem !he ,emaiRing amoont ef !he eity's i-y. In the 
case of a parcel where tax increment or the fiscal disparities areawide tax 
applies, the proposed tax levy on the captured value or the proposed tax levy 
on the tax capacity subject to the areawide tax must each be stated separately 
and not included in the sum of the special taxirig districts; and 

(3) the increase or decrease in the amounts in cl3.use (2) ·from taxes payable­
in the current year to proposed or, for a town, final taxes payable the following 
year, expressed as a dollar amount and as a percentage. 

(e) For homesteads, other than manufactured homes described in section 
273.125, subdivision 8, paragraph (c), the notice must clearly state that the 
final tax for taxes payable in the current year and the proposed tax for taxes 
payable the following year do not include the property tax refunds under 
chapter 290A for which the owner was or may be eligible. It must state that, 
if the property owner is eligible for the property tax refunds, the property tax 
refunds will be computed for taxes payable the following year, that the refunds 
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will be shown as a de~uction on the property tax statement for the second 
payment, and that the refuwls will reduce the proposed tax shown on the 
notice. 

The notice must clearly state that the proposed or final taxes do not include 
the following and that these items may increase the proposed tax shown on the 
notice: _, 

(I) special assessments; 

(2) levies approved by the voters after the date the proposed taxes are 
certified, including bond referenda, school district levy referenda, and levy 
limit increase referenda; 

(3) amounts necessary to pay cleanup or other costs due to a natural disaster 
occurring after the date the proposed taxes are certified; 

( 4) amounts necessary to pay tort judgments against the taxing authority 
that become final after the date the proposed taxes are certified; 

(5) any additional amount levied in lieu of a local sales and use tax, unless 
this amount is included in the proposed or final taxes; and 

(6) the contamination tax imposed on properties which received market 
value reductions for contamination. 

(f) Except as provided in subdivision 7, failure of the county auditor to 
prepare or the county treasurer to deliver the notice as required in this section 
does not.invalidate the propos~ or final tax levy or the taxes payable pursuant 
to the tax levy. 

(g) If the notice the taxpayer receives under this section lists the property 
as nonhomestead and the homeowner provides satisfactory documentation to 
the county assessor that the property is owned and has been used as the 
owner's homestead prior to June 1 of that year, the assessor shall reclassify the 
property to homestead for taxes payable in the following year. 

(h) In the case of class 4 residential property used as a residence for lease 
or rental periods of 30 days or more, the taxpayer must either: 

(I) mail or deliver a copy of the notice of proposed property taxes to each 
tenant; renter, or lessee; or 

.(2) post a copy of the notice in a conspicuous place on the premises of the 
property. 

(i) For purposes of this subdivision, subdivisions Sa and. 6, "metropolitan 
special taxing districts" means the following taxing districts in the seven­
county metropolitan area that levy a property tax for any of the specified 
purposes listed below: 

(I) metropolitan council under section 473.132, 473.167, 473.249, 473.325, 
473.521, 473.547, or 473.834; 

(2) metropolitan airports commission under section 473.667, 473.671, or 
473.672; 

(3) regional transit board under section 473.446; and 

(4) metropolitan mosquito control commission under section 473.711. 
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For purposes of this section, any levies made by the regional rail authorities 
in the county of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, or 
Washington under chapter 398A shall be included with the appropriate 
county's levy aI]d shall be discussed at that county's public hearing. 

The notice must be mailed or posted l)y the taxpayer by November 27 or 
within three days of receipt oft.he notice, whichever is later. A taxpayer may 
notify the county treasurer of the address• of the taxpayer, agent, caretaker, or 
manager of the premises to which the notice must be mailed in order to fulfill 
the requirements of this paragraph. 

Sec. 6. [276.012] [ADMINISTRATION OF PROPERTY TAX REFUND.] 

On or before July 1 each year, the commissioner of revenue shall give the 
county auditor the property tax refund amount for each parcel of homestead 
property that qualifies for a refund on the property tax statement for taxes 
payable in the current year. The county auditor shall certify these amounts to 
the county treasurer who shall reflect the amounts as a property tax deduction 
on the property tax statements for the second half payment under section 
276.04. The deduction i.s the sum of the amounts for which the property 
qualifies under section 290A.04, subdivisions 2 and 2h. 

Sec. 7. Minnesota Statutes 1993 Supplement, section.276.04, subdivision 2, 
is amended to read: 

Subd. 2. [CONTENTS OF TAX STATEMENTS.] (a) The treasurer shall 
provide for the printing of the tax statements. The commissioner of-revenue 
shall prescribe the form of the property tax statement and its contents: For 
homestead property, the statement must contain the parcel identification 

· number. The statement must contain a tabulated statement of the dollar amount 
due to each taxing authority from the parcel of real property for which a 
particular tax statement is prepared. The dollar amounts due the county, 
township or municipality, !lie tetal ef !lie IBO!Fspslitaa Sjl@eial t""1Rg EHS!Fists 
·as aefiaed ;.. see!ieB 2'7!i.Qsa, sueai"'isi.se 3-, paragFllJ31! (i); school district 
excess referenda. levy, remaining school district levy, and the total of other 
voter approved referenda levies based on market value under section 275.61 
must be separately stated. The amount.s due all 0IR<!I' special taxing districts, 
if any, may be aggregated. The amount of the tax on contamination value 
imposed under sections 270.91 to 270.98, if any, must also ·be separately 
stated. The dollar amounts, including the dollar amount of any special 
assessments, may be rounded to, the nearest even whole dollar. For purposes 
of this section whole odd-numbered dollars may be adjusted to the next higher 
even-numbered. dollar. The statement shall include the following sentence, 
printed in upper case letters in. boldface print: "THE STATE OF MINNE­
SOTA DOES NOT RECEIVE ANY PROPERTY TAX REVENUES. THE 
STATE OF MINNESOTA REDUCES YOUR PROPERTY TAX BY PAYING 
CREDITS AND REIMBURSEMENTS TO LOCAL UNITS OF GOVERN­

. MENT." 

For homestead property other than man.ufactured homes described in 
section 273.125, subdivision 8, paragraph (c), a property tax statement shall 
be mailed separately for each payment. The tax statement for the first half 
payment must state that one-half of the tax'shown is due on or before May 15. 
it musi state that a statement for the rest of the tax due will be-mailed uy 
August 31 and that payment will be due on or before October 15, it must state 
that the second half statement will show the property tax refunds under 
chapter 290A as a deduction for the second half tax, if the taxpayer is eligible 
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for property tax refunds, and that the payment due on .or before October 15 
will be equal to or less than the May 15 payment. 

(b) The property tax statements for manufactured homes and sectio.nal 
structures taxed as personal property shall contain the same information that 
is required .on the tax statements for real property. · 

( c ). Real and personal property tax statements .must contain the following 
information in the order given in this paragraph. The information must contain 
the current year tax information in the right column with the corresponding 
information for the previous year in a column on the left: 

(I) the property's estimated. market value under section 273.11, subdivision 
I: 

(2) the property's taxable market value after reductions under sections 
273.11, subdivisions la and 16; 

(3) the property's gross tax, calculated by multiplying the property's gross 
tax capacity times the total local tax rate and adding to the result the sum of 
the aids enumerated in clause (3); 

(4) a total of the following aids: 

(i) education aids payable under chapters 124 and 124A; 

(ii) local government aids for cities, towns, and counties under chapter 
477A; and 

(iii) disparity reduction aid under section 273.1398; 

(5) for homestead residential and agricultural properties, the homestead and 
agricultural credit aid apportioned to the property. This amount is obtained by 
multiplying the total local tax rate by the difference between the. property's 
gross and net tax capacities under section 273.13. This amount ·must be 
separately siated and identified as "homestead and agricultural credit." For 
purposes of comparison with the previous year's amount for the statement for 
taxes payable in 1990, the statement must show the homestead credit for taxes 
payable in 1989 under section 273.13, and the agricultural credit under section 
273.132 for taxes payable in 1989; 

(6) any credits received under sections 273.119; 273.123; 273.135; 
273.1391; 273.1398, subdivision 4; 469.171; and 473H.10, except that the 
amount of credit received under section 273. 135 must be separately stated and 
identified as "taconite tax relief"; and 

(7) for the second half statement for eligible homestead properties, the 
property tax refunds for which the taxpayer qualifies under chapter 290A 
shown as a deduction on the statement; and 

/8) the net tax payable in the manner required in paragraph (a). 

( d) The commissioner of revenue shall certify to the county auditor the 
actual or estimated aids enumerated in clauses (3) and. (4) that local 
governments will receive in the following year. la Ille ease ef a eeuft!y 
ee-"aiBiRg a Gity ef ~ fiM elass; feF ~ ~ ¼R .:&-99-1, aR8 fef·all 001:1R~ies 
feF tHes le¥iee ie ~ aBEI Hl:ereMt;er, The commissioner must certify this 
amount by September I. 
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Sec. 8. Minnesota Statutes 1992, section 276.04, subdivision 3, is amended 
to read: · 

Subd. 3.[MAILING OF TAX STATEMENTS.] (a) The county treasurer 
shall mail to taxpayers statements_of thei_r personal property taxes due not later 
than "l"H. ~ ·fef l''"l' ofly -..s rayable in .J.990 and March 31 !he,oafte,, 
except· in the case of manufactun;d homes and sectional structures taxed as 
personal property. 

(b) For homestead property other than manufactured homes described in 
seotio.n 273.125, subdivision 8, paragraph (c), statements of the first half 
payment of real property taxes due sl¼all on or before May 15 must be mailed 
Rel la!@f !Alm "l'fH ~ fef f'fOf>OFIY -..s f'Oyable iB .J.990 and by March 31 
the,eaf!ef, and statements of the second half payment of real property taxes 
due on or before October 3 I must be mailed by August 3 I. For all other real 
property, statements of the real property taxes due must be mailed by March 
31. 

( c) The validity of the tax shall not be affected by failure of the treasurer to 
mail the a ·statement. 

( d) The taxpayer is defined as the owner who is responsible for the payment 
of the tax. 

Sec. 9. Minne·sota Statutes 1992, section 276.09, is amended to read: 

276.09 [SETTLEMENT BETWEEN AUDITOR AND TREASURER.] 

On the later of May 20 of each year or 26 calendar days after the postmark 
date on the envelopes containing real or personal property tax statements, the 
county treasurer shall make full settlement with the county auditor of all 
receipts collected for all purposes, from the date of the last settlement up to 
and including each day mentioned. The county auditor shall, within 30 days 
after the settlement, send an abstract of it to the state auditor in the form 
prescribed by the state auditor. At the settlement the treasurer shall make 
complete returns of the receipts on the current tax list, showing the amount 
collected on account of the several funds included in the list. 

Settlement of receipts from the later of May 20 or the actual settlement date 
to December 31 of each year must be made as provided in section 276.111. 

For purpOses of thi~ S~tion, "receipts" includes all tax payments received 
by the county. treasurer on or before the settlement date and all property tax 
refunds paid to the county treasurer under chapter 290A. 

Sec. 10. Minnesota Statutes I 992, section 276. 10, is amended to read: 

276.10 [APPORTIONMENT AND DISTRIBUTION OF FUNDS.] 

On the settlement· day determined in section 276.09 for each year, the 
county auditor and county treasurer shall distribute all undistributed funds in 
the treasury and property tax refunds paid under chapter 290A. The funds 
must be apportioned as provided by law, and credited to the state, town, city, 
school district, special district and each county fund. Within 20 days after the 
distribution is completed, the county auditor shall report to the state auditor in 
the form prescribed by the state auditor. The county auditor shall issue a 
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warrant for the payment of money· in the county treasury to the credit of the 
state, town, city, school district, or special districts on application of the 
persons entitled to receive the payment. The county auditqr may apply the 
local tax rate from the year before the year of distribution when apportioning 
and distributing delinquent tax proceeds, if the composition of the previous 

_ year's local tax rate between taxing districts is not sigilificantly different froin 
the local tax rate that existed for the year of the delinquency. 

Sec_. II. Minnesota Statutes 1992, section 276.111, is •!"ended to read: 

276.111 [DISTRIBUTIONS AND FINAL YEAR-END SETTLEMENT.] 

Within seven business days after October 15, the county treasurer shall pay 
to the school districis 50 percent of the estimated collections and property tax 
refund receipts arising from taxes ·levied by and belonging to the school . 
district from the settlement day determined in section 276.09 to October 20. 
The remaining 50 percent of the estimated tax collections and property tax 
refund receipts must be paid to the school district within the next seven 
business days. Within ten business days after November 15, the· county 
treasurer shall pay to the school district 100 percent of the estimated 
collections and property tax refund receipts arising from taxes levied by_ and 
belonging to the school districts from October 20 to November 20. 

Within te_n business days after November 15, the county _treasurer shall pay 
to each taxing district, except any school district, 100 percent of the estimated 
collections and property tax refund receipts arising from taxes levied by and 
belonging to each taxing district from the settlement day_ determined in section 
276.09 to November 20. 

On or before,January 5, the county treasurer shall make full settlement with 
the county auditor of all receipts collected, including property tax refund 
receipts, from the settlement day determined in section 276.09 to December 
31. After subtracting any. tax distributions that have been made to the taxing 
districts in October and November, the treasurer shall pay to each ofthe taxing 
districts on or before January 25, the balance of the _tax amounts and property 
tax refund receipts collected on behalf of each taxing district. Interest accrues 
at an annual rate of eight percent and must be paid to the taxing district if this 
final settlement amount is not paid by January 25. Interest must be paid upon 
appropriation from the general revenue fund of the county. If not paid, it may 
be recovere? by the taxing district in a civil action. 

For purposes of this section, "property tax rl!fund receipts" meaflS property 
tax refunds paid by the commissioner of revenue to the coun·ty1reasurer under 
chapter 290A. 

Sec. 12. Minnesota Statutes I 992, section 290A.04, subdivision 2, is 
amended to read: · · · 

Subd. 2. [HOMEOWNERS.] A claimant whose property taxes payable are 
in excess of the percentage of the household income stated below shall pay an 
amount equal to the. percent of income shown for the appropriate househ0ld 
income level along with the percent to be paid by the. claimant, of the 
remaining amount of property taxes payable. The state refund equals the 
amount of property taxes payable that remain, up to the state refund amount 
shown below. 
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Household Income 

$0 to 999 
1,000 to 1,999 
2,000 to 2,999 
3,000 to 3,999 
4,000 to 4,999 
5,000 to 5,999 
6,000 to 6,999 
7,000 to 7,999 
8,000 to 8,999 
9,000 to 9,999 

10,000 to 10,999 
11,000 to 11,999 
12,000 to 13,999 
14,000 .to 14,999 
15,000 to 15,999 
16,000 to 16,999 
17,000 to 20,999 
21,000 to 23,999 
24,000 to 24,999 
25,000 to 27,999 
28,000 to 29,999 
30,000 to 34,999 
35,000 to 39,999 
~te*,999 
40,000 to 54,000 
55,000 to 55,999 
56,000 to 56,999 
57,000 to 57,999 
58,000 to 58,999 
59,000 to 59,999 
60,000 to 60,999 

MONDAY, APRIL 11, 1994 

Percent 
of Income 

1.2 percent 
1.3 percent 
1.4 percent 
1.6 percent 
1.7 percent 
1.9 percent 
1.9 percent 
2.1 percent 
2.2 percent 
2. 3· percent 
2.4 percent 
2.5 percent 
2.6 percent 
2.8 percent 
3.0 percent 
3.2 percent 
3.3 percent 
3.4 percent 
3.5 percent 
3.5 percent 
3.5 percent 
3.5 percent 
3.7 percent 

·4,1lj38f€8H! 
4.0 percent 
4.0 percent 
.4.0 percent 
4.0 percent 
4.0 percent 
4.0 percent 
4.0 percent 

Percent 
Paid by 

Claimant 
22 percent 
;J4 23 percent 
;!e 24 percent 
;?,& 25 percent 
JO 26 percent 
JJ 27 percent 
~28 percent 
J& 29 percent 
4{) 30 percent 
4;! 31 percent 
4,) 33 percent 
4& 3 3 percent 
4& 33 percent 
4& 33 percent 
W 33 percent 
W 33 percent 
W 33 percent · 
W 35 percent 
W 35 percent 
~ 35 percent 
W 35 percent 
~ 38 percent 
~ 45 percent 
~l'@f€efll 
50 pe,:cent 
55 percent 
55 percent 
55 percent 
55 percent 
55 percent 
55 percent 
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Maximum 
State 

Refund 
$400 $500 
$400 $500 
$400 $500 
$400 $500 
$400 $500 
$400 $500 
$400 $500 
$400 $500 
$400 $500 
$400 $500 
$400 $500 
$400 $500 
$400 $500 
$400 $500 
$400 $500 
$400 $500 
$400 $500 
$400 $500 
$400 $500 
$400 $500 
$400 $500 
$400 $500 
$400 $500 
$400 
$500 
$500 
$400 
$300 
$200 
$100 

$0 

The payment made to a claimant shall be the amount of the state refund 
calculated under this subdivision. No payment is allowed if the claimant's 
household income is $60,000 or more. 

Sec. 13. Minnesota Statutes 1993 Supplement, section 290A.04, subdivi­
sion 2h, is amend_ed to' read: 

Subd. }h. (a) If the gross property taxes payable on a homestead increase 
more than 12 percent over the net property taxes payable in the prior year on 
the_same property that is owned and occtipied by t.he same owner on January 
2 of both years, 'and the amouht of that increase is $80 or more for taxes 
payable in 1993, and $100 or more for taxes payable in 1994, 1995, and 1996, 
a claimant who i.s a homeowner shall be allowed an additional refund equal to 
75 percent ofthe amount of the increase over.the greater of 12 percent of the 
prior year's net property taxes payable or $80 for taxes.payable in 1993, and 
75 percent of the _amount of the increase over the greater of 12 percent of the 
prior year's•net property taxes payable or $100 for taxes-payable in 1994, 
1995, and 1996. This subdivision shall not apply to any increase in the gross 
property taxes payable attributable to improvements made to the homestead 
after the ass~ssm.ent date for the prior year's faxes. 
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The maximum refund allowed under this subdivision is $1,500 for taxes 
payable in 1994 and $750 for taxes payable in 1995 and 1996. 

(b) For purposes of this subdivision, the following terms have the meanings 
given: 

(I) "Net property taxes payable" means property taxes payable minus 
refund amounts for which the claimant qualifies pursuant to subdivision 2 and 
this subdivision. 

(2) "Gross property taxes" means net property taxes payable determined 
without regard to the refund allowed under this subdivision. 

(c) In addition to the other proofs required by this chapter, each claimant 
under this subdivision shall file with the property tax refund return a copy of 
the property tax statement for taxes payable in the preceding year or other 
documents required by th_e commissioner. 

On or before December I, 1993, 1994, and 1995, the commissioner shall 
estimate the cost of making the payments provided by this subdivision for 
taxes payable in the following year. Notwithstanding the open appropriation 
provision of section 290A.23, if the estimated total refund claims for taxes 
payable in 1994, 1995, and 1996 exceed $5,500,000, for each of the three 
years the commissioner shall "iilcrease the $100 amount of tax increase which 
must occur before a taxpayer qualifies for a refund, and increase by an equal 
amount the $ 100 threshold used in determining the amount of the refund, so 
that the estimated total refund claims do not exceed $5,500,000 for taxes 
payable in 1994, for taxes payable in 1995, or for taxes payable in 1996. 

The determinations of the revised thresholds by the commissioner are not 
rules subject to chapter 14. 

Sec. 14. [290A.065] [PROPERTY TAXES PAYABLE; FILING TIME 
LIMIT; LATE FILING.] 

Subdivision 1. [FILING TIME LIMIT.] A claim for a property tax refund 
based on property taxes payable, other than for a manufactured home as 
described in section 273.125, subdivision 8, paragraph (c), shall be filed with 
the department of revenue on or before May 15 of the year in which the 
property taxes are due and payable. 

Subd. 2. [LATE FILING.] Claims may be filed after May 15 but the amount 
of refund shall be reduced by $10. Claims.filed after May 15 shall be paid by 
the commissioner, and not shown as a deduction on the property tax statement. 

Subd. 3. [ABATEMENT.] The commissioner may abate the penalty in the 
case of sickness, absence, or other disability, when the first half property tax 
statements are not mailed by March 31, or when in the commissioner's 
judgment Other good cause existS.· · . , 

Subd. 4. [NOTICE.] The individual income tax instructions and retum and 
the property tax refund instructions and return shall clearly notify taxpayers 
of the time limit, penalty, and abatement provisions under this sectioh. 

Sec. 15. Minnesota Statutes 1992, section 290A.07, is amended to read: 

290A.07 [TIME FOR PAYMENT.] 

Subdivision I. Allowable claims filed pursuant to the provisions of this 
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chapter shall be paid by the commissioner ff0!I½ !lie geaeral HHlfl as provided 
in this ·section. · 

Subd. 2a. A claimant who is a renter or a homeowner who occupies a 
-manufactured home, as defined in section ~- 273.125, subdivision 8, 
paragraph (c), or who files a claim for property taxes payable with the 
commissioner after May 15, shall receive fllll payment after August I and 
before August 15 or 60 days after-receipt of the application, whichever is later. 

Subd. 3. 'A claimant not included in subdivision 2a shall receive full 
payment af!e!- SoptoHteer 13- aR<I llefere SeploHteer 3() as a deduction on the 
claimant's property tax statement for the second half taxes payable by October 
15 as provided in section 276.04. If the property tax refund exceeds the second 
half tax payment, the commissioner shall pay the balance of the refund to the 
claimant_after August 1 and before August 15. · 

On or before· October 15 the ·commissioner shall pay the amount of the 
property tax refunds deducted from the property tax statements in the county 
to the county treasurer for'settlement and distribution under sections 276.09 
to 276.111. 

Sec. 16. [1994 PROPOSED PROPERTY TAX NOTICE.] 

The. notice of proposed property taxes mailed to taxpayers in 1994 ,for taxes 
payable in 1995, under Minnesota Statutes, section 275.065, subdivision 3, 
must notify property owners that the social security numbers of both spouses, 
if both spouses occupy the property, must be furnished to the county assessor 
in order to -receive homestead benefits ·under Minnesota Statutes, section 
273.13, subdivision 22 or 23. The notice must state that all property owners 
must submit a new homestead application in 1995 that includes the social 
security number of 'the. spouse, or the affidavit or proof required under 
Minnesota Siatutes, section 273.124, subdivision 1, paragraph-(e). The notice 
required _by this section may be contained in a separate insert. 

Sec. 17 . .[SOCIAL SECURITY INFORMATION FURNISHED TO 
COUNTY ASSESSORS.] 

On or before July 1, 1994, the department of revenue shall furnish county 
assessors a list of the social security numbers of all owners and the owners' 
spouses for each parcel of homesteadproperty in the county. A social security 
number provided ·under this section is private data ori .individuals as defined 
by Minnesota,Statutes, section 13.02, subdivision 12, but, notwithstanding 
that section, the private data may be disclosed .as provided in Minnesota 
Statutes, section 270B.12, subdivision 11 . 

. Sec. 18. [APPROPRIATIONS; COUNTY GRANTS.] 

$ ....... is appropriated to the commissioner of revenue for fiscal year 1995, 
for grants to counties to reimburse them for programming.form design, data 
entry, and computer hardware costs directly attributable to compliance with 

· this article. Each county auditor shall estimate the expenses and notify the 
commissioner of revenue in the time and manner. required by the commis­
sioner: The .coin.missioner shall review the cost estimates and may correct 
them,.retUrn them to the county/or changes, or request additional information 
or documentation. The grants must be· awarded by the commissioner to each 
county ,in proportion to the county's expenses as finally determined by the 
commissioner.· 
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Sec. 19. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective the day following final enactment. Sections 3 
to 11, 14, and 15 are effective for property taxes levied in 1995, payable in 
1996, and thereafter. Sections 12 and 13 are effective for taxes payable in 
1995. 

ARTiCLE 7 

LOCAL GOVERNMENT AIDS 

Section I. [LOCAL GOVERNMENT AID; STATEMENT OF PURPOSE.] 

The purpose of local government aid is to provide property tax relief and 
to reduc_e disparities among cities in Property tax burdens th{lt are due·· to 
differences in taxable property wealth-and municipal overburde,i. -Because 
some cities have property tax bases that are insufficient to me.et the needs of 
their citizens for police, fire, and other basic city services, local government 
aid is needed so that adequate levels of needed ciiy services can be provided 
by all cities at reasonable tax rates. 

Sec. 2. Minnesota Statutes 1992, section 256E.06, subdivision 5, is 
amended to read: 

Subd. 5. [COMMUNITY SOCIAL SERVICE LEVY.] In each calendar 
year, for taxes payable the following year, a county board shall levy upon all 
taxable property in the county a tax for community _social servjces- at least 
equal to . the amount determined· in subdivisions 1 and 2.-, -Money for 
community social services provided to a county by a municipal levy may, for 
the purposes of this section, be counted as partial fulfillment of the local levy 
requirement. All money available to counties pursuant to this section may be 
used by counties to match federal money. lt is the intention of the legislature 
that_ the aid paid to counties under this section be ,used to provide-property tax 
relief within the county. 

Sec. 3. Minnesota Statutes 1992, section 256E.06, is amended by adding a 
subdivision to read: 

Subd. 13. [APPROPRIATION.] lnfiscal years 1996 and thereafter, there is 
appropriated from the general fund to the commissioner.of human services for 
payment' of aid under this section the amount •appropriated in the preV.ious 
year before any increases under section 16A.711, subdivision 5, multiplied by 
the greater of one or one plus the percentage increase of the implicit price 
deflator for state and local government purchases of goods and services 
prepared by the bureau of economic analysis of the United States Department· 
of Commerce for the 12-month period ending Marr:h 31 of the previous year; 
provided that the percentage increase used tn· this subdivision shall be no less 
than three percent and no greater than five percent. 

Notwithstanding subdivisions 1 and 2, the increased appropriation avail­
able in fiscal year 1996 and thereafter must be.used to increase each county's 
aid proportionately over the aid received in calendar year 1994. For.calendar 
year 1995 only, each county's aid will be adjusted to reflect the increase that 
is required to occur in the second half of the calendar year. · 

The amount appropriated for aid to be paid under this section is considered 
to be held in trust for the recipients. 
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Sec . .4. Minnesota Statutes 1992, section 273. 138, is amended by adding a 
subdivision to read: 

Subd. 7. [ANNUAL APPROPRIATION.] A sum sufficient to make. the 
p(lymeflts ·requir'ed by this section to school districts is annually appropriated 
from the general fund to the commissioner of education. A sum sufficient to 
make ihe payments required by this section to counties is annually appropri­
ated from the general fund to the commissioner of revenue. 

Sec. 5. Minnesota.Statutes 1992, section 273.1398, is amended by adding 
a subdivision to read: 

Subd. 8. [APPROPRIATION.] An amount sufficient to pay the aids and 
credli"s·provided undef this section for. school districts, intermediate school 
districts, or any group of School districts levying _.as ·a single taxing entity, is 
annually appropriated from the general fund to the commissioner of educa­
tion. An amount sufficient to pay the aids ·and credits provided under this 
section for counties, cities, towns, and special taxing districts is annually 
appropriated from the general fund. to the c:ommissioner of revenue. A 
jurisdiction's aid amoun"f may b.e increased or decreased based on any prior 
year ad}u$tments for homestead credit or other property tax credit or aid 
programs .. 

The ainount appropriated for aid to be paid under this section.is considered 
to be held in trust for the recipients.· 

Sec. 6. Minnesota Statutes 1993 Supplement, section 273.166 is amended 
by adding a subdivision to read_: 

Subd. 5. [APPROPRIATION.] There is annually appropriated from the 
general fund to the commissioner of education a sum.sufficient to pay the aids 
provided under-this section/or school districts, intermediate school districts, 
or any g~oup of school districts levying as -.a single taxing entity. There is 
annually appropriated from the general fund to the commissioner of revenue 
a sum sufficient to pay the aids provided under this section to counties, cities, 
towns, and spedal taxing districts. · ' 

Sec. 7 .. Minnesota Statutes 1993 Supplement, section 275.065, subdivision 
3, is amended to read: 

Subd. 3. [NOTICE OF PROPOSED PROPERTY TAXES.] (a) The county 
auditor shall prepare and the county treasurer shall deliver after November 10 
and on or befor_e November 24 each year, by first class mail to each taxpayer 
at the address listed on the county-'s current year's assessment roll, a notice of 
proposed pr'of}erty taxes and, in the case of a town, final •property taxes. 

(b) The commissioner of revenue shall prescribe the form of the notice. 

(c) The notice must inform taxpayers that it contains the amotint of property 
taxes each taxing, authority other than a town proposes to collect for taxes 
payable the following year and, for a town, the amount of its final levy. It must 
clearly state that each taxing authority, including regional library districts 
established under section 134.-201, and including the metropolitan taxing 
districts as defined in paragraph (i), but excluding all other special taxing 
districts and towns, will hold a public meeting to receive public testimony on 
the proposed budget and proposed or final property tax levy, or, in case of a 
school district, on the current budget and proposed property tax levy. It must 
clearly state the time and place of each taxing authority's meeting and an 
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address where comments will be received by mail. For 1993, the notice must 
clearly state that each taxing authority holding a public meeting will describe 
the inc_reases or decreases of the total budget, inclqding employee and 
independent contractor compensation in the prior year, cuITent year, and the 
proposed budget year. 

(d) The notice must state for each parcel: 

(I) the market value of the property as determined under section 273.11, 
and used for computing property taxes payable in the following year and for 
taxes payable in the current year; and, in the case of residential property, 
whether the property is classified as homestead or nonhomestead. The notice 
must clearly inform taxpayers of the years to which the market values apply 
and that the values are final values; 

(2) by county, city or town, school district excess referenda levy, remaining 
school district levy, regional library district, if in existence, the total of the 
metropolitan special taxing districts as defined in paragraph (i) and the sum of 
the remaining special taxing districts, and as a total of the taxing-authorities, 
including all special taxing districts, the proposed or, for a town, final net tax 
on the property for taxes payable the following year and the actual tax for 
taxes payable the current year. In the case of the city of Minneapolis, the levy 
for the Minneapolis library board and the levy for Minneapolis park and 
recreation shall be listed separately from the remaining amount of the city's 
levy. In the case of a parcel where tax increment or the fiscal disparities 
areawide tax applies, the proposed tax levy on the captured value or the 
proposed tax levy on the tax capacity subject to the areawide tax must each be 
stated separately and not included in the sum of the special taxing districts; 
and 

(3) the increase or decrease in the amounts in clause (2) from taxes payable 
in the current year to proposed or; for a town, final taxes payable the following 
year, expressed as a dollar amount and as a percentage. 

(e) The notice must clearly state that the proposed or final taxes do not 
include the following: 

(I) special assessments; 

(2) levies approved by the voters after the date the proposed taxes are 
certified, including bond referenda, school district levy referenda, and levy 
limit increase referenda; 

(3) amounts necessary to pay cleanup or other costs due to a natural disaster 
occurring after the date the proposed taxes are certified; 

( 4) amounts necessary to pay tort judgments against the taxing authority 
that become final after the date the proposed taxes are certified; and 

(5) ai,y aaailisnal !!lllffi!RI l@¥iea ifi li<m ef a leeal salss and ase-, t¼Rie&s 
this - ½s inelHaea ;,. !he l'fBl'ssea 8f .fifial -, and 

~ the contamination tax imposed on properties which received market 
value reductions for contamination. 

(f) Except as provided in subdivision 7, failure of the county auditor to 
prepare· or the county treasurer to deliver the notice as required in this section 
does not invalidate the proposed or final tax levy or the taxes payable pursuant 
to the tax levy. 
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(g) If the notice the taxpayer receives under this section lists the property 
as nonhomestead and the homeowner provides satisfactory documentation to 
the county assessor that the property is owned and has been used as the 
owner's homestead prior to June 1 of that year, the assessor shall reclassify the 
property to homestead for taxes payable in the following year. 

(h) In the case of class 4 residential property used as a residence for lease 
or rental periods of 30 days or more, the taxpayer must either: 

(1) mail or deliver a copy of the notice of proposed property taxes to each 
tenant, renter, or lessee; or 

(2) post a copy of the notice in a conspicuous place on the premises of the 
property. 

(i) For purposes of this subdivision, subdivisions Sa and 6, "metropolitan 
special taxing districts" means the following taxing districts in the seven­
county metropolitan area that levy a property tax for any of the specified 
purposes listed below: 

(1) metropolitan council under section 473.132, 473.167, 473.249, 473.325, 
473.521, 473.547, or 473.834; 

(2) metropolitan airports commission under section 473.667, 473.671, or 
473.672; 

(3) regional transit board under section 473.446; and 

(4) metropolitan mosquito control commission under section 473.711. 

For purposes of this section, any levies made by the regional rail authorities 
in the county of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, or 
Washington under chapter 398A shall be included with the appropriate 
county's levy and shall be discussed at that .county's public hearing. 

The notice must be mailed or posted by the taxpayer by November 27 or 
within three days of receipt of the notice, whichever is later. A taxpayer may 
notify the county treasurer of the address of the taxpayer, agent, caretaker, or 
manager of the premises to which the notice must be mailed in order to fulfill 
the requirements of this paragraph. 

Sec. 8. Minnesota Statutes 1993 Supplement, section 290A.04, subdivision 
2h, is amended to read: 

Subd. 2h. (a) If the gross property taxes payable on a homestead increase 
more than 12 percent over the net.property taxes payable in the prior year on 
the same property that is owned and occupied by_ the same owner on January 
2 of both years, and the amount of- that increase is $80 or more for taxes 
payable in 1993, and $100 or more for taxes payable in 1994, 1995, and 1996, 
a claimant who is a homeowner shall be allowed an additional refund equal to 
75 percent of the amount of the increase over the greater of 12 percent of the 
prior year's net property taxes payable or $80 for taxes payable in 1993, and 
75 percent of the amount of the increase over the greater of 12 percent of the 
prior year's net property taxes payable or $100 for taxes payable in 1994, 
1995, and 1996. This subdivision shall not apply to any increase in the gross 
property taxes payable attributable to improvements made to the homestead 
after the assessment date for the prior year's taxes. 

The maximum refund allowed under this subdivision is $1,500. 



7934 JOURNAL OF THE SENATE [87TH DAY 

(b) For purposes of this subdivision, the following tenns have the meanings 
given: 

(]) "Net property taxes payable" means property taxes payable minus 
refund amounts for which the claimant qualifies pursuant to subdivision 2 and 
this subdivision. 

(2) "Gross property taxes" means net property taxes payable detennined 
without regard to the refund allowed under this subdivision. 

(c) In addition to the other proofs required by this chapter, each claimant 
under this subdivision shall file with the property tax refund return a copy of 
the property tax statement for taxes payable in the preceding year or other 
documents required by the commissioner. 

On or before December I, 1993, 1994, and 1995, the commissioner shall 
estimate the cost of making the payments provided by this subdivision for 
taxes payable in the following year. Notwithstanding the open appropriation 
provision of section ::!90A.::l:l 290A.23 l, if the estimated total refund claims 
for taxes payable in 1994, 1995, and 1996 exceed $5,500,000, for each of the 
three years the commissioner shall increase the $100 amount of tax increase 
which must occur before a taxpayer qualifies for a refund, and increase by an 
equal amount the $100 threshold used in detennining the amount of the 
refund, so that the estimated total refund claims do not exceed $5,500,000 for 
taxes payable in 1994, for taxes payable in 1995, or for taxes payable in 1996. 

The determinations of the revised t}:lresholds by the commissioner are not 
rules subject to chapter 14. · 

Sec. 9. [290A.231] [ANNUAL APPROPRIATION.] 

There is annually appropriated from the general fund to the commissioner 
of revenue the amount necessary to make the payments required by this 
chapter. 

Sec. 10. Minnesota Statutes 1992, section 297A.02, is amended to read: 

297 A.02 [IMPOSITION OF TAX.] 

Subdivision 1. [GENERALLY.] Except as otherwise provided in this 
ctiapter, there is imposed an excise tax of~ 6.5 percent of the gross receipts 
from sales at retail made by any person in this state. 

Subd. 2. [MACHINERY AND EQUIPMENT.] Notwithstanding the provi­
sions of subdivision 1, the rate of the excise tax imposed upon sales of special 
tooling is . ....,. 4.5 percent and upon sales of fann machinery and aquaculture 
production equipment is !We 2 .5 percent. 

Subd. 3. [LIQUOR AND BEEK SALES.] Notwithstanding the provisions 
of subdivisi_on I, the rate of the excise tax imposed upon sales of intoxicating 
liquor, as defined in section 340A.101, subdivision 14, and 3.2 percent malt 
liquor, as defined in section 340A.101, s.ubdivision 19, shall be~ nine 
percent. The 3.2 percent malt liquor is subject to taxation under this 
subdivision only when sold at an on-sale or off-sale municipal liquor store or 
other establishment licensed to sell any type of intoxicating liquor. 

Subd. 4. [MANUFACTURED HOUSING.] Notwithstanding the provisions 
of subdivision 1, for sales at retail of manufactured homes used for residential 
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purposes the excise tax is imposed upon 65 percent of the sales price of the 
home. 

Sec. 11. Minnesota Statutes 1992, section 297 A.44, subdivision I, is 
amended to read: 

Subdivision 1. (a) Except as provided in paragraphs (b), (c), and (d), a,;a 
subdi,.isisR A, all revenues, including interest and penalties, derived.from the 
excise and use taxes imposed by sections 297 A.01 to 297 A.44 shall be 
deposited by the commissioner in the state treasury and credited to the general 
fund. . 

(b) All excise and use taxes derived from sales and use of property and 
services purchased for the construction and operation of an agricultural 
resource project, from and after the date on which a conditional commitment 
for a loan guaranty for the project is made pursuant to section 41 A.04, 
subdivision 3, shall be deposited in the Minnesota agricultural and economic 
account in the special revenue fund. The commissioner of finance shall certify 
to the commissioner the date on which the project received the conditional 
commitment. The amount deposited in the loan guaranty account shall be 
reduced by any refunds and by the costs incurred by the department of revenue 
to administer arid enforce the assessment and collection of the taxes. 

(c) All revenues, including· interest and penalties, derived from the excise 
and use taxes imposed on· sales and purchases included in section 297A.01, 
subdivision 3, paragraphs (d) and (1), clauses (1) and (2), must be deposited by 
the commissioner in the state treasury, and credited as follows: 

(1) first to the general obligation special tax bond debt service account in 
each fiscal year the amount required by section 16A.661, subdivision 3, 
paragraph (b ); and 

(2) after the requirements of clause (1) have been met, the balance must be 
credited to the general fund. · 

(d) The revenues, including interest and penalties, derived from the taxes 
imposed on solid waste collection services as described .in section 297 A.45, 
except for the tax imposed under section 297A.021, shall be deposited by the 
commissioner in the state treasury- and credited to the general fund to be used 
for funding solid Waste reduction and recycling programs. 

Sec. 12. Minnesota .Statutes 1992, section 477A.012, subdivision 6, is 
amended to read: 

Subd. 6. [AID OFFSET FOR 1992 COURT AND PUBLIC DEFENDER 
COSTS.] (a) There shall be deducted from the payment to a county under this 
section an amount equal to the cost of jury fees and, in the case of a county 
located in the third or sixth judicial district, of public defense services in 
juvenile and· misdemeanor cases, to the extent those costs are assumed by the 
state for the fiscal year beginning on July I, 199·2. The amount of the 
deduction is computed as provided in this subdivision. 

(b) By June 30, 1991, the supreme court shall determine and certify to the 
department of revenue for each county, except counties ·located in the eighth 
judicial district, the cost for each county of jury fees during the fiscal year 
beginning on July I, 1992. 

(c) By June 30, 1991, the board of public defense shall determine and 
certify to the department of revenue the pro rata share for each county in the 
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third or sixth judicial district of the cost of the state-financed public defense 
services in juvenile and misdemeanor cases in the third or sixth judicial 
district during the fiscal year beginning on July I, 1992. 

(d) One-half. of the amount computed under paragraphs (b) and (c) for each 
county shall be deducted from each local government aid payment to the 
county under section 477A.015 in 1992 and each subsequent year. If the 
amount computed under paragraph (b) exceeds the amount payable to a 
county under subdivision I, the excess shall be deducted from the aid payable 
to the county under section 273.1398, subdivision 2, and then, if necessary, 
from the disparity reduction aid under section 273.1398, subdivision 3. !>le 
pa) meals Ghall be ma<le ff8ff½ 11,s leeal ge,,eFRmeat tR>st HIR<i le 11,s geBef&i 
fuoo fat= 00\:Hlty aid FsBHetions Hfta@f sub Eli• •isions ~ 4, aHd ~ 

Sec. 13. [477A.0122] [FAMILY PRESERVATION AID.] 

Subdivision 1. [PURPOSE.] The purpose of family preservation aid is to 
reduce the rate of increase in the costs of out-of-home placement of children 
and concomitant increases in county property taxes. Funds appropriated 
under this section must be used to fund family preservation programs. 

Subd. 2. [DEFINITIONS.] For purposes of this section, the following 
definitions apply: 

(a) "Children in out-of-home placement" means the total unduplicated 
number of children in out-of-home care as reported pursuant to section 
275.0725. 

(b) "Family preservation programs" means family-based services,families 
first services, parent and child education programs, and day treatment 
services provided in cooperation with a school district or other programs as 
defined by the commissioner of human services. · 

(c) "Income maintenance caseload" means average monthly number of 
AFDC cases for the year. 

By July 1, 1994, the commissioner of human services shall certify to the 
commissioner of revenue the number of children in out-of-home placement in 
1991 and 1992 for each county and the income maintenance caseload for each 
county for the most recent year available. By July 1 of each subsequent year, 
the commissioner of human services shall certify to the commissioner of 
revenue the income maintenance caseload for each county for the most recent 
year available. 

Subd. 3. [AID DISTRIBUTION; CALENDAR YEAR 1995.] For aid paid 
in calendar year 1995 only, one-half of the aid amount shall be paid to each 
county in the same proportion that the county's number of children in 
out-of-home placement is to the number of children in out-of-home placement 
for all counties within the staie for 1991 and 1992, and one-half of the aid 
amount shall be paid to each county in the same proportion that the county's 
income maintenance caseload is to the income maintenance caseload for all 
counties within the state. 

Subd. 4. [AID DISTRIBUTION; CALENDAR YEAR 1996 AND THERE­
AFTER.] For aid paid in calendar year 1996 and thereafter, each county shall 
receive the same proportion of the total aid it received in the prior year, 
multiplied by one plus the percentage change in the. county's share of the 
statewide income maintenance caseload. 
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Subd. 5 . .[PAYMENT. l The commissioner of revenue shall pay the amounts 
determined under this section as provided in section 477A.015. 

Subd. 6. [REPORT.] On or before March 15 of the year following the year 
in which the distributions under this section Ore received, each county shall 
file with the commissioner of revellue arid cqmmissioner of human services a 
report on prior year expenditures for out-of-home placement and family 
preservation, including expenditures under this sectiof!. 

Sec. 14. Minnesota Statutes. 1993 Supj,lement, section 477 A.013, subdivi­
sion 8, is amended to read: 

Subd. 8. [CITY AID INCREASE.] (a) In calendar year 1994 and subse­
quent years, the aid increase for a city is equal to the need increase percentage 
multiplied by the difference between (1) the city's revenue need multiplied by 

. its population, and (Z) the city's net tax capacity multiplied by the tax effort 
· rate. The need increase percentage must be the same for all cities and must be 
calculated by the •department of revenue so that the total of the aid under 
subdivision 9 equals the total amount available for aid under section 477A.03, 
subdivision -I- la .. Notwithstanding ihe prior sentence, in 1995 only for cities 
which in 1992 or 1993 transferred an amount from governmental funds to 
their sewer and water fUnd in an amount greater than their net levy for taxes 
payable in the year .in which the lr!lns/er occurred, their need increase 
percentage shall be double that applicable to other cities. The applicable need 
increase percentages must be cCJlculated by the department of revenue so the 
total of the aid under subdivision 9 equals the total amount available for aid 
under section 477 A.03, subdivision 1 a. 

(b) The ;percentage aid increase for a first class city in calendar year 1994 
and thereafter must not exceed the percentage increase in the sum of that 
calendar yea, -1-994 year's city aids under this section compared to the sum of 
the city aid • for all cities in the previous Calendar year. +k@ ai.l iRsrease 
fflf "RY 0!l!e, eiey.i,e -1-994 - - eJ<Seea !we~ ef the ei!yls Bet l@¥y . 
fef ~ pay&ele ~ -l-9W-. 

(c) The aid increase in calendar year 1995 and subsequent years for any city 
except a first-class city must not exceed the....., ef fB ten percent of the city's 
net levy for the year prior to the aid distribution j!kts ~ i!s ei!y ai.l l,ase 
fflHilijliieEI ey the 1,ase ,eElasliea jlOFeeelage, provided that in 1995 only for 
cities which in 1992 or 1993 transferred an amount/or governmental funds to 
their sewer and water fund in· an amount greater than their net levy for taxes 
payable in the year. in which the .transfer occurred, the aid increase must not 
exceed 20 percent of the city's net levy for .the year prior to the aid 
distribution. · 

Sec. 15. Minnesota Statutes 1993 Supplement, section 477A.013, subdivi­
sion 9, is amended to read: 

Subd. 9. [CITY AID DISTRIBUTION.) In calendar year -1-994 1995 and 
thereafter,-each city shall rec.eive. an aid distribution equal to the sum of (1) the 
city aid increase und'" subdivision 8, and (2) its ei!y aid l,ase fflHllijllieEI by a 
p@Foentage ~ te -l-00. miml-s ~ base FBGllotion pefSeR-t:age for the year prior 
to the aid distribution as certified under section 477 A.014, subdivision 1. 

Sec. 16. Minnesota Statutes 1992, section 477A.Ql4, subdivision 5, is 
amended to read: 
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Subd. 5. [DEDUCTION FROM AID PAYMENTS.] The commissioner of 
revenue shall deduct the amounts certified under subdivision 4 from the aid 
payments to be made to appropriate local units of government in the next aid 
payment year. AmeH:ets mHSt be tfansf@ffeEl H0fR tHe ±0S£H gev@ff}Hl@Rt ffQSt 
fiHl<I le ~ geReffH flH!4, . 

Sec. 17. Minnesota Statutes 1993 Supplement; section 477 A.03, is amended 
by adding a subdivision to read: · 

Subd. la. [ANNUAL APPROPRIATION.] A sum sufficient to discharge the 
duties imposed by sections 477A.OJJ to 477A.014 is annually appropriated 
from the general fund to the commissioner pf revenue. For aid payable in 1995 
and thereafter; the total aid paid to cities under section 477 A.013, subdivision 
9, is the amount paid in the previous year before any increa'ses or reductions 
under sections 16A.71J, subdivision 5, and 477A:0132 multiplied by the 
greater of one or one plus · the percentage increase of the implicit price 
deflator for state and local government purchases of goods and seryices 
prepared by the bureau of economic analysis of the United States Department 
of Commerce for the 12°month period ending March 31 of the previous year; 
provided that the percentage increase used in this subdivision shall be no less 
than three percent and no greater than five percent. For aid payable in 1995, 
the total aid paid to counties under section 477A.0121 is $9,701,000, For 
1996 and subsequent years, the amount for payments under section 
477A.0121 is the amount paid in the previous year multiplied by the greater 
of one or one plus· the percentage increase of the implicit price deflator for 
state and local government purchases of goods and services prepared by the 
bureau of economic analysis of the United States Department of Commerce 
for the 12-month period ending March 31 of the previous year; provided that 
the percentage increase used in this SubdivisiOn shall be _.no leS$ :than three 
percent and no greater than five percent. For aid payable in 1995, the total aid 
paid to counties under section 477A.0122 · is $1,500,000. "For 1996 ·and 
subsequent years, the amount for payments under section 477A:0122 is the 
amount paid in the previous year multiplied by the greater of one or one plus 
the percentage increase of the implicit price deflator for state and local 
government purchases of goods and services prepared by the bureau of 
economic analysis of the United .States Department of Commerce for the 
12-month period ending March 31 of the previous year; provided that the 
percentage increase used in this subdivision shall be nO less than three percerit 
and no greater than five pe;rcent.. · · · 

The amount appropriated for aid to be paid under this section is considered 
to -be held in trust for the recipients. 

Sec. 18. [ELIMINATION OF LOCAL GOVERNMENT TRUST FUND.] 

The lqcal go_vernment trust fund is ~liminated as a separate furzd in the state 
treasury as of July 1, 1995. Any money in the local government trust fund on 
that date is transferred to the general fund. · ' 

Sec: 19. [APPROPRIATION; LOCAL GOVERNMENT TRUST FUND· 
DEFICIENCY.] 

A sum sufficient·to eliminate _any deficit in -rhe local g.overnment trust fund 
for the biennium ending June 30, 1995, which absent this appropriation would 
require an aid reduction under Minnesota Statutes, srction 16A.711, subdivi­
sion 5, is appropriated from the general fund to the local government trust 
fund. The appropriation cannot exceed $29,455,000. 
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Sec. 20. [REPEALER.] 

Minnesota Statutes 1992, sections 3.862; 16A.711,: 273.1381; 273.1398, 
subdivision 7; 297 A.021; 297AA4, subdivision 4; 297B-.09, subdivision 3; and 
477A.0132; Minnesota Statutes.]993 Supp(ement, sections 16A.712; 256£.06, 
subdivision 12; 273.166, subdivision,4;290A.23; and 477A.03, subdivision 1; 
Laws 1973, chapter 650, article 24, section 6, are repealed. 

Sec. 21. [EFFE.CTIVE DATE.] . 

Section 19 is effective July 1, 1994. The remainder of this article is effective 
July 1, 1995, provided that sections 10, 11, 18, and 20 are effective only upon 
enactment of sections 3 to 6, 8, 9, a~d 17. · 

ARTICLE 8 

TAX INCREMENT FINANCING; LOCAL ECONOMIC 
.. DEVELOPMENT 

Section I. Minnesota Statutes 1_993 Supplement, section 116J.556, is 
amended to read: 

116J.556 [LOCAL MATCH. REQUIREMENT.] 

W In order to qualify for a. grant Jnder sections 116J.55.l to l l 6J.557, the 
municipality must pay for at least one-half of the project costs as a local 
match. +he monieifalily shall fay aa ameHRt ef !l!e i,mj8€t ees!S "'1"8110 at 
least -1-& fl8FeeRt ef the eleaauf eeslS fFem $, monieifali-ly's gene,aU-..aa; a 
]3f9]3Dffy ~ ~ f0f Hlal: tl1:1Fpose, 0f ethef 1;1m:eskiete8 fH0ftSY a-vaila'31e 10 too 
fflHRieipalit)• €eJE.eluEling tfHt_ iReremoets). +hese ura:estfieteEl moneys ~ -98 
Sfl@Bl te. ff0:iee! -, ethef !haa slea""I' -, aaa <jOai#y te. !l!e leeal 
matell. faymont "'1"81 10 M pefSeA! ef eleanof •• +he f0St ef !l!e lesal 
matsll. ma{ee iaai<i will½ !AA ineremonts 0f any ethef -r availaele 10 loo 
FBHflieip~lity. . . . .- - . 

00 if ~ Elevelo131He:ilt a1:1tRority eslimlishes a ~ iRe·reffleHt keaaeieg 
als!Rel 9f haaafElaos sobslanee· s110dislfiet an !l!e site 10 fay te. fl'lfl ef loo 
~ fHiHffi rofl-HifeFBeRt, ·the~ er sHl3Eliskiet i-s fl91:_ ~ t:e tke. maid 
reElsstions \lR6Sf sesff0ff 273.1399. le eFaef t:e ~ f0f the t:H.eFRJ3tioR ff0ff¼ 
fRe ~ aid reGuetiens, .tl¼e. RU1Ri~ipality fRtiSl ~ ~ Fesohnion, .eft- 0f 

bef0fe the ~ fer eOflilaealian is filed that all !al< iBeremenlS ffem !l!e 
als!Rel 0f s•bdislFiel will i,e "8e<l •*•l•si•,ely le fay fB fer i,mj8€t eeslS fer 
~ ~ aed -~ adfAiRi!:lkative ~ {et: the eisff:i.e:t 0f subElisffiet. +he fl.i.sff.ia 
9F subdisffiei ~ ,08 EleeertifieEl,whee QR;~ ei_fflK. iRSFORlOHtS ~ ~ 
ae fA0f0 ~ thf8e ~ the_ eesES· ~ imp~efAC!HtiHg the FeS~ORSO aeti-ea plan 
f0f the~ aBd th@ aElfAiRiStfatiYe easts feF the~ 9f subdis~Fiet htwe beet¼ 
Feeei• •eEl, afteF 8eElue~iR-g the aH¼0UAl ef the ~ ~ 

' Sec. 2. Minnesota Statutes 1993 Supplement, section 270.91, subdivision 4, 
is amended to read: 

Subd. 4. [TAX RATES AFTER PLAN APPROVAL.] (aj The _tax imp~sed 
under this subdivision applies for the first assessment year that begins after 
one of the following occurs: 

(I) a response acti6n plan for the pr~perty has been approved . by the 
commissioner of the pollution· -~ontrol agency or-·by th~ commissioner. of 
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agriculture for an agricultural chemical release or incident subject to chapter 
18D and work under the plan has begun; or 

(2) the contaminants are asbestos and the property owner has in place an 
abatement plan for enclosure, removal, or encapsulation of the asbestos e, a 
preaeti~•e, in plaee management flFElgram pursuaat ~ d:te_ Rtles, Fefj:Uiremems, 
aA<I f0fmal j30lieies ef the YBil@a ~ enviFanmenlal p,a1ee1ian ageney. To 
qualify under this clause, the property owner mu~t (I) have entered into a 
binding contract with a licensed contractor for completion of the work, or (2) 
have obtained a license from the commissioner of health and begun the work, 
0f et iffifleJReateB a fJreaetiv@, iR plase maeagemeet program tn:1rst1a.Bt te H¼e 
FYies;- requkemeRts, aR0- fermal- 11olieies ef the.~~ eR••ironmeetal 
pFalesliaa ageney. An abatement plan must provide for completion of the 
work within a reasonable time period, as determined by the assessors. AR 
asbeslas maaagemeRI p•agram Rl!¼SI S0¥ef a peFiea ef lifRe aA<I ~ '"""' 
proaeti»e praetiees as ai:e ro(;]llireB ~ the flH8&; reEtUireffieets, aBe fefmal 
j30lieies ef the~~ en••ifontHental f)FBt@etioe ~ 

(b) To qualify under paragraph (a), the property owner must provide the 
assessor with a copy of: (I) the approved response action plan; or (2) a copy 
of the asbestos abatement plan and contract for completion of the work or the 
owner's license to perform the work+ 0f ~ a eepy ef !he Qflpf8veel asbeslas 
maaagemeal pFagFam. The property owner also must file with the assessor an 
affidavit indicating when. work under the response action plan or asbestos 
abatement plan began. 

(c) The tax imposed under this subdivision equals 50 percent of the class 
rate for the property under section 273.13, multiplied by the contamination 
value of the property. 

(d) The tax imposed under this subdivfaion equals 12.5 percent of the class 
rate for the property under section 273.13, multiplied by the contamination 
value of the property. The tax under this paragraph applies if one of the 
following conditions is satisfied: · 

(I) the contaminants are subject to chapter I 15B .and neither the owner nor 
the operator of the taxable real property in the assessment year is a responsible 
person under chapter 115B; 

(2) the contaminants are subject to chapter 18D and neither the owner nor 
the operator of the taxable real property in the assessment year is a responsible 
party under chapter 180; 

~ the GORHUHiRaats are asbBstes ase ~the~ ff8f the OfJ@Fator ef 
the ~ £eal propeFty ¼a the aosessmeet ~ ·is, _reqHire~ ffi H:Rdo11ake 
asbestos relates ~ Set is im13lementiag fl flFOaetive is tilaee FA:aaagement_ 
progrom:. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 270.94, is amended to 
read: · 

270.94 [EXEMPTIONS.] 

(a) The tax imposed by sections 270.91 to 270.98 does not apply to the 
contamination value of a parcel of property attribµtable to contaminants that 
were addressed by a response action plan for the property, if the commissioner 
of the pollution control agency, or the commissioner of agriculture for a 
release subject to chapter 18D, has determined that all the requirements of the 
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plan have been satisfied. This exemption applies beginning for the first 
assessment year after the commissioner of the pollutioti control agency; or the 
commissioner of agriculture determines that the implementation of a response 
action plan has been completed. To qualify under this paragraph, the property 
owner must provide the assessor with a copy of the detenmination by the 
commissioner of the pollution control agency or the commissioner of 
agriculture of the completion of the response action plan. 

(b) The tax imposed by sections 270.91 to 270.98 does not apply to the 
contamination value_ of a parcel "that is attributable to asbestos, if: 

( 1) the work has been completed under an asbestos abatement plan or the 
property owner is implementing a proactive 'in-place asbestos management 
program consistent with the rules, requirements, and formal policies Of the 
United States Environmental Protection Agency; and 

(2) the property owner provides the assessor with an affidavit stating the 
work under the abatement plan has been completed, or the asbestos manage­
ment plan is being implemented, and any other evidence or infonnation the 
assessor requests. 

Sec. 4. Minnesota Statutes 1993 Supplement, seciion 273.1399, subdivision 
1, is amended to read: 

Subdivision I. [DEFINITIONS.] For purposes of this section, the following 
tenns have the meanings given. 

(a) "Qualifying captured net tax capacity" means the following amounts: 

(I) the captured net tax capacity of a new or the expanded part of an 
existing economic development district other than a qualified manufacturing 
district or a soils condition tax increment financing district, eHlef tA:aH: a 
qualifieEI FRanuH¼dHring ai-striet other than an exempt soils condition district, 
for which certification was requested after April 30, 1990; 

(2) the captured net tax capacity of a qualified manufacturing, district, 
multiplied by the following percentage based on the number of years that have 
elapsed since the assessment year of the original net tax capacity. In no case 
may the final amounts be Jess than zero or greater th.an_ the total captured net 
tax capacity of the district: · 

Number of Years 
I 
2 
3 
4 
5 
6 or more 

Percentage 
0 

20 
40 
60 
80 

100; 

(3) the captured net tax capacity of a new or the expanded part of ail 
existing tax increment financing district, 0tflef thaR q qui¼lifie•d fl.eusing 
ElistH€t; qualiHea hazar8eus su9stanee su98istfiet, eF -an eeenemie develep 
ffi6Bt Bf 50HS eenditien ElistH€t; for_ which certification_ was requested after 
April 30, I 990, other than a district described in clause (]) or (2 ), or exempt 
under subdivisions 6 to 11 multiplied by the following percentage,based on the 
number of years that have elapsed since the assessment year of the original net 
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tax capacity. In no case may the final amounts be less than zero or greater thaff 
the total captured net tax capacity of the district. 

Number of Renewal and All other 
years Renovation Districts 

Districts 
0 to 5 0 0 

6 12.5 6.25 
7 25 12.5 
8 37.5 18.75 
9 50 25 

10 62.5 31.25 
11 75 37.5 
12 87.5 43.75 
13 100 50 
14 100 56.25 
15 100 62.5 
16 100 68.75 
17 100 75 
18 100 81.25 
19 100 87.5 
20 100 93.75 
21 ·.or more 100 100 

IR the ease ~ a Rai!a:Fdm,1s sabstanee sHBElistriet, tRS ~ ef yeaFS m-H-St 
be measu,ea frem the Elate ef eef!ifieatieR ef !he suMisl:fiet for pa,peses sf the 
aaaitieRal eaptarsa He! - 6Bjlaeity rosul!iRg H0ffi !he Feaueti9R iR the 
suMistrie!'s 9f site's erigi-Ral R0I - e!ljlaeity. 

(b) The terms defined in section 469.174. have the meanings given in that 
section. 

(c) "Qualified manufacturing district" means an economic development 
district that qualifies under section 469.176, subdivision 4c, paragraph (a), 
without regard to clauses (2) and (5), for which certification was requested 
after June 30, 1991, located in a home rule charter or statutory city that has a 
population under 10,000 according to the last federal census. 

W "QualifieEl. floasing ElistFiet" means a ReusiAg ~ fef a FesiElential 
FeHtal _ ~ 0f J:lFejeets ffi wh+eh the eRly- f)FOfefties reeei; iag assistORee 
H0ffi f0¥eRU8S 88ffi'OO H0ffi !al< iReromeA!S !fem the aistrie! meet all ef the 
••~ui,eme0ts fef u law i0eeme heusi0g c-reai! tHl8@f S@€tieR 4;! et the IAtemal 
Reve0ae Gefle et -1-98&, as ame00ea thfoogh Deeem~e, J-1., ~ Feganlless 
ef v. Hedter the ~ aetually reeeives a low h-1e0FH:e B:e1:1sing ~ 

{:et "QualifieEl RaBardous ssbstanee sHBElistriet" means a fla3ardous $-1;:H:J­
~ sHflBis~riGt ffi whieh the m1cmieif)ality has ma4e aft eleetion te make aft 

alte£Hat.ive leeal eontribution as 13ro, iEleEI ti-Raef seet.ieR 469.175, subEli\'isioR 
l+. 

Sec. 5. Minnesota Statutes 1992, section 273.1399, is amended by adding 
a subdivision·to read: 

Subd. 7. [QUALIFIED HOUSING DISTRICTS.] The provisions of this 
section do no"t apply to a qualified housing district, which is a housing district 
for a residential rental project or projects in which_ the only properties 
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receiving assistance from revenues derived from tax increments from the 
district meet all of the requirements for a· low-income ,housing credit under 
section 42 of the Internal Revenue Code of 1986, as amended through 
December 31, 1992, regardless of whether the project actually receives a 
low,-income housing 'credit. This sul!division applies to districts for which 
certification was requested ajier August 1, 1993. 

Sec. 6. Minnesota Statutes 1992, section 273.1399, is amended by adding 
a subdivisior:i. to read: · 

Subd. 8. [EXEMPT SOILS CONDITION DISTRICTS.] The provisions of 
this _section do not apply to an exempt soils condition district, which is a soils 
condition district that was cr,eated for the purpose of remediating a site thllt 
contains hazardous· substances, pollution, or-containinants including petro-· 
leum products. This subdivision applies to districtsfor_which certification was 
requested after .Tune 30, 1994. 

Sec. 7. _Minnesota Statutes 1992, section 273.1399, is amended by adding 
a subdivision to read: 

Subd. 9. [HAZARDOUS SUBSTANCE SUBDISTR,CTS.] The provisions 
of this section do not apply to hazardolis substance subdistricts created under 
section 469.175, subdivision 7, for which certification was requested after 
August I, /993. · 

Sec. 8. Minnesota Statutes 1992, section 273.1399, is amended by adding 
a subdivision to read: 

Subd. 10. [REDEVELOPMENT DISTRICTS.] .The provisions of this 
section do not apply to redevelopment districts as defin'ed in section 469.1_74, 
subdivision 10,for which certification, was requested after April 30, 1990. 

Sec. 9. Minneso.ta Statutes 1992, section 273.1399, is amended by .adding 
a subdivision to read: · 

Subd. 11. [ECONOMIC DEVELOPMENT DISTRICTS.] The provisions of 
this section do not apply to redevelopment districts· as defined in section 
469./74, subdivision 12,for which certification was requested after June 30, 
/9~. . . . 

Sec. 10. Minnesota Statutes 1992, section 469.0()4, subdivision la, is 
amended to read: · 

Subd. la. [RAMSEY COUNTY AUTHORITY.] Ramsey county may 
exercise the powers of a housing and redevelopment authority. Before the 
commencement of a project by Ramsey county acting as a hotising- and 
redevelopment authority, the governing body of the municipality in which the 
project is to be located shall, by majority vote, approve the project as 
recommended by the authority. +he authefity graatoo to Ra!flsey c0\lflly Ulleef 
this sHbdivisioA allfl SHBElivisien I teHAH!ales J.UAe W, -±994, prn, iEling that 
ellligalieas ineHmEI sy tl!e seHRty eefere tha! Ela!e !!llall· f8ffiaH! ;,. effe€! 
aeeeFEling le tooif leffAs, A resolution of the county board may provide that the 
board will constitute the couhty housing and redevelopment auth9rity. 

Sec. I I. (469.0775] [MANKATO; PORT AUTHORITY.] 

The governing body of the city of Mankato may exercise all the powers of 
a port authority provided by sections 469.048 to 469:068. 
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Sec. 12. Minnesota Statutes 1993 Supplement, section 469.174, subdivision 
19;·is amended to read: 

Subd. 19. [SOILS CONDITION DISTRICT.] (a) "Soils condition district" 
means a type of tax increment financing district consisting of a project, or 
portions of a project, within which the authority finds by resolution that the 
following conditions exist: 

(1) unusual terrain, the presence of hazardous substances, pollution or 
contaminants, or soil deficiencies for 80 percent of the acreage in the district 
require substantial filling, grading, removal or remedial action, or other 
physical preparation for use; contamination due to the presence of petroleum 
products in the soil qualifies under this clause if no public funds other than 
those to be made available under the tax increment financing plan are 
available for cleanup of the site; 

(2) the estimated cost of the physical preparation under clause (]), but 
excluding costs directly related to roads as defined in section 160.01 and local 
improvements as described in sections 429.021, subdivision I, clauses (I) to 
(7), (11), and (12), and 430.01, exceeds 75 percent of the fair market value of 
the land before completion of the preparation. 

The requirements of clause (2) need not be satisfied, if each parcel of 
pro}Jerty in the -district either satisfies the requirements of clause (2) or the 
estimated costs of the proposed removal or remedial action exceeds $2 per 
square foot for the area of the parcel. 

(b) An area does not qualify as a soils condition district if it contains a 
wetland, as defined in section 1030.005, unless the development agreement 
prohibits draining, filling, or other alteration of the wetland or other binding 
legal assurances for preservation of the wetland are provided. 

(c) If the district is located in the metropolitan area, the proposed 
development of the district in the tax increment financing plan must be 
consistent with the municipality's land use plan adopted in accordance with 
sections 473.851 to 473.872 and reviewed by the metropolitan council under 
section 473.175. If the district is located outside of the metropolitan area, the 
proposed development of the district must be consistent with the municipal­
ity's comprehensive municipal plan. 

Sec. 13. Minnesota Statutes I 993 Supplement, section 469.176, subdivision 
lb,. is amended to read: 

Subd. lb. [DURATION LIMITS; TERMS.] (a) No tax increment shall in 
any event be paid to the authority 

(I) after 25 years from date of receipt by the authority of the first tax 
increment for a mined underground space development district, 

(2) after 15 years after receipt by the authority of the first increment for a 
rene·waI .and renovation district, 

(3) after 12 years from approval of the tax increment financing plan for a 
soils condition district, 

(4) after nine years from the date of the receipt, or 11 years from approval 
of the tax increment financing plan, whichever is less, for an economic 
deve~opment district; -or, for economic development districts for which 
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certification is requested after June 30, 1994, after 25 years from date of 
receipt by the authority of the first increment, 

(5) for a housing· district or a redevelopment district, after 20 years from the 
date of receipt by the authority of the first tax increment by the authority 
pursuant to section 469.175, subdivision I, paragraph (b); or, if no provision 
is made under section 469.175; subdivision I, paragraph (b), after 25 years 
from the date of receipt by the authority of the first increment. 

(b) For purposes of determining a duration limit under this subdivision or 
subdivision 1 e that is based on the receipt of an increment, any increments 
from taxes payable in the year in which the district terminates shall be paid to 
the authority. This paragraph does not affect a duration limit calculated from 
the date of approval of the tax increment financing plan or based on the 
recovery of costs or to a duration limit under subdivision le. This paragraph 
does not . supersede the restrictions on payment of delinquent taxes in 
subdivision If. 

Sec. 14. Minnesota Statutes 1993 Supplement, section 469.176, subdivision 
4c; is amended to read: · · 

Subd. 4c. [ECONOMIC DEVELOPMENT DISTRICTS.] W Revenue 
derived from tax increment from an economic development district may not 
be used to provide improyements, loans, subsidies, grants, interest rate 
subsidies, or assistance in any fonn to developments consisting of buildings 
and ancillary facilities, if more than 15 percent of the buildings and facilities 

. (determined on the basis of square footage) are used for a purpose other than: 

(1) the manufacturing or production of tangible personal property, including 
processing resulting in the change in condition of the property; 

.. (2) warehousing, storage, and· distribution of tangible personal property, 
excluding retail sales; 

(3) research and development related to the activities listed in clause (I) or 
(2); 

(4) telemarketing if that activity is the exclusive use of the property; 

(5) tourism facilities; or 

(6) space necessary for and related to the activities listed in clauses (I) to., 
(5). 

th:} ►l0~wiEhokln8ing d¼e fFO'.'isions ef ~ syBQidsioa·. F0v00ue Elefi.¥0El 
fl;em ta,t. inet=effl.eRt H9ffl. aa eooeeffl.ie· develo13meet .ElistRet ~ k ·tiS@EI ta 
~ ifflf)FovemeRts, leaes; subsic4ies, gmets-; _iRtefest: rate su'3sidies, 0f 

assistaHee ie aft;' fefm feF ~ ffi ~ ~ feet ef eommeFeial QR0 fetail 
faeilities WHffil½ H¼e ffiuniei13al juFisdietien· ef a B0ff½8 fHle €ffaFtef et: statotBfj' 
eiey ~ RaS a 130131:1.lation ef ~ 0f less-:- +as~ SffHaFS fest limitatioe Hr 
eumulatiw aea "l'!'iies le all faeililios iB all !he eeeeemie el.e><ele~meet 
c4istFiets ~ ~ ml:HHeif,al j1:1fisffietioe. 

Sec. 15. Minnesota Statutes 1992, section 469.176, subdivision 4f, · is 
amended to read: 

Subd. 4f. [INTEREST REDUCTION.] Revenues derived from tax incre­
ment may be -used to finance the costs of an interest reduction program 
operated pursuant to section 469.012, subdivisions 7 to 10, or pursuant to 
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other law granting interest reduction authority and power by reference to those 
subdivisions only under the following conditions: (I) tax increments may not 
be collected for a program for a period in excess of bl J 5 years after the date 
of the first interest rate reduction payment for the program,'(2) tax increments 
may not be used for an interest reduction program, if the proceeds of bonds 
issued pursuant to section 469.178 after December 31, 1985, have been or will 
be used to provide financial assistance to the specific project which would 
receive the benefit of the interest reduction program, and (3) tax increments 
may not be used to finance an interest reduction program for owner-occupied 
single-family dwellings. 

Sec. 16. Minnesota Statutes 1992, section 469.1761, subdivision I, is 
amended to read: 

Subdivision I. [REQUIREMENT IMPOSED.] In order for a tax increment 
financing district to qualify as a housing district, the income limitations 
provided in this section must be satisfied. The requirements imposed by this 
section apply.to residential property receiving assistance financed with tax 
increments, including interest reduction, land transfers at less than the 
authority's cost of acquisition, utility service or conne~tions, roads, or other 
subsidies. The provisions of this section do not apply {I) to interest reduction 
programs, provided that the duration of die district is limited to bl 15 years 
from the coHection of the first increment or P) to districts located in a targeted 
area as defined in section 462C.02, subdivisio11 9, clause (e). 

Sec. 17. [469.1811] [PROPERTYTAX·EXEMPTION:AGRICULTURAL 
PROCESSING FACILITIES.] 

Subdivision I. [DEFINITIONS.] For purposes of this section: 

/1) ''.Agricultural processing facility'' means land, buildings, structures, 
f,xtures, and improvements used or operated primarily for the processing or 
production of marketable products from agricultural crops. including waste 
and ri?sidue"sfrom iigricultural crops, bu{not including livestock Or livestock 
products, poultry or poultry products, or wood or wood products: As used in 
this subdivision, land is limited to land on which the buildings; structures, 
f,xtures, and improvements are situated and the immediately surrounding land 
used for storage or other functions directly related to the processing or 
production, not including land used for the growing of agricultural crops. 

/2) "Qualifying property" means taxable property: (i) that consists of an 
agricultural processing facility; and (ii) which requires an investment of.at 

. least $100,000,000 before commencement of operation ofthefacility. 

Subd. t [CITY MAY EXEMPT.] The governing body ofa home rule or 
statutory city. may by resolution exempt qualifying property from property 
taxation . .The exemption shall include the entire market value of the qualifying 
property as determined by the assessor,· including the land and any improve­
ments existing at the time the exemption i~ granted, any increases in the value 
of ihe land and improvements during the duration of the exemption, and the 
value of any impfovements constructed or cittached during· the exemption 
period. The property tax exemption granted by the city may not exceed a 
ten°year period beginning with taxes payable .the year following.the year the 
exemption is granted. At the expiration of the exemption per(od, the facility 
shall be .assessed and pay property taxes as otherwise provided by_ law. 
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Subd. 3. [APPLICATION; HEARING.] A person proposing to construct an 
agricultural processing facility may apply for a property tax exemption to the 
city clerk of the city where the facility is. proposed to be located. The 
application mus_t contain a plan that includes a legal description of the real 
estate on which "the exemption is sought, a description of the proposed facility, 
a detailed estimate of acquisition--ahd construc_tion costs, a construction time 
schedule, and any other information required by the city.· · 

Before approving a ·1ax exemption pursuan_t to this section, the governing 
body of the city must hold a public hearing. The municipal clerk or auditor 
shall publish a notice in the official newspaper of the time and place' of a 
hearing to be held by the governing body on the application, not less than 30 
days after the notice is published. The notice shall state that the applicant, 
local government officials, and any taxpayer of the municipality may'be heard 
or may present their views in writing at o_r before the hearing. The hearing 
may be adjourned from time to time,. but the governing body shall take action 
on the application by resolution within 30 days after the hearing ends. If 
disapproved, the reasons shall 'be set forth in the resolution. 

Subd. 4. [CONDffiONS; REVOCATION.] (a) The governing body of the 
city may set conditions to its approval or continuation of a tax exemption 
under this section. The conditions may include construction specifications; 
time limits for construction; traffic, parking, safety, or environmental require~ 
ments; req•uirements as to the type and number of jobs to b'e created; valuation 
or assessment requirements after the exemption- expires; or any· other 
conditions reasonably required by the city to safeguard the public welfare. 

/b) If /he city proposes to revoke its approval ofa tax exemption granted 
under this section, it niust notffy the owner of the property and give the person 
an opportunity to be heard. The city must give the person 30 days'· notice 
before holding the hearing. A revocation by the city must be made by 
resolution and must state thi? findings on which the revocation is based. . · 

Sec. 18. [CITY .OF MINNEAPOLIS; SEWARD SOUTH URBAN RE~ 
NEWALAREA.] . 

The Minneapolis community development. agency may establish an_ eco­
nomic deVelopment tax incrementfinancinfi district under Minnesota"Statutes, 
sections 469.174 to 469.178, for the retention and expansion of a private 
educational campus located within a certain area of Seward South urban 
renewal area which was incorporated into the urban renewal area pursuant to 
a modification no. 9 which was adopted by.the city of Minneapolis as of April 
12, 1985. The district established under this section. is not subject to the 
limitations of Minnesota Statutes, section. 469.176, subdivision 4c. The 
proceeds of the levy by Hennepin county on captured net tax capacity within 
the district established under this section will be paid to Hennepin county 
unless the Hennepin county -board approves the_ ifflplementation of·ta.x 
increment financing with· respect to the county's levy within and for the . 
purposes of the district. 

Sec. 19, [CITY OF MINNEAPOLIS; NORTH WASHINGToi,(iNDUSC. 
TRIAL PARK REDEVELOPMENT PROJECT.] 

Subdivision 1. [AUTHORIZATION; SPECIAL RUI,.ES.] (a) A hazardous 
substance subdistrict may be established by the Minneapolis community 
development agency and the city of Minneapolis within the North Washington 
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industrial park redevelopment project in the city of Minneapolis. The district 
would be subject to the provisions of this section. 

(b) In addition to the use·s of tax increment revenues authorized in 
Minnesota Statutes, section 469.176, subdivision 4e, the city_·of Minneapolis 
or th'e Minneapolis co_mmunity development agency may use tax increment 
revenues derived from the hazardous substance sut,diStrict to acquire property 
within the hazardous substance subdistrict. 

( c) At any time on or after approval of the tax increment financing plan for 
the hazardous substance subdistrict, the Minneapolis community development 
agency may elect to designate any tax increment revenues from the hazardous 
substance subdistrict to be tax increment revenues generated so/_ely from the 
hazardous substance s,ubdistrict. 

(d) A parcel described in the tax increment financing plan or plan 
amendment may be designated and certified for inclusion in the hazardous 
Substance subdistrict without approval of a development action response plan. 

(e) Minnesota Statutes, section 273.1399, does not apply to the hazardous 
substance subdistrict. 

(f) In addition to the uses of tax increment revenues authorized in 
Minnesota Statutes, sections 469.174 to 469.179, the Minneapolis community 
development agency may use tax increment revenues to provide job training · 
or job training grants to busines_ses located or to be located at the jobs park 
within the North Washington industrial park. · 

Subd. 2. [EXEMPTION FROM SALES TAX.] The purchase of capital 
equipment to be located and· used on real property Within the hazardous 
substance subdistrict esta.h/ished in the North Washington industrial park 
'redevelopment project is exempt from the sales and use taxes imposed under 
Minnesota Statutes, sections 297 A .. 01 to 297 A.44. As used in this subdivision, 
"capital equipment" has the meaning given in Minnesota Statutes, section 
297 A.OJ, subdivision 16, except that replacement equipment would be exempt 
under this provision. 

Sec. 20. [BENTON COUNTY; ECONOMIC DEVELOPMENT AUTHOR­
ITY; ESTABLISHMENT AND POWERS.] 

The board of county commissioners of Benton county may establish an 
economic development authority· in the manner provided in Minnesota 
Statutes, sections 469.090 to 469.1081, and may impose limits on the authority 
_enumerated in Minnesota Statutes, section 469.092. The economic develop­
ment authority has all of the powers and duties granted to or imposed upon 
economic development authorities under Minnesota Statutes, sections 469.090 
to 469.1081. The county economic development authority may create and 
define the boundaries of ·economic development districts at any place or 
places within the county. A prOject may not be _commenced by the authority 
until it has been approved by ( 1) a majority of the overall economic 
development committee created by action of the county board on December 
15, 1987, (2) a majoriiy of the members of that committee who represent cities 
on the committee, and (3) in the case of a project that is to be located within 
the corporate limits of a· city, a majority of the governing body of the city. 
Minnesota Statutes, section 469.174, subdivision JO, and the contiguity 
requirement specified under Minnesota Statutes,- section 469.101, subdivisio/1 
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1, do not apply to limit the areas that may be designated as county economic 
development districts. 

Sec. 21·. [COUNTY; POWERS OF A CITY,] 

If an economic development authority is established as provided in section 
20, the county may exercise alt of the powers relating to an economic 
development authority granted to a city under Minnesota Statutes, sections 
469.090 to 469.1081, or other law, including the power to levy a tax to support 
the activities of the authority. 

Sec. 22. [BROOKLYN PARK; ECONOMIC DEVELOPMENT DIS­
TRICT.] 

Subdivision 1. [ESTABLISHMENT.] The city of Brooklyn Park may 
establish an economic development tax increment financing district in which 
15 percent of the revenue generated from tax increment in any year is 
deposited in the housing development account of the authority and expended 
according to the tax increment financing plan. 

Subd. 2. [ELIGIBLE ACTIVITIES.] The authority must identify in the plan 
the housing activities that · will be · assisted by. the housing development 
account. Housing activities may include rehabilitation, acquisition, demoli­
tion, and financing of new or existing single family or multifamily housing. 
Housing activities listed in the plan need not be located _within the district or 
project area but must be activities that meet the requirements of a qualified 
housing district or Minnesota Statute,$, section 469.1761, subdivision 2. 

Subd. 3. [HOUSING ACCOUNT.] Tax increment to be expended for 
housing activities under this section must be segregated by the authority into 
a special account on its o.fficial books and records. The account may also 
receive funds from other public and private sources. 

Subd. 4. [EXEMPTION.] The district established under this act is exempt 
from the provisions of Minnesota Statute.s, section 273.1399. 

Sec. 23. [DULUTH; B'ONDS; IMPROVEMENTS TO THE DULUTH 
ENTERTAINMENT CONVENTION CENTER] 

. The Duluth city council may issue general obligation bonds, in one or more 
series, in an aggregate principal amOunt not to exceed $4,000,000 to finance 
improvements to the Duluth entertainment convention center. The issuance of 
the bonds _is subject to MinnesOta Statutes, chapter 475, except that no 
election is required to authprize issuance. of the bonds. 

Sec. 24, [CITY OF EAGAN; SPECIAL SERVICE DISTRICT.] 

Subdivision 1. [DEFINITIONS,] Forthe purposes of this section, ihe terms 
defined in this subdivision have the meanings given them. 

(a) "City" means the city of Eagan. 

(b) "Special services" means: 

( 1) the promotion and _managefnent of a special service district as a trade 
or shopping area with the abihty to provi{je the following special services 
within the boundaries of the district to he rendered or contracted for by the 
city; 

(2) providing of signage identifying the overall retail area; 
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(3) preparation, mowing, maintenance, and repair.of landscaping on public 
right-of-way; 

( 4) installation, maintenance, and repair of street and pedestrian lighting in 
excess of the city standard; 

/5) installation, maintenance, and repair of public parking facilities; 

(6) provision and coordination of public ;afety services in exr;ess Of the cit)' 
standard; · 

(7) repair, maintenance, operation, rerouting, and replacement of existing 
public improvements, and those authorized by Minnesota Statutes, section 
429.021, within the boundaries of the special service district established 
under subdivision 2; and 

(8) admiiiistration, coordination, and'prepara'tion of studies and designs jar 
the defined special servi(:e~. · 

Special services do not include services that are ordinarily provided through­
out the city from ordinary revenues of the city _unless an increased -level of 
service is provided in the special service district. 

Subd. 2. [ESTABLISHMENT OF SPECIAL SERVICE DISTRICT.] The 
governing body of the city of Eagan may adopt ordinances establishing 
special service districts as follows: 

Beginning at the centerline int Ci-section "'point of Silver Bell Road and 
Beau-De-Rue Drive, then south along the .centt;rline of Beau-De-Rue Drive 
approximately 660 feet to _the south right-of-way line of Gold Trail,. then 
southeasterly along said right-of-way approximately JOO feet to the east line 
of Leibel Addition, then south along said east /i.ne approximately 190 feet, 
then westerly along the wuth line of Leibel Addition approximately 290 feet 
to the centerline of Beau-De-Rue Drive, then southwesterly along said 
centerline approximately 430 feet -to the centerline point of Be<i.u-De-Rue 
Drive and Rahn Road, then southeasterly along the centerline of Rahn Road 
410 feet to the extended south line of Parcel 0/0-10, then southwesterly along 
said south line approximately 770 feet to its intersection with the west line of 
Parcel 031-10, then south along said west line approximately 780 feet to the 
north line of Outlot A of Cedar Grove No. 3, then west along said north line 
approximately 1,595 feet to the west line of the NE 114 of Section 19, then 
north along said west line approximately 1 ;J 50 feet to the extended south line 
of MnDOT Right-of-Way Plat No. 19-6, then northeasterly along said south 
line approximately 2_,795 feet to its i,ntersection with the southwest line of 
MnDOT Right-of-Way Plat No. 19-8, then easterly along said southwest line 
approximately 330 feet to the NE comer of the NE 114 of Section 19, then 
north along the east line of the MnDOT Right-of-Way Plat No. 19-8, 
approximately 190 feet to the northwest corner of Parcel 120-54, then 
northeast approximately 185 feet to the north corner of said parcel, then 
southeast approximately 176 feet to the northeast corner of said parcel, then 
south approximately 192 feet to the ce~terline of Silver Bell Road, then west 
approiimately 260 feet fo the poini_of begiflning ai- the centerline iittersection 
of Silver Bell Road and Beau-De-Rue Drive, also·including Lot 1, Block 1, 
Silver Bell Center Addition. · 

Minnesota Statutes, chapter 428A, applies to the establishm_ent and operation 
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of special service -districts in the city, except to the extent othe,wise specifi ' 
in this sec;tion. 

Sec, 25. [HOPKINS HOUSING IMPROVEMENT AREA; DEFINI­
TIONS.] 

Subdivision I. [APPLICABILITY.] As used in sections 25 to 34, the terms 
defined in this section have the meanings.given them. 

Subd. 2. [CITY.] "City" means th_e city of Hopkins. 

Subd. 3. [ENABLING ORDINANCE.] "Enabling ordinance" means the 
ordinance adopted by the city council establish~n'g the housing improvement 
area. 

Subd. 4. [HOUSING IMPROVEMEN_TS.] "Housing improvements" has 
the meaning given- in the city's e'nabling ordinance. Housing improvements 
m(ly include improvements to. common elements· of a _condominiU!f1. 

Subd. 5. [HOUSING IMPROVEMENT AREk] "Housing improvement 
area" means a defined area within the city where housing improvements are 
made or constructed and the costs of the improvements are paid in. whole or 
in part from fees imposed within the area. 

Subd. 6. [HOUSING UNIT.] "Housing- unit" means real property and 
improvements th.ereon .consisting of a one~dwellirig unit, or an apartment as 
described in Minnesota Statutes, chapter 515 or 515A, that is occupied by a 
person or family.for use· as a resid'ence. 

Sec. 26. [PETITION REQUIRED.] 

No action may he taken under. sections 27 and 28 unless owners of 25 
percent or more _of the housing units that would be subject to fees in the 
proposed housing improvement area file a petition requesting a public hearing 
on the proposed action with the. city clerk. No action may be taken under 
section 28 to impose a fee unless owners of 25. pert;.ent or more of the housing 
units subject to the proposed.fee file a petition requesting a public hearing on 
the proposed fee with the city clerk. 

Sec. 27. [ESTABLISHMENT OFHOUSING IMPROVEMENT AREA.] 

Subdivision I. [ORDINANCE.] The governing body of the city may odopt 
an ordinance ·establishing a housing improve1nent _area. The ordinance must 
specifically des_cribe the portion of the city _to be inciuded in the area, the basis 
for the imposition of the fees, and the number of years the fee will be in effect. 
In addition, the ordinance. ·must include fin.dings that without the housing 
improvemCnt are.a,. the proposed improvements could not be made by the 
Condomin~um GsSociations _or housing unit (!wners, and the designation is 
needed · tiJ ·maintairi. and preserve tfie housilJg unit$. within the housing 
impf'ovenient area. The ordindnce may not be adopted until a public hearing 
has been held regarding the ordinance. The ordinance may be amended by the 
.governing body of the city, provided the governing body complies with the 
public hearing ·notice provisions of subdivision 2. 

Subd. 2. [PUBLIC HEARING.] .The notice of public hearing must include 
the time and place of hearing, a mq,.p showing the bound,aries of the proposed 
area, and a statement that,all person_s owning housing units in the proposed 
area that would be subject to a fee for housing improvements will be given an 
opportunity to be heard at the hearing. Notice of the hearing must be given by 
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publication in the official newspaper of the city. The public hearing must be 
held at least seven days after the publication. Not less than ten days before the 
hearing, notice must also be mailed to the owner of each housing unit within 
the proposed area. For the purpose of giving mailed notice, owners are those 
shown on the records of the county auditor. Other records may be used to 
supply the necessary information. At the public hearing a person owning 
property in the proposed housing improvement area may testify on any issues 
relevant to the proposed area. The hearing may be adjourned from time to 
time. The ordinance establishing the area may be adopted at any time within 
six months after the date of the conclusion of the hearing by a vote of the 
majority of the governing body of the city. 

Subd. 3. [PROPOSED HOUSING IMPROVEMENTS.] At the public 
hearing held under subdivision 2, the city shall provide a preliminary listing 
of the housing improvements to be made in thC area. The li~ting shall identify 
those improvements, if any, that are proposed to be made to all_or a portion . 
of the common elements of a condominium. The listing shall also identify 
those housing units that have completed the proposed housing improvements 
and are proposed to be exempted from a portion of the fee. In preparing the 
list the city shall consult with the residents of the area- and the condominium 
associations. 

Subd. 4. [BENEFIT; OBJECTION.] Before the ordinance is adopted or at 
the hearing at which it is to be adopted, the owner of a hous-ing unit in the 
proposed housing improvement area may file a written objection with the city 
clerk asserting that the owner's property should not be· included in the area or 
should not be subjected to a fee and objecting to the inclusion of the housing 
unit in the area,for the reason that the property would not benefit from the 
improvements. 

The governing body shall make a determination of the objection within 60 
days of its filing. Pending its determination, the governing body may delay 
adoption of the ordinance or it may adopt the ordinance -with a re_servation 
that the landowner·•s property may be excluded from the housing irriprOvement 
area or fee when the determination is made. · 

Subd. 5. [APPEAL TO DISTRICT COURT.] Within 30 days after the 
determination of the objection, any person aggrieved, who is not precluded by 
failure· to objec_t before or at the hearing, or whose failure to object is due to 
a reasonable cause, may appeal to the distri_ct court by serving a notice upon 
the mayor or city clerk. The· notice _shall be filed with the court administrator 
of the district court within ten days after ·its service. The city clerk shall 
furnish the appellant a certified copy of the findings and determinat_ion of the 
governing body. The court may affirm the action objected to. or, if the 
appellant's objections have merit, modify or Cancel it. If the_appellant does not 
prevail upon the appeal, the costs incurred _are taxed to the appellant by the 
court and judgment entered for them. All objections are deemed waived unless 
presented on appeal. 

Sec. 28. [IMPROVEMENT FEES AUTHORITY; NOTICE AND HEAR­
ING.] 

Subdivision I. [AUTHORITY.] Fees may be imposed by the city on the 
housing units within the housing improvenient area at-a rate, term, or amount 
sufficient to produce revenue required to provide housing improvements in the 
area. The fee can be imposed on the basis of the tax capacity of the housing 
unit, or the total amount of square footage of the housing unit, or a method 
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determined· by the council and specified in the resolution. Before the 
imposition of the fees, a hearing must be held and notice must be published in 
the official newspaper at least seven days before the hearing and shall be. 
mailed at least seven days before the hearing to· any housing. unit owner 
subject to a fee.' For purposes of this section, ihe notice must also include: 

( 1) a statement that all interested persons wilt be given an opportunity to be _ 
heard at the hearing regarding.a propased·housing improvement fee; · 

(2) the estimated cost of improvements including administrative costs to be 
paid for in whole or in part by the fee impos,ed under the ordinance; 

(3) the amount tq be charged against the particular property; 

(4) the right of the property owner to prepay the entire fee; . 

(5) the number of years the fee wiil be in effect; ~nd 

(6) a statement that the petition requireme~ts of seciion 26 have either been 
met or do not apply to the proposed fee; · 

Within six months ;f the public hearing, the city /1lay adopt a resolution 
imposing a fee within the area not_ exceeding the amount expressed in the 
notice issued under this section. . · · · 

Prior to adoption· of the resolution· apprOving the fee~ the c.ondominium 
associations located in the _housing improvement area shall submit.to the city 
a financial plan prepared by an independent third party, acceptable to the city 
and associations, that provides Jor<the associations to finance milintenance 
and operation of the c·ommOn elements in the condominium and a lo1J,g~range 
plan to conduct and finance capi~al improvements,. __ : 

Subd. 2. [LEVY LIMIT.] Fees imposed under this section are not included 
in the calculatio.n of_levies or li,!7-its on· levies impo~ed- under any law _or 
charte.r. · ·· 

Sec. 29. [COLLECTION OF FEES.] 

The city may provide for the collection of the housing improvement fees 
according to the terms of Minnesota Statutes, section 428A.05. 

Sec. 30. [BONDS.] 

At any time after a contract for the construction of all or part of an 
improvement tiuthorized under sections 25 to 34 has· been entered into or the 
work has been ordered, the governing body of the city 'may issue obligations · 
in the amount it deems necessary to defray in wfiole or in part.the expense 
incurred and estimated to be incurred in making the improvement, including 
every item of cost from inception to completion and al/fed and expenses 
incurred in connection with {he-improvement or the_financing_. 

The obligations are payable primarily out. of the proceeds of the fees . 
imposed under _section 28, or from any other special aSsessments·or revenues 
available to be pledged for their payment under charter or statutory authority, 
or from two or more of those sources. Th.e governing body may, by resolution 
adopted prior to the sale of obligations, pledge the full fa\th, credit, and taxing 
power pf the city to assure payment of lhe principal and interest if the 
proceeds of thefees in the area' are insufficient to pay the principal and 
interest. The obligations must be -'issued in accordance with Minnesota 
Statutes, chapter 475, except that an election is not required, and the amount 
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of the obligations are not included in determination of the net debt of the city 
under the provisions of any law or charter limiting debt . 

. Sec. 31. [ADVISORY BOARD.] 

The governing body of the city may create and appoint an· advisory board 
for the housing:improvement area in the city to_ advis_e the goyerning body in 

-connection with the pla1J,ni.ng and construciion of hOusing improvements. In 
appointing the board, the council shall consider for membership, members of 
colldominium associations located in the housing improvement ·area. The 
advisory board shall make recommendations to the-governing body to provide. 
improvements.or impose fees within the housing improvementarea .. _Before the 
adoption of a proposal by the governing bodito provide improvements within 
the housing improvement area, the advisory board of the housing improvement 
area shall have an oppottuni~ _to review and comment upon the proposal. 

Sec. 32, [VE10 POWERS OF OWNERS.] 

Subdivision 1. [NOTICE OF RIGHT TO FILE OBJECTIONS.] The 
effective date of any ordinance or resolution adopted under sections 27 and 28 
must be at least 45 days after it is adopted. Within five days after adoption of 
the ordinance or resolUtion, a summary of tlie ordinance or resolution shdll be 
mailed to the owner of each housing unit included in ·the housing improvement 
area. The mailing shall include a notii::e that owners subject to a fee have a 
right to .veto the ordinance or resolution by filing- the required number of 
objections with the city clerk before the effective date of the ordinance or 
resolution and that a copy of the ordinance or resolution is on file with the city 
clerk for public inspection. 

Subd. 2. [REQUIREMENTS FOR VETO.] If owners of 35 percent or more 
of the housing units in the area subject to the fee file an objection to the 
ordinance adopted by the city under section 27 with the city clerk before the 
effective date of the ordinance, the ordinance does not become effective. If 
owners of 35 percent or more of the housi"ng un,its' tax capacity subject tO the 
fee under section 28 file an objection with ihe city ·clerk before the effective 
date, of the resolution, the resolution does not beco,me effective. 

Sec. 33. [ANNUAL REPORTS.] 

Each condominium association located within the. housing improvement 
area must, by August } 5 annually, submit a copy of its audited financial 
statements tp the city. The city may also, as part.of the enabling ordinance, 

·require the submission-of other relevant information from the associations. 

Sec. _34. [SPECIAL ASSESSMENTS.] 

Within a housing improvement area, the governing·body of the city·may, i,:i 
addition to the fee authorized in section 28; special assess housing improve­
ments to benefited property. The governing body of the city may by ordinance 
qdopt re$alations coizsistenf with this ~ection. 

Sec. 35. [MAHNOMEN COUNTY BONDING.] 

Subdivision 1. [AUTHORIZATION; PURPOSES.] The county of Mah­
nomen may issue its genera/obligation bonds in.a principal amount not to 
exceed $800,000 to (] )fund or refund certain existing warrants and loans of 
the county incurred in connection with its ownership and Operation of the 
Mahnomen County and Village Hospital, Nursing Home, and Clinic, and (2) 
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provide working capital for the Mahnomen County and Village Hospital; 
·. Nursing Home, and Clinic. ' · 

Subd. 2. [EXISTINGLAW.] The bonds shaU.be issued accor(iing to 
Minnesota Statutes; chapter 475, except that (I) the bonds shall,not constitute 
net debt within the meaning of Minnesota Statutes, sect,on 475.53, or a debt 
of the county within the meaning of any other statutory provision, and /2) 
Minnesota Statutes; section 475.58, does not apply . . 

Subd .. 3. [EFFEC'.f!VE DATE.]-This section is effectiye the day fotiowing 
final enactment, upon compliance by the Mahnomen ·county board with 
Minnesota Statutes, section 645.021. 

Sec. 36. [METROPOLITAN COUNCIL HOUSING BOND CREDIT 
ENHANCEMENT PROGRAM; FINJ;>INGS.] <. .. .. . .. . 

The le~islature finds that ;ublic ownership of qualifi~d housing ·deveiop­
ment projects can be beneficial; because lower debt service and operating 
costs tend to result in more affordable rents for the elderly and low-. or, 
mo.derate-income households .. The legislature finds that local governmental 
units often face financial challenges in attempting . to.. meet their citizens' 
housing needs and that the financial responsibility for providing safe, qu!llity, 
affordable housing to the elderly and low, or moderate-income ·households 
should be shared by the entire metropolitan area. The legislature · has 
determined that the establishment of a housing bond credit enhancement 
program administered by the ·metropolitan council will. provide an .ince,ntive 
for all ·inetropolitan. area local goVei-nmeni. units. tO _promote and provide 
appropriate affordab]e· housing opportunities to the elderly and low- or 
moderate-tncome ·households. 

Sec .. 37. [473.197] [HOUSING BOND CREDIT ENHANCEMENT PRO­
GRAM.] 

Subdivision/. !AUTHORIZATION.] The metropolitan.council may estab­
lish a housing bond credit ·enhancement program as provided in this section. 
The council may pledge its full faith and credit and taxing powers to the 
payment of bonds· issued under seation 469.034 for, qualified housing 
development prnjecf.s in _the metropolitan area,. as provided in this section. A 
"(J_Ualifi.ed housing deVelopment project" has the· meaning given in section 
469.034, subdivision 2, parqgraph (e), except that the metr9politan council is 
substituted for "generatjurisdictiori governmental unit" in clause /3). . 

Subd. 2. [PROJECT SELECTION.fBefore pledging itsf~llfaith and credit, 
the council must establish criteria for selecting qualified housing development 
projects for the credit ·enhancem_en.t program. The council .may ciward 
preferences for qualified housing development projects ihat meef criteria for 
preferences established by the council. The council must establish the criteria 
in consultation with housing providers in the metropolitan area. The council 
shall consider the extent to whichprojects for the credit enhancement program 
are developed in collaboration with Minnesota Youih-Build under sections 
268.361 to 268.367; /Jr training for housing programs for home.less adults 
under Laws 1992, chapier 376, article 6; or other employment _training 
programs. 

Subd. 3. [LIMITATION.] The aggregdte wi~dpalamoi.,nt of bonds. that 
may be secured by a. pledge of the council's full faith and credit under this 
section may not exceed $20,000,000. The bonds must be payable from 
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revenues derived from the project or projects financed under the credit 
enhancement program, or from income of the authority or authorities that 
participate in the program, including earnings on any reserves established for 
the program. The council must find that the pledged revenues will equal or 
exceed 110 pen;:ent o[cthe principal and interest due on the bonds. 

Subd. 4. [DEBT RESERVE; LEVY.] To provide money to pay debt service 
on bonds issued under the credit enhancement program if pledged revenues 
are insufficient to pay debt service, the council must maintain a debt reserve 
fund in the manner and with the effect provided by section 475.66 for public 
debt service funds. To provide funds for the debt reserve fund, the council may 
use up to $3,000,000 of the proceeds of solid waste bonds issued by the 
council under Minnesota Statutes 1990, section 473.831. To provide addi­
tionalfundsfor the deb'i reserve fund, the council may levy a tax on all taxable 
property in the metropolitan area. The council must levy the tax if the amount 
in th debt reserve fund is insufficient to cure any deficiency in the debt service 
fund established for the bonds. The ·tax authorized by this section does not 
affect the amount or rate of taxes that may be levied by the council for other 
purposes and is not subject" to limit as to ra;e .or amount. 

Su.bd. 5. [AGREEMENTS.] The council and each authority that partici­
pates in the credit enhancement program may enter into agreements they 
determine to be necessary to implement the credit enhancement program. The 
agreements may extend over any period, notwithstanding any law to the 
contrary. 

Subd. 6. [APPLICATION.] This section applies to the counties ofAnoka, 
Carver, Dakota, Hennepin, Ramsey, Scott, and Washingion. 

Sec. 38. [TWO HARBORS LODGING TAX.] 

Notwithstanding Minnesota Statutes, section 477A.016, or other law, in 
addition to a tax authorized in Minnesota Statutes, section 469.190, the city of 
Two Harbors may impOse, by ordinance, a tax of up to one percent on the 
gross receipts subject to the lodging tax .under Minnesota Sta(utes, .section 
469.190. The proceeds of the tax shall be dedicated and used to provide 
preservation, display, and interpretation of the tug boat Edna G. The total tax 
imposed by the city under this section and under Minnesota Statutes, section 
469.190, shall not exceed three percent. 

Sec. 39. [RED WING TAX INCREMENT DISTRICT.] 

Notwithstanding any restrictions othe,wise applicable pursuant to Minne­
sota Statutes, section 469.176, subdivision Jc, the duration of the two city tax 
increment financing districts within Development Districts I and 11, located 
within the city of Red Wing, may be extended _by resolution of the Red Wing 
City Council to August 1, 2009. 

Sec. 40. [REPEALER.] 

Minnesota Statutes 1993 Supplement, section 469.175, subdivision 7a, is 
repealed. 

Sec. 41. [EFFECTIVE DATE.] 

Section 1 is effective for grants requested after June 30, 1994. 

Sections 2 and 3 are effective for taxes levied in 1994,payable in 1995, and 
thereafter. 
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Sections 9 and 13 are effective for districts for which certification is 
requested after June 30, 1994. 

Section 17 is effective the day following final enactment and applies to 
agricultural processing facilities for which construction is commenced after 
that date. 

Sections 18 and 19 are each effective the day after the governing body of 
the city of Minneapolis complies with Minnesota Statutes, section 645.021, 
subdivision 3, for that provision. 

Sections 11, 21, and 25 to 38 are effective the day following final enactment. 

ARTICLE 9 

CROSS LAKE AREA WATER AND SEWER BOARD 

Section L [DEFINITIONS.] 

Subdivision 1. For the purposes of this article, the terms defined in this 
section ha_ve. the meanings given them. 

Subd. 2. "Cross Lake area water and sanitary sewer district" and "district" 
mean the area over which the Cross Ulke area water and sanitary sewer board 
has jurisdiction, including the towns of Pokegama and Chengwatana and Pine 
City in Pine county, but only that part within 1,000 feet of the high waterline 
of Cross Lake in those townships. 

Subd. 3. "Water and sanitary sewer· board" or "board" means the Cross 
Lake area water and sanitary sewer board established for the district as 
provided in subdivision 2. 

Subd. 4. "Person" m~ans an individual, partnership, corporation, limited 
liability company, Cooperative, or other organization or entity, public or 
private. 

Subd . . 5. "Local governmental unit" or "governmenta_l unit" means the 
towns of Pokegama, Chengwatana, and Pine City. 

Subd. 6. ''Acquisition" and "bl!tterment" have the meanings given in 
Minnesota Statutes, chapter 475. 

Subd. 7. "Agency" means the Minnesota pollution control agency created in 
Minnesota Statutes, chapter 116. 

Subd. 8. "Sewage" means all liquid or water-carried waste products from 
whate,ver sources derived, together with any groundwater infiltration and 
swface water as may be present. 

Subd. 9. "Pollution of water" and "sewer system" have the meanings given 
in Minnesota Statutes, section 115.01. 

Subd. JO. "Treatment works" and "disposal system" have the meanings 
given in Minnesota Statutes, secti'on 115.01. 

Subd. 11. "Interi:eptor" means a sewer and.its necessary appurtenances, 
including but not limited to mains, pumping stations, and sewage flow­
regulating and -measuring stations, that is: 

/1) designed for or used to. conduct sewage originating in more than one 
local governmental unit; 
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/2) designed or used to conduct all or substantially all the sewage 
originating in a single local governmental unit from a point of collection in 
that unit to an interceptor or treatment works outsid_e that unit; or 

( 3) determined by the board to be a major collector of sewage used or 
designed to serve._a substantial area in the district. 

Subd'. 12. "District disposal system'! means_ any and all interc'eptors or· 
treatment works owned, constructed, or operated by the board unless 
desig1:ated by the board as local water and sanitary sewer facilities. 

Subd. 13. "Municipality" means any home rule charter or statutory city or 
town. 

Subd. 14. "Total costs of acquisition and betterment" and "costs of 
acquisition and betterment" mean all 'acquisition and betterment expenses 
permitted to be financed out of stopped bond.proceeds issued in accordance 
with section 13, whether or not the expenses are in fact financed out of the 
bona proceeds. 

Subd. 15. "Current costs of acquisition, betterment, and debt service" 
means interest and principal estimated to be due during the budget year on 
bonds issued to finance said acquisition and betterment and all other costs of 
acquisition and betterrrient estimated to he paid during the year from funds 
other than bond proc~eds and federal or .state grants. 

Subd. 16. [RESIDENT.I "Resident" means the owner ofa dwelling located 
in the district and receiving water or sewer service. 

Sec. 2. [WATER AND SANITARY SEWER BOARD.] 

Subdivision 1. [ESTABLISHMENT.] A water and sewer district is estab­
lished for the towns of Pokegama, Chengwatana, ana Pine City in Pine 
county, to be known as the Cross Lake area water and sanitary sewer district. 
The water and sewer district is under the control and management of the 
Cross Lake area water and sanitary sewer board. The board is established as 
a public corporation and political subdivision of the state with perpetual 
succ_e..ssion and all the "rights, powers; privileges, immunitie_s, and duties that 
ma-j be validly granted to or imposed upon a municipa_l corporation, as 
provided in this article. 

Subd. 2. [MEMBERS AND SELECTION.] The board is composed of seven 
members selected as follows: the town boards of the governmental units each 
shall meet to appoint two members of the water and sanitary sewer board and 
each hoard member has one vote. One member must be selected by the city of 
Pine City. The first terms must be as follows:· two for one'year, two for two 
year~. and three for three yeq,:s, fixed by lot at the district's first meeting. 
Thereafter, all terms are for three years. 

Subd. 3. [TIME LIMI1:s FOR SELECTION.) The board members must be 
selected as provided in subdivision 2 within 60 days after thi.s article becomes 
effective. The successor to each board member must be selected at any time 
within 60 days before the expiration of the member's term in-the same manner 
as the predecessor was selected. A vacancy on the board must befilled within 
60 days after it occurs. 

Subd. 4. [VACANCIES.) if the office of a board member becomes vacant, 
the vacancy must be filled for the unexpired term in the manner provided for 
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selection of the member who vacated the office. The office is deemed vacant 
under the conditions specified in Minnesota Statutes, section 351 .02. 

Subd. 5. [REMOVAL] A board member may be removed by the unanimous 
vote of the governing body appointing the member, with or without cause, or 
for malfeasance or nonfeasance in the performance of official duties as 
provided by Minnesota Statutes, sections 351.14 to-351.23. 

Subd. 6. JQUALIFICAT!ONS.] One board member representing a town 
must be a resident of the district and the other member representing that town 
must be a resident of the township, and each may, ·but need not be, an elected 

:public official. 

Subd. 7. [CERTIFICATES OF SELECTION; OATH OF OFFICE.] A 
certificate of selection of every board member selected under subdivision 2 
stating the term for which selected, must be made by the respective town 
clerks. The certificates, with the approval appended by other authority, if 
required, must be filed with the secretary of state. Counterparts thereof must 
be furnished to the board member and the secretary of the board. Each 
member shall qualify by taking and subscribing the oath of office prescribed 
by the Minnesota Constitution, article 5; section 8. The oath, duly certified by 
the official administering the same, must be filed with the- secretary of state 
and the secretary ofthe board. · 

Stibd. 8. [BOARD MEMBERS' COMPENSATION.] Each.bawd member, 
except the chair, must be paid a per diem compensarion 'of $3!) Jot meetings• 
and for other services as are specifically authorized by the board, not to 
exceed $1,000 in any one year. The chair- must· be paid a per diem 
compensation of $45 for meetings and for other services specifically autho­
rized by .the board, not to exceed $1,500 in any one year. All.members of the 
board must be reimbursed for- all reasonable and necessary expenses actually 
incurred in the performance .of duties. 

Sec. 3. [GENERAL PROVISIONS FOR ORGANIZATION AND OPER-
ATION OF BOARD.] . . 

Subdivision 1. [ORGANIZATION; OFFICERS;. MEETINGS; SEAL,.] 
After the selection and qualification of all board members, they shall meet to 
organize the board at the call of any two board members, upon seven days' 
notice by registered mail to thi: remaining board.members, at.a time a_[ld place 
within the district specified in the notice: A majority of the. members shall 
constitute a quorum at that meeting and all other meetings of the board, but 
a lesser number may meet and adjourn from time to time and compel the 
attendance of absent members: At the first meeting the board shall select its 
officers and conduct other -organizational -business as may be necessary. 
Thereafter the board shall meet regularly at the time and place that the 'hoard 
designates by resolution. Special meetings may be held at any time upon call 
of the chair or any two members, upon written notice sent by mail to each 
member at least three days before the meeting, or upon other notice as the 
board by resolution may provide, or without notice if each member is preserit 
orfi.les with the--secretary-a written consent to·-the meeting either before·or 
Ofter .the me~ting. Except as otherwise provided in this article, any action 
within ;he authority of the board may be taken by the affirmative vote of a 
majority. of the board and may be .taken by regular, or _adjourned regular 
meeting or at a duly held special meeting, but in any case only if a quoru_m is_ 
present. Meetings of the board must be open to the public. The board may 
adopt a seal, which must be officia/ly and judicially noticed, to authenticate 
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instruments executed by its. authority, but omission of the seal ·does ncit affect 
the validity of any instrument. 

Subd: 2. [CHAIR.] The board shall elect a chair from its membership. The 
term of the first chair of the board shall expire on January 1, 1996, and the 
terms of successor chairs expire on January I of each succeeding year. The 
chair shall preside at all meetings of the board, if present, and shall perform 

. all other duties and functions usually incumbent upon such an officer, and all 
administrative functions assigned to the chair by the board. The board shall 
.elect a vice-chair from its membership to act for the chair during temporary 
absence or disability. 

Subd. 3: [SECRETARY AND TREASURER.] The. board shall select a 
person or persons who may, but need -not be, a member or members of the 
board, to act as its secretary and treasurer. The secretary and treasurer shall 
hold office at the pleasure of the board, subject to the terms of any contract 

· of employment that the board may enter into with .the secretary or treasurer. 
The secretary shall record the minutes of all meetings of the board, and be the 
custodian of all books and records of the board except those that the board 
entrusts to the custody of a designated employee. The treasurer is the 
custodian of all money received by the board except as the board otherwise 
entrusts to the custody of a designated employee. The board may appoint a 
deputy to perform any and all functions of either the secretary or the treasurer. 
No secretary or treasurer who is not a member of the board or a deputy of 
either shall have any right to vote. 

Subd. 4. [EXECUTIVE DIRECTOR.] The board shall appoini an executive 
director, selected solely upon the basis of training, experience, and other 
qualifications and who shall serve at the pleasure· of the board and at a 
compensation to be determined by the board. The executive director need not 
be a resident of the district. The executive director may also be selected by the 
board- to serve as either secretary or treasurer, or both, of the board. The 
executive director shall attend all meetings of the board, but shall not vote, 
and shall have the.following powers and duties: 

(1) to see that all resolutions, rules, regulations, or orders of the board are 
enforced; 

(2) to appoint and remove, upon the basis of merit and fitness, all 
subordinate offi-c'ers and regular employees of the board except the secretary 
and the treasurer and their deputies; · 

(3) to present to the board plans, studies, and other reports prepared for 
board purposes and recommend-to the board for adoption the measures the 
executive director deems necessary to enforce or carry out the powers and the 
duties of the board, or the efficient administration of the. affairs of the board; 

(4) to keep the board fully advised as to its financial condition, and to 
prepare and submit to the board and to the governing bodies of the local 
governmental units, the board's annual budget and other financial informa­
tion the board may request; 

(5) to recommend to the board for adoption rules and regulations the 
executive director deems necessary for the efficient operation of the district 

· disposal system; and 

(6) to perform other duties prescribed by the board. 
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Subd. 5. [PUBLIC EMPLOYEES.] The executive director and other 
persons employed by the district are public employees and have all the rights 
and duties conferred on public employees under Minnesota Statutes, sections 
179A.OJ to 179A.25. The board may elect to have employees become members 
of either the public employees retirement association or the Minnesota state 
retirement system. The compensation and conditions of employment of the 
employees must be governed by rules applicable to state employees in the 
classified service and to the provisions of Minnesota Statutes, chapter 15A: 

Subd. 6. [PROCEDURES.] The board shall adopt resolutions or bylaws 
establishing procedures for board action, personnel administration, ke'eping 
records, approving claims, authorizing or making disbursements,. safekeeping 
funds, and auditing all financial operations of the board. 

Subd. 7. [SURETY BONDS AND INSURANCE.] The board may procure 
surety bonds for its officers and employees, in amounts deemed ne<;:essary to 
ensure proper performance of their duties and proper accounting for funds in 
their custody. It may procure insurance against risks to property and liability 
of.the board and its officers, agents, and employees for personal injuriq or 
death and property damage an4 destruction, in amounts deemed necessary or 
desirable, with the force and effect stated in Minnesota Statutes, chapter 466. 

Sec. 4. [GENERAL POWERS OF BOARD.] 

Subdivision I. [SCOPE.] The board has all powers necessary or convenient 
to discharge the duties imposed upon it by law. The powers include those 
specified in this section, but the expreSs grant or-enumeration of powers does 
not limit the generality or scope of the grant of powers contained in this 
subdivision. 

Subd. 2. [SUIT.] The board may sue or be sued. 

Subd. 3. [CONTRACT.] The board may enter into any contract necessary 
or proper for the exercise of its ·powers or the accomplishment of its purpOses. 

Subd. 4. [RULEMAKING.] The board may adopt rules relating to its 
responsibilities and may provide. penalties for their violation, not exceeding 
the inaximum that. may be specified for a misdemeanor, and the cost of 
prosecution may be added to the penalties imposed. Any rule prescribing a 
penalty for violation must be published at least once in a newspaper_ having 
general circulation in the district. The violations may. be prosecuted before 
any court in the district having jurisdiction of misdemeanors, and every court 
having misdemeanor jurisdiction has jurisdiction of the violations. Any 
constable or other peace officer of any governmental unit in the district may 
make arrests for violations committed anywhere in the district in like manner 
and with like effect as for violations of city ordinances or for statutory 
misdemeanors. Fines collected in cases arising under this subdivision must be 
deposited in the treasury of the board, or may be allocated between the board 
and the governmental unit in which the prosecution occurs on a basis as the 
board and the governmental unit agree. 

Subd. 5. [GIFfS, GRANTS, LOANS.] The board may accept gifts, apply 
for and accept grants or loans of money or other property from the United 
States, the state, or any person for any of its purposes, enter into any 
agreement required in connection with them, and hold, use, and dispose of the 
money or property in accordance with the terms of the gift, grant, loan, or 
agreement relating to it. With respect to loans or grants of funds or real or 
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personal property or other assistance from any state or federal government or 
its agency or instrumentality, the board may contract to do and perform all 
acts and things required as a cOndition or consideration/or the gift, grant, or 
loan pursuant to state or federal law or regulations, whether or not included 
among the powers expressly granted to the board in this article: 

Subd. 6. [COOPERATIVE ACTION.] The board may act under Minnesota 
Statutes, section 471.59, or any other appropriate law providing for joint or 
cooperative action between governmental units. 

Subd. 7. [STUDIES AND INVESTIGATIONS.] The board may conduct 
research ·studies and programs, collect and analyze data, prepare reports, 
map_s, charts, and tables, and conduct all necessary hearings and investiga­
tions in connection with the design, construction, and operation of the district 
disposal system. 

Subd. 8. [EMPLOYEES, TERMS.] The board may employ rm terms. it 
deems advisable, persons or firms performing engineering, legal, or other 
servic"es of a professional nature; require any e·mployee to obtain and file with 
it an individual bond or fidelity insurance policy; and procure insurance' in 
amounts it deems necessary against liability of the board or its officers. or 
both, for personal injury or death and property damage or destruction, with 
the force and effect stated in Minnesota Statutes, chapter 466, and against 
risks of damage to or destruction of any of its facilities, equipment, or other 

· property as it deems necessary. 

Subd. 9. [PROPERTY RIGHTS, POWERS.] The board may acquire by 
purchase, lease, condemnation, gift, or grant, any real or personal property 
including positive and negative easements and water and air rights, and it 
may construct, enlarge, improve, replace, repair, maintain, and operate any 
interceptor, treatment works, or water facility determined to be necessary or 
convenient for the collection and dfaposal of sewage in the· district. Any local 
governmental unit and the commissioners of transpor.tation and natural 
resources are authorized to convey to or permit the use of any of the 
above-mentioned facilities owned or controlled by it, by the board, subject to 
the rights of the holders of any bonds issued with respect to those facilities, 
with or without compensation, without an election or approval by any other 
governmental unit or agency. All powers conferred by this subdivision inay be 
exe"rcisfd both within or without the district as may be necessary for the 
exercise by the board of its powers or the accomplishment of its purposes. The 
board may hold, lease, convey, or otherwise dispose of the above-mentioned 
property for its purposes upon the terms and in the manner it deems advisable. 
Unless otherwise provided, the right to acquire lands and property rights by 
condemnation may be exercised only in accordance with Minnesota Statutes, 
sections I 7 I .0 ll to 17 I .232, and shall apply to any property or interest in the 
property owned by any local governmental unit. No property devoted to an 
actual public use at the time, or held to be devoted to such a use within· a 
reasonable time, shall be so acquired unless a court of competent jurisdiction 
determines that the use proposed .by the board is paramount to the existing 
use. Except in the case of property in actual public use, the board may take 
possession of any property on which condemnatioii proceedings haVe been 
commenced at any time after the issuance of a court order appointing 
commissioners for its condemnation. 

Subd. JO. [RELATIONSHIP TO OTHER PROPERTIES.] The board may 
construct or maintain its systems or facilititis in, along, on, under, over, or 
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(hrough public Wa(ers, stree!s, bridges, viaducts, and other public righ/saof­
way without first obtaining a franchise from a county or municipality having 
jurisdiction over them. However, the -facilities must _be construcfed and 
maintained in accordance with the ordinances and resolutions of the county or 
municipality relating to constructing, installing, and maintaining similar 
facilities on public properties and must not unne(~Ssarily obstruct the public 
use of those rights'of-way. 

Subd. 11. [DISPOSAL OF PROPERTY.] The board may sell, lease, or 
otherwise dispose of any real or personal property acquired by it which is no 
longer required for accomplishment of its purposes. The property may be sold 
in the manner provided by Minnesota Statutes, section469.065, insofar as 
practical. The board may give notice of sale as it deems appropriate. When the 
board determines that any property or any part of the district disposal system 
acquired from a )oca/ governmental unit without compensation is no longer 
required but is required as a local facility by the governmental unit from which 
it was acquired, ·the board may by resolution transfer ifto that governmental 
unit. · 

Subd. 12. [AGREEMENTS WITH OTHER GOVERNMENTAL UNITS.] 
The board may contract with the United States or any agency thereof, any 
state or agency thereof, or any regional public planning body in the State with 
jurisdiction over any part. of. the district, or any o_the~ municipal or public 
corporation.; or governmental su_bdivision or agency- or 'political subdivision 
in any state.for the joint use of any facility owned by the board or such entity, 
for the. operation by that entity of any system or facility of the board, or for 
the performance on the board's behalf of any service, including but not limited 
to planning, on terms as ntay be agreed upon by the contracting parties. 
Unless designated by the board as iI lor;al water and sanitary sewer facility, 
any treatment works· or interceptor jointly used, or operated on behalf of the 
board, as provided in this subdivision, is deemed (o be operated by the board 
for purposes of including those facilities in the district disposal system. 

Sec. 5. [COMPREHENSIVE PLAN.) 

Subdivision 1. [BOARD PLAN AND PROGRAM.) The board shall adopt 
a cOmpri?hensive plan for the collection, treatment, and dfsposal of s_ewage in 
the· district for a designated period the board deems proper and reasonable. 
The board shall prepare and adopt subsequent comprehensive plans for the 
collection, treatment, and. disposal of sewage in the . district. for each 
succeeding designated period as the board deems proper and reasonable. The 
first plan, as modified by the board, and any subsequent plan shall take into 
account the preservation and best and most ec:onofnic use of water and other 
naturat resources in the area;-the preservation, use, and potential for·use· of 
lands adjoining waters of the state to be used for the disposal of sewage; and 
the impact the disposal sjistem will have on present andfuture land use in the 
area affected. The plans shall include the general location of needed 
interceptors and treatment works, a description of the area that is to be _served 
by the various interceptors. and treatment works, a long-range capital 
improvements program t;1,nd any other details as the board deems appropriate. 
In developing the plans, the board shall consult wit/I· persons designated for 
the purpose by governing bodies of any gove'rnmental unit within the district 
to represent the entities and shall consider the data, resources, and _input 
offered to the board by the entities and any planning agency acting on behalf 
of one or more of the entities. Each plan, when adopted, must be follqw_ed in 
the district and may be revised as often as the board deems necessary. · 
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· Subd. 2. [COMPREHENSIVE PLANS; HEARING.] Before adopting any 
subsequent comprehensive plan, the board shall hold a public hearing on the· 
proposed plan at a time and place in the district that it selects. The hearing 
may be continued from time to time. Not less than 45 days before the hearing; 
the board shall publish notice of the hearing in a newspaper having general 
circulation in the district, stating the date, time, and place of the hearing, and 
the place where the proposed plan may be examined by any interested person. 
At the hearing, all interested persons must be permitted to present their views 
on the plan. 

Subd. 3. [GOVERNMENTAL UNIT PLANS AND PROGRAMS; COOR­
DINATION WITH BOARD'S RESPONSIBILITIES.] Once the board's plan 
is adopted, no construction project involving the construction of new sewers 
or other disposal facilities may be undertaken by the local governmental unit 
unless its governing body shall first find the project to be in accordance with 
the governmental unit's comprehensive plan and program as.approved by the 
board. Before approval by the board of the comprehensive plan and program 
of any local governmental unit in the district, no water and sanitary sewer 
construction project may be· undertaken by the gOvernmental unit unless 
approval of the project is first secured from the board as to those features of 
the project affecting the board's responsibilities as determined by the board. 

Sec. 6. [POWERS TO ISSUE OBLIGATIONS AND IMPOSE SPECIAL 
ASSESSMENTS.] 

. The Cross Lake area water and sanitary sewer board, in order to implement 
the powers granted under this article to establish, maintain, and admillister 
the Cross Lake area water and sanitary sewer district, may issue obligations 
and impose special assessments against benefited property within the limits of 
the district benefited by faci.lities constructed under this article in the manner 
provided for local governments by Minnesota Statutes, chapter 429. 

Sec. 7. [SYSTEM EXPANSION; APPLICATION TO CITIES.] 

The authority of the water and sanitary sewer board to establish water or 
sewer or combined water and sewer systems under this section extends to 
areas within the Cross Lake area water and sanitary sewer district organized 
into cities when requested by resolution of the governing body of the affected 
city or when ordered by the Minnesota pollution control agency after notice 
and hearing. For the purpose of any petition filed or special assessment levied 
with respect. to any system, the entire area to be served within a city must be 
treated as .if it were owned by a single person, and the governing body shall 
exercise all the rights and be subject to all the duties of an owner of the area, 
and shall have power to provide for the payment of all special assessments 
and other charges imposed upon the area with reSpect to the system by the 
appropriation of money, the collection of service charges, or the levy of taxes, 
which .shall be subject to no limitation of rate or amount. 

Sec. 8. [SEWAGE COLLECTION AND DISPOSAL; POWERS.] 

Subdivision 1. [POWERS.] In addition to all other powers conferred upon 
the board in this article, it has the powers specified in this section. 

Subd. 2. [DISCHARGE OF TREATED SEWAGE.) The board may 
discharge the effluent from any treatment works operated by it into any waters 
of the state, subject to approval of the agency if required and in accordance 
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with any effluent or water quality standards lawfully adopted by the agency, · 
any interstate agency, or any federal agency having jurisdiction. 

Subd. 3. [UTILIZATION OF DISTRICT SYSTEM.] The board may 
require any person or local governmental unit to provide for the discharge of 
any sewage, directly or indirectly, into the district disposal system, or to 
connect any disposal system or a part of it with· the district disposal system 
wherever reasonable opportunity for connection is provided; may regulate the 
mariner in which the connections are made; may require any person or local 
governmental unit discharging sewage into· the disposal system to provide 
preliminary treatment for it; may prohibit .the discharge into the district 
disposal system of any substance that it determines will 01: may be harmful to 
the system or any per:Sons operating it; and may, ·require an)' local govern­
mental unit to discontinue the Clcquisition; betterment, or operation of any 
facility for the unit's disposal system wherever and. so far as adequate service 
is or will be provided by the district disposal system. 

Subd. 4. [SYSTEM OF COST RECOVERY TO.~OMPLY WITH APPLI­
CABLE REGULATIONS.] Any charges, conneciion fees, or other tost­
fecovery techniques ifflposed on persons discharging sewage directly or 
indirectly into the district disposalsystem must comply with applicable state 
and federal law, including state and federal regulations governing grant 
applications. · 

Sec. 9. [BUDGET.] 

The board shall prepare, and adopt, on or before October 1, in 1995 and 
each year thereafter, a budget showif!/1 for the JQ/lowing calendar year or 

· other fiscal year determined by the board, sometimes referred to. in this article 
as the budget year, estimated receipts of money from all sources; including but 
not limited to payments by each loc_al governmental unit, federal or state 
grants, taxes on properly, and fu.nds on hand at the beginning ()f tire year, and 
.estimated expenditures for: · -- · 

(1) costs of operation, a<!ministration, and maintemmce of .the district 
disposal system; · · 

(2) cost of acquisition and betterment of the district disposal system; and 

(3) debt service, including principal and interest, on general obligation 
bonds and certificates issued pursu<iflt · to section 13, and any money 
judgments entered by a court of competent jurisdiction. Expenditures within 
these general categOries, and any other categories as the board ma.y from time 
to time determine, must be ite.mized in detail as the board prescribes. The 
board and its officers, agents, and employees shall not spend money for any 
purpose other than debt service without having set forth the expense in the 
budget nor in. excess of the amount set forth in the budget for it. No obligation 
to make an" expenditure of the above-mentioned type is enforceable except as 
the obligation of the person or persons incurring it. The board may amend the 
budget al any time by traniferringfrom one purpose to another any sums 
except money for debt service and bond proceeds or by increasing expendi­
tures in any· amount by which' actual cash receipts during the budget year 
exceed the total amounts designated in the original budget. The creation of 
any obligation under section 13 'OT the receipt of any federal or state grant is 
a· sufficient budget designation of the proceeds for the purpose for which it is 
authorized, and of the tax or other revenue pledged to pay the obligation and 
interest on it, .whether or not specifically included in any annual budget. 
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Sec. 10. [ALLOCATION OF COSTS.] 

Subdivision 1. [DEFINITION OF CURRENT COSTS.] The estimated cost 
of administration, operation, maintenan.ce, and debt service of the district 
disposal system to be paid by the board in .each fiscal year and the estimated 
costs of acquisition and betterment oftll,.t; system that are to be paid during the 
year from funds other th,m state or federal grants and bond proceeds and all 
other previously unallocated payments made by the board pursuant to this 
article to be allocated in the fiscal year are referred to as current costs and 
must be allocated by the board as provided in subdivision 2 in the budget for 
that year .. : 

. Subd. 2. [METHOD OF ALLOCATION OF CURRENT COSTS.] Current 
costs must be allocated in the district on an equitable basis as the board may 
determine by resolution to be in 'the best interests of the district. The adoption 
or revision of any method· of allocation used by _the board must be by the 
affirmative vote of at least two-thirds of the members of the board. 

Sec. II. [TAX LEVIES.] 

To accomplish any duty imposed on it the board may, in addition -to the 
powers granted in this article and in any other. law or cha.rter, exercise the 
powers granted any municipality by.Minnesota Statutes, chapters 117, 412, 
429,475, sections 115.46, 444.075, and 471.59, with respect to the area in the 
district. The board may levy taxes upon all taxable property in the district for 
all or a part of the amount payable to the boaid, pursuant to section 10, to be 
assessed and extended as a tax upon that taxable property by the county 
auditor for the next'calendar year, free from any limitaiion of rate or amount 
imposed by law or charter. The tax must be collected and remitted in the same 
manner as other general taxe~. · · 

Sec. 12. [PUBLIC.HEARING AND SPECIAL ASSESSMENTS.] 

Subdivision t. [PUBLIC HEARING REQUIREMENT. ON SPECIFIC 
PROJECT.] Before the board orders any project involving the acquisition or 
betterment of any interceptor or treatment works, all or a part of the cost of 
which will be allocated pursuant to section IO as current costs, .the board shall 
hold a public hearing on the proposed project. The hearing must be held · 
following two pubUcatioils in a "newspaper having general circulation in the 
district, stating the_ time Clnd place of the hearing, the "general nature and 
location of the project, the .estimated ·total cost of acquisition and betterment, 
that portion of costs estimated.to be paid out of federal and state grants, and 
that portion of costs estimated to be allocated. The estima(es must be best 
availa_ble at the time of the meeting and- if costs exceed the estimate, the 
project cannot proceed until an additional public hearing is held, with notice 
as require{/, at the initial meeting. The two publications .mus_t be a week apart 
and the hearing at least three days after the last publication. Not less than 45 
days before the hearing, notice of the hearing must also be mailed to each 
clerk of all local governmental units in the district, .but failure to give mailed 
notice or any defects in the notice does not invalidate the proceedings. The 
project may include.all or part of one or more interceptors or.treatmen_t works . 

. No hearing· may be held on any project Unless the project is wiihin the area 
covered.by the co/1lprehensive plan adopted by the board pursuant to section 
5 except that the hearing may be. held simultaneously with a hearing on a 
comprehensive plan. A hearing is not required with respect to a project, no· 
part of the costs of which are to be allocated as the current costs of 
acquisition, betterment, and debt service. 



87TH DAY] MONDAY; APRIL 11, 1994 7967 

Subd. 2. [NOTICE TO BENEFITED PROPERTY OWNERS.] If the board 
proposes to assess against beilefited property with.in the.· district all or any part 
of the allocable costs of the project as provided in subdivision 5, the board 
shall, not less than ten days before. the hearing prov(ded for in subdivision J., 
cause mailed _notice of the hearing to be given to theDwner of each parcel 
within the area proposed to be specially assessed and shall also give one 
week's published notice oj /he hearing. The notice of hearing must contain_ the 
same information provided in the _n_otice pllblished by the board pursuant to 
subdivision 1, and a 4escr_iption of the. area proposed to be assessed. For- the 
purpose of giving_ mailed notice; .. owne"rs are those shown to be on the records 
of the county auditor or, in any_ county where tax statements are mailed /Jy the 
county treasur~r, on the records of the.county treasurer; but other appropriate 
records may be _used for this p__urpose. For properties that are tax exempt or 
subject to taxatiOn 9-fl. a. gross earnings b,asis and not Nsted on the.records of 
the county auditor o'r the county treasurer, the owners must be ascertained by 
any practi_cable means ·and. mailed, notice given th.em as herein provided. 
Failure to giv.e mailed no.tii:~_of.any defects in-th~ notice doe$ not invalidate 
the proceedings of the board . .. · · · 

· Subd. 3. [BOARD PROCEEDINGS PERTAINING TO HEARING.] Before 
adoption of the resolution calling for a heating under this section, .the bo,;,rd 
shall secure from the district engineer or some other·comf>etent per_son of the 
board's selection a report,.advising it in a preliininary way as to whether the 
proposed project is feasible and whether it should be inade as proposed or in 
connection with some other project and the estimated costs of the project as 
recommended.· No error or .omission iii 'the ·report_ iitvtilfdates1_.the proceeding. 
The ·board may also t.ake other steps before the-hearing, as will in its judgment 
provide helpful information in determining the desirability and feasibility of 
the project, including but not limited t6. preparation· of plans and specifica­
tions and advertisement for bids on them. The hearing may be adjourned from 
time to time and a resoluti(?n qrdering-th_e projec;t: may be acjopted at tiny time 
within six months .after the date of hearing. In ordering the project the board 
inay _reduce !J~t not increase the exient."of the project 'as. staied in the f!l)tice of 
hearing and shallfind that the project /is ordered is in accordance with the 

. comprehensiv·e plan and program ·adopted by the bodrd pursuant to section 5. 
. . . . ·' 

Subd. 4. [EMERGENCY ACTION.] 1j.the board by resolution adopted by 
the affirmative ·vote of not less than two-thirds of its members determines that 
an emergency exists requ_iring the immediate purchase of materials or supplies 
or the making of emergency repairs, it may order the purchase of those 
supplies and materials and the making of the repairs before any hearing 

required under this section, provided that the board shall set as early a date 
as practicable for the hearing at.the time it declares the,~mergency. Ml other 
provisions of this seCtio-ii must be followed in giving nOiice of and cbndUcting 

· the hearing. ·Nothing herein may be _construed as preVeizting·ihe board or its 
pgents from _purchasi!l-g niaintenance supplies.or incurring ·f!laintenance costs 
without regard to the requirements of this sec/fon. 

Subd 5. [POWER OF THE BOARD TO SPECIALLY ASSESS.) The board 
may specially assess all or any part of the costs of acquisition arld betterment 
as herein provided, of any project ordered pursuant'to this Section. The special 
assessments must be· levied in -accordance with the provisions of Minnesota 
Statutes, sections 429.051 to 429.081, except as otherwise provided in this 
subdivision. No other provisions of Minnesota Statutes, chapter 429, apply:· 
For pu,poses of levying the special assessments, the hearing on the project 
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required in subdivision 1 serves as the hearing on the making of the original 
improvement provided for by Minnesota Statutes, section 429.051. The area 
assessed may be less· than but may not exceed the area proposed to be 
assessed as. stated in tf!e notice_ of hearing. on- the project provided for in 
subdivision 2. 

Sec. 13. [BONDS, CERTIFICATES, AND OTHER OBLIGATIONS.] 

Subdivision 1. [BUDGET ANTICIPATION CERTIFICATES OF INDEBT-
.. EDNESS.] At any time after adoption of its annual budget and in anticipation 

of the collection of tax and other revenues estimated and set forth by the board 
in the budget, except in the case of deficiency taxes levied under this 
subdivision and taxes levied for the payment of certificates issued under 
subdivision 2, the board may, by resolution, au_thorize the issuance,. negotia­
tion, alid sale, in accordance with subdivision 4 in the [Qrm and manner and 
upon terms it determines, of its negotiable general obliiation certificates of 
indebtedness in aggregate principal amounts not exceeding 50 percent of the 
total amount of tax _collections and other revenues, and maturing not later 
than three months after the close of the budget year in which issued. The 
proceeds of the sale of the ·certificates must be used solely for the purposes for 
which the tax collections and other revenues are Jo be expended pur'sudnt to 
the budget. 

All the tax collections and other revenues included in the budget for the 
budget year, after the expenditure of the tax collections and other revenues in 
accordance with the budget, must be irrevocably pledged and appropriated to 
a special fund to pay the principal and interest on the certificates.when due. 
If for any reason the -tax collections and other revenues are insufficient to pay 
the certificates and interest when due, the board shall levy a tax in the amount 
of the deficiency on all taxable property in the district and shall appropriate 
this amount when received to the special fund. 

Subd. 2. [EMERGENCY CERTIFICATES OF INDEBTEDNESS.] If in any 
budget year the i-"eceipts of tax and other revenues should for some unforeseen 
cause become insufficient to pay the-board's current expenses, or if any public 
emergency should subject it to the necessity of making extraordinary expen­
ditures, the board may by resolution authorize the issuance, negotiation, and 
sale, in accordance with subdivision 4 in the form and manner a11d upon the 
terms afl.d conditions it determines, of its negotiable general obligation 
certificates of indebtedness in an amount sufficient to meet the the deficiency. 
The board shall levy on all taxable property in the district a tax sufficient to 
pay the certificates and interest on the certificates and shall appropriate all 
collections of the tax to a special fund created for the payment of the 
certificates and. the interest on them. Certificates issued under this subdivision 
mature not later than April 1 in the year following 'the year in which the tax 
is collectible. 

Subd. 3. [GENERAL OBLIGATION BONDS.] The board may by resolu­
tion authorize the issuance of general obligation bonds for the acquisition or 
betterment of any part of the district disposal system, including but without 
limitation the payment of interest during construction and for a reasonable 
period thereafter, Or for the refun<iing of outstanding bonds, certificates of 
indebtedness, or judgments. The board shall pledge its full faith and credit and 
taxing power for the payment of the bonds and shall provide for the issuance 
and sale and/or the security of the bonds in the manner provided in.Minnesota 
Statutes, chapter 475. The -board has the same powers and .duties as a 
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municipality issuing bonds under that law, except that no election is required 
and the debt limitations of Minnesota Statutes, chapter 475, do not apply to 
the bonds. The board may also pledge for the payment of the bonds and deduct 
from the amount of any tax levy required under Minnesota Statutes, section 
475.61, subdivision I, and any revenues receivable under any state and 
federal grants anticipated by the board and may covenant to refund the .bonds 
if and when and to the extent that for any rcasofl the revenues, together with 
other funds available and appropriated for that purpose, are not sufficient to 
pay all principal and interest due or about to become due, provided that the 
revenues have not been anticipated by the issuarice of certificates under 
subdivision I. 

Subd. 4. [MANNER OF SALE AND ISSUANCE OF CERTIFICATES.] 
Certificates issued under subdivisions I and 2 may be issued and sold by 
negotiation, without public sale, and may be sold at a price equal to the 
percentage of the par value of the certificates, plus accrued interest, and 
bearing interest at the rate- determined by the board. No electiOn is required 
to authorize the issuance of the certificates. The certificates must bear the 
same rate of interest after maturity as before and the full faith and credit and 
taxing power of the board must be pledged to the payment of the certificates. 

Sec. 14. [DEPOSITORIES.] 

The board sha.ll .designate one or more national or state .. banks, or trust 
companies authorized to do a banking business, as official depositories for 

. money of the board, and shall require the treasurer to deposit all or a part of 
the money in those institutiOns. The designation must be in writing and set 
forth all the terms and conditions upon which the deposits are made; and musi 
be signed by the chair and treasurer and made a part of the minutes of the 

. board. A designated bank or trust company shall qualify ds a depo#tory by 
furnishing a corporate surety bond or· collatera( in the amounts requi,:ed by 
Minnesota Statutes, section 118.01. No bond or collateral is required to secure 
any deposit insofar as it is insured under federal law. 

Sec. 15,. [MONEY, ACCOUNTS, AND INVESTMENTS.] 

Subdivision I. [RECEIPT AND APPLICATION.] Money received by the 
board _must be deposited or invested by the treasurer and disposed of as the 

· board may direct in accordance with its budget; provided that any maney that 
has been pledged or dedicated by the board to the payment of obligations or 
interest on the obligations or expenses incident thereto, or for any other 
specific purpose authorized by law, must be paid by the treasurer into the fund. 
to which it has been pledged. 

Subd. 2. [FUNDS AND ACCOUNTS.] (a) The_ board's treasurer shall 
establish funds and accounts as may be necessary or coiivenient to hi:Jfldle the 
receipts ·and disbursements of the board in an orderlj'fashion. 

(b) The funds and accounts must be audited annually by a certified public 
accoumant at the expense of the district. 

Subd. 3. [DEPOSIT AND INVESTMENT.] The money on hand in those 
funds and accounts may be de'posited in the official depoSitories of the board 
or invested as provided in this subdiviSion. Any amount not currently needed 
or required by law to be kept in cash on deposit may be invested in obligations 
authorized for the investment of municipal sinking funds by Minnesota 
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Statutes, section 475.66. The money may also be held under certificates of 
deposit issued by qny official deposito1y of the board, 

Subd. 4. [BOND PROCEEDS.]The use of proceeds ofaUbonds issued by 
the board for the acquisition and betterment of the district disposal sy~tem, 
and the use, other than investment, of all money on hand in any sinking fund 
or funds of the board, is governed by the provisions of Minnesota Statutes, 
chapter 475, the provisions,;of this article, and the provisions of resolutions 

. authorizing the issuance ofihe bonds. When received, the bond proceeds must 
be transferred to the treasurer of the board for safekeeping, investment, and 
payment of the _costs for which. they were issued. 

Subd. 5. [AUDIT.] The board shall provide for and pay the costof an 
independent annual audit of its official books and records by the state au_ditor 
·9r a public accountant authoriied tq perform that function .under Minnesota 
Statutes, chapter 6. 

Sec. 16. [SERVICE CONTRACTS WITH GOVERNMENTAL ENTITIES 
OUTSIDE THE JURISDICTION OF THE BOARD.] . 

(a) The board may contract with the United States ,or any agency of the 
federa't government, any state or lls agency, or any municipal or public 
corporation, governmental subdivision· or agency or political subdivision in 
any state, outside the jurisdiction of the board,for furnishing .services to those 
entities, including .but not limited to planning for and the acquisition, 
betterment, ·operation, adm.inistration, and maintenance of any or all inter­
ceptarS; treatment works, and local water and sanitary sewer facilities. The 
bOard may include O.s one of the ·terms of the contract that the entity must pay 
to the board an amount agreed upon as a_ reasonable estimate of the 
proportionate· share properly allocable to the entity of costs of acquisition, 
betterment, and debt service previously allocated in the district. When 
payments are made by entitie_s to the board, they must be applied in reduction 
of the total anwunt of costs thereafter ti/located in the district, on an equitable 
basis as the board deems to be in the best interests of the district, applying so 
far as practicable and appropriate the criteria set forth. in section 10, 
subdivision 2. A municipality in the state of Minnesota may enter into a 
contract and perform all acts and things required as a condition or 
consid~ratiim there/Qr consistent with the purposes of this.article, whether or 
not included among 'fhe powers .otherwise granted to the municipality by law 
Or charter. 

(b) The board shall contract with the city of Pine City, or another qualified 
entity to make necessary inspections on the districtfacilities,·and to otherwise 
process ar assist in processing_ any of-the work of the district. 

Sec. ·11. [CONTRACTS FOR CONSTRUCTION, MATERIALS, SUP­
PLIES, AND EQUIPMENT.] 

Subdivision 1. [PLANS AND SPECIFICATIONS.] When the board orders 
a project involving the acquisition or betterment of'a part of the district 
disposal system, it shall cause plans and specifications of the project to be 
made, or if previously made, to be mot;lified, if necessary, and to.be approyed 
by the agency if required, and after any required approval by the agency, one 
or more contracts for work and materials called for by the plans and 
specification may be awarded as provided in this section. 
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Subd. 2. [CONTRACTS IN EXCESS OF $5,000.] No contract for 
construction work, or for the purchase" of materials, supplies, or equipment, 
estimated to cost more than $5,000 may be made by the board without 
publishing once ln a newspaper· having general circulation in the district Clnd 
once in a trade paper or legal newspaper published· in any city of the first 
class, not less than 14 days before the last day for submission of bids, notice 
that bids or proposals will be received. The notice must state the nature of the 
work or purchase, the terms and conditions upon which the·contract i.f to be 
awarded, and the time Gri:d place where bids will be received, o{Jened, and 
read publicly. After the bids have been duly received, opened, read publicly, 
and recorded, the board shall within a reasonable time award the contract to 
the lowest responsible bidder or it.may reject all bids and readvertise. Each 
conti-act must be duly executed in wi·iting and the party to whom the contract 
is awarded shall give sufficient bond or security to the board for the faithful 
performance of the contract as required by law. If the board by an affirmative 
vote of not less than two-thirds of its memb€!rs declares that an emergency 
exists requiring the immediate. purchase of materials or supplies_ or in making 
emergency" repair,s, at a cos( estimated to be in exce_ss of $5,000, it shall not 
be riecessary to advertise for bids. · 

-Subd. 3. [CONTRACTS OR PURCHASES FOR $5,000 OR LESS.I The 
board may, without advertising for bids, enter into any contract or purchase 
any materials, su/Jplies, or e'quipment of the type referred to in subdlvisi.on 2, 
the cost of which is estimated to be $5,000 or less, or it may authorize "the 
executive director to enter into a contract on behalf of the board for that work 
dr to make· those purchases withoit{ prior ap'proval of the board and without 
advertising for bids. 

Subd. 4. [UNIFORM MUNICIPAL CONTRACTING LAW.] Except as 
otherwise prOvided in this section, Minnesota Statutes, section 471.345, shall 
apply. 

Sec. 18. [PROPERTY EXEMPT FROM TAXATION.] 

Any properties, · real or personal; owned, leased, ·controlled, used;' or 
occupied by the water and sanitary sewer board for any purpose under this 
article are declared to be· ·acquired, owned, leased, controlled, used, and 
occupied for public, governmental, and municipal purposes, ·and.are exempt 
from taxation by the State· or. any political subdivision of the· state, proVid(!d 
that the properties are subject to special assessments levied by .a political 
subdivision for a lo.cal improve me hi in amounts proportionate to. and not 
exceeding the special /Jene/it received·by the properties from the improvement. 
No possible use of any properties ·in any manner different from their use as 
part of a disposal systefn at the time may be considered in determinh1g the 
special benefit received by the properties. All assessments are subject to final 
approval by the board, whose determination of the benefits is conclusive upon 
the political subdivision levying the assessment. All bonds,. certificate." of 
indebtedness, or other obligations of the board, and the interest on them, are 
exempt from taxation by the state or any political subdivision of the state. 

Sec. 19. [RELATION TO EXISTING LAWS.] 

The provisions .of this ·article must be given full effect notwithstanding the 
provisions of any law or charter inconsistent wjth .this article. The powers 
conferred on the board under this article do not in any Way diminish or 
supersede the powers conferred on the agency by Minnesota Statutes, 
chapters II 5 to lJ 6. 
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. Sec. 20. [EFFECTIVE DATE.] 

Subdivision 1. This article is effective as to the city of Pine City when 
approved by the Pine City council and upon compliance with Minnesota 
Statutes, section 645,021. 

Subd>2: This article is effective as to the towns of Pokegama, Chengwa­
tana, and Pine City when approved by the town boards of each town and upon 
compliance with Minnesota Statutes, section 645.021. 

ARTICLE 10 

CHISHOLM/HIBBING AIRPORT 

Section I. [DEFINITIONS.] 

Subdivision 1. [SCOPE.] For the purpose of this article, the words and 
terms defined in this section have the meanings given them. 

Subd. 2. [AERONAUTICS.] "Aeronautics" means the transportation by 
aircraft; the operation, construction, repair, ·or maintenance of aircraft, air 
equipment, poWer plants, and accessories; the design, establishment, con­
struction, operation, Improvement, repair, or maintenance of airports, re­
stricted landing areas, or other air navigation facilities and construction; and 
pow"ers incidental to these activities. 

Subd. 3. [AIRPORT.] (a) "Airport" means any locality of land or water, 
including intermediate landing fields, that is used or intended to be used for 
the landing and take-off of aircraft, whether or not facilities have been 
provided for the shelter, Servicing, or• repair of aircraft, or for receiving or 
discharging passengers or cargo. The term also includes any facility used in, 
available for use in, or designed for use in air navigation or to aid air 
navigation, including without limitation landing areas; lights; any apparatus 
or equipment for disseminating weather information, for signaling, for 
radio-directional finding, or for radio or other electrical communication; and 
any other structure or mechanism having a similar pwpose for guiding or 
controlling flight in the air or for the landing or take-off of aircraft. The term 
also incl'udes without limitation access roads, park areas, and those lands 
cOntiguous or not as may be required for installations necessary for safe and 
efficient operation, buildings, structures_, hangars, shops, and anj personal 
property. usually used in connection with operating airports, including 
specifically, but not exclusively, snow-removal or impacting equipment, fire 
and ambulance equipment, motor vehicles, and equipment for buildings, 
structures, hangars, and shops. · 

(b) Whenever the words "airport" or "ai,porrfacilities" are used in this 
article, they have the meaning given them in paragraph (a) and specifically 
include the Chisholm/Hibbing airport, including any land, buildings, or other 
appurtenances incidental and necessary to the operation of that airport, and 
any land, buildings, or other appurtenances that may be acquired in the future 
for those purposes by the authority. 

Subd. 4. [AUTHORITY.] "Authority" means the Chisholm/Hibbing airport 
authority created under this. article. 

Subd. 5. {CITIES.] "Cities" means the city of Chisholm and the city of 
Hibbing, in and for which an airport authority is created unde~ this article. 
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Subd. 6. [CITY COUNCILS; COUNCILS.] "City councils" or "councils" 
means the governing bodies of the city of Chisholm as established under the 
home rule charter of that city and the city of Hibbing, a statutory .city. 

Subd .. 7. [DIRECTOR.] "Director" means a person appointed or otherwise 
selected as, and after qualification, acting as a member of the authority. 

Subd. 8. [DIRECTO.RS.] "Directors" means a quorum of the members of 
the authority. 

Subd, 9. [PERSON.] "Person" means an iudividual, firm, copartnership, 
corporation, company, lim_ite<f. liability company, association; joint stock 
association, or body.politic; and includes its trustee, receiver, assignee, or 
other similar represe,itative. 

Sec. 2. [AIRPORT AUTHORITY CREATED.] 

For the purposes set forth in this article, the Chisholm/Hibbing airport 
authority is created.in.audfor the city of Chisholm and the city of Hibbing. 

Sec. 3. [DIRECTORS.] 

Subdivision I. [APPOINTMENTS; GENERAL POWERS AUTHO­
RIZED.] The members of the authority created under this article shall consist 
of six directors, three of whom shall b.e appointed to membership in the 
authority by the city council of the city of Chisholm and three of whom shall 
be appointed to membership in the authority by the city council of the city of 
Hibbing. The members of the authority may exercise the powers and perform 
the duties ~et forth iii this article. 

Subd.2. [TERMS; TRANSITION.] The members of the Chisholm/Hibbing 
airport commission as of the day before the effective date of this article shall 
be the original directors of the authority aud shall serve until the remaiuder 
of their term and until their respective sllccessors are appOinted and qualified. 
Subsequent terms of directors are for three years, and all terms must expire on 
December 31 of the appropriate year. Directors shall serve untU their 
respective successors are appointed _and qualified. , 

Subd. 3. [EXPENSE REIMBURSEMENTS.] Each director may be paid a 
per diem for attending monthly, executive, and special meetings. Each.director 
shall be reimbursed.for reaso11able and authorized out-of-pocket expenses 
incurred in the fulfillment of their duties. 

Subd. 4. [VACANCY.] When a vacancy occurs in the membership of the 
authority by means ofresignation, death, removal from the city, or removal for 
failure or neglect to perform the duties of a director, the vacancy must be filled 
for the unexpired_ te,:m in the same manner as the.predecessor was.appointed. 

Subd. 5.· [OATH.] Appointments aud removals of the directors of the 
authority must be- made by· the respective city councils evidenced by 
· resolution. An appointee who fails within ten days after notification of 
appointment to file with the city clerk of the appointing city the oath or 

· affirmation toperformfaithfully, honestly, and impartially theduties of office, 
is-4eem_ed _to ··have· refused the appointment, and another person must be 
appointed in the manner prescribed iii this section. 

:subd. 6. (INITIAL APPOINTMENTS.] Within 30 days after the effective 
date of this ariicle, the original directors must be appointed as provided in 
subdivision 2. Upon filing the oath of office required by subdivision 5, each 
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director -assume,s all the. rights, privileges, and powers _of a d;rector duly 
appointed as provided in this article. 

Subd. 7. [ORGANIZING MEETING; QUORUM; RULES AND REGU­
LATIONS.] Within 20 days after members of the authority have qualified for. 
office, the authority shall meet and organize. The members shall adopt, and 
thereafter may amend, rules and regulations for the conduct of the authority 
as the authority deems in the public interest and most likely to advance, 
enhance, foster, and pronwte air transportation in the airports of the city of 
Chisholm and the city of Hibbing. The ru_les and regulations must at all times 
be consistent with this article. At this organizing meeting, and. at all 
subsequent meetings of the authority, four directors constitutes a quorum for 
the transaction of business, and the affirmative vote of the majority of the 
directors present is required for the passage of any _measure. The quorum must 
be present to act on any measure. · 

Subd. 8. [OFFICERS.] The directors shall elect from among their members 
a president, a vice-president, and a·treasurer. They shall aiso elect a secretary, 
who may or may not be a director. No two offices may be held by one director. 
The officers shall have the duties and powers usually attendant upon 'the 
holders of those offices and other duties and.powers noi inc·onsistent with this 
article and as may be provided by the authority. 

Subd. 9. [EXECUTIVE DIRECTOR.] As soon after the organization 
meeting as possible, the authority shall appoint an executive director to be·the 
executive and operating officer of the authority. The executive director shall 
serve at the pleasure of the authority and receive compensation as .rµay be 
fixed by it. The executive director must be experienced with aviation-and meet 
the requirement of a written, authority-approved job description. kept on file 
with the authority. Under ·the supervision· of the authority, the executive 
director is responsible for the operation, management, and promotion of all 
activities with which the authority is charged, together with other duties as 
may be prescribed by the authority. The executive director has those powers 
necessary and incidental to the petformance of duties, and other powers as 
may be granted by the authority. 

Sec. 4. [FINANCIAL MATTERS.] 

Subdivision 1. [TREASURER; BUDGET; ACCOUNTING; FINANCIAL 
STATEMENT.] The treasurer shall receive and retain custody of all money of 
the authority. That money is deemed public funds. The. authority shall prepare 
an annual budget before the joint meeting of the city .councils to approve the 
levy and a. copy of the annual budget must be provided to the councils at the 
joint meeting. The treasurer shall disburse funds only in accordance with the 
annual budget of the authority and only upon written oi-ders drawn against 
those funds, signed by the executive director and approved by the president of 
the authority, or in the president's absence, the vice-president of the authority 
or other employee of the authority as may be authorized or directed so to do. 
Each order must state the name of the payee and the nature of the claim for 
which the order· is issued. The treasurer shall keep an account of all rridriey 
received, showing -the source of all r;eceipts and the nature, pur'p{)_se,, and 
authority of all disbursements. At least four times each year, in the form to be 
determined by the directors, the authority shall file with the city clerks of tlJe 
cities of Chisholm and Hibbing a financial statement from'- the authority, 
showing all receipts and disbursements, the nature and purposes of those 
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receipts and disbursements, the money on hand, the credits and assets of the 
authoriiy, .and its outstanding liability. 

Subd: 2. [SPENDING POWER.] Within the total budget approved as 
provided iii subdivision J, the.'auilwrity has the exclusive power to receive, 
controfi. an4 order the expenditure of money in the control and managemeni 
of the airport facilities of the authority. 

Subd_. 3. [AUDIT.JA complete examination and audit of all books and 
accounts of the authority must be done at least annually by a certified public 
accountant. One copy of the yearly audit must be filed with each city clerk as 
a public document: · · 

Sec. 5. [POWERS.] 

Subdivision I. [SUITS; CONTRACTS; EMINENT DOMAIN; OPERA­
TION; ACCEPT GIFTS; LEVY AND TAX.] Notwithstanding any law or 
chart'er or. ordinance provision to·_ the contrary, the following powers and 
duties are conferred upon the authority: 

(I) to sue and be sued; 

(2) to enter into and execute agreements, instruments, .and other arrange­
ments necessary, proper, and convenient to the exercise of its powers; -

( 3) to acquire: 

(i) by purchase, lease, or gift any personal property.franchises, easements, 
Or other- ,:ights il:t its own name that may _be necessary or proper for the 
operation of the Chisholm/Hibbing airport, or any airporf facilities that ,nay 
be acquired in the future; 

(ii) real property for use as airport terminal facilities, maintenance 
facilities, parking facilities, runway or taxiway facilities with approval of the 
city councils; and · 

(iii) other facilities used or useful for ope~ating the airport; 

(4) io acquire, construct, equip, improve, operate, and maintain airports 
and airport terminal facilities, _'mainte1Z4nce facilities, runways and taxiways, 
parking areas, and other facilities. useful for or related to operating an 
airport; · 

/5) to lease to or contract with any person or operator for the use ofany 
real. or personal property under the authority's ·control; provided, howei:er, 
that the authority does not have /he power to make agreements for the sale of 
any real estate under its control without the approval by resolution of the city 
cou,icils; -

/6) to accept gifts, grants, or loans of money or o/her property from the 
. Un_ited States, the state, or any person or entity, and for those purposes may 
enter into any agreement required to 4o so, subject to prior notice .to the city 
councils; and · 

·/7) to levy a tax on all taxable property, according to the total iax capacity 
in each city, in the city of Chisholm and in the city of Hibbing, to providejunds 
for the operation of the authority. A joint meeting of the city councils must be 
convened annually for the purpose of _either adopting or _rejec/ing the 
proposed levy. Each dity council shall vote separately on the proposed levy. If 
the proposed levy is rejected by either city council, the authority shall revise 
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the levy and resubmit the proposal for consideration by the city councils who 
shall either reject or approve the revised proposed levy. This procedure shall 
continue until a levy is approved by resolution of both city councils. No later 
than October 1 each year, the secretary of the authority shall certify· to· the 
auditor of St. Louis county the total levy approved by the city councils, 
accompanied by a certified copy of the resolution of each city approving the 
levy. The auditor shall add the total levy made by the authority to other tax 
levies of the county on taxable property in the ~ities of Chisholm and Hibbing 
for collection by the county auditor with other taxes. When collected, the 
county auditor shall make settlement of those taxes with the treasurer of the 
authority in the same manner as ·other taxes are distributed to political 
subdivisions.· 

Subd. 2. [MANAGEMENT CONTRACTS.] Notwithstanding other provi­
sions of this article to the contrary, the authority is authorized, in lieu of_ 
directly operating the Chisholm/Hibbing airports or any part of them; to enter 
into management contracts with persons for managing the -airports or any 
part of them.for a period of time.for purposes, and under any compensation 
and other terms and conditions as deemed advisable and proper by the 
authority. The agreement is subject to the approval by resolution of the city 
councils. 

Sec. 6. [ADDITIONAL POWERS:] 

The authority is authorized: 

(I) when not in co,iflict with this article, to adopt and alter bylaws and rules 
arid regulations that it deems necessary for conducting the business of the 
authority, for using and operating the Chisholm/Hibbing airports and the 
facilities of the authority, and for carrying out the objects of this article; 

(2) to appoint the executive director, enginrers and other cons.ultants, 
accountants, attorneys, and other officers, agents, and employees as it deems 
necessary, who shall peiform duties and receive compensation as the 
authority may determine and who are removable at the pleasure of the 
authority; 

(3) to prescribe or provide for a policy or policies of insurance for the 
defense and indemnification of the cities of Chisholm and.Hibbing and their 
officers and employe~s, and the authority's directors, exeCutive director, and 
other employees against claims arising against them out of the performance 
of duty, whether the claims be groundless or otherwise, with premiums for any 
policies of insurance required by this article to be paid out of the funds of the 
authority; · 

(4) to authorize and direct the treasurer to invest, in the manner provided 
by law, any funds·held in reserve, sinking funds, or any funds not required for 
immediate disbursement; and · 

(5) to fix, alter, change, and collect fees, rentals, and all other charges to 
be made for all services or facilities furnished by the authority to the public, 
to any persons, or to public or private agencies leasing any and all facilities 
at the Chisholm/Hibbing airports. 

Sec. 7. [EXECUTIVE DIRECTOR.] 

Subdivision 1. [CUSTODY OF MONEY COLLECTED DAILY.] The 
executive director of the authority is responsible for the custody and control 
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of all money received and collected from the daily ,iperations of the 
Chisholm/Hibbing airpoi-ts until that money is delivered to the treasurer and 
the- executive director has obtained a receipt for it, or until the money is 
deposited in a bank account under the control of the treasurer. 

Subd. 2. [INSURANCE.] In,addition to other insurance provisions of this 
article, ihe. e~ecutiv_e director shall provide for insurance on any of the· 
Chisholm/Hibbing airports' property, rights, revenue; workers' compensrition, 
public liability, or any other risk or hazard arising from its activities; and the 
premiums for that insurance must be paid for out of funds of the Chisholm/ 
Hibbing airport autlwrity. · 

Sec. 8. [TAX-EXEMPT PROPERTY.] 

Notwith$tanding other law to the contrary, the property, money, and other 
assets of the authority, or revenues or other income of the authority, and all 
bonds or other obligations issued by the authority, with the approval of the 
city councils, and the interest on them, are exempt from all taxation, licensing, 
fees, or charges of any kind imposed by the state of Minn_esota, or by any 
county, municipality, political subdivision, taxing district, or other public. 
agency or body of the state. 

Sec. 9. [REVENUE BONDS.] 

Subdivision 1. [AUTHORITY TO ISSUE.] Notwithstanding any limitations 
imposed by law or by the charter of the city of Chisholm, the authority is 
authorized to issue negotiable revenue bonds for any one or more of its 
purposes. Revenue bonds under this section shall be issued in the amounts, 
times; and series to the -authority determined by feso[ution. No election is 
necessary to authorize the issuance of the revenue bonds. Except as otherwise 
provided by this section, the maturities, any right of prior redemption, 
execution, paying agency, provision for interest, an_d other terms of the bonds, 
are subject to Minnesota Statutes; sections 475.54 and 475.56. 

Subd. 2. [PLEDGED FROM REVENUES.] Revenue bonds issued under 
this section do not constitute a debt of the city of Chisholm or the city of 
Hibbing, and no tax levy may be compelled for their payment. The bonds are 
payable only from the revenues of the Chisholm/Hibbing airport pledged by 
the qllthority;'to payment of principal of and interest on the bonds; and they 
must so recite. At or before the issuance of revenue bonds, •the authority, by 
resolution, shall pledge and appropriate to the payment of principal and 
interest the net revenues· of the Chisholm/Hibbing airports, ot some part of 
those airpor(s, after provision for reasonable and neCessary expenses of 
operation and maintena11;ce, as described and 'defined· ifl the authorizing 
resolution. 

Subd. 3. [RESOLUTION.] By the authorizing resolution, the authority may 
provide covenants for theprotectiQn of the bondholders relating to disposition 
of bo~ proceeds .and revenues; their reserves and investment; construction, 
acqUisition, repair,. replacement, operatiOn and insurance of the Chisholm! 
Hibbing airports jacilit(es; accounting Find reports; issuance of parity or· 
suboYdinate lien bonds, Yates and ·charges to be established or maintained; 
and other covenants the authority finds to be ·usual and reasonably necessary 
for the pr~tection Of the airport revenue ~o~holders. 

Subd. 4. [DEFAULT.] The authority may also define the event or events of 
default_and other requisites for suit by bondholders or their representatives, 
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conditions upon which any covenant may be amended. Any terms, covenants, 
or conditions of revenue bonds to be provided by resolution of the authority 
may be set forth in a trust indenture with a corporation having trust powers 
appointed by the authority, to represent and act for bondholders, to hold and 
disburse pledged revenues, and to perform other duties as may be provided in 
the trust indenture. However, the trust indenture must not confer or authorize 
any mortgage lien on the real or operating properties or general funds of the 
authority. · 

Subd. 5. [PUBLIC INSTRUMENTALITY.] Revenue bonds of the authority 
are deemed and must be treated as instrumentalities of the public government. 
agency; and as such, together with interest on the bonds, are exempt from 
taxation. 

Sec. 10. [GENERAL OBLIGATION BONDS.] 

Subdivision 1. [AUTHORITY TO ISSUE.] The authority may request the 
issuance of general obligation bonds to improve or construct, and equip, 
terminal facilities, maintenance an.d hangar facilities, runway or taxiway 
facilities, parking areas, or similar facilities used or useful in connection with 
the operation by the authority of the Chisholm/Hibbing airports, or any part 
of them. 

Subd. 2. [RESOLUTION.] General obligation bonds under this. section 
shall be issued in the amounts, at times, and_ in a series as the cities shall 
determine by joint resolution. Except as otherwise p;ovided by this section, the 
maturities, any right of prior redemption, ·execution, paying agency, provision 
for interest, or other terms of the bonds, are subject to Miflnesota Statutes, 
sections 475.54 and 475.56. 

Subd. 3. [PLEDGED WITH TAXES.] General obligation bonds issued 
according to the total tax capacity in each city under this section con_stitute a 
debt of the city of Chisholm and the city of Hibbing for which the full faith and 
credit Of the city is pledged. A tax levy must be compelled for their payment 
and the bonds.must recite that. 

Sec. II. [PROPERTY TRANSACTIONS.] 

· Subdivision 1. [EMINENT DOMAIN.] ff it becomes necess;,;y for any of 
the purposes provided in this article to exercise the power of eminent domain, 
that power must not .be exercised by the authority. However, the city of 
Chisholm and the city of Hibbing shall, at the request of the authority, acquire 
any of the properties allowed pursuant to this article and. necessary for the 
conduct and operation of the authority, or for the purpose of acquiring any 
land, waters, easements, or other rights or interests in them by the exercise of 
the power of eminent domain, either· as provided for under thl! homi rule 
charter of the city of Chisholm, or under Minnesota Statutes, chapter I 17. An 
exercise of the power of eminent domain by the cities must be at the re(Juest 
and expense of the authority. The fact that. the property is owned by a public 
service corporation· organiz_edfor the p{l-rpose specified in Minnesota Statutes, 
section 300.03, or is already devoted to a public use, or to use by a 
corporation, or was acquired for a public use by condemnation, · does not 
prevent its acquisition by the cities for the authority by. condemnation~ The 
cities, on behalf of the authority, may take pdssession of any property for 
which condemnation proceedings have been ·commenced at any tiine aftf!r the 
filing of the petition describing the property in the proceedings . .After the 
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condemnation is completed, the cities shall transfer the property condemned 
to the authority. 

Subd. 2 _ [PROPERTY TRANSFERS.] Subject to prior notice to the city 
cou_nCi/1,. any state departinent or othei- agency of the state government, or any 
county, municipality, or otherpublic agency, may sell, lease, grant, transfer, 
Or);onv.ey to the O.uthority, with or without consideration, any facilities or any 

· pClr_t of the /Qcilities, or any interest in real or persOnaZ. p"roperty, which may 
b_e _useful to the authority for any authorized purpose-. 

Sec. 12. -[LIMITED REGULATION BY OTHER GOVERNMENTAL 
UNJTS.J 

The exercise by the authority and the city councils of the powers provided 
in this article are, ndt subject to regulation by the jurisdiction or control of any 
other public body Or ageney, whether state,_ county, or municipal, except as 
specifically provided in this article. However, the authority is subject to rules 
administered by the state department of public safety, division of aeronautics, 

- and to laws of the United States or regulations of the Federal Aviation 
. Administration of the United States Depal'tment of Transportation, as may be 

applicable to the operations of the Chisholm/Hibbing airports. 

Sec. 1'3. [PROPERTY TRANSFERRED BY T_ms ARTICLE.] 

On the effective date of this ariicle, the ChisholmJHibbing airport commis­
sion is dissolved and the title-to all real and personal property presently used 
and occupied by the ChisholmJHibbing airport commission vests in the 
authority. The city of Chisholm-and the city of Hibbing shall execute .all deeds 
or other appropriate documenis necessary to confirm the vesting of title in the 
Chisholm)Hibbing airport authority. If the authority is dissolved, the fair 
market value of all red/ estate owned by the city of Hibbing prior to the 
formation of the Chisholm/Hibbing joint airport commission in 1957 includ' 
ing improvements on that real estate·prior to that time. must be credited to the 
city of Hibbing. 

Sec. 14. [EFFECTIVE DATE.] 

- This article is effective after its approvai by a majority of the city council 
of the city of Chisholm and a majority of the city council of the city of Hibbing, 
and upon_ compliance with the provisions of Minnesota Statu_tes, section 
645.021, su/tdivision 3." · 

_Delete the title and insert: 

- ''A bill for an· act relating to the financing and operation of state and local 
government; enforcing the federal income tax law changes; providing income 
and premium tax cr~dits; modifying capital equipment sales tax provisions; 
providing sales and exc_ise tax exemptions and rnodificatioris; altering taconite 
production tax rates and distributions; providing for use of !aconite economic 
development funds; altering procedures of the board of government innova­
tion_ and cooperation and appropriating money to the board; modifying 
provisions relating tO property tax classification procedures, appeals, and 
levies; changing property tax• refund ·. processes; limiting the amount of 
_targeting refunds; altering truth in taxation requirements; providing for 
payments of aids to local governments; abolishing the local government trust 
fund and the advisory commission on intergovernmental relations; providing 
for a unified state sales tax rate; modifying requirements relatini to tax 
incrementfinancing; eliminating certain conditionsretating to the contami-
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nation tax; authorizing a property tax abatement; providing for creation of 
certain tax increment financing districts, special service districts·, a port 
authority, a county economic development authority; authorizing issuances of 
bonds, creation of a bond guarantee fund, and imposition of a lodging tax; 
providing for creation and operation of the Cross Lake area wa_ter and sewer 
board and the Chisholm/Hibbing airport authority; · appr9priating money; 
amending Minnesota Statutes 1992, sections 60A.15, by adding a subdivision; 
97A.135, subdivision 3; 256E.06, subdivision 5, and by adding a subdivision;· 
270B.!2, by adding subdivisions; 271.06, subdivision 7; 273.11, by a<lding a 
subdivision; 273.138, by adding a subdivision; 273.1398, by adding a 
subdivision; 273.1399, by adding subdivisions; 276.04, subdivision 3; 276.09; 
276.10; 276.111; 278.05, subdivision 6; 289A.02, by adding a subdivision; 
289A.25, subdivision 5; 290.01, subdivisions 19b, 19d, and by adding a 
subdivision; 290.05, subdivision 3; 290.06, subdivision 2c, and by adding a 
subdivision; 290.068, subdivision 2; 290.0802, subdivision I; 290.0921, 
subdivision 2; 290.35, by adding a subdivision; 290A.04, subdivision 2; 
290A.07; 297.01, by adding a subdivision; 297 A.OJ, by adding a subdivision; 
297 A.02, subdivision 2, and by adding a subdivision; 297 A.135, subdivision 
I; 297A.15, subdivision 5; 297A.25, by adding subdivisions; 297A.44, 
subdivision I; 297C.03, by adding a subdivision; 298.017, subdivision 2; 

· 298.24, subdivision I; 298.28, by adding a subdivision; 298.296, subdivision 
2, anc! by adding a subdivision; 469.004, subdivision la; 469.176, subdivision 
4f; 469.1761, subdivision I; 477A.012, subdivision 6; and 477A.014, subdi­
vision 5; Minnesota Statutes 1993 Supplement, sections 1161.556; 270.78; 
270.91, subdivision 4; 270.94; 273.11, subdivision 16; 273.124, subdivisions 
I and 13;.273.13, subdivision 23; 273.1399, subdivision I; 273.166, by adding 
a subdivision; 275.065, subdivision 3; 276.04, subdivision 2; 278.01, subdi­
vision I; 289A.26, subdivision 7; 289A.60, subdivision 21; 290.01, subdivi­
sion 19; 290.091, subdivision 2; 290A.04, subdivision 2h; 296.02, subdivision 
la; 297 A.01, subdivisions 3 and .16; 297B.03; 298.227; 298.28, subdivision 
9a; 383A.75, subdivision 3; 465.795, subdivision 7; 465.796, subdivision 2; 
465.797, subdivisions I, 2, 3, 4, and 5; 465.798; 465.799; 469.174, subdivi­
sion 19; 469.176, subdivisions lb and 4c; 477A.013, subdivisions 8 and 9; and 
477A.03, by adding a subdivision; Laws 1981, chapter 281, section l; 
proposing coding for new law in Minnesota Statutes, chapters 17; 276; 290A; 
297 A; 465; 469; 473; and 477 A; repealing Minnesota Statutes 1992, .sections 
3.862; 16A.711; 273.1381; 273.1398, subdivision 7; 290.067, subdivision 6; 
297 A.021; 297 A.44, subdivision 4; 297B.09, subdivision 3; 465.80, subdivi­
sion 3; and 477A.0132; Minnesota Statutes 1993 Supplement, sections 
16A.712; 82.19, subdivision 9; 256E.06, subdivision 12; 273,166, subdivision 
4; 289A.25, subdivision 5a; 290A.23; 465.80, subdivisions I, 2, 4, and 5; 

· 469.175, subdivision 7a; and 477A.03, subdivision 1; Laws 1973, chapter 650, 
article 24, section 6." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. · 

SECOND READING OF SENATE BILLS 

S.F. Nos. 2168 and 17.75 were read the second time. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Johnson, D.E. moved that his name be stricken as a co-author to. S.F. 
No. 1995. The motion prevailed. 
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Mr. Langseth moved that the name of Ms. Pappas be added as a co-author 
to S.F. No. 2151. The motion prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committee 
indicated. 

Mr. Merriam, for the Committee on Finance, introduced-

S.F. No. 2913: A bill for an act relating to state government; supplementing 
appropriations for public safety; the environment and natural resources; the 
general legislative, judicial. and administrative expenses of state government; 
c.ommunity development; and human services; fixing and limiting the amount 
of fees, penalties, and other costs to be collected in certain cases; transferring 
certain duties and functions; amending Minnesota Statutes 1992, sections 
3.737, subdivisions I and 4; 16A.124, subdivisions 2 and 7; 16A.127, as 
amended; 16A.15, subdivision 3; 16B.01, subdivision 4; 16B.05, subdivision 

· 2; 16B.06, subdivisions I and 2; 41A.09, subdivisions 2 and 5; 43A.37, 
subdivision I; 60K.06; 60K. I 9, subdivision 8; 62A.046; 62A.048; 62A.27; 
62D.102; 82.20, subdivisions 7 and 8; 82.21, by adding a subdivision; 82B.08, 
subdivisions 4 and 5; 82B.09, subdivision I; 82B.19, subdivision I; 83.25; 
84.0887, by adding subdivisions; 84A.32, subdivision I; 85A.02, subdivision 
17; 144.804, subdivision I; 171.06, subdivision 3; 176.102, subdivisions 3a 
and 14; 176.611, subdivision 6a; 204B.27, by adding a subdivision; 221.041, 
by adding a subdivision; 221.171, subdivision 2; 245.97, subdivision 1; 
246.18, by adding a subdivision; 252.025, by adding a subdivision; 256.74, by 
adding a subdivision; 256.9365, subdivisions I and 3; 256B.056, by adding a 
subdivision; 256B.0625, subdivision 25, and by adding a subdivision; 
256B.0641, subdivision I; 256B.431, subdivision 17; 256H.05, subdivision 6; 
257.62, subdivisions I, 5, and 6; 257.64, subdivision 3; 257.69, subdivisions 
I and 2; 296.02, subdivision 7; 354.06, subdivision I; 462A.05, by adding a 
subdivision; 477A.12; 504.33, subdivision 4; 504.35; 518.171, subdivision 5; 
and 518.613, subdivision 7; Minnesota Statutes 1993 Supplement, sections 
15.50, subdivision 2; 41A.09, subdivision 3; 62A.045; 82.21, subdivision I; 
82.22, subdivisions 6 and 13; 82.34, subdivision 3; 97 A.028, subdivision 3; 
116J.966, subdivision I; 138.763, subdivision I; 144A.071, subdivisions 3 
and 4a; 239.785, subdivision 2, and by adding a subdivision; 245.97, 
subdivision 6; 246.18, subdivision 4; 252.46, subdivision 6, and by adding a 
subdivision; 256.969, subdivision 24; 256B.431, subdivision 24; 2561.04, 
subdivision 3; 257.55, subdivision I; 257.57, subdivision 2; 268.98, subdivi­
sion 1; 477A.13; 477A.14; 504.33, subdivision 7; 518.171, subdivisions I, 3, 
4, 7, and 8; 518.611, subdivisions 2 and 4; 518.613, subdivision 2; and 
518.615, subdivision 3; Laws 1993, chapter 369, section 5, subdivision 4; 
proposing coding for new law in Minnesota Statutes, chapters 62A; 148; and 
268; repealing Minnesota Statutes 1992, sections 16A.06, subdivision 8; 
16A.124, subdivision 6; 43A.21, subdivision 5; 62C.141; 62C.143; 62D.l06; 
62E.04, subdivisions 9 and 10; 268.32; 268.551; 268.552; 355.04; and 355.06; 
Laws 1985, First Special Session chapter 12, article 11, section 19. 

Under the rules of the Senate, laid over one day. 
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Mr. Moe, R.D. moved that an urgency be declared within the meaning of 
Article IV, Section 19, of the Constitution of Minnesota, with respect to S.F. 
No. 2913 and that the rules of the Senate be so far suspended as to give S.F. 
No. 2913 its -second reading and place it on General Orders. The rriotion 
prevailed. 

S.F. No. 2913 was read the second time. 

Mr. Samuelson introduced-

S.F. No. 2914: A bill for an act relating to appropriations; highways; 
appropriating money for work on Morrison county road No. 206. 

Referred to. the Committee on Transportation and Public Transit 

MEMBERS EXCUSED 

Ms. Anderson was excused from the Session.of today from 10:00 a.m. 10 
12:30 p.m. Mr. Metzen was excused from the Session of today from 3:05 to 
3:15p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 8:00 a.m., 
Tuesday, April 12,· I 994. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 




