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EIGHTIETH DAY 

St. Paul, Minnesota, Wednesday, March 30, 1994 

The Senate met at 11 :45 a.m. and was called tq order by the President. 

CALL OF THE SENATE 

Mr. Belanger imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Warren Jorenby. 

The roll was called, and the following Senators answered to their names: 

Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Be,g 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson. D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johiiston 
Kelly 
Kiscaden 
Knutson 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metz.en 
Moe,R.D. 
Mondale 
Morse 

The President declared a quorum present. 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgon Junge 
Riveness 
Robertson 

Runbeck 
Sams 
Samuelson· 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MESSAGES FROM THE HOUSE 

Mr. President: 

l have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 2622, 2248, 2665, 2710, 1778, 
1915, 2064 and 2373. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 29, 1994 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. · 
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H.F. No. 2622: A bill for an act relating to state lands; authorizing the 
department of natural resources to sell certain state land in the counties of 
Itasca and St. Louis. 

ReferreP- to the· Committee On Rules and Administration for comparison 
with S.F. No. 2561, now on the Consent Calendar. 

H.F. No .. 2248: A bill for an act relating to agriculture; changing certain 
pesticide posting requirements; amending Minnesota Statutes 1992, section 
18B.07, .subdivision 3. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1999, now on the Calendar. 

H.F. No. 2665: A bill for an act relating to parks and recreation; adding 
lands to certain state parks; conv·erting certain recreation areas to state parks; 
deleting land from a recreation area; combining a trail and certain waysides 
into a recreation area; abolishing a state park; amending Minnesota Statutes 
1992, section 85:054, by adding a subdivision; repealing Minnesota Statutes 
1992, section 85.013, subdivisions 16, 18a, 24, 26, and 28. 

Referred to the Committee .on Rules and Administration for comparison 
with S.F. No. 2451, now on the Consent .Calendar. 

H.F. No. 2710: A bill for an act relating to state government; requiring the 
eommissioner-of administration to: study and report on the best way to increase 
-electronic services (() citizens; proposing coding for new law in Minnesota 
Statutes, chapter 16B. · 

Referred to tl_le Commfrtee on Rules and Administration for comparison 
with S.F. No. 2624. 

H.F. No. 1778: A bill for an act relating to retirement; establishing 
minimum qualific.ations for audits of police and fire relief associations; 
establishing reporting requirements for certain public pension funds; requiring 
noti_ce of meetings of relief assoc_iations and requiring meetings to be open to 
the public; changing employer ·contributions rates for the Bloomington fire 
relief association;· amending Minnesota Statutes 1992, sections 69.051, 
subdivision l; 69:773, subdivision 4; and 424A.04, by adding a subdivision; 
proposing coding for new law in Minnesota Statutes, chapter 356. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1641. 

H.F. No. 1915: A bill for an act relating to employment; establishing a 
disaster volunteer leave program in .the state civil service; proposing coding 
for new law in·-Minnesota Statutes, chapter 43A. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1734, now on General Orders. 

H.F. No. 2064: A bill for.an act relating to housing; modifying programs of 
the housing finance ·agency for .low-income and tribal housing and for 
accessibility loans; amending Minnesota Statutes 1992, sections 462A.05, 
subdivision 14d, and by adding subdivisions; 462A. 10, by adding a subdivi­
sion; 462A.20J, by adding a subdivision; 462A.21, by adding a subdivision; 
462A.30, subdivision 9; and 462A.31, subdivision 4; Minnesota Statutes 1993 
Supplement, sections 462A.07, subdivision 14; 462A.202, subdivision 7; and 
462A.222, subdivision 3. 
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Referred to the Committee on Taxes and Tax Laws. 

H.F. No. 2373: A bill for an act relating to agriculture; modifying certain 
provisions relating to wheat and barley promotion orders and the payment and 
refund of checkoff fees; amending Minnesota Statutes 1992, sections 17.53, 
subdivisions 2, 8, and 13; 17.59, subdivision 2; and 17.63. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2038, now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the reports on S.F. Nos. 1948, 2447, 1726, 2036 
and reports pertaining to appointments. The motion prevailed. 

Ms. Reichgott Junge from the Committee on Judiciary, to which was 
referred 

H.F. No. I 659: A bill for an act relating to probate; updating article 2 on 
intestacy, wills, and donative transfers; correcting a reference; recodifying the 
Minnesota multiparty accounts act; amending Minnesota Statutes 1992, 
sections 524.1-201; 524.2-101; 524.2-102; 524.2-103; 524.2-104; 524.2-105; 
524.2-106; 524.2-108; 524.2-109; 524.2-110; 524.2-111; 524.2-113; 524.2-
114; 524.2-301; 524.2-302; 524.2-502; 524.2-504; 524.2-505; 524.2-507; 
524.2-508; 524.2-509; 524.2-512; 524.2-602; 524.2-603; 524.2-604; 524.2-
605; 524.2-606; 524.2-607; 524.2-608; 524.2-609; and 524.2-701; proposing 
coding for new law in Minnesota Statutes, chapter 524; repealing Minnesota 
Statutes 1992, sections 524.2-112; 524.2-201; 524.2-202; 524.2-203; 524.2-
204; 524.2-205; 524.2-206; 524.2-207; 524.2-503; 524.2-610; 524.2-612; 
524.3-905; 525.15; 525.151; 525.22; 525.221; and 525.223. 

Reports the same back with the recommendation that the· bill do pass. 
Report adopted. ' 

Ms. Reichgott Junge from the Committee on Judiciary, to which was 
re-referred 

S.F. No. 1948: A bill for an act relating to agriculture; providing for family 
farm limited liability companies and authorized farm limited liability compa­
nies; removing limitation on number of shareholders or partners for authorized 
farm corporations and partnerships; amending Minnesota Statutes 1992, 
section 500.24, subdivision 2. 

Reports the same back with the recommendation that the .bill be amended 
as follows: · 

Page 3, line 18, before "formed" insert "it is" 

Page 6, line 11, after "persons" insert "or family farin limited liability 
companies'' 

Page 6, line 24, before "formed" insert "it is" 

Page 6, line 26, delete everything before the second "or" 

And when so amended the bill do pass. Mr. Morse questioned the reference 
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thereon and, under R.ule 35, the bill was referred to the Committee on Rules 
and Administration. 

Ms. Reichgott Junge from the· Committee on Judiciary, to which was 
re-referred 

S.F. No. 1735: A bill for an act relating to children; modifying certain 
provisions concerning .foster care and adOption; ~ending Minnesota Statutes 
1992, section 260.141, subdivision l; Minnesota Statutes 1993 Supplement, 
sections 245A.03, subdivisions 2. and 2a; 257.071, .subdivision 3; 257.072, 
subdivision 9; 259.255; and 260.191, subdivision 3b. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 16, after the second "a" insert "county welfare. board or 
agency, or a" 

Page 5, line 4, before the period, insert '', and evaluating the role of relative 
status in the retonsidera_tion of disqualifications ·under· section 245A.04, 
subdivision 3b, and granting variances of licensing requirements · under 
section 245A.04, subdivision 9" 

Page 8, line 26, delete "periodic" ·and insert "semiannual" 

And when so · amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Reichgott Junge from the Committee on Judiciary, to which was 
re-r~ferred 

S.F. No. 2005: .A. bill for an ·acCrelating ta occupations and prnfessions; 
board of dentistry; expanding the size of the board; providing for exchange of 
information with other states; providing for board immunity; establishing 
grounds for discipline; requiring reporting by employers; providing for 
temporary licenses; providing for appeal of denial of license; amending 
Minnesota Statutes 1992, sections 150A.02; 150A.03, by adding a subdivi­
sion; and 150A.06, by· adding a subdivision; Minnesota Statutes 1993 · 
Supplement, sections 150A.06, subdivision 4a; and 150A.08, subdivisions 1 
and 8; proposing coding for new law in Minnesota Statutes, chapter 150A. 

Reports the .same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 25, delete "two" and insert "three" 

Page 3, delete section 2 

Page 8, delete line 30 and insert "private or confidential data pursuant to" 

Page 9, line 29, delete "member" and insert "members" and before 
''January'' insert' ' 'January 6, 1997, and'' 

Renumber the se_ct-ions ill sequence 

Amend the title as follows: 

• Page 1, line.s 9 and 10, delete "lSOA.03, by adding a subdivision;" 
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And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Reichgott Junge from the Committee on Judiciary, to which was 
referred 

S.F. No. 2577: A bill for an act relating to the human rights act; protecting 
independent contractors from unfair discriminatory action·s in employment; 
amending Minnesota Statutes 1992, section 363.01, subdivision 16. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1993 Supplement, section 363.03, subdi­
vision 8a, is amended to read: 

Subd. 8a. [BUSINESS DISCRIMINATION.] It is an unfair discriminatory 
practice for a person engaged in a trade oi business or in the provision ·of a 
service: 

(a) to refuse to do business with or provide a service to a woman based on 
her use of her current or fonner surname; or. 

(b) to impose, as a condition_of doing business with or providing a service 
to a woman, that a woman use her current surname rather than a former 
surname; or 

(c) intentionally to refuse to do business with, to refuse to contract with·, or 
to discriminate in the basic terms, conditions, or performance of the contract 
because of a person's race, ; color, sex, sexual opentatiofl, creed, religion, 
national origin, marital status, status with respect tO public assistance, age, or 
disability, unless the alleged refusal or discriininati_on is because of a 
legitimate business purpose. Conduct prohibited by this section specifically 
•includes, but is not iimited to, workplace harassnient of contract workers, 
whether employees or independent contractors. This provision applies to the 
state, its departments and divisions, and political subdivisi_ons. 

Nothing in this subdivision shall prohibit positive ac.tion plans.'' 

Amend the title as follows: 

Page 1, line 2, delete from "protecting" through page 1, line 4, to 
"employment" and insert "expanding and clarifying scope of business 
discrimination protections'' 

Page I, delete line 5 and insert "1993 Supplement, section 363.03, 
subdivision 8a.'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Metzen from the Committee on Governmental Operations and Reform, 
to which was referred 

S.F. No. 2447: A bill for an act relating to state government; permitting .state 
employees to donate vacation leave for the benefit of a certain state employee. 
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Reports the same back with the recommendation that the bill do pass and 
be placed on the Consent Calendar. Mr. Merriam questioned the reference 
thereon and, under Rule 35, the bill was referred to the Committee on Rules 
and Administration. 

Mr. Metzen from the Committee on Governmental Operations and Reform, 
to .which was referred-

S.F. No. 2180: A bill for an act relating to retirement; providing for terms 
on which surviving spouse benefits are granted to members of the Minneap­
olis fire department relief association; amending Laws 1965, chapter 519, 
section 1, as amended. 

Reports the same b.ack with the recommendation that the bill be amended 
as follows: 

Page I, after line 6, insert: 

"ARTICLE I 

MINNEAPOLIS FIRE RELIEF ASSOCIATION 

SURVIVING SPOUSE BENEFIT CHANGE" 

Page I, lines I 9 and 20, reinstate the stricken language 

Page I, line 21, reinstate the stricken language anc,I. after the reinstated 
"'depattmene· insert "in th.e casf .of a deceased active member" 

'. Pag~ l,_line 23, strike "One )'ear" and insert "five years" 

Page 3, after line 27, insert: 

"ARTICLE 2 

CONFORMING CHANGES 

Section I. Minnesota Statutes 1992, section 353B.ll, subdivision I, is 
amended to read: 

Subdivision I. [ELIGIBILITY; SURVIVING SPOUSE BENEFIT.] (a) 
Except as specified in paragraph (b), (c), (d), (e), or (!), the person who 
survives a deceased active, deferred, or retired member, who was legally 
married to the member at the time of the death of the deceased member, who • 
was legally married to the member for at least one year before the separation 
from active service if the deceased member was a deceased, deferred, or 
retired member and whO _was residing with .the member at the time of the death 
of the· deceased member shall -be entitled to receive a surviving spOuse benefit. 

(b) The person who survives a dee.eased active, deferred, or retired member, 
who was legally married. to the member at the time of the death of the 
deceased member, who was legally married to the member at the time of 
separation from active service if the deceased member was a deceased 
deferred or retired member and who was residing with the member at the time 
of the dea~ of the member shall be entitled to receiVe a surviving spouse 
benefit in the case of former members of the following consolidating relief 
associations: 

(I) Albert Lea police relief association; 
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(2) Anoka police relief association; 

(3) Austin firefighters relief association; 

(4) Austin police relief association; 

(5) Brainerd police benefit association; 

( 6) Columbia Heights police relief association; 

(7) Crookston fire department relief association; 

(8) Crookston police relief association; 

(9) Fairmont police benefit .association; 

(10) Faribault police benefit association; 

(11) Mankato fire department relief association; 

(12) Red Wing police relief association; 

(13) South St. Paul police relief association; 

(14) Virginia fire department relief association; 

(15) Virginia police relief association; and 

(16) West St Paul police relief association. 

[80TH DAY 

(c) The person who survives a deceased active, deferred, or retired member, 
who was legally married to the member at the time of the death of the 
deceased member, and who was legally married to the member at the time of 
separation from active service if the deceased member was a deceased 
deferred or retired member shall be entitled to receive. a surviving spouse 
benefit in the case of former members of the following consolidating relief 
associations: 

(I) Chisholm police relief association; 

(2) Hibbing police relief association; 

(3) Mankato police benefit association; and 

(4) New Ulm police relief association. 

(d) The persori who survives a deceased active, deferred, of retired member, 
who was legally married to the member at the time of the death of the 
deceased member, who was legally married to the member for at leas(0118 
yea, five years before the separation from active service if the deceased 
member was the recipient of a service pension or was entitled to a deferred 
service pension, and who was residing· with the member at the time of the 
death of the deceased member in the case of former members of the 
Minneapoli~ fire department relief association. 

(e) The person who survives a deceased active, deferred, or retired membef, 
who was legally married to the member at the time of the death of the 
deceased member, who was legally married to the member for at least three 
years before the separation from active service if the deceased member was a 
deceased, retired, or deferred member and who was residing with the member 
at the time of the death of the member shall be entitled to receive a surviving 
spouse benefit in the case of former members of the South St. Paul firefighters 
relief association. · 
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(f) The person who survives a deceased active, deferred, or retired member 
who was legally married to the member at the time of the death of the 

· deceased member, who was legally married to the member for at least one 
year before the separation from active service if the deceased member was a 
deceased; deferred, or retired member.· and who had not deserted the member 
at the tirrie of the death of the deceased member shall be entitled to receive a 
surviving spouse benefit in the case of former meinbers of the St. Paul police 
relief association . 

. Sec. 2. [EFFECTIVE DATE.] 

Section I is effective on the effective date of article I, section I.'' 

Amend the title as follows: 

Page 1, line 5, after "amending" insert "Minnesota Statutes 1992, section 
353B. I l, subdivision 1;" 

· And when so amended the bill do pass. Amendments adopted. Report 
. adopted. · 

Mr. Metzen from the Committee. on Governmental Operations and·Reform, 
to which was referred 

S.F. No. 2394: A bill for an act relating to retirement; St. Paul police 
consolidation account; authorizing the payment of refunds to the estates of 
certain· deceased police· officers. 

Reports the same back with the recommendation that the bill do pass and 
be placed on the Consent Cal~ndar. Report adopted. 

Mr. Metzen from the Committee on Governmental Operations and Reform, 
to which was• referred 

S.F. No. 1680: A bill for an act relating to the city of Red Wing; authorizing 
certain police officers to elect retirement coverage by the public employees 
police and fire fund. 

·. Reports the same back with _the recommendation that the bill do pass and 
be placed on the Consent Calendar. Report adopted . 

. Mr .. Lessard from the Committee on Environment and Natural Resources, to 
which was referred · · · 

S.F. No. 2588: A bill for an act relating to public lands; exempting public 
lands from certain road dedicatic,n provisions; changing notice requirements 
for sales· of tax-forfeited lands; modifying a provision relating to leasing of 
tax,forfeited lands; amending Minnesota Statutes"l992, sections 160.05, by 
adding a subdivision; and 282.02; Minnesota Statutes 1993 Supplement, 
section 282.04, subdivision I. 

Reports the same back with the reco_mmendation that the bill be amended 
as follows: · · · 

Page I, delete section I 

Page 2, line 15, strike from '.'and" through page 2, line 16, to ''parcel" 
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Page 2, line 17, strike. "offered for sale having an appraised,value of'' and 
delete "$5,000" and strike "or'' 

Page 2, line 18, strike "moi-e" 

Page 5, line 2, delete "$5,000" and. insert "$1,500" 

Renumber the sections i.n sequence 

Amend the title as follows: 

Page 1, lines 2 and 3, delete "exempting public lands from certain road 
dedication provisions;'' · 

Page I, delete line 7 and insert "section 282.02; and" 

And when so amended the bill do pass and be placed on the Consent. 
Calendar. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health Care, to which was referred 

H.F. No. 2314: A bill for an act relating to waste reduction; amending 
various statutes to be consistent with receilt law relating .to distribution of 
reports ·and materials to legislators; ·amending Minnesota Statutes 1992, 
sections 144.672, subdivision 2; 144.70, subdivision I; 458A.08; and 473.445, 
subdivision 3. 

Reports the same back with the recommendation that the bill do pass and 
be placed on the Consent Calendar. Report adopted. 

Mr. Marty from the Committee on Ethics and Campaign Reform, to which 
was referred 

H.K No. 2222: A bill for an act relating· to elections; allowing a single 
polling place for two precincts in certain cases; amending Minnesota Statutes 
1992, section 204B. 16, subdivision 2. · 

Reports the same back with. the recommendation that the bill do pass and 
be placed on the-Consent Calendar. Report adopted. 

Mf. Moe, R.D. from the Committee _on Rules and Administration, lo which 
was referred 

H.F. No. 2178 for comparison with companion Senate File, reports the 
following. House File was found identical and .recommends the Hquse File be 
given its second reading and substituted for its companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

CONSENT CALENDAR 
H.F. No. S.F. No. 

2178 2017 

and that the above Senate Fil~ be indefinitely postponed. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Roi.es and Adminis­
tration. Report adopted. 
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Mr. Moe, R.D. from the'Committee on Rules and Administration, to .which 
was referred 

H.F. No.· 2692 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File be 
given its · second reading and substituted for its companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

CONSENT CALENDAR 
H.F. No. S.F. No. 

2692 2436 

and that the above Senate File be indefinitely postponed. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Adminis-
tration. Report adopted. · 

Ms. Reichgbtt Junge from the Committee on Judiciary, to which was 
referred 

S.F. No. 2731: A bill for an act relating to Minnesota Statutes: correcting 
erroneous, ambiguous, and omitted text and obsolete references; eliminating 
certain redundant, conflicting, and superseded provisions; making misc_ella­
neous technical corrections to statutes and other laws; amending Minnesota 
Statutes 1992, sections 17.47, subdivision 3; 41A.05, subdivision 2; 60B.04, 
subdivision l; 60B.09, subdivisions 1 and 3; 115.41, subdivisions I and 2; 
115.42; 115.43, subdivision 2; 115.44, subdivision 2; 115.45, subdivision I; 
115.50; 115.52; 115.53; 120.101, subdivisions 2 and 6; 121.88, subdivision 8; 
125.61 I, subdivision l; 136.24, subdivision l; 136.622, subdivision I; 152.02, 
subdivisions 9, 12, and 13; 160.265; 169.443, subdivision 8; 214.01, subdi­
vision 3; 214.13, subdivision l; 237.60, subdivision 2; 256D.06, subdivision 
lb; 260.151, subdivision l; 299C.61, subdivision 4; 309.53, subdivision 2; 
326.212; 326.224; 326.461, subdivision I; 327.32, subdivision 8; 327.33; 
327.34, subdivision l; 331A.06, subdivision 4;348.13; 352.119, subdivision 
l; 386.61. by adding a subdivision; 423B.12; 446A.07, subdivision 6; 449.06; 
469.174, subdivision 10; 469.181, subdivision I; and 471A.11; Minnesota 
Statutes 1993 Supplement, sections 16B.06, subdivision 2a; 16B.122, subdi­
vision 3; 62A.31, subdivision In; 62N.075; 82.195, subdivision 2; I 15A.542; 
I !5C:082, subdivision l; 124.195, subdivision 8; 138.96, subdivision 2; 
144.991, subdivisions 3 and 4; 152. ll, subdivision l; 169.121, subdivision le; 
214.103, subdivision 6; 245A.04, subdivision 3b; 256D.44, subdivision 3; 
257.67,. subdivision 3; 268.92, subdivision l; 296.035; 325F.755, subdivision 
5; 326.111, subdivision 4; 326.975, subdivision 2;· 349.217, subdivision !; 
386.66; 491A.0I, subdivision 3; 549.09, subdivision l; 609.5312, subdivision 
3; 609.605, subdivision I; and 609.749, subdivision 5; repealing Minnesota 
Statutes 1992, sections 216B.164, subdivision 7; 385.08; and 473.872; Laws 
1977, chapter 11, section 8; Laws 1982, chapter 514, sections 18 and 19;Laws 
1983, chapter 247, section 130; Laws 1984, chapter 628, article 2, section 4; 
Laws 1985, First Special Session chapters 9, article 2, sections 81 and 82; 13, 
section 191;,.and 14,,articJe.9, sectioq 16; Laws 1987, chapters 197, section I; 
315, section 4, subdivision 2; and 336, section 35; Laws 1988, chapters 441, 
section 2; 486, sections 15 and 68; 496, section 8; 514, section 5; and 636, 
section 3; Laws 1989, chapters 89, sections I (in part) and·J3; 133, section I; 
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144, article 2, section 8; 209, article 2, sections 8 and 34; 222, sections 10, 21, 
22, and 36; 271, section 32; 282, article 2, sections 144 and 186; 293, section 
74; 319, article 13, sections 22 and 55; 329, article 5, section 10; 334, article 
2, section 17; 335, article 1, sections 200 and 255; 353, section 10; and 356, 

. section 18; Laws 1990, chapters 426, article 1, sections 5 and 32; 480, articles 
5, sections 6 and 9; and 9, section 3; 512, section 12; 562, article 10, section 
I; 571, section 39; 574, section 5; and 594, article 3, sections 6 and 7; Laws 
1991, chapters 58, sections 1, 2, 3, 4, 5, 6, 7, and 8; 130, section 24; 174, 
section 8; 199, article I, section 71; 238, article I, section 7; 265, article 4, 
section 19; 292, article 4, section 45; 336, article 2, section 2; 340, sections I 
and 32; and 345, article 2, section 46; Laws 1992, chapters 432, article 2, 
section 41; 437, section I; and 499, article 6, section 15; Laws 1993, chapters 
4, section 9; 47, sections l, 4, 6, and 9; 78, section 3; IOI, section I; 224, 
article 13, sections 3 and43; 247, articles 1, section 11; and 2, section 9; 269, 
section 17; 286, sections 2 and 21; 303, sections 15, 17, and 18; 339, section 
12; and 369, sections 38 and 128; Laws 1993, First Special Session chapter I, 
article 2, section 6. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 49, after line 10, insert: 

"Sec. 6.3. Laws 1991, chapter 306, section 26, isrepealed. 

Sec. 64. Laws 1992, chapter 513, article 4, section 60, is amended to read: 

Sec. 60. [REPEALER.] 

Minnesota Statutes 1990, section 41A.051, is repealed. Minnesota Statutes 
1990, section 270.185, is repealed effective January 1, 1993. On that date, any 
balance. in the reassessment account of the special revenue fund is transfe:r:red 
fo the general fund. +1M, Fel")Ql af Minneseta StatHles -W9+ Suj3j3lemeRI, 
seelieH n~.991, f'•e,•ided feF iR baws .J.99+, shaj,lef ·~ 5"€tieH ;le, is 
j30Slj30ROd HRlil July J.l, ±994," . 

Page 7, after line 2, the memorandum of explanation, insert: 

"Secs. 63 and 64. Explanation. Minnesota Statutes, section 326.991, was 
repealed effective March 31, 1993, by Laws 1991, chapter. 306, sectio.n 26. 
Laws 1992, chapter 513, article 4, section 60 postponed the repeal until July 
31, 1994. Laws 1993, chapter 245, section 38, amended section 326.991 and 
added language providing that subdivision 1 of that section expires March 31, 
2000, and subdivision 2 is permanent. The repeal and amendment are 
necessary to accomplish the department's intent to keep section 326.991, 
subdivision 2 in effect." · 

Amend the title as follows: 

Page I, line 37, delete "and" 

page I, line 38, after the semicolon, insert "and Laws 1992, chapter 513, 
article 4, section 60;" 

Page 2, line 19, after the first semicolon, insert "306, section 26;" 

And when so amended the bill do pass and be placed on the Consent 
Calendar. Amendments adopted. Report adopted. 
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Ms. Reichgott Junge from the Committee on Judiciary, to which was 
referred 

S.F. No. 2309: A bill for an· act relating to civil actions; consolidating and 
recodifying statutes providing limitations on private personal injury liability; 
aruending Minnesota Statutes 1992, section 144.761, subdivision 5; proposing 
coding for new law as Minnesota Statutes, chapter 604A; repealing Minnesota 
Statutes 1992, sections 31.50; 87.021; 87.0221; 87.023; 87.024; 87.025; 
87.026; 87.03; 604.05; 604.08; 604.09; and 609.662, subdivision 5. 

Reports the same back with the recommendation that the bill be aruended 
as follows: 

Page 4, line 28, after the semicolon, insert "PHYSICIANS AND TRAIN-
ERS;" . 

Page 4, line 31, delete "or" and after "official" insert", physician, or 
certified athletic trainer'' 

· Page 5, line I, before the period, insert "either at the scene of the event or,· 
in the case of a physician or athletic trainer, while the player, participant, or 
spectator is being transported to a hospital, physician's office, or other_ 
medical facility'' 

page 5,lines 9 and 14, delete ''or" and after "official" insert", physician, 
or certified athletic trainer'' 

Page 5, after line· 22, insert: 

"Sec. 3. [604A:12] [LIVESTOCK ACTIVITIES; IMMUNITY ,FROM 
LIABILITY.] 

Subdivision 1. [DEFINITIONS.] (a) for purposes of this section, the 
following terms have .the meanings given them. 

(b) "Inherent risks 9f livestock activlties" means dangers or conditions 
thdt are an integ'ra/ part of livestock a~tivities, including: 

( 1) the propensity of livestock to behave in ways that may result in death or 
injf:try to persons on or around them, such as kicking; biting, or bucking; 

(2) the unpredictability of livestock's reaction to things like sound; sudden 
movement, unfamiliar objects, persons., or other animals; 

(3) natural hazards such as su,jace or subsu,jace conditions; or 

. (4) collisions with other livestock at objects. 

(c) "Lives'tock" means cattle, sheep, swine, horses, ponies, donkeys, mule_s, 
hinnies, goats, buffalo, llamas, or poultry. · 

( d) ''Livestock activity'' meafls an activity involving the maintenance or use 
of livestock, regardless of whether the activity is open to the general public, 
provided the activity is not performed for profit. Livestock activity includes: 

(J) livestock production; 

(2) load/ng, unloading, or transporting livestock; 

/3) livestock shows, fairs, competitions, pe,jormances, races, rodeos, or 
parades; 
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(4) livestock training or teaching activities; 

(5) boarding, shoeing, or grooming livestock; or 

(6) riding or in.specting livestock or livestock equipment. 

( e) ''Livestock activity sponsor'' means a person who sponsors, orga'nizes, 
or provides the facilities for a- livestock activity that is open to the general 
public. · 

If) ''Participant'' means a person who directly and intentionally engages in 
a livestock activity. "Participant" does not include a spectator who is in an 
authorized area. 

Subd. 2. [IMMUNITY FROM LIABILITY] Except as provided in subdi­
vision 3, a nonprofit corporation, association, or organizO.tion, or a person or 
other entity donating services, livestock,facilities, or equipment for the use of 
a nonprofit corporation, association, or orgariization, is not liable for the 
death of or an injury to a participant resulting from the inherent risks of 
livestock activities. 

Subd. 3. [EXCEPTIONS.] Subdivision 2 does not apply if any of the 
following exist: 

(I) the person provided livestock for the participant and failed to make 
reasonable efforts to determine the ability of the participant to safely engage 
in the livestock activity or to determine the ability of the participant to safely 
managt!; __ the particular livestock based on the participant's representations of 
the participant's ability; 

(2) the person provided equipment or tack for the livestock and knew or 
should have known that it was faulty to the extent that it caused the injury or 
death; 

( 3) the person owns or leases the land upon which a participant was injured 
· or died because of a man-made dangerous latent condition and failed to use 
reasonable care to protect the participant; 

I 4) the person is a livestock activity sponsor and fails to comply with the 
notice requirement of subdivision 4; ·or 

(5) the act or omission of the person was willful or negligent. 

Subd. 4. [POSTING NOTICE.] A livestock activity sponsor shall post 
plainly visible signs at one _or more prominent locations in the premises 
where the livestock activity takes place that include a warning of the 
inherent risks of livestock activity and the limitation of liability under this 
section.'' 

Page 5, line 23, delete "604A.12" and insert "604A.13" 

Page 5, after line 27, insert: 

"Sec. S. [EFFECTIVE DATE; APPLICATION.] 

Section 3 is effective August I, 1994, and applies to causes of action arising 
on or after that date." 

Renumber the sections of article 2 in sequence 
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Page 6, after line 2, insert: 

"Subd. 3. [INTENTIONALLY.] "Ititentionally" means that the actor 
either has a purpose to do the thing or cause the result specified or believes 
that the act performed by• the ·actor, if successful, will cause that result.'' 

Page 6; line 3, delete "3'' and insert. "4" 

Page~, line 6, delete ••4•• and insert ''5'' 

Page 6, line 9, delete "5" and insert "6'' 

Page 6, line 27, delete "willfully taking action to cause" and insert 
"intentionally causing" 

Page 7, line 8, before "apply" insert "also" 

Page 7, line 36, after "DEDICATION" insert "; EASEMENT" 

Page 8, line. 4, after "provided" insert "in ·writing" and after "owner" 
insert '' nor shall the grant of permission for the use by the. owner grant to any 
person an easement or other property right in the land except as expressly 
provided in writing by_the-owner" 

Page 8, after line 4, insert: 

"Sec. 8. [604A.27] [PROTECTION FROM NUISANCE LAWSUITS.] 

If any person brings a claim against an owner for injuries arising from the 
recreationatitse-of land and the court deterinines that the owner is not subject 
to liability under sections ~ .to 8, the court may ·award the owner costs, 
disbursements, reasona_ble attprney fees, and witness fees incurred in defend-
ing against the claim.'' · 

Page 8, line 5, delet,i"604A.27" and insert "604A.30" 

Page 9, line 34, delete "604A.28" and insert "604A.31" 

Renumber the sections of article 3 in sequence · 

Amend the title as follows: 

Page 1, line 4, after the semicolon, insert' 'providing immunity for certain 
volunteer athletic physicians and trainers; limiting liability for certain injuries 
arising out of nonprofit liveStock activities; modifying provisions dealing with 
recreational land use liability;" 

And when so. amended .the bill do pass. Amendments adopted. Report 
adoptfd. 

Mr. Metzen from the Committee on Governmental Operations and Reform, 
to which was referred 

S.F. No. 2060: A bill for an act relating to the city of Duluth; clarifying 
certain language relating to calculation of pension benefits contained in the 
bylaws of the Duluth firefighters relief association. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page 1, after line 6, insert: 

"ARTICLE I 

PENSION PLAN PROVISION CLARIFICATION" 

Page I, line 7, delete "RELIEF ASSOCIATION" and insert "CONSOL-
IDATION ACCOUNT" . 

Page I, line 8, delete "LANGUAGE IN BYLAWS" and insert "SALARY 
FOR BENEFIT CALCULATION PURPOSES". 

Page I, line 9, after the comma, insert ''for the Duluth joint firefighters and 
police consolidation account administered by the public employees retirement 
association,'' · 

Page I, line 12, after "payments" insert "for a regular workweek of a 
firefighter" 

Page I, line 16, after "payments" insert "to pensioners and other benefit 
recipients of the former Duluth fire department relief association'' 

. Page 1, line 17, delete "made" and insert "taken from active Duluth 
firefighters, where applicable," and after the period, insert "If applicable, any 
postretirement adjustments paid or payable to pensioners and other benefit 
recipients of the former Duluth fire department' relief association under 
Minnesota Statutes, section 1 JA.18, must be appropriately recomputed on 
account of section 1.'' 

Page I, delete line 19 and insert: 

"Sections I and 2 are effective upon approval by a majority of the" 

Page I, after line 2 I, insert: 

"ARTICLE 2. 

CONFORMING CHANGES 

Section I. Minnesota Statutes I 993 Supplement, section 3538.02, subdi­
vision 10, is amended to read: 

Subd. 10. [SALARY.] (a) "Salary" for benefit computation and contribu­
tion purposes means the salary of a first class or first ·grade firefighter or patrol 
officer. whichever applies, for the former members of the following consol­
idating relief associations: 

(I) Anoka police relief association; 

(2) Austin firefighters relief association; 

(3) Austin police relief association; 

(4) Columbia Heights fire department relief association, paid division; 

(5) Fairmont police benefit association; 

(6) Faribault fire department relief association; 

(7) Mankato fire department relief association; 

(8) Minneapolis fire department relief association; 

(9) Minneapolis police relief association; 
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(10) Richfield fire department relief association; 

(11) Rochester fire department relief association; 

(12) Rochester police relief association; 

(13) St. Clou.d fire department relief.association; 

(14) St. Cloud police relief association; 

(15) St. Paul fire department relief association; 

(16) South St. Paul firefighters relief association; 

(17) West St. Paul firefighters relief association; 

(18) West St. Paul police relief association; and 

.(19) Winona fire department relief association . 

7195 

. (b) "Salary" for benefit C?mputation purposes means the salary of a first 
grade patrol officer for the second month of the previous fiscal year and' for 
contribution purpOses means the current salary of a firs_t gtade patrol officer, 
for the former_ members of the following consolidating relief associatio·ns.; 

(I) J31oomington police relief association; 

(2) Crystal police relief association; 

(3) Fridley police pension association; 

( 4) Richfield police relief association; 

(5) St. Louis Park police ;elief.assodation; and 

(6) Winona police relief association. 

(c) "Salary" for benefit computation purposes means the fin~I salary and 
for contribution-pllrposes means the current salary for the former members_,df 
the following consolidating relief associations: 

(I) Albert Lea firefighters relief association; 

(2) Albert Lea police relief association; 

(3) Buhl police relief association; 

(4) Chisholm firefighters relief association;· 

(5) Crookston fire department relief association; 

(6) CroOk~ton police· relief associ{ltion; 

(7) Faribault police benefit association; 

(8) Red Wing police relief association; and 

(9) Virginia fire department relief ·association.· 

(d) ''Salary'' fof benefit computation purposes means the average earnings 
or salary for the final ·six months of employment before retirement and for 
rontribution purposes- means the _current salary for the former members of the 
following consolidating relief associations: 

(I) Chisholm police relief association; 
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(2) Hibbing firefighters relief association; and 

(3) Hibbing police relief association. 

[80TH DAY 

(e) "Salary" for benefit computation purposes means the greater of the 
final salary at retirement or the highest salary of a patrol officer and. for 
contribution purposes means the grea:ter ·or the current salary or the current 
highest salary of a patrol officer for the former members of the following 
consolidating relief associations: · 

0) Brainerd police benefit association; and 

(2) New Ulm police relief association. 

(f) "Salary" for benefit computation and contribution purposes means the 
following for the fonner members of the consolidating relief associations as 
indicated: 

(I) salary of a top grade patrol officer, including longevity pay and 
education incentive pay in an amount not to exceed $235 per . month, 
Columbia Heights police· relief association; · -

(2) maximum pay of a firefighter, including overtime payments for a­
regular workweek of a firefighter mandated by the federal Fair Labor 
Standards Act of 1938, as amended, Duluth firefighters relief association; 

(3) salary of a first class patrol officer with 16 years of service, Duluth 
police pension association; 

(4) base salary for the rank currently held, plus longevity pay, pay for 
eligibility for next higher rank and pay for first aid care, Mankato police 
benefit association; 

(5) average annual salary for highest three paid years for benefit compu­
tation purpoSes and current salary for contri~ution purpose;;, Red Wing fire 
department relief association; 

(6) pay of the highest grade full-time firefighter, St. Louis Park fire 
department relief association; 

(7) maximum monthly pay of a patrol . officer, St. Paul police relief 
association; · 

(8) prevailing base pay of rank held at retirement for benefit computation 
purposes and current salary for contribution purposes, South St. Paul police 
relief association; and 

· _(9) prevailing pay for rank held for at least six months before retirement for 
benefit computation purposes and current salary for· contribution purposes, 
Virginia police relief association. 

Sec. 2. [EFFECTIVE DATE.] 

Section 1 is effective upon the effective date of article 1, section 1.'' 

Amend the title as follows: 

Page 1, line 2, after "to" insert "retirement;" and delete "city of" and 
after "Duluth" insert "joint police and firefighters con~olidation account'-' 

Page I, line 5, before the period, insert "; amending Minnesota Statutes 
1993 Supplement, section 353B.02, subdivision 10" 
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And when so amended the, l;,ill do pass. Amendments adopted. Report 
adopted. 

.,, 
Mr. Lessard from the Commlttee on Environment and Natural Resources, to 

which was referred . 

S.F. No. 2724: A bill for an act relating to wetlands; allowing replacement 
plans under approved county comprehensive wetland management plans; 
removing restrictions on wetlands that may be used in the statewide wetland 
banking program; modifying exemptions; clarifying the applicability of the 
wetland conservation act to the siate; ame,nding Minrn;sota Statutes J992,: 
section 1030.2242, subdivision· 9; Minnesota Statutes 1993 Supplement, 
sections 1030.222; and 1030.2241. ·· 

Reports the same back with·. the recommendati.on that the bill be amended 
as follows: 

... Delete everything after the enacting clause. and insert: 

"Section I. Minnesota Statutes 1993 .Supplement, section 1030.222, is 
amended to read: -

1030.222 [REPLACEMENT OF WETLANDS.] 

(a) After \:he .effective date of the rules adopted under section 103B,3355 or · 
103O.2242,-whichever is later, wetlands must not be drained or filled, wholly 
or partially, unless replaced by restoring or creating wetland areas of at'least 
equal public value under ei!1aeF a replacement plan approved as provided in 
section 1030,2242, a replacement plan under a local governmental unit's 
comprehensive wetland protection •and nj.anagf!m_erit pla_n approved b)' the 
bo.ard undersection JOJG.2242, subdivision I, paragraph(c/, or, if a permit 
to mine is required under secti9t;1 '93A8 I; uridera mining reclamation plan 
approved by the commissioner under the permit to mine. Mining reclamation 
plans shall apply the same principles and standards for replacing wetlands by 
restoration or creation of wetland areas that .are applicable to mitigation plans 
appro"ed as provided in section 1030.2242, · · · 

. . . 

(b) Replacement must be guided by the following principles in descending 
order of priority: · -

(I) a~oif!ing the direct or indirect impact of the acti~ity_that may dest~oy or 
diminish tlie wetland; -

· (2) minimizing the impact' by litriiting the degree or magnitude of the 
wetland activity an4· its implementatiori; 

(3) rectifying. ihe impact by repairing, rehabilitating, or restoring the 
affected well.and env!ronment; . · -

(4) reducing or eliminating the impact over time by preservation and 
maintenance operations during the life of the activity; and · 

(5) compensating for the irripact by replacing or providing sub.stitute 
wetland resources· Or environnients. 

(c) If a wetland is located in a cuitivated field, then replacement must be 
accomplished through restoration only without regard to the priority order in 
paragraph (b ), provided that a deed restriction is placed on the altered wetland 
prohibiting nonagricultural use for at least ten years. 
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(d) Re_storation and replacement of wetlands must be accomplished in 
accordanc.e with the ecology of the landscape area affected. 

(e) Replacement shall be within the same watershed or county as the 
impacted wetlands, as based on the wetland evaluation in section I03G.2242, 
subdivision 2, except that counties or watersheds in which 80 percent or more 
of the presettlement wetland acreage is intact may accomplish replacement in 
counties or watersheds in which 50 percent or more of the. presettlement 
wetland acreage has been filled, drained, or otherwise degradtd. Wetlands 
impacted by public transportation projects may be replaced. statewide, 
provided they are approved by the commissioner under an established wetland 
banking system, or under the rules for wetland banking as provided for under 
section 103G.2242. · 

(f) Except as provided )n paragraph (g), for a wetland located on 
nonagricultural land, replacement must be in the ratio of two acres ofreplaced 
we!land for each acre of drained or filled wetland. 

(g) For a wetland located.on-agricultural land or in counties or watersheds· 
in which 80 percent or more of the ·piesettlement wetland_ acreage exists, 
replacement must be in the ratio of one acre of replaced wetland for each acre 
of drained or filled wetland. · 

(h) Wetlands that are restored or created as a result of an approved 
replacement plan are subject to the provisions of this section for any 
subsequent drainage or filling. 

(i) Except in counties or watersheds where 80 percent or more of the 
prese!tlement wetlands are intact, only wetlands that have been restored from 
previously drained or fi(led. wetlands, . wetlands created by excavation in 
nonwetlands, wetlands created by dikes or dams along public or private 
drainage ditches, or wetlands ·created by dikes or darns associ.~ted with the 
restoration of previously drained.or filled wetlands may be used in a statewide 
banking program established in rules adopted under section 103G.2242, 
subdivision. l. _Modification or conversion of nondegraded natuially occurring 
wetlands from one type to another are not eligible for enrollment in a 
statewide wetlands bank. · 

(j) The technical evaluation panel established under section 103G.2242, 
subdivision 2, shall ensure th3t sufficient time has occurred for the wetland to 
develop wetland· char3.cteristics of soils., vegetation, and hydrolqgy before 
recommending that the wetland be deposited in the statewide wetland bank. If 
the technical evaluation panel has reason to believe that the wetland 
characteristics may change substantially, the panel shall postpone its recom­
mendation until the wetland has stabilized. 

(k) This section and seciions J0JG.223 to I0JG.2242, 103G.2364, and 
I 03G.2365 apply to the state and its departments and agencies. 

Sec. 2. Minnesota Statutes 1993 Supplement, section 103G.2241, is 
amended to read: 

103G.2241 [EXEMPTIONS.) 

(a) Subject to the conditions in paragraph (b), a replacement plan for 
wetlands is not required for: 

(1). activities in a wetland that was planted with annually seeded crops, was 
in a crop rotation seeding of pasture grasses or legumes, or was required to be 
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set aside to receive price support or other payments under United States Code, 
title 7, sectionsl421 to 1469, in six of the last ten years prior to January I, 
1991; 

(2) activities in a wetland that is or has been enrolled in the federal 
conservation re.serve program Under United States Code, title 16, section 
3831, that: 

(i) was planted with annually seeded crops, was in .. a crop rotation seeding, 
or was required to be set aside to receive price support or payment under 
United States Code, title 7, sections 1421 to 1469, in six of the last ten years 
prior to being enrolled in the program; and 

(ii) has not been restored with assistance ffom a public or private wetland 
restoration program; 

(3) activities necessary to repair and maintain· existing public or private 
drainage systems as long as wetlands that have been in existence for more than 
20 years are not drained; 

(4) activities in a wetland that has received a commenced drainage 
determination provided for by the federal Food Security Act of 1985, that was 
made to the _county agricultural stabilization and conservation service office 
prior to September 19, 1988, and a ruling and any subsequent appeals or 
reviews have detennined that drainage of the wetland had been comme_nced 
prior to Dece.mber 23, 1985; 

(5) activities exempted from federal regulation under United States Code, 
title 33, section 1344(!); 

(6) activities authorized under, .and conducted ill accordance with, an 
applicable general permit issued by the United States Army Corps of 
Engineers under section 404 of the federal Clean Water Act, United States 
Code, title33,·section 1344, except the nationwide permit in Code of Federal 
Regulations, title 33, section 330,5, paragraph (a), clause (14), limited to when 
a new road crosses a wetland, and all of clause (26); 

(7) activities in a type I wetland on agricultural land, as defined in United 
States Fish and Wildlife Circular No. 39 (1971 edition) except for bottornland 
hardwood type I wetlands; 

(8) activities in a- type 2 wetland th.at is two acres in size or less located on 
agricultural land; 

(9) activities in a wetland restored for conservation purposes under a 
contract or easement providing the _.landowner with the right to drain the 
restored wetland; 

(IO) activities in a wetland created solely .is a result of: 

(i) beaver dam construction; 

(ii) blockage of culverts through roadways maintained by a public or private 
entity; 

(iii) actions by public entities that were taken for a purpose other than 
creating the ":etland; or 

(iv) any combination of (i) to (iii); 
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(11) placement, maintenance, repair, enhancement, or replacement of utility 
or utility-type service, including the transmission, distribution, or furnishing, 
at wholesale or retail, of natural or manufactured gas, electricity, telephone, or 
radio service or communications if: · 

(i) the impacts of the proposed project on the hydrologic. and biological 
characteristics of the wetland have been avoided and minimized to the extent 
possible; and 

(ii) the proposect'project significantly modifies or alters less than one-half 
acre of wetlands; 

(12) activities associated.with routine maintenance of utility and pipeline 
rights-of-way, provided the activities do not result in additional intrusion into 
the wetland; 

(13) alteration of a wetland associated with the operation, maintenance, or 
repair of an interstate pipeline;· 

(14) temporarily crossing or entering a wetland to perform silvicultural 
activities, including timber harvest as part of a forest management activity, so 
'long as the activity limits the impact on the hydrologic and biologic 
characteristics of the wetland; the activities do not result_ in the construction of 
dikes, drainage ditches, tile lines, or buildings; and the timber harvesting and 
other silvicultural practices do not result in the drainage of the wetland or 
public waters; 

(15) permanent access for forest roads across wetlands so long as the 
activity limits the impact·on the hydrologic and biologic characteristics of the 
wetland; the construction activities do not result in the access becoming a 
dike, drainage ditch or tile line; with filling avoided wherever possible; and 
there is no drainage of the wetland or public waters; 

(16) aetivities asso.siateG with ffiHtffi8 main~enanee et=_~ ef eKisling 
j>Hbkc high·,,a)'S, maas, -. aoo eriages, ~reYiaoa the activities <le -
feStllt in aaaitioeal ietrasiee ffite the wetlaea ffiltside ef the ellistieg 
,ight ef way draining or filling up to one-half acre of wetlands for the repair, 
rehabilitation, or replacement of a previously authorized, currently service­
able existing public road, provided that minor deviations in the public road's 
configuration or filled area, including those due to changes in materials, 
construction techniques, or current construction codes or safety standards, 
that are necessary to make repairs, rehabilitation, or replacement are allowed 
if the wetland draining or filling resulting from the repair, rehabilitation, or 
replacement is minimized; 

(17) emergency repair and normal maintenance and repair of existing public 
works, provided the activity does not result in additional intrusion of the 
public works into the wetland and do not result in the draining or filling, 
wholly or partially, of a wetland; 

(18) normal maintenance and minor repair of structures causing no 
additional intrusion of an existing structure into the wetland, and maintenance 
and repair of private crossings that do not result in the draining or filling, 
wholly or partially, of a wetland; 

(19) duck blinds; 

(20) aquaculture activities, including pond excavation arid construction and 
maintenance of associated access roads and .dikes authorized under, and 
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conducted in accordance with, a permit .issued by the United States Anny 
Corps of.Engineers under section 404 of the federal Clean Water Act, United 
States Code, .title 33, section 1344, but not. including construction or 
expansion of buildings; 

(21) wild rice production activities, including necessary diking and other 
activities authorized under a permit issued by the United State Anny Corps of 
Engineers under section 404 of the federal Clean Water Act, United States 
Code, title 33, section 1344; 

(22) normal agricultural·practices to control pests or weeds, defined by rule 
as either noxious or seco~dary weeds, in accoidance with applicable ~quire­
ments under state and federal law, including established best management 
practice~; 

(23) activities in a wetland that is on agricultural land annually emolled in 
the federal Food, Agricultural, Conservation, and Trade Act of 1990, United 
States Code, title 16, section 3821,. subsection (a), clauses (I) to (3), as 
amended, and is subject to sections 1421 to 1424 of the federal act in effect 
on January 1, 1991, except that land enrolled in a.federal farm program is 
eligible for easement participation for those acres not already compensated 
under a federal program; 

(24) development projects and ditch improvement projects in the state that 
have received preliminary or final plat approval, or infrastructure that has 
been installed, or having local site plan approval, conditional use permits, or 
similar official approval by a governing body or government agency, within 
five years before July 1, 1991. In the seven-county metropolitan area and in 
cities of the first and second class, plat approval must be preliminary as 
approved by the.appropriate governing body; and 

(25) activities that result in the draining or filling of less than 400. square 
feet of wetlands. . 

(b) For th.e purpose of paragraph (a), clause /16), "currently serviceable" 
means useable- as is or ·witfz some maintenance, but not so degraded as to 
essentially require reconstruction. Paragraph ( a), clause ( I 6 ), autlwrizes the 
repair, rehabilitation, or_ replacement. of public roads destroyed by storms, 
floods, fire, or other discrete events,_.proyided the repair, rehabilitation, or 
replacement is com111enC_ed or under contract to commence within two years 
of the occurrence of the destruction or damage. · 

( c) A person conducting an activity in a wetland under an exemption in 
paragraph (a) shall ensure that: 

(I) appropriate erosion control measures are taken to prevent sedimentation 
of the water; 

(2) the activity does not block fish passage in a watercourse; and 

(3) the activity is conducted in compliance with all other applicable federal, 
state, and local requirements, including best management practices and water 
resource protection requirements established under chapter 103H. 

Sec. 3. Minnesota Statutes 1992, section 103G.2242, subdivision I, is 
amended to read: 

Subdivision I. [RULES.] (a) By July I, 1993, the board, in consultation 
with the commissioner, shall adopt rules governing the approval of wetland 
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value replacement plans under this section. These rules must address the 
criteria, procedure, timing, and location of acceptable replacement of wetland 
values; may address the state establishment and administration of a wetland 
banking program for public and private projects, which may include provi­
sions allowing monetary payment to the wetland banking program for 
alteration of wetlands on agricultural land; the methodology. to be used in 
identifying _and evaluating wetland functions; the administrative, monitoring, 
and enforcement procedures to be used; and a procedure for the review and 
appeal of decisions under this section. In the_ case of peatlands, the replace­
ment plan rules must consider the impact on carbon balance described in the 
report required by Laws 1990, chapter 587, and include the planting of trees . 
or shrubs. · 

(b) After the adoption of the rules, a replacement plan must be approved by 
a resolution of the governing body of the local government unit, consistent 
with the provisions of the rules. 

(c) The board may approve as an alternative to.;he rules adopted under this 
subdivision a· comprehensive wetland protection · and management plan 
developed by a local government unit, provided that the plan: · 

(I) incorporates sections 103A.201, subdivision 2, and J0JG.222; 

(2) is adopted -as part of an approved local water plan under sections 
103B.231 and J0JB.311; and . 

(3). is adopted as part of the local !fOVernment's official controls. 

( d) if the local government unit fails to apply the rules, or fails to implement 
a local program under paragraph (c), the government unit is subject to 
penalty as determined by the board. · 

Sec. 4. Minnesota Statutes 1992; seciion 1030.2242, subdivision 5; is 
amended to read: 

Subd. 5. [PROCESSING FEE.] The local government unit may charge a 
processing fee ef tit} ffi $1-$. fees in amounts not greater than-are necessary to 
cover the reasonable costs of implementing the rules adopted under subdivi­
sion 1. 

Sec. 5. Minnesota Statutes 1992, section 1030.2242, subdivision 6, is 
amended to read: · 

Subd. 6. [NOTICE OF APPLICATION.] (a) Except as provided in 
paragraph (b), within ten days of receiving an application for approval of a 
replacement plan under this section, a copy of the application must be 
submitted to the board for publication in the Environmental Quality Board 
Monitor and separate copies mailed to individual members of the public who 
request a copy, the board of supervisors of the soil and water conservation 
district, the managers of the watershed district, the board of county commis­
sioners, t_he commissioner of agriculture, and the mayors of the cities within 
the area watershed. At the same time, the local government unit must give 
general notice to the public in a general circulation newspaper within the area 
affected. 

(b) Within ten days of recei;ing an application for approval of a replace­
ment plan under this section for an activity affecting less than I 0,000 square 
feet of wetland, a summary of the application must be submitted for 
publication in the Environmental Quality Board Monitor µnd separate copies 
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mailed to the members of the· technical evaluation panel, individual members 
of the public who request a copy, and the managers of the watershed district, 
if applicable. At the same time, the local government unit must give general 
notice to the public in. a general cirCulation newspaper within the area 
affected. · 

Sec. 6. Minnesota Statutes 1992, section 103G.2242, subdivision 7, is 
amended to read: · 

Subd. '7. [NOTICE OF DECISION.] (a) Except as provided in paragraph 
(b), at least 30 days prior to the effective date of the approval or deni.al of a 
replacement plan under this section, a.copy of the approval or denial niust be 
submitted for publication in the Envirol)l11ental Quality Board Monitor and 
separate copies mailed to the applicant, the board, individual members of the 
public who request a copy, the board of supervisors of ihe soil and water 
conservation district, the managers of the watershed district, the board of 
County commissioners, the commissioner of agriculture, and the mayors of the 
cities within the area watershed. · 

(b) Within ten days of the decision approving or denying a replacement plan 
under this sectionfor an activity affecting less than 10,000 square feet of 
wetland, a summary of the approval or denial must be submitted for 
publicqtion in the Environmental Quality BoardMonitor and separate copies 
mailed to the applicant, individual members of the public who request a copy, 
the members of the technical evaluation panel, anq. the managers of the 
watershed district, if applicable. At the same time, the local government unit 
must give general_ notice to the public in a general cir~ulation .newspaper 
within the area affected. · · 

Sec. 7. Minnesota Statutes 1992, section 103G.2242, subdivision 8, is 
amended to reaO: · 

Subd, 8. [PUBLIC COMMENT PERIOD.] Except for activities impacting 
less than 10,000 square feet of w~tland, before approval or denial of a 
replacement plan under this section,. comments may be made by the public to 
the local government unit for a period of 30 days. 

Sec. 8; Minnesota Statutes 1992, .section 103G.237, subdivision 4, is· 
amended to read: 

Subd. 4. [COMPENSATION.] (a) The board shall award compensation in 
an amount equal to 50 percent of the value of the wetland, calculated by 
multiplying the acreage of the wetland by the greater of· 

(I.) the average equalized estimated market value of agricultural property in 
the township as established by the commissioner of revenue at the time 
a]Jplic;ation for. compensation is made; or · 

(2) the assessed value per acre of the parcel containing the wetland, based. 
on the asses_sed Value of the parcel as s_tated on. the most recent tax statement. 

(b) A person who receives compensation under paragraph (a) shall convey 
to the board a permanent ·conservation easement as described in section 
103F515,. subdivision .4: An easement conveyed under this paragraph is 
subject to correction and enforcement under section 103F.515, subdivisions 8 
and 9 .. 

Sec. 9. [INTERGOVERNMENTAL AGREEMENTS.] 
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The legislature encourages the use of intergovernmental agreements 
between federal, state, and local •governmental entities for the purpose of 
further coordinating and simplifying implementation of regulatory programs 
relating to activities in wetlands. 

Sec: 10. [PERMANENT WETLANDS PRESERVE; ELIGIBILITY OF 
WATER BANK PARTICIPANTS.] · 

Notwithstanding Minnesota Statutes, section IOJF:516, subdivision 1, an 
owner of property that, as of July 1, 1991, was subject to an easement 
agreement under Minnesota Statutes, section J0JF.601, is eligible for partic­
ipatiorl in the perman_ent . wetlands preserve program under Minnesota 
Statutes; section 1 0JF.516. 

Sec. 11. [APPROPRIATIONS.] 

(a) $250,000 is appropriated from the bond proceeds fund to the board of 
water and soil resources for acquisition- of permaneni conservation easements 
under Minnesota Statutes, section J0JF.516. · 

(b) $500,000 is appropriated from the bond proceeds fund to the board of 
water and- soil resources for creation and restoration of wetlands to provide 
credits for deposit in the state wetland bllnk established under Minnesota 
Statutes, section J0JG.2242, subdivision 1. The board may enter into 

. agreements with counties and the commissioner of transportation for wetland 
creation and restoration under this paragraph. An agreement with the 
commissioner Of transportation may provide for borrowing existing wetland 
credits from the wetland bank established by the commissioner. · · 

Sec. 12. [BOND SALE.] 

To provide the money appropriated in this act from the bondproceeds fund, 
the commissioner of finance, on request of the governor, shaU sell and issue 
bonds of the state in an amount up to $750,000 in the manner, upon the terms, 
and with the effect prescribed by Minnesota Statutes, sections 16A.631 to 
16A.675, and by the Minnesota Constitution, article Xl, sections·4 to 7. 

Sec. 13. [EFFECTIVE DATE.] 

Section 8 is effective July 1, 1994, and applies to applications for 
compensation receive_d by the board of water and soil resources on or aft.er 
that date. Sections JO" to 12 are effective the day following final enactment." 

Delete the title and jnsert: 

"A bill for an act relating to wetlands; allowing alternative wetland 
regulation under county plans; expanding types of wetlands that may be used 
in ihe state wetland bank; modifying exemptions; clarifying the applicability 
of the wetland conservation act to the state; streamlining notice requirements 
for sm.aller wetland projects; adding an alternative compensation formula; 
expanding eligibility for the permanent wetlands preserve; appropriating 
money; authorizing the sale of state bonds; amending Minnesota Statutes 
1992, sections 1030.2242, subdivisions I, 5, 6, 7, and 8; and 103G.237, 
subdivision 4; Minnesota Statutes 1993 Supplement, sections 1030.222; and 
1030.2241." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. · 
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Mr.'Chmielewskifrom the Committee on Transportation and Public Transit, 
to which was ,referred 

S.F. N_o. 1726: A bill for an act relating to traffic regulation;; authorizing 
peace officers to stop drivers and issue citations for seat belt violations 
wi_thout ,.first observing a movJng violation; amending Minnesota Statutes 
1993 Supplement, section 169.686, subdivision 1. 

Reports the same back with the recommendation that.the bill do pass. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on Rules 
and Administration. · 

Mr. Cljniielewski from the Committee on Transportation and Public Transit, 
to which was referred · 

. . S.F. No. 2706: A bill for an act relating to motor carriers; exempt carriers; 
· providing an exemption for transportation of potatoes; amending Minnesota 
Statutes 1993·Supplement, section 221.025. 

Reports ih~ same back with. the recommendation that the bill do pass . 
. Report adopted.. · 

.• Mr. Chmielewski from the Committee on Transportation and Public Transit, 
to which was referred 

RF. No. 524: A bill for an act relating to traffic regulations; authorizing 
rural postal carriers to operate rur;,I mail delivery vehicles equipped with tires 
having metal studs, with restrictions; requiring permit from commissioner of 
transportation; providing · a penalty; amending· Minnesota Statutes 1992, 
section 169. 72, by adding a subdivision. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. · 

· Mr. Chmielewski from the Committee on Transportation and Public Transit, 
io which was referred ·· · 

S.F. No. 2472: A bill for an act relating to transportation; authorizing 
commissioner of transportation tp contract with ·state of Wisconsin .to: build 
and operate truck inspection statioµ_ · in Wisconsin. ., 

Reports the same back with the recommendation that ·the bill do pass. 
Report adopted. · 

Mr. Chmielewskifrom the Committee on Transportation and Public Transit, 
to which was referred 

S.F. No. 2354: A bill for an act relating to transportation;. regulating the 
transportation of hazardous material and hazardous waste; making. technical 
changes; specifying that.certain federal regulations do not apply to cargo tanks 
under 3,000 gallons used in the inuastate transportation of gasoline; estab­
lishing a uniform registration· and permitting . program for transporters of 
hazardous material and hazardous waste; defining terms; establishing require­
ments for applications; describing methods for calculating fees; specifying 
treatment of application data; establishing enforcement. authority and admin­
istrative penalties; providing for suspension or revocation of regis_tration and 
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permits; providing for base state agreements; preempting and suspending 
conflicting programs; providing for the deposit and use of fees and grants; 
establishing exemptions; amending Minnesota Statutes 1992, sections 13.99;. 
by adding a subdivision; and 221.033, subdivisions I and 2b; proposing 
coding for new law in Minnesota Statutes, chapter 221; repealing Minnesota 
Statutes 1992, section,221.033, subdivision 4, · 

Reports the same back with the recommendation that the bill be amended 
as follows: · ·· · 

Page I, line 28, after "Data" insert ''submitted under section 4, subdivi-
~ ~ ~• ·• 

Page 1, line 31, delete everything after "9" and insert a period 

Page 1, delete lines 32 and 33 

Page 2; line 15, after "paragraphs'' insert "/b). (c)," 

Page 2, line 16, after "/ c)," insert "/ d), clause (I);" and after "If)," insert 
"(g),"' . 

Page 2, line 17, strike "3,000" and insert "3,500" 

Page 2, line 18, after "if' insert "before providing transportation under 
this subdivision" 

Page 2, line I 9, delete everything after "/J)" 

Page 2, after line 28, insert: 

"/b) A cargo tank operated under.this subdivision must: 

( 1) be visually inspected annually by a person authorized to perform such 
inspections under Code of Federal Regulations, title 49, section 180.409, and 
a copy.of the annual inspection must be kept in the vehicle; and. 

/2) be visually inspected monthly by the operator in a manner prescribed by. 
the commissioner, and a copy of each monthly inspection must be kept at the 
operator's principal place of business for at least one year beyond the date of 
the inspection. · 

( c) No person may operate· a cargo tank describer} in this- subdivision that 
(1) violates paragraph /a) or (b), or (2)./eal,'s gasoline from any portion of the 
tank that regularly contains gasoline." ·-.~ · -

Page 2, line 29, delete ''(b)" and insert "(d)" 

Page 6,' lirie 15, after the period, insert "A registration is valid for one year 
from the date a notice of registration form is issued and a permit is valid for 
three years from the date issued or until a carrier fails to renew its 
registration,. _whicheve_r oc_curs first.'' 

Page 6,. after line 26, insert: 

"(d) A permit under this. subdivisio.n becomes a license under section 
221.035, subdivision 1, on August 1, 1,996, and is subject to the provisions of 
section 221,035 until it expires." 

Page 6, line 31, before "number" insert "total" 

Page 6,.~ine 32, delete "intends to reiister" and insert ''operates" 
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Page -7, lille 11, after the period, insert''// a carrier operates more than one 
fleet under the international registration plan the carrier must add all miles 
traveled by all vehicles in all fleets to calculate its mileage. A Minnesota 
carrier who operates in an adjacent state under a reciprocal agreement with 
that state. must include .the miles operated under (he agreement as miles 
traveled in Minnesota in calculating mileage under this clause." 

Page 8, after line 35, insert: 

"Subd. 7a. [RAIL AND WATER CARRIERS.] (a) A carrier of hazardous 
material by rail or water who is required to comply with Code of Federal 
Regulations, title · 49, sections /07.601 to 107.620, shall file with the 
commissioner a complete and accurate copy of its current registration 
statement, on the form described in Code of Federal Regulations, title 49, 
section 107.608, and a copy of its current federal certificate of registration. 
The fee forfiling the registration statement is $250. if the carrier is required 
to pay a fee under section 299K.095, the-commissioner shall credit the actual 
amount paid by carrier during the previous 12 months tow.ard payment of the 
fee _required in this subdivis~on, not to exceed $250 annua,lly. 

(b) Updn a carrier's compliance with this-·,mbdivision, the commissioner 
sha'!l ·issue a certificate of registration to the carrier. A certificate of 
registration must bear an effective date and show the carrier's Minnesota 
hazardous material transportation registration numbe_r. A certificate of 
regiStration· is valid for one year from the date it is issued and must bi? kept 
at the car~ier's principal place of business. 

(c) A car.Tier whi>Se name1 princi[Jal PlaCe of business, or business 
telephone number has changed during the time a certificate of registration is 
effective, shall notify the commissioner of the change by submitting an 
amended registration statement not later than 30 days after the Change. Upon 
receiving an amended registration statement, the 'commissioner shall issue an 
amended certificate of registration. There- is no fee for filing an amended 
registration statement or for issuing an amended, certificate of registration." 

Page I I, line 23, delete '_'SUSPENSION OF OTHER STATE PRO­
GRAMS" and insert "HAZARDOUS WASTE LICENSES" 

Page II, line 27, delete everything after the period and insert "A person 
who is licensed under section 221 .035 need not obtain a permit under 
subdivision 4 or 5 until ,the person's license has expired.'' 

Page II, delete lines 28 to 36 

Page 12, delete lines I to 8 and insert: 

"Subd. 16. [REVOLVING ACCOUNT.] {a) The commissioner shall 
deposit in a separate account in th·e trunk highway fund all federal funds 
received for implementing, administering, and enf_orcing this section. Money 
in the account is appropriated to the commissioner for those purposes.'' 

Page 12, line 17, delete "or" 

Page 12, line 18, after "waste" insert "jointly" 

Page 12, line 19, after the first "ihi!" insert "commissiofler of transporta-
tion and the'' · · 

Page 12, line 20, before the period, insert "; or 
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( 3) transportation by fertilizer and_ agricultural chemical retailers while 
exclusively engaged in the delivery of fertilizer and agricultural chemicals 
when: · 

(i) the delivery is from the retailer's place of business directly to a farm 
within a 50-mile radius of t~e retailer's place of business; and 

(ii) the fertilizer and agricultural chemicals are/or use on the farm to which 
they are delivered" · 

Page 12, after line 20, insert: 

"Sec. 5. Minnesota Statutes 1993 Supplement, section 221.036, subdivi­
sion 1, is amended to read: 

Subdivision 1. [ORDERS.] The commissioner may issue an ord_er requiring 
violations to be corrected and administratively assessing monetary penalties 
for a violation of (I) section 221.021; (2) section 221.033, subdivision 2b; (3) 
section 221.041, subdivision 3; ~ (4) section 221.081; f4f (5) section 
221.151; f3j (6) section 221.171; ~ (7) section 221.141; ++) /8) section 
221.035, a material tenn or condition of a license issued under that section; Or 
rules of the board or commissioner relating to the transportation of hazardous 
waste, motor carrier operations, insurance, or tariffs and accounting. An order 
must be issued as provided in this section. 

. Sec. 6. Minnesota Statutes 1993 Supplement, section 221.036, subdivision 
3, is amended to read: 

Subd. 3. [AMOUNT OF PENALTY; CONSIDERATIONS.] (a) The com­
missioner may issue an order ass·essing a penalty of up to $5,000 for all 
violations of section 221.021; 221.041, subdivision 3; 221.081; 221.141; 
221.151; or 221.171, or rules of the board or commissioner relating to motor 
carrier- operations, insurance, or tariffs and accounting, identified during a 
single inspection, audit, or investigation. 

(b) The commissioner may issue an order assessing a penalty up to a 
maximum of $10,000 for all violations of section 221 .033, subdivision 2b, or 
section 221.035, and rules adopted under that S6€!ieft those sections, identified 
during a single ihspection or audit. · 

(c) In determining the amount. of a penalty, the commissioner shall 
consider: 

(I) the willfulness of the violation; 

(2) the gravity of the violation, including damage to humans, animals, air, 
water, land, or other natural resources of the state; 

(3) the history of past violations, including the similarity of the most recent 
violation and the violation to be penalized, the time elapsed since the last 
violation, the nuTTlber of previous violations, and the response of the person to 
the most recent violation identified; 

(4) the economic benefit gained by the person by allowing or committing 
the violation; and 

(5) other factors as justice may require, if the commissioner specifically 
identifies the additional factors in the commissioner's order." 

Page 12, line 25, delete ''5'' and insert ''7'' 
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Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 6, delete "3,000" and insert "3,500" 

Page I, line 18, after the semicolon, insert "appropriating money;" 

7209 

Page I, line 20, after the semicolon, insert "Minnesota Statutes 1993 
Supplement, section 22 L036, subdivisions I and 3;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Less.ird from the Committee ·on Environment and Natural Resources, to 
which was referred 

S.F. No. 2749: A bill for an act relating to state lands; authorizing the sale 
of certain tax-forfeited lands. that _border public water in.Mower cotinty. 

Reports the same back with the recommendation that the bill be amended 
as follows: · · 

Page 1, line 10, delete "sell" aiid insert "convey without consideration" 

Page I, line 12, delete ", under" and insert a period 

Page I, delete line 13 

And when so amended the bill do pass and be placed on the Consent · 
Calendar. Amendments adopted. ·Report adopted. · 

Mr. Lessard from the Committee on Environment' and Natural Resources, to 
which was referred 

S.F. No. 2_757: A bill for an act relating to natural resources; authorizing·the 
Commissioner of natural -resources to_ make subgrants of certain money; 
amending Minnesota Statutes 1992, section 84.085, subdivision I; repealing 
Minnesota Statutes 1992, section 88.063. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Amend the title as follows: 

Page 1, line 4, after the semicolon, insert "appropriating money;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amen_dments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, to 
which was referred 

H.F. No. 1186: A bill for an act relating to the environment; adding cross 
ref~rences for existing civil penalties for littering; ameriding Minnesota 
Statutes 1992, sections 85.20, subdivision 6; 115A.99; 169.421; 375.18, 
subdivision 14; and 412.221, subdivision 22. · 

Reports the same back with the recommendation that the bill do pass and 
· be placed on the Consent Calendar. Report adopted. 

Mr. Lessard from the:Commitiee on Environment and Natura] Resources, to 
which was referred 
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H.F. No. 2330: A bill for an act relating to Anoka county; authorizing 
county to sell tax-forfeited land by sealed bid. 

Reports the same back with the recommendation that the bill do pass and 
be placed on the Consent Calendar. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, to 
which was referred 

H.F. No. 2086: A bill for an act relating to local government; abandoning 
judicial ditch number 37 in Redwood and Lyon counties. 

Reports the same back with the recommendation that the bill do pass and 
be placed on the Consent Calendar. Report adopted. 

Mr. Metzen from the Committee on Governmental Operations and Reform, 
to which was re-referred 

S.F. No. 2036: A bill for an act relating to human services; permitting 
certain providers to request a state agency hearing; modifying the conduct of 
state agericy hearings; modifying certain requirements for prior authorization 
of services under medical assistance; amending Minnesota Statutes 1992, 
sections 256.045, subdivisions 3, 4, 5 and by adding a subdivision; and 
256B.0625, subdivisions 8, 8a, 25, 31, and by adding a subdivision. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Health Care. · 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on Rules 
and Administration. 

Mr. Chmielewski from the Committee on Transportation and Public Transit, 
to which was referred 

S.F. No. 2184: A bill for an act relating to crime; traffic regulations; 
requiring automobile insurance identification cards to include the vehicle's 
registration plate number; increasing the maximum fine applicable to· petty 
misdemeanor traffic violations; clarifying the elements of the driving after 
license suspension, revocation, and cancellation offenses; increasing· the 
penalty for committing certain escapes from custody; making technical 
changes; amending Minnesota Statutes 1992, sections 65B.482, subdivision I; 
169.89, subdivision 2; 609.0331; 609.0332; 609.485, subdivision 4; and 
626A.05, subdivision 2; Minnesota Statutes 1993 Supplement, section 171.24. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

_Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1992, section 169.89, subdivision 2, is 
amended to read: 

Subd. 2. [PENALTY; JURY TRIAL.] A person charged with a petty 
misdemeanor is not entitled to a jury trial but shall be tried by a judge without 
a jury. If convicted, the person is not subject to .imprisonment but shall be 
punished by a fine of not more than ,$-!00 $200. 
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Sec: 2. Minnesota Statutes 1992, sedion 171.18, subdivision I, is amended 
to read: · 

·Subdivision L [OFFENSES.] The commissioner may suspend the license 
of a driver without preliminary hearing upon a showing by department records 
or other suffici.ent evidence tbat the lkensee: 

(I) has committed an offense for which mandatory revocation of license is 
requi~d upon conviction; ' 

(2) has. been convicted by a court for violating a provision of chapter 169 
or an ordinance regulating traffic and department records show thai the 
violation i;oiltributed in causing an accident resulting in the death or personal · 
injury of another, .or serious property damage; · · · 

(3) is an habitually reckless or negligent driver of a motor vehicle; 

(4) is an habitual violator of the traffic laws; 

(5). is •incompetent to drive a motor' ~ehicie aidetermined in a judicial 
proceeding; . · 

(6) has permitted an unlawful or fraudulent use of the license; 

. (7)lia .. committedan offense in another siate that,.if committed in this state, 
.. would be grounds for suspension; 

(8)has committed a violation of section 169.444, subdivision 2, paragraph 
(a); 

(9) has committed a violation of section 171.22, except that the commis­
sioner 'may not suspe",Jd a per$on's driver's· ?icense based solely on the fact that 
the person possessed a fictitious or fraudulently altered Minnesota identifi­
catiofJ car_d;' 

(10) has failed to appear in court as provided in section 169.92, subdivision 
4; or. 

· (I i) has failed to report a medical ~ondition that, if reported, wouid have 
resulted in cancellation of driving privileges. 

However, an' aciion taken by the commissioner under clause (2) or (5) must 
conform to the recommendation of the court when made in· connection with 
.the prosecution of the licens.ee. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 171.24, is amended to 
read: 

171.24 [VIOLATIONS; DRIVING WITHOUT VALID LICENSK] 

W Subdivision 1. [DRIVING AFfER SUSPENSION.]Except as otherwise 
provided in l'"'•g•"i'h (-e, subdivision 5; oey a person whese is guilty of a 
misdemeanor if: 

•, .. - . 

(J) the person's.'driver's lice.nse or driving privilege has been eaneelea, 
suspended, er ro•.•01'00 aH<I wile;· 

(2) [he pers<>,11c has ~een givennotice of, or reasonably should know ;f !he 
Feve~at:~ae; suspen.sion, 9f _eaR_eellat4ea,,; and Wff0. , . _ 

(3) the person disobeys 5'l€ll the order by operating anywhere in this state 
any motor vehicle, the operation of which requires a driver's license, while 
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6llffi the person's license or ;rivilege' is eB.Rseled, suspended, 0f revekeEI is · 
~ ef a misElerae0Bsf. 

fl>1 Subd, 2. [DRIVING AFTER REVOCATION.] A person.is guilty of.a 
misdemeanor if: 

(1) the person's driver's lice~se or driving privilege has been revoked; 

(2) the person has been given notice of or reasonably should know of the 
revoCation; and · · - · · 

(3) the person disobeys the order by operating in this state any motor 
vehi9le, the operation of which requires a ~river's license, while, th_e person's 
license orprivilege is revoked. · · · 

Subd. 3. [DRJVING AFTER CANCELLATION.] A person is guilty of a 
misdemeanor if: 

( 1) the person's driver's license or driving privilege has been canceled; 
. . . , 

(2) the person has been given notice of or reasonably should knpw of the 
cancellation; and 

( 3) the person disobeys (he· order by operating in this state any motor 
vehicle, the operation of which requires a driver's license, while theperson's 
license or privilege is canceled. 

Subd. 4. [DRIVING AFTER DISQUALIFICATION.] Ai,y A person wlie is 
guilty of a misdemeanor if the person:· 

(J) has been disqualified from· holding a commercial driver's license or 
been denied the privilege to operate a commercial motor vehicle, wlie; 

. ' 
(2) has been given notice of or reasonably should know of the.disqualifi­

cation,; and Wft0 

( 3) disobeys the order by operating in this state a commercial motor vehicle 
while the person is disqualified to hold the license or privilege; is ~ ef a 
misElemeaReF. 

W Subd. 5. [GROSS MISDEMEANOR.] A person is guilty of a gross 
misdemeanor if:· 

(1) the person's driver's license or driving privileges privilege has· been 
canceled or denied under section 171.04, subdivision I, clause (8); aB<I; 

(2) the person has been given notice of or reasonably should know of the 
cancellation or denial; and 

W (3) the person disobeys the order by operating in this state any motor 
vehicle, the operation of which requires a driver's license, while the person's. 
license or privilege is canceled or denied. 

Subd. 6. [SUFFICIENCY OF NOTICE.] (a/Notice of revoc~tion, suspen­
sion, cancellation, or disqualification is sufficient if personally served; or if 
mailed by first class mail to the person's last known address or to the address. 
listed on the person's driver's license. N_otice is also ·sufficient-.i( the person 
was informed that revocation, suspension, cancellation, or disqualification 
would be imposed upon a _condition occurring or failing to occur, and where 
the co,ndition has _in fact occurred or failed to occ~r. 
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(b) it is not a defense that a person failed to file a change of address with 
the post office, or failed to notify the department of public safety of a change 
of name or address as required under section 17 LI I. 

Sec. 4. Minnesota Statutes 1992, section 219.383, subdivision 4, is 
amended to read: 

Subd. 4. [PENALTY.]A railway corporation violating this section is guilty 
of a misdemeanor and upon conviction is liable for a fine of ftef: less thaB ~ 
ll0f Hl0fS than $;!00 $700. 

Sec. 5. Minnesota Statutes 1992, section 609.0331, is amended to read: 

609.0331 [INCREASED MAXIMUM PENALTIES FOR PETTY MISDE­
MEANORS.] 

Ill<€ef,l as prn, idea is !!tis 6@€fie&, A law of this state that provides, on or 
after August 1, 1987, for a maximum penalty of$IO0 for a petty misdemeanor 
is considered to provide for a maximum fine of $200. Hewe.,,er, a jlelly 
rnisderneaaer lffiEier eh"J'IO> -le& 0f :l{i9 remains ~ te a rna1'irnHrn HftO ei 
$!00; ""8ept !ha! a vielalien ei eh"J'IO> -le& 0f ¼9 !ha! was erigieall~· charged 
as a misdemeaner aRtl ¼s hemg treated as a~ misdemeanor HRtlef seetiaR 
e@. n I 0f the FHies ef eFirnieal Pf0608HFB i,; SHl>j@el te a rna*iFRHFR fise ... 
~ . 

Sec. 6. Minnesota Statutes 1992, section 609.0332, is amended to read: 

609.0332 [INCREASED MAXIMUM PENALTY FOR PETTY MISDE­
. MEANOR ORDINANCE VIOLATIONS.] 

SHbEli,·isien -l-, flNCRJ;;ASED FINE,} From August 1, 1987, if a state law 
or municipal charter sets a limit of $100 or less on the fines that a statutory 
or home rule charter city, town, county,_ or other political subdivision may 
prescribe for an ordinance violation that is. defined as a petty misdemeanor, 
tha(. law or charter is considered to prqvide that the political subdivision has 
the power to _prescri:t>e a maximum fine of $200 for the_ petty misdemeanor 
violation. 

SHb4 ~ {EXCE_P:1'1O~!.j ~!elwilhslanElieg SHbEiivisiee .j., ne fine ei Hl0fS 

than~ may be impeseEI f0f a jlelly rnisderneaner eF<linanee vielalion whieil 
eonf0Hll_s ffi substantial ~ ffi a ~ misdemsaRor f)Fovision eontained ffi 
50€!iee 152.921, s11bdivisien 4, 0f 6R"J'IO> -le& 0f ~ 

Sec. 7. Minnesota -Statutes 1992, section 609.485, subdivision 4, is 
amended to read: 

Subd. 4. [SENTENCE.] /a) Except as _otherwise provided in subdivision 3a, 
whoever violates this section may be sentenced as follows:· 

(I) if the person who escapes is in lawful custody on a charge or conviction 
of a felony, to imprisonment for not more than five_years or to payment of a 
fine of not more than $10,000, or both.;· · 

(2). if the person who escapes is in lawful custody after a finding of not 
guilty by reason of mef!tal illness or men_tal deficiency of a crime against the 
person, as defined in section 253B.02, subdivision 4a, to imprisonment for not 
more than one year and one day or to payment of a fine of not more than 
$3,000, or both.; or 
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(3) if such charge or conviction is for a .gross misdemeanor or .misde­
meanoi, or if the person who escapes .is in lawful Custody on an allegation or 
adjudication of a delinquent act while 18 years of age, to imprisonment for not 
more t~an one year or to payment of a fine of not more than $3,000, or both. 

f4t If 5Q€ff> ehafge 0f eoRvietioR ts fuF -a misdemeanor, te iffif)risonment fef 
oot IH0f8 !ftaR 00 <lays"' tB ~•yFReRI ef a fiRB et oot _,,,., !kaR $1@,"' wth. 

~ (b) If the escape was a violation of subdivision 2, clause (I), (2), or (3), 
and was ~ffected by violence or threat of Violence against a person, the 
sentence may be increased to not more than twice those permitted in 
paragraph (a), clauses (I), and (3), aH<I +'8-
~ / c) Unless a concurrent term is specified by the court, a sentence under 

this section shall be consecutive to any sentence previously imposed or which 
may be imposed for any crime or offense for which the person was in custody 
when the person escaped. 

f+t (d)Notwithstanding """'5e W paragraph (c), if a person who was 
committed to the commissioner of corrections uni::let section 260.185 escapes 
from the custody of the comm·issioner while I 8 years of age, the person's 
sentence under this section shall commence on the person's 19th birthday or 
on the person's date of discharge by the commissioner of corrections, 
whichever occurs first. However, if the person described in this clallse is 
convicted under this section after becoming 19 years old and after having been 
discharged by the commissioner, the person's sentence shall commence upon 
imposition by the sentencing court. · 

00 ( e) Notwithstanding """'5e f91 paragraph ( c ), if a person who is in 
lawful custody on an allegation or adjudication of a delinquent act while 18 
years of age escapes from a local juvenile correctional facility, the person's 
sentence under this section begins on the person's 19th birthday or on the 
person's date Of discharge from the jurisdiction of the juvenile court, 
whichever occurs first. However, if the person described in this slau-6e 
paragraph is convicted after becoming 19 years old and after discharge from 
the jurisdiction of the juvenile court, the person's sentence begins upon 
imposition by the s.entencing court. 

Sec. 8. Minnesota Statutes 1992, section 626A.05, Subdivision 2, is 
amended to read: 

Subd. 2. [OFFENSES FOR WHICH INTERCEPTION OF WIRE OR 
ORAL COMMUNICATION MAY BE AUTHORIZED.] A warrant authoriz­
ing interception of wire, electronic, or oral communications by investigative 
or law enforcement officers may only be issued when the interception may 
provide evidence of the c9mmission of, or of an attempt or conspiracy to 
commit, any of the following offenses: 

(I) a felony offense involving murder, manslaughter, assault in the first, 
second, and third degrees, aggravated robbery, kidnapping, criminal· sexual 
conduct in the first, second, and third degrees, prostitution, bribery, perjury, 
escape from .custody, theft, receiving stolen property, embezzlement, b~_rglary 
in the first, second, and third degrees, forgery, aggravated forgery, check 
forgery, or financial transaction card fraud, as punishable under sections 
609.185, .609.19, 609.195, 609.20, 609.221, 609.222, 609.223, 609.2231, 
609.245, 609.25, 609.321 to 609.324, 609.342, 609.343, 609.344, 609.42, 
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609.48, 609.485, subdivision 4, paragraph (a), clause (1), 609.52, 609.53, 
609.54, 609.582, 609.625, 609.63, 609.631, 609.821, and 609.825; 

(2) an offense relating io gambling or controlled substances, as punishable 
under section 609.76 or chapter 152; or 

(3) an offense relating to restraint of trade defined in section 325D.53, 
subdivision I or 2, as punishable. under section 325D.56, subdivision 2. 

Sec. 9. [EFFECTIVE DATE.] 

Sections I to 8 are effective August I, 1994, and apply to offenses occurring 
on or after that .date." 

Delete the title and insert: 

"A bill for an act relating to crime; traffic regulations; increasing the 
· maximum fine applicable to petty misdemeanor traffic violations; prohibiting 

suspension of driver's license for certain offenses; clarifying the elements of 
the driving after· license suspension, revocation, and cancellation offenses; 
increasing penalties for un~afe operation of trail1s over .public .roads; increas­
ing the penalty for committing certain escapes from custody; making technical 
changes; amending Minnesota Statutes 1992, sections 169.89, subdivision 2; 
171.18, subdivision 1; 219.383, subdivision 4; 609.0331; 609.0332; 609.485, 
subdivision 4; and 626A.05, subdivision 2; Minnesota Statutes 1993 Supple­
ment, section 171.24." 

And when so amended the bill do pass and be re-referred to the Committee 
on Crime Prevention. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred 

H.F. No,· 2187 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

CONSENT CALENDAR 
H.F. No. S.F. No. 

2187 2062 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recom­
mends that H.F. No. 2187 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2187 and insert 
the language afterthe enacting clause of S.F. No. 2062, the first engrossment; 
further, delete the title of H.F. No. 2187 and insert the title of S.F. No. 2062, 
the first engrossment. 

And when so amended H.F. No. 2187 will be identical to.S.F. No. 2062, and 
further recommends. that H.F. No. 2187 be given its second reading and 
substitute(] for · S.F. No .. 2062, an_d that the Senate File be indefinitely 
postponed .. 

Pursuant to R.ule 49, !his report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Adminis-
tration. Amendments adopted. Report adopted. · 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred 

H.F. No. 2675 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2675 2305 

Pursuant to Rule 49, the Committee on Rules and Administration recom­
mends that H.F. No. 2675 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2675 and insert 
the language after the enacting clause of S.F. No. 2305, the first engrossment; 
further, delete the title of H.F. No. 2675 and insert the title of S.F. No. 2305, 
the first engrossment. 

And when so amended H.F. No. 2675 will be identical to S.F. No. 2305, ·and 
further recommends that H.F. No. 2675 be given .its second reading and 
substituted for S.F. No. 2305, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Adminis­
tration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred 

H.F. No. 2311 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: · 

GENERAL ORDERS 
H.F. No. S.F. No. 

2311 2391 

CONSENT CALENDAR 
H.F. No. . S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recom-
mends that H.F. No. 2311 be amended as follows: · 

Delete all the language after the enacting clause of H.F. No. 2311. and insert 
the language after the enacting clause of S.F. No. 2391, the first engrossment; 
further, delete the title of H.F. No. 2311 and insert the title of S.F. No. 2391, 
the first engrossment. 

· And when so amended H.F. No. 2311 will be identical to S.F. No. 2391, and 
further recommends that H.F. No. 2311 be given its second reading and 
substituted for S.F. No. 2391, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Adminis­
tration. Amendments adopted. Report adopted. 
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Mr. Marty from the Committee on Ethics and Campaign Reform, to which 
was referred the following ·appointment as reported in the Journal for March 
21, 1994: 

STATE ETHICAL PRACTICES BOARD 

-Vanne Owens Hayes 

Reports the same back with the recommendation that the appointment be 
confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1735, 2005, 2577, 2180, 2394, 1680, 2588, 2731, 2309, 2060, 
2706, 2472, 2354 and 2749 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F.Nos. 1659,2314,2222,2178,2692,524, 1186,2330,2086,2!87,2675 
and 2311 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Betzold moved that his name be stricken as a co-author to S.F. No. 
1717. The motion prevailed. 

Mr. Laidig moved that the name of Mr. Vickerman be added as a co-author 
to S.F. No. 1795. The motion prevailed. 

Mr. Vickerman moved that S.F. No. 2354, on General Orders, be stricken 
and re-referred to the Committee on Finance. The motion prevailed. 

Mr. Novak moved that S.F. No. 1982 be withdrawn from the Committee on 
Taxes and Tax Laws and re-referred to the Committee on Finance. The motion 
prevailed. 

Mr. Chmielewski moved that S.F. No. 2493, on the Consent Calendar, be 
stricken and re-referr(;':.d to the Committf;e on Taxes and Tax Laws. The motion 
prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

· The following bills were re.id. the first time and referred to the committees 
indicated. 

Mr. Pogemiller introduced-

S.F. No. 2868: A bill for an act relating to employment; modifying the 
emergency jobs program;- appropriating money; amending Minnesota Statutes 
1992, sections 268.676, subdivision l; and 268.677, subdivision I; proposing 
coding for new law in Minnesota Statutes, chapter 268. 

Referred to the Committee on Jobs, Energy and Community Development. 
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Mr. Kelly introduced-

S.F. No. 2869: A bill for an act relating to conciliation court; defining 
consumer credit transactions; amending Minnesota Statutes 1993 Supplement, 
section 491A.0l. subdivision 3. 

Referred to the Committee on Judiciary. 

Ms. Reichgott Junge, Mrs. Adkins, Mr. Mondale, Ms. Pappas and Mrs. 
Pariseau introduced-

S.F. No. 2870: A bill for an act relating to taxation; sales and use; providing 
a tax exemption on construction materials for corrugated recycling facilities; 
amending Minnesota Statutes 1992, section 297 A.25, by adding a subdivision. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Sams and Moe, R.D. introduced-

S.F. No. 2871: A bill for an act relating to capital improvements; 
appropriating money to the commissioner of transportation to construct 
addition to Detroit Lakes welding shop; authorizing the sale of state bonds. 

Referred to the Committee on Transportation and Public Transit. 

Messrs. Solon and Johnson, D.J. introduced-

S.F. No. 2872: A bill for au act relating to appropriations: appropriating 
money for permanent berthing o( the U.S.S. Des Moines in Duluth. 

Referred to the Committee on Veterans and General Legislation. 

Messrs. Solon and Johnson, D.J. introduced-

S.F. No. 2873: A bill for an act relating to capital improvements; Duluth; 
appropriating money for Lake Superior Zoological Gardens; authorizing the 
sale of state bonds. 

Referred to the Committee on Veterans and General Legislation. 

Mr. Johnson, D.J.; Ms. Berglin, Messrs. Janezich, Hottinger and Sams 
introduced-

S.F. No. 2874: A bill for an act relating to health; requiring health program 
consolidation; expauding the MinnesotaCare program; establishing a standard 
benefit set; implementing insurance reforms;· requiring other initiatives to 
assure health care access; increasing individual income tax liabilities;· appro­
priating the proceeds of the increased tax to- the health care access fund; 
amending Minnesota Statutes 1992, sections 62D.181, subdivision 8; 62J.03, 
by adding a subdivision; 256.9358, subdivision 3; 290.06, subdivision 2c; and 
290.62; Minnesota Statutes 1993 Supplement, sections 62A.021, subdivision 
1; 62E.11, subdivision 12; 256.9352, subdivision 3; 256.9353, by adding a 
subdivision; and 256.9357, subdivision 1; proposing coding for new law in 
Minnesota.Statutes, chapter 62J; repeal_i,ng Minnesota Statutes 1992, section 
62E.11, subdivisions 5 and 6; Minnesota Statutes 1993 Supplement, section 
256.9357, subdivision 2. 

Referred to the Committee on Health Care. 
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Mses. Olson, Hanson·, Messrs. Langseth, Knutson and Janezich 
introduced-

S ,F. No. 2875: A bill for an act proposing an amendment to the Minnesota 
Constitution, article XIII, by adding a section; affirming the right of parents to 
direct the upbringing and education of their chiidren. 

Referred to the Committee on Education . 

. Mr. Pogemiller introduced~ 

S.F. No. 2876: A bill for an actrelating to the arts; appropriating·money to 
the city of Minneapolis for a grant to the Hennepin Center for the Arts. 

Referred to the Committee on Veterans and Gene_ral Legislation. 

Mr. Pogemiller introduced~ 

S.F. No. 2877: A bill for an act relating to dangerous dogs; changing the 
definition of a dangerous dog; restric;ting the ability to license a dangerous 
dog; requiring the production of a dog under certain circumstances; imposing 
penalties; providing ~ civil fine for_ dangerous dog offenses; amending 
Minnesota Statutes 1992, sections 347.50, subdivisions 2, 3, and 6; 347.51, 
subdivision ,2; and 347.54, subdivision 1; proposing coding for new law in 
Minnesota Statutes, chapter 347. 

Referred to the Committee on Veterans and General Legislation. 

Without otijection,_the Senate reverted to the Order of Business Of Motions 
and Resolutions. 

MOTIONS AND RESOLUTIONS 

Mr. Luther moved that the name of Mr. Betzold be added as a co-author to 
S.F. No. 2634. The motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 8:00 p.m. The 
motion prevailed. · 

The hour of 8:00 p.m. having arrived, the President called the Senate to order. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the .absent ·members. 

Without objection, remaining on the Order of Business of Motions 'and 
Resolutions, the Senate reverted to the Orders of Business of Messages From 
the House, First Reading of House Bills, Reports of Committees and Second_ 
Reading of Senate Bills. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
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Senate Files, herewith returned: S.F. Nos. 1752, 1968, 2522, 1967, 1983 and 
2415. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 30, I 994 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the 
concurrence of the Senate is respectfully requested: 

S.F. No. 2260: A bill for an act relating to public safety; making technical 
corrections; allowing special, coded license plates to be issued, following 
impoundment of former plates, to licensed driver identified by vehicle's 
registered owner; requiring department of public safety -to keep records for 
five years of cancellations and disqualifications of drivers' licenses, unless · 
rescinded; classifying offenses of following too closely and erratic lane 
change as serious traffic offenses for purposes of disqualifying driver from 
operating commercial motor vehicle; imposing a penalty for displaying 
invalid driver's license as being valid; requiring same waiting period for 
Minnesota limited driver's license whether offeilse was committed' in Minne­
sota or in another state; amending Minnesota Statutes 1992, sections 168.042, 
subdivision 12; 171.12, subdivisions I, 3, and 3a; 171.165, subdivision 4; and 
260.151, subdivision 1; Minnesota Statutes 1993 Supplement, sections 
171.22, subdivision l; 171.29, subdivision 2; and 171.30, subdivision 2a. 

Senate File No. 2260 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 30, 1994 

Ms·. Johnston moved that the Senate do not concur in the amendments by 
the House to S.F. No. 2260, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of 3 
members of the House, on the amendments adopted by the House to the 
following Senate File: 

S.F. No. 1512: A bill for an act relating to elections; providing uniform local 
election procedures; requiring regular city elections to be held in the fall; 
permitting town elections to be held in November; making uniform certain 
local government procedures; providing for the identification of judicial 
offices; authorizing special elections to be conducted by mail ballot; amending 
Minnesota Statutes 1992, sections 103C.305, subdivision 2; 123.33, subdivi­
sion 1; 204B.14, subdivision 8; 204B.36, subdivision 4; 205.02, subdivision 2; 
205.065, subdivisions 1 and 2; 205.07, subdivision 1; 205.10, by adding a 
subdivision; 205.13, subdivision J, and by adding a subdivision; 205.16, 
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subdivisions I and 2; 205.17, subdivision 4; 205.175; 206.90, subdivision 6; 
365.51, subdivisions 1 and 3; and 367.03; proposing coding for new law in 
Minnesota Statutes, chapter 204D; repealing Minnesota Statutes 1992, sec­
tions 205.065, subdivision 3; 205.18; 205.20; and 410.21. 

There has been .appointed as such comrnittee on the part of the House: 

Osthoff, Solberg and Abrams. 

Senate File No. 1512 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 30, 1994 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 2016: 

H.F. No. 2016: A bill for an act relating to commerce; regulating mortgage 
payment services; requiring a bond or other security; amending Minnesota 
Statutes 1992, section 332.13, subdivision 2; proposing coding for new law in 
Minnesota Statutes, chapter 332. 

The House respectfully requests that a Conference Committee of 3 
members be appointed thereon. 

Asch; Johnson, R. and Davids li~ve been appointed as such committee on 
the part of the House. 

House File No. 20 I 6 is herewith transmitted to the Senate with the request 
ihat the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 30, 1994 

Mr. Moe, R.D., for Mr. Solon, moved that the Senate accede to the request 
of the House for a Conference Committee on H.F. No. 2016, and that a 
Conference Committee of 3 members be appointed by the Subcommittee on 
Committees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 942, 1844, 1909, 1927, 1928, 
2159, 2277, 2309, 2634, 2762, 2269, 2362, 2365 and 251 I. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 30, 1994 
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FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 942: A bill for an act relating to traffic regulations; requiring every 
driver to use due care in operatirig .a motor vehicle; amending Minnesota 
Statutes 1992, section 169.14, subdivision 1. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 759. 

H.F. No. 1844: A bill for an act relating to highways; designating trunk 
highway marked No. 212 as the Minnesota Veterans Memorial Highway; 
amending Minnesota Statutes 1992, section 161.14, by adding a subdivision. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1699, now on General Orders. 

H.F. No. 1909: A bill for an act relating to retirement; local police and 
salaried firefighters relief associations and consolidation accounts; requiring 
continuation of surviving spouse benefits upon remarriage; amending Minne­
sota Statutes 1992, section 423A.17; Minnesota Statutes 1993 Supplement, 
section 353B.l 1, subdivision 6. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1723. 

H.F. No. 1927: A bill for an act relating to public employment; authorizing 
a Medicare coverage referendum for certain city of Karlstad hospital 
employees. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1818. 

H.F. No. 1928: A bill for an act relating to motor vehicles; authorizing 
special license plates for vehicles owned by volunteer ambulance drivers; 
amending Minnesota Statutes 1992, section 168.12, by adding a subdivision. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1807, now on General Orders. 

H.E No. 2159: A bill for an act relating to limited liability companies; 
providing for the application of unemployment Compensation laws_; amending 
Minnesota Statutes 1993 Supplement, section 268.04, subdivision 12. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1971. 

H.F. No. 2277: A bill for an act relating to the environment; providing for 
the continuation of certain environmental advisory boards; amending Minne­
sota Statutes 1992, sections 115A.072, subdivision I; and I 15A.12. 

Referred to the Committee on Environment and Natural Resources. 

H.F. No. 2309: A bill for an act relating to highways; changing highway 
description; amending Minnesota Statutes 1992, section 161.115, subdivision 
224. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2471, now on the Consent Calendar. 
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H.F. No. 2634: A bill for an act relating to transportation; requmng 
understandable notice of requirements for appealing town road damage 
awards; amending Minnesota Statutes 1992, section 164.07, subdivision 6. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2119, now on the Consent Calendar. 

H.F. No. 2762: A bill for an act relating to traffic regulations; regulating use 
and operation of Head Start school buses; amending Minnesota Statutes 1992, 
sections 169.01, by adding a subdivision; 169.28, subdivision I; 169.441, 
subdivisions 2 and 4; 169.442, subdivision 5; 169.443, subdivisions 5 and 6; 
169.447; 169.448, subdivisions 1 and 3; 169.451; 169.64, subdivision ·s; 
169.781, subdivision I; 169.87, subdivision 3; 171.01, by adding a subdivi­
sion; 171.3215; 221.011, subdivision 21; and 631.40, subdivision la; Minne­
sota Statutes 1993 Supplement, sections 171.321, subdivision 2; 221.025; and 
221.031, subdivision 3b. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2510, now on General Orders. 

H.F. No. 2269: A bill for an act relating to retirement; teachers retirement 
association; authorizing annuity adjustment for .a certain annuitant. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2028. 

H.F. No. 2362: A bill for an act relating to animals; changing the definition 
of a potentially dangerous dog; changing the identificatioti. tag requirements 
for a dangerous dog; amending Minnesota Statutes 1992, sections 347.50, 
subdivision 3; and 347.51, subdivision 7. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2189, now on General Orders. 

H.F. No. 2365: A bill for an act relating to traffic regulations; making 
technical changes; remov_ing requirement for auxiliary low beam lights to be 
removed or covered when snowplow blade removed; requiring seat belts for 
commercial motor vehicles; a11owing transportation within_ state of raw farm 
and forest products exceeding maximum weight limitation by not more than 
ten percent; amending Minnesota Statutes 1992, sections 169.743; and 
169.851, subdivision 5; Minnesota Statutes 1993 Supplement, sections 
169.122, subdivision 5; 169.47, subdivision I; 169.522, subdivision I; 169.56, 
subdivision 5; arid 169.686, subdivision 1. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1966, now on General Orders. 

H.F. No. 2511: A bill for an act relating to railroads; authorizing rail carriers 
to participate in loan guarantee program; defining terms; amending eligibility 
requirements; amending Minnesota Statutes 1992, sections 222.55; 222.56, 
subdivisions 5, 6, and by adding subdivisions; 222.57; and 222.58, subdivi­
sion '2. 

Referred to the Committee on Finance. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 
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Mr. Metzen from the· Committee on Governmental Operations and Reform, 
to which was referred 

S.F. No. 1860: A bill for an act relating to retirement; state university and 
state community college individual retirement account plans; clarifying 
various plan provisions; providing for plan coverage for technical college 
teachers; providing for an optional election of plan coverage for certain state 
university and community college teachers; mandating the preparation of plan 
recodification legislation; amending Minnesota Statutes 1992, sections 
354.05, subdivision 2a; 354A.0l I, subdivision 15, and by adding a subdivi­
sion; 354B.Ol, by adding a subdivision; 354B.015; and 354B.02, by adding a 
subdivision; Minnesota Statutes 1993 Supplement, sections 352.04, subdivi­
sion 9; and 354B.02, subdivision I; proposing coding for new law in 
Minnesota Statutes, chapter 354B. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 17, insert: 

"ARTICLE I 

TECHNICAL COLLEGE TEACHING PERSONNEL" 

Page 2, after line 9, insert: 

"Sec. 2. Minnesota Statutes 1992, section 353.27, subdivision 7a, is 
amended to read: 

Subd. 7a. [DEDUCTIONS OR CONTRIBUTIONS TRANSMITTED BY 
ERROR.] (a) If employee deductions and employer contributions were 
erroneously transmitted to the association, but should have been transmitted to 
another Minnesota public pension fuRd listed iH sootieH ~ ssbai, isieA J 
plan, the association shall transfer the erroneous employee deductions and 
employer contributions to the appropri_ate retirement fund without interest. 
The time limitations in subdivisions 7 and 12 do not apply. 

(b) For purposes of this subdivision, a Minnesota public pension plan 
means a plan specified in section 356.30, subdivision 3, or the plan governed 
by chapter 3548." 

Page 2, line 16, after .. unless" insert "(] )" and reinstate the stricken 
language 

Page 2, line 17, reinstate the stricken language 

Page 2, line 18, after "purposes" insert "or, (2) the person is covered by 
section 3548.02, subdivision I or 5, or 3548.035, and elects coverage by the 
teachers retirement association'' 

Pages 2 and 3, delete sections 3 and 4 and insert: 

"Sec. 4. Minnesota Statutes 1992, section 354.42, subdivision 7, is 
amended to read: 

Subd. 7. [ERRONEOUS SALARY DEDUCTIONS OR DIRECT PAY­
MENTS.] (a) Any deduc,tions taken from the salary of an employee for the 
retirement fund in error shall be refunded to the employee upon discovery and 
verification by the employing unit making the deduction, and the correspond­
ing employer contribution and additional employer contribution amounts 
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attributable .. to the erroneous salary deduction must be refunded to the 
employing unit. 

(b) If salary: deductions and employer contributions were erroneously 
transmitted to the retirement fund and sh(iuld have been transmitted to ariother 
Minnesota ptiblic pension fuoo enuffle~ed iR seaieft ~ subdivisieR J. 
plan, the retirement fund must transfer these salary deductions and employer 
contributions to the appropriate public pension fund without interest. For 
purposes of this paragraph, a Minnesota public pension plan means a plan 
specified in section 356.30, subdivision 3, or the plan governed by chapter 
354B. 

(c) If a salary warrant or check from which a deduction for the retirement 
fund was taken has been canceled or the amount of the warrant or check has 
been returned to the funds of the employing unit making the payment, a refund 
of the amount deducted, or any portion of it that is required to adjust the salary 
dedactions, shall be made to the employing unit. 

(d) Any erroneous direct payments of member paid contributions or 
erroneous salary deductions that were not refunded in the regular processing 
of an employing unit's annual summary report shall be refunded to the 
member with interest computed using the rate and method specified in section 
354.49, subdivision 2. 

Sec. 5. Minnesota Statutes 1993 Supplement, section 354A.0ll, subdivi­
sion 27, is amended to read: 

Subd.27. [TEACHER.] "Teacher" means any person who renders service 
in a public school district located in the corporate limits of one of the cities of 
the first class which was so classified on January I, 1979, as any of the 
following: 

(a) a full-time employee in a position for which a valid license from the 
state department of education is required; · 

(b) an employee of the teachers retirement fund association located in the 
city of the first class unless the employee has exercised the option pursuant to 
Laws 1955, chapter 10, section I, to retain membership in the Minneapolis 
·employees retirement fund established pursuant to chapter 422A; 

(c) a part-time employee in a position for which a valid license from the 
state department of education is required; or 

(d) a pm-time employee in a position for which a valid license from the 
state department of education is required who also renders other nonteaching 
services for the school district unless the board of trustees of the teachers 

·. retirement fund association determines that the combined employment is on 
the whole so substantially dissimilar to teaching service that the service shall 
not be covered by the association. · 

_ The term shall not mean any pe"rson who renders: service in the school 
district as any of the following: · · 

(I) an independent contractor or the employee of an independent contractor; 

(2) an employee who is a full-time teacher covered by another teachers 
retirement fund association established pursuant to this chapter or chapter 354; 



7226 JOURNAL OF THE SENATE [80TH DAY 

(3) aH e'mf)leyoo hekHHg a paR tHHe atlak SHffleiHefltaF)• teeftfHeal sellege 
l½eeftSe Wft9 FeR8efS f1aFt tHBe teaehing S0f:¥iee ff½ a teehnieal sellege ff fl-t Hie 
S@Pfffi8 is ineicl@Rtal te the mgul-aF e01Heaehing aeeuf)atien ef ~ peFSOO;- aRd 
~ the atJtJlieat,le teehnieal eellege stipul~es &H1utally ffl · advaaee ~ the 
!'art lime leashiag sllf¥i€s will - e,,eee,I JOO""- i,, a HSeal yea,; aH!i f.'1 
the !'alt lime teaohing sewioe aotaally dee& - el!€ee<l .JOO ""- i,, a HSeal 
yeaF,- 0f 

~ an employee _exempt from licensure pursuant to section 125.031; or 

(4) an employee who is a teacher in a technical college located in a city of 
the first class unless the person elects coverage by the applicable first class 
city teacher retirement fund association under section 354B.02, subdivision I, 
or 354B.035." 

Page 3, line 26, delete everything after the period 

Page 3, delete lines 27 to 29 

Page 3, line 35, after "5/'-insert "or 354B.035," 

Page 4, line 14, delete the new langu.age 

Page 4, line 15, delete "section 354B.0I, subdivision 4a, who are" and 
insert "A person who was" 

Page 4, line 16, after "employment" insert "or first included in coverage 
under section 354B.OJ, subdivision 4a," · 

Page 4, line 20, after "employment'' insert "and must be made". 

Page 4, line 22, delete "this" and before the period, insert "354 or 354A" 

Page 5, after line 3, insert: 

"Sec. 9. Minnesota Statutes 1992, section 354B.02, subdivision 2, is 
amended to read: 

Subd. 2. [PERSONS WITH CERTAIN PRIOR ALLOWABLE SERVICE.] 
A person with less. than three years of prior allowable service as a member of 
the teachers retirement association other than jn covered employrrient under 
section 354B.0l, subdivision 2 or 3, and who is first employed in covered 
employment after June 30, 1989, remains a member of the teacher's 
retirement association for all purposes, but a coordinated member may elect to 
participate in the plan. This election to participate in the plan must be made 
by January I, 1995, or within 60 days of the start of covered employment, 
whichever is later.'' 

Page 5, line 14, after "transfer" insert "election" 

Page 5, line 21, after "credit" insert "must" 

Page 5, line 23,_after "deferred" insert "retirement" 

Page 5, liiie 24; delete "An" and insert "A transfer" 

Page 5, line 28, after "prospectively" insert "only" and delete "effective" 
and insert '', effective on'' 

Page 5, line 29, after "transfer" insert "election" ' 
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Page 5, line 31, delete "mus(' and insert "are" and after "not" insert 
"eligible to" 

-Page 6, line 2, delete "Transfers" and insert "Transfer elections" 

Page 6, line 4, delete "receives" and insert "provides" 

Page 6, line 14, delete "members may" and insert "teaching personnel 
may either elect.to'' and delete the __ second "may" 

Page 6, line_ 15, after' 'association'' insert'', the Duluth teachers retirement 
fund association, the Minneapolis teachers retirement fund association, or the 
St. Paul teachers retirement fund association" 

Page 6, line 23, after ''association'' insert ''or of a first class city teachers 
retirement fund association'' 

Page 6, line 24, before "plan" insert "applicable" 

Page 6, line 27, after "354.05", insert ", subdivision 13, or 354A.011, 
sUbdivision 4, whichever applitis,'·' and after the first "the" insert "applica­
ble" 

Page 6, line 28,. after ''deferred'' insert ''retirement'' 

Page 6, line 30, before the period, insert '', or the applicable first class city 
teachers retirement fund association under section 354A.37, subdivision 2" 

Page 6, delete lines 31 to 36 and insert: 

"Subd. 3. [EMPLOYER CONTRIBUTION AMOUNT FOR CERTAIN 
COVERAGE ELECTIONS.] Employer contributions for technical college 
teaching personnel who elect coverage by the teachers retirement fund 
association are governed by· section 354.42, subdivisions 3 and 5, and 
employer contributions for technical college tiaching personnel who elect 
coverage by a first class city teacher retir~mentfundassociation are governed 
by the applicable employer contribution provisions ·of section 354A.12, 
subdivision 2a." 

Page 7, delete section 10 and insert: 

"Sec. 12. Minnesota Statutes 1993 Supplement, section 354B.05, subdivi­
sion 3, is ~mended to read: 

Subd. 3. [SELECTION OF FINANCIAL INSTITUTIONS.] The supple­
mental investm~mt fund administered by the state board of investment is one 
of the investment options for the plan. The state board of investment may 
se1ect ~ up to five other financial institutions to provide annuity' pro_ducts. In 
making their selections, the board shall consider at least these criteria: 

(1) the experience and ability of the financial institution to pr:ovide 
retirement and death benefits suited to the needs of the covered employees; 

(2) the relationship of the benefits to their cost; and 

(3) the financial strength and stability of the institution. 

The state-board of investment ·must periodically review at least ·every three 
years each financial institution selected by the state board of in-Vestment. The 
state board of investme·nt may retain consulting services to assist in the 
periodic review, may establish a budget for its costs in the periodic review 
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process, and may charge a proportional share of those costs to each financial 
institution selected by the state board of investment. All contracts must be 
approved by the state board of investment before execution by the state 
university board and the community college board. The state board of 
investment shall also establish policies and procedures under section l lA.04, 
clause (2), to carry out this subdivision. 

The chancellor of the state university system and the chancellor of the state 
community college system shall redeem all shares in the accounts of the 
Minnesota supplemental investment fund held on behalf of personnel in the 
supplemental plan who elect an investment option other than the supplemental 
investment fund, except that shares in the fixed interest account must not be 
redeemed until the expiration dates for the guaranteed investment contracts. 
The chancellors shall transfer the cash realized to the financial institutions 
selected by the state university board and the community college board under 
section 354B.05. 

Sec. 13. [354B.15] [TRANSFER OF CERTAIN TRA MEMBER CONTRI­
BUTION REFUNDS TO !RAP.) 

(a) Notwithstanding any provision of law to the contrary, a former member 
of the teachers retirement fund association who has less than three years of 
allowable service and who is a member of the plan governed by this chapter 
may elect to transfer to the plan an amount equal to the refund that the 
member could otherwise receive under section 354.49, subdivision 2. The 
transfer must be made from the teachers retirement fund association directly 
to the plan and credited by the plan appropriately. No amount under this 
section is p<iyable directly to an individual. 

( b) The election must be made on a form prescribed by the executive 
director of the teachers retirement fund association, after consultation with 
the administrators of the plan." 

Page 7, line 19, after the first comma, insert "one representative from each 
employee bargaining unit covered by chapter 354B,'' 

Page 8, line 8, delete "8, 10, and 11" and insert "2, 4, 10, 12, and 13" 

Page 8, line 9, delete "2 to 7 and 9" and insert "3, 5, 6, 7, 8, and 11" 

Renumber the sections of article 1 in sequence 

Page 8, after line 9, insert: 

"ARTICLE 2 

INDIVIDUAL RETIREMENT ACCOUNT PLAN 

Section I. [354C.01] [DEFINITIONS.] 

Subdivision 1. [TERMS.] Unless the language or context clearly indicates 
that a different meaning is intended, the following terms have the meanings 
given. 

Subd. 2. [INDIVIDUAL RETIREMENT ACCOUNT PLAN OR PLAN.] 
"Individual .retirement account plan" or "plan" means the individual 
retirement account plan established by sections 354B.01 to 354B.05. 

Subd. 3. [COVERED EMPLOYMENT.] "Covered employment" means 
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employment as an eligible employee as defined under section 354C.02, 
·subdivision 2. 

Subd. 4. [PROFESSIONAL EMPLOYEE.] "Professional employee" 
mellns an employee who is engaged in work that: 

( 1) is predominantly intellectual and varied in character as opposed to 
routine mental, manual, rizechanical, or physfcal; 

(2) involves discretion and judgment in its pe,formance; 

( 3) cannot be standardized in relation to a given period of time; and 

(4) requires advance knowledge in a field of science or learning usually 
acquired by long study in an institution of higher learning or hospital. 

Suhd. 5. [SUPERVISORY EMPLOYEE.] "Supervisory employee" means 
an employee having the authority to hire, tramfer, suspend, promote, 
discharge, assign, reward, .or _discipline employees, direct the work of 
employees, or adjust employees' grievances on behalf of the employer. To he 
inclµded as a· supervisory j~nction, the exercise of the authority by the 
employee may not be merely r'outine or clerical .in nature but must rtiquire the 
use of independent judgment. 

Sec. 2. [354C.02] [PARTICIPANTS.] 

Subdivision 1. [ELECTION.] An eligible employee as enumerated in 
subdivision 2 who is eligible for membership in the Minnesota state retirement 
system under chapter 352, the public employees retiremenrassocia"tion under 
chapter 353, or the teachers retireme_nt association tinder chapter 354_ may 
elect to participate in the individual retirement account plan rather than _in the 
general state retirement plan. Election· to participate in the plan mus.t be made 
pursuant to section 354C.04. 

Subd. 2. [ELIGIBILITY.] Eligible employees are: 

( 1) any supervisory or professional employee of the state arts hoard; and 

/2) any supervisory or professional employee of the Minnesota humanities 
commission.·· 

Sec. 3. [354C.03] [SOCIAL SECURITY COVERAGE.] 

Plan participants· remain membei's of the gen"eral state retirement plan for 
purposes of social security coverage only remain covered by the applicable 
agreement entered into under section 355 .02 but are not members of the 
general state retirCment plan.for any other purpose while employed i,_i covered 
employment. 

Sec. 4. [354C.04] [PLAN COVERAGE.] 

Eligible employees shall elect to participate in either the individual 
ret[rement account plan or their respective retirement plan as follo~s: 

I 1) An eligible employee first employed after the effective date of this act in 
covered employment may elect retirement coverage under either their respec­
tive state retirement plan or the individual retirement account plan within 60 
days of the start of covered· employment. An election made under this 
subdivision is irrevocable. 
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/2) An eligible employee with prior allowable service as a member of the 
Minnesota state retirement system, the- public employees retirement associa­
tion, or the teachers retirement association may elect coverage by the plan. If 
plan coverage is elected, accumulated employer and employee contributions 
and allowable service credit shall remain with the applicable retirement 
association or system. Notwithstanding any provision of law. to th_e contrary, 
an individual who has transferred coverage for the same employment to the 
plan is entitled to an augmented deferred retirement annuity based on the 
amount representing the employer and employee contributions made on the 
individual's behalf in the retirement association or system in which the 
individual was formerly enrolled without regard to whether or not the 
individual meets the service _credit vesting requirements of the applicable 
retirement association or system. An _election made under this subdivision 
must be made within 120 days and is irrevocable. 

Sec. 5. [354C.05] [CONTRIBUTIONS.] 

Subdivision 1. [MEMBER CONTRIBUTIONS.] Eligible employees who 
would otherwise be eligible to participate in the Minnesota state retirement 
system, the public employees retirement associcition, or the teachers retire­
ment association, but who participate in the· individual retirement account 
plan, shall make a member contribution in an amount equal to the member 
contribution aritount required by the plan for which the individual was 
originally eligible for membership. The contribution must be made by payroll 
deduction each pay period and must be in accordance with either section 
403/b) or 414(h) of the Internal Revenue Code. 

Subd. 2. [EMPLOYER CONTRIBUTIONS.] The employer of eligible 
employees described in subdivision 1 Who are eligible to participate in either 
the Minnesota state retirement system . .or the public employees retirement 
associatiOn shall make an employer contribution to the plan in an amount 
equal to the employer contribution amount required by the plan for which the 
individual was originally eligible for membership. The employer of eligible 
employees described in subdivision 1 who are eligible to participatf in the 
teachers retirement association shall make an employer coritribution to the 
plan in an amount equal to the. employer contribution required by section 
354.42, subdivision 3, and shall make an employer contribution to the 
teachers retirement association in an amount equal to the employer contri­
bution required by section 354.42, subdivision 5. 

Sec. 6. [354C.06] [ADMINISTRATION.] 

The Minnesota state university system or its successor shall administer the 
individual retirement account plan for eligible employees in accordance with 
sections 3548.01 to 3548.05. 

Sec. 7. [354C.07] [TRANSFER OF CERTAIN MS.RS MEMBER CON­
TRIBUTION REFUND AMOUNTS TO PLAN.] 

(a) Notwithstanding any provision of law to the contrary, a former member 
of the general state employees retirement plan of the Minnesota state 
retirement system who is a member of the individual retirement account plan 
under this chapter may elect to transfer to the individual retirement account 
plan an amount equal to the refund under section 352.22, subdivision 2, that 
the member could otherwise receive. The transfer must be made from the 
general state employees retirement fund directly to the individual retirement 
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account plan·and credited by the·ptan appropriately. No amount under this 
section is payable directly to any individual. _ · 

( b) The election must be made on a form prescribed by the executive 
director of the Minne_sota state retirement system, after consultation with the 
administrators of the plan. 

Sec. 8. [EFFECTIVE DATE.] 

This article is effective July 1, 1994." 

Amend the title as follows: 

Page I, line 10, after "sections" insert "353.27, subdivision 7a;" and 
delete "354A.011, subdivision" and insert "354.42, subdivision 7;" 

Page I, line 11, delete everything before "354B.0!" 

Page 1, line 12, after the comma, insert "subdivision 2, and"· 

Page I, line 14, delete "and" and insert "354A.0ll, subdivision 27;" 

Page I, line 15, after"!;" insert "and 354B.05, subdivision 3;" 

Page I, line 16, before the period, insert "; proposing coding for new law 
as Minnesota Statutes, chapter 354C" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Crime Prevention, to which was referred 

S.F. No. 2590: A bill for an act relating to criminal justice; providing for 
public defense services; providing for public defense of persons charged with 
misdemeanors; providing for a reduction in aid to counties equal to public 
defense costs assumed by the state; providing for certain disclosure of data; 
appropriating money; amending Minnesota Statutes 1992, sections 477A.012, 
by adding a subdivision; and 611.26, subdivision 6; Minnesota Statutes 1993 
Supplement, sections 611.17; 611.20, subdivision 2; and 611.27, subdivision 
4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1992, section 477 A.012, is amended by 
adding a subdivision to read: 

Subd. 7. [AID OFFSET FOR 1995 PUBLIC DEFENDER COSTS.] (a) in 
the case of a county located in the first, fifth, seventh, ninth, or tenth judicial 
district, there shall be deducted from the payment to the county under this 
section an amount equal to the cost of public defense services in juvenile and 
misdemeanor cases, to the extent those costs are assumed by the state for the 
calendar year beginning on January 1, 1995. 

(b) For the purpose of the aid reductions under this section, the following 
amounts shall be used by the commissioner of revenue as the cost of public 
defense services in juvenile and misdemeanor cases for each county in the 
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first,fifth, seventh, ninth, and tenth judicial districts, during the calendar year 
beginning on January I, 1995: 

COUNTY 

(]) Aitkin 
(2) Anoka 
(3) Becker 
(4) Beltrami 

· (5) Benton 
(6) Blue Earth 
(7) Brown 
(8) Carver 
(9) Cass 

(10) Chisago 
(11) Clay 
( I 2) Clearwater 
(13) Cottonwood 
(14) Crow Wing 
(15) Dakota 
(16) Douglas 
(17) Faribault 
(18) Goodhue 
(19) Hubbard 
(20) Isanti 
(21) Itasca 
(22) Jackson 
(23) Kanabec 
(24) Kittson 
(25) Koochiching 
(26) Lake of the Woods 
(27) Le Sueur 
(28) Lincoln 
(29) Lyon 
(30) Mahnomen 
(31) Marshall 
(32) Martin 
(33) McLeod 
(34) Mille Lacs 
( 35) Morrison 
(36) Murray 
(37) Nicollet 
(38) Nobles 
(39) Norman 
( 40) Otter Tail 
(41) Pennington 
(42) Pine 
(43) Pipestone 
(44) Polk 
(45) Red Lake 
(46) Redwood 
(47) Rock 
(48) Roseau 
(49) Scott 
(50) Sherburne 

JUDICIAL DISTRICT AMOUNT 

9 
IO 
7 
9 
7 
5 
5 
I 
9 

10 
7 
9 
5 
9 
1 
7 
5 
I 
9 

10 
9 
5 

10 
9 
9 
9 
I 
5 
5 
9 
9 
5 
I 
7 
7 
5 
5 
5 
9 
7 
9 

IO 
5 
9 
9 
5 
5 
9 
I 

10 

$126,000 
$634,000 
$160,000 
$130,000 
$ 80,000 
$ 96,000 
$ 58,000 
$ 82,000 
$134,000 
$ 66,000 
$136,000 
$ 24,000 
$ 24,000 
$128,,000 
$644,000 
$ 84,000 
$ 34,000 
$ 94,000 
$ 30,000 
$ 56,000 
$ 44,000 
$ 30,000 
$ 42,000 
$ 12,000 
$ 32,000 
$ 8,000 
$ 64,000 
$ 20,000 
$ 58,000 
$ 12,000 
$ 28,000 
$ 74,000 
$ 66,000 
$ 46,000 
$ 70,000 
$ 14,000 
$ 86,000 
$ 62,000 
$ 18,000 
$172,000 
$ 30,000 
$ 46,000 
$ 14,000 
$140,000 
$ /0,000 
$ 98,000 
$ 28,000 
$ 42,000 
$164,000 
$164,000 
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(51) Sibley 
(52) Stearns 
(53) Todd 
(54) Wadena 
(55) Washingion 
(56) Watonwan 
(57) Wright 

WEDNESDAY, MARCH 30, 1994 

1 
7 
7 
7 

10. 
5 

JO 

$ 82,000 
$386,000 
$ 66,000 
$ 24,000 
$282,000 
$ 38,000 
$118,000 
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( c) One1ourth of the amount specified under paragraph (b) for each county 
shall be deducted from each local government aid payment to the county 
under section 477A.015 in 1994, and one-half of the amount computed under 
paragraph (b)for each county shall be deducted from each local government 
aid payment to the county under section. 477A.015 in 1995, and each 
subsequent year. If the amount specified under paragraph (b) exceeds the 
amount payable to a county. under subdivision 1, the excess shall be deducted 
from the aid payable to the county under section 273.1398, subdivision 2, and 
then, if necessary.from the disparity reduction aid under section 273.1398, 
subdivision 3. · 

(d) The appropriation for the state assumption of the costs of public 
defender services in juvenile and misdemeanor cases in the first.fifth, seventh, 
ninth, and tenth judicial districts.for the time period from January 1, 1995, to 
June 30, 1995, shall be annualized for the 1996-1997 biennium. 

Sec. 2. Minnesota Statutes 1993 Supplement, section 611.17, is amended to 
read: 

611.17 [FINANCIAL INQUIRY; STATEMENTS.] 

(a) Each judicial district must screen requests under paragraph (b). 

(b) Upon a request for the appQintment of counsel, the court shall make 
appropriate inquiry into the financial circumstances of the applicant, who shall 
submit a financial- statement under oath or affirmation setting forth the 
applicant's assets _and liabilities, including the value of any real property 
owned by the applicant, whether homestead or otherwise, less the amount of 
any enctimbrances· on ·the real proper:ty, the source or sources of income, _and 
any other information required by the court. The state public defender shall 
furnish appropriate forms for the financial statements. The information 
contained in the statement shall be confidential and for the exclusive use of the 
court and the public defender appointed by the court to represent the applicant 
except for any prosecution under section 609.48. A refusal to execute the 
financial statement or produce financial records constitutes a waiver of the 
right to the appointment of a public defender. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 611.20, subdivision 2, 
is amended to read: 

Subd. 2. [PARTIAL PAYMENT.] If the court determines that the defendant 
is able to make partial payment, the.court shall direct the partial payments to 
the . gei.•efftffleatal . ~ FBSfBRsiBle fa¥ ~ easts ef .H¼e ~ defender 
state general fund. Payments directed by the court to the state shall be 
recorded by the court- administrator who shall transfer the payments to the 
state treasurer. 
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Sec. 4. Minnesota Statutes 1992, section 611.26, subdivision 4, is amended 
to read: 

Subd. 4. [ASSISTANT PUBLIC DEFENDERS.] A chief district public 
defender shall appoint assistants who are qualified attorneys licensed to 
practice law in this state and other staff as the chief district public defender 
finds prudent and necessary subject to the standards adopted by the state 
public defender. Assistant district public defenders must be appointed to 
ensure broad geographic representation and caseload distribution within the 
district. Each assistant district public defender serves at the pleasure of the 
chief district public defender. A chief district public defender is authorized, 
subject to approval by the state board of public defense or their designee, to 
hire an independent contractor to pe,form the duties of an assistant public 
defender. 

Sec. 5. Minnesota Statutes 1992, section 611.26, subdivision 6, is amended 
to read: 

Subd. 6. [PERSONS DEFENDED.] The district public defender shall 
represent, without charge, a defendant charged with a felony e,, a gross 
misdemeanor, or misdemeanor when so directed by the district court. la the 
see0R&; ~ ~ siMk-; aAEl ~ ElistFiets ~ The district public 
defender shall also represent a <lofeR<laet el!Ofge<I will! a miseemeaner when 
se Elireste0 ~ #le ~ eettH aHtl SRaH FepreseRt a minor in the juvenile 
court when so directed by the juvenile court. 

Sec. 6. Minnesota Statutes 1993 Supplement, section 611.27, subdivision 4, 
is amended to read: 

Subd. 4. [COUNTY PORTION OF COSTS.] That portion of subdivision 1 
directing counties to pay the costs of public defense service shall not be in 
effect between Ji!½' -1-; WW January 1, 1995, and July 1, 1995. This 
subdivision only relates to costs associated with felony aea, gross misde­
meanor fffi9ti6 aefeRse ser.riees is ·al,l ~ Elistriets aRt:I ~. juvenile, and 
misdemeanor public defense services iB the see0R&; lhira; feUflh, sH<lh; aea 
~ jll<lie4'll elislriels. Notwithstanding the provisions of this subdivision, in 
the first, fifth, seventh, ninth, and tenth judicial districts, the cost of juvenile 
and misdemeanor public defense services for cases opened prior to January 
1, 1995, shall remain the responsibility of the respective counties in those 
districts, even though the cost of these services may occur after January 1, 
1995. 

Sec. 7. [APPROPRIATION.] 

$ ....... is appropriated from the general fund to the board of public defense 
for the period January 1, 1995, to June 30, 1995. This appropriation shall be 
annualized for the 1996-1997 biennium. 

Sec. 8. [EFFECTIVE DATE.] 

Sections 1, 2, and 4 are effective July 1, 1994. Sections 3 and 5 to 7 are 
effective January 1, 1995." 

Delete the title and insert: 

• 'A bill for an act relating to criminal justice; providing for public defense 
services; providing for public defense of juveniles and persons charged with 
misdemeanors; providing for a reduction in aid to counties equal to public 
defense costs assumed by the state; providing for certain disclosure of data; . 
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appropriating money; amending Minnesota Statutes 1992, sections 477A.012, 
by adding a subdivision; and 611.26, subdivisions 4 and 6; Minnesota Statutes 
1993 Supplement, sections 611.!7; 61 l.20, subdivision 2; and 61 l.27, 
subdivision 4.'' 

And when so .amended the bill do pass and be. re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr .. Metzen from the Cominittee on Governrnental Operations and Reform, 
to which Was referred 

S.F. No. 2358: A bill for an act relating to_ employee relations; ratifying 
labor ag~eements. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after ·the enacting clause and insert: 

"ARTICLE 1 

Section l. [RATIFICATIONS.] 

Subdivision 1. [COUNCIL 6.] The labor agreement between the state of 
Minnesota and state bargaining units 2, 3, 4, 6, and 7, represented by the 
American Federation of State, County and Municipal Employees, council 6, 
approved by the legislative' commission on employee relations on August 16, 
1993, is ratified. 

Subd. 2. [SUPERVISORS.] The labor agreement between the state of 
Minnesota and the Middle Management Association, approved by the legis­
liltive commission On employee. relCltions on November 10, 1993, is ratified. 

Subd. 3. [ENGINEERS.] The labor agreement· between the state of 
Minnesota and the MinnesOta Government Engineers Council, approved by 
the.legislative commission on employee relations on November JO, 1993, is 
ratified. 

Subd. 4. [COMMUNITY COLLEGE FACULTY.] The labor agreement 
between the State of MinnesOta and the Minnesota Community College 
Faculty Association, approved by the legislative commission on employee 
relations on November JO, 1993, is ratified. 

Subd. 5. [NURSES.] The labor agreement between the state of Minnesota 
and the Minnesota Nurses Association, approved by the legislative commis­
sion on employee relations on January 21, 1994, is ratified. 

Subd. 6. [SPECIAL TEACHERS.] The labor agreement between the state 
of Minnesota and the State · Residential Schools Education Association, 
approved by the legislative commission on employee relations on January 21, 
1994, is ratified. 

Subd: 7. [LAW ENFORCEMENT.] The labor agreement between the state 
of Minnesota and the Minnesota Law Enforcement Association, approved by 
the legislative commission on employee relations on January 21, 1994, is 
ratified. 

Subd. 8. [UNREPRESENTED EMPLOYEES, HIGHER EDUCATION 
BOARD.] The plan for unclassified, unrepresented employees of the higher 



7236 JOURNAL OF THE SENATE [80TH DAY 

education board, as modified.and approved by the legislative commission on 
employee relations on January 21, 1994, is ratified. 

Subd. 9. [PROFESSIONAL EMPLOYEES.] The labor agreement between 
the state of Minnesota and the Minnesota Association of Professional 
Employees, approved by the- legislative commission on employee relations on 
February 17, 1994, is ratified. 

Subd. JO. [MANAGERIAL PLAN.] The plan for managerial e1r1ployees, as 
approved by the legislative commission on employee relations on February 
17, 1994, is ratified. 

Subd. 11. [UNREPRESENTED EMPLOYEES, HIGHER EDUCATION 
COORDINATING BOARD.] The plan for unrepresented, unclassified em­
ployees of the higher education coordinating board, as recommended for 
modification by the department of employee relations and approved by the 
legislative commission on employee relations on February 17, 1994, is 
ratified. 

Subd. 12. [COMMISSIONERS PLAN.] The plan for unrepresented non­
managerial employees, as approved by the legislative commission on em­
ployee relations on March 11, I 994, is approved. 

Sec. 2. [INTERIM APPROVAL.] 

After adjournment of the 1994 session, but before the 1995 session of the 
legislature, the legislative commission on employee relations may give interim 
approval to any negotiated agreement, arbitration award, salary, or compen­
sation plan submitted to it under other law. The commission shall submit the 
agreement, award, salary, ·or plan to the entire legislature for riltification in 
the same manner and with the same effect as provided for agreements, awards, 
salaries, and plans submitted after adjournment of the legislature in an 
odd-numbered year. 

Sec. 3. [EFFECTIVE DATE.] 

Sections I and 2 are effective the day following final enactment. 

ARTICLE 2 

Section l. Minnesota Statutes 1992, section 3.855, subdivision 2, is 
amended to read: 

Subd. 2. [STATE EMPLOYEE NEGOTIATIONS.] (a) The commissioner 
of employee relations shall regularly advise the commission on the progress 
of collective bargaining activities with state employees under the state public 
employment labor relations act. During negotiations, the commission may 
make recommendations to the commissioner as it deems appropriate but no 
recommendation shall impose any obligation or grant any right or privilege to 
the parties. 

(b) The commissioner shall submit to the chair of the commission any 
negotiated_ agreements or arbitration awards for legislative approval or 
disapproval. AppFe,•ed Negotiated agreements shall be submitted within five 
days of the date of approval by the commissioner or the date of approval by 
the affected state employees, whichever occurs later. Arbitration awards shall 
be submitted within five days of their receipt by the comrhissioner. If the 
commission disapproves an agreement or award, the commission shall specify 



80TH DAY] WEDNESDAY, MARCH 30, 1994 7237 

in writing to the parties those portions with which it disagrees and its reasons. 
If the commission approves an agreement or award, it sha11 submit the matter 
to the legislature to be accepted or rejected under this section 179A.22, 
SHl;lBivisioe 4. Failure of the commission to disapprove an agreement or award 
within 30 days of its receipt constitutes approval. Arr•e,•al eF <lisarrrn"al by 
the sommissieR is Hat hmdiftg oo the Jegislabu=e. 

( c) After adjeummeet et When the legislature iR an 899 11umee,09 )'8QF is 
not in session, the commission may give interim approval to a negotiated 
agreement, salary, compensation plan, or arbitration award. It The commission 
shall submit the negotiated agreBmeet agreements, salaries, compensation 
plans, or arbitration awaF<! awards for which it has provided approval to the 
entire legislature for ratification at a special legislative session called to 
consider them or at its _next regular legislative session as provided in this 
section 179A.21; ssfH:l.i.,isieH 4. Approva[0r disapproval by the commission is 
not binding on the legislature. 

(_d) When the legisltiture is not in session, the proposed agreement, 
arbitration decision, salary, or compensation plan must be implemented upon 
its.approval by the commission, and state employees covered by the proposed 
agreement or arbitration decision do not have the right to strike while the 
interim approval is in -effect. Wages _and economic fringe benefit increases 
provided for in the agreement or arbitration decision paid in accordance with 
the interim approval by the commission are not affected, but the wages or 
benefit increases must cease to be paid or provided effective upon the rejection 
of the agreement, arbitration decision, salary, or compensation plan, or upon 
a,djournment of the legislature without acting on it. 

Sec. 2. Minnesota Statutes 1992, section 3.855, subdivision 3, is amended 
to read: 

Subd. 3. [OTHER I)UT!llS SALARIES AND COMPENSATION PLANS.] 
The commission shall also: 

(a) review and approve, reject, or modify a plan for compensation, terms 
and conditions of employment prepared and submitted by the commissioner of 
employee relations under section 43A.18, subdivision 2, covering all state 
employees who are not represented by an exclusive bargaining representative 
and whose compensation is not provided for by chapter 43A or other law; 

(b) review and approve, reject or modify a plan for total compensation and 
terms and conditions of employment for employees in positions identified as 
being managerial under section 43A.18, subdivision 3, whose salaries and 
benefits are not otherwise provided for in law or other plans established under 
chapter 43A: 

(c) review and approve, reject or modify recommendations for salaries 
submitted by the governor under section 43A.18, subdivision 5, covering 
agency head positions listed in section 15A.081; 

(d) eeatiaually mseite, th@ 51--'5 €i¥il '""'4e<l systeH1 rrnvi9e9 fef iR 
~ ~ Riles ef tfte eemmissiener sf @fflfJleyee relatiens ae4 #ta 
eelloeti¥e ea,gai11i11g J'f0€8SS rrnvi9e9 fef iR €fta!""' -l-+9A, as "l'!'liea te 5!ale 
@ffif)leyees; review and approve, ·reject, or· modify recommendations for 
salaries of officials of higher education systems under section JSA.081, 
subdivision 7b; and 
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(e) '"'""'"" aH<i ~ !l!e ReeG fer imrrnvemeRls iH !l!ese sla!Hte,y 
seetiono; 

00 ade!'l fHles eeRsisleRI will! 11,;s ~ Fe!atiHg le the sel!eelaliRg aoo 
eonllllet ef eommiosion bttsinsss aHEl ethef _ oi=gani:;z:BJ;ienal aad f)FoeeElural 
matle,s; aoo 

fg-) re,roFm elRef Fe!a!8<I flmeliells elelegateel le it l!y !l!e legislalare review 
and approve, reject, or modify plans for compensation, terms, and conditions 
of employment proposed under section 43A.18, subdivision 4. 

Sec. 3. Minnesota Statutes 1992, section 3.855, is amended by adding a 
subdivision to read: · 

Subd. 4. [OTHER DUTIES.] The commission shall: 

(1) continually monitor the state's civil service system provided for in 
chapter 43A, rules of the commissioner of employee relations, and the 
collective bargaining process provided/or in chapter 179A, as applied to state 
employees; 

(2) research and analyze the need jar improvements in those statutory 
sections; 

( 3) adopt rules consistent with this section relating to the scheduling and 
conduct of commission business and other orgaizizational and procedural 
matters; and 

/4) perform other related/unctions delegated to it by the legislature. 

Sec. 4. Minnesota Statutes 1993 Supplement, section 15A.081, subdivision 
I, is amended to read: 

Subdivision I. [SALARY RANGES.] The governor shall set the salary rate 
within the ranges listed below for positions specified in this subdivision, upon 
approval of the legislative commission on employee relations and the 
legislature as provided by section 43A.18, suBEli:visisRs ~ aaa ~ 3.855: 

$57 ,500-$78,500 

Salary Range 

Ilffeslive 

Aily.J,~ 

Commissioner of finance; 

Commissioner of education; 

Commissioner of transportation; 

Commissioner of human services; 

CommiSsioner of revenue; 

Commissioner of public safety; 

Executive director, state board of investment; 

$50,000-$67 ,500 
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Commissioner of administration; 

Commissioner of agriculture; 

Commissioner of commerce; 

Commissioner of corrections; 

Commissioner of jobs and training; 

Commissioner of employee relations; 

Commissioner of health; 

Commissioner of _labor and industry; 

Commissioner of natural resources; 

Commissioner of trade and economic development; 

Chief administrative law judge; office of administrative hearings; 

Commissioner, polltition control agency; 

Director, ·office of waste management; 

Commissioner, housing finance agency; 

Executive director, public employees retirement association; 

Executive director, teacher's retirement association; 

, Executive director, state retirement system; 

Chair, metropol(tan council;· 

Chair, regional transit board; 

$42,500-$60,000 

Commissioner 0f huffian rights; 

Commissioner, department of public Service; 

Commissioner of veterans affairs; 

Commissioner, bureau of mediation services; 

Commissioner, public utilities commission; 

Member, transportation regulation board; 

Ombudsman for corrections; 

Ombudsman_ for mental health and retardation. 

7239 

Sec. 5, Minnesota Statutes 1992, section 15A.081, subdivision 7, is 
amended to read: 

Subd. 7. [METROPOLITAN OFFICERS.] The governor shall set the salary 
rate within the range set forth below for the following positions, upon 
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approval of the legislative commission on employee relations and the 
legislature as provided by section 13A.18, sslaEli,isi □Rs ;l aoo ~ 3.855: 

Chair, metropolitan airports 
commission 

Chair, metropolitan waste control 
commission 

Ilffestive 

Jsly-l,-i-9l!+ 

$15,000-$25,000 

$25,000-$67,500 

Fringe benefits for unclassified employees of "the metropolitan waste 
control commission shall not exceed those fringe benefits received by 
unclassified employees of the metropolitan council. 

Sec. 6. Minnesota Statutes 1992, section 15A.081, subdivision 7b, is 
amended to read: 

Subd. 7b. [HIGHER EDUCATION OFFICERS.] The higher education 
board, state university board, the state board for community colleges, the state 
board of technical colleges, and the higher education coordinating board shall 
set the salary rates for, respectively, the chancellor of the higher education 
system, the chancellor of the state universities, the chancellor of the 
community colleges, the chancellor of vocational technical education, and the 
executive director of the higher education coordinating board. The respective 
board shall submit the proposed salary increase to the legislative commission 
on employee relations fot approval, modification, or rejection in the manner 
provided in section 43A.18, ssBEiivisioR 23.855. Salary rates for the positions 
specified in this subdivision may not exceed 95 percent of the salary of the 
governor under section 15A.082, subdivision 3. In deciding whether to 
recommend a salary increase, the governing board shall consider the perfor­
mance of the chancellor or director, including the chancellor's ·or director's 
progress toward attaining affirmative action goals. 

Sec. 7. Minnesota Statutes 1993 Supplement, section 15A.083, subdivision 
4, is amended to read: 

Subd. 4. [RANGES FOR OTHER JUDICIAL POSITIONS.] Salaries or 
salary ranges are provided for the following positions in the judicial branch of 
government. The appointing authority of any position for which a salary range 
has been provided shall fix the individual salary within_ the prescribed range, 
considering the qualifications and overall performance· of the employee. The 
supreme court shall set the salary of the state court administrator and the 
salaries of district court administrators. The salary of the state court admin­
istrator or a district court administrator may not exceed the salary of a district 
court judge. If district court administrators die, the amounts of their unpaid 
salaries for the months in which their deaths occur must be paid to their 
estates. The salary of the state public defender must be 95 percent of the salary 
of the attorney general. 

Board on judicial standards 
executive director 

Salary or Range 

Effective 

July 1, 1994 

$44,000..'.7(),00() 60,000 
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Sec. 8. Minnesdta Statutes 1992, section 43A.05, subdivision 5, is amended 
to read: 

Subd. 5. [COMPARABILITY ADJUSTMENTS.] The commissioner shall 
compile, subject to availability of funds and personnel, and submit to the 
legislative commission on employee relations- by January I of each odd­
numbered yeat a list showing, by bargaining unit, and by plan for executive 
branch employees covered by a plan established ~ursuant 10 under section 
43A.18, those female'dominated classes and those male-dominated classes in 
state · civil service for Which a compensation inequity exists based on 
comparability of the value of the work. The commissioner shall also submit to 
the legislative commission oh employee relations, .along with the list, an 
estimate of the appropriation necessary for providing comparability adjust­
ments for classes- on the list. The commission shall review and approve, 
disapprove, or modify; the list and proposed appropriation. The commission's 
action ·sl½all must be submitted to the full legislature iH !lie .,._, ruanaer as 
pFo:viEled ff½ seetiens ~ aafl. ~ 0f 179} .. 22, su.BElivisioR 4, 13Fe:videEI 
HNH. The full legislature. may approve, reject, or modify the commission's 
action. The commissiort s

0
hall shoW the distribution of the proposed appropri­

ation among the barg·airiing units and amOng_ the plan_s established under 
43A. l 8, Each bargaining unit and each plan sl½aR must be allocated that 
proportion of the total proposed appropriation wl,iel, th(lt equals the cost of 
providing adjustments for the positions in the unit or plan approved by the 
commission for comparability, adjustments divided by the total cost of 
providing adjustments for all positions on the list approved by the commission 
for comparability adjustments. Distribution 'of any appropriated funds within 
each bargaining, unit or plan sl½aR must be determined by collective bargaining 
agreements or by plans. 

Sec .. 9. Minnesota Statutes 1992, section 43A.08, subdivision I, is amended 
to read: 

Subdivision I. [UNCLASSIFIED POSITIONS.] Unclassified positions are 
held by employees who are; 

(l) chosen by election or appointed to fill an,elective.office; 

(2) heads of agencies required by law to be appointed by the governor or 
oth~r electiv_e officers, and the executive or administrative heads of depart­
ments, btireaus, divisions,_ and institutions specifically established by law in 
the Unclassified service; 

(3) deputy and assistant agency heads and one confidential secretary in the 
agencies listed in subdivision la and in the office of.strategic and long-range 
planning; 

(4) the confidential secretary to each of the elective officers of this state 
and, for the secretary of state, state auditor, and state treasurer, an additional 
deputy, clerk, or employee; 

(5) intermittent help employed by the commissioner of public safety to 
assist in the issuance of vehicle licenses; 

(6) employees in the offices of the governor and of the lieutenant governor 
and one confidential employee for the governor in the office of the adjutant 
general; 

(7) employees of the Washington, D.C., office of the state of Minnesota; 
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(8) employees of the- legislature and of legis:l_ative committees or cOmmis­
sions; provided that employees of the legislative audit commission, except for 
the legislative auditor, the deputy legislative auditors, and their confidential 
secretaries, shall be employees in the classified service; 

(9) presidents, vice-presidents, deans, other managers and professionals in 
academic and academic support programs, administrative or service faculty, 
teachers, research assistants, and student _employees- eligible under terms of 
the federal economic opportunity act work study program in the higher 
education board, the school and resource center for the arts, state universities 
and community colleges, but not the custodial, clerical, or maintenance 
employees, or any professional or managerial employee performing duties in 
connection with the business administration of these institutions; 

(10) officers and enlisted persons in the national guard; 

(11) attorneys, legal assistants, and three confidential employees appointed 
by the attorney general or employed with the attorney general's authorization; 

(12) judges and all employees of the judicial branch, referees, receivers, 
jurors, and notaries public, except referees and adjusters employed by the 
department of labor and industry; 

(13) members of the state patrol; provided that selection and appointment 
of state patrol troopers must be made in accordance with applicable laws 
governing the classified service; 

(14) chaplains employed by the statei 

(15) examination monitors and intermittent training instructors employed 
by the departments of employee relations and·commerce and by professional 
examinirig boards; 

(16) student workers; 

(17) executive directors or executive secretaries appointed by and reporting 
to any policy-making board or commission established by statute; 

(18) employees unclassified pursuant to •other statutory authority; 

(19) intermittent help employed by the commissioner of agriculture to 
perform duties relating to pesticides, fertilizer, and seed regulation; and 

(20) the administrators and the deputy administrators at the state academies 
for the deaf and the blind. 

Sec ... 10. Minnesota Statutes 1992, section 43A.08, subdivision la, is 
amended to read: · 

Subd. la. [ADDITIONAL UNCLASSIFIED POSITIONS.] Appointing 
authorities for the following agencies may designate additional unclassified 
positions according to this subdivision: the departments of administration; 
agriculture; commerce; corrections; jobs and training; education; employee 
relations; trade and economic .development; finance; health; hutnari rights; 
labor and industry; natural resources; effi£e ef adraiHistl'ative h.eat=ingS'; public 
safety; public service; human services; revenue; transportation; and veterans 
affairs; the housing finance and pollution control agencies; the state lottery 
board; the state board of investment; the office a/administrative hearings; the 
office of waste management; the offices of the attorney general, secretary of 
state, state auditor, and state treasurer;. the state board of technical colleges; the 
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higher education board; the higher education coordinating board; the Min­
nesota center for arts education; and the Minnesota zoological board. 

A position designated by an appointing authority according to this 
subdivision must meet the following standards and criteria; · · 

(I) the designation of the position would not be contrary to other law 
relating specifically to that agency; 

(2) the person occupying the position would report directly to the agency 
head or deputy agency head and would be designated as part of the agency 
head's management team; 

(3) the duties of the position would involve significant discretion and 
substantial involvement in the development, interpretation, and implementa­
tion of agency policy; 

(4) the duties of the position would not require primarily personnel, 
accounting, or other technical expertise where continuity in the position would 
be important; 

(5) there would be a need for the person occupying the position to be 
accountable to, loyal to, and compatible with, the governor and the agency 
head, the employing statutory board or commission, or the employing 
constitutional officer; 

(6) the position would be at the level of division or bureau director or 
assistant to the agency head; and · 

(7) the commissioner has approved the designation as being consistent with 
the standards and criteria in this subdivision. 

Sec. 1 I. Minnesota Statutes 1992, section 43A.18, subdivision 2, is 
amended to read: · · 

Subd. 2. [COMHISSIQNllR'S UNREPRESENTED NONMANAGERIAL 
EMPLOYEE PLAN.] Except as provided in section 43A.0!, the compensa­
tion, terms and conditions of employment for all classified and unclassified 
employees, except unclassified employees in the legislative and judicial 
branches, who are. not covered by a collective bargaining agreement and not 
otherwise provided for in l.aws .w&l, Sftaj>!e< MG chapter 43A or other law 
sl!all es are governed solely by !lie eemmissiener's a plan developed by the 
commissioner. The legislatiVe commission on employee relations shall review 
and approve, reject, or modify the plan aad SlleH!ff it le !lie legislalllre aleng 
~ ~ FeesmmondatioRs M ~ ap13F0priato under section 3 .855, subdi­
vision 2. The plan need not be adopted in accordance with the·rulemaking 
provisions of chapter 14 . 

. · +Re j:tlaR sltall-: R0t ~ .effesl ~ apprsvoEI ey, ~ legislatl¼Fe, f3FE!''i8ed 
#NH.~ ·1egislath•e e0mmi-ssion may gi¥e HHeFffH &flpF0\1al ~ effeet the f1aR 
aREI SY13S@(iHSRtl)' ~ if: ffi ~ ~ legislatYFO fef: ratifieatiOR +a the same 
maBl½8f as- pro,,iB_ed fer nogotiateel agreements ~ &Fbiti:ation aw0:ffl.s tift6ef 
~ 1791...22, sub8i1 1isiaa 4-:- If~ legisla.1:uFe Hlodi~es 0f rejeetS #le p1aB 
eF aSjoums ~ ~ EkH=i-Bg 4J½e fel101••i0g legislative sessioe, ~ teHH 
eompeesatioe ieernases WRieff. W8f8 .fJF0•1ided fJHFSaaat te iRtefim appFoval ~ 
~ eoffllllissioe i¼BQ B0l RHHied by tile legislataFe shall Rel b@ affeeted 9m: 
shall seas@. te he pnnrideEI. 
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Sec. 12. Minnesota Statutes 1992, section 43A.18, subdivision 3, is 
amended to read: 

Subd. 3. [MANAGERIAL PLAN.] (a) The commissioner shall identify 
individual positions or groups of positions in the classified and unclassified 
service; in the executive branch as being managerial. The list sllall must not 
include positions listed in subdivision 4. +fie eofRfflissioner ~ aARuaUy 
saemit the ~ ef 13asi~ions ta the ekaif ef ~ Jegisl~fVe eommissioR ea 
effif)leyee relatieRB fef the e0BIBHssion's Fe\lteW &REI eommem, aetl ~ aete 
"" eaei, ~ Ike ehaRges fr-eHt !he f'R0i' ye&IT 

W (b) The commissioner shall periodically prepare a plan for total 
compensation and terms and conditions of employment for employees of 
those positions identified as being managerial and whose salaries and benefits 
are not otherwise provided for in law or other plans established under this 
chapter. Before becoming effective those portions of the plan establishing 
compensation and terms and conditions of employment ~ must be 
r.eviewed and approved or modified by the legislative commission on 
employee relations and the legislature iR !he SQfR0 fRaRRef as 1,.0,·i~•~ fef !he 
eoH1rRissioner's ~¼R under section 3.855, sH130ivision subdivisions 2 and 3. 

~ ( c) Incumbents of managerial positions as identified under this 
subdivision sllall must be excluded from any bargaining units under !he 
t1rovisio0s ef chapter ++9 179A. 

~ ( d) The management compensation plan sllall must provide methods and 
levels of compensation for managers that will be generally comparable to 
those applicable to managers in other public and private employment. 
RfevisioRs of The plan sllall must ensure that compensation within assigned 
salary ranges is related to level of performance. The plan sllall must also 
provide a procedure for establishment of a salary rate for a newly created 
position and a new appointee to an existing position and for progression 
through assigned salary ranges. The employee benefits established under the 
provisions of the managerial plan may be extended to agency heads whose 
salaries are established in section ISA.081, subdivision I, and to constitu­
tional officers, judges of the workers' compensation court of appeals, and tax 
court judges. 

Sec. 13. Minnesota Statutes 1993 Supplement, section 43A.18, subdivision 
4, is amended to read: 

Subd. 4. [PLANS NOT ESTABLISHED BUT APPROVED BY COMMIS­
SIONER.] (a) Notwithstanding any other law to the contrary, !el<ll eomfleR 
~ terms and conditions of employmen_t for employees listed in this 
subdivision must be set by appointing authorities within the limits of 
compensation plans that have been approved by the commissioner before 
becoming effective. Compensation plans established under paragraphs ~ 
(c), (d), aR<I (e), and(/) must be reviewed and approved, modified, or rejected 
by the legislature and the legislative commission on employee relations under 
section 3.855, subdivision 2, before becoming effective. 

W (b) Total compensation for employees who are not covered by. a 
collective bargaining agreement in the offices of the governor, lieutenant 
governor, attorney general, secretary of state, state auditor, and state treasurer 
must be determined by the governor, lieutenant governor, attorney general, 
secretary of state, state auditor, and state treasurer, respectively. 
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W ( c) Total compensation for unclassified positions under section 43A.08, 
subdivision I, clause (9), in the state universities and the community colleges 
not covered by a collective bargaining agreement must be determined by the 
state university board and the state board for community colleges, respec­
tively. 

W (d) Total compensation for classified administrative law judges in the 
office of administrative hearings must be determined by the chief adminis­
trative law judge. 

\a} ( e) Total compensation for unclassified positions not covered by a 
collective bargaining agreement in the higher education coordinating board 
and in the state board of technical colleges must be determined by the higher 
education coordinating board and the state board of technical colleges, 
respectively. 

fe1 (f) Total compensation for unclassified managerial positions not 
covered by a collective bargaining agreement in the higher-education board 
must be determined by the higher education board. 

Sec. 14. Minnesota Statutes 1992, section 43A.18, subdivision 5, is 
amended to read: 

Subd. 5. [GOVERNOR TO RECOMMEND CERTAIN SALARIES.] (a) 
The governor shall, by July I of each odd-numbered year, submit to the 
legislative commission on employee relations recommendations for salaries 
within the salary range for the positions listed in section 15A.081, subdivi­
sions 1 and 7. The governor may also propose additions or deletions. of 
positions from those listed. 

(b) Eefore submitting the recommendations, the governor shall consult with 
the c_ommissioner of administration,--the commissioner of finance, and the 
commissioner of employee relations concerning the recommendations. 

(C) In making recommendations, the governor shall consider the criteria 
established in subdivision 8 and the performance of individual incumbents. 
The performance evaluation must include a review of an inciimbent's progress 
toward attainment of affirmative action goa.Is. The governor shall establish an 
objective system for quantifying knowledge, abilities, duties, responsibilities, 
and accountabiliti.es and in determining recommendations rate each position 
by this system. 

(d) Before the governor's recommended salaries take effect, the recommen­
dations must be reviewed and approved, rejected, or modified by the 
legislative commission on employee_relations and the legislature iff ,H;t,e same 
maHBeF as- r3Fe1.riEied feF Hie eeffimissieneF 's JHfffi HI, under section 3 .855, 
subdivision 2. The governor may also at any time propose changes in the 
salary rate of any positions covered by this subdivision, which must be 
submitted and_ approved in the same manner as provided in this subdivision. 

(e) The governOr shall set the initial salary of a head of a new agency or a 
chair of a new metropolitan board or commission whose salary is not 
specifically. prescribed by law ·after. consultation with the commissioner, 
whose recommendation is advisory only. The amount of the new salary must 
be comparable to the salary of an agency head or commission chair having 
similar duties and responsibilities. 



7246 JOURNAL OF THE SENATE [80TH DAY 

(f) The salary of a newly appointed head of an agency or chair of a 
metropolitan agency listed in section !5A.081, subdivision 1 or 7, may be 
increased or decreased by the governor from the salary previously set for that 
position within 30 days of the new appointment after consultation with the 
commissioner. If the governor increases a salary under this paragraph, the 
governor shall submit the new salary to the legislative commission on 
employee relations and the full legislature for approval, modification, or 
rejection iH th@ maHHer Jlf8••i000 iH under section 3.855. subdivision 2. If the 
legislalu,e f@j8€tS <m iRe,ease0 snlaFy or aajsums willieu! il€¼ieR <KlfiRg th@ 

feHeming legislative sessioe, the~ fef H¼S 13esitien ~ te _the~ ffi 
sffe€t befere th@ gs><ems, JlFSJlBSe8 th@ €haRge, · 

Sec. 15. Minnesota Statutes 1992, section 179A.18, subdivision 1, is 
amended to read: 

Subdivision 1. [WHEN AUTHORIZED.] Essential employees may not 
strike. Except as otherwise provided by subdivision 2 and section 179A.17, 
subdivision 2, other public employees may strike only under the following 
circumstances: 

(!)(a) +h@ the collective bargaining agreement between their exclusive 
representative and their employer has expired or, if there is no agreement, 
impasse under section 179A.17, subdivision 2, has occurred; and 

(b) +h@ the exclusive representative and the employer have participated in 
mediation over a period of at least 45 days, provided that the mediation period 
established by section 179A.17, subdivision 2, shall ge¥em governs negoti­
ations 13uFs1::1ant ta under that section,., and provided that for the purposes of 
this subclause the mediation period commences on the day following receipt 
by the commissioner of a request for mediation; or 

(2) +h@ the employer violates section l 79A.13, subdivision 2, clause (9); or 

(3) ff¼ in the case of state employees, 

(a) +h@ the legislative commission on employee relations has Rel gi-¥eB 
•l'l''"''al 0u,iHg a legislative illlefim te rejected a negotiated agreement or 
arbitration decision >lfl<ie, seetioo I 79A.22, sullaivisien i, wilhiH W days af!@f 
its f8€eipt during a legislative intl!rim; or 

(b) +he the entire legislature rejects or fails to ratify a negotiated.agreement 
or arbitration decision, which has·been approved during a_legislative interim 
by the legislative commission on employee relations, at a special legislative 
session called to consider it, or at its next regular legislative session, 
whichever occurs first. 

Sec. 16. Minnesota Statutes 1992, section 179A,22, subdivision 4, is 
amended to read: 

Subd. 4. [AGREEMENTS.] The commissioner of employee relations is 
authorized to enter into agreements with exclusive representatives. The 
negotiated agreements and arbitration decision -shal-1- must be sµbmitted to the 
legislature to be accepted or rejected in accordance with this section and 
section 3.855 . 

.U a ffBf)BseEI agFeemeHt 0F aF0~tFatieH Eleeisis:n -is Fajeeted 0F -is ~ 
arr•m·ea by the legislarn,e p,ief te its aajsumment iH an e00 numbe,00 Yea£s 
too legislative eemmissieH oo em13l0yee FelatiBHS i-s autherizeEI ta gi-ve mtefHB 
•rr•sval t<> a p,0pese0 ag,eemeRI e, a,bi1rati0n 0eeisien. +he r•0r0se0 
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agrnemont BF arbitratioa desision shalt BS implomeated area its appre,,al ~ 
th@. GOffHllissioH am:l state emt1l0~ o@.s ee'. en~B ~ the propeseci agreement 0f 

arbitralieR aeeisieR sltall oo. ~ lhe righ! te stfike wltile lhe iR!eHm "l'l'f8' ,a1 
i6 Ht~ +he sommission -shall~ the agFeemcmt eF aFBitFation deeision 
te the legislature fer Falil'ieatieR al a Sjl@€ial legislative S05sioo salloo te 
eeRsiaer it er al its RSM f0gHlar legislative sessieR. Wages aRa eeeRemie 
ffiHg8 ~ i0ereases pro'. i9e8 4ef ff½ the agreement er arbitration deeisioa 
wl,iel½"'""' paid j3urseaRt ta lhe iR!eHm "l'l're,,al by !he eemmissieR sltall oo. 
oo affestea bat these wagB& aoo eeR<lfit inereases sltall °"""' te oo paid er 
!'f8"iaea effeeli,,e l¾J'9B lhe rejeetieR sf the agreement "' arbilratien aesisien · 
er "I""' aajeumment l,y lhe legislature withoot aeliRg "I""' lhe agreement er 
arbitratioa 8.eeision. 

Sec. 17. [SETlLEMENT FORM:] 

Until the commissioner of mediation services adopts a rule under authority 
of Minnesota Statutes, section 179A.04, subdivision 3, paragraph (n), that 
provides otherwise, public employers shall use the "uniform baseline and 
settlement form" and accompanying instructions presented by the commis~ 
sioner of mediation services tO the legislative commission on employee 
relations on February 17, 1994. However, the commissioner shall reduce the 
''uniform baseline and settlement form'' to a one-pa'ge document without 
omitting any of the- current elements. A public employer shall use the forni in 
the manner required by section 179A.04, subdivision 3, paragraph (n). 

For agreements or awards that Were entered into or issued before the 
effective date of this section, the. employer shall complete the form and make 
it available to the public within 60 days of the effective date ofthis section. 
The state and school districts shall complete forms for agreements or awards 
entered into or issued after June 30, 1993. Other public employers shall 
complete forms for agreements or awards entered into or issued after 
December 31, 1993. 

The commissioner shall publish theform submitted to the commission in the 
State Register within 30 days of the effective date of this section. The 
commissioner shall mail a copy of the form and instructions, free of charge, 
to associations of pµblic employers, to exclusive representatives, and to any 
other person requesting the form and instructions. 

Sec. 18. [EFFECTIVE DATE.] 

Sections 7 and 17 are effective the day following final enactment.'' 

Delete the title and insert: 

''A bil1 for an act relating to employee relations; ratifying labor agreements; 
making certain positions unclassified; changing duties Of the legislative 
commission on employee relations; revising a salary range for a certain 
position -in the judicial branch; amending Minnesota Statutes 1992, sections 
3.855,.subdivisions 2, 3, and by adding a subdivision; 15A.081, subdivisions 
7 and 7b; 43A.05, subdivision 5; 43A.08, subdivisions I and la; 43A. 18, 
subdivisions 2, 3;and 5; 179A.18, subdivision I; and 179A.22, subdivision 4;. 
Minnesota Statu_tes 1993 Supplement, sections lSA.081; subdiviSion 1; 
15A.083, subdivision 4; and 43A.18, subdivision 4." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Repoit adopted. 
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SECOND READING OF SENATE BILLS 

S.F. No. 1860 was read the second time. 

MOTIONS AND RESOLUTIONS 

[80TH DAY 

Mr. Neuville moved that the name of Ms. Olson be added as a co-author to 
S.F. No. 2728. The motion prevailed. 

Ms. Ranum intrpduced~ 

Senate Resolution No. 70: A Senate resolution congratulating the· Minne­
apolis Washburn Millers for winning the 1994 State High School Class AA 
Boys Basketball Championship. 

Referred to the Committee on Rules and Administration. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Mr. Novak moved that S.F. No. 2592 be withdrawn from the Committee on 
Family Services and re-referred to the Committee on Jobs, Energy and 
Community Development. The motion prevailed. 

Mr. Novak moved that S.F. No. 1706 be taken from the table. 

The question was taken on the adoption of the motion. 

The roll was called, and th,re were yeas 34 and nays 31, as follows: 

Those who voted in the affirmative were: 

Belanger 
Benson, J.E. 
Be,g 
Bertram 
Chmielewski 
Day 
Dille 

Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Kelly 
Knutson 

Kroening 
Laidig 
Langseth 
Lesewslci 
Lessard 
McGowan 
Merriam 

Those who voted in the negative were: 

Anderson 
Beckman 
Benson, D.D. 
Berglin 
Betzold 
Chandler 
Cohen 

Finn 
Flynn 
Frederickson 
Johnson, J.B. 
Johnston 
Kiscaden 
Krentz 

The motion prevailed. 

Larson 
Luther 
Marty 
Mondale 
Morse 
Neuville 
Oliver 

Metzen 
Moe, R.D. 
Murphy 
Novak 
Olson 
Pariseau 
Riveness 

Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Runbeck 

Robertson 
Sams 
Solon 
Stevens 
Terwilliger 
Vickennan 

Spear 
Stumpf 
Wiener 

S.F. No. 1706: A bill for an act relating to public utilities; providing 
legislative authorization of the construction of a facility for the temporary dry 
cask storage of spent nuclear fuel at Prairie Island nuclear generating plant; 
providing conditions for any future expansion of storage capacity; providing 
for a transfer of land: approving the continued operation of pool storage at 
Monticello and Prairie Island nuclear generating plants; requiring develop­
ment of wind power; regulating nuclear power plants; requiring increased 
conservation investments; providing low-income discounted electric rates; 
regulating certain advertising expenses related to nuclear power; appropriating 
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money; amending Minnesota Statutes 1992, sections 216B.16, subdivision 8, 
and by adding a subdivision; 216B.241, subdivision la; and 216B.243, by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 216B . 

. Ms, Johnson, J.B. moved to amend S.F. No. 1706 as follows: 

Page 5, delete lines 32 to 36 and insert: 

''A public utility, as defined in sec_tion 216B.02, subdivision 4, that operates 
a nuclear powered electric generating plan{ within this state• must; by 
December 31, 1999, purchase the power generated by a biomass fueled 
electric generating plant within this state of aileast 200,000 kilowatts, having 
a thermal efficiency of at least 33 percent, and using biomass supplies from 
farm-grown crops. Such a facility is qualified for a competitive bidding 
process if the technology is ready for commercial demonstration." 

Page 6, delete lines I and 2 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 32 and nays 33, as follows: 

~Those who voted in the affirmative were:· 

Anderson 
Beckman 
Benson, D.D. 
Berglin 
Betzold 
Chandler 
Cohen 

Finn 
Flyn11 
Frederickson 
Hottinger 
Johnson, D.E. 
Johnson, J.B. 
Johnston 

Kelly 
Krentz 
Luther 
Marty 
Mondale 
Morse 
Neuville 

Those who voted in the negative were: 

Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 

.. -Riveness 

Belanger Hanson Larson Murphy 
Benson, J.E. Janezich Lesewski Novak 
Berg J0hnson, D.J. Lessard Oliver 

· Bertram Kiscaden McGowan Olson 
Chmielewski Knutson Merriam Pariseau 
Day Laidig Metzen Robertson 
Dille Langseth Moe, R.D. Sams 

Runbeck 
Spear 
Stumpf 
Wiener 

Samuelson 
Solon 
Stevens 
Terwilliger 
Vickennan 

The motion did not prevail. So the amendment was not adopted. 

Mr. Stumpf moved to amend S.F. No. 1706 as follows: 

Page 5, line 26, delete "construct and operate" and insert " have 
operational'' 

Page 5, line 27, after "of' insert '.'effective capacity" 

Page 5, line 28, after "kilowatts" insert "of effective capacity" 

Mr. Novak moved to amend the Stumpf amendment to S.F. No. 1706 as 
follows: 

_Page 1, line 6, after "capacity-"" insert "and before the period, insert", 
if the commission determines that it is the least cost supply option in ·the 
utility's resource planpursuant to Minnesota Statutes, section 216B.2422"" 

The question was taken on the adoption of the Novak amendment to the 
Stumpf amendment. · 
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The roll was called, and there were yeas 37 and nays 29, as follows: 

Those who voted in the affirmative were: 

Belanger Hanson Langseth Murphy Samuelson 
Benson, D.D. Janezich Larson Neuville Solon 
Benson, J.E. Johnson, D.E. LeseWski Novak StevCns 
Be,g Johnson, DJ. Lessard Oliver Terwilliger 
Bertram Kelly McGowan Olson Vickerman 
Chmielewski Knutson Meniam. Pariseau 
Day Kroeajng Metzen Robertson 
Dille Laidig Moe, R.D. Runbeck 

Those who voted in the negative were: 

Anderson Finn Kiscaden Pappas Riveness· 
Beckman Flynn Krentz Piper Sams 
Berglin FrederickSon Luther Pogemiller Spear 
Betzold HOttinger Many Price Stumpf 
Chandler Johnson, J.B. Mondale Ranum Wiener 
Cohen Johnston· Morse -Reichgott Junge 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Stumpf withdrew his amendment. 

Mr. Morse moved to amend S.F. No. 1706 as follows: 

Page 7, after line 18, insert: 

"ARTICLE 5 

INTERVENOR COMPENSATION 

Section I. [216B.035] [INTERVENOR COMPENSATION.] 

Subdivision 1. [DEFINITIONS.] For the purposes of this section, the 
following terms have the meanings given them: 

( 1) ''administrative law judge'' means the administrative law judge 
assigned to a proceeding before the public· utilities commission or, when_ a 
proceeding has not been assigned to the office of administrative hearings, the 
chief administrative law judge; and 

(2) "intervenor" means a party in any of the following proceedings related 
to gas or electric utilities or service before the public utilities commission or 
in a_ny proceeding reviewing a c_ommission decision or ord"er issued in dny_ of 
the following proceedings, excluding a participant that provides gas or 
electric services: 

(1) a proceeding referred to the office of administrative hearings; 

(2) a proceeding related to rates under section 216B.16; 

(3) a proceeding related to competitive rates under sections 216B.162 or 
216B.163; . 

(4) a proceeding related to energy conservation improvements under 
216B.241; 

(5_) a proceeding related to issuance of a certificate of need under. section 
216B.243; 

(6) a proceeding related to resource planning under section 216B.2422; or 
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(7) any rulemaking proceeding. 

Subd. 2. [ACCOUNT; ASSESSMENT; APPROPRIATION.] (a) A separate 
account in the state treasury is established for the purpose of compensating 
intervenors as provided in this section. The commissioner, under section 

· 216B.62, shall annually assess gas and electric utilities· an amount that,. in 
aggregate, provides not less than $100,000 nor more than $200,000 per year 
in revenue for the account, based on the commissioner's evaluation of 
potential claims aga[nst the account. 

(b) One-half of the annual amount assessed under paragraph (a) must be 
apportioned among all public· utilities in proportion to their respective gross 
operating revenues under section 216B.62, subdivision 3. The· remaining half 
of the assessment must be apportioned ai'nong each of the gas· and electric 
utilities, including cooperatively and municipally owned utilities, who were 
primary parties during the. most recent calendar year in proportion to the 
amount of intervenor compensation disbursed from the account for proceed• 
ings in which e,~ch of the Utilities were primary parties. 

"( c) The amount assessed each year by the commissioner must be deposited 
in the account. 

Subd. 3. [COMPENSATION.] The commissioner shall remit from the 
intervenor compensation acco·unt payment to an intervenor to reimburse the 
intervenor for reasonable attorney fees, expert witness.fees, transcript fees, 
and other reasonable costs, including fees and costs of obtaining judicial 
review, provided: 

( 1) the administrative law judge determines that the intervenor's partici· 
pation is necessary to provide for the record an adequate presentation of a 
significant positiori in which the intervenor has a· substantial interest; and 

(2) the administrative law judge determines that the intervenor cannot 
without undue hardship afford to pay the costs of participation or that, .in the 
case of a gr,oup or organization, the · economic interest of the in~ividual 
members of the group or organization is small in comparison to the costs of 
effective participation in the proceeding. _ 

Subd. 4. [PROCEDURE; SUPPLEMENTAL COMPENSATION; PAY­
MENT.] (a) An intervenor seeking compensation under this section shall file 
an application for compensation with the administrative law judge within 14 
days after a notice of hearing is issued or on the same date initial comments 
are due in a noncontested matter. The judf?e may grant leave to file a late 
application if the applicant provides a reasonable justification for delay. 

(h) The administrative law judge shall decide whether and in what amount 
to authorize compensation within 30 days of receipt of an application for 
compensation and shall notify the commissioner of the authorization. The 
administrative law judge may authorize partial payments to be disbursed as 
an intervenor's work progresses. 

( c) The administrative law judge may authorize supplemental compensation 
for an intervenor for whom compensation is authorized if, for legitimate 
reasons, the costs of participation were underestimated or if additional funds 
would substantially improve the ability of the intervenor to contribute to the 
proceeding. · 
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( d) Within 30 days of receipt of notice from the administrative law judge of 
an approved application for compensation, the commissioner shall provide 
the authorized compensation to the intervenor. 

Subd. 5. [ACCOUNTING; REPORT.] Within 30 days of issuance of the 
final order in the proceeding for which compensation was paid under this 
section, the intervenor who received the compensation shall file with the 
administrative law judge and the commissioner a report itemizing the fees 
paid and expenses actually incurred by the intervenor. The report must include 
full documentation of fees and expenses, including the_ cost of studies, 
engineering reports, tests, or projects related to the proceeding. Documenta­
tion must also include an affidavit from each attorney, agent, or expert witness 
that represented or appeared on behalf of the intervenor that states the 
specific services rendered, the actual time spent for each servi_ce, and the rate 
at which fees were computed for providing each service. · 

Subd. 6. [REIMBURSEMENT.] The administrative law judge shall review 
each report filed under subdivision 5, along with any other relevant material 
submitted. An intervenor shall reimburse the commissioner for any amount the 
administrative law judge determines was not compensable under this section. 
Reimbursement received by the commissioner under this section must be 
deposited in the intervenor compensation account. 

Sec. 2. [INITIAL REVENUE; INTERVENOR COMPENSATION.] 

The commissioner of the department of public service shall increase the 
aggregate assessment for fiscal year 1995 made against gas and electric 
utilities under section 216B.62 by $200,000 and that amount shall be 
deposited in the intervenor compensation account established in section 1, 
subdivision 2.'' 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Hottinger moved to amend S.F. No. 1706 as follows: 

Page 7, after line 16, insert: 

"Sec. 3. Minnesota Statutes 1992, section 216B.241, is amended by adding 
a subdivision to read: 

Subd. Jc. [ENERGY-SAVING GOALS.] The commissioner shall establish 
energy~savings goals for energy conservation improvement expenditures and 
shall evaluate an energy conservation improvement program on how well it 
meets the goals set.'' 

Renumber the sections of article 4 in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Ms. Anderson moved to amend S.F. No. 1706 as follows: 

Page 7, after line I 8, insert: 

"ARTICLE 5 

SUSTAINABLE ENERGY AND JOBS SUPERFUND 

Section I. Minnesota Statutes 1993 Supplement, section 216B.2422, 
subdivision 5, is amended to read: 
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.Subd. 5. [BIDDING.] A utility may select resources to meet its projected 
energy demand t)lrough a bidding process approved or established by the 
commission. A utliity shall use the environmental cost estimates determined 
under subdivision 3 in evaluating bids submitted in a process· established 
under this subdivision. · 

· The corr,mission.maynot approve or establish a bidding process for a utility 
th_at operates ·a nuclear power electric generating plant unless the process 
awards points based on the jobs that will be retained or created by the 
resource selected. Points must be· awarded· based on the number and type of 
jobs created· with permanent, full-time, high-paying prevailing wage jobs 
rec,eiving more points thqn temporary, part-time, or l?W-paying jobs. 

Sec. 2. [216E.0IJ [NUCLEAR TRANSITION; JOBS; FINDINGS.] 

The policy of the state is to support and encourage the creation of 
well-paying permanent jobs in an indigenous renewable electric generating 
indu~try an<i .to provide support to those unemployed due to the closing or 
phasing out of nuclear power plants. The legislature further finds that it is 
reasonable and fair for the encouragement and support to be funded by a 
charge on the production of energy by nuclear reactors, since the true cost of 
producing ·nucle.ar energy is not reflected in the rates chargedfqr_ nuclear­
produced e/ectr_ic energy due in part to the uncertain cost of disposing of 
nuclear waste. · 

Sec. 3. [216E.02] [DEFINITIONS,.] 

Subdivision I. [SCOPE.] For the purpose of this chapter, the terms defined 
in this section have-the meanings given them. 

Subd. 2: [ACCOUNT.] "Account" means the sustainable energy and jobs 
superfund account. · 

Subd. 3. [BOARD.] "Board" means the sustainable energy and jobs board. 

Sec. 4. [216E.03] [SUSTAINABLE ENERGY AND JOBS BOARD.] 

Subdivision I. [ESTABLISHMENT OF BOARD.] The sustainable energy 
and jobs board is established. The board consists of nine members who will 
serve part time and who will be appointed by the governor with the advice and 
·consent of the .senate. Three members must represent labor, including one 
member representi'ng Organized union·employees and one member represent­
trig unorganized ~mployees- at nuclear power plants in this state; three 
·members representin'g the electric utility industry, including one representing 
cooperative electric_ utilities; and three membt:rs representing alternCltive 
energy researchers, developers;and producers. The board shall annually elect 
a_ member to serve-as chair for a term -of one year. Filling of vacancies, 
removal of members, and. compensation of members are governed by section 
15.0575. . 

Subd. 2. [MEMBERSHiP TERMS.] The initial members shall be appointed 
to terms as follows:. · 

(I) three members appointed for six years; 

(2) three members appointed/or four years; and 

( 3) three members app/Jinted for two years. 
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At the end of each member's term, the successor shall be appointed for six 
years and each successor thereafter ,s,hall be tlppoin'ted for six years.· 

Subd. 3. [DUTIES.] In addition to petforming duties specified in sections 6 
and 7 or in other law, the board shall: 

( 1) publicize the availability of grants and loans on a statewide basis; and 

(2) collect, analyze, and make available io the public, data on renewable 
electric "energy production. -

Subd. 4. [POWERS.] The board may contract for consultant or other 
services necessary to carry out the board's duties. The board may adopt rules 
neces_sary to carry out its duti_es. -

Subd. 5. [ADMINISTRATIVE PERSONNEL AND SERVICES.] The . 
board may appoint an executive director who is not a member of the board. 
The executive director is in the uncliissified service. The commissioner of 
trade and economic development shall provide staff assistance, administrative 
services, and office space under a contract with the board. The board shall 
reimburse ·rhe commissioner for the staff, services, and space provided. In 
order to pe,form its duties, the board may request information from the 
super-..:ising officer of any state agency·or state-inst/tution .of higher education. 

Sec. 5. [216E.04] [SUSTAINABLE ENERGY AND JOBS SUPERFUND.] 

Subdivision 1. [CREATED.] The sustainable energy and jobs supetfund 
account is created in the special revenue fund in the state treasury. The 
superfund is create,;/ for the purpose of funding a transition from nuclear 
power to a sustainable state energy future; protecting displaced nuclear 
industry workers; investing in rapid economic development of indigenous, 
renewable energy, and conservation indu$tries; creating prevailing wage 
quality jobs; protecting the state's environment; and protecting electricity 
ratepayers by making an orderly transition to non-nuclear electric generation 
sources. 

Subd. 2. [FUNDING.] The account shall be funded by a fee of $.01 per 
kilowatt hour of electricity produced in the state by nuclear power. The fee is 
payable monthly to the commissioner of finance by the owner ofthe nuclear 
power plant. The commissioner shall deposit the payments in the acqiunt.'the 
commissioner and the public utilities commission are authorized to inspect 
and audit the records of the owners of nuclea/ power plants to ensure that the 
fee is properly paid. The public utilities commission may permit a public 
utility to file rate schedules providing for annual recovery of the costs of the 
fee. 

Subd. 3. [USE OF ACCOUNT.] The· money in the account, including 
earnings thereon, is annually appropriated to the board. The money may be 
used to make loans and grants to persons under section 6, to provide for 
extended unemployment benefits for nuclear plant employees under section 7, 
to pay for a worker retraining program run by affected unions, to pay for the 
expenses of the board, and for other pu,poses authorized by law. A deficiency 
in the supetfund is not the obligation of the general fund. 

Sec. 6. [216E.05] [RENEWABLE ENERGY; LOANS AND GRANTS.] 

The board shall make /ow-interest loans and grants to assist proposals that 
reduce electric energy use through energy conservation and efficiency or that 
generate electricity through sustainable energ)' sources indigenous to the 
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state. The loans and grants may be used for projects and programs for which 
technological and economic feasibility have been demonstrated and that have 
the following purposes: 

(I) creating and maintaining productive, permanent, skilled employment; and 

(2) promoting the development of sustainable energy sources utilizing 
indigenous fuels. 

The board shall give preference to proposals that create high-paying 
prevailing wage, permanent jobs within the state. 

A grant shall only be made in response to requests for proposals prepared 
by the board. 

Sec. 7. [216E.06] [EXTENDED UNEMPLOYMENT BENEFITS; NU­
CLEAR PLANT EMPLOYEE.] 

Subdivision 1. [DEFINITION.] For the purpose of this section, "em­
ployee'' means an employee of a public utility working at a nuclear-powered 
electric generating plant in this state who becomes unemployed because the 
plant is permanently shut down or in the process of being permanently shut 
down. 

Subd. 2. [EXTENDED BENEFITS.] After an employee has been deter­
mined eligible to receive- ahd has exhausted entitlement to all regular and 
extended unemployment benefits under chapter 268, and any federal extended 
unemployment benefits,. the employee is eligible for 52 weeks of additional 
benefits payable weekly from the account subject to the same eligibility. 
requirements as the regular benefit. The amount of the benefit shall be the 
lesser of twice the regular benefit or two-thirds of the employee's weekly wage 
used to determine the regular benefit. 

Subd. 3. [DEPARTMENT OF JOBS AND TRAINING.] The board shall 
Contract with the department of jobs and training to administer the extended 
benefit program created by this section. The department of jobs and training 
shall enter into an agreement to administer this section and may do all things 
necessary to carry o'ut its obligations undet this section and under any 
agreement it enters into with the board. Payments to the department of jobs 
and training to administer· this section cannot exceed five percent of the 
benefits paid under this section. 

Sec. 8. [HEALTH COVERAGE NOTICE.] 

A public utility that terminates an employee due to the planned shutdown of 
a ·nuclear poWer plant shall, in addition to any other notices required by law, 
provide- written notices to the employee, two weeks before and after termina­
tion, of the employee's right to continue health covera"ge through the employer 
under state and federal law . 

. Sec. 9. [RED WING MODEL JOBS AND ENERGY TRANSITION 
PLAN.] 

The sustainable energy and jobs board shall evaluate the impact of closirlg 
the Prairie Island nuclear power plant in the Red Wing area. The evaluation 
shall include a study of th~ potential for energy s"avings and energy generation in 
the Red Wing area through the use of renewable energy sources, conservation, 
and. co generation. The evaluation shall estimate the money that can be saved, the 
jobs that could be created, and the investment required to achieve this potential. 
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Based on the evaluation, the board shall give a preference for a low-interest 
loan or grant to proposals for projects that would be located in the Red Wing 
area.-. 

Sec. 10. [METRO STATE BUILDING TRADES PROJECT; APPROPRI-
ATION.] ' 

$100,000 is appropriated from the genera/fund to the state university board 
for the biennium ending June 30, 1995, for the purpose of operating a 
program at metropolitan state university to retrain building trades worke_rs 
whq are unemployed or underemployed.'' 

Amend the title accordingly 

The question was ta.ken on the adoption of the amendment. 

The roll was called, and there were yeas 32 and nays 34, as follows: 

Those who voted in the affirmative Were: 

Andersori Finn Krentz Oliver Riveness 
Beckman Flynn Laidig Pappas Runbeck 
Benson, D.D. Frederickson Luther Piper Spear 
Berglin Hottinger Maity Pogemiller Stumpf 
Betzold Johnson, J.B. Mondale Price 
Chandler Johnstori Morse Ranum 
Cohen Kiscaden Neuville Reichgott Junge 

Those who voted in the negative were: 

Belanger Hanson Langseth Moe, R.D. Samuelson 
Benson, J.E. Janezich Larson Murphy Solon 
Berg Johnson, D.E. Lesewski Novak Stevens 
Bertram Johnson, D.J. Lessard Olson Terwilliger 
Chmielewski Kelly McGowan Pariseau Vickennan 
Day Knutson Merriam Robertson Wiener 
Dille Kroening Metzen Sams 

The motion did not prevail. So the amendment .was not adopted. 

S.F. No. 1706 was read the third time, as amended, and placed on its final· 
passage. 

The question was ta.ken on the passage of the bill, .as amended. 

The roll was called, and there were yea·s 42 and nays 24, as follows: 

Those who voted in the affirmative were: 

se1anger Hottinger Laidig Murphy Sams 
Benson, D.D. Janezich Langseth Neuvill~ Samuelson 
Benson, J.E. Johnson, D.E. Larson Novak Solon 
Berg Johnson, DJ. Lesewski Oliver Stevens 
Bertram Johnston Lessard Olson Terwilliger 
Chffilelewski Kelly McGowan Pariseau Vickennan 
Day Kiscaden Merriam Riveness 
Dille Knutson Metzen Robertson 
Hanson Kroening Moe, R.D. Runbeck 

Those who voted in the negative were: 

Anderson Cohen Krentz Pappas Reichgott Junge 
Beckman Finn Luther Piper Spear 
Berglin Flynn Marty Pogemiller Stumpf 
Betzold Frederickson Mondale Price Wiener 
Chandler Johnson, J.B. Morse Ranum 

So the bill, as amended, was passed and its title was agreed to. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the_ Senate reverted to the Orders of Business of Reports of 
Committee_s and Second Reading of Senate Bills. 

REPORTS OF COMMITTEES 

Mr. Mo6; R.D. moved that the Committee_ Reports at the Desk be now 
adopted. The motion prevailed. 

Mr, Moe, R.D. from the Committee on Rules and Administration, to which 
w_as referred under Rule 35, together with the committee report thereon, 

S.F. No. 1948: A bill for an act relating to agriculture; providing for family 
· farm limited liability companies and authorized farm limited liability compa­
nies; removing limitation on number of shareholders or partners for authorized 
farm corporntions and (lartnerships; amending Minnesota Statutes J 992, 
section 500.24, subdivision 2. 

Reports the same back with _the recommendation that the report from the 
Committee on Judiciary, shown in the Journal for March 30, 1994, be adopted; 
that committee recommendation being: 

''.the bill be amended and When so amended the bill do pass". Amendments 
adopted.· Report adopted. 

Mr. Moe, R.Q: from the Committee on Rules and Administration, to which 
was referred uridet Joint Rule 2.03, together with the . committee report 
thereon, _, · 

S.F. No. 203'6: A bill for an act relating to human services; permitting 
certain providers to request a state agency hearing; modifying the conduct of 
state agency hearings; modifyirig certain requirements for prior authorization 
of services under medical assistance; amending Minnesota Statutes 1992, 
sections 256.045,. subdivisions 3, 4, 5 and by adding a subdivision; and 
256B.0625, subdivisions 8, 8a, 25, 31, and by adding a subdivision. 

Reports the same pack with .the recommendation that the report from the 
Coll)mittee on Governmental Operations and Reform, shown in the Journal 
for March 30, 1994, be adopted; that committee recommendation being: 

"the bill do pass: and be re-referred to the Committee on Health Care". 
Rep·ort adopted. · 

Mr. Moe, R.D. from the Coll)mittee on Rules and Administration, to.which 
was referred under Rule 35, together with the committee report thereon, 

S.F. No. 2824: A bill for an.act relating to ethanol; increasing the cap on 
ethanol development payments to ethanol producers; extending expiration of 
paymentS for ethanol development; increasing minimum oxygen content of 
gasoline; -eliminatillg tax credit for agricultural alcohol gasoline; ainending 

· Minnesota Statutes 1992, sections 41A.09, subdivision 5; and 296.02, 
subdivision 7; Minnesota Statutes 1993 Supplement, section 41A.09, subdi­

. vision 3; and 239.79i, subdivision I. 
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Reports the same back with the recommendation that the report from the 
Committee on Transportation and Public Transit, shown in the Journal for 
March 29, 1994, be amended to read: 

"the bill be amended and when so amended the bill do pass and be 
re-referred to the Committee on Environment and Natural Resources". 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred under Rule 35, together with the committee report thereon, 

S.F. No. 2357: A bill for an act relating to retirement: waiving the annuity 
reduction for 'Certain faculty in the state university system who. return to 
teaching parHime after retirement; mandating employer-paid health insurance 
for these faculty; proposing codirig for new law in Minnesota Statutes, 
chapters 136 and 354. 

Reports the same back with the recommendation that the report from the 
Committee on Governmental Operations and Reform, shown in the Journal 
for March 29, 1994, be amended to read: 

"the bill be amended and when so amended the bill do pass and be 
re-referred to the Committee on Finance". Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration; to which 
was referred under Rule 35, together with the committee report thereon, 

. S.F. No. 2316: A bill for an act relating to the state board of investment; 
management of funds under the board's control: amending Minnesolil Statutes 
1992, sections l lA.17, subdivisions 1, 4, 9, !Oa, and 14; llA.18, subdivision 
9; llA.24, subdivisions 3, 5, and 6; 353D.05, subdivision 2; and 354B.07, 
subdivision 2; Minnesota Statutes 1993 Supplement, sectjons 1 lA.24, subdi­
visions 1 a_nd 4; 352D.04, subdivision l; and 354B.05, subdivision 3. 

Reports the same back with the recommendation that the report from ihe 
Committee on Governmental Operations and Reform, shown in the Journal 
for March 29, 1994, be amended to read: · 

"the bill be amended and when so amended the bill do pass and be 
re-referred to the Committee on Finance''. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules arid Administration, to which 
was referred under Joint Rule 2.03, together with the committee report 
thereon, 

S.F. No. 2395: P; bill for an act relating to elections; providing for a local· 
government election for election of county, municipal, and school district 
·officers, and officers of all other political subdivisions except towns; super­
seding inconsistent general and special laws and home rule charter provisions; 
amending Minnesolil Statutes 1992, sections 103C.30 I, subdivision 1; 
103C.305, subdivisions 1, 2, and 6; 103C.311; 103C.315, subdivision 2; 
122.23, subdivision 11; 122.25, subdivision 2; 123.34, subdivision l; 128.01; 
subdivision 3; 200.01; 200.02, subdivision 10, and by adding a subdivision; 
203B.05, subdivision 2; 204B.09; 204B.135, subdivision 4; :.204B.14, by 
adding a subdivision; 204B.18, by adding a subdivision; 204B.19, subdivision 
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6; 204B.27, subdivisions 3 and,5; 204B.28, subdi~isionl; 204B.32; 204B.34, 
. subdi~isions. 2''and 4; 204B.35, subdivision 5; 204C03, .subdivision 4; 

2o4t_.28, subdivisign_ 3;- 204D:02; 204D.05, subdivisions 2 and 3i 204D.08; 
subdivision 6; 204D'.09; 204D.10,, subdivision 3; 205:02; .205.065, subdivi­
sions I, 2, 3; and '5; 205,07; subdivision I; 205.B, subdivisions I, 2; and 6; 
20'.U75, subdivision I; 205.185, sulxlivisions 2 and' 3; 205A.03, subdivisions 
2 arid4;,205A.04, subdjvision I; 205A.06, subdivisions I, 2, and 5; 205A:09; 
205A.!0, subdivisiQn 2; 205A.l 1; 375.IQI, by adding a subdivision; 382.0l; 
397.06; 397.0i; 398.04; 412.02, subdivision '2; 412.021, subdivision 2; 
412.571, subdjvision.5;and 447.32, subdivisions I and 2; Minnesota Statutes 
1993 Supplement, sections 122.23, subdivisioµ 18; and 206.90, subdivision 6; 
proposing cO\ling for new law in Minnesota Statutes, chapter 205; proposing 

· -' coqingfor new l*_w asMinne~ota Statutes, chapter 204E; repealing Minnesota 
Statuti,s 1992, sections 205.07, subdivision 3; 205.18; 205.20; 205A.04, 
subdivision 2; 375.101, ·subdivisions I and 2; 410.21; arid 447.32, subdivision 
~ . . . ' 

· Reports the:· same back with the recommendation that the report from the 
Committ"" oh Ethics and Campaign Reform, shown in the JoUIJ1al for March 
29, 1994, be amended to read:. 

"the bill dp pass".' Report adopted. · 

ME Moe, R.0. from the Committee' on Rules. and Administration, to which 
was referred under Rule 35, together with the committee report thereon, . 

- . . . .-. . , . .· . 

S.F. No. 2593: .A bill for. an act relating ,to state government; permitting 
employees of Minn't~sOta Project Innovation, Inc. to participate iri certain state 
employee benefit programs; amending Minnesota Statutes 1992, section 
1160.04, subdivision 2. ·· · 

Reports the sanie back with the recommendation that the report from the 
Committee on G&verrimental Operations and Reform, shown in the Journal 
for March '29, 1994, be amended to read: · · · · 

· "the bill be ainendecl and when so amended the bill do pass and be 
re-referred to lhe Committee :00. Finance". Amendments adopted. Report 
adopted. · 

Mr. Moe; R.D. 'from the Committ.ie on Rules and Administration, to which 
was.re,ferred mideiRule 35, together with the committee report thereon, 

S.F. No. 2130: ·A bill for an act relating to health; establishing a health· 
insu_rance counseling and assistance program; appropriating money; proposing 
codmg for new_ law iri Minnesota Statutes, chapter 256. 

Reports the .same back with the recommenda\jon that the report froin ilie 
· Committee on Judiciary, shown in the Journal for March 24, 1994, be adopted; 
. that· committee recommendation being: 

. · "the bill be amended and when so amended the hill do pass and be 
.-re-referred to the Committee on Health Care". Amendments adopted. Report 
adopted. · 

Mr. Moe, R.D. from the Committee on Rules arid Administration, to which 
was· referred under Rule 35, together with the committee report thereon, 
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S.F. No. 2ll7:· A biH for an act relating to commerce; regulating certain. 
insurance and real property licensing terms and fees; providing for two-year 
licensing; amending Minnesota Statutes 1992, sections 60A, 14, stibdivisi.on I; 
60A.19, subdivision4; 60A.21, subdivision 2; 60K.03, subdh:isions 1, 5, and 
_6; 60K.06;60K.19, subdivision 8; 82.20, subdivisions 7 and 8; 82:21, by· 
adding a subdivision; 82B.08; subdivisions 4 and 5; 82B.09, subdivision l; 
83.25; Minnesota Statutes 1993 Supplement, sections 60A.198, subdivision 3; 
8221, subdivision l; 82.22, subdivisions 6 and 13; 82.34, subdivision 3. 

· Reports the same back with. the recommendation that the repqrt from the 
Comiriittee on Commerce and Consumer Protection, shown in the Jourhal for 
March 28, 1994, be amended to read: · · 

"the bill be amended and when so·-amended the.bill do pas~-an<ibe · 
re-referred to the Committee on Finance". Amendments adopted. Report 
adopted. · · 

Mr. Moe, R.D. from the Committ<;e _on Rules and Administration, to which 
was_ referred under Rule 35, together with the committee report therepn, 

S.F. No. 2346: A bill for an act relating to securities; face-amount certificate 
companies, open-end management companies~ and unit investment tru,sts; • 
providing for the calculation of registration fees and uniform expiration, 
renewal, and reporting provisions; amending Minnesota Statutes 1992, 
sections 80A.12, subdivisions 2, 9, 10, and by adding a subdivision; 80A.13, 
subdivision l; and 80A.28, subdivision 1, arid by adding a subdivision; 
repealing Minnesota Statutes 1992, section 80A.12, subdivi_sion 9. 

Reports the same back with the recommendation that the report from the 
Committee on Commerce and Consumer Protection, shown in the Journal for 
March 28, 1994, be amended to read: 

"the bill be amended and when so ami_nded the bill dp pass and be 
re-referred to the Committee on Finance'_'. Amendments.adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred under Rule 35, together with the commjttee report thereon, 

S.F. No. 238 I: A bill for an act relating to health; giving the commissioner 
of administration authority to negotiate_ contracts for all prescription drugs 
sold in Minnesota;. allowing correction orders to be issued; establishing a 
cause of action; establishing a formulary and a drug technology assessment 
committee; requiring price disclosure and cost savings; requiring a study of a 
statewide list of covered drugs; proposing coding for new law in Minnesota 
Statutes, chapters 16B; and 144. · 

Reports the_ same back wit~ -the recommendation that the report from the 
Committee on Health Care, shown in the Journal for March 28, 1994, be 
adopted; that committee recommendation being: · · 

"the bill be amended and when so amended the_ bill d~ pass and be 
re-referred to the Committee on . Finance''. Amendments adopted. Report 
a4opted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred under Rule 35, together with the committee report thereon, 
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S.F. No. 1801: A bill for an act relating to retirement; increasing employee 
contribution rates and benefit computation formulas for the teachers retire­
ment" fund; revising the salary growth assumption for certain public pension 
funds; amending Minnesota Statutes 1992, sections 354.42, subdivision 2; 
354.44, subdivision 6; and 356.215, subdivision 4d; Minnesota Statutes 1993 
Supplement, section 356.215, subdivision 4g. 

Reports the same back with the recommendation that the report from the 
Committee on Governmental Operations and Reform, shown in the Journal 
for March 29, 1994, be amended to read: 

"the bill be amended and when so amended the bill do pass and be 
re-referred to the Committee on Finance''. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred under Rule 35, together with the committee rep0rt thereon, 

S.F. No. 2220: A bill for an act relating to water; providing for duties of the 
legislative water commission; providing for a sustainable agriculture advisory 
committee; requiring plans relating to sustainable agriculture and integrated 
pest management; changing disclosures and fees related to dewatering wells; 
establishing groundwater policy and education; changing water well permit 
requirements; requiring reports to the legislature; appropriating money; 
amending Minnesota Statutes 1992, sections 3.887, subdivisions 5, 6, and 8; 
17.114, subdivisions I, 3, 4, and by adding a subdivision; ISB.045, subdivi­
sion· I; 103A.43; 103B.151, subdivision I; 1030.271, subdivision 5; 
103H.175, by adding a subdivision; 103H.201, subdivisions I and 4; 
1031.101, subdivision 5; 1031.205, subdivision I; 1031.208; 1031.235, subdi­
vision I; 1031.331, subdivision 6; and 1031.401, subdivision I; Minnesota 
Statutes 1993 Supplement, se,tions 18E.06; and 115B.20, subdivision 6; 
propcising coding for new law in Minnesota Statutes, chapters 103A; and 
103F; repealing Minnesota Statutes 1992, section 103F.460. 

Reports the same back with the recommendation that the report from the 
Committee on Governmental Operations and Reform, shown in the Journal 
for March 29, 1994, be amended to read: 

"the bill do pass and be re0 referred to the Committee on Finance". Report 
adopted. 

Mr. Novak from the Committee on Jobs, Energy and Community Devel­
opment, to which was referred 

S.F. No. 2800: A bill for an act relating to unemployment compensation; 
changing its name; modifying provisions relating to reporting requirements, 
eligibility conditions, and liability for benefits; amending Minnesota Statutes 
1992, sections 268.03; 268.08, subdivision I; and 268.10, .subdivision I; 
Minnesota Statutes 1993 Supplement, sections 268.08, sub.division 6; 268.09, 
subdivision I; 268.10, subdivision 2; and 268.161, subdivision 9. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred under Rule 35, together with the committee report thereon, 
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S.F. No. 2447: A bill for an act relating to state government; permitting state 
employees to donate vacation leave for the benefit of a certain state employee. 

Reports the same back with the recommendation that the report from the 
Committee on Governmental Operations and Refonn, shown in the Journal 
for March 30, 1994, be amended to read: · 

''the bill do pass and be re-referred to the Committee on Finance''. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. I 948, 2395 and 2800 were read the second time. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Belanger moved that S.F. No. 1736 be withdrawn from the Committee 
on Taxes and Tax Laws, given a second reading and placed on General Orders. 
The motion prevailed. 

S.F. No. 1736 was read the second time. 

Mr. Novak moved that H.F. No. 2064 be withdrawn from the Committee on 
Taxes and Tax Laws and re-referred to the Comm.ittee on Finance. The motion 
prevailed. 

MEMBERS EXCUSED 

Mrs. Adkins was _excused from the Session Of today. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 8:30 a.m., 
Thursday, March 31, 1994. The motion prevailed.·· 

Patrick E. Flahaven, Secretary of the Senate 




